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PROCEEDINGS AND DEBATES OF THE 95’? CONGRESS, FIRST SESSION 


SENATE—Thursday, February 24, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called to 
order by Hon. James R. Sasser, a Senator 
from the State of Tennessee. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of the 139th Psalm: 

Search me, O God, and know my heart: 
try me, and know my thoughts: And see 
if there be any wicked way in me, and 
lead me in the way everlasting. 

Let us pray: 

In these opening days of Lent, we be- 
seech Thee, O Lord, to make this peni- 
tential period a time of self-examination, 
penitence, and renewal. Make us ready to 
face ourselves in the clear light of Thy 
transcendent judgment. And if there be 
anything amiss, grant us grace to correct 
what is wrong and to serve Thee more 
faithfully hereafter. 

Be with us in our coming in and our 
going out, in our work and in our play, in 
our homes and in all the events of each 
day. 

We pray in the Redeemer’s name. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. Senate, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 24, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. James R. 
Sasser, a Senator from the State of Tennes- 
see, to perform the duties of the Chair dur- 
ing my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. SASSER thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD, Mr, President, 

I ask unanimous consent that the Jour- 

nal of the proceedings of Tuesday, Feb- 
Tuary 22, 1977, be approved. 
CXXIII——325—Part 5 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR PERIOD FOR ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
completion of the order for the recogni- 
tion of Senators today, there be a period 
for the transaction of routine morning 
business for not to exceed 1 hour, with 
statements limited therein to 15 minutes 
each, for the purpose only of the intro- 
duction of statements, bills, resolutions, 
petitions and memorials in the Recorp, 
and with no resolutions coming over un- 
der the rule. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Hawaii (Mr. 
INOUYE). 

Mr. INOUYE, Mr. President, I ask 
unanimous consent for the immediate 
consideration of the nomination as Di- 
rector of Central Intelligence of Adm. 
Stansfield Turner. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to going into 
executive session? 

Mr. BAKER. Mr. President, reserving 
the right to object, I did not hear the 
request, 

Mr. INOUYE. I wanted immediate con- 
sideration of the confirmation of the 
admiral. 

Mr. ROBERT C. BYRD. Mr. President, 
I have to reserve the right to object to 
this request, because we have indicated 
that we will send out on the cloakroom 
wires information to the Senators on two 
Sides of the aisle to see if there are any 
objections to taking up the nomination 
today. I am sorry I have not had oppor- 
tunity to tell the Senator from Hawaii. 

Mr. BAKER. If the Senator will with- 
hold his objection for just a moment, I 


might say I have no objection to waiving 
the 3-day rule to the immediate consid- 
eration of the nomination. I have previ- 
ously expressed my concern and dis- 
pleasure with the duality of the nomi- 
nation. I tried to make it clear that it 
does not extend to my appraisal of the 
fitness of this officer to serve. When the 
time comes, I shall be glad to join with 
the Senator from Hawaii in providing 
for the immediate consideration of the 
nomination of Admiral Turner. I intend 
to vote for him. 

Mr. INOUYE. I withdraw my request 
for unanimous consent. 

The ACTING PRESIDENT pro tem- 
pore. The request is withdrawn. 


APPOINTMENT OF MINORITY 
PARTY MEMBERSHIP—COMMIT- 
TEE ON ETHICS 


Mr. BAKER. Mr. President, I send to 
the desk a resolution appointing the 
Republican members of the Committee 
on Ethics and ask unanimous consent 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the resolution 
by title. 

The assistant legislative clerk read as 
follows: 

Appointing minority party membership 
on Senate Ethics Committee for the 95th 
Congress. 


Mr. BAKER. Mr. President, if it is 
applicable, I ask unanimous consent that 
rule XXIV be waived. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, rule XXIV is 
waived. 

Is there objection to the present con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution (S. Res. 91) was agreed 
to, as follows: 

Resolved, That the following shall con- 
stitute the minority party's membership on 
the Senate Ethics Committee for the 95th 
Congress: Mr. SCHMITT, Mr. Tower, and Mr, 
WEICKER. 


OPPORTUNITIES INDUSTRIALIZA- 
TION CENTERS 
Mr. BAKER, Mr. President, this year 
I have again cosponsored legislation by 
my distinguished colleagues from Penn- 
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sylvania (Mr. ScHwEIKeER) and West Vir- 
ginia (Mr. RANDOLPH) to provide finan- 
cial assistance to Opportunities Indus- 
trialization Centers in order to provide 
job training and creation services to the 
Nation’s unemployed. This bill, S. 175, 
recognizes that one of the most impor- 
tant problems which the Congress must 
address in any economic program it en- 
acts is that of structural unemployment. 
As much as 3 percentage points in our 
7.9 percent unemployment level can be 
attributed to persons who lack the skills 
appropriate for the labor market. These 
people are the long-term unemployed, 
the unskilled, and those entering the 
labor force for the first time. Some 50 
percent of present unemployment con- 
sists of persons aged 16 to 24, many of 
whom have no work experience at all. 

Temporary public works or public serv- 
ico jobs programs are not the solution to 
our structural unemployment problem. 
What is needed is an effective means of 
providing unskilled members of the work 
force with the training needed to fill per- 
manent jobs in the private sector. 

The Federal Government has sup- 
ported a number of such training pro- 
grams in recent years. Few have been as 
successful, however, as the Opportuni- 
ties Industrialization Centers program 
founded by Rev. Leon Sullivan of Phil- 
adelphia in 1964. In the past 12 years, 
OIC’s throughout the Nation have 
trained and placed in jobs almost 300,000 
people. A December 1975, study of the 
program by the General Electric Co., in- 
dicated that 85 percent of OIC trainees 
retain their jobs after placement and 
that people trained by OIC’s had earned 
2 total of $4.8 billion between 1964 and 
1975, paying $600 million in Federal taxes 
and saving some $1.5 billion in welfare 
payments. 

This outstanding success has been 
achieved as a result of Dr. Sullivan’s con- 
viction that the hardcore unemployed 
can be put to work only through a co- 
operative effort on the part of Govern- 
ment, private industry, and the people 
themselves. OIC’s, therefore, seek to 
combine the resources of local business 
and government leaders with those of 
churches and other nonprofit private in- 
stitutions in each city where they op- 
erate. They actively recruit the un- 
reached, unskilled poor and provide them 
with skill training in more than 80 job 
categories. Participants can train at 
their own pace and receive services that 
develop their attitudes as well as their 
skills. 

As trainees progress through the pro- 
gram, OIC job developers contact local 
employers, developing job orders and ar- 
ranging interviews for trainees about to 
complete training. After OIC graduates 
are placed in jobs, OIC counselors con- 
tact them at regular intervals to ascer- 
tain how they are doing and whether 
they have any problems. Their employ- 
ers are also interviewed to determine if 
the OIC worker needs followup as- 
sistance. Some workers reenroll to up- 
grade skills through further training. 

Mr. President, I share Dr. Sullivan’s 
view that there is not now and never will 
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be enough money in the Federal Treas- 
ury to solve this Nation’s unemployment 
and welfare problems. As Dr. Sullivan 
has stated: 

The combination of the human resources 
of the people themselves with the Federal, 
State, County and City financial resources 
tied tightly to the job creation potential of 
private industry, is the only possible solu- 
tion, the only alternative to an economic 
crisis that escalates rather than de-escalates. 


I fully agree with this view. Oppor- 
tunities Industrialization Centers are 
proof positive that people can be taken 
off the welfare rolls and put on payrolls 
with marketable skills that will provide 
industry with needed manpower and in- 
crease the number of citizens who are 
capable of paying taxes and assuming a 
fair share of the costs of maintaining a 
healthy, stable community. 

The OIC program has received re- 
markable support from churches, busi- 
nesses and community organizations 
throughout the country. It has also 
earned the confidence and approval of a 
number of Government agencies and 
numerous Members of Congress. The 
Congress has recognized the OIC pro- 
gram by including it by mame as an 
eligible participant in the Comprehen- 
sive Employment and Training Act of 
1973, in the Emergency Employment 
Amendments of 1974, and in the 1975 
labor appropriations bill. I am proud of 
the accomplishments of the four OIC’s 
now operating in the State of Tennes- 
see—Knoxville, Nashville, Jackson, and 
Memphis, and I believe that OIC’s should 
have an even larger role in future Federal 
manpower training programs. 

Mr. President, I commend this pro- 
gram to my colleagues as a comprehen- 
sive, multifunction approach to our un- 
employment and community develop- 
ment problems; and I look forward to its 
continued and increasing success in the 
years ahead. 


PRESIDENT CARTER’S FISCAL YEAR 
1978 BUDGET REVISIONS 


Mr. BAKER. Mr. President, all of my 
colleagues are certainly aware of the 
revisions of the 1978 fiscal year budget 
made public Tuesday by President Car- 
ter. The revision proposed by the Presi- 
dent will result in total budget outlays in 
1977 of $417 billion and in 1978 of $459.4 
billion. According to the administration, 
the net increase in outlays, compared to 
the budget recommendations of the pre- 
vious administration, is $6.2 billion for 
1977 and $19.4 billion for 1978. The re- 
vised estimates of total Federal budget 
receipts are $349.4 billion for 1977 and 
$401.6 billion for 1978. 

The sum total of the President’s ad- 
justments will create a $68 billion defi- 
cit in 1977 and by his figures, a $57.7 
billion deficit in 1978. While I seriously 
question, given the current state of the 
economy, the validity of these deficit fig- 
tures. I am even more disturbed by the 
nature of some of the adjustments the 
President has made. The inconsistencies 
are numerous and outstanding between 
national needs and budget revisions. 
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Especially disturbing to me are the 
President’s recommendations in energy 
and particularly as they relate to the 
Clinch River Brceder Reactor. The Presi- 
dent has reduced budget authority for 
the total breeder project from $855 mil- 
lion to $656 million, an extraordinary cut 
of $199 million. This necessitates a cut 
in outlays in my home State of Tennessee 
from the proposed level of $237 million 
down to $150 million for 1978. 

In a month when this Nation has ex- 
perienced its worst heating shortage 
ever, the President has chosen to sig- 
nificantly delay the potential benefit of 
one of America’s two available indige- 
nous resources, coal and uranium. The 
Clinch River Breeder is nothing more 
than a prototype which will allow us to 
catch up to the stage already reached by 
the Russians, the French, the Germans, 
the Japanese, and the British. 

Iam highly disturbed that this project 
has been significantly cut in what I think 
is a capricious and arbitrary manner. 
For this level of budget maneuvering, I 
am saying now publicly that I will do 
all within my power to insure that these 
very necessary funds are restored, while, 
at the same time, reminding the Presi- 
dent of the entire need in this Nation for 
energy development. 

I am also disturbed that the fusion 
energy program has been significantly 
reduced, with some $90 million worth of 
impact in New Mexico, New Jersey, Cal- 
ifornia, and Tennessee. Tennessee does 
not even feel the brunt of this cut; 
rather, it is evenly distributed among the 
Nation's energy future at large. 

There are other inconsistencies in the 
President’s revisions not energy related. 
For instance, the President recently 
added $4.4 billion for public works proj- 
ects as part of his economic stimulus 
package, but he has now reduced $5.1 
billion worth of budget authorization for 
the same consideration. The public will 
not be misled by the consolidated nature 
of these moves. 

While I intend to pursue these other 
inconsistencies from time to time, I am 
particularly disturbed by the nature of 
the President’s energy revisions in his 
budget message. 

Mr. President, I reserve the remainder 
of my time under the standing order. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Arizona (Mr. DECONCINI) is 
recognized for a period not to exceed 15 
minutes. 


SENATE JOINT RESOLUTION 27— 
PROPOSED AMENDMENT TO CON- 
STITUTION 


Mr. DeCONCINI. Mr. President, I rise 
today to introduce a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States. I am joined 
in this endeavor by my friends and col- 
leagues from Missouri and New Mexico, 
Mr. DANFORTH and Mr. SCHMITT. 

The amendment I propose limits the 
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terms of service for Members of the U.S. 
Senate and House of Representatives. 

The Constitution of the United States, 
which has served to bind this Nation to- 
gether for two centuries, should not be 
tampered with for inconsequential rea- 
sons. It should not be the vehicle for 
transitory policy decisions. Our Consti- 
tution was a document forged to pro- 
vide a large, sprawling, heterogenous so- 
ciety with a flexible framework within 
which diverse elements could resolve 
matters of national concern. 

The Constitution should remain neu- 
tral in terms of policy. Its function and 
purpose is to define the parameters and 
rules within which our society struggles 
with the issues of the day. The amend- 
ment I propose does not violate this con- 
ception of our Constitution. 

Limiting the terms of service of legis- 
lators will strengthen the representative 
nature of our two legislative bodies. In 
taking this action, I want to make it 
quite clear that I am not casting, di- 
rectly or indirectly, aspersions on any 
Member of the Senate or the House of 
Representatives. My action is founded in 
personal philosophy regarding the na- 
ture of government and the proper role 
of legislators. 

The Constitution as it was originally 
written did not specify a maximum 
length of service for Members of the 
House and Senate or the President. In 
practice, this has allowed individuals to 
occupy Senate and House seats for un- 
limited periods of time. I cannot argue 
that this has brought us bad government. 
Nor would I try to make any case which 
disparaged the superb leadership which 
both Houses of the Legislature have pro- 
vided the Nation. 

The argument I will make in support 
of my amendment is essentially philo- 
sophical. I believe the amendment will 
further perfect a system of government 
so well rooted in the nature and charac- 
ter of the American people that it has 
survived and prospered under the most 
adverse of circumstances; and a system 
of government that has preserved per- 
sonal freedom not just for one genera- 
tion or two but for eight generations. 

The amendment would limit each per- 
son to two terms of service as a U.S. Sen- 
ator plus an additional 2 years of an un- 
expired term to which the individual 
may have been appointed. No person 
would be allowed, thus, to serve more 
than a total of 14 years. 

The amendment would limit each per- 
son to seven terms of service as a Mem- 
ber of the House of Representatives plus 
an additional year of an unexpired term 
to which the individual may have been 
appointed. No person would be allowed 
to serve more than a total of 15 years. 

The numbers may be different, but the 
objectives of my amendment are the 
same as those that led to the adoption of 
the 22d amendment to the Constitution. 
As a people, we have decided that no per- 
son should serve as President for more 
than 10 years. In ratifying that amend- 
ment, we recognized that we were con- 
demning no individual; rather, we were 
perfecting the fundamental law that 
governs us. 
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There are differences between the 
Office of President and the Offices of 
Representative or Senator. It is under- 
standable why we sought, first, to deal 
with the Office of President. For the per- 
son who holds that office commands an 
awesome power; power that any democ- 
racy must view skeptically and cau- 
tiously. Recent events, unfortunately, 
have demonstrated how that power can 
be abused. But now that we have dis- 
posed of that question, we need to turn 
our attention to the legislature. 

It was the purpose of the framers of 
the Constitution to insure that all Amer- 
icans were represented equally and fair- 
ly in the House of Representatives. In the 
Senate, representation was to be by 
State—but, again, equally and fairly. The 
17th amendment to the Constitution has 
not changed this; and a multitude of 
Supreme Court decisions have reaffirmed 
the rights of Americans to be represented 
equally. 

Yet, in ways unforeseen by the Found- 
ing Fathers, the absence of any limita- 
tion on service in the Legislature has 
worked against equal and fair represen- 
tation. The imperative to organize each 
Chamber in a reasonable and responsible 
fashion has over the decades evolved 
into what is now known as the senior- 
ity system. Under this rule, responsibili- 
ties within the committee structure of 
the two Houses are allocated on the basis 
of length of tenure in office. 

In recent years, there have been abun- 
dant attacks on the seniority system, 
some sincere, some self-serving, and some 
merely the result of personal antipa- 
thies. My own view is that it is perni- 
cious, but not necessarily for many of the 
reasons often cited. I believe that the 
men and women who have served as 
chairmen of our legislative committees 
have served well: they have often pro- 
vided us with an independent source of 
national leadership. In most cases, they 
have exercised their power with modera- 
tion, and in the pursuit of national, not 
personal interests. 

My own brief experience in this body 
confirms that observation, and I feel 
compelled to underscore again that the 
position I am taking is totally independ- 
ent of my strong positive persona] feel- 
ings toward my colleagues and the lead- 
ership in this body. 

However, the seniority system does 
tend to diminish the equal representation 
of individuals and States that is so close 
to the heart of the meaning of democ- 
racy, and which the men at the Phila- 
delphia Convention were so anxious to 
preserve. Under it, we do not stand as 
equals. Therefore, the States and the 
people we represent do not stand as 
equals. 

Every Member of this body clearly un- 
derstands that to be chairman, for ex- 
ample, of a standing committee confers 
immense benefits. Not only does it bring 
personal power and prestige: it enables 
that person to insure that the people he 
represents will receive benefits out of 
proportion to a purely rational alloca- 
tion of Federal resources. It puts at the 
disposal of the chairman vast staff re- 
sources that practically insure his suc- 
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cess in passing legislation of interest to 
him and his constituents. 

Each of us, at one time or another, has 
witnessed or been involved in an election 
in which that was a central issue. In- 
cumbents have appealed for votes on the 
grounds that their seniority insured that 
more of the Federal dollar would be 
spent in their State or district than 
would otherwise be true. Or, that senior- 
ity would allow the incumbent to pass 
legislation that a new Member could 
not conceivably be expected to shepherd 
through the complex legislative process. 
And in most instances, these are not 
vacuous or idle boasts; the nature of 
the seniority system makes them true. 
The question at issue is whether it should 
be thus; whether longevity of tenure in 
office should be the criterion for legisla- 
tive success and constituent service; and 
whether this is the best a democracy can 
offer. 

Our constituents complain—and we 
complain—about the Federal bureauc- 
racy. It is entrenced. It is unrespon- 
sive. It is practically immune to change. 
We often ask of these professional civil 
servants whether they exist to serve us, 
or we them? At the same time that we 
launch these verbal assaults, we are 
anxious to perpetuate an entrenched, in- 
stitutionalized legislature. What is the 
difference between a professional bu- 
reaucracy and a professionalized legisla- 
ture? 

Neither the delegates to the 1789 Con- 
stitutional Convention nor the American 
public today believes that we are best 
served by a professional legislature. But 
that is precisely the system we have 
created. We should not be career legisla- 
tors; nor should we make a career of the 
legislature. The theory of democracy de- 
mands that as many members of society 
as possible should be given, the opportu- 
nity to serve. In some of the early Greek 
experiments with democracy, community 
service was demanded; in some cases, 
public offices were routinely rotated. 

Because of the size and complexity of 
American society, we have moved away 
from direct democracy to representative 
democracy. Even though it is impossible 
for all citizens to participate in public 
service, we ought to insure that as many 
individuals as possible have the oppor- 
tunity for such service. Limiting the 
number of years any single individual 
can serve would be an important step in 
that direction. 

It is not sufficient to answer that if the 
electorate wanted change it would man- 
date a change by its vote. None of us is 
so politically naive that we do not under- 
stand the advantages of incumbency. The 
extent and nature of these advantages 
vary from region to region, but they 
exist everywhere. Political party officials 
are often well aware of the advantages 
of seniority; and they will work diligently 
to insure the continued success of the in- 
cumbent. 

In those States or districts where com- 
petition is keenest, the reward for the 
earnest practice of democracy is self-de- 
feating. We espouse the virtues of party 
ard intraparty competition for public 
office; yet, the Senators and Representa- 
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tives from regions where this occurs us- 
ually find themselves perpetually doomed 
to the bottom of seniority lists. 

All power is subject to abuse, even the 
power of Senators and Congressmen. I 
am loathe to quote Lord Acton’s dictum 
about the corrupting nature of power be- 
cause I do not believe that any Member 
of this Chamber or of the House of Rep- 
resentatives has been corrupted by 
power. It is the possibility that exists; 
and it is that possibility that we must 
guard against. 

Our constitutional structure with its 
delicate checks and balances rests on the 
prudent assumption that men are cor- 
ruptible and that power may be misused. 
This is a healthy skepticism; one that 
keeps us constantly aware of how fragile 
freedom really is. We have placed the 
power of the Congress as a check against 
the power of the Executive, with the 
Federal courts occupying the third point 
on the triad. In diffusing power among 
different groups and persons, we have 
tried to insure that no individual will 
dominate the Government and destroy 
our liberty. 

To be true to our commitment that 
shared power is responsible power, we 
need to address ourselves to the subtler 
dimensions of the problem. The 22d 
amendment to the Constitution removes 
an inherent contradiction in our system 
by limiting the terms a President can 
serve. That same contradiction persists 
in the unlimited terms for legislators. 
True, the potential for damage is less; 
the principle, however, is nonetheless 
valid 


Adoption of the amendment I pro- 
pose should be viewed from two different 
perspectives. First, it would eliminate 
present disparities between Senators and 
Representatives based upon length of 
tenure. It would place each State, each 
district, each citizen on a more nearly 
equal footing. Simultaneously, it would 
add an additional safeguard against pos- 
sible abuse of power. 

The second perspective is the one I 
would emphasize. It is the positive side 
of the amendment. By limiting the length 
of service in the Legislature, we will be 
embracing the idea that new people 
should be brought constantly and con- 
sciously into the system. By opening the 
doors of the Legislature to people from 
every walk of life and every age group, 
we will be providing far more opportuni- 
ties for everyone to participate. I am 
especially committed to the youth of to- 
day as the hope of tomorrow. That 
youth should be encouraged to serve the 
Nation; it is our responsibility to insure 
that as few barriers as possible stand in 
the way. 

Two thousand years ago, Plato rejected 
democracy because he believed the de- 
cisions of government should not be 
made by amateurs. He said we needed 
philosopher-kings to guide us—divinely 
anointed experts who clearly saw truth. 
I reject that view because in the realm 
of politics there is no truth as such. The 
best we can do is to seek modes of com- 
promise and accommodation so we can 
live together fruitfully and in. harmony. 
The Legislature is the bar of the people; 
the forum in which we continue the great 
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experiment in self-government. This is 
not an exercise that requires any special 
expertise; it requires commitment to the 
values of democracy. 

In the act of creating an institutional 
structure which insures maximum par- 
ticipation, we will have reaffirmed our 
faith in the representative nature of our 
political institutions. We will have re- 
affirmed our faith in the representative 
nature of our political institutions. We 
will have reaffirmed our faith that the 
laws which govern this great land should 
be made by men and women who truly 
reflect and represent the attitudes, 
values, and mores of each generation of 
Americans, and the many different per- 
spectives they represent. 

I ask unanimous consent, Mr. Presi- 
dent, to have the text of my amend- 
ment printed in the Recorp. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
SJ. Res. 27 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
tea in Congress assembled, That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes 
as part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within 7 years after its submission to 
the States for ratification: 

“ARTICLE — 

“SECTION 1. No person shall be elected to 
the Senate for more than two full terms. No 
person shall be elected to the House of Rep- 
resentatives for more than 7 full terms. 

“Sec. 2. Notwithstanding the provisions of 
section 1 of this article, any person may 
serve not more than 14 years as a Senator 
ses not more than 15 years as a Representa- 

ve. 

“Sec. 3. For purposes of determining eligi- 
bility for election under section 1 of this 
article, no election occurring before the date 
this article is ratified shall be taken into 
account. For purposes of determining years 
of service under section 2 of this article, no 
service of any part of a term of office by a 
Senator or a Representative elected to such 
term before the date this article is ratified 
shall be taken into account,". 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri (Mr. DANFORTH) is 
recognized for not to exceed 15 minutes. 


SENATE JOINT RESOLUTION 28— 
PROPOSED AMENDMENT TO CON- 
STITUTION 


Mr. DANFORTH. Mr. President, on 
behalf of myself and Senators DECON- 
CINI, HAYAKAWA, SCHMITT, and WALLOP, 
I am today introducing a joint resolu- 
tion to limit the number of terms an in- 
dividual can serve in either the Senate 
or the House of Representatives, The 
amendment would provide that after the 
date of ratification an individual could 
be elected to the Senate for a maximum 
of two 6-year terms and to the House of 
Representatives for a maximum of six 
2-year terms. 

It is a widely held belief throughout 
the Nation that Washington is far re- 


February 24, 1977 


moved both geographically and psycho- 
logically from the rest of the country. 
Many Missourians have expressed to me 
the feeling that somehow those who par- 
ticipate in the Federal Government have 
lost touch with them and with the real- 
ity of the world in which they live. They 
believe that the Federal Government is 
large and intrusive, but that it does not 
really represent the aspirations and the 
concerns that citizens experience in their 
own communities and in their own lives. 

There is, of course, no magical way to 
transform the Federal Government into 
something more closely related to the 
people it is supposed to serve. But there 
is a structural change which would tend 
to bridge the gulf now separating the 
people from the Government, That 
structural change is to provide, as a mat- 
ter of constitutional limitation, that no 
Member of Congress is to serve in per- 
petuity, that every Member will even- 
tually return to the world from which 
he came. 

Members of Congress, after all, are 
elected to represent their constituencies. 
They are not anointed to assume a dif- 
ferent and perpetual status of humanity. 
They should see themselves as citizens 
temporarily on leave to the Govern- 
ment—not as permanent legislators re- 
siding in the city of Washington, which 
is so distant from the districts and States 
from which they came, So, the first bene- 
fit of this amendment would be psycho- 
logical. It would be the certain knowl- 
edge that each of us is here for a limited 
time—that home is the place we came 
from and the place to which we will 
surely return. 

An additional benefit of such an 
amendment would be to minimize the 
human tendency to say “yes” to every in- 
terest group that comes along so that 
our chances of surviving election after 
election are enhanced. The point of 
representative government is to reflect 
the interests of totality of one’s con- 
stituency. It is not simply to apply grease 
to the wheels that squeak the loudest in 
the hope that support will be won for yet 
another election. This constitutional 
amendment would keep in the front of 
our minds the knowledge that sooner or 
later we, too, will be private citizens, 
regardless of the political skill we may 
or may not possess. 

Much is said about governmental re- 
form, yet so much proposed reform is 
only superficial. This resolution provides 
an opportunity to move in the direction 
of real reform. Hopefully, at the very 
least, this resolution will initiate some 
meaningful public debate on the role of 
Congress and the relationship between 
Congress and the American people. 

Mr. President, I ask unanimous con- 
sent that the text of this resolution be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S.J. Res. 28 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the foliow- 
ing article is proposed as an amendment 
to the Constitution of the United States, 
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which shall be valid to all intents and pur- 

poses as part of the Constitution if ratified 

by the legislatures of three-fourths of the 

several States within 7 years after its sub- 

mission to the States for ratification: 
“ARTICLE — 

“SECTION 1. No person who has been elected 
to the Senate two times shall be eligible for 
election or appointment to the Senate. No 
person who has been elected to the House of 
Representatives six times shall be eligible for 
election to the House of Representatives. 

“Sec. 2. For purposes of determining eli- 
gibility for election under section 1 of this 
article, only elections occurring by reason of 
the expiration of the term of office of a 
Member shall be taken into account, and no 
election occurring before the date this arti- 
cle is ratified shall be taken into account.” 


Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. I yield. 

Mr. GOLDWATER. I want to ask if 
the Senator would not mind having an 
older man on that constitutional amend- 
ment. If he does not, I ask unanimous 
consent to add my name to it. 

Mr. DANFORTH. Mr. President, I 
would be delighted to add the distin- 
guished Senator from Arizona as a co- 
sponsor to this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DANFORTH. I yield the remainder 
of my time to the Senator from New 
Mexico (Mr. SCHMITT). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized for a period not to exceed i5 
minutes. 

Mr. SCHMITT. Mr. President, I con- 
gratulate Senator DeConcrni and Sena- 
tor DANFORTH for joining with us in this 
initiative. 

The first conversations I had on the 
subject were with Senator DANFORTH in 
Oklahoma during some campaign activi- 
ties in the last election. We found there 
was great interest not only in our States 
but elsewhere in the country in some 
kind of limitation of the length of serv- 
ice for Representatives and Senators. 

There are many motivations behind 
this interest, I think. I would just only 
speak to my more philosophical perspec- 
tive on the need for this limitation. 

Since 200 years ago when the unifying 
political fabric of this country was es- 
tablisked, there have been many 
changes, one of the most profound of 
which is the rate of change itself. The 
rate of change is obviously accelerating 
very rapidly, and with it have come many 
problems. 

We have lost, for example, valuable 
time within which to respond to crises as 
they occur and, I think, it is in the minds 
of many that some rejuvenation of the 
knowledge and imagination in the Halls 
of Government is required in order to 
more rapidly respond to these crises. 

We need clearly a more dynamic re- 
sponse, one which can offer flexibility as 
a particular problem arises and is treated 
in the context of other problems. 

We also need a much closer relation- 
ship with the citizens of this country 
and, I think, what is bothering our con- 
stituents throughout the Nation is that 
they are starting to feel isolated from 
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their elected representatives in many re- 
spects. 

Mr. President, I believe we are moving 
more and more toward a time when we 
must have citizen politicians. Just as 
throughout our history we have relied 
on the citizen soldier as the mainstay of 
our defense, so we must now rely on the 
citizen politician as the mainstay of our 
legislative process. 

This constitutional amendment or 
amendments like the one that have been 
proposed will, I think, encourage the re- 
appearance and involvement of the citi- 
zen politician. Let me illustrate what I 
mean, Mr. President. 

If a person has established himself in 
a career of any kind, perhaps in local 
government, in business, in the profes- 
sions, in labor, in education and in 
homemaking but, nevertheless, in a ca- 
reer and has enjoyed success in that ca- 
reer, then he or she would look with fa- 
vor on entering the political arena for a 
limited period of time, essentially being 
on loan from the private sector to the 
government, and then at some subse- 
quent time, such as after two terms in 
the Senate or six terms in the House, 
this person would return and live with 
what he has done among the people he 
has represented. 

Such a procedure, I think, would 
broaden the balance of knowledge, ex- 
pertise, experience, and background in 
the U.S. Congress. As a matter of fact, it 
would put us in much closer communion 
with our Founding Fathers who them- 
selves had a very broad balance of knowl- 
edge about the human condition and the 
state of human knowledge of their time. 

If one looks at the biographies of 
those gentlemen, one will see that in 
many individuals, and certainly in the 
aggregate, there was clearly represented 
most of the knowledge and learning of 
mankind up to that point in history. 

Today we are faced with even more 
complex problems than experienced by 
our forefathers, problems of energy, of 
education, of defense, of our whole na- 
tional security and our foreign policy, of 
satisfying our compassion to care for 
those people who cannot care for them- 
selves, of dealing with the change from 
& rural to an urban society, and the list 
is endless. 

With the increasing complexity of 
these problems, and the increasing in- 
terrelationship of these problems, I be- 
lieve we must once again look for broad 
balance in our elected representatives. 

These amendments, which would limit 
the terms of office for Representatives 
and Senators, go a long way toward in- 
creasing the balance within Congress, of 
increasing its responsiveness to problems, 
of putting Congress back into a position 
of making policy and overseeing the im- 
plementation of that policy rather than 
what has been the trend of actually at- 
tempting to implement through piece- 
meal legislation. 

To do this we need more generalists, 
individually and in the aggregate, within 
Congress, not specialists we have tended 
to become. 

My experience in other endeavors and 
in other careers—and let me add, I con- 
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sider myself a citizen politician—has 
shown me that 10 or i2 years of intense 
activity are about the limit that most 
individuals find they can maintain þe- 
fore they start to feel a little stale and 

come less effective than they were at 
the height of their powers, A change in 
career rejuvenates and again produces 
a person capable of contributing to the 
maximum of his capability. 

I would like to urge all of my col- 
leagues, senior or freshmen, to consider 
strongly supporting the concept of the 
constitutional amendments that have 
been offered. I hope there will be exten- 
sive hearings on these amendments.. I 
hope the debate will occur nationally as 
well as in these Chambers so that we can 
come to grips with the style and kind of 
government we hope to have in our next 
century of national existence. 

Mr. President, I am pleased to co- 
sponsor this proposal for a constitutional 
amendment limiting the number of terms 
of service for Members of Congress. 

In my opinion, U.S. Senators should 
serve no more than two 6-year terms, 
nor Representatives more than six 2- 
year terms in the Congress, Let me ex- 
plain why I believe this by discussing 
briefly the legislative history relative to 
congressional terms of service. 

Article I, section 2 of the Constitution 
provides: 

The House of Representatives shall be com- 
posed of Members chosen every second Year 
by the People of the several states... 


Article I, section 3 provides: 


The Senate of the United States shall be 
composed of two Senators from each State, 
-.. for six Years; ... 


There is no language in the Constitu- 
tion limiting the number of terms each 
Representative or Senator may serve. 

The drafters of the Constitution do not 
appear to have considered the adoption 
of any such limitation. In fact, as far as 
the Senate is concerned, there were sug- 
gestions that Senators be appointed to 
the office for life, or at least for good 
behavior, with the Upper Chamber 
modeled after Britain’s House of Lords. 

Edmund Randolph, for instance, be- 
lieved that Senators, or “members of the 
second branch of the national legisla- 
ture” should hold office, if not for life, at 
least “for a term sufficient to insure their 
independency.” 

After a consensus was reached that a 
life term was not desirable, there was 
considerable debate as to the proper 
length of a Senate term. According to 
Elliot’s “Debate on the Adoption of the 
Federal Constitution,” these ranged from 
4 years, with one-fourth of the member- 
ship elected annually, to 9 years, with 
one-third elected every 3 years. 

Many of the arguments advanced by 
those favoring a shorter term are also 
applicable to limiting service to two 
terms. For example, General Pinckney, 
who proposed 4-year terms, stated: 

A longer term would fix them at the seat 
of government. They would acquire an inter- 
est there, perhaps transfer their property, 
and lose sight of the states they represent. 
Under these circumstances, the distant 
states would labor under great disadvan- 
tages ...if the Senators should be ap- 
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pointed for a long term, they would settle 
in the state where they exercised their func- 
tions, and would in a little time be rather 
the representatives of that than of the state 
appointing them. 


James Madison, who did not believe 
that a senatorial term of 9 years could 
pose any real danger to the Republic, 
nevertheless suggested a form of service 
limitation, by recommending that “the 
long term allowed to the second branch 
should not commence till such a period 
of life as would render a perpetual dis- 
qualification to be re-elected.” Although 
the age of 30 seems relatively young to- 
day, in 1787 it indicated an individual of 
somewhat advanced years who would 
bring a level of maturity and a wide 
range of experience to the job. 

There are frequent indications, ac- 
cording to Elliot and others that the 
framers intended the Senate to be al- 
most aristocratic in its makeup, in con- 
trast to the more plebeian composition 
of the House. It was recommended, for 
instance, that Senators serve for life, 
that they meet certain property qualifi- 
cations, and that they not be compen- 
sated for their work, thereby assuring 
that only the affluent could qualify for 
service. 

This attitude survived until the rati- 
fication of the 17th amendment in 1913 
which provided for the direct election 
of Senators. Since that time Senators 
have been regarded as representatives of 
all the people of the various States. 

Whatever disparate views they may 
have held concerning the terms of Sen- 
ators, our Founding Fathers firmly be- 
lieved in the concept of the citizen legis- 
labor. It was their opinion that a Member 
of the Congress should remain as close 
as possible to the people he or she repre- 
sents. Thus, until modern times it has 
been customary for Congressmen and 
Senators to return to their constituencies 
regularly for long periods of time and 
even to continue in their chosen fields 
and professions while serving in the 
Congress. 

With the growth in the size and role 
of Government, and enlargement of 
congressional responsibility and im- 
provements in technology, the Congress 
has become a year-round legislature. 
Members are expected to be full-time 
legislators, devoting their skills and 
energies exclusively to congressional 
duties. 

The purpose of the constitutional 
amendment being proposed is to insure 
that, as full-time legislators, Congress- 
men and Senators, remain responsive to 
the needs and concerns of the people 
whom they were elected to represent; in 
other words, that the Congress return 
to the framers’ concept of a deliberative 
body of citizen legislators. 

Although the Constitution does not 
speak of limiting congressional terms, 
there is a provision limiting a President 
to two terms in office, the 22d amend- 
ment. It seems to me, Mr. President, that 
the same arguments which support 
limiting the President's tenure apply 
equally well to a Member of Congress. 

The House report accompanying the 
joint resolution which became the 22d 
amendment makes it clear that a ma- 
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jority felt that a two-term limitation 
would allow a President to concentrate 
less on the politics of being reelected 
and more on important questions of na- 
tional policy. 

Mr. President, the reform we are pro- 
posing here today is not a new idea; it 
is, however, an important one. In the 
late 1950’s and early 1960's, former Rep- 
resentative Thomas Curtis, a Missouri 
Republican, introduced several joint res- 
olutions designed to amend the Consti- 
tution along the lines of this proposal. 
Under his amendment, limiting all Mem- 
bers of both Houses to 12 consecutive 
years in office, they would be permitted 
to regain the office after at least a 2-year 
“sabbatical.” 

Mr. President, I call my colleagues’ 
attention to the remarks delivered by 
Representative Curtis when he intro- 
duced House Joint Resolution 164 in the 
88th Congress, on January 21, 1963: 

Mr. Speaker, I have once again introduced 
@ proposal, in the form of a constitutional 
amendment, to limit the tenure of U.S. Sen- 
ators and Representatives. In operation, this 
proposal would limit a Member of Congress 
to 12 consecutive years of service, two Sen- 
ate terms or six House terms, and then re- 
quire that he take a 2-year sabbatical leave 
before he would once again be eligible to 
serve in our National Legislature. 

This proposal, which I have offered in 
earlier Congresses, has often appeared in lists 
of “legislation least Mkely to succeed.” And, 
to that conclusion I must sadly agree. Sadly. 
I say, because I believe that there is a kernel 
of real hope in this proposal, hope to im- 
prove the operation of our Congress and to 
help its Members do a better job tn framing 
the policies for our country. Yet, despite the 
possible help which this amendment might 
provide, it receives no serious consideration 
from the Congress and little more from out- 
side these two chambers. 

The kernel of hope which I see in this 
proposal is In two areas. First, it would help 
to overcome the detrimental aspects of the 
seniority system. I see many valid bases for 
recognizing the length of service in this 
body and in its committees as one of the 
factors of leadership. I have defended the 
system as the best compromise we can 
achieve under our present rules of opera- 
tion when shallow criticism calls for scrap- 
ping it without offering any valid alterna- 
tive. The proposal which I have offered would 
allow a continued use of the seniority sys- 
tem but the chain of seniority would be 
broken from time to time and greater flexi- 
bility would be permitted in congressional 
leadership. 

The second aspect of this hope deals with 
the work of the individual Congressman. As 
the name implies, it is the function of Rep- 
resentatives, and no less of Senators, to rep- 
resent the people from whom they have been 
sent to Washington. Representation, in this 
context, has two facets; to represent, the 
Congressman must use his best abilities in 
studying and understanding the legislation 
which ts brought before him, and further he 
must strive to understand the community 
of which he is a part and which he ts called 
upon to represent. This does not mean that 
he is to be a personified public opinion poll. 
There is more to representation, as the for- 
mer part of my definition indicates, than 
being a mirror to the unstudied reactions of 
one’s constituency. 

This sabbatical leave would give the 
chance to the Congressman to get reac- 
quainted with his constituents and their 
feelings. It would put his feet back on the 
ground and would put him back into the 
mainstream of his community. Certainly the 
experience of recent Congresses, running for 
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9 and 10 months each year, indicates that 
there is to be precious little time for such a 
process of reacquaintance in the normal con- 
gressional year. I sincerely believe the Con- 
gress would be stronger for having its Mem- 
bers better attuned to the crosscurrents of 
the districts which they represent. 
Perhaps once again it can be said that this 
is among those legislative ideas least likely 
to succeed. I hope, however, that it will be 
given serious consideration by those inter- 
ested in improving the institution which 
served to formulate our national policies. 


It should be noted that the Curtis 
amendment received the endorsement of 
former President Eisenhower, who had 
himself been precluded by the 22d 
amendment from seeking a third term 
in the White House. He is quoted as say- 
ing that “what is good for the President 
may very well be good for Congress.” 

What we are proposing today is not a 
rash, hastily conceived change to the 
Constitution. The purpose of the joint 
resolution is to submit to the people, by 
and through their State legislatures, the 
question of whether tenure for Members 
of Congress should be limited. Because of 
the controversial nature of this amend- 
ment, I expect there will be vigorous de- 
bate on the advantages and disadvan- 
tages of limiting congressional terms of 
service. The American people should and 
will be given ample opportunity to voice 
the opinions on this matter. After all, it 
took nearly 4 years for the 22d amend- 
ment to be approved after it has been 
submitted to the States. Constructive po- 
litical reforms are worth the wait. 

I yield the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Wyoming (Mr. WALLOP) is rec- 
ognized for a time not to exceed 15 
minutes. 

Mr. WALLOP. I thank the Chair. 

Looking around the Chamber I feel not 
a bit different than I used to feel at home 
when a bunch of cowmen got around 
to tell each other what their troubles 
were. I can see we are talking essentially 
to ourselves, but I hope some time in the 
course of this that the record will be read 
and the public will take note of what it 
is we try to do here. 

There have been in this country for 
the last couple of decades serious at- 
tempts at election reform. Yet no matter 
how we try to reform the election process 
it profoundly favors the incumbent over 
the challenger. 

I am not sure that that is not as it 
should be, but somehow or other it lays a 
ceiling on the participation of citizens in 
the processes of their Government. 

This amendment, or either of these 
amendments, should they be adopted, 
would, I think, open the process of Goy- 
ernment service to men and women of 
all ages, at any stage in their lives, as 
has been brought out here before, and it 
would do that without in any way jeop- 
ardizing their State’s relative position 
with regard to seniority and with regard 
to relative power in the country. 

It would be a moving power that would 
translate itself from one end of the 
country to another as the processes took 
place. 

I think the grassroots thinking reflect- 
ed by this would represent a breath of 
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fresh air and a change of attitude and 
perception in Congress. In a revolving 
process it could do nothing but good for 
Congress. 

I am not unaware of problems that do 
exist in trying to limit the terms of Con- 
gress under the present election laws 
where Members are all elected at the 
same time and I do not essentially want 
a total change in Congress every 12 years 
in the House of Representatives, but 
within the Senate a different thing takes 
place, and it would mean that approxi- 
mately every 20 years or 24 years, with 
a third of us being reelected at any given 
time, we would have a third of the body 
changed and the water recharged by that 
same process. 

I have heard this referred to as a ven- 
erable body, and I would hope that the 
venerable bodies in it did not take remiss 
what is being presented because if one 
looks at the process that is going to take 
place should this ever come to pass, even 
if it were to be passed and voted by two- 
thirds of both houses this year and it 
took a full 7 years, which I have no doubt 
that it would be, it would be 20 years be- 
fore the first Members who are now sit- 
ting here would be specifically affected 
by such constitutional amendment and 
they would, indeed, in most part be ven- 
erable bodies by that time. 

The thing that happens is that so sel- 
dom does the opportunity for service 
present itself to the average individual. 
Almost anyone making a political deci- 
sion makes it in an envelope in time, no 
matter who he or she is or where he or 
she comes from, and having failed to 
choose in a given time process reestab- 
lished then that loss is the country’s loss 
forever, in most instances. 

To involve the citizens is to involve 
them in a share of the burden of lead- 
ership and, I think, to restore trust in the 
Government of the United States. And 
there is no doubt in my mind that we 
will lose some significant talent either 
way we choose to go. There is no ques- 
tion that men of extraordinary talent 
would not be here for 20 years, 24 years, 
or 36 years, but there is also no question 
that men of extraordinary talent who 
would never have gotten here might well 
arrive here. 

It is a question of strength of the 
system, the rejuvenation of ideas, and 
I think that is what we seek to provide 
and what we hope is an election reform 
proposition, 

If one thinks, is the talent gone from 
the States, of course, it is not gone from 
the State or gone from the country. The 
talent could be used in the executive 
branch of the Federal Government. The 
talent could be used in the executive 
branch of State governments, in the 
legislative branches of State govern- 
ments, and in service throughout the 
country whether at home or on the na- 
tional level. 

I do not think that it is fair for any- 
one to assume by any of us proposing 
this that we would like to have these 
strictures laid on any sitting Member 
of this body by the State in which he 
resides 

It seems only too unfair that until 
this becomes part of the Constitution of 
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the United States that one State, to the 
exclusion of its own power in Congress, 
would run someone out for a second 
term because this is an idea that has 
been presented. That when and if it be- 
comes part of the Constitution of the 
United States then it is a consideration. 
I see it now as no threat to a sitting 
Member. 

Lastly, I think the desire for reelection 
to the second term would be sublimated 
to the philosophical and the real inter- 
est of the country. In those periods of 
time, free from the desire to attract spe- 
cial interest groups or anything else to 
cope with extraordinary costs of elec- 
tioneering in the modern world, a man 
or a woman sitting in either House could 
make the best philosophical decision of 
his or her political career. Too often 
now response to the political machinery 
of a political party is the sole reason that 
many people, who would wish to return 
to private life, stay in public life because 
their party says, “We cannot win with- 
out you.” 

I would say to them and to their parties 
that should this become part of the Con- 
stitution of the United States, “Go home, 
go live with what you have done, live with 
to whom you have done it and with their 
judgments and add your wisdom to the 
conversation of politics as it goes on 
through the course of time so long as 
you may live it.” 

I respect Senator GOLDWATER from 
Arizona and am grateful to see him co- 
sponsor this constitutional amendment. 
I appreciate it more than I can say. 

I would say from all of us that I think 
there is probably nothing magic about 
the figures we have selected. They are 
out for debate. But the country must 
seek real election reform. This I think 
will at least establish the dialog on 
which that reform can be based. 

Mr. President, I thank the Chair. 

Mr. HAYAKAWA. Mr. President, will 
the Senator yield? 

Mr. WALLOP. I yield the remainder of 
my time to the distinguished Senator 
from California (Mr. HayaKawa). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is rec- 
ognized for a period not to exceed 
6 minutes. 

Mr. HAYAKAWA. Mr. President, I ex- 
press my gratitude to the Senator from 
Arizona for his citation of historical 
precedent for citizen participation in 
government. 

I am also grateful to the Senator from 
Wyoming for saying, as he did so elo- 
quently, that seldom does the opportu- 
nity to serve in government present it- 
self to the average person. 

I speak for myself that many of us 
who have enjoyed reasonable success in 
our careers often wish to serve in govern- 
ment as a slight measure of gratitude to- 
ward the country that has served us so 
well. I would wish, therefore, to see not 
only more younger people involved in 
government but also more people in their 
mature years to serve as a measure of 
their gratitude. 

I would like to see more people, pro- 
fessional men and women, businessmen 
and women, craftsmen, artists, musi- 


cians, newscasters, all sorts of people, get 
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involved in public life. This is one of the 
reasons I approve so much of the amend- 
ment. It increases the number of occa- 
sions on which people see an opportunity 
to present themselves to the electorate 
as possible candidates for public office. 

I would also like to see more lawyers 
think of public service not so much as a 
chance to make a lifetime career as pro- 
fessional politicians, but as a preparation 
for service to the community as lawyers. 
Therefore, I would like to see a limitation 
of their length of service built into the 
Constitution. In other words, it seems to 
me that the whole thrust of this amend- 
ment as proposed by my distinguished 
colleagues is all in the direction of 
greater citizen participation, therefore, 
all to the good. I thank the Senator from 
Illinois. 

Thank you, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is 
recognized for a period not to exceed 
15 minutes. 


ON LITHUANIAN INDEPENDENCE 
DAY 


Mr. PERCY. Mr. President, today we 
commemorate in the Senate the 59th an- 
niversary of Lithuanian independence, 
recalling how that independence was 
ended so abruptly by the aggression of 
the Soviet Union in 1940. 

Not only in the United States, this 
freedom-blessed land, but throughout 
the world men and women of good will 
are deeply concerned about the depriva- 
tion of freedom and the violation of 
human rights in the nations of Eastern 
Europe and also in many nations of 
Latin America, Africa, and Asia. I, for 
one, am as concerned about govern- 
ment-directed violence, harassment, and 
limitations on freedom whether they 
occur in South Korea or in North Korea, 
in Chile or in the Ukraine, in Uganda 
or in Cambodia, in Iraq or in Lithuania. 

Recent events in Eastern Europe and 
the Soviet Union have brought home to 
all of us the terrible price which some 
people in this world must pay for ex- 
pressing views. Charter 177, recently 
signed and issued by 240 intellectuals in 
Czechoslovakia, states that hundreds of 
thousands of citizens there live in con- 
stant danger of losing their jobs, their 
right to education and even their chil- 
dren’s right to education if they express 
their views. The Charter lists a number 
of official practices which free men find 
abhorent, such as suppression of freedom 
of speech by means of central manage- 
ment and control of mass media, includ- 
ing publishing houses and cultural and 
scientific institutions, repression of per- 
sons who manifest their religious faith 
by word or action, denial of the right of 
working people to organize and to strike, 
widespread surveillance of citizens, vio- 
lation of the rights of defendants and of 
the human dignity of prisoners, and arbi- 
trary handling of requests for emigration 
permits. 

I suspect that the list of ways in which 


the Czechoslovak Government violates 
the civil rights and liberties of its citi- 
zens sounds very familiar to millions of 


people in other countries of Eastern 
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Europe. We know that such violation of 
civil rights and liberties have afflicted the 
peoples of Lithuania, Latvia, and Estonia 
since their nations were forcibly and il- 
legally incorporated into the Soviet 
Union in 1940. 

In Lithuania, for example, quotas are 
placed on the number of candidates ad- 
mitted to the theological seminary, 
quotas so smali that more priests die each 
year than are ordained. As a result 
almost 200 parishes in Lithuania do not 
have a regular priest to say mass, and 
the situation continues to worsen. Also in 
Lithuania, repression of dissenters con- 
tinues and emigration is severely re- 
stricted. The heartlessness of the authar- 
ities is seen in their repeated refusal to 
allow Mrs. Marija Jurgutiene and her 12- 
year-old child to join her hubsand in 
Chicago. The family has been separated 
for 3 years despite the fact that the 
Helsinki accord calls for the reunifica- 
tion of divided families. 

Why cannot more priests be trained? 
Why must dissenters be treated so 
harshly? Why cannot families be re- 
united? Why not observe the humane 
provisions of the Helsinki pact and the 
Universal Declaration of Human Rights? 
Why cannot the authorities discover the 
hearts in their bodies? 

When we protest to the Soviet Union 
and to other governments in Eastern 
Europe about human rights violations, 
the most usual response is that we should 
not interfere with their internal affairs. 
But human rights violations are now a 
legitimate concern of all the signatories 
to the Helsinki pact. They cannot be ig- 
nored either legally or morally. 

In this respect I include our own Na- 
tion at all levels of our Government, 
local, State, and Federal. We have seen 
instances in this country of violations of 
human rights and dignity. I address my- 
self to our country as well as_all other 
countries. In our country, fortunately, 
the institutions of government are such, 
the separations of power, the freedom 
of the press, that anyone who does abuse 
these privileges and these rights in any 
of their legallv constituted authorities 
can be effectively and, we feel and hope, 
swiftly dealt with. 

I would mention to the authorities of 
all nations, including our own, which 
violate human rights in any way that the 
repression they find necessary in order 
to keep their people in line would be un- 
necessary if they permitted their people 
to be free. 

Today our attention is concentrated on 
the people of Lithuania, but we must 
have room in our hearts also for the 
other national groups who are oppressed. 
To those of us who have the rare bless- 
ing of freedom, there is an obligation to 
remember those others who yearn to be 
free. We do remember them now as we 
join with the proud Lithuanian Ameri- 
can community in commemorating the 
anniversary of Lithuanian independence. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business, with state- 
ments limited to 15 minutes. 
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LITHUANIA'S INDEPENDENCE DAY 


Mr. SCHMITT. Mr. President, this 
month Americans of Lithuanian back- 
ground in New Mexico and in all parts 
of the Nation are commemorating two 
important anniversaries. 

Currently they are observing the 726th 
anniversary of the formation of Lithu- 
ania as a sovereign state. It was in 1251 
that Mindaugas the Great unified all 
Lithuanian principalities into one king- 
dom. 

On February 16, Lithuanians through- 
out the world observed the 59th anni- 
versary of the Declaration of Independ- 
ence of Lithuania. It was on that day in 
1918 that the modern Republic of Lith- 
uania was established. 

Today as we commemorate Lithuania’s 
Independence Day in the U.S. Senate, I 
would like to recall a few moments from 
Lithuania’s history. 

The Lithuanians are a proud and ener- 
getic people who have lived peacefully on 
the shores of the Baltic Sea for centuries. 
It is their misfortune that they have been 
subjected to military and expansionist 
pressures from East and West, most 
notably from the Soviet Russians and the 
Nazi Germans. 

As my colleagues are aware, on June 
15, 1940, the Soviet Union annexed Lith- 
uania together with the Baltic States of 
Estonia and Latvia, which the Red army 
had invaded and occupied after over- 
running Eastern Europe. It has remained 
the policy of the U.S. Government not 
to extend formal recognition to the ille- 
gal incorporation of these nations into 
the U.S.S.R. This nonrecognition policy 
was reaffirmed last year by passage of 
Senate Resolutions 319 and 406. I sup- 
port this stand. 

Mr. President, today we are remem- 
bering the heroic struggle of the cour- 
ageous Lithuanian people who have en- 
dured nearly 40 years of brutal Soviet 
domination. We must not forget, as well, 
the plight of oppressed people in other 
lands who, like the Lithuanians, are en- 
gaged in a protracted struggle to restore 
their freedom. Their valiant efforts are 
a universal reminder to all of us that we 
in the free world have a special re- 
svonsibility to all peoples everywhere— 
to those who live under communism 
yearning for freedom as well as to those 
who are privileged to enjoy the bounties 
of a free society. We must not forget that 
national strength and firmness in the 
face of aggression and tyranny, and 
faith in ourselves and in our democratic 
institutions, are prerequisites to any 
successful long-range foreign policy 
which seeks to promote peace with free- 
dom and restore human rights through- 
out the world. 

Mr. President, I join my Senate col- 
leagues and the Lithuanian-American 
community in expressing renewed sup- 
port for the aspirations of the Lithu- 


anian people. 


NATIONAL SECURITY AND 
NATIONAL POLICY 
Mr. SCHMITT. Mr. President, I would 
like to spend a few moments today dis- 
cussing the general area of national 
security and national security policy, 
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an area which has become of increas- 
ing interest in recent weeks as a conse- 
quence of the nomination of Mr. Paul C. 
Warnke to positions of importance rela- 
tive to strategic arms limitation and 
arms control policy. 

This begins a national debate, which I 
think will be the major national debate 
of this year, on just what our national 
security policy should be and what our 
status is relative to that policy. 

National security, of course, is our 
No. 1 priority in this Nation. It can never 
be otherwise in this modern world. 

The response time we have to threats 
to that security is so small that we must 
be always vigilant and always prepared. 
The United States of America has an 
obligation, I believe, not only to its own 
citizens but to all mankind, to protect 
the very fragile seed of individual free- 
dom that we preserve on this continent, 
and the spirit of that freedom as it is 
preserved in the hearts of men and 
women everywhere in this world, 

I plan, on 3 separate days over the next 
several weeks, to discuss three aspects of 
the national security: the status of the 
defensive balance as it stands today; the 
actions required, in my opinion, to pre- 
serve that balance; and, finally, some of 
the opportunities that may be available 
to us for long-term: change away from 
the very precarious situation that we face 
today. 

I think it is of fundamental importance 
that we understand, first, the paradox of 
national security. This paradox says 
America must be stronger than any po- 
tential adversary and be perceived to be 
stronger than any potential adversary, 
but, on the other hand, we must never 
use that strength lest America and the 
world have lost. 

This is a very difficult paradox, at 
times, to understand, particularly by 
those who must pay the taxes that buy 
the weapons systems to preserve our 
strength, with the understanding that we 
never intend to use that strength if we 
can posssibly avoid it. It is equally im- 
portant that the perception of that 
strength be clear to our adversaries so 
they will not take unnecessary chances 
with us and misconceive our will; to neu- 
trals, so that they will understand that 
freedom is a continuing and permanent 
factor on this earth; to friends, so that 
they will not feel that we have left them 
and that they must look for other pro- 
tectors; and most of all, to Americans, 
who must always have confidence that 
their Government is secure and that they 
are secure in their lives and homes. 

This paradox, I believe, must be dis- 
cussed throughout this country, and 
Americans and Congress must under- 
stand it, in order to understand both 
the maintenance of our strength in de- 
fensive systems and the continuation of 
arms control discussions. Both of these 
activities must go on simultaneously. 

What is the status of the defensive 
balance at this point in our history? This 
balance is sometimes referred to as the 
balance of terror, because the balance, as 
unstable as it may be, depends on this 
Nation’s capability to destroy another 
nation. The United States is the only 
nation on this planet, at this point in 
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history, with both the idealism and the 
power to protect this fragile seed of free- 
dom that I mentioned, and we must 
maintain that power to protect until 
there is a long-term change in the rela- 
tionships between nations on this world. 

The trends toward imbalance are 
great. The Soviet Union, our prime po- 
tential adversary, has completed and is 
continuing major research, tests, devel- 
opment, production, and replacement 
programs and operational readiness 
training relative to every significant stra- 
tegic, tactical, and first-strike capability 
of any significance in the world today. 
They are developing a survival capacity, 
through civil defense systems, that is far 
in excess of our own, and they are mak- 
ing moves, throughout this world and in 
their own heartland, to insure that stra- 
tegic resources are available to them in 
the event of a protracted conflict. 

On the other hand, the United States, 
throughout the last several years—in 
fact, the last decade—has, intentionally 
or inadvertently, allowed cutbacks in its 
capability to defend itself and to pre- 
serve the defensive balance that is re- 
quired. We have allowed the mainte- 
nance of our inventory of weapons sys- 
tems to deteriorate. We have undertaken 
very limited, certainly inadequate re- 
search, tests, development, production, 
and replacement programs of our own in 
various defense systems, and we have 
essentially allowed our civil defense ca- 
pability to disappear. 

Let us look in some more detail at 
some of the areas in which we should 
have our greatest concern. In the stra- 
tegic triad of weapons systems, the Soviet 
Union is now replacing their intercon- 
tinental ballistic missile force with new 
and updated versions, with much greater 
capability. They are doing the same with 
their aircraft force and the same with 
their ships and submarine force. Their 
defensive capability against our own 
strategic triad is increasing daily. In 
tactical systems of various kinds, we have 
seen replacement begin and accelerate 
in new tactical aircraft, tanks and tank 
transporters, in new artillery, self-pro- 
pelled artillery systems, personnel and 
personnel transport, with a great em- 
phasis on radiological and bacteriologi- 
cal warfare protection. Not only is re- 
Placement of these systems occurring, 
but they are being deployed in potential 
front-line positions relative to the NATO 
countries and to the people in the Re- 
public of China. The defensive capabil- 
ity, again, against tactical systems is 
accelerating very rapidly. 

In space, we see the Soviet Union ac- 
celerating their development of aggres- 
sive satellites, so-called hunter-killer 
Satellites, and we have seen a continued 
military activity in manned space flight 
of presently unknown implications, but 
one does not have to think very hard to 
imagine what the significance may be. 

In civil defense systems, we are seeing 
efforts by the Soviets to learn how to 
disperse their population very rapidly 
and we are seeing their efforts to harden 
their industry against nuclear attacks. 

. They are protecting raw and refined ma- 
terlals sources, both in insuring their 
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availability and attempting to deny them 
to the western powers. We are seeing 
them put in installations that will pro- 
tect their leadership; an ABM system 
that would protect them against missile 
attack. 

Maybe, possibly most critically, we 
have to remember that there is a dif- 
ferent psychology within the leadership 
of the Soviet Union relative to the loss 
of lives. Unfortunately for the Russian 
people, there were lost tens of millions 
of lives in World War II, a factor that 
this country, thank God, has never been 
faced with. However, it is something we 
must consider with respect to their will 
to accept such losses. The impact of civil 
defense activity has previously been 
largely ignored in our strategic plan- 
ning. For one thing, if they can demon- 
strate survival in the event of a nuclear 
attack and we cannot, it becomes a 
major factor in that it would negate our 
own deterrent capability. 

In the area of basic research, we are 
seeing a vast expansion of research insti- 
tutions in the Soviet Union, and if, at 
any time, through this expansion and 
through greater effort, the Soviet Union 
ean, for example, make the sea trans- 
parent so that they can find our nuclear 
submarines, if they can use advanced 
laser systems with greater effect than 
we can, use advanced communication 
and sensing systems that negate our 
own, and maybe, even, in the ultimate, 
understand gravity—something that no 
man yet understands—we will see the 
strategic balance shift dramatically and, 
possibly fatally, against freedom in the 
world. 

On the other side of the paradox, of 
course, is arms control. I think, as we 
approach the continuation of the SALT 
talks and other negotiations, it is im- 
portant for us to try to delve back into 
history to understand the motivations of 
the Soviet Union in these matters. The 
historical perspective of the Soviet Union 
on treaties has apparently never 
changed. Russian designs are still im- 
perialistic. whether they be czars or com- 
missars effecting their policies. There is 
no obvious indication that they can be 
trusted even now. They in turn, under- 
take precipitous acts whenever their 
short-term national interests appear to 
them to be threatened. World War IT 
showed many such examples: more re- 
cently, in Hungary and Czechoslovakia, 
we have seen the nature of such pre- 
cipitous acts. 

We cannot expect agreements with the 
Soviet Union to be adhered to unless they 
feel such agreements are in their short- 
term national interest. We cannot expect 
adherence to treaties unless such ad- 
herence is in the short-term national 
interest of the Soviet Union. We must 
create situations in arms limitations 
negotiations that make arms contral and 
reduction in the short-term interests of 
the Soviet Union. I see that we can only 
do that by having the strength from 
which to bargain, maintaining a defen- 
sive balance, and, in the long term, find- 
ing a way to change the total balance of 
relationshirs in this world. 


The PRESIDING OFFICER (Mr. 
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RIEGLE). The time of the Senator has 
expired. 

Mr. SCHMITT. I have completed my 
remarks. In the next few days, I shall 
talk about actions required to restore the 
defensive balance and, later, some op- 
portunities for long-term change. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Senate Resolution 400, 94th 
Congress, and Senate Resolution 4, 95th 
Congress, appoints the Senator from 
Wyoming (Mr. Wattop) to the Select 
Committee on Intelligence. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 79-304, ap- 
points the following Senators as mem- 
bers of the Joint Economic Committee 
for the 95th Congress: The Senator from 
New York (Mr. Javits), the Senator from 
Delaware (Mr. RotH), the Senator from 
Idaho (Mr. McCrure), and the Senator 
from Utah (Mr. HATCH). 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Senate Resolution 4, 
95th Congress, appoints the Senator from 
Oklahoma (Mr. BARTLETT) and the Sen- 
ator from Oregon (Mr. HATFIELD) to the 
Select Committee on Indian Affairs for 
the 95th Congress. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Senate Resolution 281, 
90th Congress, as amended and supple- 
mented, appoints the following Senators 
as members of the Select Committee on 
Nutrition and Human Needs for the 95th 
Congress: The Senator from Ilinois (Mr. 
Percy), the Senator from Kansas (Mr. 
Dore), and the Senator from Pennsyl- 
vania (Mr. ScHWEIKER). 


THE FOOTWEAR INDUSTRY NEEDS 
HELP 


Mr. McINTYRE. Mr. President, on 
Tuesday I wrote a letter to President 
Carter to express my serious concern 
about the problem of footwear imports. 
The recommendations of the Interna- 
tional Trade Commission for import re- 
strictions are on the President’s desk 
and I felt it was vital that he understand 
clearly just what this decision will mean 
for working men and women in New 
Hampshire and the rest of this country. 

I want to share my views with my 
colleagues as well because this deci- 
sion is very important to all of the Mem- 
bers of the Senate whether or not they 
have shoe factories in their States. Be- 
cause what is at stake is whether we 
will continue to have a domestic foot- 
wear industry in this country or not. 

Frankly, Mr. President, I am afraid 
that within the bureaucracy minds are 
already made up without considering all 
sides of the question. For example, I am 
afraid that the analysis of consumer 
costs does not give sufficient weight to 
the enormous costs in unemployment 
compensation and welfare payments and 
in lost income and tax revenue that ac- 
crue when large numbers of people are 
forced out of productive work. I am also 
concerned that there seems to be much 
more compassion for the economies and 
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the unemployed of our international 
competitors than there is for our own. 

I do not like to throw around the 
term “faceless bureaucrats,” Mr. Presi- 
dent, but I truly fear that within the 
bureaucracy there are knee-jerk biases 
against any kind of protective action, 
biases that may dangerously slant the 
way in which this question is finally 
presented to the Cabinet and the 
President. 

And finally, I am concerned that this 
decision, because of the timing is being 
‘excessively dramatized as setting the 
keynote of our trade policy—whether we 
are going to be “‘free-traders” or “protec- 
tionists.” That is far from the case, Mr. 
President, and such sloganeering can 
only serve to distort the facts of the 
case and the nature of the suggested 
remedies. I believe that the footwear 
case can stand on its own merits, and 
should be considered in that way. 

The need for relief is explained in 
the Commission Report and I think the 
statistics are compelling. The figures for 
import penetration of the domestic 
market continue to increase—now over 47 

* percent. Domestic employment and pro- 
duction continue to decline at an accel- 
erating rate. There are now 26,000 shoe- 
workers who are out of work and prob- 
ably more who have simply given up 
searching for jobs. The cost of this inac- 
tive work force in lost payrolls, lost tax 
revenues, lost consumer spending, lost 
investment in equipment and supplies, 
as well as the direct costs of adjustment 
assistance and unemployment, are enor- 
mous. There is also the disastrous effect 
upon supplier industries, totally depend- 
ent upon the domestic footwear pro- 
ducers. Thus the stakes are large: 
225,000 remaining jobs. 

In my own State, production has 
dropped more than 55 percent since 1968, 
and so has employment. This means 
more than 9,000 jobs lost in less than 10 
years in a small State with only 800,000 
population. We have had 24 plant clos- 
ing since 1968, and many of these were 
the only major employers in their re- 
spective communities. 

There is a tremendous human cost in 
these statistics. These are people who 
want to work, who have always worked, 
who are now losing their source of liveli- 
hood. Nor is it easy for them to move on, 
even if retained. These people have 
strong ties to their communities, or they 
are working wives who lack mobility. 
And because the rest of New England 
suffers even higher unemployment and 
economic stagnation, unemployed shoe- 
workers have no place to go. 

In addition, Mr. President, it is im- 
portant to consider this case in view of 
the history of the Trade Reform Act of 
1974, I had considerable reservations 
about this legislation when it was pro- 
posed, I received many assurances, how- 
ever, that this bill would actually be of 
more help to the industry. 

And I think it is clear that the experi- 
ence of the footwear industry in at- 
tempting to obtain import relief in 1971 
was very much on the minds of the Fi- 
nance Committee members as they 
worked on the Trade Reform Act of 1974. 
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The changes in the law concerning the 
test for eligibility for relief were aimed 
at preventing a similar experience in 
the future. I believe congressional in- 
tent is clear in the linking of the two 
parts of the act, authorizing increased 
negotiating power for the President, and 
strengthening and liberalizing programs 
to protect domestic industry from unfair 
import competition. 

In 1975 the footwear industry renewed 
its escape clause application under these 
hopeful new provisions—with, as I un- 
derstand it, the encouragement of the 
administration. And the Commission’s 
unanimous finding last spring that im- 
ports have been seriously injuring the 
footwear industry was welcome, but not 
unexpected. 

I was therefore shocked by President 
Ford’s decision to grant only adjustment 
assistance disregarding the recommen- 
dations by five of the six members of 
the Commission. Moreover, I was dis- 
tressed to find that lack of a majority 
recommendation for a particular relief 
preempted the congressional review 
which had been carefully built into the 
bill as a check against such actions. 

Concern over this situation was con- 
siderable and I believe the speed with 
which the Congress moved over the sum- 
mer to make sure that the review process 
is preserved, indicates congressional de- 
termination to carry out the original in- 
tent of the law. That same congressional 
sensitivity is illustrated by the action of 
the Senate Finance Committee in Sep- 
tember in directing that the ITC open 
a new investigation of the shoe import 
problem. 

Congress’ frustrations call into funda- 
mental question whether the escape 
clause structure of the Trade Act will 
ever work. The industry has now made its 
case twice under the new law. It has 
proven its case according to the criteria 
cutlined in the law. Twice there have 
been unanimous findings of injury. If 
meaningful import restrictions are not 
forthcoming this time, I have to ask 
“What mere needs to be shown, what 
more must this industry—or any other— 
do to get the help it is promised under 
the law?” 

Therefore, I do not believe that I am 
exaggerating when I tell the Senate that 
ig import relief is not forthcoming for 
the footwear industry this time, the un- 
derpinnings of congressional support for 
the Trade Act will be seriously eroded. 
And I think it is entirely possible that 
there could be an antifree-trade back- 
lash that could have far-reaching impli- 
cations for our trade policy. 

I can say, Mr. President, I would feel I 
had no choice but to propose legislation 
to get help for the industry if their third 
plea for help goes unanswered. 

Finally, and most important I think 
import relief for the footwear industry 
is justifiable on economic policy grounds. 
What we are talking about is jobs. Those 
of us who have served in the Congress 
during this recession, fighting to increase 
employment over the vetoes of an indif- 
ferent executive branch, are deeply 
grateful to have the leadership of a Pres- 
joens who wants to put people back to 
WOrk. 
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But in the case of footwear, we are 
not talking about creating jobs. We are 
talking about preserving existing jobs, 
jobs which are largely in rural areas 
and are held by older workers, 60 per- 
cent of them women. These are the 
people most vulnerable to unemploy- 
ment and these jobs are the most difficult 
to replace. These jobs also have com- 
paratively greater economic impact. 
And now, in closing, I would like to 
quote this paragraph from the letter I 
sent the President because I think 
what it says applies to all of us: 

You and I, Mr. President, are not technical 
experts on these matters, nor are we ex- 
pected to be. That is not what we were 
elected for. But we are the ones with the 
direct personal experience of what the sta- 
tistics and the graphs mean to the human 
beings involved. We know, and must never 
forget, that the numbers are people, hard 
working people, people who are seeing the 
jobs they have held all their adult lives be- 
ing taken away from them. 

And it is you and I, Mr. President, who 
must tell them, face to face, that despite 
what the law says, despite the promises 
made, despite the fact that their govern- 
ment is spending billions of dollars to gen- 
erate temporary jobs to alleviate unem- 
ployment—their jobs are being sacrificed to 
textbook generalities about the benefits of 
free trade and a 21 cent increase in the 
average price of a pair of shoes. 


Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. McINTYRE, I yield. 

Mr. HATHAWAY. Mr. President, I 
commend the Senator from New 
Hampshire for his excellent statement, 
and I want to be associated with it in 
every respect. 

I call to the attention of the Senate 
the fact that the Senator from New 
Hampshire has fought for the interests 
of the domestic shoe industry for many 
years, and we are glad to have him on 
our side in this fight to get the Presi- 
dent to approve the recommendation 
made by the International Trade Com- 
mission recently. 

Mr. McINTYRE, I thank the distin- 
guished Senator from Maine, who al- 
ways has been right at my side, fight- 
ing for the shoe industry. 

Mr. President, I yield to the distin- 
guished Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
should like to add to the remarks of 
my distinguished colleagues, Senator 
McIntyre and Senator HATHAWAY, on 
the question of the importation of for- 
eign shoes. Specifically, I wish to make 
reference to the distinguished Senator 
from New Hampshire. 

The three of us—that is, MCINTYRE, 
HatHaway, and EacLeTon—have been 
working in this area; and Senator HATH- 
away and I have looked to Senator 
McIntyre to lead us in this endeavor. He 
has been fighting this fight for many 
years preceding the entrance into the 
Senate of Senator HATHAWAY or myself. 

We have made some progress, At least, 
we made some progress before the Inter- 
national Trade Commission, I hope that 
progress is not thwarted. I know that the 
Senator from New Hampshire agrees. 

I ask the Senator from New Hamp- 
shire this question: If the ruling of the 
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International Trade Commission is not 
acted on, what does that tell the Senator 
from New Hampshire about the useful- 
ness and the meaning of the 1974 Trade 
Act? Is the Trade Act worth the paper it 
is written on? Is there no relief available 
for the shoe industry, which, beyond a 
doubt, is one of the most beleaguered in- 
dustries in the United States? 

Mr. McINTYRE. I say to my good 
friend from Missouri that if we fail to 
get the relief for the shoe industry with 
the law that is now on the books and with 
the recommendation of the Trade Com- 
mission, I am afraid the shde industry 
will go down the drain, with all it means 
to the small towns and rural areas of 
this country. I do not know what it means 
so far as what the stand of this Senator 
on free trade is going to be, but I will 
be hard-nosed about it. 

The Senator from Missouri states the 
case. We had a law in 1971. It was sabo- 
taged. We saw the Republican President 
last year turn his back on us, We are 
hoping, with all the hope we have, that 
President Carter will see his way to help 
the shoe industry. 

As I have said in my remarks, there 
is a feeling of danger already, that the 
bureaucracy already is more concerned 
about the economies of some of our in- 
ternational competitors than it is about 
our own industry. It would be a sad day 
for this country, if we were not to pro- 
tect the shoe industry. 

Mr. EAGLETON. Other industries in 
this country are having their difficulties 
vis-a-vis foreign imports—television sets, 
textiles, and so forth. Does the Senator 
from New Hampshire know of any in- 
dustry in this country where the case 
for relief is so compelling as in the shoe 
industry? Does he know of any industry 
harder hit or with more lost jobs as a 
result of increased foreign imports? Is 
this not the most solid case that is con- 
ceivable under the sun? If it does not 
cry out for redress, God knows what 
would. 

Mr. McINTYRE. The Senator from 
Missouri is correct. The statistics are 
alarming. I do not know of any industry 
that is suffering to the extent of the shoe 
industry. I do not know of any other in- 
dustry that can say it has to put up with 
what the shoe industry has to put up 
with. I believe that the penetration now 
of foreign imports on the shoe industry 
takes up 47 percent of the domestic 
market. 

Mr. EAGLETON. I thank my colleague. 
I thank him for the distinguished lead- 
ership he has given to this cause. 

Mr. McINTYRE. Mr. President, I yield 
to the distinguished Senator from 
Pennsylvania. 

Mr. SCHWEIKER, Mr. President, I, 
too, thank the distinguished Senator 
from New Hampshire for his very force- 
ful and articulate presentation of the 
serious import problem faced by the 
American nonrubber footwear industry 
and of the great and urgent need for 
import relief. 

In my own State of Pennsylvania— 
which is the largest producer of any 
State—we have witnessed the closing of 
50 footwear plants and the loss of thou- 
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sands and thousands of jobs in the foot- 
wear industry. Indeed, for the second 
time in a year, the International Trade 
Commission has reached a unanimous 
finding of injury to the domestic indus- 
try caused by increased footwear 
imports. 

It is no wonder since, as was pointed 
out here repeatedly—but it needs to be 
underscored—more than 40 percent of 
the domestic shoe market consists of 
shoes made abroad. What kind of con- 
vincing do we need that now is the time 
to act? 

I supported the last trade bill that was 
passed because a mechanism was pro- 
vided for, and now we are trying to use 
this relief mechanism. If the people ad- 
ministering the program are not going to 
use this relief mechanism, then we will 
take a hard look at the law we have and 
whether we need this law at all, when 
we have this situation again. 

I am pleased to join the Senator from 
New Hampshire in urging restrictions on 
these imports before thousands more 
people are forced out of work. 

Mr. McINTYRE. Mr. President, it is 
good to have the able Senator from 
Pennsylvania working on our side. We 
know of his long and keen interest in the 
shoe industry; and we hope, along with 
him, that relief is on the way. 

I yield 1 minute to the distinguished 
Senator from Tennessee. 

Mr. SASSER. Mr. President, I associ- 
ate myself with the remarks of the dis- 
tinguished Senator from New Hampshire 
today. 

In the State of Tennessee, we manu- 
facture or did manufacture a great num- 
ber of shoes during the past years. The 
chief foreign imports have cut drastically 
into the shoe market in our area. It has 
caused great unemployment. We have 
counties in our State with unemployment 
figures running as high as 18 percent and 
20 percent. 

I thank the Senator from New Hamp- 
Shire for his very timely remarks today, 
and I wish to go on record as associating 
myself with him completely. 

Mr. McINTYRE. Mr. President, we are 
glad to welcome the junior Senator from 
Tennessee to the ranks of those who try 
to help the shoe industry. 

I am happy to yield to the distin- 
guished Senator from Rhode Island. 

Mr. PELL. Mr. President, I congratu- 
late the Senator from New Hampshire 
and join my colleagues in expressing the 
hope that President Carter will act on 
the recommendation of the International 
Trade Commission to assure the survival 
of our U.S. footwear industry. 

That our footwear industry has been 
severely injured by a rising tide of im- 
ports is beyond guestion. In 1963, foot- 
wear imports accounted for just 14 per- 
cent of domestic consumption, but during 
the first 9 months of 1976, imported foot- 
wear averaged 50 percent of domestic 
consumption. And during that same pe- 
riod, jobs for Americans workers in the 
footwear industry have declined from 
237,000 to 171,000. 

The remedy proposed by the Interna- 
tional Trade Commission would not 
eliminate imports of footwear. U.S. con- 
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sumers would still have the opportunity 
to choose imported footwear that differs 
in style and quality or price from U.S.- 
made footwear. The ITC's proposal, how- 
ever, would at least slow down the ava- 
lanche of footwear imports that is bury- 
ing our footwear industry and putting 
U.S. workers out of work. 

In my own State of Rhode Island, there 
are many specialty firms that produce 
thread, laces, fabrics, buckles, and orna- 
ments used by U.S.-footwear manufac- 
turers. These firms and their workers 
face a bleak future unless some steps 
are taken to assure the survival of our 
footwear industry. 

Accordingly, I hope very much that 
President Carter will take action to pre- 
vent further serious damage to our foot- 
wear industry and American footwear 
workers. 

Mr. McINTYRE. I appreciate, Mr. 
President, the fine statement of the dis- 
tinguished Senator from Rhode Island, 
with whom we not only share the cold 
winters but also our economic plight. 

I yield the floor. 


= 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Admiral Turner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Å Áe m 


NOMINATION OF ADM. STANSFIELD 
TURNER TO BE DIRECTOR OF 
CENTRAL INTELLIGENCE 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that the 3-day rule 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the nomination. 

The second assistant legislative clerk 


read as follows: 
Nomination as Director of Central Intelli- 
gence of Adm. Stansfield Turner. 


Mr. INOUYE. Mr. President, the Se- 
lect Committee on Intelligence, to which 
was referred the nomination of Adm. 
Stansfield Turner, of Illinois, to be the 
Director of Central Intelligence, having 
considered the same, reports favorably 
thereon and recommends that the nomi- 
nation be confirmed. 

Admiral Turner’s nomination was sent 
to the Senate by President Carter on 
February 10, 1977, and referred to the 
Select Committee on Intelligence on the 
same day. On February 10, public an- 
nouncement was made and printed in 
the ConGRESSIONAL Recorp that a hearing 
would be held on February 22 and that 
all those who wished to testify were so 
invited. Hearings were held on February. 
22. All who indicated a desire to appear 
were notified and testimony and state- 
ments were received from all witnesses 
present. 

On Wednesday, February 23, 1977, the 
committee met in public session. By 
unanimous vote it was agreed to report 
favorably to the Senate the nomination 
of Adm. Stanfield Turner. 


5168 


Mr. President, I ask unanimous con- 
sent that an excerpt of the report of the 
committee be made a part of the RECORD 
at this point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

NOMINATION AS DIRECTOR OF CENTRAL 
INTELLIGENCE OP ADM. STANSFIELD TURNER 


The Select Committee on Intelligence, to 
which was referred the nomination of Ad- 
miral Stansfield Turner, of Illinois, to be 
the Director of Central Intelligence, having 
considered the same, reports favorably 
therein and recommends that the nomina- 
tion be confirmed. 

BACKGROUND OF COMMITTEE CONSIDERATION 


Admiral Turner’s nomination was sent to 
the Senate by President Carter on Febru- 
ary 10, 1977 and referred to the Select Com- 
mittee on Intelligence on the same day, On 
February 10 public announcement was made 
and printed in the Congressional Record 
that a hearing would be held on February 22 
and that all those who wished to testify were 
so invited. Hearings were held on Febru- 
ary 22. All who indicated a desire to appear 
were notified and testimony and statements 
were received from all witnesses present. 

On Wednesday, February 23, 1977, the 
committee met in public session. By unani- 
mous vote (and by a majority of those 
present and forming a quorum of the Com- 
mittee) it was agreed to report favorably to 
the Senate the nomination of Adm. Stans- 
field Turner. 

ISSUES CONSIDERED BY THE COMMITTEE 

In an opening statement, the chairman of 
the committee, Senator Daniel K. Inouye, 
outlined the committee’s expectations for a 
new Director of Central Intelligence and 
stated: 


“The national intelligence system requires 


a leader that will be able to direct the 
activities of the many highly complex or- 
ganizations in the national intelligence com- 
munity * * * The position of the Director 
of Central Intelligence requires the ability 
to manage, to set priorities and to allocate 
resources * * * The most important duty 
of the Director * * * is to provide the 
President and the national leadership, in 
both the executive and legislative branches 
with the best information and analysis of 
that information available to the United 
States Government. Independence of mind, 
mature judgment and an analytic bent are 
qualities that must be possessed by the 
Director * * * 

“It will be the task of the Director of 
Central Intelligence to assure that our na- 
tional intelligence system * * * will work 
under the Constitution and the law. A close 
working relationship between the Direc- 
tor * * * and the committee ts vitally im- 
portant * * * if the public is to have the 
confidence that necessarily secret activities 
of the United States are being conducted in 
conformity with the Constitution and the 
law and with the purpose of strengthening 
our free democratic society.” 

Admiral Turner was introduced by Sena- 
tor Adlai Stevenson. Later in the day Senator 
Charles Percy cf Illinois testified before the 
committee in favor of Admiral Turner’s 
confirmation. 

In morning and afternoon sessions the 
members of the committee questioned Ad- 
miral Turner on numerous issues, among 
them, possible conflicts created by serving 
both as an active military officer and as Di- 
rector of Central Intelligence; the relation- 
ship between the DCI and the oversight 
responsibilities of the Senate Select Com- 
mittee as set forth in Senate Resolution 400; 
the authority for and the restraints upon 
clandestine activities; the overall quality of 
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US. intelligence production; the relation- 
ship between the DCI and the President; the 
necessity to protect the civil liberties of 
American citizens; and the need for statu- 
tory charters for the intelligence agencies. 

In response to committee questioning, Ad- 
miral Turner agreed not to seek the offices of 
Chief of Naval Operations or Chairman of 
the Joint Chiefs of Staff when these become 
vacant in 1978, and he recognized the com- 
mittee’s concern for continuity of leadership 
in the national intelligence community. He 
indicated his willingness to provide the se- 
lect committee with full and timely infor- 
mation on CIA covert action and clandes- 
tine collection programs, He promised to 
work with this committee in considering new 
statutory charters for the intelligence agen- 
cies, and he evidenced real concern, both in 
his opening statement and in his answers to 
questions, for the need to insure that intelli- 
gence activities do not adversely affect the 
constitutional or legal rights of American 
citizens. 

Admiral Turner assured the committee on 
the basis of discussions with President Car- 
ter that he will have regular access to the 
President and that he will provide the Presi- 
dent with detailed and objective Informa- 
tion. He recognized the need for any Director 
of Central Intelligence to be ready to re- 
sign rather than to implement directives 
which he believes are unconstitutional, 1l- 
legal, or in conflict with his moral stand- 
ards. Finally, Admiral Turner expressed his 
determination to produce nstional intelil- 
gence which is objective, which acknowledges 
diverse viewpoints within the intelligence 
community, and which elucidates the ration- 
ales for those contrasting views. Admiral 
Turner will respond in writing to a series 
of other questions submitted by the com- 
mittee. His responses will be published in the 
committee’s hearing record. 

Following Admiral Turner’s testimony, the 
committee heard statements from Mr. David 
Cohen, president of Common Cause; Mr. 
John Marks, project director of the Cen- 
ter for National Security Studies; and Mr. 
Richard Cohen of the U.S. Labor Party. 

In view of Admiral Turner's demonstrated 
leadership abilities, his awareness of the 
need to strengthen the effectiveness of the 
national intelligence community, and to im- 
prove the quality of the information and 
analysis it produces for the President and 
the Congress, his pledge to work closely with 
the Select Committee in all matters man- 
dated by Senate Resolution 400, and his 
strongly expressed commitment to conduct 
this Nation’s intelligence activities under 
the Constitution and the law, the committee 
recommended that Admiral Turner be con- 
firmed by the Senate. a 


Inouye 
Goldwater 
Bayh 
Stevenson 
Hathaway 


Huddleston Garn 


Agatnst—0 
APPENDIX 


The Select Committee on Intelligence sub- 
mits a two-part Questionnaire and Financial 
Disclosure Statement to each nominee for 
the positions of Director of Central Intelli- 
gence and the present statutory position of 
Deputy Director. Part I appears below and 
consists of responses to questions relating 
to personal background, qualifications, and 
general financial arrangements. 

Part II consists of specific financial data, 
which the committee requested in part be- 
cause the Central Intelligence Agency Act of 
1949 allows the Director of Central Intelli- 
gence exceptional discretion over the dis- 
bursement of funds. Part II is available for 


February 24, 1977 


public inspection at the offices of the Select 
Committee on Intelligence. 

Admiral Turner has informed the select 
committee that he will place his investments 
in a blind trust under the guidelines estab- 
lished by the administration for Level II and 
Cabinet appointments. He indicated he will 
discicse the details of his trust arrangements 
im the near future. 

PERSONAL BACKGROUND, QUALIFICATIONS AND 
GENERAL ARRANGEMENTS 

Part I. 

Name (Including any former names used) : 
Turner, Stansfield. 

Address (List current residence and mali- 
ing address): Commander in Chief, Allied 
Forces Southern Europe, Box 1, FPO NEW 
YORK 09524 (Office) Villa Nike, Via Scipione 
Capece, 8, Naples Italy (Residence). 

Position to which nominated: Director of 
Central Intelligence. 

Date of nomination: February 7, 1977. 

Date of birth: 1 Dec. 1923. 

Place of birth: Chicago, Illinois. 

Marital status: Married. Pull name of 
spouse (including any former names used by 
spouse): Patricia Busby Turner; at time of 
marriage. Patricia Bubsy Whitney (widow). 

Names and ages of children: Daughter: 
Laurel Echevarria, 31; Sen: Geoffrey Whit- 
ney Turner, 28. 

Education, institution, dates attended, de- 
grees received, dates of degrees: 

Amherst College, 1941-1943, honorary doc- 
torate, June 1976. 

U.S. Naval Academy, 1943-1946, bachelor of 
science, June 1946. 

Oxford University, Oxford, England, 1947- 
1950, master of arts, Feb. 1950. 

Harvard Business School, Boston, Mass., 
Feb.-May 1966, graduate of Advanced Man- 
agement Program. 

Roger Williams College, Bristol, Rhode 
Island, no attendance, honorary doctorate, 
May 1976. 

Honors and awards: List below all schol- 
arships, fellowships, honorary degrees, mili- 
tary medals, honorary society memberships, 
and any other special recognitions for out- 
standing service or achievement: 

Rhodes Scholar; Honorary Doctorate De- 
gree, Amherst College, Amherst, Massachu- 
setts; Honorary Doctorate Degree, Roger Wil- 
liams College, Bristol, Rhode Island: Three 
Legion of Merit Medals; One Bronze Star 
Medal with Combat V. 

Memberships: List below all memberships 
and offices held in professional, fraterial, 
business, scholarly, civic, charitable and 
other organizations: 

Council on Foreign Relations, New York, 
New York, none. 

International Institute for Strategic Stud- 
ies, London, none. 

U.S. Naval Institute, Annapolis, Maryland, 
none. 

U.S. Naval Academy Alumni Association, 
Annapolis, Maryland, none. 

Association of American Rhodes Scholars, 
none, 

Employment record: List below all posi- 
tions held since high school, including the 
titie or description of job, name of employer, 
location of work, and dates of inclusive em- 
ployment: 

U.S. Navy: 1943-Date. 

Midshipman, U.S. Naval Academy: 1943-— 
1946. 

Naval Officer, 1946-Date. 

Government reference: List any experience 
in or direct association with Federal, State, 
or local governments, including any advi- 
sory, consultative, honorary or other part- 
time service or positions: 

U.S. Navy: 1946—Date. 

Published writings: List the titles, pub- 
lishers and dates of books, articles, reports 
or other published materials you have 
written: 

“The Naval Balance: Not Just a Numbers 
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Game” 
1977). 

“The Missions of the Navy” (U.S, Naval In- 
stitute Proceedings, December 1972). 

Political affiliations and activities: 

List all memberships and offices held in or 
financial contributions and services rendered 
to all political parties for election committees 
during the last ten years: None. 

Qualifications: State fully your qualifica- 
tions to serve in the position to which you 
have been named: 

My qualifications for the position of Direc- 
tor of Central Intelligence derive from my 
thirty years of government service as a naval 
officer. In that service I have been a frequent 
user of intelligence at successively higher 
levels of command. I have also been a man- 
ager of sizeable assets, ranking from indi- 
vidual ships to NATO's Southern Command 
with over 800,000 men from five nations, I 
believe that those experiences enable me to 
place national intelligence in proper perspec- 
tive and to exercise the leadership and man- 
agerial skills to cope with a program of the 
magnitude of the DCI's. 

Potential conflict of interest 

Please describe any employment, invest- 
ment, association, activity which might cre- 
ate, or appear to create, a conflict of interest 
in the position to which you have been 
nominated: None. 

As far as it can be foreseen, state your 
plans after completing government service. 
Please state specifically any agreements or 
understandings, written or unwritten, con- 
cerning employment after leaving govern- 
ment service, in particular concerning agree- 
ments, understandings or options to return 
to your current position, 

My plans are to continue on active duty in 
the United States Navy. Upon completion of 
my intended position, I will be available for 
reassignment as desired by the President and 
the Secretary of Defense. I have made no 
agreements or understandings, either written 
or unwritten, concerning employment after I 
leave active military service. 

Describe the financial arrangements you 
have made or plan to make, if you are con- 
firmed, in connection with severance from 
your current positicn. Please include sever- 
ance pay, pension rights, stock options, de- 
ferred income arrangements, and any and all 
compensation that will or might be recelved 
in the future as a result of your current 
position or your past business or professional 
relationships: 

There will be no financial arrangements 
made in connection with severance from my 
current position. I intend to remain on active 
duty and there is no severance pay involved. 
Pension rights are those authorized anyone 
with my length of military service. 

Please list below all corporations, part- 
nerships, foundations, trusts, cr other en- 
tities toward which you have fiduciary obli- 
gations or in which you hold directorships or 
other positions of trust: None. 

Have you been an attorney for, or a repre- 
sentative or registered agent of, a foreign 
government, cr any entity under the control 
cf a foreign government? In your present 
position are you formally associated with in- 
dividuals who are attorneys for, or repre- 
sentatives or registered agents of, foreign 
governments or entit’es? If the answer to 
either or both questions is yes, please de- 
scribe each relationship on a separate sheet: 
No. 

Explain how you will resolve any potential 
conflict cf interest that may be dizclosed by 
your responses to the above items: 

My stocks and bonds will be placed in a 
blind trust. 

Testifying before Congress: 

1. Are you willing to appear and testify 
before any duly constituted committee of the 
Congress on such occasions as you may be 
reasonably requested to do so? Yes. 


Winter 


(Foreign Affairs magazine, 
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2. Are you willing to provide such informa- 
tion as is requested by such committee? Yes. 

Cther: 

1. Have you ever been convicted (including 
pleas of guilty or nolo contendere) of any 
criminal violation other than a minor traf- 
fic offense? No. 

2. Please advise the Committee of any ad- 
ditional information, favorable or unfavor- 
able, which you feel should be considered in 
connection with your nomination. None. 

3. Please provide the Committee with the 
names and current addresses of five indi- 
viduals whom you believe are in a position 
to comment upon your qualifications for the 
office to which you have been nominated. 

Senator John Chafee, United States Senate, 
Washington, D.C, 20310. 

Rear Admiral “M” Staser Holcomb, USN, 
Office of the Secretary of Defense, The Penta- 
gon, Washington, D.C. 20301. 

Admiral E. R. Zumwalt, Jr., U.S. Navy 
(Ret), 4043 North 41st Street, Arlington, Vir- 
ginia 22207. 

Mr. Bayless Manning, President, Council on 
Foreign Relations, 58 East 68th Street, New 
York, New York 10021. 

The Honorable Paul Ignatius, 3650 Ford- 
ham Road, Washington, D.C. 20016. 

The undersigned certifies that the infor- 
mation contained herein is true and correct. 

Signed: —————________. 

Date: Feb. 15, 1977. 


Mr. GOLDWATER. Mr, President, will 
the Senator yield? 

Mr. INOUYE. I would be very happy to 
yield to the Senator from Arizona. 

Mr. GOLDWATER. I thank my dis- 
tinguished chairman for having pre- 
sented Admiral Turner’s name in the way 
that he has. 

The hearings, I want to report, were 
very good hearings. I think Admiral 
Turner will make one of the outstanding 
her genes of intelligence that we have 

ad. 

To those who might be worried about 
his maintaining his rank, I will remind 
my colleagues that seven out of the last 
nine directors held military rank at the 
time of their service. 

Admiral Turner has had executive ex- 


‘perience from the lowest level of the mil- 


itary to a 4-star admiral and, as a 4-star 
admiral he was responsible for the ac- 
tivities of 800,000 men in southern NATO. 

All throughout his career as a naval 
officer he naturally has had experience 
in intelligence, and the higher up the 
aner he went the more experience he 

ad. 

I think he is ideally suited for this 
job, and I wholeheartedly join with my 
chairman in recommending that the body 
unanimously confirm him. 

Mr. INOUYE. I thank the Senator very 
much. 

I am pleased to yield to the Senator 
from Rhode Island. 

Mr. PELL. Mr. President, I thank my 
colleague from Hawaii. 

Although I am not on the Committee 
on Intelligence I have the good fortune 
of having known and liked, admired Ad- 
miral Turner for some years. I believe he 
will make a fine Director of Central In- 
telligence. 

He is a man who has good judgment; 
he is grounded, I think, in our own dem- 
ocratic ideas and background as a na- 
tion. He is a man who has the respect of 
those in the community and, at the same 
time will, I am sure, carry out the wishes 
of Congress with regard to his policies. 
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For this reason I am glad to support 
this nomination. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield to the Republican 
leader. 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from Hawaii 
for yielding. I will not reiterate the re- 
marks I made this morning on my reser- 
vations pursuant to his earlier unani- 
mous consent request except to say that 
notwithstanding my concern for the 
precedent that is being set in sending 
this nomination to the Senate as a dual 
nomination, that is, Director of Central 
Intelligence and serving in the role of 
admiral, and notwithstanding my pre- 
viously expressed concern for that prec- 
edent, and notwithstanding my concern 
that this may have an unfortunate effect 
on future appointments, I still believe 
that Admiral Turner can serve, if chooses 
to do so, and I am sure he will, with dis- 
tinction, as Director of Central Intelli- 
gence. 

I know Admiral Turner wili take ac- 
count of the views that have been ex- 
pressed by me and other Senators in their 
reservations about the proposition that 
an active-duty military officer would be 
Director of Central Intelligence. 

I pledge to him that I will be glad to 
talk about that subject with him any 
time he wants to or any other matter af- 
fecting the future of the intelligence 
community in the United States. 

My expression of opposition in no way 
diminishes my enthusiasm for the job I 
am sure he can and will do in refurbish- 
ing and reconstituting an effective, re- 
sponsible and respected intelligence com- 
munity. 

So, Mr. President, with that preface I 
wish to announce to my colleagues in the 
Senate that I will nonetheless vote for his 
confirmation. 

Mr. INOUYE. I thank the Senator very 
much. 

I yield to the Senator from New 
Mexico. 

Mr. SCHMITT. I wish to associate my- 
self with the remarks of my distinguished 
minority leader in having the same reser- 
vations about the retention of the mili- 
tary hat, if you will, while also Director 
of Central Intelligence. 

I am sure Admiral Turner will take 
into account these concerns and will in- 
sure that no conflict does occur in fact 
by having that military hat upon his 
head as well as the cther. 

I do hope, however, that the Senate 
will not look at this as a precedent for 
similar activities in the future. 

I thank the Senator from Hawaii. 

Mr. INOUYE. Mr. President, I move 
that the nomination of Adm. Stansfield 
Turner, of Illinois, to be the Director of 
Central Intelligence, be confirmed. 

The PRESIDING OFFICER. The ques- 
tion is, Will the Senate advise and con- 
sent to the nomination of Adm. Stans- 
field Turner to be Director of Central 
Intelligence? 

The nomination was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Pres- 
ident be immediately notified of the con- 
firmation of the nomination. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK IN THE FOREIGN 
SERVICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of the 
nominations placed on the Secretary’s 
desk in the Foreign Service. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 

The second assistant legislative clerk 
proceeded to read sundry nominations 
placed on the Secretary’s desk in the 
Foreign Service. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The PRESIDING OFFICER. Without 
Objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEDICATING THE CANAL AND TOW- 
PATH OF THE C. & O. CANAL TO 
JUSTICE WILLIAM O. DOUGLAS 


Mr. EAGLETON. Mr. President, I send 
to the desk a bill and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill (S. 776) 
to dedicate the canal and towpath of 
the Chesapeake and Ohio Canal to Jus- 
tice William O. Douglas, which was read 
the first time by title and the second 
time at length. 

Mr. EAGLETON. Mr. President, the 
bill that Senators MAGNUSON, JACKSON, 
Cranston, and I have introduced would 
dedicate the canal and towpath of the 
Chesapeake and Ohio Canal National 
Historical Park to Justice William O. 
Douglas in grateful recognition of his 
long and outstanding service as a promi- 
nent American conservationist and for 
his efforts to preserve and protect the 
canal and towpath from development. 

This legislation authorizes and directs 
the Secretary of the Interior to notify 
the public of the dedication of the canal 
and towpath to Justice Douglas. Such 
notification will take the form of changes 
in existing signs, materials, maps, and 
markers. The Secretary is also author- 
ized and directed to incorporate into the 
park's interpretive programs the story 
of how Justice Douglas saved the canal 
and towpath from development. The Sec- 
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retary of the Interior is further author- 
ized and directed to create and maintain 
a tasteful memorial to Justice Douglas 
which is appropriate for the canal en- 
vironment. 

Justice Douglas was appointed to the 
Supreme Court by President Franklin D. 
Roosevelt on April 17, 1938. When he 
retired on November 12 of last year he 
had been sitting on the Supreme Court 
for 36 years—the longest tenure in the 
history of this country. 

Preceding his appointment to the 
Court, William O. Douglas acted as a 
valued confidant of President Roosevelt. 
He was one of the bright young people 
who came to Washington in the 1930’s 
who were collectively known as New 
Dealers. 

Justice Douglas’ career on the bench 
was but one aspect of his life as a pub- 
lic servant. From 1937 to 1939 he was 
Chairman of the Securities and Ex- 
change Commission. Prior to his Chair- 
manship, Justice Douglas served as a 
member of the Commission and also as 
the staff director of a Commission study. 

At the age of 26 Justice Douglas be- 
came a faculty member of the Columbia 
Law School, where he taught for 4 
years. He was also a member of the fac- 
ulty at the Yale Law School for 8 
years. 

Justice Douglas is a prolific writer who 
has published over 30 books and numer- 
ous magazine articles. His travels around 
the world frequently became the sub- 
jects of his writing. 

The day after his retirement from the 
Court, when asked how he would like to 
be remembered, he replied: 

I hope to be remembered as someone who 
made the Earth a little more beautiful. 


His work as conservationist was, ap- 
parently, his most prized accomplish- 
ment. 

Since his boyhood hikes in the Cascade 
Mountains in his home State of Wash- 
ington, Justice Douglas has maintained 
a deen attachment to the land. At the 
age of 28 he turned down the offer of a 
substantial position with a top Wall 
Street law firm—passing up certain 
wealth. In his autobiography he explains 
his decision by saying: 

I looked around at the older men in my 
profession and I knew I didn’t want to be 
like any of them. They couldn’t climb a 
mountain, couldn’t tie a dry fly; they knew 
nothing about the world that was closest to 
me, the real world, the natural world. 


Justice Douglas devoted a considerable 
part of his life to the preservation of the 
environment. He spoke, wrote, and be- 
came involved in many crusades to save 
rivers, lakes. and trees across the coun- 
try. In Hartford, Wash., he helped form 
a protest group to stop a dam which 
would wipe out some of the spawning 
grounds of the Chinook salmon and win- 
tering areas for thousands of ducks and 
Canadian honkers. In eastern Kentucky 
he helved save the Red River Gorge from 
being flooded by a dam. In Arkansas, he 
ran the Buffalo River to dramatize the 
need to preserve the river bottom from a 
dam. In Allerton Park, TII., he worked to 
prevent a dam from being built on the 
Sangamon River. 
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Justice Douglas’ preservation of the 
Chesapeake and Ohio Canal, which runs 
west of Washington, D.C., along the 
north bank of the Potomac River, is 
probably his preeminent single accom- 
plishment. In 1954 plans had matured 
to convert the C. & O. Canal into a high- 
way. In a letter to the Washington Post, 
urging preservation of the canal, Jus- 
tice Douglas said: 

The stretch of 185 miles of country from 
Washington, D.C. to Cumberland, Maryland 
is one of the most fascinating and pic- 
turesque in the nation.... It is a refuge, a 
place of retreat, a long stretch of quiet and 
peace at the Capitol’s back door... a place 
net yet marred by the roar of wheels and 
the sound of horns. ... 


In his letter to the Post he proposed 
an 8-day hike down the length of the 
canal to expose its natural values. The 
dustice’s hike attracted the attention of 
the radio and television networks and 
heightened public interest in the canal 
as a recreational property. Following 
the hike the Washington Post, the Na- 
tional Park Service and sentiment on 
Capitol Hill reversed—the highway was 
stopped. In 1971 a bill was passed making 
the canal a national historical park. 

Today, the C. & O. Canal National His- 
torical Park is an extraordinary recrea- 
tional park enjoyed by thousands of 
Americans. Without the work of Justice 
Douglas, this would certainly not be the 
case, Dedication of the canal to Justice 
Douglas is an appropriate gesture. 

According to the National Park Service 
there are between 120 and 150 signs 
which bear the name Chesapeake and 
Ohio Canal National Historical Park or 
an abbreviation thereof. If the signs are 
cut at an appropriate place and another 
piece of wood is inserted bearing the 
words “Dedicated to Justice William O. 
Douglas,” the cost would be approxi- 
mately $20,000. Replacement of all the 
signs would cost $50,000. 

Certainly the dedication of the C. & O. 
Canal and Towpath to Justice Douglas 
is a small tribute to so eminent a public 
servant. The body of law which bears 
his imprint—particularly as regards first 
amendment protection for the citizen— 
will be a truly appropriate tribute to an 
extraordinary jurist. The millions of 
trees and hundreds of waterways which 
owe their existence to him will be the 
suitable tribute to a resolute conserva- 
tionist. The improvement of cross-cul- 
tural understanding and international 
harmony will be the proper tribute to 
his travels and writing. 

Mr. President, the organizations as- 
sociated with the Chesapeake and Ohio 
Canal National Historical Park and the 
Nation’s major environmental organiza- 
tions have offered their endorsement of 
this legislation. At this time I ask unani- 
mous consent to have printed in the 
Recorp letters which I have received 
from the Chesapeake and Ohio Canal 
Association, the Canal and River Rights 
Council, the Friends of the Earth, the 
Izaak Walton League of America, the 
National Audubon Society, the National 
Parks and Conservation Association, the 
National Wildlife Federation, the De- 
fenders of Wildlife, and the Wilderness 
Society. 
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Mr. President, this identical bill passed 
the Senate last year near the end of the 
session, but because of the rush of events 
and time on the House side they did not 
have the time to consider it. 

Mr. JACKSON. Mr. President, I am 
glad to join my distinguished colleague 
from Missouri, Senator EAGLETON, in co- 
sponsoring this legislation which would 
dedicate the canal and towpath of the 
Chesapeake and Ohio Canal National 
Historical Park to its long-time friend 
and most ardent supporter—Justice Wil- 
liam O. Douglas. 

All of us are aware of Justice Douglas’ 
unwavering defense of our first amend- 
ment freedoms of speech, press, religion, 
and assembly. He will always be remem- 
bered for his zealous protection of these 
rights during his tenure on the Court. 
But as dedicated as Justice Douglas has 
been to the high principles of freedom 
and individual liberty, his energies have 
found other interests. One such interest, 
from which all of us and generations to 
follow will benefit, is his long time love 
for the land and the environment. 

As a young boy, Bill Douglas was af- 
flicted with polio. In order to strengthen 
and rebuild his legs, he began hiking in 
the foothills of the beautiful Cascade 
Mountains near his home in Washington 
State. Thus began a life-long respect for 
this Nation’s mountains, rivers, trails, 
streams, and the quality of life in gen- 
eral, William O. Douglas has been a 
staunch defender of our wildlife and the 
environment; a defense which has mani- 
fested itself in words and actions both 
on and off the Court. Justice Douglas’ 
opinion in U.S. v. Standard Oil, 384 U.S. 
224, (1966) made it clear that the Court 
would not allow technicalities to offset 
the intent of Congress relative to pollu- 
tion of the Nation’s waterways. His dis- 
sent in Sierra Club v. Morton, 405 U.S. 
727, (1972), the famous Mineral King 
Case, sets forth his philosophy that the 
environment itself could be aggrieved by 
ill-considered proposals and should have 
standing to bring suit against individuals 
and organizations which threaten its 
existence. 

The language of his dissent is worth 
quoting today because it reflects so well 
his deep-seated concern for the environ- 
ment: 

Inanimate objects are sometimes parties 
in litigation. A ship has a legal personality, 
a fiction found useful for maritime purposes. 
The corporation sole—a creature of ec- 
clesiastical law—is an acceptable adversary 
and large fortunes ride on its cases. The 
ordinary corporation is a “person” for pur- 
poses of the adjudicatory processes, whether 
it represents proprietary, spiritual, aesthetic, 
or charitable causes. 

So it should be as respects valleys, alpine 
meadows, rivers, lakes, estuaries, beaches, 
ridges, groves of trees, swampland, or even 
air that feels the destructive pressures of 
modern technology and modern life. The 
river, for example, is the living symbol of all 
the life it sustains or nourishes—fish, aquat- 
ic insects, water ouzels, otter, fisher, deer, 
elk, bear, and all other animals, including 
man, who are dependent on it or who enjoy 
it for its sight, its sound, or its Mfe. The 
river as plaintiff speaks for the ecological 
unit of life that is part of it. Those people 
who have a meaningful relation to that body 
of water—whether it be a fisherman, a canoe- 
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ist, a zoologist, or a logger—must be able 
to speak for the values which the river rep- 
resents and which are threatened with 
destruction. .. . 


His books—“Of Men and Mountains,” 
1950, “My Wilderness: East to Katah- 
din,” 1953, and “My Wilderness: The 
Pacific West,” 1961—helped call atten- 
tion to the need for a national wilderness 
preservation system. Enactment of the 
Wilderness Act coincided with yet an- 
other inspiring work—“A Wilderness Bill 
of Rights,” 1965. 

Justice Douglas is nearly as well known 
for his personal environmental activities 
as for his judicial and literary accom- 
plishments in the field. He has aided 
many important environmental causes in 
my own State of Washington including 
the development of the North Cascades 
National Park. But perhaps the most 
vivid reminder of Justice Douglas’ energy 
and dedication in the area of environ- 
mental protection is the Chesapeake and 
Ohio Canal National Historical Park, 
located only a few miles from this 
Chamber. 

Twenty-one years ago, Bill Douglas, 
then a youthful 55, led a footsore band 
on a 7-day hike the length of the C. & O. 
Canal, winding 184 miles down the Alle- 
gheny foothills from Cumberland, Md., 
to Washington. Of the 58 starters, only 
Douglas end 8 others finished, but 
their trek ignited a citizen’s protest that 
effectively thwarted plans to turn the 
scenic canal route into an asphalt free- 
way. This original group of hikers formed 
the Chesapeake and Ohio Canal Associa- 
tion whose purpose was to publicize and 
promote efforts to preserve the C. & O. 
Canal through legislation. By 1960, 
through. the efforts of Justice Douglas 
and other members of the association, 
the canal had been designated a national 
monument. Over a decade later, on Janu- 
ary 8, 1971, legislation creating the 
C. & O. Canal National Historical Park 
was signed into hw. 

Justice Douglas’ efforts to save the ca- 
nal did not stop with its designation as a 
national park. In June of 1972, tropical 
storm Agnes flooded the east coast with 
7 days end nights of rain devastating the 
c?nal and 20 acres of adjacent parkland. 
Again, Justice Douglas led the fight, 
pressing the need for the funds necessary 
to get the canal back in shape. Most re- 
cently, in April of 1974, he and the asso- 
ciation sponsored an 11-day, 20th anni- 
versary hike along the picturesque canal 
thus culminating a 20-year effort to pro- 
tect this bit of our Nation's heritage. 

A few years ago, several hundred con- 
servationists gathered for a “victory” 
hike along an 11-mile stretch of the canal 
to celebrate its recent national park des- 
ignation. Justice Douglas used the occa- 
sion to issue a warning to the hikers and 
at the same time express his true feel- 
ings for the park. He said: 

Today is not a time to celebrate the new 
status of the C & O Canal. Our concern 
should be—how is it going to be molded? 
We can make it a great show place in a 
metropolitan region. This is not Mount 
Everest. but backyard stuff—for the people. 


I can think of no more fitting tribute 
to Bill Douglas than to dedicate the ca- 
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nal and towpath of this park to him. Be- 
cause of the Justice’s tireless efforts, this 
scenic, narrow, 184-mile-long stretch of 
America will be preserved forever—for 
the people. 

The Senate approved this legislation 
during the last Congress without objec- 
tion. I earnestly hope that the entire 
Congress will promptly approve this 
measure. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that a series of let- 
ters from various interested societies, 
such as the Chesapeake and Ohio Canal 
Association, et cetera, be printed at this 
point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

CHESAPEAKE & OHIO 
CANAL ASSOCIATION, 
February 14, 1977. 
Hon, THomas EAGLETON, 
US. Senate, 
Washington, D.C. 

Deak SENATOR EAGLETON: The Board of 
Directors of the C&O Canal Association unan- 
imously supports the aim of your new bill 
to dedicate the C&O Canal and towpath to 
Justice William O. Douglas, We supported 
your previous legislation in December, 1975, 
and hope the new Congress will act speedly 
to honor Justice Douglas. 

As we wrote on the earlier occasion: “As 
first president of the C&O Canal Association, 
and for seventeen years the leader of its 
‘reunion hikes’, Justice Douglas was the bind- 
ing force and inspiration to the hundreds 
of ordinary people, young and old, who fi- 
nally lobbied the C&O Canal National His- 
torical Park into being.” 

We'd not only like to see Congress act on 
your new legislation, but to act promptly: on 
Saturday, April 30, we're holding our 23rd an- 
nual “Justice Douglas Reunion Hike” on the 
C&O Canal at Whites Ferry in nearby Mont- 
gomery County, Md. What a wonderful thing 
if this year’s hike could be the occasion to 
celebrate passage of your new legislation! 

Sincerely, 
BARBARA S. YEAMAN, 
(For the Board of Directors). 
FEBRUARY 14, 1977. 
Hon. THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Dzar SENATOR EacLETON: In December, 
1975, we strongly supported the legislation 
introduced by you and Senators Jackson and 
Magnuson to dedicate the C&O Canal Park 
to Justice William O. Douglas. We thought 
then and now that it was an appropriate 
way to honor Justice Douglas, and are very 
pleased you have introduced similar legisla- 
tion into the 95th Congress. 

Since our thoughts on these matters are 
in the Congressional Record of December 4, 
1975, we will simply hope, on this occasion, 
that Congress will act speedily to pass the 
new legislation. 

Sincerely, 
Epwin F, WeEstey, Jr., 
Canal and River Rights Council. 
FRIENDS OF THE EARTH, 
Washington, D.C., February 1, 1977. 
Hon. THOMAS F., EAGLETON, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR EAGLETON: Friends of the 
Earth would like to express its whole- 
hearted and enthusiastic support for your 
proposal to dedicate the C&O Canal National 
Historical Park to Justice William O. Douglas. 
Throughout his career, Justice Douglas has 
practiced and upheld the conservation ethic 
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at its highest level. Your proposal would 
leave a proper, living monument to his efforts 
both to save the Canal and to preserve and 
protect our natural heritage. 

It is fit, we think, at the start of this new 
Administration, to take this chance to recog- 
nize Justice Douglas’ exemplary service. We 
urge you to work for speedy passage of this 
bill and bestowment of this honor on this 
great American. 

Sincerely, 
Davip R. BROWER, 
President. 
THE IZAAK WALTON 
LEAGUE OF AMERICA, INC., 
February 1, 1977. 
Hon. THomas F., EAGLETON, 
U.S. Senate, Washington, D.C. 

Dear SENATOR EAGLETON: The Izaak Walton 
League of America strongly endorses your 
proposal to dedicate the canal and towpath 
of the C & O Canal National Historical Park 
to Justice William O. Douglas. It seems the 
least we can do to honor the memory of this 
great American and revered conservationist. 

Sincerely yours, 
Jack LORENZ, 
Executive Director. 
NATIONAL AUDUBON SOCIETY, 
Washington, D.C., January 26, 1977. 
Senator THOMAS F. EAGLETON, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR EAGLETON: I was pleased to 
learn that you and Senators Jackson and 
Magnuson plan to introduce legislation ded- 
icating the C&O Towpath and Canal to 
Justice William O. Douglas, who did so much 
to encourage protection of this important 
historic, scenic and recreational resource. 

Because Justice Douglas made such a re- 
markable contribution to the field of en- 
vironmental protection, it is fitting that his 
tireless efforts be recognized by this dedica- 
tion to him of an area which is almost synon- 
ymous with his name. 

We hope that the Congress will move 
promptly to enact this legisation, and we ap- 
preciate your diligent efforts to accomplish 
this. 


With best wishes, 
Sincerely, 


CYNTHIA E., WILSON, 
Washington Representative. 


NATIONAL PARKS AND 
CONSERVATION ASSOCIATION, 
Washington, D.C., January 28, 1977. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, Washington, D.C. 

Dear SENATOR EACLETON: The National 
Parks and Conservation Association is happy 
to support the project which you have ini- 
tiated in the form of a bill to dedicate the 
canal and towpath of the C & O Canal Na- 
tional Historical Park to Justice William O. 
Douglas. 

Justice Douglas is one of this nation's 
greatest conservationists and jurists. It was 
his intervention which saved the day when 
the proposal was made some 25 years ago 
to build a road along the canal. It was his 
leadership which made it possible to or- 
ganize the C & O Canal Association which 
carried on the fight to protect the canal 
year after year until victory was achieved. 

It was my privilege to participate in the 
first of the many annual hikes which Jus- 
tice Douglas led along the canal and to be 
associated with him from the beginning 
to the end of this great conservation effort, 
and I am delighted that he will be honored 
by dedicating the canal and towpath to him. 

Cordially yours, 
ANTHONY WAYNE SMITH, 
President and General Counsel. 
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NATIONAL WILDLIFE FEDERATION, 
Washington, D.C., January 31, 1977. 
Hon, THomas F. EAGLETON, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Dear Senator: This responds to your letter 
of January 19, 1977, inviting comment upon 
the proposal to dedicate the Canal and Tow- 
path of the Chesapeake and Ohio Canal Na- 
tional Historical Park to Justice William O. 
Douglas. 

As indicated in 1976 when a similar pro- 
posal was under consideration, we support 
this recognition for the former Supreme 
Court Justice Douglas. The National Wildlife 
Federation long has admired and respected 
Justice Douglas for his many significant con- 
tributions to the cause of conservation. And, 
dedication of the Canal and Towpath is par- 
ticularly appropriate because of his long per- 
sonal association with it. 

A similar proposal very nearly was ap- 
proved by the 93rd Congress. We certainly 
hope and trust that this new effort to rec- 
ognize Justice Douglas will reach early 
fruition and approval. 

Sincerely, 
THOMAS L. KIMBALL, 
Executive Vice President. 


DEFENDERS OF WILDLIFE, 
Washington, D.C., January 27, 1977. 
Hon, THOMAS F. EAGLETON, 
Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR EAGLETON: Thank you for 
inviting our comments on the proposal to 
dedicate the C & O Canal National Historical 
Park to Justice William O. Douglas. 

When this proposal was introduced last 
year, we placed ourselves on record very 
strongly in favor. Our position is unchanged. 
Our only regret is that the original proposal 
was not enacted without hesitation. Since 
the primary objective centered on the lack 
of a precedent for this action, we can only 
reply that there has been no precedent for 
the career of Justice William O. Douglas. 

Justice Douglas maintained a powerful and 
unswerving interest in preserving the C & O 
Canal. Without his efforts, this historical 
and recreational resource would have been 
lost to all of us. The canal, however, is only 
symbolic of his greater devotion to park and 
natural resource preservation throughout his 
career. 

The present bill, as we understand it, 
dedicates only the towpath and canal to 
Justice Douglas. However, the towpath and 
canal are the essence of the park, so this 
distinction does not weaken the tribute. 
There should be no further need for delay. 

We are anxious to see an appropriate com- 
memorative to Justice Willlam O. Douglas 
placed in the C & O Canal National Histori- 
cal Park, so that the thousands of Ameri- 
cans who stroll, hike, jog, bike, birdwatch, 
canoe, or on rare occasions ski through this 
pleasant corridor can spend part of their 
time reflecting upon the contribution this 
fine leader has made to our nation, our city, 
and to our quality of life. 

Sincerely, 
Tosy Cooper, 
Wildlife Programs Coordinator. 
THE WILDERNESS SOCIETY, 
Washingon, D.C. February 3, 1977. 
Hon. THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: The Wilderness 
Society commends and supports the efforts 
of those who are seeking through legislation 
to honor Justice Wiliam O. Douglas by dedi- 
cating a portion of the C & O Canal National 
Historic Park to him, particularly the areas 
of the towpath and canal. The towpath was 
the area this great public servant, author, 
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teacher, world traveler and conservationist 
loved to walk. As a conservationist who hopes 
to be remembered as one who made the earth 
a little more beautiful, the canal was the area 
he saved. Congress can appropriately honor 
Justice William O. Douglas and his devotion 
to the preservation of our country’s natural 
environment by dedicating these portions of 
the C & O Canal National Historic Park to 
this prestigious public servant, 

The Society genuinely hopes that you will 
pay tribute to the outstanding contributions 
of this eminent man to his country and its 
citizens by bringing about accelerated action 
on the legislation to assure the dedication of 
a portion of the C & O Canal National His- 
toric Park to Justice William O. Douglas. 

Environmentally yours, 

Grace PIERCE, 
(For the Wilderness Society.) 


Mr. GOLDWATER. Mr. President, if 
the Senator will yield, I did not hear the 
reading of the bill. What does the bill 
do? 

Mr. EAGLETON. In my response to the 
question of the Senator from Arizona, 
this bill would dedicate—not change 
the name of—but dedicate, a portion of 
the C. & O. Canal to the memory of Jus- 
tice Douglas, he being the one who, in 
essence, saved it from being converted 
into a highway, and a portion of that 
would be dedicated with a small sign say- 
ing that this portion, the towpath to be 
exact, is dedicated to the career and 
memory of Justice William O. Douglas. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill (S. 776) was ordered to be en- 
grossed for a third reading, read the third 
time, and passed, as follows: 

S. 776 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
canal and towpath of the Chesapeake and 
Ohio Canal National Historical Park are here- 
by dedicated to Justice William O. Douglas 
in grateful recognition of his long outstand- 
ing services as a prominent American con- 
servationist and for his efforts to preserve 
and protect the canal and towpath from 
development. 

Sec. 2. In order to carry out the provisions 
of this Act, the Secretary of the Interior is 
authorized and directed to provide such 
identification by signs, including, but not 
limited to changes in existing signs, mate- 
rials, maps, markers, interpretive programs 
or other means as will appropriately inform 
the public of the contributions of Justice 
William O. Douglas. 

Sec. 3. The Secretary of the Interior is 
further authorized and directed to cause to 
be erected and maintained, within the ex- 
terior boundaries of the Chesapeake and Ohio 
Canal Nationai Historical Park, an appro- 
priate memorial to Justice William O. Doug- 
las. Such memorial shall be of such design 
and be located at such place within the Park 
as the Secretary shall determine. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate go into executive 
session. 

The motion was agreed to, and the 
Senate proceeded to the consideration 
of executive business. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk two nominations that 
have been adopted unanimously in the 
Committee on Foreign Relations and re- 
ported today. At the request of Mr. 
SPARKMAN, I ask unanimous consent that 
these two nominations, one being that 
concerning Elliot L. Richardson to be 
Ambassador-at-Large and the Special 
Representative of the President of the 
United States for the Law of the Sea 
Conference and Chief of Delegation, the 
other being that of Warren M. Christo- 
pher, of California, to be Deputy Secre- 
tary of State vice Charles W. Robinson 
resigned, be considered immediately. 

The PRESIDING OFFICER. The 
nominations will be stated. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nomination of Elliot L. Richard- 
son, of Massachusetts, to be an Ambas- 
sador-at-Large and a Special Repre- 
sentative of the President of the United 
States for the Law of the Sea Confer- 
ence and Chief of Delegation. 

The second assistant legislative clerk 
read the nomination of Warren M. Chris- 
topher, of California, to be Deputy Sec- 
retary of State. 

Mr. BAKER. Mr. President, I might 
say that I was advised today that the 
President of the United States was anx- 
ious to have these matters processed and 
confirmed by the Senate. I indicated to 
the President, through his emissary, that 
I thought that reqeust was entirely in 
order and that we share the high respect 
for these two men as obviously does the 
President. 

There is no objection on the Repub- 
lican side. 

Might I say with respect to Mr. Rich- 
ardson, while the matter was not re- 
ferred to the Committee on Commerce, 
there are jurisdictional aspects of the 
assignment which relate to the respon- 
sibilities of the Committee on Commerce; 
and I have also cleared the confirmation 
proceedings with the ranking minority 
member, Senator Pearson, of Kansas. 

Mr. CRANSTON. Mr. President, I shall 
say one word about Warren Christopher. 
He is an outstanding Californian with 
a remarkable background in many fields. 
He was the No. 2 man in the Department 
of Justice in a previous administration. 
As the No. 2 man now in the Department 
of State he can bring great strength to 
that particular responsibility. He has had 
wide experience in foreign relations and 
in addition to working on domestic mat- 
ters in the Department of Justice. Most 
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of all, he is an outstanding attorney in 
California, connected with a very fine 
firm there. 

Mr. JAVITS. Mr. President, the press 
has been rather importantly reporting 
the events which occurred when this 
nominee was assistant to the Attorney 
General of the United States in 1968 and 
1969, with a special reference to a situa- 
tion uncovered by the Ervin committee 
of the Judiciary Committee as to the vio- 
lation of the constitutional rights of 
Americans through surveillance by the 
U.S. Army and other intelligence agen- 
cies which are alleged to have covered 
some 18,000 and perhaps as many as 
100,000 Americans, to have infiltrated 
various organizations, like the National 
Association for the Advancement of Col- 
ored People and others, to have spied on 
those organizations, and to have been a 
very considerable network which violated 
the civil liberties and civil rights of 
thousands of Americans. 

In connection with Mr. Christopher, 
this activity relates to his explanations 
this morning of those days of turbulence 
respecting especially the campus protests 
over the Vietnam war. The matter of in- 
ternal security in the United States was 
very much uppermost in the mind of 
President Johnson and especially the De- 
partment of Justice, It was Mr. Chris- 
topher’s job, under Attorney General 
Ramsey Clark, to coordinate the detailed 
operations of the Government which 
would deal with those disturbances in 
an intelligent way. He knew nothing 
about, and had nothing to do with, this 
type of surveillance. 

An agency which coordinated the ac- 
tivities of Justice and the Defense De- 
partment on this subject, which he knew 
all about, also was not in a position, as 
far as his knowledge was concerned, to 
have conveyed to him any knowledge 
that he had or that he should have had 
about what was going on in terms of the 
personal surveillances which I have 
described. 

It was 10 years ago and the commit- 
tee came, I think properly—to the con- 
clusion that we should not report him 
other than favorably because of that sit- 
uation. I, too, voted for him. But, Mr. 
President, I believe it is very important 
that all these facts be before the Senate 
and, as soon as the transcript of the 
questions and answers is printed, which 
contains some original documentary ma- 
terial on the subject, going back to 1968, 
I shall include those in the RECORD. 

Also, we in the Committee on Foreign 
Relations had an analysis made by the 
Library of Congress, which, in essence, 
says that while Mr. Christopher perhaps 
might be charged with the fact that he 
should have known if he did not know, 
they just do not want to make any sum- 
mary finding on him. That was the same 
conclusion made by Senator Ervin in his 
1973 report, the essential finding of 
which is also contained in the record of 
the hearing which I shall include in the 
RECORD. 

I think the upshot of the matter is this: 
One, the fact that Mr. Christopher has 
been required to account in great detail 
for what took place at that time is a very 
salutary aspect of the confirmation pro- 
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ceeding. Second, he stated very clearly 
that, had he known or had any reason 
to know, he believes it would have been 
his duty to dissociate himself from any 
such activity and to disown it, and that 
he would have done so. He is a man of 
honor; there is no question about his 
professional standing at the bar, and this 
he knew to be his duty. So a recognition 
of his duty and responsibility is a second 
plus factor. 

Third, he made a very complete pledge 
to the committee, and I think quite sin- 
cerely, reflecting his support of the 
primacy in U.S. foreign policy of the 
human rights issue following the very 
strong lead in that regard which Presi- 
dent Jimmy Carter is giving. I think it 
was @ very convincing testimonial to his 
determination on that issue. 

I believe, on the whole, Mr. President, 
it will make him a much better incum- 
bent in this office than he might have 
been otherwise. He personally expressed 
to me his approval of the fact that, in 
public session and under rather rigorous 
cross-examination, which I had the 
honor to conduct, these facts should be 
thoroughly disclosed. That, too, is to his 
credit. 

On the record, I believe his confirma- 
tion is a proper one and I believe that a 
very useful purpose has been served by 
this exposition of the facts and that it 
will make him a better Deputy Secretary 
of State than he otherwise might have 
been. As the Senate, I am sure, is doing, 
has already proceeded to do, his nomina- 
tion should be confirmed. I am quite con- 
fident that he will be very responsive to 
Congress and to its committees, as well 
as to the President and the Secretary of 
State, on these issues which were raised 
in this particular inquiry. 

Mr. President, I ask unanimous con- 
sent that the report to which I have re- 
ferred may be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF FINDINGS 

Army surveillance of civilians engaging in 
political activities in the 1960’s was both 
massive and unrestrained. At the height of 
the monitoring, the Army engaged over 1,500 
plainclothes agents to collect information 
which was placed in scores of data centers 
around the country. While most of the in- 
formation collecting consisted of activities 
such as the clipping of newspaper accounts 
and attending public events, there were many 
more serious instances of surveillance in 
which covert means were used to observe 
or infiltrate groups. No individual, organiza- 
tion, or activity which expressed “dissident 
views" was immune from such surveillance 
and, once identified, no information was too 
irrelevant to place on the Army computer. 
Apparently, the impetus for the surveillance 
were in response to the ghetto riots and 
mass demonstrations which marked the mid- 
1969's, and which had required the use of 
Armed Forces. The Army claims these earlier 
disturbances had indicated the need for 
more information to predict future riots and 
disturbances, and to deploy troops and con- 
duct operations when called upon by the 
President. 

The chief subjects of the surveillance were 
protest groups and demonstrators whose ac- 
tivities the Army attempted to relate to its 
civil disturbance mission. Little distinction 


was made between peaceful and non-peace- 
ful groups. Protests and demonstrations of 
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a peaceful, non-violent nature, which have 
come to be recognized as significant parts of 
this country’s legitimate political process, 
were all targets for the Army’s agents. More 
traditional forms of political activity were 
similarly monitored if they involved dissident 
groups or individuals. 

The mushrooming of surveillance has been 
explained by the sense of panic and crisis 
felt throughout the government during this 
period of extremely vocal dissent, large 
demonstrations, political and campus vio- 
lence, and what at the time seemed the inau- 
guration of a period of widespread anarchy. 
While officials testifying before the Subcom- 
mittee suggested that these crises justified 
the surveillance, they failed to recognize that 
the rights guaranteed by the Constitution 
are constant and unbending to the temper 
of the times. As Justice David Davis stated 
a century ago in the case of Ex parte Milligan, 
71 U.S. 2, 120-121 (1866) : 

“The Constitution of the United States is 
a law for rulers and people, equally in war 
and in peace, and covers with the shield of 
its protection all classes of men at all times 
under all circumstances. No doctrine involy- 
ing more pernicious consequences was ever 
invented by the wit of man than that any 
of its provisions can be suspended during 
any of the great exigencies of government. 
Such a doctrine leads directly to anarchy or 
despotism, but the theory of necessity on 
which it is based is false, for the Govern- 
ment, within the Constitution, has all the 
powers granted to it which are necessary to 
preserve its existence, as has been happily 
proved by the result of the great effort to 
throw off its authority.” 

One of the theories prevalent during the 
mid-1960's was the theory that the wide- 
spread disorders could be traced to a deter- 
mined effort on the part of a defined group 
of political activitists. This conspiracy theory 
was manifested not only in testimony before 
the Congress but in conversations of high 
government officials meeting on ways to deal 
with the crisis. The conspiracy theory was 
one of the underpinnings of the Army survell- 
lance program, as well as the intelligence 
efforts of other federal and state agencies 
during the period. Whatever the evidence 
then thought to support this theory, the pre- 
sumed existence of a grand conspiracy again 
does not excuse or justify Army surveillance. 
The responsibility of collecting evidence to 
establish such a theory belongs, if to any 
governmental agency, to civilian law enforce- 
ment and neyer to the military. It is more 
than a footnote to history that no evidence 
has ever been found supporting the conspir- 
acy theory. 

Despite the explosive climate of the late 
1960's, military surveillance of civilian politi- 
cal activities in fact had a much longer his- 
tory. While there was unquestionably a great 
upsurge of such activity after 1967, the 
origins of surveillance can be traced as far 
back as World War I. Its intensity varied in 
the ensuing years. 

The subcommittee has been unable to con- 
clude what particular official or officials were 
responsible for ordering the expansion of the 
surveillance operation in the late 1960's. Sen- 
lor officials, both civilian and military, in the 
Departments of Defense and Army should 
have been aware of these operations. Several 
comprehensive intelligence-gathering plans 
were circulated to the upper echelons of 
both departments. There is no satisfactory 
explanation why these officials should have 
remained unaware of the program or, if 
aware, why they failed in their responsibility 
to perceive the violations of constitutional 
law and traditions taking place. The failure 
of senior civilian officials to know of this pro- 
gram, or if knowing, to halt it, represents one 
of the most serious breakdowns of civilian 
control of the military in recent years. 
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It took over two full years—from the 
Army's discovery of surveillance excesses 
late in 1968 and early in 1969 until the 
creation of DIRC and its inspections begin- 
ning in spring of 1971—for the civilian su- 
periors to bring the military under control. 
Once set in motion, the bureaucratic inertia 
proved all but impossible to halt, finally 
requiring as it did congressional hearings, 
prohibitions by the Secretary of Defense and 
the President, law suits, reprimands of sen- 
ior officers and threats of courts-martial, 
great public outcry, and finally unan- 
nounced inspections, before the military, if 
not the American people, could be assured 
that the surveillance had been ended. 

In any case, it is now apparent that do- 
mestic surveillance was undertaken in ear- 
nest in 1967 by several Army officers and com- 
mands. There was, apparently, no centralized 
control—each appeared to proceed on its 
own initiatives. 

Participating in the domestic intelligence 
collection program were the U.S. Army In- 
telligence Command (USAINTC) and the 
Continental Army Command (CONARC). 
The Office of the Director of Civil Disturb- 
ance Planning and Operation (DCDPO), 
under the Army Chief of Staff, produced in- 
telligence analyses predicting future dis- 
turbances, A similar function was performed 
at Department of Army level by the Coun- 
terintelligence Analysis Branch (CIAB) 
which was under the supervision of the 
Assistant Chief of Staff for Intelligence. 

USAINTC was the principal intelligence- 
gatherer. It was comprised of 304 stateside 
offices, manned by over a thousand agents. 
CONARC, in reality a huge “holding com- 
pany” of stateside armies, had intelligence 
units assigned to it, and these also engaged 
in intelligence gathering. Both commands 
maintained huge data banks of information 
obtained from these agents, and from ex- 
ternal sources, including the intelligence 
units of other branches of service and the 
FBI, DCDPO and CIAB also maintained 
computerized intelligence files. 

The subcommittee takes note that while 
these agencies did participate in domestic 
surveillance, they performed other legiti- 
mate intelligence functions. What propor- 
tion of their energies were devoted to domes- 
tic intelligence, the subcommittee cannot 
precisely ascertain. 

The collection plans promulgated by these 
commands and agencies were vague and over- 
broad. This lack of definition resulted in 
collections of irrelevant, incorrect, ambig- 
uous, and ultimately, useless information 
which bore no conceivable connection with 
the Army’s civil disturbance mission. 

The methods used in conducting surveil- 
lance were also objectionable. While most of 
the intelligence was gathered by agents at 
public meetings or from clipping printed 
publications, there is considerable evidence 
of the frequent use of undercover agents and 
other covert means to obtain information. 
The collection plans provided little restric- 
tion on how the Intelligence was to be 
collected. 

Army intelligence data was circulated not 
only to Army commands, but also to other 
branches of service, and to civilian agencies, 
in particular the FBI, 

The domestic intelligence was used by the 
Department of Army to prepare briefings and 
written analyses for use by the Pentagon. 
These briefings and analyses appear to be as 
far removed from the Army’s domestic mis- 
gion as the information from which they were 
gleaned. 

Storage of domestic intelligence was not 
confined to the computers of USAINTC and 
CONARC. Substantial files were maintained 
in virtually every subordinate command and 
field office across the country. 

Despite efforts by certain Department of 
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Army officials to limit the nature and scope of 
surveillance, it continued largely unabated 
until public pressure began to build in early 
1970. 

In March 1970 the Secretary of the Army 
ordered surveillance of civilian political ac- 
tivity to cease, and the data banks contain- 
ing the intelligence to be destroyed. An Army 
directive to this effect, but not without loop- 
holes followed in June. 

The Secretary of Defense issued similar 
orders in December 1970 which applied to all 
services. A Defense Department directive 
appeared in March 1971 reiterating the prior 
orders and directives. It furthermore pro- 
vided for a Defense Investigative Review 
Council (DIRC) to be established to monitor 
the intelligence activities of the services and 
insure compliance with the directive. 

The experience from early 1970 through the 
period following the subcommittee’s hear- 
ings in March 1971 demonstrates the dif- 
ficulty that the senior civilian faced in try- 
ing to impose controls and obedience to their 
orders in lower echelons. Even during our 
hearings, a full year after the first attempts 
by the Secretary of the Army to control 
the surveillance, the subcommittee was re- 
ceiving reports of efforts to frustrate higher 
orders. If one agrees with the Army’s conten- 
tion that it discovered and sought to control 
surveillance as early as February 1969, then 
the evidence of disobedience to civilian con- 
trol is even more striking. In any case, it 
was only after the creation of the DIRC and 
the institution of periodic unannounced in- 
spection tours that the Congress and the peo- 
ple could begin to have confidence that the 
surveillance was in fact being stopped. 

Nonetheless, the subcommittee has only 
the assurance of the Army and the executive 
branch that the domestic intelligence files 
have been destroyed. No independent in- 
spection has been permitted, nor can the sub- 
committee evaluate the adequacy of the 
assurance it has received. Did the Army 
verify the destruction of the files by its own 
inspection? Were they only shifted to other 
agencies? Were they simply disguised or hid- 
den? While the subcommittee has no concrete 
evidence to suggest unsatisfactory answers 
to these questions, our experience during the 
investigations requires some measure or cau- 
tion in accepting these assurances. 

We also haye the assurance that surveil- 
lance will not resume, but similarly we can- 
not evaluate the worth of that assurance. 
Given the fact that much of the previous 
intelligence work was done by local agents 
working on their own initiative, can we be 
sure that control by the upper echelons will 
be an effective restraint? In the final analysis, 
the present policy is one of military self- 
restraint, self-imposed and self-enforced. In 
effect, the situation has returned to the “pre- 
riot" stage, with only the lessons of the recent 
controversy as a restraint on the reactivation 
of the surveillance. 

There is no question that military surveil- 
lance of civilian political activity is illegal, 
at least in the sense that it was not author- 
ized by law. Finding no explicit sanction in 
the constitutional mandate to suppress do- 
mestic violence, or in the statutes which have 
peen promulgated under it, the subcommittee 
cannot imply the need for such domestic 
operations from the military’s limited domes- 
tic mission. 

The historical tradition of limited inter- 
vention of the military in civilian affairs, and 
the subordination of the military to civilian 
control, are two reasons for refusing to imply 
broad powers from the existing constitu- 
tional and statutory mandates. The narrowly 
defined character of the statutes authoriz- 
ing use of armed forces to suppress domestic 
violence, and the statutes which generally 
restrict the use of military agents elsewhere 
in the civilian domain, are additional com- 
pelling reasons to limit this assertion of au- 
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thority to intrude in civilian affairs. Finally, 
the subcommittee feels, such implication 
should be resisted because there are civilian 
intelligence agencies which perform precisely 
the function the military claims is theirs. 
Practical necessity does not dictate such im- 
plied authority which duplicates the activi- 
ties of civilian agencies in an area so fraught 
with dangers to constitutional government. 

Second, military surveillance inhibits the 
exercise of constitutionally guaranteed rights 
of free speech, free association and privacy. 
The Constitution denies govenment the 
power to inhibit as well as prohibit the exer- 
cise of first amendment rights. The effect of 
Army surveillance is to cast the pall of offi- 
cial disapproval upon the views and activi- 
ties of those whom it makes its subjects. 
Once so identified, these civilians and civil- 
fan organizations have more difficulty in 
making converts or attracting sympathizers 
because of an implicit fear that some type of 
official retribution may one day be visited 
upon those who have been recorded as having 
espoused views contrary to those of the Gov- 
ernment, Furthermore, the outspoken citi- 
zens or organizations may themselves be rs- 
Tluctant to continue to express unpopular 
opinions in the face of official disapproval 
and diminishing acceptance of their posi- 
tions. In short, military surveillance infringes 
upon first amendment rights because it in- 
creases the reluctance of citizens to voice 
their opinions. It is difficult to perceive a 
more effective method of stifling the public 
willingness to engage in controversial public 
debate than by the specter of military sur- 
veillance. Congress itself long ago recognized 
the effect of a military presence in domestic 
politics by enacting a specific law, 18 U.S.C. 
592, which prohibits stationing military 
forces at polling places. 

The infringement of first amendment 


rights attributed to Army surveillance has 
been argued before the courts in the context 


of whether such infringement is alone 
enough harm to invoke in the courts’ juris- 
diction. The government claimed that some 
additional harm—for example, loss of em- 
ployment, a privilege, or a service—must be 
entailed by the inhibiting governmental ac- 
tivity before the inhibition is unconstitu- 
tional. The Supremes Court, by a 5-4 decision 
concerning the constitutionality of Army sur- 
veillance, agreed and dismissed the complaint 
in Tatum v. Laird, 408 U.S. 1 (1972). 

The subcommittee disagrees with this 
view. The simple allegation that one’s first 
amendment rights have been infringed by 
an existing governmental activity should be 
sufficient to invoke the jurisdiction of the 
courts. Many past Supreme Court decisions 
show that government action which, by it- 
self, or in conjunction with other social or 
political factors, can be seen to discourage 
exercise of free speech, is sufficient to raise 
an issue of constitutionality under the first 
amendment. When that government action is 
unauthorized by law, contrary to explicit 
criminal prohibitions, unnecessary and ir- 
relevant to a specific government purpose, 
vaguely defined, and loosely administered, 
there is no question that under traditional 
concepts of constitutional law, the Court 
should have found that military surveillance 
is a violation of the first amendment. 

And, in any case, if, in the Court’s view, 
the necessary elements to present a con- 
troversy ripe for decision were not found 
in the Tatum case, this does not prevent or 
excuse the Congress from determining the 
issue. Congress is not bound by the technical 
rules of “justiciability” or “case or contro- 
versy” that govern the judicial branch. From 
our examination of the facts and law, is the 
view of the subcommittee that Army sur- 
veillance did violate the first amendment. 

Third, while the infringement of a first 
amendment right should be sufficient injury 
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upon which a court could grant relief, courts 
have held, and the subcommittee agrees, 
that where the effect of the governmenta’ 
activity is “incidental” to the attainment 
of a “compelling” governmental interest, the 
activity is not rendered unconstitutional. 
But it should nevertheless be restricted as 
nearly as possible to avoid infringing upon 
first amendment rights, while still accom- 
plishing the desired objective. 

Military surveillance does not meet this 
test. There is an alternative to Army sur- 
veillance, a less restrictive means of obtain- 
ing domestic intelligence in preparation for 
civil disturbance—namely, to limit this ac- 
tivity to civilan intelligence agencies, which 
are explicitly authorized by law to perform 
this function. 

In times of civil disturbance military forces 
are subordinate to civilian suthorities and 
it is these authorities which must decide 
how and where to deploy military forces. 
This underscores the desirability and pro- 
priety of leaving this intelligence function 
in civilian hands. 

The subcommittee concludes, then, that 
military surveillance was both unauthorized 
and in violation of the first amendment. 
PART I. THE NATURE OF DOMESTIC INTELLIGENCE 

The chief factual question before the sub- 
committee concerned the nature and scope 
of the military’s domestic intelligence oper- 
ations. Former intelligence agents alleged 
that the surveillance of individuals and or- 
ganizations active in civilian politics was 
massive and unrestrained. The Arny, while 
characterizing these charges as exaggerated, 
reluctantly conceded a number of unspeci- 
fied abuses and excesses. At the same time 
it promulgated substantial changes in policy. 

On the basis of extensive documentary and 
testimonial evidence, much supplied by the 
Departments of Defense, Army, and Justice, it 
is evident that the U.S. Army had for sev- 
eral years maintained a close and pervasive 
watch over most civilian protest activity 
throughout the United States. At its height 
during the late 1960's, the monitoring drew 
upon the part-time services of at least 1,500 
plainclothes agents of the Army Intelligence 
Command, and an unspecified number of 
agents from the Continental Army Com- 
mand. Their reports, which described the 
nonviolent political activities of thousands 
of individuals and organizations unaffiliated 
with the armed forces were amassed in scores 
of data centers. Intelligence reports and 
computer printouts examined by the sub- 
committee establish that no demonstration 
was too small or too peaceful to merit direct 
or indirect monitoring. No church meeting 
was too sacred and no political gathering 
too sensitive to be declared off limits. The 
picture is that of a runaway intelligence 
bureaucracy unwatched by its civilian su- 
periors, eagerly grasping for information 
about political dissenters of all kinds and 
totally oblivious to the impact its spying 
could haye on the constitutional liberties 
it had sworn to defend. 

Purposes of the Domestic Surveillance 

Program 

Reconstructing the purposes of any large 
program is never as easy task. This is par- 
ticularly true here since the policy origi- 
nated without congressional authorization, 
and close centralized supervision was absent. 
According to Mr. Froehlke, “the records re- 
veal that little, if any, direction and guid- 
ance was provided to the military services 
from the White House or the Justice De- 
partment in written form.” * Moreover, “[ijn 
none of the documents of record * * * do we 
[the Department of Defense] find a specific 
legal rationale for this use of military re- 
sources to collect civil disturbance informa- 
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tion.” * Mr. Froehlke alluded to “[n]umerous 
memoranda of record of interagency group 
meetings at the White House and else- 
where,”*> but none has been made avail- 
able to the subcommittee. Because the sub- 
committee has not had the opportunity of 
a firsthand analysis of these memorandums, 
it has had to rely heavily on the interpre- 
tations and reports prepared by the De- 
partment in response to its questions. 

Apart from these reports, the subcommit- 
tee has had to infer the program's purposes 
from (1) the nature of the information 
sought (particularly as evidence by various 
collection plans), (2) the uses to which it 
was put (as evidenced by computer print- 
outs, Intelligence reports, publications, and 
the recollections of former agents), and (3) 
after-the-fact justifications (as reported by 
representatives of the executive branch and 
former agents). 

Early warning of civil disorders—The 
Army's demand for reports on incidents in- 
volving demonstrations, confrontations, or 
violence clearly was tied to its desire for 
advance notice of riots which it might be 
called upon to quell. During the early 1960's, 
responsibility for the early warning system 
was assigned to the Continental Army Com- 
mand, the nationwide holding company for 
most stateside troop units and installations. 
This delegation, according to Mr. Froehlke, 
took place in 1963.* In January 1965, this 
assignment was shifted to the Army Intel- 
ligence Command along with the transfer of 
the military intelligence groups that had 
been providing the manpower to carry it 
out. 

Nonetheless, the Continental Army Com- 
mand continued to operate its own early 
warning system. To do so, it drew upon the 
resources of a number of combat-oriented 
military intelligence detachments assigned 
to garrisoned troop units. The Continental 
Army surveillance system operated in viola- 
tion of regulations, and without the knowl- 
edge, apparently, of senior Army command- 
ers. At one point in the investigation, formal 
legal action against these senior commanders 
was contemplated, but no formal steps were 
ever taken on the matter.’ 

Although one purpose of the program was 
early warning, there is no indication that 
the intelligence was ever actually used in 
this way. In fact, most of the intelligence 
was gathered from FBI and press reports 
regarding events leading up to civil disturb- 
ance. The Army’s role in generating intelli- 
gence for this purpose was not substantial. 
In fact, it duplicated the work of civilian 
intelligence agencies, and its own operations 
were repetitious due to the fact that two 
independent early warning systems were 
being operated by the Army—one by the 
Intelligence Command and one by the Conti- 
nental Army Command. 

Prediction of ghetto riots—The early 
warning systems presumably were designed 
to save hours and minutes in reaction time. 
They did not help the Army plan how best 
to allocate its resources over long periods 
of time. Accordingly, efforts also were under- 
taken to make long-range predictions of 
ghetto riots from historical and sociological 
data. Collection of this kind of information 
began as early as 1966, but did not reach 
large proportions until after September 1967, 
when Mr. Cyrus Vance, former Deputy Sec- 
retary of Defense, submitted his after-action 
report as President Johnson's representative 
to Detroit. He recommended: ë 

“The assembly and analysis of data with 
respect to activity patterns is also needed. 
I believe that it would be useful to assemble 
and analyze such data for Detroit, Newark, 
Milwa-ikee, Watts, etc. There may be “indi- 
cator” incidents; there may be typical pat- 
terns of spread; there may be a natural 


5176 


sequence in the order in which several types 
of incidents occur. All of these should be 
studied.” 

The assignment to identify such indicators 
and patterns was given to the Counterintel- 
ligence Analysis Branch (CIAB) in the Office 
of the Assistant Chief of Staff for Intelligence 
(OACSI). This branch directed the develop- 
ment of a number of “EEI's” or “Elements of 
Information,” and “ICP’s” or “Intelligence 
Collection Plans,” to require intelligence 
gathering to this end. The most notable of 
these was published as the DA Civil Disturb- 
ance Collection Plan of May 2, 1968. Proceed- 
ing from the assumption that ghetto riots 
were likely to be caused by conspiracies, this 
document called for reports on “militant 
agitators,” “Inflammatory propaganda,” and 
“rabble-rousing meetings and fiery agitation 
speeches of extremist civil rights groups.” ® 
A second collection plan, promulgated by the 
Army, on April 23, 1969, came to the sub- 
committee's attention in October 1971, in a 
newspaper account.” This particular collec- 
tion plan is noteworthy because it was issued 
simultaneously with the Beal memorandum, 
discussed later in this report, which, the De- 
partment contends, signaled the beginning of 
the end of the survelilance. This plan, how- 
ever, was, if anything, far greater in scope 
than its predecessors. It discloses an intent 
to continue and to intensify the surveillance. 

The intelligence gathered in response to 
these collection plans was used to prepare 
“civil disturbance estimates of the situa- 
tion.” The first such estimate, patterned on 
“estimates of the situation” prepared by 
units In combat, was assembled by CIAB at 
the height of the Detroit riots. Basically, it 
was an account of what had happened and a 
guess at what had been responsible. Sub- 
sequent estimates drew upon historical and 
sociological data to assess the riot potential 
of a number of large cities. These assessments 
were included in the packets of materials 
prepared for riot unit commanders and other 
public officials with riot control functions. 
Still other threat estimates attempted to 
predict the course of protest politics in 
America over 1- and 5-year periods. 

In addition, analysts at CIAB attempted to 
classify cities according to their potential for 
civil disorder. Over 100 cities were finally 
sorted into four categories, each representing 
a degree of likelihood that federal military 
assistance would be required to cope with a 
ghetto riot or unruly demonstration. 

These threat analyses were typically short, 
pedestrian reports, exhibiting little insight or 
depth. They might as well have been pre- 
pared from reading daily newspapers and 
summarizing the assessments of leaders and 
observers in the particular cities. 

Reconnaissance of potential riot areas.— 
When Lt. Gen. John Throckmorton arrived 
on the riot-torn streets of Detroit in July 
1967, he had only an oil company map from 
which to determine where and how to deploy 
his troops. Accordingly, Mr. Vance had rec- 
ommended: 

“In order to overcome the initial unfamil- 
larity of the Federal troops with the areas of 
operations, it would be desirable if the sev- 
eral Continental armies were tasked with 
reconnoitering the major cities of the United 
States in which it appears possible that riots 
May occur. Folders could then be prepared 
for those cities listing sites and possible head- 
quarters locations, and providing police data, 
and other information needed to make an in- 
telligent assessment of the optimum employ- 
ment of Federal troops when committed.” ™ 
A reconnaissance program designed to pro- 
vide information on potential riot areas had 
existed on paper for several years prior to 
Vance’s recommendation as part of the US. 
Strike Command’s contingency plan for riot 
duty. But like the early warning system, it 
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was not activated until after the Newark and 
Detroit Riots. Its implementation during the 
winter and spring of 1967-68 resulted in the 
compilation of packets of maps and other de- 
scriptive information pertaining to certain 
cities and necessary to the efficient deploy- 
ment of troops in those cities. 

Planning for mass demonstrations.— 
Ghetto riots were not the only type of dis- 
ruption for which the Army was directed to 
prepare during the 1960's. Organized mass 
demonstrations were also a major test of law 
enforcement capabilities. Beginning with pro- 
tests against racial segregation in the South, 
military forces increasingly were called on to 
assist Federal or State authorities to keep the 
peace, enforce court orders, or protect lives 
and property. Some of the situations involved 
individuals and groups which deliberately 
broke laws in order to challenge their con- 
stitutionality or legitimacy or to express dis- 
satisfaction with governmental policies. Often 
task force commanders were required to com- 
mit their forces without knowing exactly 
what they would encounter. In large part the 
lack of relevant and timely intelligence ap- 
pears to have been due to the inadequacy 
of information supplied by civilian agencies. 
Police reports often were sporadic and inap- 
propriate to military needs. FBI intelligence, 
in particular, was found to be weak in re- 
gard to the size, intentions, and capabilities 
of student and black groups. 

Indicative of the Army’s concern that it 
have such intelligence is a report from then 
Maj. Gen. Creighton Abrams on the Army’s 
experiences during the civil rights marches 
in Birmingham, Ala., In May 1963: 

“We in the Army should launch a major 
intelligence project without delay, to identify 
personalities, both black and white, develop 
analyses of the various civil rights situations 
in which they may become involved, and 
establish a civil rights intelligence center to 
operate on a continuing basis and keep 
abreast of the current situation throughout 
the United States, directing collecting activi- 
ties and collating and evaluating the prod- 
uct. Based upon this Army intelligence 
effort, the Army can more precisely deter- 
mine the organization and forces and opera- 
tion techniques ideal for each.” 1 

To the extent that the surveillance sys- 
tem was designed to overcome this gap, it 
was inadequate. As disclosed by the computer 
printouts, information on the organization, 
plans, and size of various groups was col- 
lected, with no attempt was made to differ- 
entiate between those groups clearly law 
abiding and those which might possibly be 
involved in violence. The information was 
sketchy, subjective, and of little practical 
value to the Army for planning purposes. 

Identifying “troublemakers.”—The Army's 
need to know what was behind or involved 
in mass demonstration tended to merge with 
its more traditional interest in espionage, 
subversion, and revolution. Military intel- 
ligence officers, trained in counterintelligence 
and counterinsurgency warfare, and often 
with experience combating actual Com- 
munist conspiracies in foreign assignments, 
proceeded from the assumption that Com- 
munists or other revolutionaries were behind 
the turmoil of the 1960's. They tended to con- 
ceive of looters as a kind of “enemy” and 
marching protesters as “dissident forces.” 4 

Military security.—The collection of per- 
sonality and organizational data for civil dis- 
turbance purposes also overlapped with the 
military's collection of intelligence for pur- 
poses of its own security. The civil disturb- 
ance intelligence effort supplemented and 
was supported by both the older personnel 
security program and the newer intra-Army 
intelligence operation designed to identify 
dissent among individual servicemen. 

The personnel security program was called 
upon to supply the bulk of the manpower 
used to collect civil disturbance intelligence. 
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In return, personality and organization data 
from the civil disturbance collection effort 
was used to supplement the results of in- 
vestigations of persons being considered for 
military security clearances. 

The effort to monitor dissidents within 
the civilian community also overlapped with 
the monitoring of dissident servicemen who 
showed signs of “disaffection” and “subver- 
sion” which might undermine discipline and 
lead to “resistance in the Army.” The overlap 
was most complete where civilian antiwar 
and black power groups were suspected of 
attempts to proselytize or recruit servicemen. 
Extensive files were kept on soldiers who be- 
longed to civilian "organizations of interest,” 
subscribed to antimilitary newspapers, fre- 
quented antiwar coffee houses, applied for 
draft counseling or conscientious objector 
status, refused to buy U.S. savings bonds, or 
complained to their Congressmen. Informa- 
tion for these files was culled from CONUS 
intelligence reports. The same personnel 
often ran both programs. 

In practice, these separable purposes ap- 
pears to have merged in the minds of most 
intelligence personnel to produce an opera- 
tional presumption that the military had 
both the need and the authority to monitor 
any and all kinds of political expression. The 
presumption was encouraged both by high 
civilian officials who asked for all sorts of 
information without questioning how the 
Army would collect it, and by the Justice 
Department, which refused to assume sole 
responsibility for a civil disturbance early 
warning system. 


Origins of the surveillance 


The subcommittee, in the course of its in- 
vestigation of military surveillance of civil- 
ians. has found it necessary to concentrate 
its attention on intelligence operations un- 
dertaken by the Army during the late 1960's. 
There can be no question that the military's 
interest in civilian protest politics expanded 
most rapidly in both scope and intensity 
during this period. Yet it would be a mis- 
take to conclude that the monitoring began 
with the Newark and Detroit riots of 1967. 
Military surveillance of civilian politics in 
the United States is as old as Army intelli- 
gence itself. 

World War I precedents.—Although the 
precedents go back to colonial times, the 
Army’s recent operations can be traced most 
directly to the founding of military intelli- 
gence in 1917. From the outset, military in- 
telligence has competed with the Justice De- 
partment for jurisdiction to investigate 
spies, saboteurs, and other subversives within 
the civilian populace. In 1918, a substantial 
campaign was launched in Congress to trans- 
fer to the War Department summary powers 
to investigate, arrest, try, and punish sus- 
pected German spies. The campaign failed 
when President Wilson threw his support to 
the opposition,“ but Army intelligence con- 
tinued its investigations. The famous Abrams 
case,“ for example, which Justice Holmes 
delivered one of his most eloquent dissents 
in support of the “clear and present danger” 
doctrine, arose out of illegal arrests of civil- 
ians by Army intelligence sergeants.” 

Army intelligence also competed with the 
Justice Department’s Bureau of Investiga- 
tion (forerunner of the FBI) for the coop- 
eration of the American Protective League, 8 
nationwide organization of lawyers and busi- 
nessmen who voiuntarily monitored their 
communities for signs of disloyalty and be- 
gan what is today the security clearance 
program. 

Under the aggressive leadership of Col. 
Ralph Van Deman, and later Lt. Col. Marl- 
borough Churchill, military intelligence 
eventually came to compete with the Pro- 
tective League. By the end of the war, Army 
intelligence had established a nationwide 
network of its own informants.“ These civil- 
fans reported to the Army not only on sus- 
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pected German spies and sympathizers, but 
also on labor organizers, socialists, Com- 
munists, aliens, and even U.S. attorneys who, 
in their opinion, lacked sufficient anti-Ger- 
man fervor. Army and Navy undercover 
agents infiltrated a number of labor organi- 
zations and encouraged troop commanders to 
violate the Possee Comitatus Act * to round 
up civilians and jail them without preferring 
charges on military installations.” 

Interwar period.—Fear of labor strife, so- 
clalism, and communism prevented the dis- 
solution of the Army’s domestic intelligence 
apparatus immediately following the armi- 
stice. Contingency plans not unlike those 
now in effect to deal with ghetto riots were 
drawn up to provide for the use of troops to 
put down labor strife." In support of these 
plans, Army intelligence continued to moni- 
tor protest politics. In one incident occur- 
ring in September, 1918, Maj. Omar Bradley 
was rebuked by a representative of the Jus- 
tice Department for taking part in a raid ona 
union newspaper in Butte, Montana.” 

Postwar economies gradually led the Army 
to disband military intelligence in 1924. The 
American Protective League (then the Na- 
tional Protective League) went out of busi- 
ness at about the same time, leaving the new 
Federal Bureau of Investigation in charge of 
almost all domestic intelligence activity for 
the Federal Government until the eve of 
World War II. 

World War 1II.—The establishment of the 
Army Counterintelligence Corps (CIC) just 
prior to the Second World War marks the 
creation of the intelligence gathering organi- 
zation which is the object of the current 
controversy. Although reorganized in the 
past decade into Army Intelligence Com- 
mand (for stateside counterintelligence 
services), the Army Security Agency (for 
worldwide electronic intelligence), and a 
variety of other intelligence units (in part 
for unit and installation security), the CIC 


refined the Army's procedure for monitoring 
civilian politics. 

These procedures, developed in part out of 
the Army’s experience in combat intelligence 
and civil affairs, were used throughout the 
Second World War as part of the industrial 


security, personnel security, and counter- 
espionage programs. By 1944, each of the 
Stateside ‘service commands” was dissemi- 
nating spot reports, weekly and monthly in- 
telligence summaries, and a variety of spe- 
cial reports on civilian political activities 
within its area of jurisdiction. Copies of 
some of these reports, dealing with such sub- 
jects as “Communist matters," “Racial Mat- 
ters,” and Miscellaneous Groups and Organi- 
zations,” are now on file with the Senate In- 
ternal Security Subcommittee. 

. Cold war period—Miiltary monitoring 
of civilian continued into the Cold War era. 
The 6th Army's Weekly Intelligence Sum- 
mary of February 18, 1947, for example, lists 
Wil Rogers, Jr, as a “Communist sympa- 
thizer.” Another 6th Army Weekly INTSUM 
notes that the San Francisco Chapter of the 
National Association for the Advancement 
of Colored People had endorsed a subscrip- 
tion drive to Peoples World.” 

Letters received by the subcommittee from 
former military intelligence personnel indi- 
cate that during the 1950's naval intelligence 
in California kept a list of the membership 
of the Monterey Unitarian Church. About 
the same time, Army intelligence in Texas 
kept records on the membership of the Uni- 
tarian congregation in Houston. 

The early 1960’s.—Former Army agents and 
Defense Department witnesses heard by the 
subcommittee agree that the recent expan- 
sion of the CONUS intelligence program grew 
out of the use of troops to enforce Federal 
laws and court orders in the South and to 
put a stop to ghetto riots in the North and 
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West during the early 1960's. However, as 
part of its military security efforts, the Army 
also continued to keep files on civilians and 
civillan organizations not involved in the 
riots, or in challenges to civil authority at 
any level of government. As part of what 
was then called the “domestic intelligence 
program,” the 113th Intelligence Corps (now 
the 113th MI Group) was keeping records on 
Minneapolis residents as early as 1962. Files 
recently destroyed at the Manhattan offices 
of the 108th MI Group dated back to before 
the Harlem riots of 1964, which was about 
the time that the Counterintelligence Analy- 
sis Branch (now detachment) in the Office 
of the Assistant Chief of Staff for Intelligence 
set up its “North American” desk and began 
keeping track of right-wing racial groups.” 

During 1965, agents of the 112th MI Group 
in Oklahoma City regularly photographed 
and reported on anti-war protesters picketing 
near that city’s Federal courthouse. A year 
later, agents of the 111th MI Group rented a 
pickup truck and followed James Meredith on 
his “walk against fear” through Mississippi. 
About the same time, the 112th MI Group was 
keeping filles on Texas State Representatives 
Curtis Graves and Barbara Jordan, ACLU at- 
torneys, antiwar activists, and the president 
of the Brotherhood of Railway Clerks.” 

‘Thus, while the Army's monitoring of civil- 
ians expanded greatly in the wake of the 
ghetto riots of 1967-68, the surveillance was 
far from unprecedented. On the contrary, the 
essential apparatus was in operation long be- 
fore the Army was called upon to anticipate 
riots or to plan for mass demonstrations, The 
CONUS intelligence operations of the late 
1960s had their genesis in the civil disturb- 
ance contingency plans of 1963. 

Newark and Detroit.—It is also clear that 
the Newark and Detroit riots of 1967, along 
with scores of lesser disturbances in other 
cities that summer, impelled the govern- 
ment to give the already existing apparatus 
for monitoring protest politics a massive al- 
location of resources. This also happened in 
the case of civilian police intelligence agen- 
cies. If the growth of the Army’s contribution 
to this effort seems spectacular in retrospect, 
that is only because it had more resources 
immediately available. 

Although Federal troops were deployed 
only once during the summer of 1967, the 
frequent deployment of State-directed Na- 
tional Guard units persuaded military offi- 
cials that existing contingency plans would 
have to be revised and expanded. As part of 
that effort, a more complete listing of mat- 
ters of intelligence interest (called “EEI” for 
“essential elements of information”) was 
called for. Eventually this list was promul- 
gated in a series of “collection plans.” 

Within the Office of the Assistant Chief 
of Staff for Intelligence, the Counterintelli- 
gence Analysis Branch (CIAB) was directed 
to pay more attention to domestic intelli- 
gence. Ralph M. Stein, one of the witnesses 
before this Subcommittee, was put in charge 
of a new “leftwing"” desk. CIAB by then had 
converted its “North American” desk into a 
domestic intelligence section with “right- 
wing” and “racial” desks. At the initiative 
of Mr. William L. Parkinson, its Deputy 
Chief, CIAB also began research on the 
"Compendium" and various civil disturb- 
ance “estimates of the situation.” * 

Lower in the intelligence hierarchy both 
the Intelligence Command and the Conti- 
nental Army Command undertook to expand 
their collection of information relating to 
civil disturbances. Both increased their de- 
mand for reports and laid plans to computer- 
ize their files. At the Intelligence Command 
& special mug book on persons suspected of 
fomenting civil disorders was assembled, in 
part by drawing on a similar publication of 
the Alabama Department of Public Safety. 
The first person on the first page of this 
identification manual was a senior assist- 
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ant to the Rev. Martin Luther King of the 
Southern Christian Leadership Conference 
(SCLC). 

The Continental Army Command and its 
constituent armies and installations simply 
expanded collection and reporting operations 
in existence since the outbreak of World 
War II. These included the standard spot re- 
ports, daily, weekly, and monthly intelli- 
gence summaries, and local intelligence 
studies. During the winter and spring of 
1957-68, teams of military intelligence agents 
and police officers conducted reconnaissance 
of potential riot areas to collect maps and 
descriptive data for the city packets called 
for by the Vance report. 

The March on the Pentagon.—The October 
1967 antiwar March on the Pentagon also 
prompted increased military monitoring of 
planned demonstrations. Agents from every 
military intelligence group in the country 
rode the buses, trains, and planes to Wash- 
ington.” Such covert operations were not un- 
precedented; in 1963 Army agents had in- 
filtrated the March on Washington for Jobs 
and Freedom. The March on the Pentagon, 
however, was the first violent confrontation 
with the military in protest against the war 
in Vietnam, It was aimed at the military’s 
headquarters, and thus activated not only 
the Army’s concern about civil disorders, but 
its concern for the physical security of its 
chief installation, the future obedience of 
its personnel, and its image. The merger of 
these grounds for initiating surveillance, 
combine with heavy demands for informa- 
tion from high civilian and military officials, 
undoubtedly discouraged professional intel- 
ligence officers from questioning their orga- 
nization’s needs for personality and organi- 
zational data on civilian protesters. 

As this brief history shows, the most sig- 
nificant upsurge on the Army’s domestic in- 
telligence operations occurred between Sep- 
tember 1967 and March 1968. During this pe- 
riod—before the tragic riots that followed 
the assassination of the Rev. Martin Luther 
King—the Army laid its plans to expand 
and computerize many of its files on civilian 
political activity. Characterization of protest- 
ers and rioters as “the dissident forces” and 
the promulgation of collection plans which 
emphasized the probable role of agitators 
and subversives in fomenting dissatisfaction 
with government and the status quo marked 
the Army’s approach. 

The April 1968 riots—The tragic riots that 
swept the Nation following the assassination 
of the Rev. Martin Luther King did little to 
change the Army's conspiracy theory of the 
causes of civil disorder. Despite the absence 
of any evidence to support the theory (in- 
cluding the Kerner Commission’s review of 
the intelligence on 23 riots in 1967), these 
assumptions continued to stress the likeli- 
hood of skillful, behind-the-scenes leader- 
ship by Maoist and Trotskyite Communists 
financed and directed from abroad. 

What the King riots did was to expand 
radically official predictions of the scale of 
future civil disorders. Interpreting the riots 
as a trend, the Chairman of the Joint Chiefs 
of Staff, Gen. Harold K. Johnson, advised 
his civilian superiors that they should be 
prepared to deploy troops in as many as 25 
cities simultaneously. At the same time, 
Cyrus Vance recommended on the basis of 
his experience in Detroit that the Army 
should never enter a ghetto with a force of 
less than 10,000 soldiers. The result of these 
two recommendations was the staggering es- 
timate that the country needed 250,000 troops 
at the ready to quell civil disorders. This 
estimate (revised downward after General 
Johnson's retirement that summer) became 
the chief justification for a sharp increase 
in the number of military intelligence per- 
sonnel assigned to collect and analyze civil 
disturbance information. 

The decision to monitor.—It was about 
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this time that the decision to engage in 
full-scale monitoring of domestic political 
activities was made. Because of the Defense 
Department's refusal to produce the wit- 
nesses or documents which shed light on this 
question, the subcommittee’s conclusions are 
necessarily tentative. Lacking direct evidence, 
it must rely on partial information, interpo- 
lation of known facts, and certain docu- 
ments disclosed in the press. Although there 
is considerable evidence that a number of 
high-level conferences were held to determine 
how the Federal Government should respond 
to riots and demonstrations, the subcommit- 
tee is still uncertain who directed military 
intelligence to collect such vast amounts of 
personality and organizational data. 

Secretary of Defense Laird has maintained: 
“The military is sometimes blamed for this 
operation, but this operation was completely 
known to the highest [civilian] authorities 
within our Government.” 3t 

Secretary Laird’s allegation was seemingly 
supported in several news accounts. Richard 
Halloran of The New York Times, for ex- 
ample, reported that the surveillance pro- 
gram was planned at a series of high level 
White House meetings in 1967 and 1968." 
The principals at these meetings subse- 
quently repudiated the roles attributed to 
them, however and the subcommittee’s ex- 
amination of the memoranda produced in 
these meetings corroborates their disa- 
vowals. 

Furthermore, the Department of Defense 
was not able to produce any documentary 
evidence to support Secretary Laird's con- 
tention. On the contrary, former Depart- 
ment officials, including Secretary of De- 
fense Clifford and Under Secretary of the 
Army McGiffert, have denied the charge. 
They maintain that the decisions to collect 
and store detailed intelligence on civilians 
were made within the uniformed services and 
were not disclosed to the civilian leadership.™ 
In addition, Mr. Froehlke, then Assistant 
Secretary of Defense (Administration), 
avoided any statement attributing direct 
responsibility to civilian officials. His testi- 
mony also is ambiguous on the matter of the 
knowledge of these activities, if any, at sen- 
ior civilian levels. 

The generals who reportedly ran the 
CONUS intelligence program and other high- 
ranking officers who had supervisory roles 
were not permitted by the Defense Depart- 
ment to testify before this subcommittee. In 
the absence of their testimony, it has been 
impossible for the subcommittee to resolve 
the question of responsibility with finality. 
The evidence supports the hypothesis that 
the highest officials of the Departments of 
Defense and Justice were or should have 
been informed of the program. The extent 
of their knowledge of the scope and nature 
of the surveillance is an open question. One 
would assume that had the civilian leader- 
ship of either Department been as well in- 
formed as Secretary Laird suggests, it is un- 
likely they would haye experienced such 
difficulty in obtaining answers to the sub- 
committee's questions. The uncontradicted 
testimony of Mr. Edward Sohier, a member of 
the Army task group which was appointed 
to answer Mr. Pyle’s charges, was to the ef- 
fect that subordinate intelligence person- 
nel may have deliberately lied to their su- 
periors.* Mr. Sohier’s testimony is corrob- 
orated by Army General Counsel Jordan's 
testimony before this subcommittee in 
which he admitted that he had been misled 
concerning the existence of the Fort Hola- 
bird computer.* 

Whether misled or simply kept ignorant, 
the civilian authorities within the military, 
from what the subcommittee has been able 
to deduce, appear not to have directed the 
initiation of surveillance nor to have been 
aware of its sudden expansion in scope and 
nature which occurred in 1967-68. 
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In a real sense, however, the question of 
knowledge is irrelevant to the issue of re- 
sponsibility, It is the manifest duty of civil- 
ian officials to know what their military 
subordinates are doing. Should these sub- 
ordinates exceed authority, violate law, or 
engage in unconstitutional activities, their 
civilian superiors must nonetheless accept 
responsibility, The principle of civilian con- 
trol is predicated on this, and it is the civil- 
ian officials no less than their errant military 
subordinates who must bear the burden of 
condemnation for the program. 

Organizational initiatives—Although the 
record remains incomplete, the subcommit- 
tee is persuaded that much of the surveil- 
lance resulted from the expansive view each 
echelon of military intelligence took of its 
civil disturbance role. This is not to say that 
military initiatives were not stimulated by 
the sometimes excessive demands of civilian 
officials for information, particularly during 
riots. Clearly, such pressures were applied. 
But the actual decisions to collect detailed 
information on specific individuals and or- 
ganizations on the hypothesis that they 
might some day participate in, incite, or 
precipitate a riot appear to have been made 
by uninformed personnel without the per- 
mission of, and without notice to, their ci- 
vilian superiors. 

To take this responsibility upon them- 
selves, officers of the various military intelli- 
gence units had to have substantial auton- 
omy of decision and freedom from review. 
The following illustrative instances, re- 
ported in detail during the course of the sub- 
committee’s investigation and hearings, indi- 
cate how broad the discretion of these offi- 
cers was: 

1. Deployment of electronic intelligence 
units in Chicago without Secret Service per- 
mission or civilian authorization and in ad- 
mitted violation of sec. 605 of the Federal 
Communications Act of 1934. 

2. The employment of a top-secret region- 
al electronic grid system to monitor citizens 
band radio frequencies. The broadcasts 
proved to be entirely innocent in nature. 

3. The infiltration of a coalition of church 
youth groups and chapel meetings by the 5th 
MI Detachment in Colorado Springs, Colo. 

4. The development of a nationwide and 
regoinal computer data bank on civilians 
by III Corps at Fort Hood without Depart- 
ment of the Army approval. 

5. The maintenance of files on elected ofi- 
cials at various locations including Evan- 
ston, Ill., Fort Sam Houston, Tex., Fort Hola- 
bird, Md., and Washington, D.C. 

6. The infiltration of the Poor Peoples 
Campaign by the 109th, 111th, and 116th MI 
Groups. 

Army Intelligence analysts, such as the Di- 
rectorate for Civil Disturbance Planning and 
Operations (now the Directorate for Mili- 
tary Support), on its own initiative, issued 
broad, ambiguous guidelines calling for the 
more detailed information on “dissident 
forces,” and the like. No direction of purpose 
was evidenced; the lack of centralized con- 
trol was obvious. 


Organization for domestic intelligence 


For the most part the Army relied on ex- 
isting intelligence structures to carry out the 
CONUS intelligence mission. The principal 
collection agencies were the U.S. Army In- 
telligence Command (USAINTC) and the 
Continental Army Command (CONARC). 
The chief analysis unit was the Counterin- 
telligence Analysis Branch (CIAB), a sub- 
unit of the Office of the Assistant Chief of 
Staff for Intelligence. The Directorate for 
Civil Disturbance Planning and Operations 
also produced its own analyses and com- 
puterized listings of future demonstrations. 
So did each collection agency. There is also 
some evidence that the Provost Marshal 
General and his Criminal Investigation Di- 
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vision participated in the collection and dis- 
semination of CONUS intelligence to a lim- 
ited extent. 
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ibid., and New York Times. Apr. 19, 1971, 
Washington Post, Apr. 22, 1971. But see also 
“The FBI: Of Hoover and Clark.” Time, 
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Pa.), May 5, 1971. 
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z Hearings, pp. 461-465. See also Jared 
Stout, “Army Spy Mystery Deepens,” New- 
house News Services, Dec. 4, 1970. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I express appreciation to the distin- 
guished Republican leader for his co- 
operation in clearing both these nomi- 
nations so the Senate could act upon 
them today. 

Mr. BAKER. Mr. President, I thank 
the distinguished majority leader and 


February 24, 1977 


assure him I am anxious to cooperate as 
and when we can. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT REQUEST— 
S. 261 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that if and 
when 8. 261, a bill to amend the Internal 
Revenue Code of 1954, to provide an 
election under which State and local 
governments may issue taxable obliga- 
tions in receipt of Federal subsidy of 40 
percent of the interest yield on such ob- 
ligations, is reported by the Committee 
on Finance that the bill be referred to 
the Committee on Banking, Housing and 
Urban Affairs for a period not to exceed 
30 calendar days. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, ROBERT C. BYRD. Mr. President, 
I understand these requests have 
been—— 

Mr. BAKER. Mr. President, will the 
Senator yield a moment? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Reserving the right to 
object, I do not have any indication that 
we have an objection to that, but I do 
not believe-—— 

Mr. ROBERT C. BYRD. I was going to 
say before the distinguished Republican 
leader interrupted me that the request 
has been cleared with the chairman, 
Senator Proxmire, with the ranking 
minority member, Mr. Brooxe, with the 
chairman of the Committee on Govern- 
ment Affairs, Mr. Rrsicorr, and with Mr. 
LONG. 

Mr. BAKER. Has Senator CurTIS been 
checked on this? 

Mr. ROBERT C. BYRD. Is that satis- 
factory? 

Mr. BAKER. Has Mr, Curtis been 
checked? 

Mr. President, I am reluctant to ask 
but since I had no notice of this ahead 
of time I wonder if we might withhold 
this a moment so we might check. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may offer 
& resolution with no nongermane amend- 
ments in order thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


“MAJORITY AND MINORITY LEAD- 
ERS OF THE SENATE” 


Mr. ROBERT C. BYRD. Mr. President, 
I send a resolution to the desk and ask 
for its immediate consideration. It is of- 
fered by me and is cosponsored by my 
distinguised counterpart on the other 
side of the aisle, Mr. Baker. 
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The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

4 resolution (S. Res. 92) authorizing print- 
ing as a Senate document of the compilation 
entitied Majority and Minority Leaders of 
the Senate. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 92) was agreed 
to, as follows: 

Resolved, That the compilation entitled 
“Majority and Minority Leaders of the Sen- 
ate”, prepared under the direction of the Sec- 
retary of the Senate, by the Senate Parlia- 
mentarian Emeritus, Floyd M. Riddick, shall 
be printed, with any revisions and certain 
tables, as a Senate document, and an addi- 
tional two thousand copies shall be printed 
-A distribution by the Secretary of the Sen- 
ate. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistance legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. The 1- 
hour period for transacting routine 
morning business has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
an extension of the morning business 
period for 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


AUTHORIZATION OF A SPECIAL 
GOLD MEDAL TO BE AWARDED TO 
MISS MARIAN ANDERSON 


Mr. JAVITS. Mr. President, on another 
subject, if I may address the majority 
leader and minority leader, am I correct 
in the assumption that it will be possible, 
this afternoon, to bring up a resolution 
sent over from the House to authorize a 
gold medal to be awarded to Marian 
Anderson? s 

Mr. ROBERT C. BYRD. Yes, I was 
going to say, when the Senator com- 
pleted his statement, that there is a 
House message at the desk, House Joint 
Resolution 132, which provides for the 
striking of a gold medal in honor of 
Marian Anderson. It is my understanding 
that Speaker O'NzıLt would like to see 
the Senate agree to this resolution to- 
day because of the fact that there is an 
award ceremony to be held in New York 
on Sunday. 

Mr. JAVITS. That is correct. 

Mr. ROBERT C. BYRD. I know of the 
fact that the Senator has a companion 
measure, I believe, here. 

Mr. JAVITS. That is right, Senate 
Joint Resolution 7. 
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Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with the Republican 
leader, I ask unanimous consent that the 
Chair lay before the Senate House Joint 
Resolution 132, that it be considered as 
having been read the first and second 
times, and that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. (Mr. MET- 
ZENBAUM). Without objection, it is so 
ordered. 

The resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution to authorize a special 
gold medal to be awarded to Miss Marian 
Anderson. 


The PRESIDING OFFICER. Without 
objection, the joint resoution will be con- 
sidered as having been read the second 
time by title. 

Is there objection to the present con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. JAVITS. Mr. President, I have the 
honor to sponsor Senate Joint Resolution 
7 to the same effect. I think the language 
is identical between the two. Marian An- 
derson is so well known that it is almost 
a matter of supererogation again to ac- 
count her services to the singing arts 
with which she is identified or her serv- 
ices as a patriotic American to her coun- 
try in all of its finest character and qual- 
ity and, indeed, in terms of the cultural 
attainments of the world. 

Marian Anderson is practically a 
household word in this country. She has 
been associated in this way because of 
an extremely distinguished career, about 
half a century. It is a great honor and 
@ pleasure to see her honored. I think 
it reflects great credit upon the House 
and the Senate that it has taken action 
with such celerity. 

I thank, very much, the leadership 
here. I also express my gratification to 
the Speaker of the House that he has 
similarly recommended that action be 
taken today, when Miss Anderson can 
get the most joy out of it, as she will be 
honored on Sunday night at a great 
Carnegie Hali concert. 

The PRESIDING OFFICER. The ques- 
tion is on the third reading and passage 
of the joint resolution. 

There being no objection, the joint 
resolution (H.J. Res. 132) was ordered 
to a third reading, was read the third 
time, and passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 


agreed to. 


CONCURRENT RESOLUTION REVIS- 
ING THE CONGRESSIONAL BUDG- 
ET FOR THE US. GOVERNMENT 
FOR THE FISCAL YEAR 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on Senate Concurrent Reso- 
lution 10. 

The PRESIDING OFFICER (Mr. 
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METZENBAUM) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. Con. Res. 10), revis- 
ing the congressional budget for the fis- 
cal year 1977, as follows: 

Strike out all after the resolving clause, 
and insert: That the Congress hereby deter- 
mines and declares, pursuant to section 304 
of the Congressional Budget Act of 1974, that 
for the fiscal year beginning on October 1, 
1976— 

(1) the recommended level of Federal reve- 
nues is $348,800,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $10,300,000,000; 

(2) the appropriate level of total new 
budget authority is $477,921,000,000; 

(3) the appropriate level of total budget 
outlays is $419,130,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$70,330,000,000; and 

(5) the appropriate level of the public 
debt is 718,915,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 304 
of the Congressional Budget Act of 1974 that, 
for the fiscal year beginning on October 1, 
1976, the appropriate level of new budget 
authority and the estimated budget outlays 
for each major functional category are as 
follows: 

(1) National Defense (050): 

(A) New budget authority, 
000,000. 

(B) Outlays, $100,077,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $7,956,000,000. 

(B) Outlays, $6,841,000,000. 

(3) General Science, Space, and Tech- 
nology (250): 

(A) New budget authority, 4,468,000,000. 

(B) Outlays, 4,406,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $18,627,000,000. 

(B) Outlays, $17,209,000,000. 

(5) Agriculture (350): 

(A) New budget authority, $2,355,000,000. 

(B) Outlays, $3,044,000,000. 

(6) Commerce and Transportation (400): 

(A) New budget authority, $17,313,000,000. 

(B) Outlays, $15,961,000,000. 

(7) Community and Regional Development 
(450) : 

(A) New budget authority, $15,023,000,000. 

(B) Outlays, $10,819,000,000. 

(8) Education, Training, Employment, and 
Social Service (500): 

(A) New budget authority, $30,355,000,000. 

(B) Outlays, $22,620,000,000. 

(9) Health (550) : 

(A) New budget authority, 840,651,000,000. 

(B) Outlays, $39,283,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $174,993,000,000. 

(B) Outlays, $142,050,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New budget authority, $18,917,000,000. 

(B) Outlays, $18,130,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,524,000,000. 

(B) Outlays, $3,657,000,000. 

(13) General Government (800): 

(A) New budget authority, $3,560,000,000. 

(B) Outlays, $3,554,000,000. 

(14) Revenue Sharing and General Purpose 
Fiscal Assistance (850): 

(A) New budget authority, $7,578,000,000. 

(B) Outlays, $7,696,000,000. 

(15) Interest (900): 

(A) New budget authority, $38,287,000,000. 

(B) Outlays, $38,287,000,000. 

(16) Allowances: 


$108,788,- 
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(A) New budget authority, $794,000,000. 

(B) Outlays, $764,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$15,268,000,- 


(B) Outlays, —$15,268,000,000. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate disagree to 
the amendment of the House to Senate 
Concurrent Resolution 10, that the Sen- 
ate agree to the conference requested 
by the House Members on the disagree- 
ing votes of the two Houses thereon; and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Messrs. 
MUSKIE, MAGNUSON, HOLLINGS, CRANSTON, 
CHILES, ABOUREZK, BELLMON, DOLE, Mc- 
CLURE, and Domenicr conferees on the 
part of the Senate. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 94-566, 
appoints the following persons to the 
National Commission on Unemployment 
Compensation: Warren Cooper, of 
Charleston, W. Va.; Walter Bivins, of 
Jackson, Miss.; and Alphonse Jackson, 
of Shreveport, La. 


JOHN F. KENNEDY CENTER REPAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 6, S. 521. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 521) to amend the John F. 
Kennedy Center Act to authorize funds for 
the repair of leaks. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

UP AMENDMENT NO. 51 


Mr. BAKER. Mr. President, on behalf 
of the Senator from Idaho (Mr. Mc- 
CLURE), who is necessarily absent from 
the Senate today, I send to the desk an 
amendment and ask for its immediate 
consideration. This amendment is iden- 
tical to amendment No. 43 which was in- 
troduced in the Senate yesterday on be- 
half of the. Senator from Idaho (Mr. 
MCCLURE). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. 
BAKER) for Mr. McCLURE proposes an un- 
printed amendment No. 51. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: That section 6(e) of 
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the John F, Kennedy Center Act (Public 
Law 85-874, as amended) is amended by 
striking "and $3,100,000" and inserting in lieu 
thereof “$7,600,000”; and by striking the pe- 
riod at the end thereof and adding a comma 
and the words “of which $4,500,000 shall be 
available until expended for the repair, re- 
novation, and reconstruction of the John F. 
Kennedy Center for the Performing Arts 
necessary to correct water leaks in the roof, 
the terraces, the kitchen, and the East Plaza 
Drive and to correct any damage which has 
resulted from those leaks, and $3,700,000 for 
the fiscal year ending September 30, 1978." 


Mr. BAKER. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by the dis- 
tinguished Senator from Idaho (Mr. 
McC.iore), and the material attached 
thereto. 

STATEMENT BY Mr. MCCLURE 


I urge the adoption of this amendment, 
which I believe will expedite the necessary 
repair work on the Kennedy Center, placing 
responsibility for this work directly with the 
Department of Interior, which now has the 
responsibility for everyday operations and 
maintenance of the structure. I hope that 
we will be able to pass this bill quickly, and 
that it can soon be enacted. 


The material ordered to be printed in 
the Recorp is as follows: 
ADDITIONAL Views OF MR. MOCLURE 


While I do not oppose this bill, I wish to 
reiterate my concern over a related matter 
the Congress must soon confront: The way 
the John F. Kennedy Center for the Perform- 
ing Arts has managed its long-term debts. 
My concern centers on the next impending 
“crisis” facing the Center, the payment due 
next year of some $14.6 million in accrued 
interest on loans the Center made to build 
its revenue-producing underground parking 
facility. 

My colleagues will recall that the Center 
began as one of those “it-will-cost-the-tax- 
payer-nothing” facilities. Subsequently, the 
Congress appropriated $23 million towards 
construction of the Center, and authorized 
a low-interest Federal loan of $20,400,000 to 
finance the parking facility. 

That’s a lot of support. But even with 
this generosity, problems soon arose. Before 
the Center could be completed, the man- 
agers ran out of money. Rather than try 
to raise it through donations, the Center 
decided to barter away any chance it might 
have to meet its bond payments from the 
parking revenues, which bring in $2.50 per 
car for a 2-hour evening performance. To 
obtain the cash to pay off contractors on 
the building, the Center committed a large 
slice of the parking revenues to pay off that 
cash advance. It was a classic example of 
robbing Peter to pay Paul. 

When the Committee on Public Works 
became concerned over the possibility the 
Center would default on its parking bonds, 
the Committee included the following re- 
quest in its 1975 report on legislation pro- 
viding funds for the nonperf arts 
functions of the Center (Senate Report 
94-352) : 

“The Committee is greatly concerned over 
indications from the recent General Ac- 
counting Office report and hearings on this 
bill that the Center may be unable to meet 
its accumulated debt and to make necessary 
repairs, both outside the memorial aspects 
of the Center. This question will come into 
focus by 1978 when unpaid debts on the 
parking-garage bonds fall due; the interest 
due in 1978 is estimated at $14.6 million. 

“The Committee urges that the Center 
and the Department of the Interior recog- 
nize what might be termed the precarious 
financial position of the Center and report, 
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within one year, to the Congress on what 
efforts are and will be made by the Center 
to raise the funds needed to meet this debt, 
as well as to meet any costs of major re- 
pairs that may be necessary. Such a report 
should contain a detailed analysis of the 
Center's efforts to raise additional capital 
funds to cover such debts in order that the 
taxpayers will not be forced to assume the 
burden of such added and unnecessary 
costs.” 

Since that statement, I have found no 
evidence that the Center has explored ways 
to meet its debts. It has made no effort to 
describe “what efforts are and will be made 
by the Center to raise the funds needed to 
meet this debt.” It has made no “detailed 
analysis of the Center's efforts to raise addi- 
tional capital funds to cover such debts in 
order that the taxpayers will not be forced 
to assume the burdens of such added and 
unn costs.” 

When I raised this point last fali, I re- 
ceived a response from Mr. Roger L. Stevens, 
Chairman of the Board of Trustees, telling 
me how the Center was attracting opera 
companies from Europe, how it offered dis- 
count tickets to school children, and how 
terribly dificult it was to raise donations. 
The letter in no way indicated what the 
Center might do to meet all or a portion 
of this $14.6 million debt, other than throw 
itself on the mercies of the taxpayers once 
again. We don’t know if the Center is using 
its remaining parking revenues. to set aside 
against the debt, or if those funds are going 
into subsidizing the concert hall. Is it possi- 
ble to raise donations toward the parking 
bonds? Could the bond debts be renegoti- 
ated to lessen the up-front costs? It would 
seem to me that prudence should encourage 
an exploration of these issues. 

While I am, of course, sympathetic with 
anyone caught in an inflationary bind, as 
all Americans have been, I am far more sym- 
pathetic if the person or group makes some 
effort on its own to solve its problems, 
rather than throw up its hand in despair and 
ask the Federal taxpayers to bail it out. I 
am not convinced the Kennedy Center has 
made any such efforts to date. I urge them 
to do so. 

I hope that the Center's Board of Trustees, 
to which some excellent new members were 
recently added, will address this issue and 
direct the managers of the Center to make 
this long overdue study and report to the 
Congress on just what the situation and the 
options are. 

JAMES A. MCCLURE. 


Mr. ROBERT C. BYRD. Mr. President, 
may we have an explanation? 

Mr. BAKER. Mr. President, the 
amendment which Senator McCOLURE 
offers would authorize $4.5 million for 
repairs to the Kennedy Center, the same 
amount authorized in the bill as re- 
ported, S. 521. The amendment author- 
izes the appropriation directly to the Sec- 
retary of the Interior, acting through 
the National Park Service. 

The amendment would also authorize 
to the Park Service an additional sum of 
$3.7 million, for ordinary operation and 
maintenance of nonperforming arts 
functions of the Kennedy Center for 
fiscal year 1978. I point out that the Park 
Service currently has responsibility for 
operation and maintenance of the non- 
performing arts functions, but the cur- 
rent authorization for this function ex- 
pires with the current fiscal year and it 
will be necessary to extend this author- 
ization. 

Mr. ROBERT C. BYRD. Mr. President, 
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it is my understanding that the Commit- 
tee on Public Works is agreeable to this 
amendment and, therefore, I am offering 
no objection to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 521 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
6(e) of the John F. Kennedy Center Act 
(Public Law 85-874, as amended) is amended 
by striking “and $3,100,000" and inserting in 
lieu thereof “$7,600,000”; and by striking the 
period at the end thereof and adding a 
comma and the words “of which $4,500,000 
shall be available until expended for the 
repair, renovation, and reconstruction of the 
John F. Kennedy Center for the Performing 
Arts necessary to correct water leaks in the 
roof, the terraces, the kitchen. and the East 
Plaza Drive and to correct any damage which 
has resulted from those leaks, and $3,700,000 
for the fiscal year ending September 30, 
1978.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 93—EXTEND- 
ING THE COMMISSION ON THE 
OPERATION OF THE SENATE FOR 
30 DAYS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution on behalf 
of Mr. CULVER, it is a Senate resolution 
extending the Commission on the Opera- 
tion of the Senate for 30 days, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 93) extending the 
Commission on the Operation of the Sen- 
ate for 30 days. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 
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The resolution (S. Res. 93) was agreed 
to, as follows: 

Resolved, That section 6(b) of Senate Res- 
olution 227, Ninety-fourth Congress, agreed 
to July 29, 1975, is amended by striking out 
“Sixty days” and inserting in lieu thereof 
“Ninety days". 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor» in explanation of the reso- 
lution, a letter addressed to the Honor- 
able Howarp W. Cannon, chairman, 
Rules Committee, by Mr. JoHN C. CULVER. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., February 23, 1977. 
Hon. Howaro W. Cannon, 
Chairman, Rules Committee. 

Dear Howard: This letter is to confirm our 
conversation concerning an extension of the 
Commission on the Operation of the Senate 
until the close of business April 1, 1977, an 
addition of one month to its present expira- 
tion date of March 1, 1977. 

Until now, as you well know, the Senate 
has been occupied with organizational mat- 
ters. The Senate has not had the chance to 
consider fully the Commission’s report. I 
propose a continuation to allow the Commis- 
sion and its staff to answer questions from 
other Senators, their staffs, and the new 
Officers of the Senate. Continuation will also 
permit the Commission staff to assist In the 
implementation process, particularly as it 
applies to administrative changes Senate 
officers may wish to adopt. 

The Commission estimates that the cost of 
the extension will be under $12,000, which 
will continue four staff members on the pay- 
roll and permit bringing members of the 
Commission to Washington if the leadership 
or Rules Committee so request. With such 
an extension, the Commission estimates that 
more than. $35,000 will remain unexpended 
from its original authorization of $500,000 in 
July 1975. 

Extension of the Commission can be ac- 
complished by amending the language of S. 
Res. 227 (94th Congress, First Session) as 
amended by S. Res. 423 (94th Congress, Sec- 
ond Session) by altering the provision that 
the Commission shall cease to exist sixty days 
after the submission of its final report. 

Sincerely, 
Joun C. CULVER. 


Mr. BAKER. Mr. President, I just add 
that on this resolution which had been 
cleared on the Republican side, there was 
no objection to its passage. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsirer the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO PRINT EULOGIES AND 
TRIBUTES TO SENATOR PHILIP 
HART AS A SENATE DOCUMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the various 
eulogies and tributes to our late departed 
colleague, Senator Philip Hart, be as- 
sembled into a bound volume and printed 
as a Senate document. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 


At 12:10 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an- 
nounced that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 2647) to amend the Small Busi- 
ness Act and the Small Business Invest- 
ment Act of 1958 to increase loan limita- 
tions and to increase surety bond au- 
thorizations; agrees to the conference re- 
quested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. Smirn of Iowa, Mr. ADDABBO, 
Mr. LaFatce, Mr, St GERMAIN, Mr. STEED, 
Mr. BADILLO, Mr. DINGELL, Mr. CONTE, Mr. 
McDane, and Mr. Stanton were appoint- 
ed managers of the conference on the 
part of the House. 

The message also announced that the 
House insists upon its amendment to the 
resolution (S. Con. Res. 10) revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1977; re- 
quests a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. Grumo, Mr. 
WRIGHT, Mr. ASHLEY, Mr. MITCHELL of 
Maryland, Mr. BURLESON of Texas, Ms. 
HOLTZMAN, Mr. Derrick, Mr. FRASER, Mr. 
Soon, Mr. Latta, Mr. CONABLE, Mr. 
Rovussetot, and Mr. REGULA were ap- 
pointed managers of the conference on 
the part of the House. 

The message further announced that 
the House has passed the following bills 
and joint resolution in which it requests 
the concurrence of the Senate: 

H.R. 26. An act to amend the Federal 
Aviation Act of 1958 to provide improved 
notice to the public of changes in air car- 
rier fares; 

H.R. 27. An act to amend the Federal Avia- 
tion Act of 1958 to authorize reduced fare 
transportation on a space-available basis for 
elderly persons and handicapped persons, 
and for other purposes; 

H.R. 735. An act to amend the Federal 
Aviation Act of 1958 relating to eligibility 
for aircraft registration; 

H.R, 736. An act to amend the Federal 
Aviation Act of 1958 relating to emergency 
locator transmitters, and for other purposes; 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 22, 1976 (H. 
Doc. 94-620), transmitted pursuant to the 
Impoundment Control Act of 1974; and 

H.J. Res. 132. A joint resolution to author- 
ize a special gold medal to be awarded to 
Miss Marian Anderson. 
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The message also announced that the 
Speaker has made the following appoint- 
ments: 

Mr. Stack, Mr. YATRON, Mr. WAMPLER, 
and Mr. Rosert W. DANIEL, Jr., as mem- 
bers of the James Madison Memorial 
Commission; 

Mr. Bos Wrtson as a member of the 
Board of Visitors to the U.S. Air Force 
Academy; 

Mr. FLoop, Mr. McKay, Mr. Kemp, and 
Mrs. Hott as members of the Board of 
Visitors to the U.S. Naval Academy; and 

Mr. Murpxuy of New York, Mr. How- 
ARD, Mr. Fish, and Mr. STEERS as mem- 
bers of the Franklin Delano Roosevelt 
Memorial Commission. 


HOUSE BILLS AND JOINT 
RESOLUTION REFERRED 


The following bills were each read 
twice by their titles, and referred as in- 
dicated: 


H.R. 26. An act to amend the Federal 
Aviation Act of 1958 to provide improved 
notice to the public of changes in air car- 
rier fares; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 27. An act to amend the Federal 
Aviation Act of 1958 to authorize reduced 
fare transportation on a space-available ba- 
sis for elderly persons and handicapped per- 
sons, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

H.R. 735. An act to amend the Federal 
Aviation Act of 1958 relating to eligibility 
fcr aircraft registration; to the Committee 
on Commerce, Science, and Transportation. 

H.R. 736. An act to amend the Federal 


Aviation Act of 1958 relating to emergency 


locator transmitters, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 22, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations and the Commit- 
tee on the Budget, jointly, pursuant to the 
order of January 30, 1975. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following communica- 
tions which were referred as indicated: 

EC~—720. A letter from the Secretary of Agri- 
culture transmitting a draft of proposed 
legislation to amend the Federal Crop In- 
surance Act and for other purposes (with 
accompanying papers); to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-721. A letter from the Acting Adminis- 
trator of the Rural Electrification Adminis- 
tration transmitting, pursuant to law, a re- 
port approving an REA insured loan to Lower 
Valley Power and Light, Inc., of Afton, 
Wyoming, in the amount of $4,150,000 (with 
an accompanying report); to the Committee 
on Appropriations. 

EC-722. A letter from the Chief Commis- 
sioner of the United States Court of Claims 
transmitting, pursuant to law, a report con- 
cerning the allowance of attorney expense 
claims in proceedings conducted pursuant 
to the Alaska Native Claims Settlement Act 
in docket No. F-29, John W. Henderickson 
and Henderickson & Rowland (with an ac- 
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companying report); to the Committee on 
Appropriations. 

EC-723. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting a draft of proposed legislation to au- 
thorize additional funds for housing assist- 
ance for lower-income Americans in fiscal 
year 1977, and for other purposes (with ac- 
companying papers); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-724. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting, pursuant to law, the Tenth Report on 
the Emergency Homeowners’ Relief Act (with 
an accompanying report); to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-725. A letter from the Administrator 
of the Veterans Administration transmitting 
@ draft of proposed legislation to amend title 
38, United States Code, to eliminate the 
requirement for inspections of the mobile 
home manufacturing process by the Admin- 
istrator of Veterans Affairs (with accompany- 
ing papers); to the Committee on Banking, 
Housing and Urban Affairs, 

EC-726. A letter from the Administrator 
of the National Aeronautics and Space Ad- 
ministration transmitting a draft of pro- 
posed legislation to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses (with accompanying papers); to the 
Committee on Commerce, Science, and 
Transportation, 

EC-727. A letter from the Acting Ad- 
ministrator of the Energy Research and De- 
velopment Administration transmitting a 
draft of proposed legislation to authorize 
appropriations to the Energy Research and 
Development Administration in accordance 
with section 261 of the Atomic Energy Act 
of 1954, as amended, section 305 of the En- 
ergy Reorganization Act of 1974, and section 
16 of the Federal Nonnuclear Energy Research 
and Development Act of 1974, and for other 
purposes (with accompanying papers); to 
the Committee on Energy and Natural Re- 
sources. 

EC-728. A letter from the Acting Admin- 
istrator of the General Services Administra- 
tion transmitting a report of the Building 
Project Survey for San Jose, California (with 
an accompanying report); to the Committee 
on Environment and Public Works. 

EC-729. A letter from the Secretary of La- 
bor transmitting a draft of proposed legisla- 
tion to extend the emergency unemployment 
compensation program, to amend the num- 
ber of weeks of benefits, and for other pur- 
poses (with accompanying papers); to the 
Committee on Finance, 

EC-730. A letter from the Acting Assistant 
Secretary for Congressional Relations trans- 
mitting, pursuant to law, a draft of proposed 
legislation to amend Title I of the “Foreign 
Relations Authorization Act, Fiscal Year 
1977”, (Public Law 94-350; 90 STAT. 823) to 
authorize appropriations for fiscal years 1978 
and 1979, and for other purposes (with ac- 
companying papers); to the Committee on 
Foreign Relations. 

EC-731. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “The Em- 
ployment Service—Problems and Opportuni- 
ties for Improvement” (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-~732. A letter from the Administrator of 
the National Aeronautics and Space Admin- 
istration transmitting, pursuant to law, a 
report with respect to certain civilian posi- 
tions established pursuant to Section 3104(a) 
(8), United States Code, during calendar year 
1976 (with an accompanying report); to the 
Committee on Goyernmental Affairs. 
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EC-733. A letter from the Executive Di- 
rector of the Federal Labor Relations Coun- 
cil transmitting, pursuant to law, a report 
concerning the activities of the Federal Labor 
Relations Council and the Federal Service 
Impasses Panel with regard to public infor- 
mation requests during calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

EC-—734. A letter from the Executive Officer 
of the United States Arms Control and Dis- 
armament Agency transmitting, pursuant to 
law, the 1976 Arms Control and Disarmament 
Agency annual report on Freedom of Infor- 
mation activities (with an accompanying re- 
port); to the Committee on the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
which were referred as indicated: 

POM-65. Senate Joint Resolution No. 9 
adopted by the legislature of the State of 
Nevada memorializing Congress to enact leg- 
islation enabling the U.S. Forest Service to 
purchase lands at Lake Tahoe; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry: 

SENATE JOINT RESOLUTION No.9 


“Whereas, It is imperative that the scenic, 
natural beauty and recreational opportuni- 
ties of the Lake Tahoe region be preserved 
perpetually; and 

“Whereas, In furtherance of the preserva- 
tion of Lake Tahoe’s scenic natural beauty 
and to provide recreational opportunities, the 
United States Forest Service desires to pur- 
chase approximately 240 acres of natural 
meadow and forest land at Lake Tahoe 
known as the Rabe Estate Property and lo- 
cated generally along U.S. Highway 50 and 
Elk Point Road adjacent to the Forest Serv- 
ice Nevada Beach Forest Camp, Douglas 
County, Nevada; and 

“Whereas, The property is owned by the 
Rabe Estate and available for purchase and 
would otherwise be subject to private de- 
velopment which could destroy its scenic 
beauty, interfere with the natural ecology, 
impair recreational use and place severe 
demands on the resources of the Lake Tahoe 
area; and 

“Whereas, The United States Internal 
Revenue Service has a substantial lien 
against the property; and 

“Whereas, The Forest Service has funds 
available to purchase only about one-half of 
the property and it would be of substantial 
benefit to all concerned for the Forest Serv- 
ice to purchase the Rabe Property in its 
entirety; and 

“Whereas, Such purchase by the Forest 
Service would be assured if the Congress of 
the United States would enact legislation to 
allow a credit by the Forest Service for the 
lien of the Internal Revenue Service or would 
otherwise enact appropriate legislation pro- 
viding funds; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the Legis- 
lature hereby respectfully memorializes the 
Congress of the United States to recognize 
the importance of preserving the scenic 
beauty, natural ecology and recreational op- 
portunities of the Lake Tahoe region by 
enacting appropriate legislation to allow the 
Forest Service immediately to complete the 
purchase of the entire Rabe Estate Prop- 
erty; and be it further 

“Resolved, That copies of this resolution 
be prepared and submitted by the legislative 
counsel to the Vice President of the United 
States as the presiding officer of the Senate, 
the Speaker of the House of Representatives 
and to all members of the Nevada congres- 
sional delegation; and be it further 
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“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

POM-66. An Assembly Resolution adopted 
by the General Assembly of the State of New 
Jersey memorializing Congress to enact leg- 
islation appropriating moneys for Fiscal 
Year 1977 in order to provide funds for con- 
struction-ready projects during that period; 
to the Committee on Appropriations: 

“ASSEMBLY RESOLUTION 


“Whereas. The present exhaustion of Fed- 
eral funding for sewage treatment facilities 
will seriously hamper New Jersey's efforts to 
clean up its rivers, bays and adjacent ocean 
waters; and, 

“Whereas, The continued lack of Federal 
funds is a major obstacle in the continuing 
development of alternatives to ocean dump- 
ing of sludge, notably composting and pyrol- 
ysis; and, 

“Whereas, The continued lack of Federal 
funds will add to New Jersey’s high unem- 
ployment rate; and, 

“Whereas, Renewed Federal funding in the 
form of a Fiscal Year 1977 appropriation 
would allow this vital program to continue 
while providing a much-needed stimulus to 
New Jersey’s seriously depressed construction 
industry; and, 

“Whereas, A Fiscal Year 1977 Federal ap- 
propriation for the construction grant pro- 
gram is a priority legislative need for New 
Jersey; and 

“Whereas, The deadline for Fiscal Year 
1977 Federal appropriations is rapidly ap- 
proaching; now, therefore, 

“Be It Resolved by the General Assembly 
of the State of New Jersey: 

“1. That the General Assembly of the 
State of New Jersey does hereby memorialize 
Congress to enact legislation appropriating 
moneys for Fiscal Year 1977 in order to pro- 
vide funds for construction-ready projects 
during that period. 

“2. That duly authenticated copies of this 
resolution be transmitted to the President 
of the United States, the President of the 
United States Senate, the Members of the 
Subcommittee on Environmental Pollution 
of the United States Senate Committee on 
Public Works and Environment, and to each 
member of Congress elected from this State.” 

POM-67. House Resolution No. 134 adopted 
by the Legislature of the State of Hawaii 
requesting expansion of the Federal Compre- 
hensive Employment and Training Act; to 
the Committee on Appropriations: 


“House RESOLUTION No. 134 


“Whereas, the passage of the Comprehen- 
sive Employment and Training Act (CETA) 
by Congress in December 1973 represents 
federal aid to the states and counties to al- 
leviate unemployment and under-employ- 
ment through employment, training, and re- 
lated services and programs; and 

“Whereas, CETA has made available five 
types of manpower program services to the 
unemployed and underemployed in Hawail 
which account for a total enrollment of ap- 
proximately 9,537 participants for fiscal year 
1976; and 

“Whereas, these programs range from a 
comprehensive mix of manpower training 
and employment to public service employ- 
ment to an emergency jobs program; and 

“Whereas, other special programs operat- 
ing in the state include a summer program 
for economically disadvantaged youth and 
the continuance of Job Corps, a residential 
center training program; and 

“Whereas, a summary of the accomplish- 
ments of CETA in Hawaii indicates its in- 
creasing effectiveness as the number of par- 
ticipants who left CETA to enter unsub- 
sidized employment in fiscal year 1976 has 
almost doubled that in fiscal year 1975; and 

“Whereas, the economic and social value 
of CETA to Hawali is magnified by the con- 
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siderable uncertainty that marks the state’s 
economic outlook; and 

“Whereas, the expansion of CETA especial- 
ly in terms of public service employment pro- 
grams would greatly assist the state’s ef- 
forts to reduce the impact of unemployment 
and at the same time fill gaps in services 
to Hawali’s people; and 

“Whereas, an equitable appropriation of 
discretionary CETA and other federal funds 
to states, such as Hawaii, which do not have 
branch operations of national organizations 
receiving large grants for special programs, 
such as “older workers” and special appren- 
ticeship programs, would be beneficial to the 
state; and 

“Whereas, Hawaii is a “gateway city” for 
many foreign immigrants and provides a 
disproportionate amount of government serv- 
ices relative to other states, and special train- 
ing assistance is necessary for the nation’s 
newest citizens; now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Ninth Legislature of the 
State of Hawaii, Regular Session of 1977, 
that the Congress of the United States is 
requested to increase appropriations for the 
Comprehensive Employment and Training 
Act, thus making more funds available to 
the states for manpower program services; 
and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the Senate, the Speaker of the 
House of Representatives, and to each mem- 
ber of Hawaii’s delegation to the U.S. Con- 
gress.” 

POM-68. Senate Concurrent Resolution 
No. 105 adopted by the General Assembly of 
the State of South Carolina memorializing 
Congress not to enact pending legislation 
which would establish a dual system of Fed- 
eral and State regulation of the insurance 
industry; to the Committee on Banking, 
Housing and Urban Affairs: 


“CONCURRENT RESOLUTION 


“Whereas, pending legislation in Congress 
offered by the Honorable Edward W. Brooke, 
Senator from Massachusetts, would establish 
a dual system of federal and state regula- 
tion of the insurance industry with insurers 
and rating organizations having the option 
of being regulated by either state or federal 
regulatory authorities, but not both; and 

“Whereas, insurers and rating organiza- 
tions opting for federal regulation would in 
all probability no longer be. required to pay 
state premium taxes and other fees, which 
would result in a significant loss of revenue 
for South Carolina and other state govern- 
ments; and 

“Whereas, in South Carolina alone, the 
regulation of the insurance industry at the 
state level is providing more than twenty- 
five thousand dollars annually in premium 
taxes and other fees, all of which is paid into 
the State Treasury for the benefit of all 
South Carolinians; and 

“Whereas, such dual optional regulation 
would be confusing to the consumer in that 
he would no longer know whether to look 
to the state or federal government for as- 
sistance regarding insurance problems; and 

“Whereas, under present regulatory pro- 
cedures, the National Association of Insur- 
ance Commissioners, of which the South 
Carolina Insurance Department is an active 
participant, has as its object the promotion 
of uniformity in legislation and rulings af- 
fecting the insurance industry and the in- 
terests of insurance policyholders of the 
various states, territories and insular posses- 
sions of the United States, while at the same 
time the states, where necessary or desirable, 
are afforded the opportunity through their 
state legislators and regulatory authorities 
to demonstrate sufficient flexibility to tailor 
laws and regulations to meet the specific 
needs of their state’s citizenry; and 
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“Whereas, the General Assembly believes 
that continued regulation of the insurance 
industry at the state level is in the best 
interest of the insuring public of South 
Carolina. Now, therefore, 

“Be it resolved by the Senate, the House 
of Representatives concurring: 

“That Congress be memorialized not to 
enact pending legislation offered by the Hon- 
orable Edward W. Brooke, Senator from Mas- 
sachusetts, which would establish a dual 
system of federal and state regulation of the 
insurance industry with insurers and rat- 
ing organizations having the option of being 
regulated by either state or federal regula- 
tory authorities, but not both. 

“Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States Sen- 
ator from South Carolina, each member of 
the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States.” 

POM-69. A resolution adopted at the Presi- 
dential Elector meeting held in the State of 
Texas favoring a change in the Constitution 
that would provide for the election of the 
President and Vice President by popular 
vote; to the Committee on the Judiciary. 

POM-70. House Concurrent Resolution No. 
10 adopted by the Legislature of the State 
of Idaho repealing the ratification of the 
proposed rights amendment to the Constitu- 
tion of the United States of America; to the 
Committee on the Judiciary: 

HOUSE CONCURRENT RESOLUTION No, 10 

Be It Resolved by the Legislature of the 
State of Idaho: 

Whereas, the Ninety-second Congress cf 
the United States of America, at its second 
session, in both houses, by a constitutional 
majority of two-thirds thereof, adopted the 
following proposition to amend the Con- 
stitution of the United States of America, in 
the following words, to-wit: 

JOINT RESOLUTION 


“Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), that the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by 
the legislatures of three-fourths of the sey- 
eral States within seven years from the date 
of its submission by the Congress: 

ARTICLE— 


“Section 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex, 

"Section 2. The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article, 

“Section 3. This amendment shall take ef- 
fect two years after the date of ratification,” 
and 

Whereas, the Forty-first Legislature of the 
State of Idaho approved Senate Joint Res- 
olution No. 133, relating to the ratification 
of said congressional resolution and proposed 
amendment. 

Now, therefore, be it resolved by the First 
Regular Session of the Forty-fourth Idaho 
Legislature, the House of Representatives and 
the Senate concurring therein; 

1, That Senate Joint Resolution No. 133 of 
the Second Regular Session of the Forty-first 
Idaho Legislature, in support of the aforesaid 
proposed amendment to the Constitution of 
the United States of America, and the ac- 
tion of the Idaho State Legislature ratifying 
said amendment, be rescinded, voided, re- 
pealed, withdrawn, recalled, and disaffirmed. 
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2. That copies of this Resolution, duly cer- 
tified by the Secrtary of State, with the 
Great Seal of the State of Idaho attached 
thereto, be forwarded by the Secretary of 
State to the Administrator of General Sery- 
ices, Washington, D.C., and to the President 
of the Senate and the Speaker of the House 
of Representatives of the Congress of the 
United States of America. 

POM-71. Senate Resolution No. 7 adopted 
by the Legislature of the State of Indiana 
informing that the State of Indiana, in 1973, 
passed Senate Joint Resolution No. 8 direct- 
ing the United States Congress to call a con- 
stitutional convention for the purpose of 
proposing an amendment to the Constitu- 
tion of the United States relative to the pro- 
tection of the right to live; to the Com- 
mittee on the Judiciary: 

“SENATE RESOLUTION 


“Whereas, January 22, 1977, is the fourth 
anniversary of the United States Supreme 
Court decision which legalized abortion vir- 
tually on demand, and 

“Whereas, this decision violates one of the 
most basic human rights upon which this 
country was founded, “the inalienable right 
to life’, which is expressly stated in the 
Declaration of Independence, and 

“Whereas, this decision nullified the laws 
of all states in this matter, and constituted 
“Judicial legislation” as Justice Byron White 
pointed out in a dissenting opinion and fur- 
ther eroded lawmaking abilities of the states 
for their own citizens, and 

“Whereas, millions of unborn children 
have been legally killed since this decision 
and an estimated two million more will be 
destroyed this year and in our nation’s cap- 
ital more abortions than live births were 
recorded last year, and 

“Whereas, Congress has it in its power 
through statutory means or constitutional 
amendment to rectify this decision, 

“Now Therefore, be it resolved by the Sen- 
ate of the General Assembly of the State of 
Indiana: 

“Section 1. That the Indiana Senate calis 
attention to all concerned that S.J.R. 8 was 
passed by the Indiana General Assembly in 
1973, and through an oversight said resolu- 
tion was not transmitted to the Congress. 

“Section 2. That the Secretary of the Sen- 
ate be instructed to transmit a cory of this 
resolution together with 8.J.R. 8 from 1973 
to the President of the United States, to the 
President of the Senate of the United States, 
to the Speaker of the House of Representa- 
tives of the United States Congress, and to 
each member of the Indiana Congressional 
delegation in the United States Congress.” 

POM—72. Senate Resolution No. 1812 
adopted by the Legislature of the State of 
Kansas congratulating and commending 
Jimmy Carter and Walter Mondale on be- 
coming President and Vice-President of the 
United States; ordered to lie on the table: 


“SENATE RESOLUTION No. 1812 


“Whereas, On this 20th day of January, 
1977, one political era ends and another be- 
gins with the inauguration of James Earl 
Carter, Jr, as the 39th President of the 
United States; and 

“Whereas, Our nation as it enters its 3rd 
Century looks forward to the reassertion of 
America's basic spirit of individual initiative; 
and 

“Whereas, The true measure of a Presi- 
dent's success as leader of the world’s most 
powerful nation will be his ability to grasp 
new challenges and to inspire Americans to 
rise to those challenges: Now, therefore, 

“Be it resolved by the Senate of the State 
of Kansas: That President Jimmy Carter and 
Vice-President Walter Mondale are hereby 
congratulated and commended on the occa- 
sion of their inauguration; and 
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“Be it further resolved: That the Senate of 
the State of Kansas hereby expresses full 
confidence that our new national leadership 
will respond aggressively and positively to 
each challenge it faces; and 

“Be it further resolved; That the secretary 
of the Senate be directed to send an enrolled 
copy of this resolution to the Honorable 
Jimmy Carter and the Honorable Walter 
Mondale, President and Vice-President of the 
United States, 1600 Pennsylvania, The White 
House, Washington, D.C.” 

POM—73. A petition from the Executive 
Vice President of the Newport News Ship- 
building and Dry Dock Company recom- 
mending that Congress obtain an independ- 
ent report of the costs/benefits of the Cost 
Accounting Standards Program to date; to 
the Committee on Banking, Housing and 
Urban Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on Appropriations: 

Without amendment: 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of the 
President of September 22, 1976 (H. Doc. 94- 
620), transmitted pursuant to the Impound- 
ment Control Act of 1974 (together with ad- 
ditional views) (Rept. No. 95-29). 


CHANGE OF REFERENCE—S. 695 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
referring S. 695 to the Committee on 
Governmental Affairs be vacated and 
that the bill be jointly referred to 
the Committee on Banking, Housing, and 
Urban Affairs and the Committee on 
Governmental Affairs, with the provision 
that, if and when the bill is ordered re- 
ported by either committee, the other 
committee is discharged from further 
consideration of the bill 30 calendar days 
after such date. 

Mr. BAKER. Reserving the right to ob- 
ject, that has been cleared on the Re- 
publican side. We are happy to join in 
the request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr, INOUYE, from the Select Commit- 
tee on Intelligence: 

Adm. Stansfield Turner, U.S. Navy, to be 
Director of Central Intelligence. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. SPARKMAN, from the Com- 
mittee on Foreign Relations: 

Warren M. Christopher, of California, to 
be Deputy Secretary of State. 

Elliot L. Richardson, of Massachusetts, to 
be an Ambassador at Large and the Special 
Representative of the President of the United 
States for the Law of the Sea Conference 
and Chief of Delegation. 
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(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. TOWER. Mr. President, as in ex- 
ecutive session, from the Committee on 
Armed Services, I report favorably the 
nominations of Gen. Paul K. Carlton, 
U.S. Air Force, to be placed on the re- 
tired list in the grade of general; and 
Gen. Louis L. Wilson, Jr., U.S. Air Force, 
to be placed on the retired list in the 
grade of general; and there are 15 in the 
Army for appointment to the grade of 
brigadier general—list beginning with 
John C. Faith. Also, there are six in the 
U.S. Marine Corps, for temporary ap- 
pointment to the grade of major gen- 
eral—list beginning with Warren R. 
Johnson; and there are nine in the Na- 
val Reserve for temporary promotion to 
the grade of rear admiral—list begin- 
ning with Joseph Louis Loughran; and 
there are 12 in the Marine Corps for 
temporary appointment to the grade of 
brigadier general—list beginning with 
Alexander P. McMillan. I ask that these 
nominations be placed on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. In addition, there is WO 
Truman W. Crawford, U.S. Marine Corps, 
for appointment to the grade of cap- 
tain—temporary—while serving as the 
director of the Marine Corps Drum and 
Bugle Corps; and there are 632 in the 
Air Force for promotion to the grade of 
colonel—list beginning with Richard F. 
Abel; and there are 40 in the Air Force 
Reserve for promotion to the grade of 
colonel—list beginning with Richard A. 
Ames. Also, there are 2,199 in the Re- 
serve of the Army for promotion to the 
grade of colonel and below—list begin- 
ning with Nathan W. Adamson, Jr.; and 
there are 153 in the Army for promotion 
to the grade of lieutenant colonel and 
below—list beginning with Peter A. 
Becque. Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing 
again, I ask unanimous consent that 
they be ordered to lie on the Secretary’s 
desk for the information of any Senator: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp of January 31, and February 1, 
1977, at the end of the Senate proceed- 
ings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. GRAVEL: 

S. 763. A bill to amend section 2(b)(1) of 
the National Housing Act to authorize in- 
creases in the dollar amount limitations on 


the purchase of mobile homes; to the Com- 
mittee on Banking, Housing, and Urban 


Affairs. 
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By Mr. EASTLAND: 

S. 764, A bill to authorize the Secretary of 
the Interior to convey the interest of the 
United States in certain lands in Adams 
County, Miss., notwithstanding a limitation 
in the Color-of-Title Act (45 Stat. 1069, as 
amended; 43 U.S.C. 1068); to the Committee 
on Energy and Natural Resources. 

By Mr. CASE: 

S. 765. A bill for the relief of Thomas 
Joseph Devine; to the Committee on the 
Judiciary. 

By Mr. MATSUNAGA: 

S. 766. A bill for the relief of Potenciano 
Ramos Bautista; his wife, Fe Bellafior Bau- 
tista; and their son, Mario B. Bautista; 

S. 767. A bill for the relief of Mrs. Sung 
Kiu Chin; 

S. 768. A bill for the relief of Son-Ya Seong; 

S. 769. A bill for the relief of Inocencio 
Eder and Lourie Ann Eder; 

S. 770. A bill for the relief of Fe Gabbuat 
Dumelod; and 

S. 771. A bill for the relief of Earl R. Tyler; 
to the Committee on the Judiciary. 

By Mr. BARTLETT: 

S. 772. A bill to amend section 1011(d) of 
the Tax Reform Act of 1976; to the Commit- 
tee on Finance. 

S. 773. A bill authorizing the Wichita In- 
dian Tribe of Oklahoma, and its affiliated 
bands and groups of Indians, to file with the 
Indian Claims Commission any of their 
claims against the United States for lands 
taken without adequate compensation, and 
for other purposes; to the Committee on 
Indian Affairs. 

By Mr. DOMENICI: 

S., 774. A bill to modernize the programs of 
the Army Corps of Engineers; to the Com- 
mittee on Environment and Public Works. 

By Mr. PEARSON: 

S. 775. A bill to amend the Internal Reve- 
nue Code of 1954 to exempt certain agri- 
cultural aircraft from the aircraft use tax, 
to provide for the refund of the gasoline 
tax to the agricultural aircraft operator with 
the consent of the farmer, and for other 
purposes; to the Committee on Finance. 

By Mr. EAGLETON (for himself, Mr. 
JACKSON, Mr. Macnuson, and Mr. 
CRANSTON) : 

S. 776. A bill to dedicate the canal and 
towpath of the Chesapeake and Ohio Canal 
National Historical Park to Justice William 
O. Douglas, and for other purposes; consid- 
ered and passed. 

By Mr. ALLEN: 

S. 777. A bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, so as to provide certain benefits 
to law enforcement officers not employed by 
the United States; to the Committee on 
Governmental Affairs. 

By Mr. DeECONCINI (for himself, Mr. 
GOLDWATER, and Mr. HANSEN) : 

S. 778. A bill to authorize the Secretary 
of the Interior to make certain payments 
to school districts serving certain areas with- 
in the national park system; to the Commit- 
tee on Human Resources. 

By Mr. BURDICK: 

S. 779. A bill to amend the Internal Reve- 
rue Code of 1954 to allow an individual an 
income tax deduction for the expenses of 
traveling to and from a temporary construc- 
tion project work site; to the Committee on 
Finance. 

By Mr. CLARK: 

S., 780. A bill to amend title II of the Social 
Security Act to establish a new consumer 
price index for older Americans for calculat- 
ing automatic cost-of-living benefit in- 
creases, to provide for semiannual cost-of- 
living increases, and to modify the social 
security retirement test; to the Committee 
on Finance. 
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S. 781. A bill for the relief of Tulsedeo 

Zalim; to the Committee on the Judiciary. 
By Mr. DOMENICI (for himself and 
Mr. SCHMITT) : 

S. 782. A bill to designate the Sandia 
Mountain Wilderness, Cibola National Forest, 
N. Mex.; to the Committee on Energy and 
Natural Resources. 

By Mr. BELLMON: 

S. 783. A bill to amend the Walsh-Healey 
Act and the Contract Work Hours Standards 
Act to permit certain employees to work a 
10-hour day in the case of a 4-day workweek, 
and for other purposes; to the Committee on 
Human Resources, 

By Mr. SCHWEIKER: 

S. 784. A bill to provide for unbiased con- 
sideration of applicants to medical schools; 
to the Committee on Human Resources. 

By Mr. CANNON (for himself and Mr. 
LAXALT) : 

S. 785. A bill to declare that all right, title, 
and interest of the United States in 2,640 
acres, more or less, are hereby held by the 
United States in trust for the Paiute and 
Shoshone Tribes of the Fallon Indian Reser- 
vation, Nev., to promote the economic self- 
sufficiency of the Paiute and Shoshone 
Tribes, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. DOMENICI (for himself and 
Mr. SCHMITT): 

S. 786. A bill to designate the Manzano 
Mountain Wilderness Cibola National Forest, 
N. Mex,; to the Committee on Environment 
and Natural Resources. 

By Mr, TOWER: 

S. 787. A bill for the relief of William H. 
Klusmeier, publisher of the Austin Citizen, 
of Austin, Tex.; to the Committee on the 
Judiciary. 

By Mr. HUMPHREY: 

S. 788. A bill to improve and strengthen 
disaster assistance programs for agricultural 
producers, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HEINZ: 

S. 789. A bill to require automatic sprinkler 
systems in all skilled nursing facilities and 
intermediate care facilities as a condition of 
certification under the medicare, medicaid, 
and Veterans’ Administration programs, and 
to authorize loans and grants to assist such 
facilities in purchasing and installing such 
systems; to the Committee on Human Re- 
sources. 

By MR. DOMENICI: 

S. 790. A bill to authorize the rehabilita- 
tion or reconstruction of Locks and Dam 26, 
to establish a revolving fund from user fees 
to finance a portion of the future costs of 
the inland waterways of the United States, 
and for other purposes; to the Committee 
on Environment and Public Works and the 
Committee on Commerce, Science, and 
Transportation, jointly, by unanimous con- 
sent. 
By Mr. CHURCH (for himself and Mr. 

McCiuRs): 

S. 791. A bill to authorize additional ap- 
propriations for the acquisition of lands 
and interests in lands within the Sawtooth 
National Recreation Area in Idaho; to the 
Committee on Energy and Natural Resources. 

By Mr. HEINZ: 

S. 792. A bill to authorize the Secretary of 
Housing and Urban Development to make 
grants to local governments for converting 
closed school buildings to efficient, alter- 
nate uses, and for other purposes; to the 
Committee on Banking, Housing and Urban 
Affairs. 

S. 793. A bill to amend the Internal Reve- 
nue Code of 1954 to encourage businesses to 
purchase surplus school or hospital buildings 
from governmental and nonprofit entities by 
providing rapid amortization for such built- 
ings; to the Committee on Finance. 
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By Mr. BAYH: 

S. 794. A bill to amend the Juvenile Justice 
and Delinquency Prevention Act of 1974, that 
this amendment may be cited as the “Juve- 
nile Delinquency in the Schools Act of 1977"; 
to the Committee on Human Resources and 
the Committee on the Judicary, jointly, by 
unanimous consent. 

8. 795. A bill to restore and to promote 
competition in the petroleum industry, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. TOWER: 

S. 796. A bill to amend the Tax Reform 
Act of 1976 to eliminate the retroactive por- 
tion of the changes in the rules for deduc- 
tion of home office expenses; to the Com- 
mittee on Finance. 

By Mr. McGOVERN (for himself, Mr; 
DeConcrnt, Mr. HUMPHREY, Mr. 
MELCHER, and Mr. STONE) : 

S. 797. A bill to exercise the power of the 
Congress under article IV of the Constitu- 
tion to declare the effect of certain State 
judiciary proceedings respecting the custody 
of children; to the Committee on the Ju- 
diciary. 

By Mr. PROXMIRE: 

S. 798. A bill requiring the Department of 
Labor and the Bureau of Labor Statistics 
to publish a monthly report on job vacan- 
cies and job vacancy statistics; to the Com- 
mittee on Human Resources. 

S. 799. A bill to amend section 1103 of the 
Merchant Marine Act, 1936, to require that 
notice be given to the Congress of any guar- 
antee proposed to be made under such sec- 
tion in excess of $25 million; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. HART (for himself, Mr. ABOU- 
REZE, Mr. BROOKE, Mr. BUMPERS, Mr. 
Cass, Mr. HEINZ, Mr. HUMPHREY, Mr. 
Leary, and Mr. NELSON) : 

S. 800. A bill to promote the use of energy 
conservation, solar energy, and total energy 
systems in Federal buildings; to the Com- 
mittee on Environment and Public Works. 

By Mr. McINTYRE (for himself and 
Mr. BROOKE) : 

S. 801. A bill to amend title I of the Hous- 
ing and Community Development Act of 
1974 for the purpose of providing that units 
of general local government which are not 
metropolitan cities or urban counties and 
which are receiving grants under the hold- 
harmless provisions of such title shall be en- 
titled, after fiscal year 1977, to continue to 
receive at least the amount to which they 
are presently entitled under such provisions: 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. TOWER (for himself, Mr. PELL, 
Mr, Stone, and Mr. ZORINSKY) : 

S. 802. A bill to amend the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act 
Amendments of 1976 to provide that States 
will be assured of receiving grants at a level 
equal to that which was received prior to 
the date of enactment of such amendments; 
to the Committee on Human Resources. 

By Mr. HELMS: 

S. 803, A bill to amend the Internal Reve- 
nue Code of 1954 to provide that certain 
liens for taxes shall not be valid unless 
actually entered and recorded in the office in 
which the lien is filed; to the Committee 
on Finance, 

By Mr. DURKIN: 

S. 804. A bill to authorize and direct the 
President to obtain independent determins- 
tions of the domestic crude oil and natural 
gas resources of the United States, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. McINTYRE (for himself, Mr. 
LEAHY, Mr. HEINZ. Mr. ABOUREZK. Mr. 
KENNEDY, Mr. BROOKE, Mr. Case, 
and Mr. HUMPHREY) : 
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S. 805. A bill to provide for incentives for 
the commercial application of solar energy, 
energy conservation, and renewable resource 
equipment and devices in homes, neighbor- 
hood and community structures, small busi- 
nesses, and facilities owned or occupied by 
nonprofit organizations; to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. McINTYRE (for himself, Mr. 
LEAHY, Mr. HEINZ, Mr. ABOUREZK, 
and Mr. Case): 

S. 806. A bill to amend the Internal 
Revenue Code of 1954 to provide income 
tax incentives for the conservation of energy 
used to heat or cool residences and com- 
mercial buildings, and for the utilization of 
renewable fuel energy sources; to the Com- 
mittee on Finance. 

By Mr. McINTYRE (for himself, Mr. 
Leany, Mr. HEINZ, Mr. ABOUREZK, 
Mr. KENNEDY, Mr. Case, Mr. BROOKE, 
and Mr. HUMPHREY) : 

S. 807. A bill to amend the Small Busi- 
hess Act and the Federal Nonnuclear En- 
ergy Research and Development Act of 1974 
to provide certain assistance to individuals 
and small business concerns in the areas of 
solar energy equipment and energy-related 
inventions; to the Committee on Energy 
and Natural Resources. 

By Mr. CASE (for himself, Mr. Hum- 
PHREY, Mr. KENNEDY, Mr. MCINTYRE, 
Mr. Leany, and Mr. HEINZ) : 

S. 808. A bill to amend the Foreign Assist- 
ance act of 1961 to encourage greater em- 
phasis on the production and conservation 
of energy in developing countries through 
the development and utilization of uncon- 
ventional energy technologies; to the Com- 
mittee on Foreign Relations. 

By Mr. HELMS: 

S. 809. A bill for the relief of Chatchai 
“Rick” Chatranon; to the Committee on the 
Judiciary. 

By Mr. THURMOND: 

S. 810. A bill granting an extension of 
patent to the United Daughters of the Con- 
federacy; to the Committee on the Judiciary. 

By Mr. BAKER (for Mr. Curtis (for 
himself), Mr. ALLEN, Mr. BARTLETT, 
Mr. Bumpers, Mr. DoLE, Mr. EAST- 
LAND, Mr. GARN, Mr. GOLDWATER, Mr. 
Hansen, Mr. Hatcu, Mr. HATFIELD, 
Mr. Hetms, Mr. Laxart, Mr. MCCLEL- 
LAN, Mr. McCriure, Mr. RorH, Mr. 
Scorr, Mr. STENNIS, Mr. TALMADGE, 
Mr. THURMOND, Mr. WALLoP, Mr. 
Youna, and Mr. Zorrnsxy): 

S.J. Res. 26. A joint resolution to require 
the Federal Government to end deficit fi- 
nancing; to the Committee on the Judiciary. 

By Mr. DeCONCINI (for himself, Mr. 
DANFORTH, Mr. GOLDWATER, and Mr. 
SCHMITT) : 

S.J. Res. 27. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the number of 
terms of office which members of the Senate 
and the House of Representatives may serve; 
to the Committee on the Judiciary: 

By Mr. DANFORTH (for himself, Mr. 
DECONCINI. Mr. WALLOP, Mr. 
Scumrrr, Mr. Hayakawa, and Mr. 
GOLDWATER) : 

S.J. Res. 28. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the number of 
terms of office of Members of the Senate and 
cf the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. BURDICE: 

S.J. Res. 29. A joint resolution to authorize 
the President to issue annually a proclama- 
tion designating that week in November 
which includes Thanksgiving Day as “Na- 
tional Family Week"; to the Committee on 
tho Judiciary. 

By Mr. HART (for himself and Mr. 
METCALF) : 

S.J. Res. 30. A joint resolution provid- 
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ing that competition is reaffirmed as the 
best means of serving American consumers’ 
telecommunications needs; to the Committee 
on Commerce, Science, and Transportation. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAVEL: 

S. 763. A bill to amend section 2(b) 
(1) of the National Housing Act to au- 
thorize increases in the dollar amount 
limitations on the purchase of mobile 
homes; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. GRAVEL. Mr. President, today I 
am introducing a bill which would 
amend section 2(b)(1) of the National 
Housing Act. This amendment will in- 
crease’ the ceilings for Government- 
insured loans for mobile homes and thus 
extend the benefits of this program to 
those people who are not able to pur- 
chase mobile homes because the lowest 
priced mobile homes on the market 
where they live exceed the ceilings of the 
program by a substantial amount. 

Presently the Department of Housing 
and Urban Development may insure a 
loan for a mobile home as long as it does 
not exceed 113 percent of the wholesale 
price up to a limit of $12,500 for a single 
module and $20,000 for a double module. 
In addition, such fees and charges as 
recording fees, stamp taxes, State and 
local sales taxes, insurance, tie down 
costs, transportation costs and skirting 
may be included in the loan as long as 
the total loan does not exceed the stated 
ceilings. 

To illustrate this problem, a single 
wide 14 feet by 70 feet, 3-bedroom unit, 
delivered in Seattle costs $12,848.50, in 
Anchorage $18,200, and in Fairbanks 
$19,248.50. The additional costs are due 
to water freight charges of $3,900 per 
piece to Anchorage and $3 per mile 
transportation charges from Anchorage 
to Fairbanks costing a total of $1,050. 

The comparative costs for a 28 feet by 
68 feet double unit are just as striking. 
Such a unit costs $19,039 in Seattle, $29,- 
852 in Anchorage, and $31,459 in Fair- 
banks. As shown by this example, the 
present ceilings are sufficient to allow 
this program to function in Seattle, but 
act as a barrier for Government-insured 
loans in Alaska. 

This problem is brought into sharper 
focus when the number of loans issued 
under this program for Washington, Ore- 
gon, and Idaho are comvared to the num- 
ber of loans issued in Alaska. From Jan- 
uary 1975 through July 1976, 1,743 loans 
were made under this program in those 
three States, representing over $18 mil- 
lion in loans. These loans were made 
from a pool of 28,140 units delivered to 
the above-mentioned States for 1975 and 
the first half of 1976. However, for Alaska 
there were no loans made under this 
program for 1975 and none have been 
revorted for 1976. The number of units 
sold in Alaska last year was just over 
2,000 and almost all of these purchases 
required some form of institutional 
financing. 

This lack of a viable Government loan 
program takes on added significance 
when one reviews the extent to which 
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the mobile home industry has captured 
the housing market in any given price 
range. For example, on a nationwide 
basis, mobile homes represented 94 per- 
cent of all housing built in 1975 costing 
$20,000 or less, For Alaska that figure is 
100 percent. The national percentage 
that mobile homes represent of housing 
built in 1975 costing $30,000 or less is 
67 percent. Again, the figure for Alaska 
is higher and is roughly 80 percent. 

A potential home buyer looking for a 
home costing less than $20,000 will 47 
times out of 100 buy a mobile home. 
Without a functional Government-in- 
sured loan program, such a potential 
buyer must either finance the mobile 
home through conventional loan pro- 
grams which have higher interest rates 
or higher down-payment requirements 
than the Federal program, or not enter 
the homeowners’ market at all and be- 
come renters. This inability to purchase 
a home prevents him from building any 
equity in his house over time. 

This legislation would give the Secre- 
tary of Housing and Urban Develop- 
ment discretionary authority to raise 
the maximum loan amounts by 75 per- 
cent in any geographical area where 
there is a finding that cost levels so re- 
quire. It is my understanding that en- 
actment of this legislation will result in 
monthly payments greater than typical 
purchasers could afford. This legisla- 
tion also includes a provision that would 
extend the maximum loan term from 
15 years and 32 days to 20 years and 32 
days in those instances where the obli- 
gation is subject to a higher dollar 
amount limitation established by the 
Secretary. 

Certainly one of the underlying rea- 
sons for government-financed loans for 
the purchase of on-site homes by low- 
and middle-income buyers is the con- 
gressional desire that all people be able 
to purchase, at a minimum, a safe and 
functional house. In addition, it was the 
desire of Congress that low- and middle- 
income people be able to build an estate 
in real property for the security of their 
families through equity in a house. 
These considerations should be of equal 
importance in developing a government 
insured loan program for mobile homes. 

I believe the initial steps have been 
taken with the creation of this program. 
The program should now reflect, as my 
bill will do, the fluctuation in price due 
to geographical considerations for mo- 
bile homes, so that all people who desire 
to purchase a mobile home may con- 
sider this Government loan program as 
an alternative method of financing. 


By Mr. BARTLETT: 
S. 772. A bill to amend section 1011(d) 
of the Tax Reform Act of 1976; to the 
Committee on Finance. 


INCOME TAX FOR AMERICANS LIVING ABROAD 

Mr. BARTLETT. Mr. President, on 
January 20, 1977, I introduced S. 388, in 
order to substantially restore the income 
tax treatment of Americans working 
abroad to what it was before the Tax Re- 
form Act of 1976. Since that time, I have 
heard from Americans all over the world 
expressing their support and deep con- 
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cern about this issue. Also, since that 
time I have realized that in order to ob- 
tain thorough consideration of this gen- 
eral topic, it is necessary to have adequate 
time for deliberation—without penaliz- 
ing Americans now living or working 
abroad. 

Therefore, today I am introducing leg- 
islation to amend the Tax Reform Act of 
1976 so as to make the effective date of 
the provision dealing with the taxation 
of Americans abroad January 1, 1977. 
Besides allowing time for proper con- 
sideration, this legislation will prevent 
a potential injustice. I can find no excuse 
why, because the Tax Reform Act was 
passed so late in the year last year, that 
this provision was made retroactive to 
January 1, 1976. Individuals and busi- 
ness firms were unable to plan or pre- 
pare for the increased tax burden. I view 
it as completely unfair to ask these Amer- 
icans to pick up the tab for our lengthy 
debate on the Tax Reform Act. 

It was all well and good for those in 
Congress to feel that Americans living 
or working abroad were being given a 
positive tax advantage prior to October 4, 
1976—it is something else all together 
to prove it. I am convinced that the ma- 
jority of Americans overseas were not 
receiving any kind of tax advantage. 
Americans overseas represent people in 
widely varying situations: From Hong 
Kong to Saudi Arabia, from Ecuador to 
London. These are places of widely vary- 
ing standards of living and costs of liv- 
ing. So that if any inequity must be built 
into the tax law, surely the benefit of the 
doubt should go to these taxpayers. 

There is a vast and increasingly com- 
petitive world market outside the bor- 
ders of the United States. America can- 
not afford to price its international en- 
trepreneurs out of the world market— 
foreign companies are grinning with glee 
at what we are doing to ourselves. We 
need the money, we need the jobs, and 
we need the future. And if the truth be 
told, the world needs the fruits of Amer- 
ican enterprise. 

Therefore, I am asking that justice be 
done and that the retroactivity of this 
provision of the 1976 Tax Reform Act be 
rescinded. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp var- 
ious letters and documents which I have 
received concerning this matter. I 
strongly urge my colleagues to read and 
seriously consider these documents. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

EXCERPT From STANFORD RESEARCH INSTITUTE 
INTERIM REPORT FOR A STUDY COMMIS- 
SIONED BY Mr. HAROLD MORGAN 

V. IMPACTS OF SECTION 911 

The income tax paid by the typical U.S. 
construction worker having permanent resi- 
dence in Saudi Arabia has been raised sig- 
nificantly by the “911” revision of the Code.* 
A simplified example illustrating the size 
of the increase for 1976 is given below for 
the case of a US. citizen resident in Saudi 
Arabia, earning $61,000 including all al- 
lowances and having $6000 in deductions 
and exemptions. 


* No other major industrial nation in the 
world taxes its citizens who are working in 
& foreign country. 
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Under old law: 


Taxable income 
Tax Liability 


Under new law: 
Gross income 


Tax liability. 
Increase in tax Hability 


To fully compensate this employee for the 
increase in his tax liability, his employer will 
have to pay him about twice the increase 
because the additional amount will be taxed 
at a high tax rate corresponding to his rela- 
tively high income level. Thus, in this case, 
the employer's cost of keeping a man in 
Saudi Arabia will increase about 20%. 

In general, the increase in tax lability due 
to the new “911” provision rises as the indi- 
vidual’s taxable income level rises. In Saudi 
Arabia, this is already high because of the 
high cost of living and the premiums that 
must be paid to encourage U.S. citizens to 
live in Saudi Arabia. Furthermore, two fac- 
tors act to increase these income levels sub- 
stantially. First, inflation is high in Saudi 
Arabia and, therefore, living allowances rise 
significantly each year. Second, the Internal 
Revenue Service has stated that the value 
of housing must be reported at the current 
market value in Saudi Arabia and not the 
value of comparable housing in the United 
States. (To get an appreciation of the po- 
tential impact of this on an individual’s 
taxable income, housing costs have risen 
over 200% between 1975 and 1976. 

Today, a three-bedroom house in Riyadh 
rents for over $2,000 per month. These two 
factors, therefore, will multiply the impact of 
the “911” revision, causing it to escalate sig- 
nificantly each year. 

U.S. construction contractors in Saudi 
Arabia have generally responded to the “911” 
revision by compensating their U.S. employ- 
ees in Saudi Arabia for their increase in taxes 
at least for 1976. Despite this general re- 
sponse, there have been some resignations as 
a consequence of the higher personal tax 


' burden. The cost of these tax equalization 


programs can be substantial. Contractor C, 
for example, anticipates an additional di- 
rect cost of $6 million annually on existing 
contracts due to the increase in personal tax 
costs for Saudi Arabia. 

Another response has been to begin to re- 
place U.S, citizens in Saudi Arabia with non- 
U.S. citizens, The replacement of U.S. citi- 
zens, however, can only go so far before the 
competitive position of U.S. contractors is 
eroded. Conversely, there is a limit to the 
extent a U.S. contractor can increase his bids 
to offset increased U.S. labor costs before be- 
coming uncompetitive. These limits are de- 
pendent on the specific competitive environ- 
ment confronting the contractor. 

U.S. contractors are more competitive in 
certain types of projects than in others or, 
conversely, they are more vulnerable in cer- 
tain segments of the construction market to 
foreign competition than in others. There- 
fore, in assessing the effect of the “911” re- 
vision on U.S. contractor revenue, considera- 
tion must be given to the different segments 
of the Saudi Arabian construction market 
and to the nature of competition in those 
segments. Using this approach, it should be 
possible to see where the impact is likely to 
be greatest and what kinds of U.S. contrac- 
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tors are most likely to be affected. This anal- 
ysis, however, is beyond the scope of our pre- 
liminary research. At this stage of our re- 
search, therefore, all that can be said is that 
the “911” revision will have a negative effect 
on the competitiveness of U.S. contractors in 
Saudi Arabia. How much of an effect is open 
to speculation. 

The direct impact of “911" on construction 
machinery manufacturers operating in Saudi 
Arabia appears to be less than on contractors, 
simply because manufacturers have fewer 
U.S. citizens in Saudi Arabia. On a worldwide 
basis, however, the larger manufacturers 
having subsidiaries in foreign countries will 
be faced with increased labor costs because 
of increased compensation for these U.S. em- 
ployees located abroad. Again, the impact of 
this increase in costs on their competitive 
position in general, and in Saudi Arabia, spe- 
cifically, is beyond the scope of our prelimi- 
nary investigation. 


FEBRUARY —, 1977 


EXECUTIVE COMMITTEE OF THE BOARD or DIREC- 
TION OF AMERICAN Society or CIVIL ENGI- 
NEERS (ASCE) 


RESOLUTION 


AVAILABILITY OF U.S. ENGINEERING SERVICES AND 
PRODUCTS TO THE DEVELOPING WORLD AND TAX 
EQUITY FOR INDIVIDUAL U.S. CIVIL ENGINEERS 
WORKING ABROAD 


Whereas, newly developing areas of the 
world have need for the products of U.S. 
engineering skills in order to provide im- 
proved standards of living for people. 

Whereas, it is fair and equitable to pro- 
vide appropriate compensation and incentives 
for civil engineers and their families who 
make sacrifices and take risks to work abroad 
in parts of the world which are considered 
as hardship areas, places in need of technical 
and professional skills as well as develop- 
ment and construction. 

Whereas, a healthy U.S. economy is essen- 
tial to a like economy throughout the world 
and maximum ability of the U.S. to provide 
goods and services (including design and con- 
struction) both at home and abroad. 

Whereas, in 1975 U.S. construction com- 
panies had about $22 billion worth of work 
overseas and approximately half of that 
came home in the form of purchases of goods 
and services. 

Whereas, in 1975 design and construction 
activities by U.S. companies abroad directly 
and indirectly created 400,000 jobs. 

Whereas, the Tax Reform Act of 1976 
slashed the amount an individual U.S. na- 
tional working overseas could henceforth ex- 
clude from his taxable income, in total 
amount such as to result in probable in- 
creased tax revenués of about $48 million 
from this source. 

Whereas, the retroactive provisions of the 
Act relating to the overseas engineer, al- 
though but of fractional impact compared 
with the major effect of the change of policy 
involved, upset the tax and career planning 
of the individual or, where employers un- 
derwrite this aspect of work abroad, then the 
planning and contractual commitments of 
the employer. 

Whereas, these higher costs resulting from 
the changed policy jeopardize the ability of 
U.S. firms to hire U.S. civil engineers and 
to compete successfully in an international 
arena where foreign governments provide di- 
rect or indirect subsidies to the competitors 
of U.S. firms in the long term national inter- 
est of that foreign nation. 

Whereas, U.S. knowledge, experience and 
reliability demand a premium but there is 
a limit overseas clients are willing to pay 
by way of premium and there is a question 
as to the ability of U.S. firms to continue to 
attract clients on the basis of U.S. expe- 
rience and expertise as firms are forced by 
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the pressures of competition to reduce costs 
by replacing more and more American pro- 
fessionals and technicians with those of oth- 
er nationalities. 

Whereas, incentives and appropriate com- 
pensation for American citizens working 
abroad are equitable because of: 

Increased risks from exposure to systems 
of government and justice lacking safe- 
guards guaranteed in the U.S., 

Less developed standards of living and a 
less hospitable environment, 

Dislocation from home, country and head- 
quarters of employer with attendant diffi- 
culty of resumption of U.S. ties at some in- 
definite time in the future, 

Exposure to foreign taxation, 

Inability to benefit from many government 
services and facilities within the U.S. paid 
for in part by the tax dollars of the U.S. 
professional or technician working overseas, 

Greater medical risks and costs for such 
services as may be available, 

Living and housing cost differentials, 

Higher insurance premiums, 

Increased schooling costs for dependents 
and eventual need to make up accruing 
deficiencies, 

High shipping costs to and from remote 
and inaccessible areas, 

Home and emergency leave allowances. 

Whereas, in the national interest, tradi- 
tionally the U.S. government has sought to 
protect and enhance not only the rights but 
the opportunities of U.S. citizens and US. 
firms doing work abroad. 

Be it resolved that: 

In the national interest the U.S. govern- 
ment provide appropriate compensation and 
incentives to encourage individuals and 
firms to work aboard to assist in providing 
American experience and expertise in the 
international market place and to enhance 
the U.S. economy. 

Every effort be made to generate aware- 
ness of the economic risk to the nation of 
actions which although generating some 
additional near term tax revenues have the 
effect of placing in jeopardy some $22 bil- 
lion in overseas construction work (includ- 
ing $11 billion of purchases of U.S. goods 
and services) and 400,000 jobs, with probable 
long term reductions in total tax revenues 
far exceeding any immediate relatively small 
increase in revenues generated by increased 
taxes on individual incomes of Americans 
working abroad. 

The Congress be urged to enact legisla- 
tion that will afford equitable treatment of 
individual earned income of U.S. profes- 
sionals and technicans working overseas. 

The President be urged to seek such 
legislation from the Congress. 


ARTHUR G. MCKEE & CoO. . 
Cleveland, Ohio, February 7, 1977. 
Hon. Dewey F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BARTLETT: I have noted that 
you have introduced Bill S-388 to the Com- 
mittee on Finance which, if enacted, would 
restore the treatment of income earned by 
United States citizens abroad to what it was 
before the enactment of the Tax Reform Act 
of 1976. 

The changes resulting from the Tax Re- 
form Act of 1976 with regard to Section 911 
of the Internal Revenue Code of 1954, create 
unsurmountable difficulties for companies 
needing the services of U.S. citizens abroad 
and make it almost impossible to secure or 
maintain personnel in those assignments. 

I fully support the need for such legisla- 
tion, and I want to compliment you on your 
insight in introducing this bill. 

Yours very truly, 
R. G. WIDMAN, 
President. 


February 24, 1977 


AMERICAN CHAMBER OF 
COMMERCE IN AUSTRALIA, 
Sydney, February 3, 1977. 
Hon. DEWEY BARTLETT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BARTLETT: On behalf of the 
1,400 members of the American Chamber of 
Commerce in Australia, may I extend warm- 
est thanks and appreciation for your initia- 
tive in introducing S. 388 to amend the In- 
ternal Revenue Code with respect to income 
earned abroad by U.S. citizens residing 
overseas. 

The provisions contained in the Tax Re- 
form Act of 1976 undoubtedly place an unfair 
burden on U.S. citizens abroad, but, worse, 
will undermine the competitive position of 
the United States and culminate in the grad- 
ual withdrawal of American managers, plan- 
ners, technicians, accountants, teachers and 
the like from the international scene, 

Please be assured that you have the solid 
backing of the American Chamber of Com- 
merce in Australia and the other nine 
AmChams gathered under the regional con- 
federation of the Asia-Pacific Council of 
AmChams (APCAC). 

Cordially, 
Joun R. Davis, 
President. 


MCDONNELL AIRCRAFT CO., 
St. Louis, Mo., February 11, 1977. 
Hon, Dewey F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

My DEAR SENATOR BARTLETT: I was de- 
lighted to note that you had sponsored Sen- 
ate Bill S. 388 in an attempt to reverse some 
of the punitive tax consequences on Amer- 
icans working overseas and I wish to express 
my sincere appreciation. 

As a builder of military aircraft, billions of 
dollars of which have been bought by for- 
eign customers, we were particularly shocked 
by making the Tax Reform Act of 1976 retro- 
active to 1 January 1976, as well as the un- 
fair provisions of Sec. 911 which you were 
trying to reverse. If I understand the situa- 
tion correctly, these provisions do not ap- 
ply to U.S, Military and Civil Service people 
serving overseas. As you know, the military 
have thousands of uniformed and Civil Serv- 
ice personnel serving these Foreign Military 
Sales Programs, as well as contractor per- 
sonnel under contract. The fact is that con- 
tractor personnel are hit by these tax pro- 
visions and the military are not while serv- 
ing side by side. 

I will do everything in my power to see 
that you get as much support for S. 383 
from your colleagues as I can. 

Very truly yours, 
J. F. SUTHERLAND, 
Vice President—Product Support. 


THE ASSOCIATION OF AMERICANS 
RESIDENT OVERSEAS, 
Paris, February 11, 1977. 
Hon. DEWEY BARTLETT, 
U.S. Senator, 
Washington, D.C. 

Dear MR. SENATOR: It was with the great- 
est interest, and delight, that I read in to- 
day's issue of the International Herald Trib- 
une an article entitled, “Senator Acts to 
Lower Tax of Americans Abroad”, which de- 
scribes your initiative with regard to amend- 
ment of the Tax Reform Act of 1976. 

The Association of Americans Resident 
Overseas has been doing its best to make 
just the points about the Tax Reform Act 
and their affect of Americans living abroad 
which are ascribed to you. We believe that 
Americans living and working abroad are, in 
the great majority, an asset to the United 
States and that they should receive equit- 
able treatment as American citizens. 


February 24, 1977 


We, therefore, welcome your initiative and 
extend our warm thanks to you. 
Sincerely yours, 
RANDOLPH A. KIDDER, 
Pr 


[From the Boston Globe, Dec. 25, 1976] 
Unirep States Looks Down ON AMERICANS 
Lryinc ABROAD 
(By Randolph A, Kidder) 

Parts—The tax revision act signed by 
President Ford Oct. 4, which will substan- 
tially increase the tax burden of Americans 
Uving and working abroad, and the impend- 
ing action of the French parliament on a bill 
designed outside of France Illustrate with 
painful clarity the different attitudes that 
French and Americans have of their respec- 
tive expatriate fel.ow citizens. 

Americans living outside the US are all too 
often regarded as somehow different expa- 
triate fat cats living on the Riveria, artists 
enjoying a Bohemian life in Paris's Latin 
Quarter, hippies escaping life at home, busi- 
nessmen profiting from cheap labor and tak- 
ing jobs away from workingmen at home. The 
cumulative image of expatriate Americans 
is reflected in Congress and played a part in 
the passage of the recent tax revision. 

The French concern with her expatriate 
citizens is more sophisticated and realistic. 
The overseas Frenchman is regarded as a cul- 
tural, economic, technical extension of 
France and, as such, to be encouraged and 
cherished. 

In 1927, the idea of a permanent secre- 
tarial linking the French groups living abroad 
with the metropole was conceived. This 
marked the birth of the Union des Francais 
de l'Etranger (UFE), the Union of French 
Living Abroad. Shortly after the second 
World War the Conseil Superieur des Fran- 
cais de l'Etranger (CSFE) was established. 
This is a government body, meeting annually 
under the presidence of the forelgn minis- 
ter. It is made up of 98 members elected in 
different zones of the world; six senators 
representing the French abroad; represen- 
tatives of the UFE, of War Veterans, of 
Chambers of Commerce and the Federation 
of French Professors and of 10 persons desig- 
nated by the government. 

The UFE, a private, non-profit organiza- 
tion, represents the more than 1.2 million 
French expatriates, Its principal objectives is 
the maintenance of contact with French 
abroad and the protection and furtherance 
of their interests. It publishes a monthly 
magazine and an annual compendium. 

The French government recognizes that 
the activities of the French abroad are a na- 
tional asset to be encouraged. Sen. Habert, 
representing the French in the Americas, told 
me that French expatriates are no longer 
regarded as deserters or adventurers but as 
men and women who, by their activities, ex- 
port the French language and culture, ideas, 
technical skills and industry. Their pres- 
ence around the world, rather than con- 
stituting a loss for the nation, assures the 
spread of French material and spiritual 
values and brings to France, when these 
men and women return, valuable experience 
gained abroad. 

To give substanc» to the government's in- 
terest, Jacques Chirac. until recently prime 
minister, a year ago established a working 
groun in his office charged with provosing 
practical measures to ameliorate the condi- 
tions of life of his compatriots overreas— 
legislative and administrative measures and 
recommendations to businesses and profes- 
sional organizations. Its recommendations 
are now being implemented. They relate to 
social legislation, to fiscal policy and taxation 
and to education. Measures to facilitate the 
departure of Frenchmen and their estab- 
lishment overseas were Included. 

In short, French are encouraged to go 
abroad and not discouraged as seems to be 
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often the case in the U.S. There is a national 
employment agency and an information 
service to help them; French Chambers of 
Commerce and schools abroad provide sery- 
ices and help. The government provides 
scholarships and in other ways tries to give 
the French expatriate the same benefits he 
would have received at home. 

In discussing with Americans residing in 
various parts of Europe this question of tne 
different attitudes of Americans and French 
toward their fellow citizens abroad, the im- 
pression comes through loud and clear that 
they feel they are being treated as second 
class citizens—and that they need some sort 
of representation in Washington to present 
their points of view on matters of general 
concern, These matters are primarily equi- 
table taxation, citizenship problems and the 
right to Medicare benefits. 

The Association of Americans Resident 
Overseas, based in Paris, is trying to do some- 
thing about it and to get across the point 
that Americans abroad are a nationa! asset 
and that the international position of the 
U.S. is enhanced by their activities, 


NATIONAL Constructors ASSOCIATION, 
Washington, D.C., February 2, 1977. 
Hon. Marty Russo, 
U.S. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN: On January 20, 1977, 
Senator Laxalt, at the request of Senator 
Bartlett, introduced S-388, which would re- 
peal that portion of the Tax Reform Act of 
1976 which effectively eliminated the benefits 
of Section 911 of the Internal Revenue Code. 
I firmly believe that S-388 is a measure most 
worthy of your consideration and support 
and I strongly urge that you sponsor similar 
legislation in the House. 

The United States is the only industrial- 
ized nation In the world which taxes the 
income of its working expatriates. As a re- 
sult, the cost of maintaining our employees 
Overseas is greater than that of any other 
country. As with all costs, this is passed 
on to the client as a part of the ultimate 
purchase price. Our projects are therefore 
more expensive, and our competitive stand- 
ing is reduced. 

It would be most unfortunate if American 
companies were forced to compete in over- 
seas markets with a US. government-im- 
posed handicap to overcome. Our industry, 
engineering and corstruction, can serve to 
demonstrate why this is so. The interna- 
tional activities of just the NCA members, a 
list of which is enclosed. accounted for $11 
billion worth of goods and services performed 
in the United States. The Bureau of Labor 
Statistics estimates that in 1975. foreign con- 
struction activities by U.S. companies cre- 
ated 400,000 jobs here. It is evident that this 
is a signficant, positive economic impact. 

The increase in Treasury revenues as a re- 
sult of this change will be only $48 million. 
This will be more than outweighed by the 
significant reduction in jobs and economic 
activity which will result when our foreign 
competitors out bid us in international mar- 
kets. 

I want to call your attention to several 
publications which I feel will assist you in 
avpreciating the enormity of this problem, 
all of which I have attached for your infor- 
mation. First is a copy of pages 1151-1155 of 
the Congressional Record of January 20, 
which contains the text of S-388 and a con- 
cise explanation of the reasons for its in- 
troduction. Second is & paper prepared by 
the NCA explaining in some detail why the 
current law is so detrimental to our inter- 
ests and those of the nation. Third is a covy 
of an article on this subject printed in the 
Engineering News-Record of January 20, and 
finally a copy of an article from the front 
page of the Wall Street Journal of January 
21st is also attached. I believe you will find 
them all most informative. 
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I urge you to study quite closely this most 
critical issue. I am confident that you will 
support S-388 with enthusiasm, since the 
well-being of a substantial sector of our 
economy, and therefore the whole, is at stake. 

If I can be of any assistance to you, or 
if you desire more information on this sub- 
ject, please contact me, or my assistant, John 
O'Leary, at your convenience. 

Very truly yours, 
MAURICE L. Moser, 
President. 
THE ASIA-PACIFIC COUNCIL OF 
AMERICAN CHAMBERS OF COMMERCE, 
Manila, Philippines, January 18, 1977. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dear Mr. Presmornt: The Asia-Pacific 
Councll representing the American Chambers 
of Commerce and their 5,500 members in this 
region is eager to support your administra- 
tion in moving America forward to new ievels 
of economic sufficiency and prosperity. We 
feel that a greatly stimulated foreign in- 
vestment and trade program is necessary to 
bring this about. A large part of American 
industry and agriculture is dependent on our 
exports and such exports are increasingly 
dependent on the ability of our Americans 
abroad to create this market demand and 
make the purchasing decisions which result 
in the US. earnings from this transfer of 
goods, technology and services. 

As one of its last acts, the 1976 Congress 
passed a “Tax Reform" act which modified 
Section 911 of the Internal Revenue Code in- 
creasing very substantially the income tax 
burden on non-diplomatic Americans resid- 
ing abroad. These changes will increase many 
tax burdens from 50% to as much as 400%. 
In cost cases the new tax liability will be 
more than the take-home pay of their do- 
mestic U.S. counterparts. 

As additional unfair impact, the new law 
was made retroactive to January 1, 1976 even 
though it became law ten months into the 
1976 year, causing consternation among this 
group who, without forewarning, could make 
no provisions for such retroactive Liabilities. 

In a general meeting in Jakarta, Indonesia 
in October 1976, our organization adopted a 
resolution seeking the repeal or revision of 
the new provisions of 911 which we consider 
both unfair and discriminatory. We are 
firmly convinced that the maintenance of 
these provisions in the Tax Act will destroy 
the jobs of many Americans, both in the 
United States and abroad, and will also sub- 
stantially impede American overseas trade, 
investment and other economic and political 
interests which have heretofore benefited 
from a strong and knowledgeable American 
presence. Since the United States is the only 
developed industrialized country which ever 
taxed the forelgn earned income of its non- 
resident citizens, it becomes uneconomic to 
effect corporate equalization compensation 
(for corporations can afford to do so) and 
within a few years simply too expensive to 
continue posting American managers, tech- 
nicians and instructors abroad. Likewise, our 
very important groups of independent busi- 
nessmen, journalists, teachers, doctors, ac- 
countants and lawyers are now also forced 
out of the competitive positions they occupy 
abroad by this new tax factor. Major com- 
panies with approximately 1,500 citizens 
overseas estimate that the new tax legisla- 
tion will, for 1976 alone, increase their costs 
by $6,700 per person, escalating each suc- 
ceeding year to a point of impossible ac- 
commodation. 

The Department of Defense has expressed 
its concern about the impact of Section 911 
revisions on Department of Defense civilian 
contracts abroad. It is estimated that 1976 
taxes of U.S. civilian personnel in Iran and 
Saudi Arabia would be increased by $7,500 
per employee by this legislation and will 
escalate upward as equalization compensa- 
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tions are made taxable year after year. In 
one single contract in Iran, the U.S. govern- 
ment must accept an additional $28 million 
cost over the next two years because of this 
legislation. This will add to the burden the 
taxpayer must bear and again bring into 
question the economic viability of using 
Americans in such technical positions where 
third country nationals could possibly be 
made available. 

Due to this legislation, it will now be much 
cheaper to utilize third country non-Ameri- 
can expatriates whose compensation is not 
taxed by their home country and, therefore, 
compensated at a more competitive level. 
When this happens, the U.S. will lose the 
tax revenue attributable to the income for- 
merly earned by Americans abroad. The sal- 
aries paid will be returned in part to the 
host or a third country rather than—in great 
part—benefiting the U.S. economy. 

This is now a people issue, American citi- 
zens who may now lose their International 
job potential. A future in international busi- 
ness, private enterprise and non-government 
activity of many types will be denied them on 
grounds of their uneconomic tax inflated cost. 
Will the U.S. labor market be able to absorb 
these people? Will there be compensation for 
those whose positions are displaced as a re- 
sult of this U.S. tax legislation? Of perhaps 
greater impact on America will be the effect 
that the withdrawal of thousands of senior 
knowledgeable American experts will have on 
our abilities to interpret, advise and influence 
our national interests on the foreign scene. 

These are functions that cannot fully be 
undertaken by government or military per- 
sonnel not trained or oriented to private sec- 
tor work. Without such opportunities how 
will our young future generation be trained? 
How will they gain the experience in inter- 
national business, social and political rela- 
tions necessary for economic penetration of a 
world of increasing nationalism and national 
loyalty? How can we expect host or third 
country nationals to dedicate themselves to 
American interests? How much of the more 
than $100 billion of American private over- 
seas investment will expand or even remain 
when American management is unavailable 
for this unseen stewardship? Would we at- 
tempt to put any American government over- 
seas activity in the hands of host or third 
country nationals? Is it even equitable to ex- 
pect such employees to risk the pressures 
and prejudices that would fall upon them 
with such positioning? 

In passing the 1976 Tax Reform Act of 
the Internal Revenue Code, Congress was said 
to be acting to correct what certain legisla- 
tors believed to be a disparity between U.S. 
citizens residing in the U.S. and those resid- 
ing abroad. The fact that this was neither 
completely factual nor competitively practical 
was communicated by our overseas groups 
many times personally and by letters and 
cables without any apparent effect and thus 
the damage was done. 

As part of your 1977 tax relief proposals, 
we, as part of the 1.5 million overseas Ameril- 
cans affected by the changes to Section 911 
beseech you to seek treatment for overseas 
Americans equal to that extended to overseas 
nationals of other industrialized nations of 
the world or alternatively, to increase the 
earned income exclusion and tax-free allow- 
ances to a point where we are again competi- 
tive with such third country nationals and 
to the American government employees cur- 
rently granted separate protection under Sec- 
tion 912. 

To defer eminent negative corporate de- 
cisions and a general consternation among 
the self-employed abroad who must re-orient 
their own current planning, we particularly 
beg that the retroactive application of the 
1976 amendments be rescinded to allow time 
for a comprehensive study of revised legisla- 
tion that would strengthen the American 
position abroad and move our ability for eco- 
nomic competition ahead rather than destroy 
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our overseas organizations which have taken 
years to develop and which all American labor 
is dependent upon if we are to keep our prod- 
ucts and services before the foreign public 
in a manner which will ensure their growth. 

We see no more critical issue on your im- 
mediate horizon and beg your attention and 
coordination with the many already in Wash- 
ington prepared to reverse this threat to our 
economic strength. 

Respectfully yours, 
A. L. Burrince, 
Chairman. 


By Mr. BARTLETT: 

S. 773. A bill authorizing the Wichita 
Indian Tribe of Oklahoma, and its affi- 
liated bands and groups of Indians, to 
file with the Indian Claims Commission 
any of their claims against the United 
States for lands taken without adequate 
compensation, and for other purposes; 
to the Committee on Indian Affairs. 

Mr. BARTLETT. Mr. President, today 
I am introducing legislation to authorize 
the Wichita Indian Tribe of Oklahoma, 
and its affiliated bands and groups of 
Indians, to file with the Indian Claims 
Commission any of their claims against 
the United States for lands taken without 
adequate compensation. 

The Wichita Tribe of Oklahoma and 
its affiliated bands and groups failed to 
file their claim with the Indian Claims 
Commission within the time limit speci- 
fied in the act establishing the Commis- 
sion. The Wichita Tribe has a very spe- 
cial reason for not filing its claim within 
the original 5-year period that expired 
on August 13, 1951. The tribe has clearly 
documented evidence that, although a 
concerted effort was made by them to 
do so, they were unable to obtain an 
attorney to file their claim before the 
ICC before the expiration of the deadline 
for filing. The Wichita Tribe of Okla- 
homa has, since 1951, tried through 
legislation to secure authority to file a 
claim with the ICC but have been un- 
successful in their efforts. 

In 1969, when the ICC issued an 
Opinion in Docket 22-C, which Opinion 
permitted the Tigua Indian Community 
to intervene in Docket 22-C, the Wichita 
Indian Tribe of Oklahoma became con- 
vinced that they would be permitted to 
intervene in two pending cases before 
the ICC, that is, in Docket No. 257, in 
which docket the original claimants were 
the Kiowa, Comanche, and Apache 
Tribes of Indians, and in Docket No. 226, 
in which docket the original claimants 
were the Caddo Tribe of Oklahoma. The 
Indian Claims Commission, based on the 
authority of its Opinion in the earlier 
docket—Docket 22-C—issued an order 
on February 10. 1971. which permitted 
the Wichita Indian Tribe of Oklahoma, 
and others, to intervene in Docket 257, 
and at a later date, the ICC permitted 
the Wichita Tribe of Oklahoma, and 
others, to intervene in Docket 226. The 
United States, by and through the De- 
partment of Justice, strenuously objected 
to the orders granting intervention in 
both of the above designated dockets. 
Certain other Indian tribes were per- 
mitted to intervene in the Caddo case 
in Docket 226, which orders granting 
intervention were objected to by the 
Department of Justice. 

A summary judgment was entered in 
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Docket No. 257 by the Indian Claims 
Commission on the 9th day of August, 
1971 {26 Ind. Cl. Comm. 101], which 
judgment was for recognized title to a 
large portion of the present States of 
Oklahoma, Texas, and Kansas, in favor 
of the Kiowa, Comanche, and Apache 
Tribes, with the further proviso that the 
Wichita Indian Tribe of Oklahoma oz- 
cupied a portion of the said lands and 
they should be compensated accordingly. 
The United States of America took an 
appeal from the said decision, and the 
Court of Claims on June 20, 1973 [479 
F. 2d 1369], issued an Opinion whereby 
the Decision of the Indian Claims Com- 
mission, rendered on August 9, 1971, was 
reversed as to recognized title to the 
lands in question and the decision also 
reversed the Order of the Indian Claims 
Commission permitting the Wichita 
Indian Tribe of Oklahoma to intervene 
in Docket 257. 

The above information clearly indi- 
cates to me that this deserving tribe 
should be given an opportunity to have 
its “day in court” where the merits of 
its claims can be determined. The legis- 
lation I am introducing today will permit 
the tribe to litigate its claims before the 
Commission without regard to the 1951 
cut-off date for the filing of claims which 
is contained in section 12 of the Indian 
Claims Commission Act. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 773 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding sections 2401 and 2501 of 
title 28, United States Code, and section 12 
of the Act of August 14, 1946 (60 Stat. 1052; 
25 U.S.C. 70k), jurisdiction is hereby con- 
ferred upon the Indian Claims Commission 
to hear, determine, and render judgment on 
any claims the Wichita Indian Tribe of Okla- 
homa and its affillated bands and groups 
have against the United States with respect 
to any lands or interests therein which were 
held by aboriginal title or otherwise, which 
were acquired from such tribe, bands, or 
groups without payment of adequate com- 
pensation by the United States. Such juris- 
diction is conferred notwithstanding any 
failure of such tribe, band, or groups to 
exhaust any available administrative rem- 
edies. Any party to any action under this 
Act shall have the right to have any final 
decision of the Court of Claims reviewed 
by appeal to the Supreme Court of the United 
States. 

(b) Any award made before, on, or after 
the date of the enactment of this Act, under 
any judgment of the Indian Claims Com- 
mission or any other authority, with respect 
to any lands that are also the subject of a 
claim submitted under this Act shall not be 
considered as a defense, estoppel, or set-off 
to such claim, and shall not otherwise affect 
the entitlement to, or amount of, any relief 
with respect to such claim. 


By Mr. DOMENICI: 

S. 774. A bill to modernize the pro- 
grams of the Army Corps of Engineers; 
to the Committee on Environment and 
Public Works. 

Mr. DOMENICI. Mr. President, I send 
to the desk a bill that might best be de- 
scribed as an effort to assure that the 
Senate’s intent during the 94th Congress 
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is finally carried out in the 95th Con- 
gress. 

This bill proposes a number of changes 
in procedures and the activities of the 
U.S. Army Corps of Engineers. Each one 
of these provisions was passed last year 
by the Senate in virtually identical form 
as a part of S. 3823, the Water Resources 
Development Act of 1976—Public Law 94- 
587. However, each of the provisions in- 
cluded in the bill I am introducing was 
dropped during the hurried Conference 
that took place in the final hours of the 
94th Congress. 

Because of that record of past support 
from the Senate, I believe these provi- 
sions deserve a reconsideration by the 
Senate. 

Section 1 of this proposal requires an 
agreement on cost recovery with the Fed- 
eral Government when any major land- 
holder is to receive a significant, windfall 
benefit as a result of the construction of a 
Corps or a Soil Conservation Project that 
is approved by the Committee on Envir- 
onment and Public Works. 

Section 2 of this bill would modernize 
an antiquated law from 1909. That act 
has been used by the Corps to bypass 
congressional authorization on any re- 
habilitation work at existing navigation 
projects. This section requires full con- 
gressional participation in the authori- 
zation process where the rehabilitation 
can be expected to cost more than $10 
million. 

Section 3 requires reports on the poten- 
tial failure of any new dam project that 
is submitted by the Corps or the Soil Con- 
servation Service to the Committee on 
Environment and Public Works, together 
with information on design features that 
“would prevent, lessen, or mitigate such 
possibility of failure.” 

Section 4 requires the Corps and SCS, 
in proposing new projects involving rec- 
reation, to identify nearby recreation 
projects, and show the potential effect of 
the new project on the existing ones. 

Section 5 places on the Secretary of 
Transportation the responsibility for 
making the computations for cost-benefit 
studies of navigational projects. I know 
there may be much dispute over this pro- 
vision, but I believe that this section at 
least merits careful study in the Execu- 
tive Branch and the Congress. 

Section 6 creates a system for auto- 
matically deauthorizing Corps studies if 
no money is spent on them for a period 
of 4 years. 

Section 7 establishes a part-time Water 
Resources Mitigation Board that would 
advise the Corps and the Congress on the 
merits of complaints involving the possi- 
ble adverse effect of a Federal water re- 
source project. This is intended to pro- 
vide the Congress with an independent 
analysis on the merits of the complaint, 
much like the miiltary contract review 
board, 

Mr. President, I ask unanimous con- 
sent that a copy of this bill, together 
with portions.of the Senate report on S. 
3823 last year that explained some of 
these provisions in greater detail, be 
printed at this point in the Recorp. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
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S. 774 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That when- 
ever the Secretary of the Army, acting 
through the Chief of Engineers, or the Sec- 
retary of Agriculture, acting under Public 
Law 83-566, as amended, submits a project 
to the Committee on Environment and Pub- 
lic Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives that can be antici- 
pated to provide benefits, more than 10 per 
centum of which are produced by an in- 
crease in anticipated land value to a single 
landowner, the Secretary of the Army or 
the Secretary of Agriculture, as appropriate, 
shall, prior to the construction of such proj- 
ect, be required to enter into an agree- 
ment with such owner that provides that 
the owner contributes, either prior to con- 
struction or when such benefits are realized, 
50 per centum of the project's costs allo- 
cated to such benefits. 

Sec. 2. Section 4 of the Act of July 5, 
1884 (23 Stat. 147), as amended by the Act 
of March 3, 1909 (33 U.S.C. 5), is hereby 
amended to read as follows: 

“Sec. 4. The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to operate, maintain, and keep in re- 
pair and rehabilitate any project for the 
benefit of navigation belonging to the United 
States or that may be hereafter acquired or 
constructed: Provided, That whenever, in 
the judgment of the Secretary of the Army, 
the condition of any of the aforesaid works 
is such that its reconstruction or replace- 
ment is essential to efficient and economical 
maintenance and operation, as herein pro- 
vided for, and if the cost shall be less than 
$10,000,000, the Secretary may proceed with 
such work: Provided further, That the proj- 
ect does not increase the scope or change the 
location of an existing project, and: Pro- 
vided further, That nothing herein con- 
tained shall be held to apply to the Pan- 
ama Canal.” 

Sec. 3. Any report that is submitted to 
the Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Transportation of the 
House of Representatives by the Secretary 
of the Army, acting through the Chief of 
Engineers, or the Secretary of Agriculture, 
acting under Public Law 83-566, as amended, 
which includes construction of a water im- 
poundment facility, shall include informa- 
tion on the possibility of failure of such 
facility due to geologic or design factors, the 
potential impact of the failure of such fa- 
cility, and information on the design fea- 
tures that would prevent, lessen, or mitigate 
such possibility of failure or the impact of 
failure. 

Sec. 4. When submitting any report on a 
project which includes benefits for recrea- 
‘tion, the Secretary of the Army, acting 
through the Chief of Engineers, or the Sec- 
retary of Agriculture, under authority of 
Public Law 83-566, as amended, shall de- 
scribe the benefits of other, similar recrea- 
tional facilities within the general area of the 
project, and the anticipated impact of the 
proposed project on such existing recrea- 
tional facilities. 

Sec. 5. Beginning in the first full year 
after enactment of this Section, the Secre- 
tary of Transportation shall be responsible 
for the preparation of all calculations on 
transportation-related benefits for any fu- 
ture water resources project proposed by the 
Secretary of the Army, acting through the 
Chief of Engineers. As a part of such calcu- 
lations, the Secretary of Transportation shall 
identify, with reasonable specificity, the im- 
pact of such proposed project on the costs 
and the traffic of competing modes of trans- 
portation. 

Sec. 6. (a) Any resolution authorizing a 
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survey by the Secretary of the Army, acting 
through the Chief of Engineers, is auto- 
matically deauthorized if no funds are ex- 
pended for such survey within four years 
following its approval. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to submit to the Congress, 
within six months of enactment of this sec- 
tion, a list of all existing surveys that have 
an inactive or deferred status, and all sur- 
veys on such list may be deauthorized with- 
in ninety days thereafter by resolution of 
either the Committee on Public Works of 
the Senate or the House of Representatives. 

Sec. 7. (a) There is hereby established a 
Water Resources Mitigation Advisory Board 
(hereinafter referred to as the “Board”), 
which is authorized to evaluate complaints 
of any existing or potential adverse impact 
of any proposed or existing water resources 
project undertaken by the Secretary of the 
Army, acting through the Chief of Engineers, 
and to make recommendations on any re- 
quested mitigation. 

(b) The Board shall be comprised of three 
members. One member shall be a Federal 
employee serving at the pleasure of the Pres- 
ident. Two members shall be appointed by 
the President from the general public for 
terms of three years. Such public members, 
while attending meetings of the Board, shall 
be entitled to receive compensation at a 
rate not in excess of the maximum rate of 
pay for grade GS-18, as provided in the 
General Schedule under section 5332 of title 
5 of the United States Code, including travel- 
time, and while away from their homes or 
regular places of business they may be al- 
lowed travel expenses including per diem in 
lieu of subsistence as authorized by law (5 
U.S.C. 73b-2) for persons in the Government 
service employed intermittently. Anyone 
who has been an employee of the United 
States Army Corps of Engineers shall be 
ineligible to serve as a public member of the 
Board. 

(c)(1) The Board shall meet at least four 
times annually to review matters referred to 
it by any State or local public agency, the 
Secretary of the Army, the Committee on En- 
vironment and Public Works of the Senate, or 
the Committee on Public Works and Trans- 
portation of the House of Representatives. At 
such meetings, the Board is authorized to re- 
view all information relating to any request 
for mitigation of an authorized project, and 
to recommend changes in the project that 
can be achieved administratively or by ap- 
propriate legislation. Any recommendation by 
the Board shall include a statement evaluat- 
ing the equity of the mitigation request; an 
estimate, if appropriate, of the cost of such 
alteration and the effect such cost would have 
on the relation of total project benefits to 
costs; an explanation of how the mitigation 
request meets or fails to meet established na- 
tional water resources policy. Recommenda- 
tions by the Board are advisory and not sub- 
ject to judicial review, 

(2) A copy of any recommendation by the 
Board under paragraph (1) of this subsection 
shall be transmitted to the Secretary of the 
Army and to the Committee on Environment 
and Public Works of the Senate and the Com- 
mittee on Public Works and Transportation 
of the House of Representatives, as well as 
any interested State or local public agency. 
Following a review of any such recommenda- 
tion, the Secretary of the Army shall notify 
the Committees on Public Works of the Sen- 
ate and the House of Representatives of any 
decision or proposal based upon such recom- 
mendation, together with a statement detail- 
ing any disagreement with the Board's rec- 
ommendation., 

(d) For the purpose of this section “miti- 
gation” means any change in project opera- 
tions, any construction of new facilities or 
devices that would alleviate any anticipated 
or actual damages, or other adverse and de- 
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finable unintended effects, or any change in 
requirements for local interests to provide, 
pay for, or share in the costs of any features 
of any project undertaken by the Secretary 
of the Army, acting through the Chief of 
Engineers. 

(e) The Board shall, from time to time, re- 
port to the Committee on Environment and 
Public Works of the Senate and the Commit- 
tee on Public and Transportation of the 
House of Representatives on issues and 
problem areas brought before it for advisory 
opinions, together with any recommended 
changes in the procedures or practices of the 
Secretary of the Army acting through the 
Chief of Engineers, that would alleviate such 
problems in future projects. 

(f) The sum of $250,000, beginning in the 
fiscal year ending September 31, 1978, is au- 
thorized to be appropriated each fiscal year 
to carry out this section. 


NEW SECTION 1 


This section establishes a procedure to as- 
sure that on any water resources project in 
which a single land owner can be expected 
to receive at least 10 percent of the project's 
benefits, that owner shall be required to agree 
to contribute half the cost of those portions 
of the improvements that relate to his bene- 
fits. The actual cash contribution need not 
be made prior to construction, but no con- 
struction can go forward without agreement 
from tho landowners that he will make the 
contribution either initially or no later than 
the time he realizes the benefits, either 
through development, sale or more intensi- 
fied land use. 

A number of projects in this bill involve 
aspects that create windfall benefits to the 
owners of land adjacent to those projects. 
This is particularly evident in the case of 
one project where the Corps has estimated 
that the single owner of land in the project 
arca can expect to receive a $3,124,000 wind- 
fall benefit as a result of the project. 

The Committee believes that it is an equit- 
able national policy that such recipients be 
required to share directly in the project’s 
costs, since they will be direct and major 
benefictaries. 

It is recognized that the 10 percent figure 
is arbitrary. But it is expected that the Corps 
will make a study of this question, possibly 
proposing future legislation that will assume 
equitable treatment to all recipients of such 
windfall land enhancement benefits. When 
such benefits are widely distributed among 
many land owners, the Committee recog- 
nizes that there may be no practical way that 
the Federal taxpayer can be relieved of some 
of those costs. 

NEW SECTION 2 


This section augments the responsibility of 
Congress over the work under the direction 
of the Chief of Engineers. The section re- 
strains the present broad discretion of the 
Corps to move forward on rehabilitation of 
navigation projects, without specific Congres- 
sional approval, and prescribes that this dis- 
cretion is limited to projects that cost less 
than $10,000,000. In line with the user-charge 
provisions in this bill, this section also re- 
moves the outdated prohibition in the 1909 
Act against the charging of tolls at locks 
operated by the Chief of Engineers. 

The authorizing Committees of Congress 
have been bypassed in the past in de- 
cisions in planning and constructing of ma- 
jor navigational replacement facilities. This 
issue became most evident when the courts 
halted reconstruction of Locks and Dam 26 
at Alton, Illinois, because it had proceeded 
iNegally under the 1909 Act. The Secretary 
of the Army has stated that he will not con- 
tinuo to use this discretionary authority, 
until clarified by Congress. 

Under the new procedures in this bill, 
the Chief may only rebuild a project on his 
continuing authority ff it will cost less than 
$10,000,000, and if the work in no way alters 
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the capacity of location of the project. This 

section makes it clear that any such “re- 

habilitation” that costs more than $10,000,- 

000 must be submitted to Congress for full 

authorization, as if it were a new project. 
NEW SECTION 3 


When submitting any report to the Public 
Works Committee that involves the con- 
struction of a dam, the Corps of Engineers 
and the Soil Conservation Service are re- 
quired to provide information in the report 
document on the possibility of failure of the 
facility due to design or geologic factors. This 
information must identify the potential im- 
pact of a failure, as well as information on 
those features in the project’s design that 
will prevent or lessen the possibiilty of such 
a failure. The Committee believes this will 
provide valuable information to assure 
against future dam failures. 


NEW SECTION 4 


This section directs the Corps of Engineers 
and the Soil Conservation Service, when 
making any project report to the Public 
Works Committees that involves recreational 
facilities on other recreational projects in 
the general project area. This is necessary 
because it appears that many recreational 
“benefits” may sometimes be overstated be- 
cause of competing recreational opportuni- 
ties, or may prove to be simply a transfer of 
recreational benefits from other facilities, 
and thus not truly an Increase in recrea- 
tional benefits for the nation. 

For the purposes of this section, the “gen- 
eral area of the project" means an area 
within driving distance for a family that 
might reasonably be expected to use the 
recreational site were not constructed. 

NEW SECTION 7 

This section establishes a three member 
Water Resources Mitigation Advisory Board 
that will assist the Congress and the Corps 
of Engineers in resolving issues and prob- 
lems surrounding Corps projects. One mem- 
ber of the Board shall be a Federal employee. 
The other two shall be members of the pub- 
lic, appointed by the President, to serve for 
three year terms. The only limitation on the 
public members ts that they must never 
have served with the Corps of Engineers. The 
public members are not expected to serve 
full-time, but will be compensated on a per 
diem basis and given travel expenses. 

The Board is required to meet at least 
quarterly to review mitigation requests, and 
then the Board is expected to recommend a 
solution to any mitigation requests by local 
agencies. These reports shall be submitted 
to the Congress and the Corps of Engineers 
and shall be advisory. 

For the purposes of the section, mitigation 
is defined as any change in project opera- 
tions or construction of new facilities to 
alleviate any possible damages, or any change 
in local cost sharing involving established 
national policy. The Board shall review re- 
quests for mitigation presented by either 
State or local public agencies, the Corps of 
Engineers, or the Public Works Committee 
of the Congress, and then issue advisory 
opinions. The Board would be authorized to 
consider controversies surrounding Corps 
projects whether it be a request concerning 
damages, project scope, or Federal-local cost 
sharing. 

The Board is expected to report to Con- 
gress from time to time with recommenda- 
tions for changes in Congressional or Corps 
of Engineers practices and procedures, to 
prevent such problems from arising in fu- 
ture authorized projects. 

The Committee on Public Works has long 
wrestled with the difficulties inherent in 
mitigating damages related to projects of 
the Army Corps of Engineers. Such difficul- 
ties arise in this way: The Congress directs 
the Corps to survey & water resources prob- 
lem. The Corps does so, and recommends a 
structural answer. The Congress authorizes 
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the project, which might involye a dam or 
a channel or a levee. Then the Corps con- 
structs the project. Then problems appear as 
unexpected or undesired side effects from the 
project. On review, the Corps may argue that 
no relationship between the project and the 
local problem can be established. Therefore, 
the Corps says, the Federal taxpayer should 
not be expected to assume the responsibility 
to repair or replace the local problem, But 
local residents are convinced they are faced 
with costs imposed by the Federal project 
built for national benefits. 

Under present procedures, there is no re- 
course for an independent evaluation. There 
is no way for the community to obtain a fair 
study of the problem and its relationship to 
the project. At best, the community can ob- 
tain an ad hoc decision, which may not be 
based on a full understanding of the facts 
and policy. 

This section provides a mechanism to re- 
solve such mitigation issues. This issue was 
addressed during Committee hearings with 
the Corps. The Corps discussed the reason- 
ableness of creating a body somewhat like its 
Board of Contract Review, to review requests 
for mitigation. “If there were some group 
which would arbitrate .. . we certainly 
would have no problem . . . If such an arbi- 
tration group was established by the Con- 
gress .. . it would also, I think, tend to re- 
duce litigation,” the Corps testified. 

The Committee emphasizes that the three 
member board will have no power to direct 
a course of action. But the Committee antici- 
pates that the board’s recommendations will 
be useful to the Corps and to the Congress 
in weighing the equities and justification for 
the mitigation proposed. 

Creation of such a board, of course, does 
not relieve the Corps or the Congress of its 
responsibilities. Such a board will merely 
provide the public and the Congress with ex- 
pert and independent guidance on what de- 
cision appears to be fair and reasonable. 


By Mr. PEARSON: 

S. 775. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
agricultural aircraft from the aircraft 
use tax, to provide for the refund of the 
gasoline tax to the agricultural aircraft 
operator with the consent of the farmer, 
and for other purposes; to the Commit- 
tee on Finance. 

Mr. PEARSON. Mr. President, I intro- 
duce today for appropriate reference a 
bill to amend the Internal Revenue Code 
of 1954 to exempt certain agricultural 
aircraft from the aircraft use tax, and 
provide for the refund of the gasoline 
tax to the agricultural aircraft operator 
with the consent of the farmer. 

Mr. President, the legislation I offer 
today would exempt from the aircraft use 
tax those aircraft equipped for and ex- 
clusively engaged in agricultural aircraft 
operations in accordance with the provi- 
sions of part 137 of title 14 of the Code 
of Federal Regulations. This provision is 
designed to treat equitably those crop 
dusters and other operators engaged in 
agricultural aviation with respect to the 
payment of a user tax that provides little 
direct benefit to them in return. 

The new aviation user taxes were au- 
thorized in title II of Public Law 91-258, 
the Airport and Airway Revenue Act of 
1970. This act exempts from the 7 cents 
per gallon tax any fuel used for farming 
purposes. Section 202(f) of the act—title 
Il—reads as follows: 

EXEMPTION FOR FORM USE: 

(1) Exemprion—Under regulations pre- 
scribed by the Secretary or his delegate no 
tax shall be imposed under this section on 
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any liquid sold for use or used on a farm for 
farming purposes. 


My bill would permit those engaged 
in agricultural aviation to be directly 
eligible for the exemption from the 7 
cents per gallon fuel tax authorized for 
farming operations. The operator of air- 
craft engaged exclusively in agricultural 
operations would be treated as the opera- 
tor of the farm with respect to the fuel 
tax, after obtaining the written consent 
of the. owner or operator of the farm. 

This legislation is designed to qualify 
the professional agricultural fiyer for the 
fuel tax exemption. There is no valid 
reason to exempt owners or operators of 
farms from the fuel tax used in agricul- 
tural aviation while requiring the profes- 
sional agricultural aviator to pay that 
tax, or obtain his fuel from the farmer 
who contracts for his services. 

I believe the legislation I introduce to- 
day will stimulate the development of 
that agricultural aviation system so ur- 
gently required in our farming regions. 

I sincerely hope that the Senate Fi- 
nance Committee will consider carefully 
this legislation. The position of the pro- 
fessional agricultural aviator should not 
be jeopardized by technicalities when he 
clearly meets the general criteria for ex- 
emption from the payment of the gaso- 
line tax. 

Mr. President, Iask unanimous consent 
that the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 775 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
4493 of the Internal Revenue Code of 1954 
(special rules relating to tax on use of civil 
aircraft) is amended by adding at the end 
thereof the following new subsection: 

“(c) EXEMPTION OF AIRCRAFT USED IN AGEI- 
CULTURAL OPERATIONS.—No tax shall be im- 
posed by section 4491 on the use of any air- 
craft if such aircraft is equipped for and 
exclusively engaged in agricultural aircraft 
operations in accordance with the provisions 
of part 137 of title 14 of the Code of Federal 
Regulations.” 

Src. 2. Section 6420(c) (3) of the Internal 
Revenue Code of 1954 (defining farming 
purposes) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of this subsection and section 6427 
{c), if (i) the use of any liquid as a fuel on 
a farm for farming purposes is in an aircraft 
and by an aerial applicator who was the ac- 
tual ultimate purchaser thereof, and (ii) the 
owner, tenant, or operator of the farm has 
waived in writing (under regulations pre- 
scribed by the Secretary or his delegate) his 
right to any payment, credit, or refund under 
this title with respect to such liquid, then 
such aerial applicator shall be treated as the 
operator of the farm with respect to such 
liquid.” 


By Mr. ALLEN: 

S. 777. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, so as to provide certain 
benefits to law enforcement officers not 
employed by the United States; to the 
Committee on Governmental Affairs. 
POLICE AND FIREFIGHTER PENSION SUPPLEMENT 

Mr. ALLEN. Mr. President, I am in- 
troducing today a bill which would sup- 
plement State and local pension benefits 
received by law enforcement officers and 
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firefighters. During the 94th Congress 
I introduced S. 3591, which was referred 
to the Committee on Post Office and Civil 
Service, and S. 3666, which was referred 
to the Committee on the Judiciary. Both 
measures were similar to the bill I am 
now introducing. This legislation was 
also. considered in the last Congress as 
an amendment to H.R. 366 when that 
bill was before the Senate in July of 
1976, but at that time, Mr. President, a 
majority felt that the measure had not 
keen given sufficient consideration in 
committee to warrant its adoption as a 
floor amendment to H.R. 366 which did 
later become Public Law 94-430, the 
Public Safety Officers Benefit Act of 
1976. 

As Senators know, State and local 
policemen and firefighters are frequently 
called upon by the nature of their jobs 
to risk their lives for the public good. 
Often these officers place their lives in 
danger to enforce Federal law. Almost 
invariably, State and local police and 
fire officials give their full cooperation to 
Federal officials in helping enforce Fed- 
eral law and in helping to resolve prob- 
lems which are, strictly speaking, the 
sole responsibility of the Federal Govern- 
ment. 

The Public Safety Officers’ Benefits 
Act recognizes the Federal component 
of the duties performed by State and lo- 
cal police and fire officials by providing 
a $50,000 death benefit to the families 
of policemen or firemen who lose their 
lives in the line of duty. 

Mr. President, my bill would further 
recognize the large contribution of time, 
dedication, and service rendered to the 
Federal Government by these State and 
local officers who now receive no com- 
pensation whatsoever from the Federal 
Government and who are in many in- 
stances undercompensated by the State 
and local governments which they serve. 
Moreover, in many more instances, State 
and local pension plans for retired fire- 
men and police officers are clearly inade- 
quate and fall far short of a retirement 
program reflecting the actual risks taken 
and services rendered by officers and 
firemen. In view of the Federal compo- 
nent of their service, I believe that Con- 
gress ought to enact legislation which 
would permit the Federal Government to 
accept its responsibility toward these of- 
ficers by supplementing their retirement 
benefits. 

Mr. President, my bill calls for a sup- 
plement of 25 percent of the amount be- 
ing received by a retired officer under a 
State or local pension plan. I believe that 
contribution is modest when considered 
against the substantial services received 
by the Federal Government from these 
State and local employees. Accordingly, 
I urge that this bill be given prompt 
consideration in committee and that a 
study be made to determine the budg- 
etary impact of the measure so that an 
accurate assessment can be made of the 
ability of the Federal Government to 
provide support at the level specified in 
the bill. 

Mr. President, I hope that an analysis 
of the bill will support a favorable report 
by the committee and that thereafter the 
Congress will act rapidly to enact the 
measure into law. 
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By Mr. DECONCINI (for himself, 
Mr. GOLDWATER, and Mr. Han- 
SEN): 

S. 778. A bill to authorize the Secre- 
tary of the Interior to make certain pay- 
ments to school districts serving certain 
areas within the national park system; 
to the Committee on Human Resources. 

GRAND CANYON PARK SCHOOL 


Mr. DECONCINI. Mr. President, the 
distinguished senior Senator from Ari- 
zona, Mr, GOLDWATER, the Senator from 
Wyoming, Mr. Hawsen, and I are intro- 
ducing legislation today that will alle- 
viate the very serious financial difficul- 
ty of the Grand Canyon Unified School 
District. Located wholly within the 
Grand Canyon National Park, the school 
district currently provides education for 
243 children within the park area. Of 
this number, 116 students are children of 
Federal employees, and 122 are children 
of non-Federal employees living on fed- 
erally owned land who do not pay State 
or local property taxes. Only five stu- 
dents come from families who pay school 
property taxes. To further exacerbate 
the problem, a recent study conducted 
by the Park Service predicts that the 
school population will increase to over 
590 in the next 5 years—more than twice 
the present enrollment. 

The board of education has tried hard 
but unsuccessfully to maintain a reason- 
able tax rate. The situation over the 
years has steadily deteriorated; it is now 
obviously as unfair as it is unusual. The 
property tax rate in the school district 
is $8.77, reflecting an increase of more 
than $1.20 per $100 of assessed valuation 
over the last school year. To underscore 
the severity of the situation, it should be 
noted that a $9.92 tax rate is projected 
for the 1977-78 school year. 

Presently, the tax base is $4,596,461, a 
decrease of almost $60,000 from the 
1975-76 school year. This is hardly suf- 
ficient to support even a below-average 
school district. The tax base consists ta 
a large extent of railroad rights-of-way 
held by the Atchison, Topeka, and Santa 
Fe Railroads. 

The Santa Fe has not run a train to 
the Grand Canyon for several years, and 
recently removed some of its spur tracks. 
If the company should decide to with- 
draw entirely, its rights-of-way would 
revert to the status of untaxable Federal 
land, dealing a crushing blow to the re- 
maining taxpayers who would have to 
make up for the loss. 

School facilities have been stripped to 
the bare essentials. There are no facilities 
for teaching agriculture, art, office man- 
agement, and other vocational courses 
found in comprehensive schools. Physical 
education facilities are lacking. There is 
not enough money to adequately main- 
tain buildings. Power and heating defi- 
ciencies are a recurrent problem. 

Many alternatives to Federal assist- 
ance have been explored. The district 
sought to be incorporated into the Wil- 
liams, Ariz., School District, but was re- 
jected because the Grand Canyon School 
District’s tax burden would have substan- 
tially increased the Williams District’s 
tax rate. Another alternative considered 
was to dissolve the school district and 
bus students either to Flagstaff, 80 miles, 
or Williams, 60 miles. Severe northern 
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Arizona winter months, however, made 
this proposal impractical and hazardous. 

Mr. President, the legislation being in- 
troduced today not only offers some 
measure of relief to the taxpayers of the 
Grand Canyon School District, but as- 
sures that the school district has the 
means to survive. The legislation pro- 
vides two separate avenues for the Fed- 
eral Government's compensation to 
Grand Canyon School District. 

First, it allows the Secretary of the In- 
terior to make direct payments to the 
school district from revenues collected 
through the operation of the Grand 
Canyon Park. These moneys would be 
primarily used for operation and main- 
tenance costs. The second method pro- 
vides authority to the Secretary to enter 
into cooperative agreements with State 
and local agencies for the operation of 
school facilities, the construction and ex- 
pansion of school facilities, and contri- 
butions on an equitable basis satisfactory 
to the Secretary to cover the costs of 
educational services. 

Authorized payments are based on a 
formula of pupils who are dependents of 
persons engaged in the administration, 
operation and maintenance of the park, 
and who are living at or near the park 
upon real property of the United States 
not subject to taxation by State or local 
agencies. 

This means that if 60 percent of the 
students are dependents of Federal em- 
ployees, then 60 percent of the yearly 
school budget will be provided from park 
revenues. Presently, this amounts to ap- 
proximately $390,000. Of course, the ex- 
act amount would vary from year to year. 

Senator Fannin, my distinguished pre- 
decessor, offered this bill as an amend- 
ment during the Committee on Interior 
and Insular Affairs’ consideration of 
H.R. 9719. The amendment was adopted 
by the Senate Interior Committee in 
markup and reported to the Senate floor 
as an amended version of H.R. 9719. By 
the time the amended bill was considered 
on the floor of the Senate, the House 
had already adjourned. Rather than lose 
the entire bill, H.R. 9719, as passed by the 
House, was substituted and successfully 
passed the Senate. There is every indi- 
cation that a House-Senate conference 
would have retained Senator Fannin’s 
amendment. 

Legislation such as this has precedent. 
A similar provision was enacted in 1948 
relative to Yellowstone National Park. 
This Yellowstone concept should be ex- 
tended in order to correct an inequita- 
ble financial situation, and to improve 
the quality of education available to the 
district’s students. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 778 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law 
to the effect that revenues must be credited 
to a special account in the Treasury, for 
appropriation for outdoor recreation func- 
tions, under such regulations as may be pre- 
scribed by the Secretary of the Interior, pay- 
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ments may be made, as provided herein, in 
advance or otherwise, from any revenues re- 
ceived by the United States from visitors to 
Grand Canyon National Park, to the appro- 
priate school district or districts serving that 
park, as reimbursement for educational fa- 
cilities (including, where appropriate, trans- 
portation to and from school) furnished by 
the said district or districts to pupils who are 
dependents of persons engaged in the admin- 
istration, operation, and maintenance of the 
park and living at or near the park upon real 
property of the United States not subject to 
taxation by the State or local agencies: Pro- 
vided, That the payments for any school year 
for the aforesaid purpose shall not exceed 
that part of the cost of operating and main- 
taining such facilities which the number of 
pupils, in average daily attendance during 
that year, bears to the whole number of pu- 
pils in average daily attendance at those 
schools for that year. 

(b) If in the opinion of the Secretary of 
the Interior, the aforesaid educational facil- 
ities cannot be provided adequately and pay- 
ment made therefore on a pro rate basis, as 
prescribed in subsection (a), the Secretary of 
the Interior, in his discretion, may enter 
into cooperative agreements with States or 
local agencies for (1) the operation of school 
facilities, (2) for the construction and ex- 
pansion of local facilities at Federal expense, 
and (3) for contribution by the Federal Gov- 
ernment, on an equitable basis satisfactory 
to the Secretary, to cover the increased cost 
to local agencies for providing the educa- 
tional services required for the purposes of 
this section. 

(c) For the purposes of this section, the 
Secretary of the Treasury is authorized to 
maintain hereafter in a special fund s sufi- 
cient portion of the park revenues, based 
upon estimates to be submitted by the Sec- 
retary of the Interior, and to expend the 
same upon certification by the Secretary of 
the Interior. 


By Mr. CLARK: 

S. 780. A bill to amend title II of the 
Social Security Act to establish a new 
consumer price index for older Ameri- 
cans for calculating automatic cost-of- 
living benefit increases, to provide for 
semiannual cost-of-living increases, and 
to modify the social security retirement 
test; to the Committee on Finance. 

OLDER AMERICANS FINANCIAL SECURITY ACT 

OF 1877 

Mr. CLARK. Mr. President, today I 
am introducing a bill that would pro- 
vide financial relief to older Americans 
and improve the social security program. 

This bill would make three simple, yet 
significant, changes in the way benefits 
are calculated. First, it would establish 
a special consumer price index for older 
Americans. Second, it would adjust bene- 
fits for inflation twice a year instead of 
once a year as under present law. Third, 
it would liberalize the retirement test so 
that older workers may keep more of 
their benefits. 

As each year goes by, senior citizens 
and other social security and SSI bene- 
ficiaries fall further and further behind 
inflation. Public Law 92-336. which was 
enacted in 1972, directly tied increases in 
social security payments to changes in 
the Consumer Price Index. While this 
law represents one of the best improve- 
ments in the program since its inception, 
it connected benefit increases to an in- 
dex that does not accurately reflect the 
actual spending patterns of the elderly. 

The Consumer Price Index, CPI, is 
based upon the budgets of urban wage 
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earners and clerical workers and their 
families. This presents a problem for 
elderly social security recipients, as is 
illustrated in the consumer expenditures 
survey of 1960-61, the most recent data 
we have on spending patterns, That 
survey concluded that while urban wage 
earners and clerical workers spend 17.9 
percent of their budgets for food, heuse- 
holds with retired heads spend 22.4 per- 
cent for that purpose. Likewise, 5.7 per- 
cent of the workers’ budget goes to 
medical care, but for retired people this 
increases to 10.5 percent. 

In summary, workers and retired peo- 
ple differ greatly in their spending pat- 
terns. Food and medical care together 
account for one-third of the retird 
household’s expenses, but only one- 
fourth of the working household's 
expenses. 

This discrepancy is magnified further 
by the dramatic cost increases in food 
and medical care during the past several 
years. When medical care costs increase 
by 10 percent in 1 year—as they did in 
1976—a tremendous burden is placed on 
social security beneficiaries, because the 
cost-of-living adjustment only partially 
accounts for that increase. 

For this reason, a special index must 
be devised that is relevant to older Amer- 
icans. The Bureau of Labor Statistics, 
which now prepares the monthly Con- 
sumer Price Index, certainly has the 
technical know-how to accomplish this 
task. While such a change would be of 
small cost to the social security trust 
fund, it would be of great assistance to 
senior citizens who depend upon the 
benefits for their financial security. 

At the present time, social security 
benefits are increased only once a year— 
in July—to reflect changes in the cost 
of living for the year ending in the first 
quarter of the calendar year. Therefore, 
there is a long delay in the adjustment 
of social security benefits from the time 
the actual cost increases occur. 

For example, if food prices increase 
significantly during the fall of a given 
year, a social security cost-of-living ad- 
justment would not take effect until the 
following July. In such a case, the elderly 
would suffer the burden of inflation for 
10 months tefore receiving a benefit in- 
crease, 

To reduce the hardship resulting from 
inflation, this bill would instruct the So- 
cial Security Administration to make 
cost-of-living adjustments twice a year 
rather than just once. One adjustment 
would continue to occur in July, account- 
ing for the 6-month period through the 
previous March. The new adjustment 
would take place in January, to account 
for the inflation during the 6 months 
ending in the previous September. 

The time has come for Congress to 
change the earnings limitation in the so- 
cial security program. At the present 
time, beneficiaries under age 72 are al- 
lowed to earn $3,000 a year without a re- 
duction in benefits. However, beyond 
that point, benefits are decreased $1 for 
every $2 of earned income. This provi- 
sion—the retirement test—discourages 
older people from working, reduces their 
income, and affects their ability to lead 
productive and meaningful lives. 

Ten bills relating to the social security 
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retirement test have already been intro- 
duced in the 95th Congress. So far, 44 
Senators of both parties and of every 
ideological bent have cosponsored these 
bills: It is evident that there is wide- 
spread Senate support for a modification 
of the earnings limitation. 

Various types of proposals have been 
made to increase the ceiling on earnings, 
but the approach I favor is one sug- 
gested by the Advisory Council on Social 
Security in 1975: 

The Council believes that the most appro- 
priate means for mitigating the disincentive 
effects of the retirement test and the heavy 
burden it imposes on low-income workers 
aged 65-71 is to reduce the withholding 
rate on earnings which are just above the 
exempt amount. 


The Council concluded that the best 
way to improve the retirement test is to 
reduce benefits by $1 for every $3— 
rather than $2—of income above the 
ceiling. This change accomplishes three 
objectives that many of the earlier bills 
fail to meet: First, the social security 
program would be maintained as a re- 
tirement program; second, greater equity 
would be provided to those older Ameri- 
cans who have earned income; and 
third, program costs would not be sig- 
nificantly increased. 

The three provisions of this bill can 
and should be enacted during the 95th 
Congress. They would instill in older 
Americans a true sense of financial secu- 
rity and would restore their trust in the 
social security program and in the Fed- 
eral Government. 


By Mr. DOMENICI (for himself 
and Mr. SCHMITT) : 

S. 782. A bill to designate the Sandia 
Mountain Wilderness, Cibola National 
Forest, N. Mex.; to the Committee on En- 
vironment and Natural Resources. 

S. 786. A bill to designate the Manzona 
Mountain Wilderness, Cibola National 
Forest, N, Mex.; to the Committee on 
Environment and Naturai Resources. 

NEW MEXICO WILDERNESS 


Mr. DOMENICI. Mr. President, today 
my colleague (Mr. ScHMITT) and I are 
introducing two bills to create wilderness 
areas in the State of New Mexico. 

One bill pertains to land in the Cibola 
National Forest adjacent to Albuquerque 
and contains two tracts of land of about 
30,700 acres. The lands are located in the 
Sandia Mountains and lie along the 
western face of the Mountains overlook- 
ing Albuquerque. 

The outstanding scenic beauty found 
in the Sandias has long been recognized 
by the public. Rugged cliffs and pin- 
nacles of light-colored granite provide 
not only a test of the mountain climber’s 
skill, but also a scenic grandeur that is 
always present but ever changing with 
the afternoon light. 

The Forest Service has protected this 
area in the past by placing primary em- 
phasis on scenic beauty in many areas. 
For example, the entire west face of the 
Sandias has for several years been 
within a special management unit with 
actions directed at maintaining and 
enhancing the scenic values of the land. 
The Forest Service has done an excel- 
lent job in assuring that actions which 
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would detract from the scenic beauty are 
not allowed. 

The people in New Mexico appreciate 
the fine job the Forest Service has done 
in managing these lands. However, they 
would like the added protection, Wilder- 
ness designation would provide the area. 

The second bill provides for wilderness 
status for the Manzano Mountains in 
Cibola National Forest. This area is lo- 
cated about 27 miles southeast of Albu- 
querque and the unit contains approxi- 
mately 37,000 acres of land. 

The area proposed for wilderness can 
be reached from the Albuquerque metro- 
politan area in about an hours driving 
time. However, the area is true wilder- 
ness in nature and a person can be 
totally removed from the sights and 
sounds of the city. 


By Mr. BELLMON: 

S. 783. A bill to amend the Walsh- 
Healey Act and the Contract Work 
Hours Standards Act to permit certain 
employees to work a 10-hour day in the 
case of a 4-day workweek, and for other 
purposes; to the Committee on Human 
Resources. 

Mr. BELLMON. Mr. President, today 
I am offering a bill to amend the Walsh- 
Healey Act of 1936 and the Contract 
Work Hours Standards Act of 1962 to 
permit employers to switch to a 4-day, 
40-hour workweek without overtime for 
workers for hours worked in excess of 
8 hours in 1 day. The bill also amends 
the Fair Labor Standards Act of 1938 to 
increase the premium for overtime pay 


from 144 times the regular rate to 2 
times the regular rate. This bill would 
allow firms with Government contracts 
exceeding $10,000 to restructure their 


workweek to a 4-day schedule while 
avoiding the increased cost of a longer 
workday. It would increase the overtime 
employers must pay for working employ- 
ees more than 40 hours per week thus 
helping spread jobs more evenly among 
the work force. 

Mr. President, in recent years experi- 
ments with the 4-day workweek have 
shown considerable promise, and some 
employers and employees have found it 
to be an arrangement more suited to 
their desires and circumstances than the 
5-day workweek. Most often, the reasons 
for switching to a 4-day workweek have 
included claims of greater productivity 
and lower unit cost; reduced absentee- 
ism, tardiness, and turnover; higher 
weekly output due to reduced startup 
and closedown time relative to operat- 
ing time, the keying of work schedules 
to processing time for a specific opera- 
tion rather than to a standard work- 
week; more “usuable leisure” time for 
employees due to a 50-percent increase 
in the duration of the weekend; a re- 
duction in total commuting time and 
associated energy costs; and reduced 
employee working costs such as com- 
muting fares, restaurant lunches, and 
child care. 

Now, because of the natural gas crisis, 
the 4-day workweek has another ad- 
vantage. For many work places, closing 
for a 3-day weekend would mean a sub- 
stantial reduction in the consumption 
of energy for heating purposes. Building 


5195 


heat could be reduced to a minimum 
without endangering the health of em- 
Ployees for 3 out of 7 days of the week. 
President Carter recently noted that the 
4-day workweek option would be helpful, 
but for some firms—those with large 
Government contracts—present law 
would penalize the employer who shifted 
to a 4-day, 10-hour per day workweek 
by requiring the payment of overtime 
after 8 hours in each day. This bill 
makes it possible for such employers to 
undertake a 4-day, 10-hour per day 
workweek without such a penalty. These 
employers would remain subject to the 
overtime penalty after 10 hours in each 
day and, of course, after 40 hours in 
each week, as are all employers under 
the basic law governing wages and 
hours—the Fair Labor Standards Act. 

What makes this proposal different 
from earlier proposals to change these 
restrictions is the addition of an in- 
creased premium for overtime work. I 
am mindful, Mr. President, of the 
lengthy struggle which organized labor 
undertook to establish the 8-hour day, 
and viewed against the backdrop of 
working conditions in the earlier part 
of this century, that struggle resulted 
in a significant improvement in the 
working lives of many Americans. I can 
understand the reluctance of organized 
labor to alter this hard-won pattern. 
However, circumstances change, and this 
country is no longer faced with the in- 
human daily hours of work it once had. 
Now, we must cope with an energy short- 
age which threatens the livelihood of a 
good many people and which is bound 
to get worse before it gets better. With 
many examples of successful 4-day 
workweek experiments around the coun- 
try, this option would be helpful to the 
Nation’s energy conservation goals. It 
does not seem likely that a very strong 
argument can be made against the 4- 
day workweek on the basis of endanger- 
ing workers’ health and safety. 

The passage of time has also altered 
the effectiveness of the overtime work 
provisions. Because of increased costs 
now associated with hiring new workers, 
such as training and fringe benefits, 
overtime work may actually be a bargain 
for most employers compared to hiring 
unemployed workers. I believe this 
change in the basic wage and hour law 
of the country is long overdue. 

Another helpful effect of this change 
would be the hiring of more workers— 
an important partial solution to the diffi- 
cult problem of reducing our national 
unemployment rate. Statistics show that, 
during the past 20 years, average over- 
time hours worked per week in manu- 
facturing have ranged from 2.0 hours 
to 3.9 hours. Dr. Ronald G. Ehrenberg 
has analyzed the effects of changing 
the overtime premium from one-and-a- 
half to twice the straight time rate on 
employment in manufacturing indus- 
tries. Assuming that the resulting reduc- 
tion in overtime was translated into addi- 
tional full-time jobs, he concluded that 
for the majority of the 16 manufactur- 
ing industries studied the increase in 
employment was on the order of 1 to 3 
percent, and that the increase in full- 
time jobs was on the order of 218,000. 


ee 
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Mr. President, I believe these changes 
in the basic wage and hour laws of the 
Nation are needed to provide us with ad- 
ditional flexibility to help us meet the 
dual problem of energy conservation and 
unemployment and I urge speedy action 
on this bill. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.. 783 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion i(c) of the Act of June 30, 1936, com- 
monly known as the Walsh-Healey Act (41 
U.S.C. 35) is amended by inserting before the 
colon a comma and the following: “or, in 
the case of a four-day workweek, in excess 
of ten hours in any one day or in excess of 
forty hours in any one week.". 

Sec. 2. Section 102(a) of the Contract Work 
Hours Standards Act (49 US.C. 328) is 
amended by adding at the end thereof the 
following new sentence: “In the case of a 
four-day workweek, the increased rate of pay 
provided by the preceding sentence shall ap- 
ply only to hours worked in excess of ten 
hours in any calendar day, or in excess of 
forty hours in the workweek, as the case may 
be.”. 

Sec. 3. The amendments made by sections 
1 and 2 of this Act shall not affect collective 
bargaining agreements in effect on the date 
of enactment of this Act. 

Sec. 4. (a) Section 7 of the Fair Labor 
Standards Act of 1938 (42 U.S.C. 207) is 
amended by striking “one and one-half" 
wherever it appears and substituting “two”. 

(b) The amendments made by this section 
shall take effect 30 days after the date of 
enactment of this Act. 


By Mr. SCHWEIKER: 

S. 784. A bill to provide for unbiased 
consideration of applicants to medical 
schools; to the Committee on Human 
Resources. 

UNBIASED CONSIDERATION OF APPLICANTS TO 

MEDICAL SCHOOLS 

Mr. SCHWEIKER. Mr. President, for 
many years this country has been de- 
bating the subject of abortion. Just one 
month ago we in Washington saw thou- 
sands of people come to our city to dem- 
onstrate their belief that abortion should 
once again be outlawed in our land. A 
week later leaders on the other side of 
the question also held meetings and lob- 
bied our offices. 

While some people try to portray this 
issue as solely the concern of one re- 
ligion, in fact there are many people of 
all faiths on each side of the question. 
It is an important issue, touching deeply 
on the vital question of determining when 
life begins and the conflict between a 
woman's decision to terminate her preg- 
nancy and the power of the Government 
to protect the unborn. These are ques- 
tions on which reasonable and thought- 
ful men and women can and do differ. It 
is one of the strengths of our system of 
government that we allow and encourage 
debate on problems like this. 

Several years ago Congress enacted 
legislation guaranteeing the freedom of 
conscience of people in the medical pro- 
fession. We acted to prevent any doctor 
or other health professional from being 
required to participate in abortions 
against his or her will. I believe this is 
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a sound resolution of the problem. I 
would have hoped that everyone would 
agree with its underlying philosophy of 
freedom. 

Therefore, I was very disturbed to learn 
that some medical schools in their ad- 
missions process are attempting to screen 
out people who do not support abortion 
on demand. In a recent article, Dr. Eu- 
gene Diamond of Chicago reported on a 
survey he conducted of American medi- 
cal schools. He found that a large num- 
ber asked prospective students their 
views on abortion and sterilization, and 
some said that opposition to abortion 
would be considered as a negative factor 
affecting a student’s chances of admis- 
sion. Many schools indicated that op- 
position to abortion could create admin- 
istrative difficulties at their school, and 
that might well be reflected in the ad- 
mission process. I would like to include 
at the end of this statement, a copy of 
Dr. Diamond’s article, which originally 
appeared in the February 1976 issue of 
Linacre Quarterly. 

I have obtained a case history of what 
happens when a student is questioned 
about his views on abortion. John 
Mackey, a Washington attorney, spoke 
with a student recently who is now in 
the medical school admissions process. 
Because the student still has applications 
pending, he has asked that he not be 
identified publicly at this time. The stu- 
dent was interviewed by a doctor who 
questioned him not on the scientific or 
medical basis of his beliefs on abortion, 
but on the social and moral aspects of 
the subject. He felt very hampered dur- 
ing the interview because he had to de- 
fend his religious feelings, even though 
he feels those beliefs are irrelevant to his 
qualifications to be a doctor. A copy of 
Mr. Macky’s notes on the interview ap- 
rear at the end of my statement. 

Mr. President, this country decided 
some time ago that there is no place for 
racial or religious discrimination in our 
society. It is the law of the land that no 
Federal money can go to any school 
which discriminates on the basis of race 
or religion. Therefore, it disturbs me 
considerably that some medical schools 
appear to be discriminating on the basis 
of an opinion founded on religious or 
moral grounds. At present there are 
many doctors in this country who do not 
approve of the current state of the law 
on abortion; I fear that some medical 
schools, by actions they take today, may 
eliminate this dissent in the future. 

This is not a question of prolife or 
prochoice. It is a question of freedom 
of conscience, of whether we will allow 
some occupations to be closed to people 
because of their sincerely held moral 
beliefs. 

In order to eliminate this problem in 
the future, I am today introducing legis- 
lation that will prevent any school or 
other institution that receives Federal 
funds from inquiring into the abortion 
views of prospective students. 

It is not enough to ask these schools 
not to discriminate, because with 100 
applicants for every opening in medi- 
cal school, a reason can always be 
found to reject any applicant. The only 
way we can be sure that a student’s views 
on abortion and sterilization do not come 
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into play is to forestall the question from 
the start. My bill today will protect the 
freedom of conscience of persons enter- 
ing the medical profession. I hope it will 
receive the early consideration of the 
Congress. 

I ask unanimous consent that Dr. 
Diamond's article and Mr. Mackey's 
notes to which I referred be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

Do THE MEDICAL SCHOOLS DISCRIMINATE 

AGAINST ANTI-ABORTION APPLICANTS? 
(By Eugene F. Diamond, M.D.) 

The National Federation of Catholic Phy- 
sicians’ Guilds has received numerous re- 
ports, in recent years, from candidates ap- 
plying for medical schools who felt that 
their chances for admission wre being com- 
promised by their viewpoint on abortion as 
it contrasted with that of one or more mem- 
bers of an admission committee. These re- 
ports were largely anecdotal or hearsay ac- 
counts of unfriendly questioning in inter- 
views, entrapment alternatives in interroga- 
tion or overt expressions of displeasure with 
the expression of anti-abortion sentiments. 

The initial reaction to most of these com- 
plaints was skepticism. Most medical schools 
will process 7,000-10,000 applications for 
100-200 places in the freshman class. Many 
highly qualified candidates will, nonethe- 
less, fail to survive this harrowing selection 
process because other candidates will have 
higher grade point averages, better MCAI 
scores, or diplomas from more prestigious 
undergraduate institutions. It would not be 
unexpected for a candidate with a 3.25 
grade point from @ small school, and medical 
aptitude scores in the 500 range, to lose 
out in the cruel lottery of applicant excel- 
lence. Were the complaints we were hearing 
merely attempts to rationalize failure in a 
bitterly disappointed, highly achieving stu- 
dent? Were experiences in interviews only 
devil's advocate attempts to appraise an 
ability to defend one’s position? Was this 
just another instance of a paranoid inter- 
pretation of an objectively structured eval- 
uation process? 

The accumulation of complaints, some of 
which seemed to have substance and cre- 
dence, led to a decision on the part of the 
Executive Committee of the National Fed- 
eration to appoint an ad-hoc Committee 
on Medical School Discrimination to eval- 
uate the legitimacy of the allegations. It 
was decided to survey the admission prac- 
tices of all medical schools by questionnaire. 
Questionnaires were sent to 108 medical 
schools and completed questionnaires or 
narrative commentaries were received from 
sixty institutions. The results of the sur- 
vey were as follows: 

(1) Does the application process at your 
institution concern itself with the ethical 
attitudes and opinions of vour applicants? 
37 yes, 13 no, 10 possibly. 

The general tenor of commentary, when 
written, on this question was that the Insti- 
tutions were interested in the general ethical 
orientation of applicants as well as their 
moral character. Interest in specific ethical 
attitudes was denied by elght respondents 
who answered “yes” to this question. 

(2) Are these attitudes ascertained by a 
written attitudinal survey? 56 no, 4 not an- 
swered. 

In spite of the unanimous denial of this 
practice, applicants to two state institutions 
claimed to have been asked to complete such 
questionnaires. A member of the admission 
committee at one of these institutions ad- 
mitted that such a questionnaire had been 
used for a time but had been abandoned as 
a result of an intramural protest from some 
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faculty members in the institution. Copies 
of this survey were not available for review. 

(3) Are ethical opinions elicited in an in- 
terview? 49 yes, 7 no, 4 not answered. 

The responses to this question, in general, 
emphasized the prerogatives of the inter- 
viewer to introduce such questions at his 
discretion. Several respondents included a 
disclaimer which denied that responses to 
such questions were ever made a part of the 
record or “processed” in advancing the ap- 
plication. It would appear, from the re- 
sponses, that most institutions allow un- 
structured interviews with a free range of 
discussion over issues selected by the inter- 
viewer. Negative or positive evaluations of 
a candidate would thus be more likely to be 
generalized or cumulative impressions to 4 
variety of responses. The freelance nature of 
interviewing would preclude the use of ob- 
jective standards and it is likely that no two 
applicants were ever submitted to an iden- 
tical interview even if seen by the same inter- 
viewer. 

(4) Are applicants questioned as to their 
position on abortion? 21 yes, 18 no, 17 pos- 
sibly, 4 not answered. 

No institution indicated that it would ex- 
clude abortion as a topic during an interview. 
Most institutions responded in a manner that 
indicated that the topic was certainly 
brought up by individual interviewers or 
possibly brought up at the option of any 
interviewer. Those giving negative responses 
did not, in general, explain their certitude 
that abortion was not brought up in any 
interview. It is reasonable to infer from the 
responses and the commentary that an ap- 
plicant should be prepared for the possibility 
of his being interrogated on the subject of 
abortion at a majority of medical schools 
in this country. 

(5) Are applicants asked to state a view- 
point on sterilization? 11 yes, 21 no, 24 pos- 
sibly, 4 not answered. 

The pattern of responses to this question 
paralleled those to question +4. Significantly 
fewer respondents were convinced that this 
question was likely to arise, probably re- 
flecting the fact that this issue is considered 
to be less sensitive than abortion and much 
less a subject of public disputation. 

(6) Would a student’s refusal to partici- 
pate In abortion and/or sterilization proce- 
dures create administrative problems on rour 
obstetrical or gynecological service? 43 no, 13 
yes, 4 not answered. 

This question was anticipated to be a 
rhetorical question expecting the answer 
“yes” insofar as most university services in 
secular medical schools would be expected 
to provide abortion and sterilization services 
on their obstetrical teaching services. Some 
respondents indicated that there were alter- 
native services available in affiliated institu- 
tions not performing abortions. 

The committee does have knowledge of a 
thoroughly corroborated case involving a 
student in a state-sponsored medical school 
who refused to counsel for routine steriliza- 
tion after the delivery of a third pregnancy. 
This student was told he would fail if he 
refused to carry out this assignment and 
an administrative appeal was necessary to 
avoid his receiving a failing grade. The doc- 
umentation surrounding this occurence is 
incontrovertible and would certainly have 
been used as a basis for a lawsuit had the 
administration not overruled the department 
head. 

(7) Would a stated refusal to participate 
in abortion and/or sterilization procedures 
be considered a negative factor in an appli- 
cant? 58 no, 2 yes. 

This question was considered, in contrast 
to question 6, a rhetorical question expect- 
ing the answer “no.” It was not anticipated 
that this questionnaire would establish di- 
rect evidence, even on a small scale, that 
conscientious refusal to participate in any 
medical procedure would be weighted against 
an applicant's acceptance. The candor of the 
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affirmative respondents reflects a viewpoint 
within some segments of the medical profes- 
sion that this issue has been finally settled 
by the Supreme Court decision and that con- 
tinuing debate is largely irrelevant. This 
viewpoint is also betrayed in the consensus 
of editorial comment in the medical litera- 
ture concerning the Edeline conviction for 
manslaughter. 

(8) If ethical viewpoints were not evalu- 
ated, would a Catholic applicant be pre- 
sumed to have a conscientious objection to 
participation in abortion and sterilization? 
21 yes, 27 no, 8 “cannot answer", 4 not 
‘answered. 

It is difficult to interpret the significance 
of the plurality of responses in the negative. 
From the comments it is reasonable to infer 
that the intent of the negative response was 
to convey a state of mind in which no as- 
sumptions were made about any student’s 
beliefs. On the other hand, there could be 
an implication that experience in some insti- 
tutions had indicated a willingness of some 
Catholic students to participate in steriliza- 
tion or abortion procedures. Some replies 
stated that there had been “some” or “many” 
conscientious objections to abortion voiced 
by non-Catholic students. 

(9) What percentage of your applicants 
are Catholic? 56 do not know, 4 not answered. 

Since most of the medical schools in the 
United States subscribe to a centralized ap- 
plication service which uses an application 
form upon which there is no indication of 
the applicant's religion, the replies to this 
question were predictable. There are some 
medical schools in this country which pref- 
erentially admit minority groups as a matter 
of policy and, as a result, have student bod- 
ies which are overwhelmingly black or Jew- 
ish in makeup. There is no indication that 
any Catholic medical school is preferentially 
admitting Catholics at this time. Despite the 
fact that the Catholic minority of approxi- 
mately 23% of the population is under-rep- 
resented in the medical profession, no affirm- 
ative action has been undertaken to correct 
the discrepancy. 

(10) What percentage of your student 
body is Catholic? 56 don’t know, 4 not an- 
swered. 

As with question number 9, most insti- 
tutions responding to this question denied 
knowledge of the makeup of their student 
bodies although a few hazarded guesses 
based on estimates from university offices of 
religious services. No claim for accuracy was 
made for these estimates but, where made, 
they do not refute a claim for under-rep- 
resentation of Catholics in state-supported 
echools. 

COMMENT 


It is important to remember that patterns 
of discrimination are well known as a reality 
of the past. All medical schools in the United 
States now admit black candidates and fe- 
male candidates preferentially. That is to 
say, standards for admission are adjusted for 
such candidates to increase their numbers in 
incoming classes beyond what would be ex- 
pected if the same standard for admission 
were applied to all applicants. Admitting 
blacks and women on a priority basis admits 
tacitly of a de-facto bias against these groups 
in the past. The implementation of this bias 
was subtle and by no means avoidable by 
eliminating either sex or color from an ap- 
Plication blank. Any sophisticated bigot can 
get all the Information he needs from the 
ethnicity of a name, the sectarian orienta- 
tion of a pre-medical school or by subtle, 
questioning in an interview. For example, an 
applicant named “Sherman Goldberg” from 
Brandeis University might well inspire a 
closet anti-Semite to search “Mr. Goldberg’s” 
application for negative data not related to 
his ethnic background. 

As abortion becomes systematically en- 
trenched in medical facilities receiving all 
or part of their support from federal or state 
funding agencies, bureaucratic attempts to 
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eliminate dissent become bolder. The Chief 
Medical officer of The Ministry of Health in 
Great Britain recently sent a letter (see ap- 
pendix) to all Regional Medical officers in- 
structing them to discriminate in their hir- 
ing against all obstetricians, anesthesiolo- 
gists, and psychiatrists who had a conscien- 
tious objection to abortion. This incredible 
directive indicates the alarming way in 
which civil rights may be abridged if anti- 
abortionists and civil libertarians are not 
constantly vigilant. 

The results of this survey indicate that 
discrimination against candidates who op- 
pose abortion does, in fact, exist on a small 
scale. Potential bias, as reflected by the wide- 
spread inclusion of interrogation regarding 
abortion attitudes as part of the preaccept- 
ance interview for medical school is also con- 
firmed. It is difficult to understand why this 
issue receives such widespread attention 
from admission committees. If an admission 
committee is concerned with credentials, a 
candidate’s personal viewpoints on contro- 
versial issues are not germane. It would be 
patently improper to query a candidate re- 
garding his or her viewpoints on the Vietnam 
war, radical feminism, or school busing. The 
fact that abortion and sterilization are medi- 
cal procedures (albeit performed almost ex- 
clusively for soclo-economic indications) 
does not imply that those who prescind from 
them are better qualified or less qualified to 
understand or perform that vast majority of 
medical tasks unrelated to these particular 
operations. 

It need not be emphasized that the med- 
ical profession is sharply divided on the issue 
of abortion. It would be an impossible task 
to require that the deans of medical schools 
appoint to admission committees only those 
who are objective and neutral in the sub- 
jects of abortion and population control. 
There are clearly not enough people in the 
medical profession who do not hold and pro- 
fess deep and emotionally charged feelings 
on these hotly debated topics. The possi- 
bility of prejudice against candidates for 
medical school who have conscientious ob- 
jections to abortion and/or sterilization can- 
not be foreclosed by the results of this sur- 
vey. Since this is so, inclusion of discus- 
sions of these topics in pre-admission inter- 
views represents a potential area of jeopardy 
to an otherwise highly qualified candidate in 
an exquisitely competitive situation. It 
would, therefore, seem essential to eleminate 
discussion of a candidate's views on abortion 
and sterilization either by mutual agreement 
among medical schools or by regulation. 


POSSIBLE DISCRIMINATION RE ANTI-ABORTION 
APPLICANTS TO MEDICAL SCHOOLS 


(For purpceses of confidentiality the under- 
graduate student, and potential medical stu- 
dent, who provided this interviewer with the 
outlined information herein, requested ab- 
solute anonymity as to his identity, to pro- 
tect his chances for admission to the Uni- 
versity of X medical schocl, or another such 
institution. He expressed a willingness to 
testify publicly after he has received all no- 
tices on his pending applications. Such con- 
fidentially was pledged by this interviewer, 
and the data was provided on such a basis.) 

During late 1976 the applicant John Doe 
appeared at the University of X medical 
School for purposes of an oral interview with 
regard to his pending application for ad- 
mission to this institution. The oral inter- 
view was conducted by a female doctor, who 
was on the medical staff at this particular 
institution. The interview was quite long, 
(either 1 hour, or 1 hour and 20 minutes or 
so) and was rather far reaching; although 
not generally high pressured, and not tar- 
geted at any particular subject matter. 

Student Doe was rather nervous as this 
was his first such medical school interview. 
Somehow the extensive interview eventually 
got onto his religion, and he cannot recall 
whether he was asked his religious back- 
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ground (Roman Catholic), or whether he 
himself volunteered it during the course of 
the conversation. Following the religious 
denomination discussion, the interview then 
turned to the subject of abortion and birth 
control and his general views on same. Doe 
outlined his religious background, and its’ 
teachings in opposition to abortion and birth 
control, and indicated that although he was 
not overly religious, he was aware of and 
conscious of his church’s teachings on these 
subjects. He stated his personal opposition 
to abortion based on this background, al- 
though he volunteered that it might be nec- 
essary in some limited cases. 

As to the birth control issue, he again out- 
lined his religious background and its' op- 
position to same, however here he indicated 
some uncertainty as to his own position on 
this subject. However, he was knowledgeable 
of, and made the interviewer clearly aware 
of the religious teachings of his own Church 
and its’ opposition to the practice of birth 
control as such. 

He was also questioned as to the strength 
of these religious beliefs he had, and sensed 
@ general feeling of annoyance by his inter- 
viewer when outlining his personal opposi- 
tion to abortion and birth control based on 
same. His opposition to birth control seemed 
to arouse the female doctor interviewer the 
most, and she questioned what this strong, 
healthy young man might do if married him- 
seif, and when he decided to have only one 
or two children and limit his family size. 

He indicated it was safe to characterize the 
female doctor as a “feminist” in these areas 
of birth control and abortion, and was deep- 
ly troubled and concerned by the subject 
matter when raised in the interview and the 
way he handled his own response to these 
inquiries, under the circumstances. 

He had heard from some other university 
sources that abortion and birth control might 
be raised at such an oral interview, but he 
was still unprepared to go through a grilling 
on his personal feelings with regard to those 
controversial subject matters. 

In retrospect student Doe feels his inter- 
view at the University of X Medical School 
was somewhat hampered by his having to 
respond to these questions on abortion and 
birth control, because of his religious back- 
ground, and was very uneasy with having to 
deal with these matters on such a level. He 
could not detect any scientific or medical 
basis for the questioning he received on these 
subject matters, and to date doesn't know 
why they were raised. Student Doe accord- 
ingly was unable to speculate, or even volun- 
teer, as a result of this experience, any rea- 
son such controversial matters were raised 
at an oral interview for application to medi- 
cal school, and was very sorry these topics 
were ever brought out at all. It created a 
real dilemma for him since his religious 
teachings were clear on these subjects, and 
his background and upbringing made him 
cognizant and very much aware of these 
teachings; yet he was faced with some strong 
questioning pressing on these two points. 
Student Doe is not a religious zealot on such 
subjects. 

Unfortunately such questioning created a 
situation where he might be tempted to go 
along, agree, or compromise his religious 
beliefs to create a favorable impression on 
the interviewer in the hope of approving his 
admission chances, and this was most trou- 
bling to Student Doe. However, Student Doe 
felt obliged to be honest and forthright as to 
his views on these subjects and did so 
respond, and now feels this may have in fact 
hurt him, although he has not yet received 
notice on his application for admission to 
this institution. (Notice due in late January, 
February or March '77) 

Subsequent interviews at other medical 
schools failed to present any similar in- 
stances of inquiries on abortion or birth con- 
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trol, but other social issues such as so- 
cialized medicine were raised with Doe. 
Student Doe's information was voluntarily 
provided; and he appeared unbiased and 
forthright, and he expressed a willingness to 
cooperate further so that absent some valid 
scientific, or other reason, some other pros- 
pective medical student wouldn't have to 
go through such an experience in the future. 


By Mr. CANNON (for himself and 
Mr. LAXALT) : 

S. 785. A bill to declare that all right, 
title, and interest of the United States 
in two thousand six hundred and forty 
acres, more or less, are hereby held by 
the United States in trust for the Paiute 
and Shoshone Tribes of the Fallon In- 
dian Reservation, Nevada, to promote 
the economic self-sufficiency of the Pai- 
ute and Shoshone Tribes, and for other 
purposes; to the Committee on Indian 
Affairs. 

PAIUTE-SHOSHONE TRIBE OF THE FALLON 

INDIAN RESERVATION 


Mr. CANNON. Mr. President, on behalf 
of my colleague, Senator LAXALT, and my- 
self I introduce a bill to relinquish the 
right, title and interest of the United 
States to some 2,640 acres to be held in 
trust for the Paiute-Shoshone Tribe of 
the Fallon Indian Reservation. 

This reservation presently covers 5,480 
acres near Fallon, Nev. The livelihood 
of reservation members is from agricul- 
ture. The reservation originally occupied 
over 30,000 acres including the lands now 
being sought. In 1906 the tribe relin- 
quished its then 160 acre individual par- 
cels for 10 acre parcels in return for paid 
up water rights. It was considered at the 
time that the water rights would cover 
some 4,800 acres. In fact, no more than 
2,200 acres have been irrigable. 

The limited irrigable acreage and small 
family allotments prevent the people 
from making a proper living. The object 
of this bill is to provide an additional 
1.800 irrigable acres and thereby a 
stronger base for a viable agriculture 
community. It will insure that the water 
rights held by the Indian community 
can be fully utilized in an area that was 
inhabited by the tribe long before the 
coming of the white man. 

I hope the proposal will receive early 
consideration in the Senate. 

Mr. LAXALT. Mr. President, presently, 
the Bureau of Indian Affairs holds on 
behalf of the Fallon Reservation water 
certificates issued by the Newland recrea- 
tion project for the irrigation of 4,877 
acres of reservation lands. However, wa- 
ter can only be delivered to 3,025 acres 
of reservation lands. The remaining 1,852 
acres have never received a water system 
capable of delivering water to the lands. 
Moreover, in excess of 1,600 acres of res- 
ervation lands are not irrigable. This bill 
would add 2,640 acres to the reservation, 
of which 1,800 would be irrigable. 

As long ago as February 2, 1970, the 
Bureau of Reclamation informed the Bu- 
reau of Indian Affairs that should this 
legislation pass it will allow the transfer 
of water rights by the Indians to the 
lands proposed for addition to the reser- 
vation. An addition of 1,800 irrigable 
acres to the reservation’s irrigable land 
base would make it possible for the Fallon 
Paiute-Shoshone Tribes to exercise the 
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entire right—a right to the irrigation of 
4,777 acres—held by the United States 
for the delivery of Newland project water 
to the Fallon Reservation. 

If enacted, this legislation would finally 
fulfill the 1906 commitment and promise 
of the United States to the Fallon Paiute- 
Shoshone Tribes that in exchange for an 
agreement to relinquish their 31,000-acre 
reservation, the United States would pro- 
vide them with a smaller reservation, all 
the lands of which would be irrigable. In 
addition to correcting a historical error, 
enactment of this legislation would go a 
long way toward improving the economic 
condition of the Fallon Paiute-Shoshone 
Tribes. The reservation today is not a 
wealthy community. Providing tribal 
members with the means to farm addi- 
tional acres would alleviate economic 
distress. 

Mr. President, I join my distinguished 
colleague from Nevada, Senator Cannon, 
in urging early consideration of this 
measure. 


By Mr. HUMPHREY: 

S. 788. A bill to improve and strengthen 
disaster assistance programs for agricul- 
tural producers, and for other purposes; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

AGRICULTURAL EMERGENCY ASSISTANCE ACT OF 
1977 

Mr. HUMPHREY. Mr. President, today 
I am introducing the Agricultural Emer- 
gency Assistance Act of 1977 in order to 
assist our farm producers in dealing with 
the very serious problems growing out of 
the drcught in the upper Midwest and 
other areas. Senator McGovern and his 
staff have worked closely in developing 
this legislation, and Senators LEAHY and 
ANDERSON have joined in cosponsoring. 

The bill attempts to resolve a number 
of problems which have arisen during the 
past year. It would direct the Secretary 
of Agriculture to coordinate and provide 
leadership on agriculture related emer- 
gency programs. 

The Secretary would also be urged to 
deal with the administrative delay and 
confusion which has arisen in the im- 
plementation of these programs, and an 
additional $10 million for drought emer- 
gency conservation measures would be 
authorized as a fiscal year 1977 supple- 
mental appropriation. 

A major improvement proposed by this 
bill would provide for changes in the 
crop disaster payments to end the con- 
fusion and unfairness which has arisen 
out of basing crop disaster payments on 
outmoded crop allotments. If crop insur- 
ance is not available in a particular area, 
farmers would be eligible for crop dis- 
aster payments of one-third the cost of 
production on the acreage planted if the 
production is below 75 percent of normal. 

My office has received numerous com- 
plaints during the past year because 
farmers with serious losses were ineligi- 
ble for any crop disaster payments be- 
cause they had a crop allotment which 
was a fraction of their current plantings. 

This bill would streamline and ration- 
alize the crop disaster payment system 
and at the same time eliminate cases 
where some farmers have received both 
insurance and crop disaster payments. 

This legislation is predicated on the as- 
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sumption that we need an expanded crop 
insurance program, but even if the crop 
insurance program is expanded, the 
emergency assistance programs, as out- 
lined in my bill, are needed to provide a 
reasonable measure of support for our 
producers and particularly in those areas 
and for those crops where insurance is 
not available. 

The bill would also provide a minimum 
level of 20 million bushels of grain for 
the presently existing disaster reserve 
which has an established upper ceiling 
of 75 million bushels of grain. 

I and others tried last year to get the 
Department to buy oats to replenish the 
disaster reserve in light of our require- 
ments for livestock feeding. Our oats 
supply eventually ran out, but I believe 
we should always have a modest amount 
of grain on hand for emergency needs. 
We maintain strategic metals, and we 
also should have a modest supply of 
grains. 

In addition, the Secretary of Agricul- 
ture would be authorized to purchase 
commodities for the disaster reserve as 
well as acquire them through the loan 
program. The Secretary of Agriculture 
would also be authorized to procure hay 
or other livestock forage as needed to 
meet emergency requirements. 

The Secretary of Agriculture would be 
authorized to subsidize up to three- 
fourths of the actual cost of transport- 
ing hay into a disaster area when local 
hay production falls to less than 60 per- 
cent of normal production. This assist- 
ance would be initially based on require- 
ments needed for a 90-day period, but 
the assistance could be extended as the 
circumstances of the emergency warrant. 

The Emergency Livestock Credit Act 
of 1974 world be made permanent under 
this bili. The purpose of this section 
would be to guarantee loans made to live- 
stock producers who are otherwise unable 
to get financing to continue their 
operations. 

The bill also includes a section whereby 
the Secretary is authorized to modify 
repayment schedules on loans under the 
Consolidated Farm and Rural Develop- 
ment Act whereby a grace period could 
be provided on the payment of all princi- 
pal and interest for up to 2 years except 
for the annual payment of 1 percent of 
the principal. This authority would be 
extremely helpful to the Secretary in 
terms of dealing with farmers who have 
faced as many as 3 years of drought or 
other bad weather. 

It is worth noting that in Babylonian 
days the Hammurabi Code decreed that 
bankers or seed merchants could not 
demand interest and capital repayment 
of the farmers in drought years. I believe 
that this example is well worth noting in 
today’s world if we expect our farm pro- 
ducers to stay in business and supply 
us with ample supplies of food and fiber. 

This bill has been drafted on the basis 
of extensive suggestions by farm pro- 
ducers and others who have dealt with 
these serious drought conditions over 
recent years. While we are obviously very 
much interested in streamlining these 


programs, Mr. President. it also is of 
major significance that the administra- 


tion in power and the Secretary of Agri- 
culture are responsive to these problems 
and committed to effective administra- 
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tion. I believe that this bill gives them 
the tools to do the job. 

Mr. President, I ask unanimous con- 
sent that the text of the bill as well as 
a summary of its features be included at 
this point in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 788 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Emer- 
gency Assistance Act of 1977”. 


TITLE I—FINDINGS AND PURPOSE 
FINDINGS 


Sec. 101. (a) Congress finds that— 

(1) United States agricultural producers 
efficiently supply high-quality food and fiber 
to meet the needs of the American people 
through intensive yearly production and will 
be called on in the future to maintain or 
increase this production; 

(2) natural disasters are not infrequent 
occurrences, but recurring destructive cli- 
matic events to which agricultural producers 
aro especially vulnerable; 

(3) costs of agricultural production have 
sharply increased in recent years, making it 
increasingly difficult for producers to over- 
come the effects of natural disasters that re- 
duce or destroy crop and livestock produc- 
tion; 

(4) existing agricultural programs designed 
to support prices or adjust production and to 
aid producers who suffer losses from natural 
disasters are not adequate to meet the needs 
of agricultural producers; 

(5) & Federal crop insurance that would 
be available nationwide for all agricultural 
production and producers is not possible in 
the foreseeable future; and 

(6) a well-coordinated Federal emergency 
assistance program is necessary to help agri- 
cultural producers cope with natural dis- 
asters and, therefore, assure the maintenance 
of the efficient and productive United States 
agricultural system. 

(b) Congress further finds that there is 
need for improved administration and co- 
ordination of all Federal agricultural emer- 
gency assistance programs in order to assure 
that the programs are responsive to the needs 
of agricultural producers. 

PURPOSE 

Sec. 102. It is the purpose of this Act to 
develop a strengthened and better coordi- 
nated Federal effort in providing emergency 
assistance to agricultural producers who suf- 
fer losses as a result of natural disasters. 
TITLE II—RESPONSIBILITIES OF THE 

SECRETARY OF AGRICULTURE; CON- 

SERVATION ASSISTANCE 

Sec. 201. Section 526 of the Revised Stat- 
utes (7 U.S.C. 2204) is amended by adding at 
the end thereof new subsections (c) and (d) 
as follows: 

“(c) (1) The Secretary of Agriculture is au- 
thorized and directed to provide leadership 
in coordinating, within the executive branch, 
all Federal programs designed to assist agri- 
cultural producers in alleviating distress 
caused by natural disasters. In exercising this 
responsibility, the Secretary shall utilize the 
services of (A) other executive branch de- 
partments and agencies, and (B) the agen- 
cles, bureaus, offices, and services of the De- 
partment of Agriculture, in coordination with 
State and local governments and State and 
county agricultural stabilization and con- 
servation committees. The Secretary is au- 
thorized to initiate or expand research and 
development efforts related to— 

“(i) the coordination of emergency assist- 
ance programs for agricultural producers; 

“(it) uniformity and consistency in the 
application of criteria for eligibility; 
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“(ill) administrative delay and confusion 
in the implementation of assistance pro- 

ams; 

“(iv) the need for (a) the development 
of programs specifically designed to alleviate 
the distress caused to agricultural producers 
by prolonged drought, and (b) increased 
scientific understanding of climatic trends 
in order that timely preventive measures may 
be taken by producers to reduce the effects 
of drought; 

“(v) the need for maximum flexibility in 
the administration of Federal emergency as- 
sistance efforts; and 

“(vi) the need to assure maximum pro- 
ducer input and participation in the admin- 
istration of Federal emergency assistance 
efforts. 

“(2) The Secretary shall report to Con- 
gress, not later than February 1 of each year, 
on the progress made in carrying out the 
provisions of this subsection. 

“(d) With respect to areas of the United 
States subject to frequently recurring natural 
disasters, the Secretary shall, in the admin- 
istration of agricultural conservation pro- 
grams and consistent with other provisions 
of law, give special consideration to such 
areas in allocating the funds for such pro- 
grams and otherwise encouraging the adop- 
tion in such areas of conserving practices, 
including, but not limited to the develop- 
ment of shelter belts, stock dams, and the 
use of agricultural land for soil conservation 
purposes.”. 

EMERGENCY CONSERVATION MEASURES 


Sec. 202. There is hereby authorized to be 
appropriated for the fiscal year ending Sep- 
tember 30, 1977, for drought emergency con- 
servation measures, to be used for the same 
purposes and subject to the same conditions 
as funds appropriated for emergency con- 
servation measures in the Third Supplemen- 
tal Appropriation Act, 1957, $10,000,000, in ad- 
dition to any sums heretofore appropriated 
for the fiscal year ending September 30, 1977. 


TITLE IlI—CROP PRODUCTION 
ASSISTANCE 


DISASTER PAYMENTS 


Sec. 301. Effective only with respect to the 
1978 through 1982 crops of wheat, feed grains, 
rice, soybeans, and upland cotton, the Agri- 
cultural Act of 1949, as amended, is amended 
by inserting after section 107 new sections 
108 through 112 as follows: 

“DISASTER PAYMENTS FOR WHEAT 


“Sec. 108. (a) Notwithstanding any other 
provision of law, if the Secretary determines 
that, because of drought, flood, or other 
natural disaster or condition beyond the con- 
trol of the producers, the total quantity of 
wheat on a farm which the producers are 
able to harvest is less than 75 per centum 
of the farm acreage planted to wheat for har- 
vest times the projected yield of wheat, pay- 
ments shall be made to the producers on 
the farm for the deficiency in production be- 
low 75 per centum by multiplying such de- 
ficiency times one-third of the cost of pro- 
duction of wheat per bushel. 

“(b) The provisions of this section shall be 
applicable only in counties where Federal 
crop insurance for wheat cannot be obtained 
by the producers for the crop year involved. 

“DISASTER PAYMENTS FOR FEED GRAINS 


“Sec. 109. (a) Notwithstanding any other 
provision of law, if the Secretary determines 
that, because of drought, flood, or other 
natural disaster or condition beyond the con- 
trol of the producers, the total quantity of 
feed grains on a farm which the producers 
are able to harvest is less than 75 per centum 
of the farm acreage planted to feed grains 
for harvest times the projected yield of feed 
grains, payments shall be made to the pro- 
ducers on the farm for the deficiency in pro- 
duction below 75 per centum by multiplying 
such deficiency times one-third of the cost 
of production of feed grains per bushel. 

“(b) The provisions of this section shall be 
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applicable only in counties where Federal 
crop insurance for feed grains cannot be ob- 
tained by the producers for the crop year 
involved. 

“DISASTER PAYMENTS FOR RICE 


“Sec. 110. (a) Notwithstanding any other 
provision of law, if the Secretary determines 
that, because of drought, flood, or other nat- 
ural disaster or condition beyond the con- 
trol of the producers, the total quantity of 
rice on a farm which the producers are able 
to harvest is less than 75 per centum of the 
farm acreage planted to rice for harvest 
times the projected yield of rice, payments 
shall be made to the producers on the farm 
for the deficiency in production below 75 
per centum by multiplying such deficiency 
times one-third of the cost of production of 
rice per bushel. 

“(b) The provisions of this section shall 
be applicable only in counties where Federal 
crop insurance for rice cannot be obtained 
by the producers for the crop year involved. 


“DISASTER PAYMENTS FOR SOYBEANS 


“Src. 111. (@) Notwithstanding any other 
provision of law, if the Secretary determines 
that, because of drought, flood, or other nat- 
ural disaster or condition beyond the con- 
trol of the producers, the total quantity of 
soybeans on a farm which the producers are 
able to harvest is less than 75 per centum 
of the farm acreage planted to soybeans for 
harvest times the projected yield of soybeans, 
payments shall be made to the producers on 
the farm for the deficiency in production be- 
low 75 per centum by multiplying such de- 
ficiency times one-third of the cost of pro- 
duction of soybeans per bushel. 

“(b) The provisions of this section shall 
be applicable only in counties where Federal 
crop insurance for soybeans cannot be ob- 
tained by the producers for the crop year in- 
volved. 


“DISASTER PAYMENTS FOR UPLAND COTTON 


“Sec. 112. (a) Notwithstanding any other 
provision of law, if the Secretary determines 
that, because of drought, flood, or other nat- 
ural disaster or condition beyond the con- 
trol of the producers, the total quantity of 
upland cotton on a farm which the producers 
are able to harvest is less than 75 per centum 
of the farm acreage planted to upland cot- 
ton, payments shall be made to the produc- 
ers on the farm for the deficiency in produc- 
tion below 75 per centum by multiplying 
such deficiency times one-third of the cost 
of production of upland cotton per pound. 

“(b) The provisions of this section shall be 
applicable only:in counties where Federal 
crop insurance for upland cotton cannot be 
obtained by the producers for the crop year 
involved.”. 


TITLE IV—LIVESTOCK PRODUCTION 
ASSISTANCE 


DISASTER RESERVE 


Sec. 401. (a) Section 813 of the Agricultural 
Act of 1970, as added by the Agriculture and 
Consumer Protection Act of 1973 (87 Stat. 
239; 7 U.S.C. 1427a), is amended as follows: 

(1) Subsections (a) and (b) are amended 
to read as follows; 

“Sec, 813. (a)(1) Notwithstanding any 
other provision of law, the Secretary of Agri- 
culture shall, under the provisions of this 
Act, establish, maintain, and dispose of a 
separate reserve of grain for the purpose of 
alleviating distress caused by a natural dis- 
aster. 

“(2) Such reserve inventories shall include 
such quantities of grain that the Secretary 
deems sufficient so that the reserve may, from 
time to time, be drawn on for the alleviation 
of distress as the result of natural disasters, 
but not less than 20 million bushels nor more 
than 75 million bushels of grain. 

“(3) The Secretary is authorized to ac- 
quire hay and other livestock forages for the 
purpose of alleviating distress caused by nat- 
ural disaster at such times and in such 
amounts, as the Secretary may determine. 
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“(b) The Secretary is authorized to pur- 
chase such commodities through the Com- 
modity Credit Corporation or acquire them 
through the price support program.”. 

(2) Subsection (d) is amended to read as 
follows: 

“(d) (1) The Secretary is also authorized 
to dispose of such commodities only for 
(A) use in relieving distress (i) in any State, 
the District of Columbia, Puerto Rico, Guam, 
or the Virgin Islands, (11) in connection with 
any major disaster or emergency determined 
by the President to warrant essistance by 
the Federal Government under the Disaster 
Relief Act of 1974 (88 Stat. 143; 42 U.S.C. 
6121), and (iif) in connection with any 
emergency determined by the Secretary to 
warrant assistance pursuant to section 407 
of the Agricultural Act of 1949, as amended 
(63 Stat. 1055, as amended; 7 U.S.C. 1427), 
or the Act of September 27, 1959 (73 Stat. 
574, as amended; 7 U.S.C. Prec. 1427a); or 
(B) use in connection with a state of civil 
defense emergency as proclaimed by the 
President or by concurrent resolution of the 
Congress in accordance with the provisions 
of the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251-2297). 

“(2) Whenever commodities are disposed 
of as described in paragraph (1) of this sub- 
section in such quantities that the inven- 
tories are reduced below a level of 20 million 
bushels, the Secretary is authorized to ac- 
quire commodities pursuant to subsection 
(b) of this section over a period of six 
months immediately following the end of 
the natural disaster, major disaster, emer- 
gency, or civil defense emergency, or the 
expiration of the concurrent resolution, in 
order to reestablish the separate reserve at 
a minimum level of 20 million bushels.”. 

(b) The Secretary of Agriculture is au- 
thorized to acquire commodities pursuant 
to subsection (b) of section 813 of the Agri- 
cultural Act of 1970 over a period of two 
years immediately following the effective 
date of this section. 

EMERGENCY LIVESTOCK FEED 

Sec. 402. (2) Section 407 of the Agricul- 
tural Act of 1949, as amended (63 Stat. 1055, 
as amended; 7 U.S.C. 1427), is amended by 
striking out from the fifth sentence “any 
major disaster determined by the President 
to warrant assistance by the Federal Gov- 
ernment under Public Law 875, Eighty-First 
Congress, as amended (42 U.S.C. 1855)” and 
inserting in Heu thereof “(A) any major 
disaster or emergency as determined by the 
President to warrant assistance by the Fed- 
eral Government under the Disaster Relief 
Act of 1974 (88 Stat. 143; 42 U.S.C, 5121), 
or (B) any emergency as designated by the 
Secretary pursuant to the provisions of sec- 
tion 321 of the Consolidated Farm and Rural 
Development Act (75 Stat. 331, as amended; 
7USC. 1961)". 

(b) Section 2 of the Act of September 27, 
1959 (73 Stat. 574, as amended; 7 U.S.C. Prec. 
1427a), is amended by striking out the period 
at the end of the first sentence and insert- 
ing “, or if he has designated the area as 
an emergency area pursuant to the provisions 
of section 321 of the Consolidated Farm and 
Rural Development Act (75 Stat. 331, as 
amended; 7 U.S.C. 1961)". 

EMERGENCY HAY TRANSPORTATION 


Sec. 403. (a) (1) The Secretary of Agricul- 
ture is authorized to pay up to three-fourths 
of the actual cost of transporting a maxi- 
mum 90-day supply of hay or other live- 
stock forage from areas in which hay is in 
plentiful supply to livestock producers in 
major disaster or emergency areas when- 
ever— 

(A) a State or area within a State is des- 
ignated by the President as a major disaster 
or emergency area, pursuant to the Disaster 
Relief Act of 1974 (88 Stat. 143; 42 U.S.C. 
5121), or is designated by the Secretary of 
Agriculture a5 an emergency area pursuant 
to the provisions of section 321 of the Con- 
solidated Farm and Rural Development Act 
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(75 Stat. 311, as amended; 7 U.S.C. 1961), 
or section 407 of the Agricultural Act of 
1949, as amended (63 Stat. 1055, as amended; 
7 U.S.C. Prec, 1427a), or the Act of Septem- 
ber 21, 1959 (73 Stat. 574, as amended; 7 
U.S.C. Prec. 1427a); 

(B) the Governor of the State submits 
evidence during the period of designation 
to the Secretary of Agriculture showing that 
the combined hay, forage, or pasture losses 
in the major disaster or emergency area are 
or will be at least 40 percent of the normal 
production for such area; and 

(C) the Secretary of Agriculture concurs 
in the evidence of loss submitted by the 
Governor. 

(2) As used in this section, “normal pro- 
duction” means the average production of 
hay, forage, and other pasture crops in the 
major disaster or emergency area, using 
statistics from the three calendar years tm- 
mediately preceding the calendar year in 
which the major disaster or emergency des- 
ignation was made: Provided, That if during 
any of those three years, the State or area 
was designated as a major disaster or 
emergency as described in paragraph (8) (1) 
(A) of this subsection, such year shall not be 
used to determine normal production, and, 
in lieu thereof, the next preceding calendar 
year in which no such major disaster or 
emergency designation was made, shall be 
used, 

(3) In computing the amount of hay or 
other livestock forage for which a livestock 
producer will be entitled to transportation 
assistance under this section, the Secretary 
shall utilize a formula of 40 pounds of hay 
per brood cow or dairy cow per day and 20 
pounds per replacement heifer or head of 
beef cattle per day. The Secretary shall de- 
velop appropriate feed ratios for other forages 
and other livestock, as required. 

(4) Within 90 days after the Secretary 
initially makes the assistance under this sec- 
tion available to livestock producers in an 
area, the Secretary, at the request of the 
Governor, shall review any additional infor- 
mation submitted by the Governor and 
evaluate the immediate situation and the 
long-term situation for livestock producers 
in the area. 

(5) The Secretary is further authorized, 
whenever the Secretary determines such ac- 
tion to be necessary and appropriate based 
on the Secretary's evaluation of the con- 
tinuing situation as provided for in subsec- 
tion (4) of this section, to pay up to three- 
fourths of the actual cost of tramsporting ad- 
ditional supplies of hay or other livestock 
forage to livestock producers in the major 
disaster or emergency area, in such amounts 
as determined by the Secretary to be neces- 
sary to alleviate the distress caused by the 
major disaster or emergency. 

(b) The Secretary is authorized to provide 
assistance under this section to any livestock 
producer whenever such action is necessary 
to prevent undue financial hardship to the 
producer in ma'ntaining the producer's live- 
stock herd, as determined by the Secretary. 

(c) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out this section. 

(d) Whoever disposes of any hay or other 
livestock forage for which transportation 
costs were paid under this section, other 
than with the prior approval of the Secre- 
tary of Agriculture, shall be subject to a 
penalty equal to but not in excess of the 


amount paid by the Secretary to transport 
the hay or other livestock forage involved, 
to be recovered by the Secretary in a civil 
suit brought for that purpose, and in addi- 
tion shall be guilty of a misdemeanor and 
upon conviction thereof shall be subject to 
a fine of not more than $3,000 or. imprison- 
ment for not more than one year. 

(e) Section 8 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 is hereby re- 
pealed. Notwithstanding such repeal, the 


February 24, 1977 


provisions of section 8 of the Farmer-to- 
Consumer Direct Marketing Act of 1976 shall 
continue in effect with respect to any emer- 
gency or major disaster declared prior to the 
effective date of this section. 

(f) The provisions of this section shall 
become effective 30 days after the date of 
enactment of this Act. 

(g) There is hereby authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of this section. 

TITLE V—CREDIT ASSISTANCE 
EMERGENCY LIVESTOCK CREDIT 


Sec. 501. The Emergency Livestock Credit 
Act of 1974 (88 Stat. 392, as amended; 7 
U.S.C. Prec. 1961) is amended as follows: 

(a) Section 3 is amended by striking out 
from subsection (a)(3) “eighteen months 
immediately preceding the date of enact- 
ment of this Act” and inserting in leu 
thereof “five years immediately preceding the 
date the loan applicant applied to the lender 
for the loan”. 

(b) Section 8 is amended by striking out 
all that follows after the word “enactment” 
and inserting in lieu thereof a period. 


GRACE PERIOD FOR LOANS 


Sec. 502. The Consolidated Farm and 
Rural Development Act, as amended, is 
amended by inserting immediately after sec- 
tion 324 a new section as follows: 

“Sec. 324a. (a) Notwithstanding any 
other provision of this title, and subject to 
the provisions of subsection (b) of this sec- 
tion, the Secretary is authorized to modify 
repayment schedules on loans made under 
this title to be commensurate with borrower 
circumstances by postponing all principal 
and interest payments for up to two years, 
except for annual payments equal to 1 per- 
cent of the principal. During this grace pe- 
riod, interest shall accrue on the deferred 
interest. 

“(b) The authority to modify repayment 
schedules shall be exercised only with re- 
spect to borrowers whose farming, ranching, 
or aquaculture operations are located in 
areas which— 

“(1) the President has determined to be 
in need of assistance by the Federal Govern- 
ment under the Disaster Relief Act of 1974 
(88 Stat. 143; 42 U.S.C. 5121), because of 
major disasters or emergency situations; or 
the Secretary has designated as emergency 
areas in accordance with section $21(a) of 
this title; and 

“(2) have been, within the five years im- 
mediately preceding the date of such deter- 
mination by the President or designation by 
the Secretary, subject on one or more oc- 
casions to either such determination by the 
President or designation by the Secretary; 
or the major disasters or emergencies have 
resulted in economic distress of such severity 
that the assistance provided herein is war- 
ranted, as determined by the Secretary.”’. 
SHORT EXPLANATION OF 8.788 THE AGRICUL- 

TURAL EMERGENCY ASSISTANCE ACT OF 1977 


The major provisions of this bill woula— 

(1) direct the Secretary of Agriculture to 
provide leadership in coordinating, within 
the Executive Branch, all Federal programs 
designed to assist farmers and ranchers in 
disaster areas, and coordinate Federal efforts 
with State and local governments and 
county ASC committees; 

(2) authorize research and development 
efforts that address (a) administrative delay 
and confusion in the implementation of 
assistance programs for farmers and ranch- 
ers, and related problems, and (b) the need 
to develop programs that are specifically 
designed for drought situations; 

(3). direct the Secretary to give special 
consideration to areas of the United States 
subject to frequently recurring natural dis- 
asters, such as drought, in administering 
the Department’s conservation programs; 

(4) authorize a supplemental appropria- 
tion for FY 1977 of $10,000,000 for drought 
emergency conservation measures; 
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(5) continue, through the 1982 crop year, 
crop production disaster assistance to farm- 
ers in the form of payments to producers 
for deficiencies in production— 

a. if crop insurance is not available to 
them; 

commodities of wheat, feed 
grains, upland cotton, rice, and soybeans; 

c. if production is below 75 percent of nor- 
mal production; 

d. on all acreage planted (not just al- 
lotted acreage); 

e. at the rate of one-third of the cost of 
production. 

(6) (a) require a minimum disaster re- 
serve, to be held by the Commodity Credit 
Corporation, of 20,000,000 bushels of grain 

as necessary, hay or other livestock 
forage; 

(b) authorize the Secretary of Agriculture 
to purchase commodities for the reserve, 
if necessary to maintain it at the minimum 
level; and 

(c) authorize the Secretary to use the re- 
serve, in disaster situations, to provide emer- 
gency feed for livestock; 

(7) authorize the use of the emergency 
livestock feed program when the Secretary 
of Agriculture, under the Consolidated Farm 
and Rural Development Act, has made a 
designation that an area is eligible for emer- 
gency loan assistance, in order to improve 
the coordination of these two programs. 

(8) improve the hay transportation pro- 
gram for livestock producers in disaster 
areas: The Secretary of Agriculture would 
be authorized to pay livestock producers up 
to three-fourths of the actual cost of trans- 
porting up to a 90-day supply of hay into 
the disaster area, when local hay produc- 
tion falls to less than 60 percent of normal 
production; and though normally it would be 
a temporary program, it could be renewed 
if disaster conditions continue; 

(9) make permanent the Emergency Live- 
stock Credit Act of 1974, under which the 
Secretary of Agriculture may guarantee loans 
made to livestock producers who are other- 
wise unable to get financing for their oper- 
ations; and 

(10) authorize the Secretary of Agricul- 
ture to modify repayment schedules on 
FmHA loans for borrowers located in disas- 
ter areas, to allow such borrowers grace 
periods of up to two years on repayment of 
the principal or interest on their FmHA 
loans. 


Mr. McGOVERN. Mr. President, I am 
pleased to join today with my long-time 
friend, the senior Senator from Minne- 
söta (Mr. HUMPHREY) as a coauthor of 
the Agricultural Emergency Assistance 
Act of 1977. Senator HUMPHREY and I 
have served together for many years in 
this Chamber. Much of that time both 
in committee and on the Senate floor 
has been devoted to bettering the lot of 
agriculture and farmers. We share South 
Dakota by birthright and for long years 
our lives have been intimately entwined 
with the problems of the Upper Great 
Plains. 

Both South Dakota and Minnesota in 
the last several years have experienced 
drought conditions reminiscent of the 
early thirties. Some areas of both States 
have known their driest periods in this 
century. Roberts County in eastern 
South Dakota alone in 1976 had a meas- 
urable departure from normal of almost 
14 inches of rainfall. The Governor’s 
Drought Assistance Office in South Da- 
kota assesses dollar losses during 1976 
in excess of $1.5 billion. 

Don Elchacher, a farmer of Salem, 
5S. Dak., says, 

I had 500 acres of corn that normally 
would yield 65 to 70 bushels per acre. I got 
three bushel corn on it. 
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Bob Duxbury, our secretary of agri- 
culture, whose sons are the sixth gen- 
eration on a ranch near Wessington, 
normally cuts 750 to 1,000 tons of hay. 
In 1976 the land yielded but 36 tons. 

Dairy producers and beef producers 
have been equally hard hit. Dairy herds 
have been culled twice and three times. 
Foundation herds of beef producers have 
been liquidated in alarming numbers. 
Hand County, S. Dak., has only a quar- 
ter of its livestock numbers remaining 
on the range. 

It is not difficult to make the case for 
disastrous conditions in our area. What 
is more difficult is to fashion an adequate 
Federal response. Present disaster pro- 
visions now available are totally inade- 
quate. They are designed for short or 
at best periodic conditions. They are 
fragmented, ill-coordinated, adminis- 
tered in a manner that would test the 
patience of a saint, and even more frus- 
trating, they are subject to change and 
even vary from one county to the next. 
In a word, Mr. President, farmers are 
fed up with the current program. We 
have applied a band-aid here and a 
band-aid there through legislation such 
as the Emergency Hay Transportation 
Act of 1976 which I authored and which 
the Senator from Minnesota (Mr. 
HUMPHREY) so ably supported. But what 
we need is a comprehensive program 
that farmers can count on. 

My friend from Minnesota (Mr, Hum- 
PHREY) and I have spent a great deal of 
time personally in an effort to come up 
with a better program, Our staffs work- 
ing together have spent hours shaping 
a program that we feel to be reasonable 
from the standpoint of a Federal com- 
mitment, yet responsive to the needs of 
our agricultural producers. We feel that 
we have designed a package which we in- 
troduce in the Senate today that should 
be acceptable to the Congress, the ad- 
ministration, and sufficient to warrant 
the support of our constituents. 

Let me briefly summarize what we seek 
to do: 

First. Make the Office of the Secretary 
of Agriculture responsive to the disaster 
needs by giving the Office of the Secre- 
tary itself the burden of coordinating 
and implementing disaster programs 
rather than spreading them throughout 
various departments and agencies. 

Second. Authorize a supplemental ap- 
propriation of $10 million for drought 
emergency conservation measures. 

Third. Authorize crop production dis- 
aster assistance in the form of payments 
where no Federal crop insurance is avail- 
able, if production is below 75 percent of 
normal on all acreage planted, at the 
rate of one-third of the cost of produc- 
tion. 

Fourth. Require a minimum emer- 
gency livestock feed reserve of 20 million 
bushels of grain and authorize the Sec- 
retary to maintain it through purchase 
if necessary. 

Fifth. Make permanent a hay trans- 
portation subsidy program at 75 percent 
of the cost of transportation up to a 
90-day period when local hay production 
falls below 60 percent. 

Sixth. Make the Emergency Livestock 
Credit Act scheduled to expire on Sep- 
tember 30, 1978, permanent. 

Seventh. Authorize the Secretary of 
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Agriculture to declare grace periods of 
up to 2 years on repayment schedules of 
FmHA loans for both principal and in- 
terest. 

Mr. President, nearly every climatolo- 
gist in the land predicts that we are en- 
tering periods of uncertainty in rainfall. 
Some predict more drastic changes in 
weather patterns than others. If we are 
to rely on the advice of experts from 
both Government and the academic 
world, it is vital that we enact the legis- 
lation being sent to the desk today. Let 
us not view this act as a relief act for 
farmers. We all have a stake in the fu- 
ture of food and fiber production. If 
consumers and urban dwellers wish to 
safeguard their future, they should be 
doing all in their power to insure the 
sources of what they eat and what they 
wear. For that reason I urge support for 
this measure from farm oriented legis- 
lators and urban centers alike. It is high 
time that we all wake up and recognize 
our common interest and our common- 
weal. 


By Mr. HEINZ: 

S. 789. A bill to require automatic 
sprinker systems in all skilled nursing 
facilities and intermediate care facilities 
as a condition of certification under the 
medicare, medicaid, and Veterans’ 
Administration programs, and to author- 
ize loans and grants to assist such facili- 
ties in purchasing and installing such 
systems; to the Committee on Human 
Resources. 

NURSING HOME SAFETY 


Mr. HEINZ. Mr. President, I am 
pleased today to introduce legislation to 
improve nursing home safety standards 
in this country. This legislation requires 
the installation of automatic sprinkler 
systems in all skilled nursing facilities 
and intermediate care facilities as a con- 
dition of certification under the medi- 
care, medicaid, and Veterans’ Admin- 
istration programs. In addition, this leg- 
islation authorizes direct financial assist- 
ance to qualified nursing and inter- 
mediate care facilities to aid them in 
purchasing and installing sprinkler 
systems. 

I introduced identical legislation last 
year in the House of Representatives, 
while serving on the House Select Com- 
mittee on Aging. Because of what I was 
able to learn as ranking minority mem- 
ber of the Subcommittee on Long-Term 
Care, I have included several innovations 
that I believe will make this legislation 
both practical and effective. 

First, permit the Secretary of Health, 
Education, and Welfare to replace cer- 
tain sprinkler requirements with func- 
tionally equivalent safeguards for facili- 
ties which, because of their unique struc- 
tural properties or small sizes, would be 
under unreasonable hardship if they 
complied completely with these provi- 
sions, 

Second, create a special grant program 
for public and private nonprofit orga- 
nizations that serve rural or underserved 
populations who cannot afford to pay the 
interest on loans, 

Third, extend coverage to the Veterans’ 
Administration as well as medicare and 
medicaid facilities. 

Finally, tailor the loan program to 
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existing prime interest rates, which vary 
from region to region. 

The General Accounting Office, the 
National Fire Protection Association, 
various local authorities, and nursing 
home personnel have all offered testi- 
mony on the need for such legislation. 
As compelling as this testimony may be, 
it cannot compare with the stark evi- 
dence of deaths in nursing home fires 
which may have been prevented if 2 
sprinkler system had been present. 

In January and February of last year, 
31 elderly people lost their lives in two 
separate nursing home fires in Chicago, 
il. The Windcrest Skilled Nursing Facil- 
ity and the Cermack Intermediate Care 
Facility were both in compliance with 
the current safety code, and were of rel- 
atively new, fire-resistant construction. 
Neither facility was equipped with a 
sprinkler system. 

This month, in Zion, Ul, a fire in a 
new nursing home facility killed two 
people and critically injured two others. 
The Chicago Fire Department testified 
that the fire was contained in a ward- 
robe room, and that the deaths were due 
largely to smoke inhalation. The Zion 
Nursing Home was not equipped with a 
sprinkler system. 

It would be unrealistic to suggest that 
the presence of a sprinkler system in 
every nursing home across this country 
would prevent all future fire deaths. 
Nevertheless, the General Accounting 
Office, the National Fire Protection As- 
sociation, and other experts have testi- 
fied and cited evidence that automatic 
sprinklers are the single most effective 
measure to control incipient fires and 
provide the greatest “safety to life pro- 
tection feature available in the fire pro- 
tection field. GAO states unequivocally 
that automatic sprinkler systems put out 
fires and save lives whereas other fea- 
tures of the fire code, for example resis- 
tive walls, do not insure against multiple 
deaths due to fire, smoke, and fire by- 
products. Capt. Eugene Tietz of the Chi- 
cago Fire Department put it most simply 
when he stated: 

When there’s a fire, somebody has to run 
with a bucket of water. With a sprinkler sys- 
tem, you have a man there 24 hours a day, 
7 days a week, 52 weeks a year. 


The strong case made for the require- 
ment that all nursing facilities, regard- 
less of construction type, can be fully 
protected with an automatic sprinkler 
system, calls for a definitive legislative 
response to close existing loopholes in 
laws and regulations. Both the 1967 and 
1973 editions of the Life Safety Code 
which currently defines a certified medi- 
care or medicaid facility compliance with 
fre and safetv requirements do not re- 
ouire automatic sprinklers. The 1967 edi- 
tion contains a waiver for buildings of 
fire resistive or noncombustible construc- 
tion, and the 1973 code exempts all 
buildings of fire resistive or moncombus- 
tible construction less than three stories 
in height. 

Over the past several years, for exam- 
ple in 1972 and again in 1974, the House 
Government Operations Committee has 
made specific recommendations to man- 
date automatic sprinklers for all nursing 
homes regardless of type of construction. 
The legislative result of the committee 
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recommendations was a provision in 
Public Law 93-204 amending section 232 
of the National Housing Act which au- 
thorized the Secretary of HUD to insure 
loans made to nursing facilities for the 
purchase and installation of fire safety 
equipment. 

As promising as the provisions of this 
statute look, the simple fact is "that 
bureaucratic redtape has consistently 
snarled the loan application process in- 
volved. It has taken 2 years to make the 
HUD program operative, even at its cur- 
rent ineffective level. Redtape and the 
tightness of the money market have 
combined to put such relatively small in- 
stitutions as nursing homes at a dis- 
advantage in competing for loan money. 
This fact, coupled with the urgent need 
to modernize those skilled nursing facili- 
ties and intermediate care facilities that 
do not now have adequate sprinkler sys- 
tems, compels this Congress to consider a 
financing program which would swiftly 
and effectively promote installation of 
these systems. 

In summary, Mr. President, the joint 
House-Senate Aging Committee hear- 
ings, past congressional initiatives, and 
the reports of various agencies and nurs- 
ing home facilities, have demonstrated 
that sprinklers, while not the answer for 
fire-free nursing facilities, provide the 
greatest protection of life of any single 
fire safety device. We cannot rely on bet- 
ter management even in the best of 
nursing homes to prevent multiple 
deaths, because of the human factors and 
potential for miscalculation involved. 
The best way to prevent such tragedies as 
the Chicago fires is to require automatic 
sprinkler systems for all certified nurs- 
ing and intermediate care facilities, and 
to provide means for them to comply 
with the requirements with all deliberate 
speed. 


At this point, Mr. President, I ask 
unanimous consent that the text of this 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 789 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, (a) 
notwithstanding any other provision of law 
{except subsection (b) of this section), no 
nursing facility shall be certified as a skilled 
nursing facility for purposes of participa- 
tion in the hospital insurance program under 
title XVII of the Social Security Act, no 
nursing facility or intermediate care facility 
shall be certified or approved for purposes 
of participation in a medical assistance pro- 
gram under a State plan approved under 
title XIX of such Act, and no nursing facil- 
ity or intermediate care facility shell be 
approved for participation in any program 
under the jurisdiction of the Veterans' Ad- 
ministration, for any period beginning on or 
after the expiration of two years from the 
Gate of the enactment of this Act, unless 
such facility has a sprinkler system which 
is determined by the Secretary of Health, 
Education, and Welfare, hereinafter in this 
Act referred to as the “Secretary”, or the 
Administrator of Veterans’ Affairs (as the 
case may be) to satisfy the applicable re- 
quirements of standard numbered 13 of the 
1975 edition of the National Fire Protection 
Association (and such later editions as the 
Secretary may determine). 

(b) The Secretary may waive this require- 
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ment only in cases where because the size 
or nature of the structure of the skilled 
nursing facility or intermediate care facility, 
the installation of & complete sprinkler sys- 
tem would constitute an unreasonable hard- 
ship. In such cases, the Secretary shall re- 
quire such compensatory fire protection fea- 
tures as he deems appropriate for the size 
and nature of the structure. 

Sec. 2. (a) For the purpose of assisting 
skilled nursing and intermediate care facil- 
ities in protecting health and safety of their 
patients and in meeting the requirements 
of Federal law relating thereto, the Secre- 
tary ts authorized, in the manner provided 
in section 1620 of the Public Health Service 
Act and subject to the conditions and re- 
quirements of that section except to the 
extent inconsistent with the succeeding pro- 
visions of this section, to make loans to such 
facilities to assist them in financing part 
or all of the cost of purchasing and installing 
automatic sprinkler systems. 

(b) A loan under this section may be made 
only to an eligible skilled nursing or inter- 
mediate care facility (as defined in subsec- 
tion (c)), and only for the purpose of assist- 
ing such facility in purchasing and 
installing an automatic sprinkler sys- 
tem which satisfies the applicable require- 
ments of standard numbered 13 of the 1975 
edition of the National Fire Protection As- 
sociation (and such later editions as the 
Serreyasy may determine). Any such loan 
sS — 

{1) be in such amount as may be reason- 
able and necessary, in addition to any other 
funds available to the facility, to purchase 
and install such system, as determined in ac- 
cordance with regulations prescribed by the 
Secretary; 

(2) bear interest at a rate not more than 
1 per centum higher than the average out- 
standing discount rate (at the time the loan 
is made) of the Federal Reserve bank for 
the district in which the facility involved 
is located; 

(3) have a maturity of not more than 
twenty years; and 

(4) be subject to such additional terms, 
conditions and provisions as the Secretary 
may impose in order to assure that the ob- 
jJectives of this section will be effectively 
carried out. 


Each application for a loan under this sec- 
tion shall not be subject to approval un- 
der section 1604 of the Public Health Sery- 
ice Act. No such application shall be ap- 
proved unless the Secretary finds that (A) 
the structure involved has a projected useful 
life as a skilled nursing care facility or in- 
termediate care facility of at least ten years 
and is otherwise cualified for certification 
under title XVIII or XIX of the Social Se- 
curity Act or approved for participation in 
any program under the jurisdiction of the 
Veterans’ Administration. 

(c) As used in this section, the term "ell- 
gible skilled nursing or intermediate care fa- 
cility”’ means ea skilled nursing facility 
within the meaning of section 1861(j) of the 
Social Security Act, or an intermediate cure 
facility within the meaning of sectio: 1905 
(c) of such Act, which— 

(1) has been certified for participation in 
the medicare program under title XVIII of 
such Act or in a medical assistance program 
under a State plan approved under title XIX 
of such Act, or is seeking or Proposing to 
seek such certification; 

(2) does not have in operation a complete 
authomatic sprinkler system and is unable 
(as determined by the Secretary) to obtain 
from private sources all of the financing 
needed to purchase and install such a SyS- 


(d) There are authorized to be appro- 
priated such sums as may be necessary for 
purposes of this section. Amounts so appro- 
priated shall be placed in and constitute & 
revolving fund which shall be available to 
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the Secretary for use in carrying out this 
section. 

Sec. 3. (2) In the case of an eligible skilled 
nursing or intermediate care facility (as de- 
fined in section 2(c) and: 

(1) serves a primarily rural, medically un- 
derserved, or low-income population, 

(2) at least 85 per centum of the patients 
or residents of which are recipients of medi- 
cal assistance under a State plan approved 
under title XIX of the Social Security Act, 

(3) is unable to underwrite the costs of 
purchasing and installing an automatic 
sprinkler system through its own financial 
resources, including its endowment if any, 
and 

(4) is either a publicly owned and oper- 
ated facility or a facility described in sec- 
tion 501(c) (3) or (4) of the Internal Reve- 
nue Code of 1954 which is exempt from in- 
come taxes under section 50l1(a) of such 
Code, the Secretary is authorized, in the 
manner provided in section 1625 of the Pub- 
lic Health Service Act and subject to the 
conditions and requirements of such sec- 
tion except to the extent inconsistent with 
the provisions of this section, to make a 
grant or grants to such facility to enable it 
to purchase and install an automatic sprin- 
kier system satisfying the applicable require- 
ments of standard numbered 13 of the 1975 
edition of the National Fire Protection Asso- 
ciation (or such later editions as the Secre- 
tary may prescribe). 

(b) Grants under this section— 

(1) may be made in lieu of or in supple- 
mentation of such loans; and 

(2) shall be subject to such terms and 
conditions as the Secretary may prescribe to 
assure that the objectives of this section 
are effectively carried out. 

(c) There are authorized to be appro- 
priated such sums as may be necessary to 
enable the Secretary to carry out this section. 

Sec. 4. No later than ninety days after 
the date of the enactment of this Act, the 
Secretary shall prescribe and publish such 
regulations as may be necessary or appro- 
priate to carry out this section. 

Sec. 5. Except as otherwise provided in the 
first section of this Act, the provisions of this 
Act shall take effect on the date of its 
enactment. 


By Mr. DOMENICI: 

S. 790. A bill to authorize the rehabili- 
tation or reconstruction of locks and 
dam 26, to establish a revolving fund 
from user fees to finance a portion of the 
future costs of the inland waterways of 
the United States, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works and the Commit- 
tee on Commerce, Science, and Trans- 
portation, jointly, by unanimous consent. 
INLANL NAVIGATION IMPROVEMENT ACT OF 1977 


Mr. DOMENICT, Mr. President, I send 
ty the desk a bill to create for the first 
time a balanced approach to the develop- 
ment of the Nation’s inland waterways. 

My bill essentially incorporates two 
provisions that were reported from the 
Committee on Public Works last year, 
legislation that I was pleased to assist 
in writing. One aspect of the bill involves 
an authorization, with certain con- 
straints, for the reconstruction of locks 
and dam 26 at Alton, Ill. This is a con- 
troversial project, but one that appears 
to have broad support in the Midwest. 

But frankly, Mr. President, I believe 
that the more important portion of this 
bill is the provisions in the bill that for 
the first time would establish a national 
system of user charges on the inland 
waterways. 

Few changes in our Nation's transpor- 
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tation policies are so long overdue. The 
American taxpayer is subsidizing the Na- 
tion’s major oil, coal, chemical, steel, and 
grain companies—the principal benefici- 
aries of the inland system—with water- 
way spending of some $400 million year- 
ly. These beneficiaries pay not a single 
dime in return. No other transportation 
mode is completely subsidized by general 
tax revenues. Highway and airport users 
pay taxes into a trust fund, while rail- 
roads and pipelines must go into the pri- 
vate capital market for their right-of- 
way funds. But the barge industry gets a 
free ride. 

Every President since Franklin Roose- 
velt has stated that the rational exploita- 
tion of the Nation’s inland waterway re- 
sources can only occur within the context 
of a user-charge mechanism. One gov- 
ernmental commission after another, the 
latest being the report of the National 
Water Commission in 1973, has noted 
that without user charges the Nation's 
inland waterway system is an irrational 
anomaly, whose resulting inequities and 
inefficiencies have prevented the fashion- 
ing of a reasonable national transporta- 
tion policy. 

Over 10 executive branch studies, be- 
ginning in 1939, have supported user 
charges. 

Mr. President, 1 see this proposal as 
creating balance. I see it also as creating 
greater assurance to the waterway indus- 
try that it will obtain needed improve- 
ments on the waterways. The money col- 
lected from the user fees would go into 
& waterway improvement revolving fund 
that would be available exclusively for 
new waterway improvements, giving the 
industry a measure of certainty it has 
never previously had for continued im- 
provements to the system. Just last 
month, the outgoing Secretary of Army 
for Civil Works sent forward legislation 
to impose a waterway user system even 
broader than my proposal. 

There are two aspects to the inequity 
of a no-charge system. First, there is a 
fundamental unfairness when the Fed- 
eral taxpayers, most of them low- and 
middle-income families, subsidize the 
large, wealthy corporations that own 
many of the big barge lines. Barge sub- 
sidies essentially are an income transfer 
from the poor to the wealthy. 

The second inequity lies in the funda- 
mental unfairness to competing modes 
of transportation when one mode is sin- 
gled out to receive special goodies. The 
railroads calculate that complete sub- 
sidization of the inland waterway system 
costs them $500 million a year. A Con- 
gressional Budget Office report con- 
cluded that the construction of locks and 
dam 26 alone could cost the midwestern 
railroads between $261 million and $348 
million a year. With 1 of the areas 21 rail 
lines already in bankruptcy, and at least 
6 others in a weak financial condition, I 
believe we are perpetrating the waste of 
taxpayers’ dollars when we continue to 
subsidize an inland waterway system 
that helps to drive rail lines into bank- 
ruptcy. 

Complete subsidization produces inef- 
ficiencies. Further subsidies for the in- 
land waterway system will probably lead 
to larger rail subsidies. At locks and dam 
26, we are told that congestion delays 
warrant the larger, modern structure. 
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This ignores a basic fact: As long as the 
service is provided free, the demand for it 
will be infinite. Capacity projections for 
a free navigational system will be self- 
fulfilling, because no market constraint 
exists. No market check exists on the 
beneficiaries of free system in their ap- 
petite for new, more expensive projects. 
This leads inevitably to slipshod analyses 
of ee new projects are needed or 
not. 

This must be changed. Our Nation may 
soon embark on a major rehabilitation 
effort on the inland waterway network of 
25,000 miles of improved waterways and 
212 navigational locks and dams. There 
are $3.4 billion in lock building projects 
presently underway. And many other 
navigational structures were built 40 or 
more years ago, and may require major 
rehabilitation. 

I believe we stand at a point when the 
Congress must confront the issue of user 
charges as we confront this new round 
of navigational improvements. Para- 
doxically, although the issue has been 
studied repeatedly, and more recent 
commentators have stated that there is 
simply no case on the other side, op- 
ponents of user charges continue to 
argue for more study. 

Several points can be made on whether 
there is a need for additional study, in 
view of the terms of this legislation. 
First, my bill is a controlled legislative 
experiment. Both the 10-year phase-in 
and the midterm assessment in the 
fourth year of implementation allow for 
careful monitoring by the Congress. 
Such a controlled legislative experiment 
has the advantage, over present studies, 
of creating actual experience to work 
with. Present studies necessarily involve 
speculations with economic models. They 
measure not the real world, but some- 
one’s computer model of it. This bill, in 
contrast, calls for a gradual phase-in so 
that while the initial economic conse- 
quences of user charges will be slight 
there is a realistic test. 

I certainly do not want to leave the 
impression that the issue of economic 
impact has not been studied. The Gen- 
eral Accounting Office in its November 
1975 report found that recovering 100 
percent of the costs of operation and 
maintenance would have minimal im- 
pacts, and that in fact, any diversion of 
traffic would de to pipelines, not rail. 
Studies last year by the Departments of 
Interior and Transportation also found 
minimal impacts. The Department of 
Transportation study generally found 
price increases of less than one-half of 
1 percent. In fact, they found that the 
impact of a 10-percent recovery, the 
same as required in the first year of my 
bill “to be so small that intelligent analy- 
sis was not possible.” 

In each of these examples, it was as- 
sumed that 100 percent of the operation 
and maintenance costs would be re- 
covered in the first year of implementa- 
tion. That is 10 times more severe than 
my bill, and is even twice as severe as 
my proposal would be 5 years after 
it is implemented. This proposal is far 
less severe than that of the National 
Water Commission, which recommended 
100-percent recovery of both operations 
and maintenance and capital costs. 

In closing, I would of course recognize 
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that an end to the complete subsidization 
of the inland waterway system will raise 
costs for the user of that system. Ob- 
viously, any economic activity which the 
Government chooses to subsidize will 
have lower user costs. But just as ob- 
viously, Federal taxes to create that sub- 
sidy will have to be higher. One can ask 
why not subsidize completely the rail- 
roads, or energy production or food pro- 
duction or whatever else comes to mind? 
Subsidies, while benefitting a given, nar- 
row class of beneficiaries leads to an 
overall decline in national wealth 
through the inefficient use of resources. 
That is precisely what is at stake here 
with the waterways. Inefficiencies have 
led to chaos in our national transporta- 
tion policy, producing an increasingly 
unacceptable burden on the Federal tax- 
payer. A 1971 Department of Transpor- 
tation study called the case for user 
charges “logically impeccable.” The 1973 
National Water Commission stated— 

There is no longer any rational justifica- 
tion for assumption by the Federal Treasury 
of the entire cost of construction, operating, 
and maintaining navigable waterways. 


It is important to note that these re- 
ports state there is no logical or rational 
reason for delay. 

Highway users pay toward those facil- 
ities. Airport users pay similar fees. My 
proposal would assess, eventually, half of 
the operations and maintenance costs 
and half the annual capital costs as a 
way to reduce the cost burden on the 
taxpayer. If there is a more equitable 
way, I am amenable to hearing it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a copy 
of this bill, a section-by-section analysis 
of this bill, two specific analyses of the 
cost impact of these provisions on par- 
ticular industries, and an historical eval- 
uation of user charges. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 790 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as “The Inland Navigation Im- 
provement Act of 1977.” 

Sec. 2(a) The Congress finds that construc- 
tion of an inland navigational system that 
imposes no costs on the direct beneficiaries of 
such system is unfair to the operators and 
users of competing modes of transportation 
usage that are wasteful of the nation’s re- 
sources. The Congress further finds that cer- 
tain improvements, including the rehabilita- 
tion or reconstruction of Locks and Dam 26, 
Mississippi River, Alton, Illinois, are neces- 
sary for the effective operation of the nation's 
inland waterway system. 

(b) The Congress declares that national 
economic development requires the mainte- 
nance of a first-class inland waterway sys- 
tem, but, as a matter of equity, that the 
commercial users of this inland waterways 
system should contribute a portion of the 
Federal navigation-related costs to build, 
operate, maintain, and rehabilitate such 
waterways. 

(c) It is, therefore, the purpose of this Act 
both to establish a system of user charges 
that will promote greater equity among all 
modes and demonstrate the economic feasi- 
bility of projects on the inland waterways of 
the United States, providing a market test 
for their need, and to authorize the rehabili- 
tation or reconstruction of Locks and Dam 
26, Mississippi River, Alton, Tilinois, as a way 
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to promote the more efficient operation of the 
existing waterway system. 

Sec. 3(a). The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to replace Locks and Dam 26, Mis- 
sissippi River, Alton, Illinois, by construct- 
ing a new dam and a single, one-hundred- 
and-ten foot by one-thousand-two hundred- 
foot lock at a location approximately two 
miles downstream from the existing dam, 
substantially in accordance with the recom- 
mendations of the Chief of Engineers in his 
report on such project dated March 15, 
1976, at an estimated cost of $391,000,000. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized and directed to replace, at Federal ex- 
pense as a part of project costs authorized 
in subsection (a) of this section, terrestrial 
wildlife habitat inundated as a result of the 
construction of the project on an acre for 
acre basis in the respective States of Missouri 
and Illinois and to manage such Jands as 
are thus acquired by the Secretary for Wild- 
life mitigation purposes. The Secretary is 
further authorized to provide project-related 
recreation development on or in the vicinity 
of Ellis Island, Missouri, that requires no 
separable project lands and includes facilities 
such as roads, parking lots, walks, picnic 
areas, a boat launching ramp, and a beach, 
at an estimated cost of $2,750,000 to be cost 
shared with the State of Missouri and admin- 
istered in accordance with the provisions of 
the Federal Water Project Recreation Act 
(Public Law 89-72) and undertaken inde- 
pendently of the navigation features of the 
project. 

(c) The navigation channel aboye Alton, 
Illinois, on the Mississippi River is estab- 
lished at no greater than nine feet, and 
neither the Secretary of the Army nor any 
other Federal official is authorized to study 
the feasibility of deepening the navigation 
channels in the Minnesota River, Minnesota: 
Black River, Wisconsin; Saint Croix River, 
Minnesota and Wisconsin; and the Missis- 
sippi River north of its juncture with the 
Illinois River, Illinois, unless specifically au- 
thorized by future Act of Congress. 

Sec. 4. Prior to construction of a new, sin- 
gle lock and dam at Locks and Dam 26, au- 
thorized by section 3 of this Act, the Secre- 
tary of the Army shall appoint a board 
consisting of representatives of three in- 
dependent engineering firms to study the 
alternative of rehabilitating the existing 
structure and expanding its capacity by in- 
cluding a new one-hundred-and-ten foot by 
one thousand-two-hundred-foot lock in the 
center of such existing structure, and to rec- 
ommend to the Secretary whether such al- 
ternative merits further consideration in the 
interest of expeditious improvements to the 
waterway and the efficient and wise use of 
Federal expenditures. The Board shall report 
to the Secretary within one hundred and 
twenty days following its appointment. If 
such board finds no merit in such rehabilita- 
tion alternative, the Secretary may proceed 
with construction of the new facility, as au- 
thorized by Section 3 of this Act. If, however, 
such board finds that rehabilitation appears 
feasible and reasonable, the Secretary shall 
sọ report to the Congress, together with his 
recommendations. If the Congress falls to act 
within one hundred and twenty legislative 
Gays following such report and recommenda- 
tion, the Secretary may proceed in accordance 
with section 3 of this Act. 

Sec. 5(a) Not later than ten months after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall, after con- 
sultation with the Secretary of the Army. 
and after conducting public hearings and 
permitting not less than forty-five days for 
public comment, publish in the Federal Reg- 
ister preliminary regulations on a pr 
system of user charges intended to recover 
that portion of the Federal navigation-re- 
lated costs of the operation, maintenance, 
new construction, end rehabilitation of the 
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inland waterways of the United States de- 
scribed in section 5 of this Act. After receiv- 
ing comments on the preliminary regulations 
required by this subsection, the Secretary 
shall, no later than January 1, 1979, promul- 
gate final regulations that establish a sched- 
ule of charges to be paid by commercial users 
of the inland waterways of the United States 
and submit such regulations to the Congress. 
Notwithstanding any other provision of law, 
such charges shall become effective on Octo- 
ber 1, 1979, unless rejected or amended under 
the terms of subsection (b) of this section. 

(b) Final regulations promulgated under 
subsection (a) of this section shall take effect 
unless the Congress, by joint resolution 
within sixty days of the date of such trans- 
mittal, disapproves such regulations. 

(c) The schedule of user charge promul- 
gated under this Act shall, to the extent rea- 
sonable and equitable, be assessed annually 
on the basis of (1) the costs of operating, 
maintaining, constructing, and rehabilitating 
the inland waterways of the United States, 
and various segments thereof, during the 
preceding fiscal year; (2) the volume of 
traffic; (3) seasonal and other repetitive peak 
demands for use of the inland waterways of 
the United States; and any other factors that 
the Secretary of Transportation finds reason- 
able and equitable. 

(d) The Secretary of Transportation, in 
promulgating final regulations under this 
section, is authorized to utilize, but is not 
limited to, one or more of the following 
mechanisms as a way to recover a portion of 
the Federal navigation-related costs from the 
users of the system: (1) license fees; (2) con- 
gestion charges; (3) charges based on ton- 
miles over a given segment; (4) lockage fees; 
and (5) charges based on the capacity of 
cargo vessels, loaded and unloaded, over vari- 
ous segments of the inland waterways of the 
United States. 

(e)(1) Final rates shall be adequate to 
recover: (A) 50 per centum of the Federal 
navigation-related expenditures on the op- 
eration and maintenance of the the inland 
waterway of the United States in accordance 
with paragraph (2) of this subsection, and 
(B) 50 per centum of the Federal navigation- 
related capital expenditures on new con- 
struction and rehabilitation of the inland 
waterways of the United States in accordance 
with paragraph (3) of this subsection. 

(2) During the first year that user charges 
established under this section are effective, 
such charges shall be equal to 10 per centum 
of the total expenditures described in sub- 
paragraph (A) of paragraph (1) of this sub- 
section, and shall be increased by 10 per cen- 
tum of such total expenditures for each of 
the succeeding four years until the maximum 
of 50 per centum of such total expenditures 
is reached. 

(3) During the sixth year that user charges 
established under this section are effective, 
such charges shall, in addition to the charges 
in subparagraph (A) of paragraph (1) of this 
subsection, be equal to 10 per centum of the 
total expenditures described in subparagraph 
(B) of paragraph (1) of this subsection, and 
shall be increased by 10 per centum of such 
total expenditures for each of the next suc- 
ceeding four years until the maximum of 50 
per centum of such total expenditures is 
reached. 

(f)(1) There is established a Waterway 
Improvement Fund (hereinafter referred to 
as the “Fund’’), which shall be administered 
by the Secretary of the Army. The Fund shall 
be expended exclusively on improvements to 
the inland waterways of the United States 
and for maintenance and operation of exist- 


ing projects. 

(2) Punds collected from user charges col- 
lected under this section shall be paid to the 
Secretary of the Army, and deposited by him 
in the Fund, and be available for disburse- 
ment for the sole purpose of making im- 
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provements and maintaining the inland 
waterways of the United States. 

Sev. 6. Failure to pay any user charges es- 
tablished under this Act shall subject the vi- 
olator to a fine of not more than 65,000 per 
day, and prohibit the violator from the use 
of any lock on the Inland waterways of the 
United States during the period of violation 
of this Act. 

Sec. 7. No tater than three years after the 
effective date of the regulations established 
under Section 5 of this Act, the Secretary of 
the Treasury, in cooperation with the Secre- 
tary of the Army, shall submit to the Con- 
gress a report on the implementation of Sec- 
tion 5 of this Act. Such report shall de- 
scribe— 

(a) the economic impact of user charges on 
the commercial users of and consumers of 
goods shipped on the system of inland water- 
ways of the United States; 

(b) the economic impact of user charges 
on a regional and national basis; 

(c) the effectiveness of user charges in es- 
tablishing a more balanced national trans- 
portation system; 

(d) the effectiveness of user charges in pro- 
moting the more efficient use of public in- 
vestments in the Nation's system of water- 
borne transportation and reliance on the pri- 
vate sector; and 

(e) the effectiveness of user charges in pro- 
viding for the balanced use of the Nation's 
water resources. 

Sec, 8. In establishing and revising any 
regulations promulgated to provide for the 
recovery of operation, maintenance, construc- 
tion, and rehabilitation costs under this Act, 
the Secretary shall allow, as an offset or de- 
duction, the payment of any Federal tax en- 
acted subsequent to enactment of this Act, 
including a tax on fuels, that may be imposed 
on vessels using the inland waterways of the 
United States. 

Sec. 9. (a) There is hereby created a Missis- 
sippi River System Council (hereinafter re- 
ferred to as “Council") consisting of the Sec- 
retary of Transportation, the Secretary of 
Agriculture, the Chairman of the Council on 
Environmental Quality, the Secretary of the 
Army, the Secretary of the Interior, and the 
Administrator of the Environmental Protec- 
tion Agency. 

(b) The Congress hereby authorizes and 
directs the preparation of a comprehensive 
master plan for the management of the Mis- 
Sissippi River System by the Council in coop- 
eration with appropriate State and local 
agencies. With respect to that portion of the 
plan that deals with the Upper Mississippi 
River System, the Council is directed to co- 
operate with the Upper Mississippi River 
Basin Commission. A preliminary plan shali 
be prepared by July 1, 1980, and shall be sub- 
ject to public hearings in each affected State. 
The Council shall review all comments pre- 
sented at such hearings, shall make any ap- 
propriate revisions in the preliminary plan, 
and shall, by July 1, 1981, submit a final mas- 
ter plan to Congress for approval. Approval 
of the final master plan shall be granted only 
by enactment of the Congress. Changes to 
the master plan proposed by the Council shall 
require enactment by the Congress to be- 
come effective. 

(c) The master plan authorized under sub- 
section (b) of this section shall identify the 
various economic, recreational, and environ- 
mental objectives of Federal, State, and local 
agencies responsible for administration of the 
Mississippi River System, recommend guide- 
lines to achieve such objectives, and propose 
methods to assure compliance with such 
guidelines and coordination of future man- 
agement decisions affecting the Mississippi 
River System, and include any legislative 
proposals which may be necessary to carry 
out such recommendations and objectives. 

(d) For the purposes of developing the 
comprehensive master plan, the Council is 
suthorized and directed to carry out such 
studies, as it deems necessary to carry out Its 
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responsibilities under this subsection. In 
carrying out such studies, the Council shall 
take cognizance of past and ongoing studies. 
The Council may request appropriate Fed- 
eral, State, or local agencies to prepare such 
studies, and any Federal agency so requested 
is authorized to carry out any such study for 
the purpose of this section. Studies carried 
out pursuant to this section shall include 
the following: 

(1) studies concerning the environmental 
effects of present and projected traffic levels. 
including the impact of any new navigation- 
related construction activities upon fish and 
wildlife, water quality, wilderness, and pub- 
lic recreational opportunities, particularly 
with respect to the environmental values of 
the Upper Mississippi River System, and in- 
cluding a specific analysis of the environ- 
mental effects of dredging in the Mississippi 
River System and the construction of any 
possible second lock at Alton, Minois; 

(2) studies concerning the economic im- 
pacts of present and projected traffic levels, 
including an analysis of alternative methods 
for meeting future intermodal bulk commod- 
ity transportation needs of the regions served 
by the Mississippi River System and a spe- 
cific evaluation of the economic effects of and 
demand for any second lock at Alton, Tilinois; 

(3) studies and demonstration programs 
including a new dredge and spoll disposal 
program (to include alternate uses of dredged 
material) to evaluate the equipment effec- 
tiveness of improved dredging and other 
equipment in minimizing the environmental 
effects of channel operation activities; 

(4) development by the United States Fish 
and Wildlife Service for the Mississippi River 
System of a computerized, analytical inven- 
tory and system analysis to facilitate evalua- 
tion of the comparative environmental ef- 
fects of alternative management proposals; 
and 

(5) such other studies as the Council 
deems necessary. 

(e) The Council shall, in preparation of 
the comprehensive master plan, utilize, to 
the fullest extent possible the resources and 
results of the Upper Mississippi River Re- 
source Management (GREAT) Study. Such 
study shall hereafter be of this subsection. 

(f) Guidelines developed pursuant to this 
subsection shall include, but not be limited 
to, guidelines for channel maintenance, min- 
imization of dredging volumes, alternate 
uses of dredged material, barge fleeting, pro- 
tection of water quality, fish and wildlife 
protection and enhancement, wilderness 
preservation, and management of wildlife 
and fish refuges within and contiguous to 
tho Mississippi River system. 

(g) Except for the provisions of section 
3 of this Act and necessary operation and 
maintenance activities, no rehabilitation, re- 
placement, or construction of locks and dams 
ehall be undertaken by the Secretary of the 
Army that will increase the traffic capacity 
of the Upper Mississippi River system, until 
the master plan prepared pursuant to this 
subsection has been approved by Congress. 
Following approval of the master plan, con- 
struction of any lock on the Mississippi 
River, including any second lock at Alton, 
Minois, shall be initiated only by Act of 
Congress and all other construction activi- 
ties of the Secretary on such system shali 
be initiated only in accordance with the 
guidelines set forth in the master plan. 


(h) To carry out the provisions of this 
subsection, there is authorized to be appro- 
priated to the Council $20,000,000, of which 
$4,400,000 shall be reserved for expansion 
and completion of the Upper Mississippi 
River Resource Management (GREAT) 
Study. The Council is authorized to transfer 
funds to such Federal, State, or local govern- 
ment agencies as it deems necessary to carry 
out the studies and analysis authorized in 
this subsection. 
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Sec. 10. As used in this Act, the term— 

(a) “User charges,” means a charge estab- 
lished by the Secretary of the Treasury, under 
the authority of section 5 of this Act, to 
be paid by the owner or operator of shallow- 
draft cargo vessels that use the inland water- 
ways of the United States for commercial 
purposes; 

(b) “Inland waterway of the United 
States" means any improved waterway, the 
improvements to which are primarily for the 
use of commercial vessels other than ocean- 
going vessels. 


SECTION-BY~SECTION ANALYSIS 


Section 1 cites the bill as “The Inland 
Navigation Improvement Act of 1977.” 

Section 2 makes several Congressional 
findings and declarations. It finds that an 
inland navigational system that imposes no 
costs on the direct beneficiaries of such sys- 
tem is unfair to competing transportation 
modes and distorts national investment in 
transportation. Certain improvements to 
Locks and Dam 26 on Mississippi River, Al- 
ton, Tlinois, are declared to be necessary for 
the effective operation of the nation’s inland 
waterways. The bill declares that the nation 
needs a first-class inland waterway system, 
but that the commercial beneficiaries should 
contribute toward its cost. 

This section then sets the purpose of the 
Act as the establishment of a system of 
user charges that will promote greater equity 
among all transportation modes, and the 
authorization of the rehabilitation or recon- 
struction of Locks and Dam 26. 

Section 3 authorizes the Corps of Engi- 
neers to replace Locks and Dam 26, with a 
new dam and a new single, 1,200-foot lock 
down-stream from the existing dam. The 
1976 estimated cost is $391,000,000. As part 
of the project, the Corps is also directed to 
replace wildlife habitat that will be flooded 
in the reconstruction, and to manage these 
lands for wildlife mitigation. The Corps is 
also authorized to provide recreation devel- 
opment at Ellis Island, Missouri, at a cost of 
$2,750,000, partially financed by the State of 
Missouri. 

This section also declares that the naviga- 
tion channel above Alton, Illinois, shall be 
no greater than nine feet, and no Federal 
oficial is authorized to study the feasibility 
of deepening the channels in the Minnesota 
River, the Black River, the Saint Croix River, 
or the Mississippi north of its juncture with 
the Illinois River, unless specifically author- 
ized by future Act of Congress. 

Section 4 requires the Secretary of the 
Army, before beginning any construction 
work at Locks and Dam 26 to appoint a 
board of three independent engineers to 
study the State of Illinois’ proposal to reha- 
bilitate the existing structure, and to expand 
its capacity with a new 1,200-foot lock in 
the center of the present dam. The board will 
make a recommendation to the Secretary 
within 120 days. If such panel finds the 
alternative does not merit further considera- 
tion, the Secretary can then move ahead 
with construction of the new facility. If the 
board finds that rehabilitation appears feasi- 
ble and reasonable, the Secretary must so 
report to Congress, and the Secretary may 
only then go ahead on reconstruction only 
if the Congress fails to act within another 
120 days to modify this authorization. 

Section 5 establishes a system of user 
charges. Within 10 months after enactment, 
the Secretary of Transportation, consulting 
with the Secretary of the Army, and after 
public hearings and comment, must publish 
preliminary regulations to impose a pro- 
posed system of user charges. These charges 
on inland barge companies would be in- 
tended eventually to recover half the Fed- 
eral navigation-related costs of operation, 
maintenance, and building new components 
on the inland waterways. 

After studying all comments on the pre- 
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liminary regulations, the Secretary, by Janu- 
ary 1, 1979, must promulgate final regulations 
that establish the schedule of charges. These 
regulations are then submitted to Congress 
and become effective October 1, 1979, unless 
Congress, by joint resolution within 60 days 
of transmittal, disapproves the regulations. 

The user charges will be assessed on such 
bases as the cost of operating, maintaining, 
constructing, and rehabilitating the inland 
waterways and their various segments, the 
volume of traffic on various portions, seasonal 
peaks, and other factors that the Secretary of 
Transportation finds reasonable. In setting 
the regulations, DOT may use license fees, 
congestion charges, ton-mile charges, lockage 
fees, and charges based on the cargo capacity. 
The final rates must be set so that, after 10 
years, they will recover half the Federal cost 
of operation and maintenance of the inland 
waterway and half the capital costs of new 
construction and rehabilitation of the inland 
waterways. 

In the initial years of user charges, they 
will be set to recover 10 per cent of the total 
Federal operations and maintenance costs. 
That recovery will be increased by 10 per cent 
during each of the succeeding four years 
until half of such costs are recovered after 
five years. During the sixth year, the user 
charges shall also recover 10 per cent of the 
total costs of new construction on the water- 
ways spent the previous year, and that figure 
shall be increased 10 per cent a year until the 
maximum of 50 per cent is reached. 

To assure the revolving fund concept, this 
section also establishes a Waterway Improve- 
ment Fund that will be administered by the 
Secretary of the Army. This Fund, made up 
of all user charges paid, will be used exclu- 
sively to finance improvements and opera- 
tions on the inland waterways. 

Section 6 sets a fine of not more than 
$5,000 per day on the failure to pay any user 
charges assessed under this Act, and pro- 
hibits the violator from the use of any lock 
on the inland waterways while in violation. 

Section 7 requires a report by DOT and the 
Corps, no later than three years after user- 
charge regulations become effective, on im- 
plementation of the user charge provision. 
The report must evaluate the economic im- 
pact of user charges and the effectiveness of 
user charges in establishing a more balanced 
national transportation system and promot- 
ing the more efficient use of public invest- 
ments in the Nation’s system of waterborne 
transportation. 

Section 8 provides that if a special Federal 
tax is ever imposed on waterways users its 
effect will be deducted from any user charges 
due that year. 

Section 9 sets up a Mississippi River Sys- 
tem Council consisting of the Secretaries of 
Transportation, Agriculture, Army, and In- 
terior, and the Chairman of the Council on 
Environmental Quality, and the Administra- 
tor of the Environmental Protection Agency. 

The Council must prepare a comprehensive 
master plan for the management of the 
Mississippi River System, in cooperation with 
appropriate State and local agencies, On that 
portion of the plan affecting the Upper Mis- 
sissippi, the Council must work with the 
Upper Mississippi River Basin Commission. 
A preliminary plan is due July 1, 1980, after 
which there will be public hearings in each 
affected State. After reviewing these com- 
ments, the Council shall issue a final plan 
by July 1, 1981. Approval of the final master 
plan shall be granted only by Act of Congress. 

The master plan shall identify the various 
economic, recreational, and environmental 
objectives of Federal, State, and local agen- 
cies responsible for administration of the 
Mississippi River System and recommend 
guidelines to achieve such objectives, includ- 
ing ones for channel maintenance, minimi- 
zation of dredging volumes, alternate uses 
of dredged material, barge fleeting, protec- 
tion of water quality, fish and wildlife pro- 
tection and enhancement, wilderness pres- 
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ervation, and management of wildlife and 
fish refuges within and contiguous to the 
Mississippi River system. 

In developing the plan, the Council has 
the authority to carry out studies it deems 
necessary. These studies shall include ones 
on the environmental effects of various traf- 
fic levels, including the impact of construc- 
tion activities upon fish and wildlife, water 
quality, wilderness, and public recreational 
opportunities, the economic impacts of pres- 
ent and projected traffic levels, a demonstra- 
tion of dredging and dredged disposal ac- 
tivities, and development of a computerized 
inventory, plus other studies the Council 
finds necessary. In preparing the plan, the 
Council shall utilize the results of the Upper 
Mississippi River Resource Management 
Study. 

Except for Locks and Dam 26, this section 
bars any rehabilitation, replacement, or con- 
struction of locks and dams to increase the 
traffic capacity of the Upper Mississippi River 
system until the master plan has been ap- 
proved by Congress. $20,000,000 is authorized 
to carry out this section. 

Section 10 defines two terms for the pur- 
poses of the Act. 7t says that “user charges” 
means a charge ze6tablished by the Secretary 
of the Treasury to be paid by the owner or 
operator of shallow-draft cargo vessels that 
use the inland waterways for commercial 
purposes, and ft defines the “inland water- 
way of the United States” as any improved 
waterway, the improvements to which are 
primarily for the use of commercial vessels 
other than ocean-going vessels. 


WOULD THE User CHARGE PROPOSAL App 
SIGNIFICANTLY TO CosTs? 


According to figures for 1973, provided by 
the American Waterways Operators, the in- 
dustry’s revenues were nearly $2 billion 
(based on 570 trillion ton-miles of traffic, 
producing revenues of 0.34 cents per mile). 
Using Corps spending figures for the same 
year on the inland waterways, the Subcom- 
mittee’s user charge proposal in the first year 
would recover approximately $15,000,000, in 
the tenth year about $150,000,000. The Sub- 
committee bill would thus recover about 1 
per cent of revenues the first year the costs 
would be effective, 10 per cent in the final 
year of phase-in. 

Thus, the first year of imposition, the user 
charges (based on revenue of 1 cent per 3 
miles) would add about 1 penny to the cost 
of shipping a ton of grain or coal for 300 
miles. After 10 years, the user charge would 
impose a cost of about a penny for every ton 
shipped for 30 miles. 

Look at what happens to a bushel of wheat 
in the first year of implementation. On a trip 
from Peoria, Ill., to New Orleans—1280 river 
miles—the Subcommittee user-charge provi- 
sion would add approximately 4 cents to the 
cost of shipping a ton of wheat over that dis- 
tance. Over the distance from Minneapolis to 
New Orleans, the extra would work out to 
about 6 cents per ton (1758 miles). 

There are 33 bushels of wheat in a ton. A 
bushel of wheat had an average price in New 
Orleans in August of $3.44 a bushel. Thus a 
ton of wheat had an average value of $113.50 
in New Orleans. The Subcommittee proposal 
would thus add at about 4 cents to the 
$113.50 price of that wheat. When fully im- 
plemented, the bill would add about 40 cents 
to the cost of that ton of grain, or 0.3 per 
cent of the cost. 

The Illinois Grain Corp. testified to the 
Committee that the average cost of shipping 
& bushel of grain from Peoria to New Orleans 
by barge was about 15.8 cents, compared 
with a price of 24 cents per bushel when 
shipped by unit train. Since the Subcommit- 
tee user charge would add 4 cents to the 
cost of shipping at ton of wheat (33 bushels) 
over that distance, it would add a bit over 
1/10 of a cent to the cost of shipping a 
bushel from Peorla to New Orleans in the 
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initial year. Thus the Peorla-New Orleans 
price for shipment would rise to 15.9 cents 
per bushel the first year, and possibly to 168 
or 17 cents in the 10th year when the sched- 
ule is.fully implemented, dramatically below 
the 24 cents cost by rail, indicating that 
‘here were virtually no diversion of traffic. 


User CHARGES—GASOLINE PRICES 


Let us talk about the shipment of gasoline. 
I have been told by representatives of the 
waterway users that they believe the sched- 
ule of charges in this bill will add 1 mill to 
their ton-mile costs, That figure is grossly 
inflated, since it represents about 30 per cent 
of revenues. The calculations by the Com- 
mittee, based on the industry’s own revenue 
figures compared with Corps expenditures, 
are that the charge—at the end of 10 years— 
would add no more than 10 per cent to costs, 
or about 1/3 mill per ton-mile. 

But let us assume the industry is right. 
And they argue that such charges will drive, 
for example, petroleum shipments entirely 
off the waterways. That is wrong, and a 
simple look at costs will tell you why. A ton 
of gasoline contains about 8 barrels, and each 
barrel contains 42 gallons. Thus a ton of 
gasoline contains approximately 336 gallons 
of gasoline. Gasoline today, the waterways 
industry tells me, has a wholesale value of 
about 40 cents a gallon. Thus, a ton of 
gasoline has a wholesale value of $134.40. 
When gasoline is barged for 400 miles—the 
average distance of a waterway shipment of 
petroleum products—the cost of that ton of 
gasoline—at the end of 10 years and assum- 
ing the industry's inflated costs—would in- 
crease 400 mills, or 40 cents. Thus, the costs 
of this bill would increase the wholesale cost 
of the gasoline to $134.80, an increase of ap- 
proximately 3/10 of 1 per cent. Since the in- 
dustry’s figures are inflated by a factor of 3, 
the real cost increase would be about 14 cents 
a ton, or 1/10 of 1 per cent. 

That, of course, of after a 10-year phase- 
in. 

I do not believe that anyone can reason- 
ably argue that such a miniscule increase 
will lead to the dislocations that are sug- 
gested. 


STUDIES AND POSITIONS ON WATERWAY 
USER CHARGES 


(1) 1939; Report of War Department and 
Treasury Department. Report favored adop- 
tion of user charges. 

(2) 1939: Report of the Federal Coordi- 
nator for Transportation. Report favored re- 
duction in federal investment in waterways. 

“Gathering together all of the preceding 
discussion, it may be concluded that the 
assessment of tolls would remove an un- 
stabilizing influence from the field of trans- 
portation, lessen or eliminate the rancor and 
the lack of willingness to cooperate which 
mark the relations of rail and water carriers, 
and make for more successful planning of 
future waterway improvements and of trans- 
portation policies generally.” 

(3) 1942: Report of National Resources 
Planning Board. Favored user charges. 

(4) 1944: Report of Board of Investigation 
and Research. Favored user charges. 

(5) 1946: Hearings of the House Commit- 
tee on Interstate and Foreign Commerce. No 
formal recommendations. 

(6) 1950: Senate Commerce Committee 
held hearings on inland waterways under 
Senate Resolution 50. 

(7) 1950: Report of President’s Water Re- 
sources Policy Commission. Recommended 
user charges. 

` (8) 1952: Department of Commerce Study: 
Background Study. 

(9) 1960: Department of Commerce Study: 
Recommended user charges. 

“National Transportation is basically out 
of balance. It is less a national system than 
a loose grouping of individual induction. We 
have built a vast network of highways, rail- 
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ways, inland waterways and seaport, airways 
and airports, and pipelines, with little at- 
tention to conflict among these expanding 
networks.” 

(10) 1966: Economic Report of the Pres- 
ident. 

“At the same time, cost should reflect the 
value of all the resources required to provide 
the service. Federally provided transporta- 
tion facilities have continually expanded. 
Users should pay their fair share of the cost 
and maintenance of the highways, water- 
ways, and airway facilities. As it is, there are 
uneven payments from different classes of 
users—some making substantial payments 
and others none at all. Adequate user charges 
should be instituted in the interest of both 
equity and overall transportation efficiency.” 

(11) 1970: Charles River Associated Study 
for DOT. Recommends user charges. 

(12) 1971: DOT study. Recommends user 
charges. 

“The argument for some user charge on 
grounds of equity and efficiency is impecca- 
DIR: oa ar 

(13) 1973: National Water Commission. 
Recommended charges to recover 100% of 
O+M and 100% of new capital. 

“There is no longer any rational justifica- 
tion for assumption by the Federal Treasury 
of the entire cost of construction, operating, 
and maintaining navigable waterways.” 

The report also stated: “First, a major 
weakness of the present program stems from 
deficiencies in the procedures by which it is 
determined whether or not a proposed wa- 
terway project would result in a justified 
addition to the national transportation sys- 
tem. 

Second, a major weakness of the legisla- 
tive policies governing the present program 
is that they do not require beneficiaries to 
share in the cost of constructing, operating, 
and maintaining Federal waterway projects. 

Third, the inland waterway system is in- 
escapably an element of the national trans- 
portation system. Yet, the waterways are not 
planned, evaluated, or regulated as a part 
of the national transportation system.” 

(14) Sept. 1975: Secretary Coleman, A 
Statement of National Transportation Pol- 
icy: “National inland waterway policy should 
be compatible with national transportation 
policy. It has become apparent from the in- 
creasing criticism of adversely affected car- 
riers that use of the existing public invest- 
ment criteria for the water mode is inequita- 
ble. Some common denominator is required 
against which public investments in alterna- 
tive modes of transport can be assessed. 
Economic efficiency and considerations of 
equity also lead in the direction of some 
form of cost sharing, insofar as it is practic- 
able and administratively feasible, the identi- 
fiable beneficiaries of Federally improved and 
maintained waterways should bear some 
share of development and operating costs 
through a system of user charges.” 

(15) Nov. 1975: GAO Report: Factors to 
Be Considered in Setting Future Policy for 
Use of Inland Waterways. Found minimal 
impact and many benefits from imposition 
of user charges to recover O+M. 

(16) 1976: President Ford's FY 77 budget 
message recommends a system of user 
charges. 

(17) May, 1976: Department of Interior 
contracted for Study. 

“Onder the most severe cost conditions, 
only 3 percent of the total traffic would 
move from the system.” 

(18) June, 1976: Department of Trans- 
portation Staff Study on Impacts of Water- 
way User Charges, concluded “Predictions of 
substantial, generalized impacts on water 
carriers as the result of user charges appear 
unsupported .. .” 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
bill submitted by the Senator from New 
Mexico (Mr. Domentcr) relative to lock 
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and dam 26 and to establish a revolving 
fund for users’ fees to finance inland 
waterways of the United States be jointly 
referred to the Committee on Commerce 
and the Committee on Environment and 
Public Works. 

Mr. BAKER. Mr. President, reserving 
the right to object, I inquire of the dis- 
tinguished majority leader if the referral 
to Commerce will be a referral for the 
special purposes of that portion of the 
bill which are within Commerce's juris- 
diction, or the entire bill. 

Mr. ROBERT C. BYRD. For that por- 
tion which is within the jurisdiction of 
the Commerce Committee. 

Mr. BAKER. I inquire as well, Mr. 
President, it is my understanding that 
there is another amendment to a previ- 
ous bill, the Stevenson bill, which was 
introduced by the Senator from New 
Mexico today, which was previously re- 
ferred by the Chair to the Public Works 
Committee. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAKER. I then have no objection, 
Mr. President. 

To recapitulate, as I understand it, 
there are two measures from the Sena- 
tor from New Mexico dealing with lock 
and dam 26 in a system of national in- 
land waterway user charges. The amend- 
ment to the Stevenson bill goes to En- 
vironment and Public Works only. The 
more comprehensive bill, dealing in part 
with the system of user charges for the 
inland waterways, goes both to Environ- 
ment and Public Works and Commerce. 

Mr. President, I ask unanimous con- 
sent that the correct terminology for the 
two committees be substituted. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to make it clear that it is my un- 
derstanding each committee in this in- 
stance can deal only with those matters 
that are under its respective jurisdiction. 

Mr. BAKER. That is my understand- 
ing. 

I have no objection, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. CHURCH (for himself and 
Mr. MCCLURE) : 

S. 791. A bill to authorize additional 
appropriations for the acquisition of 
lands and interests in lands within the 
Sawtooth National Recreation Area in 
Idaho; to the Committee on Energy and 
Natural Resources. 

INCREASE IN THE SAWTOOTH NRA 
DEVELOPMENT FUNDS 

Mr. CHURCH. Mr. President, I am in- 
troducing legislation today along with 
Senator McCLURe to increase the author- 
ization ceiling for land acquisition 
within the Sawtooth National Recrea- 
tion Area in the State of Idaho. 

This legislation is in the form of an 
amendment to the legislation which orig- 
inally created the Sawtooth NRA back 
in 1972. This bill will increase the ceiling 
for the acquisition of lands and interests 
in lands to $47,802,000. The original act 
had a $19,802,000 land acquisition ceiling. 

This increase is necessary in order to 
fulfill the purposes for which the Saw- 
tooth National Recreation Area was 
created by Congress. Moneys from the 
land and water conservation fund will 
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thus be available to the Forest Service 
for the acquisition of land and water, 
and interests in land and water—includ- 
ing money which can be used for the pur- 
chase of mining claims where neces- 
sary—within the recreation area. 

This legislation was favorably ap- 
proved by the Senate during the last 
Congress, but because the bill was passed 
during the last few days of the second 
session, the House of Representatives did 
not have enough time in which to con- 
sider it. 

The Forest Service has advised Sena- 
tor McCiure and me that this increase 
in the dollar figure represents the neces- 
sary cost of preserving the scenic and 
historic values present in this spectacular 
area of Idaho. 

By Mr. HEINZ: 

S. 792. A bill to authorize the Secre- 
tary of Housing and Urban Development 
to make grants to local governments for 
converting closed school buildings to effi- 
cient, alternate uses, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 793. A bill to amend the Internal 
Revenue Code of 1954 to encourage busi- 
nesses to purchase surplus school or hos- 
pital buildings from governmental and 
nonprofit entities by providing rapid 
amortization for such buildings; to the 
Committee on Finance. 

SOLVING THE ABANDONED SCHOOLS PROBLEM 


Mr. HEINZ. Mr. President, today I am 
introducing two bills designed to help 
communities in the United States deal 
with the problem of abandoned school 
buildings. Throughout the United States, 
many elementary and secondary school 
buildings have been forced to close due to 
decreasing enrollment, shifts in popula- 
tion, consolidation, and various other 
reasons not associated with structural 
deficiency. In my State of Pennsylvania, 
144 school buildings were closed between 
September 1975, and September 1976. An 
additional 135 are slated for closure at 
the end of the current academic year. 
Mr. John Greenley, educational statistics 
associate of the Pennsylvania Depart- 
ment of Education, has calculated that 
at least 88 percent of the school build- 
ings closed each year remain idle and 
empty. 

This situation, however, is by no means 
limited to Pennsylvania; the same prob- 
lem exists nationwide. Since 1972 in the 
State of New York, 302 schools were 
closed. In Salt Lake City alone, 23 schools 
have been closed over the last 10 years 
because of a gradual, 35 percent decrease 
in enrollment. In Wichita, Kans., six 
school buildings have closed over the last 
5 years, and by the end of this year in 
Montgomery County, Md., 14 school 
buildings will have been closed since 
1975. 

One of the most complex problems 
resulting from the declining enrollment 
is what to do with school buildings that 
are no longer needed. Many of these un- 
used school buildings are structurally 
sound and centrally located. They could 
continue to be valuable resources for 
their communities through alternate 
uses. The principal problem facing most 
communities in which these buildings 
are located is a lack of planning assist- 
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ance and funds to convert these build- 
ings for other productive uses. 

The two bills I am introducing today 
are designed to provide some of the 
assistance necessary to recycle these 
buildings. The Surplus School Conserya- 
tion Act of 1977 is designed to provide 
grants, on a limited and competitive 
basis, to those communities that wish to 
retain unused school buildings for other 
productive purposes. The Surplus School 
Conversion Act of 1977 is designed to 
encourage private industry to purchase 
these buildings for transformation to 
alternate revenue producing enterprises 
in situations in which the communities 
no longer have a use for these buildings. 

The reasons for the closing of these 
schools, Mr. President, are largely be- 
yond our control. Recent projections of 
public school enrollment by the U.S. 
Office of Education indicate a decline of 
over 4 million youngsters in grades kin- 
dergarten through 12 in the next 10 
years. In addition. to declining enroll- 
ment, many schools have been closed 
due to out-mobility of the population. 
We are a country of movers, with those 
who move being apt to move again. So 
we have the problem of overall popula- 
tion decline made sharper by out-migra- 
tion. 

What is in our control, Mr. President, 
is the ability to provide assistance to 
communities in creating a plan for using 
these abandoned buildings. Once a 
school is closed, it does not mean that 
the productive life of that building is 
over. There is considerable evidence 
that unused school buildings can be put 
to good alternative uses. Look at the 
following examples: 

Dayton, Ohio, where a 2,200-student 
high school has been converted to a 
center for manpower training, adult 
basic education, and community recrea- 
tion center. 

Kalamazoo, Mich., where a large high 
school was relinquished to the city for 
adult education, a private school, and a 
senior citizens’ center. 

Westmoreland County, Pa., where one 
elementary school is now a junior col- 
lege, and another has been leased to 
the Navy Reserve which pays mainte- 
nance costs in return for use of the 
building. 

Ithaca, N.Y., where a building was 
sold to an entrepreneur who recycled it 
as a shopping center, housing for the 
elderly, and private offices; and 

Claremont, Calif., where an old school 
is now a shopping center. 

To this list might be added walk-in 
centers for counseling, drug abuse and 
other rehabilitative programs, neighbor- 
hood medical and dental clinics, light 
industry, warehouses, and many more. 
Unfortunately, for every potential satis- 
factory solution, there are scores of in- 
stances of abandoned school buildings 
serving no useful purpose. 

Mr. President, the purpose of these 
two bills is to provide Federal assistance 
to enable communities to maintain and 
operate, in the most efficient, creative, 
and economical manner possible, closed 
school buildings for other productive 
purposes determined by the communi- 
ties themselves. These proposals are spe- 
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cific and pragmatic. They do not pre- 
tend to solve serious problems overnight. 
They are realistic steps needed to meet 
a growing problem and at the same 
time will help increase the tax base for 
many communities. 


Mr. President, I have been receiving 
tremendously encouraging support for 
these bills from school and municipal 
officials from throughout the country. 
I commend to my colleagues the surplus 
school conservation and surplus school 
conversion acts in the firm belief that 
through enactment, we can help com- 
munities solve a very serious and grow- 
ing problem. I believe that the bills I have 
introduced are proper vehicles for our 
efforts. 


Mr. President, I ask unanimous con- 
sent that the text of these two bills as 
well as the accompanying news article 
focusing on this issue be printed as part 
of the RECORD. 

There being no objection, the bills and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 792 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Surplus School 
Conservation Act of 1977”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds that— 

(1) declining enrollments and population 
migration have caused many school closings 
throughout the country; 

(2) the school buildings that have closed 
represent valuable resources and should be 
maintained and operated for other produc- 
tive uses; 

(3) local governments lack the necessary 
funds to adequately maintain and operate 
closed school buildings; and 

(4) the Federal Government has a respon- 
sibility to assist local governments in main- 
taining and operating closed school build- 
ings with Federal funds. 

(b) The purpose of this Act is to provide 
grants to local governments for the mainte- 
nance and operation, in the most efficient, 
creative, and economical manner possible, of 
closed school buildings for productive pur- 
poses, as determined by the respective com- 
munities, including but not limited to edu- 
cation and social service. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “closed school building" means any 
building or structure which has been used as 
& school, classroom, or facility for any edu- 
cational or training purpose, including ath- 
letics, but which, as of the date of applica- 
tion for a grant to renovate such building, 
room, or facility under this Act, is not so 
used; 

(2) “costs of renovating” include all ex- 
penses incurred in preparing drawings and 
specifications and in actually renovating, al- 
tering, or improving a building; 

(3) “elementary or secondary school” 
means any school which provides elementary 
or secondary education, as determined under 
the law of the State in which such school is 
located, except that any education provided 
by such school dces not exceed grade 12 or 
an equivalent level of education; 

(4) “unit of local government” means any 
agency or other instrumentality of a State, 
county, city, parish, township, or other polit- 
ical subdivision of a State and includes any 
public agency or other instrumentality of 
one or more such political subdivisions; 

(5) “school year” means an academic year 
or an equivalent period of education as de- 
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fined by the law of the State in which such 
education takes place; 

(6) “Secretary” means the Secretary of 
Housing and Urban Development; and 

(7) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Terri- 
tory of the Pacific Islands, or any other ter- 
ritory or possession of the United States. 

AUTHORITY 


Sec. 4. The Secretary— 

(1) may make grants to local governments 
to pay the costs of renovating closed school 
buildings so that such buildings may be con- 
verted for use by such governments for pro- 
ductive educational and social service pur- 
poses (other than for storage purposes), in- 
cluding but not limited to uses as commu- 
nity centers, senior citizen centers, day care 
centers, preschools, community colleges, vo- 
cational schools, walk-in centers for drug 
abuse or other counseling, medical facilities 
or centers, dental facilities or centers, and 
recreational centers; and 

(2) shall make available to such govern- 
ments information on alternative uses of 
such buildings and by suggesting, at the re- 
quest of a unit of local government, how such 
building can best be used for educational and 
social service purposes given such building’s 
unique location and design. 

LIMITATIONS; RESTRICTIONS 

Sec. 5. (a) To be eligible to receive a grant 
under this Act, a unit of local government 
shall submit an application containing— 

(1) a plan for renovating a closed school 
building and for using such building after 
such renovation for educational or social 
service purposes; 

(2) an estimate of the costs of such reno- 
vation; 

(3) à statement evaluating the social and 
economic impact of the renovation and use 
of such building for such purposes; and 

(4) such other information which demon- 
strates to the Secretary's satisfaction suffi- 
cient financial ability on the part of such 
government to carry out the provisions of 
such plan. 

(b) For any fiscal year, not more than 10 
per centum of the funds appropriated by 
Congress for grants under this Act shall be 
granted to such governments in any State. 

(c) The aggregate amount of any grant 
under this Act shall not exceed 80 per centum 
of the estimated cost of renovation contained 
in the application submitted to the Secretary 
under subsection (a) of this section. 

APPROVAL OF APPLICATIONS; 
ADMINISTRATION 

Sec. 6. (a) The Secretary, in approving ap- 
plications for grants under this Act, shall— 

(1) give priority to an application for ren- 
ovating any such building which is located in 
& school district whose current school en- 
rollments have decreased by no less than 10 
per centum from the school enrollments of 
the previous school year as determined by the 
Secretary and based on the most recent in- 
formation available to the Commissioner of 
Education, except that an educational in- 
stitution other than an elementary or sec- 
ondary school shall not be given priority un- 
der this clause; 

(2) give priority to an application for 
renovating any such building which is not 
on the date of such application being fully 
used for a productive educational and social 
service purpose (other than use as a storage 
facility); and 

(3) require assurances that any such build- 
ing for which a grant is being applied for 
under this Act will not, after its renovation, 
be used primarily as a storage facility. 

(b) For purposes of subsection (a) the 
ets ccd shall consider the following fac- 

Ts: 

(1) the need of such government for a 
grant under this Act based upon the number 
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of such buildings located In the same school 
district as such bullding for which such 
government is applying for a grant under 
this Act and upon the size of the population 
served by such district; 

(2) the suitability of such building for 
renovation, including the value of such 
building before renovation; and 

(3) the value of such building after reno- 
vation, including the number of individuals 
who will use such building, the number of 
different uses of such building, and the 
length of time during which such build- 
ing will be so used. 

(c) The Secretary shall prescribe reason- 
able regulations to carry out the provisions 
of this Act and to assure that any such 
building renovated under this Act shall be 
used by any such government in accord- 
ance with the plan of such government re- 
quired under section 5(a)(1) of this Act. 


REPORTING REQUIREMENT 


Sec. 7. For each fiscal year for which funds 
are appropriated under this Act, the Secre- 
tary shall prepare and submit, not later than 
90 days after the end of such fiscal year, to 
the President and the Congress a report list- 
ing the names of local governments that re- 
ceived grants under this Act during such 
fiscal year and the purposes for which such 
grants were made. The report for the third 
such fiscal year shall also include— 

(1) a cost analysis of the effectiveness of 
grants made under this Act; 

(2) the findings of a survey, which the 
Secretary shall conduct, on the extent of 
the problem of school closures nationwide, 
including an analysis of where and why 
schools are closing; 

(3) results of a study and cost analysis, 
which the Secretary shall conduct, on the 
impact declining school enrollments have 
on local communities; and 

(4) an evaluation of whether grants under 
this Act are the most effective and econom- 
ical way of renovating closed school build- 
ings. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act, 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Surplus School Conversion Act of 1977”. 

Sec. 2. (a) Part VI of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to itemized deductions for 
individuals and corporations) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 192. AMORTIZATION OF QUALIFIED SCHOOL 
OR HOSPITAL PROPERTY. 


“(a) ALLOWANCE OF DEDUCTION. —Every per- 
son, at his election, shall be entitled to a 
deduction with respect to the amortization 
of any qualified school or hospital property 
based on a period of 180 months. 

“(b) QUALIFIED SCHOOL OR HOSPITAL PROP- 
ERTY — 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified school or hospital 
property’ means any building or other struc- 
ture— 

“(A) which is acquired by the taxpayer 
from a tax-exempt organization; 

“(B) which was used by such tax-exempt 
organization primarily— 

“(1) for purposes of providing classrooms 
and related facilities for an educational in- 
stitution (as defined in section 151(e) (4)); 
or 

“(il) as a hospital or other institution pro- 
viding medical or custodial care; and 
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“(C) which is of a character subject to the 
allowance for depreciation. 

“(2) TAX-EXEMPT ORGANIZATION.—For pur- 
poses of paragraph (1), the term ‘tax-exempt 
organization’ means— 

“(A) the United States or an agency or in- 
strumentality thereof, a State, a political 
subdivision of a State, or an agency or in- 
strumentality of one or more States or 
political subdivisions; or 

“(B) an organization exempt from tax un- 
der section 501(a). 

“(c) AMOUNT or Depucrion.—The amor- 
tization deduction for any qualified school 
or hospital property shall be an amount, 
with respect to each month of the 180-month 
period within the taxable year, equal to the 
adjusted basis of the qualified school or hos- 
pital property at the end of such month 
divided by the number of months (including 
the month for which the deduction is com- 
puted) remaining in the period. Such ad- 
jJusted basis at the end of the month shall 
be computed without regard to the amorti- 
zation deduction for such month. The amor- 
tization deduction provided by this section 
with respect to any qualified school or hos- 
pital property for any month shall be in 
lieu of any depreciation deduction or other 
amortization deduction with respect to such 
property for such month. The 180-month 
period shall begin, as to any qualified school 
or hospital property, at the election of the 
taxpayer, with the month following the 
month in which such property was placed 
in service or with the succeeding taxable 
year. 

“(d) SPECIAL RULES FOR ADJUSTED Basis.— 

“(1) For purposes of this section, the ad- 
justed basis of any qualified school or hos- 
pital property with respect to which an elec- 
tion has been made under subsection (e) 
shall not be increased for amounts charge- 
able to capital account for additions or im- 
provements after the amortization period has 
begun. 

“(2) The depreciation deduction provided 
by section 167 shall, notwithstanding sub- 
section (c), be allowed with respect to the 
portion of the adjusted basis which is not 
taken into account in applying this section. 

“(e) ELECTION OF AMORTIZATION.—The elec- 
tion of the taxpayer to take the amortization 
deduction, and the election to begin the 180- 
month period with the month following the 
month in which the qualified school or hos- 
pital property is placed in service or with 
the taxable year succeeding the taxable year 
in which such property is placed in service, 
shall be made by filing with the Secretary, 
in such manner, in such form, and within 
such time as the Secretary may by regula- 
tions prescribe, a statement of such election. 

“(f) TERMINATION OF ELECTION.—A taxpay- 
er which has elected under subsection (e) 
to take the amortization deduction with re- 
spect to any qualified school or hospital 
property may, at any time after making such 
election, discontinue the amortization de- 
duction with respect to the remainder of the 
amortization period, such discontinuance to 
begin as of the beginning of any month spec- 
ified by the taxpayer in a notice in writing 
filed with the Secretary before the begin- 
ning of such month. The depreciation de- 
duction provided under section 167 shall be 
allowed, beginning with the first month as 
to which the amortization deduction does 
not apply, and the taxpayer shall not be en- 
titled to any further amortization deduction 
under this section with respect to such 
property. 

“(g) Lire TENANT AND REMAINDERMAN.— 
In the case of any qualified school or hospi- 
tal property held by one person for life 
with remainder to another person, the de- 
duction under this section shall be com- 
puted as if the life tenant were the abso- 
lute owner of the property and shall be al- 
lowable to the life tenant. 
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“(h) Cross REFERENCE.— 

“For treatment of certain gain derived 
from the disposition of property the adjusted 
basis of which is determined with regard to 
this section, see section 1245.”. 

(b) (1) Section 642(f) of such Code (relat- 
ing to amortization deduction for estates 
and trusts) is amended by striking out “and 
191” and inserting in Meu thereof “191, and 
192”. 

(2) Section 1082(a)(2)(B) of such Code 
(relating to basis in certain exchanges) is 
amended by striking out “or 191” and in- 
serting in lieu thereof “191, or 192”. 

(3) Section 1245(a) of such Code (re- 
lating to gain from dispositions of certain 
depreciable property) is amended by striking 
out “or 191" each place it appears and in- 
serting in Meu thereof “191, or 192”. 

(4) Section 1250(b) (3) of such Code (de- 
fining depreciation adjustments) is amend- 
ed by striking out “or 191” and inserting in 
lieu thereof "191, or 192”. 

(c) The table of sections for part VI of 
subchapter B of chapter 1 of such Code is 
amended by adding at the end thereof the 
following new item: 

“Sec. 192. Amortization of qualified school 
or hospital property.”. 

(d) The amendments made by this section 
shall apply to property acquired by the 
taxpayer after the date of the enactment of 
this Act, in taxable years ending after such 
date. 

[From Chicagolands Real Estate Advertiser, 
Sept. 17, 1976] 

LEGISLATION PENDING—ABANDONED SCHOOL 
PROBLEM GROWS 


(By Fred L. Bernheim) 
When a viable community is forced to 
close its school, the repercussions go far be- 
yond the minor inconvenience of a child’s 


daily commuting time. 

Parents who have invested a great deal of 
volunteer time into their school through 
work on committees and advisory groups 
lose the influence and acceptance they have 
achieved through this involvement. Teach- 
ers who have established themselves in one 
setting face the period of adjustment in a 
new setting if they are transferred—or the 
very real fear of job loss. Principals lose all 
or part of a supportive staff, a familiar par- 
ent group and a student body made up of 
siblings moving up through the grades. 

And perhaps most important, the com- 
munity is left with an abandoned shell of 
a once-useful building, which at best sym- 
bolizes a sad loss and at worst becomes 4 
target for vandals. 

Recent legislation introduced in the U.S. 
House of Representatives proposes one an- 
swer to the problem of declining school en- 
roliments and resultant abandoned school 
buildings. Sponsored by Cong. John Heinz 
of Pennsylvania, the two bills are the Sur- 
plus School Conservation Act of 1976 (H.R. 
12947) and the Surplus School Conversion 
Act of 1976 (H.R. 12948). 

The former provides grants, on a limited 
and competitive basis, to communities that 
wish to renovate unused school buildings 
for productive purposes. It would provide 
80% of the estimated cost of renovation to 
a local agency to convert buildings for pro- 
ductive purposes, including senior citizen, 
day care or community centers; preschools; 
community colleges or vocational schools; 
walk-in centers for counseling; medical or 
dental facilities; or recreational centers. 

H.R. 12948 encourages private industry to 
purchase these buildings for conversion to 
alternate revenue-producing purposes—when 
the communities no longer have use for 
them—by providing rapid amortization of 
the buildings. 

Both bills are now in separate commit- 
tees: H.R. 12947 in the Committee on Bank- 
ing, Currency and Housing; and H.R. 12948 
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in the Committee on Ways and Means. If 
passed, they would be important tools for 
an increasing number of communities each 
year who must deal with changing demo- 
gtaphics in their school systems. 

The problem of too many schools for too 
few children has caused concern at all levels 
of government, When the first decline in na- 
tional public school enrollment occurred in 
1972, planners began watching for a down- 
ward trend. Their suspicions were confirmed 
as the figures dropped steadily In succeeding 
years. 

The U.S. Office of Education predicts an 
enrollment decline of over four million dur- 
ing the next 10 years. As Cong. Heinz 
pointed out when introducing the two bills, 
“Shrinkage and how to cope with it have 
become as much a theme of the 1970'S as 
growth was for the 1950's and 1960's.” 

The city of Chicago closed 16 schools or 
sections of schools at the end of the 1975-76 
school year, and another 13 elementary 
schools did not reopen in suburban Cook 
County this year. 

For many of these schools, rehabilitation 
would be possible and practical. For the past 
five years, my. firm has been involved in a 
major rehabilitation program for the Chi- 
cago Board of Education. We are, at the pres- 
ent time, in various stages of rehabilitating 
some 14 public schools ($6.5 million) most 
of which date back to the late 1800’s and 
early 1900's. From this experience, we can 
verify the structural worthiness of these 
buildings. 

The schools are being recycled as schools, 
utilizing today's materials in terms of wall 
finishes, flooring, lighting, heating, and con- 
temporary furnishings. They could just as 
easily be recycled for a multitude of other 
uses: the point is that there is always use 
for existing structures if they are located in 
a viable community. 

Rehabilitation compares favorably to con- 
struction in the area of cost, running 30- 
40 percent less than the investment in a 
similar new building. If the citizens of a 
community have taken pride in their school 
program, they will usually be gratified to 
see @ people-serving program in its place, 
utilizing the same building. 

Studies have shown that the most Impor- 
tant element in a successful school closing 
is involvement of the community very early 
in the process. At the first announcement 
of declining enrollment, the citizenry must be 
enlisted to help. 

They should, along with the school board 
and the school’s staff, review the facts, re- 
search possible solutions, and prioritize their 
alternatives if the decline continues. Public 
hearings are essential. Then, when it becomes 
clear that a decision regarding the future of 
the school must be made, the school board 
will have the support of the community 
people who have been involved in the plan- 
ning process all along. 

Cong. Heinz’ bills offer a community a wise 
alternative to consider in their planning 
process, However, at the present time, H.R. 
12947 stipulates that the school building 
must be closed and not in use as of the 
date of application for the funds to renovate. 

I would like to suggest that this bill be 
amended to allow a community to apply for 
the funds prior to the school closing, just 
after the decision to close is determined. In 
the interim period, the grant will be in proc- 
ess—with the hope that the money will 
be approved about the time that the school 
closes. 

This way, a school board will be able to 
accompany its negative announcement of 
the school closing with a positive report of 
the plans for use of the building. The com- 
munity will avoid the bad effects of a vacuum 
in the use of the building and the vandalism 
which may occur. 

I encourage community leaders in educa- 
tion, architecture and social services, and 
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other interested citizens, to write to their 
elected officials about this important legisla- 
tion. Federal money for the rehabilitation of 
abandoned school buildings can help a com- 
munity turn the crisis of a school closing 
into a real opportunity for new kinds of 
services. 


By Mr. BAYH: 

S. 794. A bill to amend the Juvenile 
Justice and Delinquency Prevention Act 
of 1974, that this amendment may be 
cited as the “Juvenile Delinquency in the 
Schools Act of 1977”; to the Committee 
on Human Resources and the Committee 
on the Judiciary, jointly, by unanimous 
consent. 

JUVENILE DELINQUENCY IN THE SCHOOLS ACT 


Mr. BAYH. Mr. President, 3 years ago 
the Congress enacted my Juvenile Jus- 
tice and Delinquency Prevention Act 
which for the first time makes possible 
a coordinated effort by Federal, State, 
and local governments along with pri- 
vate groups to address the problems and 
causes of crime and delinquency among 
our youth. During the course of our work 
on this legislation I became increasingly 
concerned over reports from educators 
and others of the mounting problems of 
violence and vandalism in our schools. 
Since no effort to control the escalating 
rate of juvenile delinquency could suc- 
ceed by ignoring the tremendous impact 
of school problems, I requested the Juve- 
nile Delinquency Subcommittee staff to 
began an in depth investigation to deter- 
mine both the extent of these problems 
and possible programs for improvement. 

The subcommittee has devoted con- 
siderable attention to this important sub- 
ject. To date we have conducted a na- 
tionwide survey of school systems enroll- 
ing approximately half of the public 
elementary and secondary students in 
the country. We initiated a series of 
meetings and correspondence with more 
than 70 prominent educational, juvenile, 
governmental, and private organizations 
that have a particular interest in these 
problems. Additionally the subcommittee 
held several public hearings with over 30 
witnesses including teachers, adminis- 
trators, students, parents, counselors, 
school security directors, and superin- 
tendents. 

While the range of estimates of the 
extent of these problems may differ 
somewhat, the subcommittee’s study can 
leave little doubt that significant num- 
bers of our schools in urban, suburban, 
and rural areas are facing disturbing, 
and at times critical, levels of violence 
and vandalism. On a national scale we 
are currently spending almost 600 million 
education dollars each year as a result 
of vandalism in our schools—more money 
than we spent for textbooks in 1972 and 
enough to hire 50,000 additional experi- 
enced teachers without increasing taxes 
by one cent. Even more shocking, how- 
ever, is the almost 170,000 physical as- 
saults on teachers and the literally hun- 
dreds of thousands of assaults on stu- 
dents perpetrated in our schools an- 
nually. There can be little doubt that a 
school experiencing significant numbers 
of such incidents will soon find that the 
already challenging task of education 
ne become almost impossible to carry 
out. 
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Last June the subcommittee released 
two volumes containing the transcripts 
of our hearings along. with a series of 
selected articles, studies, and reports 
that can assist the educational commu- 
nity in formulating workable and effec- 
tive strategies for improving the situa- 
tion in our schools: “Nature, Extent and 
Cost of School Violence and Vandal- 
ism” and “School Violence and Vandal- 
ism: Models and Strategies for Change.” 

As a result of our efforts the Office of 
Juvenile Justice and Delinquency Pre- 
vention is currently engaged in a pilot 
project with the Office of Education 
based on the subcommittee’s hearings on 
this subject. 

Mr. President, today I am introducing 
the Juvenile Delinquency in the Schools 
Act of 1977 as an amendment to the Ju- 
venile Justice and Delinquency Freven- 
tion Act. Anyone who has followed our 
study of school violence and vandalism 
is well aware that there can be no purely 
“Federal” solution to these problems. 
The prevention of the developments of 
patterns of delinquency in schools must 
rely more on the involvement and co- 
operation of local juvenile authorities, 
school officials, and concerned members 
of the community than on the decisions 
and policies of people in Washington. 

This does not mean, however, that the 
Federal Government cannot help in these 
efforts and my amendment to the Juve- 
nile Justice Act is designed to do just 
that, This legislation would require the 
cooperation and involvement of the Office 
of Juvenile Justice and Delinquency Pre- 
vention, the National Institute of Educa- 
tion, and the Office of Education to 
establish: 

First. A safe school center to provide 
information on and technical assistance 
to schools, juvenile authorities, and com- 
munities concerning the development 
and implementation of strategies to pre- 
vent violence and vandalism, This ap- 
proach would allow for the widest lati- 
tude in refining programs to meet lozal 
needs and conditions. 

Second. A grant program to assist 
those schools and communities with a 
particular need in bearing the financial 
burden of implementing these programs. 

Third. A national safe school panel 
composed of 21 members representing all 
elements of the educational and delin- 
quency prevention community including 
juvenile authorities, students, teachers, 
parents, principals, administrators, and 
school security directors to advise the 
Office of Juvenile Justice on the proper 
priorities and implementation of this 
legislation. 

Mr. President, in an effort to continue 
our attempts to develop a wider appre- 
ciation and understanding of the com- 
plexity of school violence and vandalism 
and at the same time encourage the 
active involvement of juvenile commu- 
nity and educational authorities in the 
reduction and prevention of these prob- 
lems, I will be releasing on February 25 
the subcommittee’s final report on the 
nature and prevention of school violence 
and vandalism: “Challenge for the 
Third Century: Education in a Safe 
Environment.” 

I ask unanimous consent that the text 
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of this legislation appear at this point 
in the REcorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 794 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. Title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 is 
amended by adding a new Part Eas follows: 

Part E—JUVENILE DELINQUENCY IN THE 

ScHoots Acr 


Sec. 271. (a) The Congress hereby finds 
that— 

(1) Juveniles account for almost half the 
arrests for serlous crime in the United States 
today; 

(2) the elementary and secondary school 
experience has a direct impact on the po- 
tentiality for delinquency in young people; 

(3) mumerous elementary and secondary 
schools across the country are experiencing 
serious and at times critical levels of violence 
and vandalism; 

(4) the impact of violence and vandalism 
in our schools effects the morale of students, 
teachers, administrators and parents, im- 
pedes educational advancement, and fosters 
patterns of juvenile delinquency; and 

(5) violence and vandalism in the na- 
tion's schools results in enormous loss of 
educational resources and human potential, 
and contributes to the high rate of juvenile 
delinquency within the United States. 

(b) Congress further finds that schools 
can assist in controlling or preventing vio- 
lence and vandalism through a combination 
of educational programs end security plans 
that will promote learning, insure the rights 
and responsibilities of all members of the 
school community, prevent unwarranted and 
arbitrary suspensions and expulsions, coordi- 
nate community resources and agencies, fos- 
ter parental involvement and secure the 
physical safety of students, schoo] personnel 
and school property. 

Sec, 272. (a) It is the purpose of this Act— 

(1) to encourage the cooperation of Fed- 
eral, State and local units of government 
along with the private sector in efforts to 
prevent and control the development of pat- 
terns of delinquency and incidents of violence 
and vandalism in schools; 

(2) to establish a centralized research ef- 
fort on the problems of school violence and 
vandalism and to disseminate the findings of 
such research; 

(3) to establish a Safe School Center to be 
availablo to State and local educational agen- 
cies for assistance in preventing or reducing 
patterns of delinquency, violence and van- 
dalism in schools; 

(4) to make available teacher training pro- 
grams to provide professionals and parapro- 
fessionals with training in the most effective 
methods of coping with disciplinary situa- 
tions and to foster sensitivity toward prob- 
lems of student development; 

(5) to assist State educational agencies, 
private associations and schools in establish- 
ing interdisciplinary approaches to educa- 
tional programs and security plans that will 
reduce school violence and vandalism. 

DEFINITIONS 


Sec, 273. For purposes of the Juvenile De- 
linquency In The Schools Act— 

(1) the term “Law Enforcement Assistance 
Administration” means the agency estab- 
lished by Section 101(a) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as emended; 

(2) the term “Office of Juvenile Justice 
and Delinquency Prevention” means tbe Of- 
fice established by Section 201(a) of the Ju- 
venilo Justice and Delinquency Prevention 
Act of 1974; 


(3) the term “Assistant Administrator” 
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means the person appointed by the President 
pursuant to Section 201(c) of the Juvenile 
Justico and Delinquency Prevention Act of 
1974; 

(4) The term “local educational agency” 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or 
direction of, or to perform a service func- 
tion for, public elementary. or secondary 
schools in a city, county, township, school 
district or other political subdivision of a 
State, or such combination of schoo] dis- 
tricts or counties as are recognized in a State 
as an administrative agency for its public 
elementary or secondary schools. Such term 
includes any other public institution or 
agency having administrative control or di- 
rection of a public elementary or secondary 
school and it also includes any other au- 
thority recognized by the State which is di- 
rectly responsible for providing public educa- 
tion for handicapped children (including 
mentally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, seri- 
ously emotionally disturbed, crippled or 
other health impaired children who by rea- 
son thereof require special education) or for 
children in institutions for neglected or de- 
Mnquent children; 

(5) The term “State educational agency” 
means the officer or agency primarily respon- 
sible for the State supervision of public ele- 
mentary and secondary schools; 

(6) The term “elementary school” means 
@ day or residential school which provides 
elementary education as determined under 
State law; 

(7) The term “secondary school” means a 
day or residential school which provides 
secondary education as determined under 
State law; 

(8) The term “community education pro- 
gram” is a program in which an elementary 
or secondary school is used as a commun- 
ity center operation during and after regular 
school hours in conjunction with other 
groups in the community, community orga- 
nizations or local governmental agencies to 
provide educational, recreational, cultural 
and other related community services for the 
students of the school and the community 
served by the school; 

(9) The term “alternative education pro- 
gram" means any program public or private 
recognized by the State educational agency 
or its designated agency with such responsi- 
bilities and established either within a pub- 
Hc school or in another community facility 
which provides continuing or optional educa- 
tional programs designed to reflect a variety 
of learning styles and educational goals; 

(10) The term “school security equipment 
program” means the purchase and installa- 
tion of equipment designed to protect stu- 
dents, school personnel or school property 
from incidents of violence or vandalism. Such 
term shall also mean the renovation, remod- 
eling or alteration of existing structures for 
such purposes: 

(11) The term “school security personnel 
program” means the training and assignment 
of educationally oriented personnel to pro- 
tect students, school personnel and school 
property from incidents of violence and van- 
dalism and to assist the educational com- 
munity in the prevention of delinquency 
among students. 

(12) The term “alternative to suspension 
program” means any program designed to 
reduce the number of disciplinary suspen- 
sions and keep students in elementary and 
secondary schools; 

(13) The term “school based delinquency 
prevention program” means any additional 
program or activity that is not specifically 
defined in this section related to the preven- 
tion of conditions that foster patterns of 
juvenile delinquency including incidents of 
school related violence and vandalism. Such 
term shall include but not be lMmited to 
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programs involving truancy prevention, 
counseling and guidance, curriculum reform, 
codes of school rights and responsibilities as 
well as programs encouraging student and 
parental involvement. 

(14) The term “professional educational 
organizations” includes national and local 
associations representing teachers, coun- 
selors, principals, parents as defined in sec- 
tion 273(16) of this Act, school security di- 
rectors and administrators of local and State 
educational agencies; 

(15) The term “student” means any per- 
son enrolled in an elementary or secondary 
school as defined in Section 273 (6) and (7) 
of this Act: 

(16) The term “parent” means the legal 
guardian of a student as defined in Sec- 
tion 273(15) of this Act. 

SAFE SCHOOL CENTER 


Sec. 274(a) There is hereby established 
within the Office of Juvenile Justice and 
Delinquency Prevention and under the au- 
thority of the Assistant Administrator a Safe 
School Center. 

(b) It shall be the purpose of the Center 
to provide for the collection, preparation 
and dissemination of information and tech- 
niques regarding the prevention of school 
violence and vandalism and the reversal of 
patterns of delinquency in persons attending 
elementary or secondary schools. In addition 
the Safe School Center is authorized to de- 
velop and conduct seminars, workshops and 
demonstration projects at the request of 
local or State educational agencies or pro- 
fessional educational organizations concern- 
ing effective techniques and methods for 
preventing or reducing patterns. of de- 
linquency, violence and vandalism in ele- 
mentary and secondary schools. 

(c) The Safe School Center is also au- 
thorized to provide at the request of State 
or local educational agencies technical as- 
sistance teams to assist elementary or sec- 
ondary schools in designing, implementing 
and operating community education, alter- 
native education, school security, alternative 
to suspension or any other school based de- 
linquency prevention program, 

(d) The Safe School Center shall design 
a. suggested curriculum for in-service and 
pre-service training programs designed to as- 
sist teachers and administrators in the pre- 
vention and control of delinquency, violence 
and vandalism in schools. The Safe School 
Center shall disseminate such curricula to 
the educational community including but 
not limited to State educational agencies 
and institutions of higher learning. At the 
request of an institution of higher learning 
or a State or local educational agency the 
Safe School Center shall assist as far as 
practicable in implementing such in service 
or pre service training program. 

(e) In conducting the functions author- 
ized for the Safe School Center under Sec- 
tions 201 (b), (c) and (d) of this Act the 
Assistant Administrator shall consult, co- 
operate with and seek the advice, involve- 
ment and recommendations of the Depart- 
ment of Health, Education and Welfare in- 
cluding the Office of Education and the 
National Institute of Education and shall 
also seek the advice and recommendations 
of the varlous elements of the educational 
community represented on the Safe School 
Advisory Panel established by Section 275 of 
this Act. 

SAFE SCHOOL ADVISORY PANEL 

Sec. 275(a) There is hereby established a 
Safe School Advisory Panel to consist of 21 
members appointed by the Assistant Admin- 
istrator. 

(b) The Safe School Advisory Panel shall 
consist of: 

(1) representatives of professional educa- 
tional organizations as defined in Section 
273(14) including teachers, counselors, prin- 
cipals, school security directors and admin- 
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istrators of local and State educational agen- 
cles; 

(2) representatives of the Department of 
Health, Education, and Welfare including 
the Office of Education and the National 
Institute of Education. Persons appointed 
under Subsection 275{b)(2) shall be ap- 
pointed only upon the approval of the Sec- 
retary of Health, Education, and Welfare; 

(3) representatives of local or state law 
enforcement agencies; 

(4) at least four parents as defined in sec- 
tion 273(16) of this Act. Persons appointed 
under subsection 275(b) (3) shall not have 
been eligible to serve on the Safe School 
Advisory Panel under any other subsection 
of this section of the Act; 

(5) at least four students as defined in 
Section 273(15) of this Act; and 

(6) individuals who by virtue of their 
training or experience have special knowl- 
edge concerning the problems of violence 
and vandalism in schools and the prevention 
of patterns of delinquency. 

(c) Members of the Safe School Advisory 
Panel shall serve for terms of three years and 
shall only be removed for good cause shown. 
However in the case of the first composition 
of the Safe School Advisory Panel one-third 
of the members shall be appointed to one 
year terms, one-third to two year terms and 
one-third to three year terms. 

(ad) The Chairperson of the Safe School 
Advisory Panel shall be designated by the 
Assistant Administrator. Meetings shall be 
held at the call of the Chairperson but not 
less than four times a year. The Safe School 
Advisory Panel may adopt by majority vote 
rules and procedures to govern their meet- 
ings and carry out their duties as prescribed 
by this Act. 

(è) Members of the Safe School Advisory 
Panel who are employed by the Federal Gov- 
ernment full time shall serve without com- 
pensation but shall be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred by them in carrying out their duties. 
Members not employed full time by the 
Federal Government shall recelve compensa- 
tion at a rate not to exceed the rate now or 
hereafter prescribed for GS-18 of the Gen- 
eral Schedule by section 5332 of title 5 of 
the United States Code, including traveltime 
for each day they are engaged in the per- 
formance of their duties. Members shall be 
entitled to relmbursement for travel, sub- 
sistence and other necessary expenses in- 
curred bv them in carrying out their duties. 

Sec. 276. (a) The Safe School Advisory 
Panel shall: 

(1) make recommendations to the Assist- 
ant Administrator with respect to planning, 
funding priorities, operations and implemen- 
tation of the Juvenile Delinquency In The 
Schools Act: and 

(2) make recommendations to the Safe 
School Center with respect to its operation. 


FEDERAL ASSISTANCE FOR STATE AND LOCAL 
SCHOOL DELINQUENCY PREVENTION PROGRAMS 


Sec, 277. (a) The Assistant Administrator 
is authorized to make grants to and enter 
into contracts with State and local education 
agencies, professional education organiza- 
tions as well as public and private groups, 
institutions or individuals to plan, develop 
or operate community education programs, 
alternative education programs, alternative 
to suspension programs, school security pro- 
grams or any other school based delinquency 
prevention program, 

(b) No agency, organization or individual 
who enters into such contract or receives 
such grant shall expend more than 50 per 
centum of any funds received under this Act 
for school security programs and no funds 
received under this Act shall be used to 
support the introduction, presence or use of 
firearms, chemical agents or other weapons 
in any elementary or secondary school, 

Sec. 278. (a) Any State or local educational 
agency, professional educational organiza- 
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tion, as well as public or private groups, in- 
stitutions or individuals may receive a grant 
or enter into a contract for funds under sec- 
tion 401(a) of this Act only upon application 
approved by the Assistant Administrator. 

(b) In accordance with guidelines estab- 
lished by the Assistant Administrator each 
application shall— 

(1) provide that. the program for which 
assistance is sought will be administered by 
or under the supervision of the applicant; 

(2) set forth a comprehensive program 
for carrying out one or more of the activi- 
ties set forth in Section 277 (a) ; 

(3) provide for the proper and efficient ad- 
ministration and supervision of such pro- 
gram; 

(4) provide that regular reports on the 
program shall be sent to the Assistant Ad- 
ministrator and to the State education 
agency and the local education agency if 
applicable; 

(5) indicate if the program has been sub- 
mitted to and approved by the appropriate 
State educational agency; 

(6) if the program is to be conducted in 
conjunction with an elementary or secondary 
school or a local educational agency indicate 
if the’ program was conceived with the co- 
operation and consultation of the appropri- 
ate school administrator or local educational 
agency; 

(7) indicate if the program was conceived 
or will be operated with the involvement 
and consultation of the appropriate educa- 
tional community including students, teach- 
ers, parents, and school security directors; 

(8) if the comprehensive program is to in- 
volve aspects of a school security program 
provide assurances that such program will 
not infringe on the legitimate privacy inter- 
ests of members of the school community; 
and 

(9) provide for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure prudent use, proper disburse- 
ment and accurate accounting of funds re- 
ceived under this Act. 

(c) In determining whether or not to ap- 
prove applications for grants under section 
277 the Administrator shall consider— 

(1) the probable effectiveness of the pro- 
gram in reducing delinquent behavior in- 
cluding violence or vandalism in schools; and 

(2) the need for assistance, taking into 
account such factors as: 

(A) the extent and impact of delinquency, 
violence or vandalism upon elementary and 
secondary schools in the relevant area; and 

(B) the financial need of such local educa- 
tional agency and the extent to which other 
sources of funds have been explored. 

(3) the extent to which the program was 
devised and will be implemented with the 
cooperation and involyement of members of 
the relevant educational community includ- 
ing school administrators, juvenile authori- 
ties the State and local educational agency, 
parents, students and teachers, 

(4) the extent to which the proposed pro- 
gram refiects a comprehensive approach to 
controlling or preventing in school patterns 
of delinquency, violence and vandalism; and 

(5) if the program is to be conducted in 
conjunction with an elementary or second- 
ary school or a State or local educational 
agency the degree to which the appropriate 
school or agency has or will establish and 
disseminate effective procedures concerning 
the rights and responsibilities of students 
and school employees. 

Sec. 279. (a) Whenever the Assistant Ad- 
ministrator, after giving reasonable notice 
and opportunity for hearing to a recipient of 
financial assistance under this title, finds— 

(1) that the program or activity for which 
such grant was made has been so changed 
that it no longer complies with the provi- 
sions of this title; or 

(2) that in the operation of the program 
or activity there is failure to comply sub- 
stantially with any such provision; 
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the Assistant Administrator shall initiate 
such proceedings as are appropriate. 

(b) In accordance with criteria estab- 
lished by the Assistant Administrator, it is 
the policy of Congress that programs funded 
under the Juvenile Delinquency In The 
Schools Act shall continue to receive finan- 
cial assistance providing that the yearly eval- 
uation of such programs is satisfactory. 

Src. 280. (a) No financial assistance for 
any program under this Act shall be pro- 
vided unless the grant, contract, or agree- 
ment with respect to such program specifi- 
cally provides that no recipient of funds 
will discriminate as provided in subsection 
(b) with respect to any such program. 

(b) No person in the United States shall 
on the ground of race, creed, color, sex, or 
national origin be excluded from participa- 
tion in, be denied the benefits of, be sub- 
jected to discrimination under, or be denied 
employment in connection with any program 
or activity receiving assistance under this 
Act. The provisions of the preceding sen- 
tence shall be enforced in accordance with 
section 603 of the Civil Rights Act of 1964. 
Section 603 of such Act shall apply with 
respect to any action taken to enforce such 
sentence. This section shall not be con- 
strued as affecting any other legal remedy 
that a person may have if such person is 
excluded from participation in, denied the 
benefits of, subjected to discrimination un- 
der, or denied employment in connection 
with any program or activity receiving assist- 
ance under this Act. 


Mr. BAYH. Mr. President, I ask unani- 
mous consent that this legislation be 
jointly referred to the Committees on 
Human Resources and the Judiciary. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BAYH. I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, may I ask 
the distinguished Senator from Indiana 
if the request for the joint referral has 
been cleared with the chairmen of the 
respective committees. 

Mr. BAYH. I have to say to our dis- 
tinguished leader I have not talked to 
one chairman; I cannot speak with au- 
thority for our chairman. Our staffs have 
conversed, and inasmuch as it is the same 
staff, with the same individuals involved 
last year, and the same subject matter, 
I see no reason why there would be any 
objection to this. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold his request un- 
til he can state for the record that it has 
been cleared by both chairmen? I have 
been requested to do this by our chair- 
men, and in the Democratic conference 
the other day I stated I would have to 
inquire any time such a request was made 
if all the respective chairmen had cleared 
the matter. 

Mr. BAYH. Yes. I assumed the staff 
had cleared it with the chairmen. I can- 
not honestly say I talked to my col- 
leagues. I will do so, if the leader will 
just give me a moment or two. 

Mr. ROBERT C. BYRD. Very well. 

The PRESIDING OFFICER. Does the 
Senator from Indiana temporarily with- 
draw his request? 

Mr. BAYH. Yes, I do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that this matter be jointly 
referred to the Committees on Human 
Resources, and Judiciary. I can say to 
my colleagues this matter has been 
cleared by the respective chairmen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. BAYH: 

S. 795. A bill to restore and to promote 
competition in the petroleum industry, 
and for other purposes; to the Commit- 
tee on the Judiciary. 

PETROLEUM INDUSTRY COMPETITION ACT OF 
1977 

Mr. BAYH. Mr. President, I am today 
introducing the Petroleum Industry 
Competition Act of 1977 which is de- 
signed to break the stranglehold that a 
small number of vertically integrated oil 
companies have maintained on the pro- 
duction, refining, distribution, and sale of 
crude oil and refined petroleum products. 

This is essentially the same legislation 
which I introduced in the last Congress 
and which was favorably reported by the 
Senate Committee on the Judiciary last 
June. The bill is similar to a proposal 
considered as a floor amendment in 1975 
and which 45 Senators supported at that 
time. 

The bill is addressed to the domination 
of all aspects of the oil business, from 
drilling until the time gasoline is sold to 
the consumer, by a relatively small num- 
ber of companies. Because of the anti- 
competitive consequences of such vertical 
integration, the legislation proposes ver- 
tical divestiture. 

Essentially this means that oil com- 
panies would be split into three com- 
ponent parts: Production, transportation, 
and refining-marketing. However, to pro- 
tect gasoline retailers from further en- 
croachment by large refiners, the bill 
prohibits large refiners from acquiring 
retail outlets not owned prior to Janu- 
ary 1, 1977. 

Since vertical integration only reaches 
severe anticompetitive levels with firms 
of a certain size, the bill is addressed to 
producers who produce 100,000 or more 
barrels of oil a day, and to refiners and 
marketers who refine or market more 
than 300,000 barrels a day, respectively. 
The 18 companies affected by these cri- 
teria are indicated in the following table: 


MAJOR PRODUCERS, REFINERS, ANU MARKETERS 
(U.S. ONLY) 


[Barre's per day] 


Crude 
procuction 


Refinery 


throughput Marketing 


1, 
1, 


Mapil 
Standard Oil of 
California__ 
ere Richfield 


867, 000 3 
653, 500 697, 600 
1 @15,500) + (54, 000) 
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Crude 


Refinery 
production 


throughput Marketing 


439, 100 441, 200 


hoes 
zal, 800) 

174, 0 oo) ; aan 10s) 
et 28, bie) 323, 336 32, 996 
Amerada Hess. ay 530, 000 
329, 789 


sor" 000 
‘ 3 on 457, 007 


1 Below size threshold contained in S. 2387. 


Source: National Petroleum News, "Factbook Issue,” 
May 1975. 


In addition, the bill would reauire di- 
vestiture of all pipelines, with the excep- 
tion of those integral to production or 
refining operations, in adherence to the 
principle that crude oil and product pipe- 
lines should be common carriers. 

Mr. President, the anticompetitive na- 
ture of the petroleum industry is not 2a 
new phenomenon. Indeed, as far back as 
the end of the 19th century there were 
questions raised about the lack of com- 
petition in the oil industry, and the Sup- 
reme Court decision ordering the breakup 
of the old Standard Oil trust in 1911 
still stands as a landmark decision in 
antitrust enforcement. 

In the decades following the dissolu- 
tion of the Standard Oil trust there were 
numerous efforts to deal with the per- 
sistent anticompetitiveness of the oil in- 
dustry. This included congressional ini- 
tiatives and attempts by different ad- 
ministrations to tackle the structure of 
the oil industry under existing antitrust 
laws. One current effort is the case the 
Federal Trade Commission brought 
against the eight major oil companies in 
1973. In that proceeding, known as the 
Exxon case and which is still in the pre- 
hearing conference stage, the FTC has 
charged the companies with engaging in 
a host a anticompetitive practices. It is 
relevant to note that the head of the FTC 
Bureau of Competition, when asked what 
remedy he would seek if the FTC won the 
ease, replied without hesitation “divesti- 
ture.” 

While the FTC action in the Exxon case 
has been the most dramatic initiative in 
the executive branch in the area of oil 
industry competition in recent years, it is 
important to note that our late colleague, 
Senator Philip Hart of Michigan, worked 
for years as chairman of the Subcommit- 
tee on Antitrust and Monopoly to focus 
attention on the anticompetitive nature 
of the oil industry and to encourage con- 
sideration of divestiture as a solution to 
the institutional problem in the industry. 

Senator Hart’s insightful work focused 
on the issue of vertical integration by the 
major oil companies. As I said, vertical 
integration refers to the active involve- 
ment of a single company in all four 
phases of the oil business: exploration 
and production, transportation, refining, 
and marketing. Such integration permits 
a relatively small number of companies to 
control the flow of crude oil and refined 
products, and to resist the price competi- 
tion of a free market. 

It is for the precise goal of bringing a 
free market to the oil industry that I 
propose the Petroleum Industry Comp- 
etition Act. 

I should say at this point, Mr. Presi- 


mid- 
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dent, that while the goal of this legisla- 
tion is to create a free market in crude 
oil and refined petroleum products, crit- 
ics of this legislation take precisely the 
opposite approach and suggest that di- 
vestiture is undue Government interfer- 
ence with the free enterprise system. 
That is simply wrong. On the contrary, 
enactment of divestiture legislation 
would constitute an affirmation of sup- 
port for free enterprise and an unwill- 
ingness to permit vertical integration to 
undercut the very enterprise system to 
which oil company executives often pay 
only lipservice. 

Mr. President, in order to provide my 
colleagues and others with concise in- 
formation on this legislation and the 
issue of vertical divestiture, I request 
unanimous consent to include in the 
Recorp following my remarks the follow- 
ing documents: A factsheet summarizing 
the goals of the legislation and detailing 
the manner in which divestiture would 
be achieved; a “point and counterpoint” 
document which deals with the various 
arguments most commonly raised in ob- 
jection to divestiture; the conclusion of 
the majority report on the divestiture bill 
(S. 2387 reported by the Judiciary Com- 
mittee in the last Congress) ; and, finally, 
a copy of the bill itself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1, 2, 3, and 4.) 

Mr. BAYH. Mr. President, I feel it is 
necessary to take note of the vast amount 
of oil industry propaganda that has been 
unleashed against this legislation, and to 
set the issue briefly in perspective. 

The oil industry has spent millions of 
dollars in an extensive public relations 
campaign designed to turn public opinion 
against divestiture. The companies’ 
charges resemble the arguments in the 
attached “point and counterpoint” and 
the rebuttal to those arguments in that 
attachment provide the needed substan- 
tive response to the unfounded allega- 
tions. All that I wish to add, Mr. Presi- 
dent, is an expression of confidence that 
neither the American people nor the 
Senate will fall prey to the high-priced 
public relations efforts of a small num- 
ber of self-serving multinational oil 
companies. 

The perspective in which the issue of 
divestiture. must be considered is the 
public policy arena of sound economic 
and energy policy. Divestiture will not 
alone solve our energy problems, nor by 
itself end the danger of inflation. Rather, 
divestiture will permit the operation of 
an unencumbered free market in oil, 
probably the most important commodity 
to the economic and social well-being of 
the American people. Divestiture will also 
end the cozy relationship between the 
multinational integrated oil companies 
and the Organization of Petroleum Ex- 
porting Countries—OPEC. When the 
Senate is asked to make its decision on 
divestiture it will have to turn aside the 
phony arguments of the oil companies 
and address directly these very real, sub- 
stantive questions about the nature of 
the American economy and the thrust of 
national energy policy. When faced with 
those fundamental questions I am con- 
vinced the Senate will wisely take the 
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significant, yet essential, step required 
to reaffirm our commitment to free enter- 
prise and to a truly competitive oil in- 
dustry. 
Exursir 1 
Fact SHEET ON THE PETROLEUM 
COMPETITION Act OF 1977 


1. The bill, introduced by Senator Birch 
Bayh, is substantively unchanged from sS. 
2387 which was reported favorably by the 
Senate Committee on the Judiciary late in 
the 94th Congress. 

2. The legislation has several objectives: 

(a) To create a free market in crude oil. 
At present independent oil producers are 
often forced to sell their oll to major, verti- 
cally integrated oil companies. Also, inde- 
pendent refiners are almost entirely depend- 
ent on Federal regulation to assure them 
of a fair supply of crude oil at reasonable 
prices. Creating a free market in crude oil 
will not only provide all refiners equal access 
to crude oll, but also will provide now ab- 
sent price competition. It will also remove 
the existing entry barriers that have limited 
the growth of independent capacity. 

(b) To protect retailers franchised by the 
major oll companies and independent mar- 
keters from predatory pricing and other anti- 
competitive practices by the major, vertically 
integrated oil companies. Major companies 
are increasingly closing dealer operated serv- 
ice stations and replacing them with com- 
pany owned stations managed by company 
employees. 

(c) To remove major incentives for the 
multi-national, vertically integrated oil com- 
panies to cooperate fully with the pricing 
and supply practices of the Organization of 
Petroleum Exporting Countries. Because 
higher OPEC prices increase the value of 
the oil reserves of the major oil companies, 
and because those companies need an as- 
sured supply of crude oil for their down- 
stream (refining and marketing) operations, 
there is no incentive to try to weaken the 
cartel. Through divestiture we can create a 
situation in which refiners will finally want 
to buy crude oil as cheaply as possible and 
thus begin to exert pressure on OPEC prices. 

(d) To provide all oil producers, refiners 
and marketers equal, non-discriminatory 
access to crude oil and petroleum product 
pipelines, thus ending the monopoly power 
exploited by the vertically integrated major 
oil companies through their control of more 
than 90 percent of the nation’s pipeline 
capacity. 

3. The legislation proposes to achieve these 
objectives through vertical divestiture of the 
largest, integrated oil companies. Divesti- 
ture would work in this fashion: 

(a) The 18 largest integrated oil companies 
would be required to separate their explora- 
tion and production from their refining and 
marketing within five years of the bill's 
enactment. 

(b) With limited exceptions, oil producers, 
refiners and marketers would be prohibited 
from owning crude oil or petroleum product 
pipelines, thereby giving these pipelines the 
common carrier status they should have. Ex- 
ceptions are provided for pipelines integral 
to the operation of a production or refining 
asset where retention of such pipelines will 
not contravene the purposes of the legislation 
nor impede competition. Exception may be 
granted by the Federal Trade Commission 
upon application by an affected company. 

(c) While permitting refining and market- 
ing to remain together, refiners may not 
operate or own, directly or indirectly, market- 
ing outlets not owned or operated prior to 
January 1, 1977. 

(d) The Federal Trade Commission is em- 
powered to receive and to approve, and to 
amend if necessary, divestiture plans to be 
prepared by the affected companies and sub- 
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mitted to the FTC within 18 months of en- 
actment. Such plans must take effect no later 
than five years after enactment. 

(e) A special Temporary Petroleum Indus- 
try Divestiture Court is created to handle 
all litigation arising from the legislation to 
assure expeditious action on such litigation. 
All appeals from decisions of the Temporary 
Court will go directly to the U.S. Supreme 
Court which is also instructed to give ex- 
peditious action to suits arising from the 
legislation. 

4. Affected companies include all crude oil 
and petroleum product pipelines and major 
producers, refiners and marketers. For the 
purposes of the legislation major producers 
are defined as those producing 100,000 bar- 
rels of oil a day and major refiners and 
marketers are defined as those refining or 
marketing 300,000 barrels of oll a day, 
respectively. 


MAJOR PRODUCERS, REFINERS, AND MARKETERS, 
1974 (U.S, ONLY) 


[In barrels per day] 


Crude 
production 


Refine: 


ry 
throughput Marketing 


1, 123, 000 
945, 000 
1, 005, 000 


Standard Oil 
(indiana)... ..... 


Standard Oil of 

California. 
Atlantic-Richfield 
Getty. 


Cities Service.. 

Marathon... Š b 
BP-Sohio. . - jio (29, 646) 
Amerada Hess. Eh os 816) 591, 000 
Ashiand 1 (23, 071) 


457, 007 


1 Below size cutoff. 


Source: National Petroleum News, “Factbook Issue", mid- 
May 1975. 
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POINT AND COUNTERPOINT ON VERTICAL 
DIVESTITURE 


The vertical divestiture debate centers on 
fifteen basic points of contention. The fol- 
lowing briefly discusses these points. 


IMPACT ON OPEC 


The oil companies claim that vertical di- 
vestiture will help strengthen the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC)... 

The truth is that vertical divestiture is an 
essential step in the direction of breaking-up 
the cartel. 

The integrated oll companies affected by 
the proposed divestiture legislation have 
three very important reasons to cooperate 
fully with the cartel: 

(1) While many of the OPEC nations have 
bought out the oil reserves previously con- 
trolled in their countries by the oll com- 
panies, those same companies stand to make 
new riches as the producing agents of the 
OPEC countries; 

(2) The worldwide increase in the price of 
oil brought about by the cartel has increased 
by hundreds of billions of dollars the reserves 
owned by the integrated ofl companies in the 
U.S. and around the globe. For example, the 
OPEC price increases of the past four years 
have increased the value of oll in Alaska’s 
North Slope by $100 billion. This is a sim- 
ple windfall for the companies owning the 
rights to North Slope oil. 

(3) Integrated companies require a guar- 
anteed supply of crude 3il for their down- 
stream (refining and marketing) operations. 
The guarantee of supply is far more impor- 
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tant to an-integrated company that the 
price of oil since they are often paying them- 
selves for crude oil and, in turn, selling re- 
fined product to themselves. Because sup- 
ply is often more important to an Integrated 
company than price, the major oil companies 
have little incentive to destroy their sweet- 
heart relationship with OPEC. 

While divestiture legislation is not likely 
to interrupt the close relationship between 
OPEC and the production companies operat- 
ing in the OPEC countries, divestiture will 
help bring pressure to bear on the cartel. It 
will do so in this fashion: 

With refiners separated from producers 
the refiners will develop a now absent inter- 
est in purchasing crude at lower prices in 
order to compete in the sale of refined prod- 
ucts. Instead of blithely paying the OPEC 
price, refiners will have a now non-existent 
incentive now glaringly absent to begin to 
try to drive down the price. 

Also, after divestiture the companies will 
no longer have the same motivation and 
ability they now have to control output from 
the OPEC countries to help sustain higher 
prices. No less an authority than the Shah 
of Iran has acknowledged that the inte- 
grated companies now regulate output to 
maintain the OPEC price. With an end to 
their stranglehold on the marketplace the 
companies will no longer be in a position to 
do OPEC's dirty business for it. 


IMPACT ON COMPETITION 


The ofl companies claim that the enact- 
ment of divestiture legislation will actually 
lead to less, not more, competition . .. 

The truth is that divestiture opens the 
door for competition where it is now lacking. 

The oil industry is essentially non-com- 
petitive for three reasons: 

(1) It is more integrated than any other 
basic industry, with a relatively small num- 
ber of companies controlling the oil from the 
time it is produced until the time it is sold 
to the consumer. 

(2) The industry has developed a set of 
interrelationships more designed to inhibit 
than to promote competition. Such tech- 
niques as the joint bidding for the rights to 
produce oil on Federal property, joint owner- 
ship of oil pipelines, the swapping of crude 
oil and refined products, and the whole host 
of joint ventures by the companies create 
common interests that inevitably stifle 
competition. 

(3) The industry is highly concentrated, 
with a small number of companies having 
extensive control of much of the crude oil, 
pipeline and refining capacity and marketing 
outlets. 

By addressing itself to the most deleterious 
of these problems—the vertical integration— 
divestiture legislation can spur competition 
in the following ways: 

There will be a free market in crude oil in 
which all refiners will have an equal oppor- 
tunity to bid for all crude oil with a com- 
mon interest in holding prices down. 

Pipelines will become true common car- 
riers, providing equal access to all shippers 
and ending the discrimination the independ- 
ent sector of the industry has faced in trying 
to use crude oll and product pipelines. 

Since major companies will be prohibited 
from expanding their marketing operations 
the service station dealers whose very exist- 
ence has been threatened by the integrated 
companies will be protected against further 
encroachments. These dealers are most often 
independent businessmen who seek to com- 
pete fairly and openly, but who have been 
the victims of anti-competitive behavior by 
the major companies. 

IMPACT ON PRICES 


The oil companies claim that prices will 
go up if the divestiture legislation enacted 


The truth is just the opposite—divestiture 


should mean 
consumers, 


lower enegy prices for 
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Independent marketers have traditionally 
undersold integrated marketers by three to 
six cents a gallon. With the free market to 
be created by divestiture there will be true 
price competition and the law of supply and 
demand will be permitted to operate in the 
oll industry. When free enterprise is per- 
mitted to operate in the American economy 
the historical record is for prices to come 
down. In the case of oil such successful price 
competition could translate to savings for 
consumers of at least $3 billion a year for 
gasoline alone. This is based on the sale of 
100 billion gallons a year and allows for 
price reductions in the three to six cent range 
in that portion of the retail market now con- 
trolled by the integrated companies. 

Also, independent refiners with an assured 
supply of crude oil have been able to provide 
price competition to the refining operations 
of integrated companies. The president of 
Ashland Oil, for example, has said he can pay 
@ dollar more a barrel for crude oil, than a 
major refiner and compete in the sale of re- 
fined products. 

The absence of a free market in crude oil, 
with independent producers forced to sell to 
integrated pipelines and with independent 
refiners dependent on Federal regulations to 
guarantee them a crude supply, prevents 
price competition. Divestiture, on the other 
hand, by providing all producers with equal 
access to crude pipelines and by providing all 
refiners with an equal opportunity to pur- 
chase crude oil will hold prices in check 
through healthy competition. It is impor- 
tant to recognize that even the limited com- 
petition now provided by independent re- 
finers and marketers would be impossible 
were it not for an elaborate system of gov- 
ernment regulation of prices and supplies. 
Divestiture will permit a free market to op- 
erate without such government interference 
in the marketplace. 


IMPACT ON CAPITAL 


The oil companies claim they will have 
trouble raising the capital for energy ex- 
ploration and development if divestiture leg- 
islation is passed ... 

The truth is that the Petroleum Industry 
Competition Act should have no bearing on 
capital formation. The 18 companies covered 
under the bill’s provisions as major produc- 
ers, refiners and/or marketers are so large 
that after divestiture each of the component 
parts of those companies would qualify for 
the Fortune 600 list of America’s largest 
corporations. Just one example of the size 
of these companies can be found in the case 
of Exxon, now the largest company in the 
world, After the proposed divestiture the re- 
fining and marketing company created from 
Exxon would be the second largest of all cor- 
porations, and the production company cre- 
ated from Exxon would be the sixth largest. 
The fact is that after divestiture the com- 
ponent parts of the affected companies would 
all rank among the top 14 of one percent of 
all corporations in the U.S. and thus be in an 
excellent position to raise capital, 

The truth is that the oil industry raised 
the same phony cry about capital formation 
when the oil depletion allowance was re- 
pealed. Yet, according to the American Pe- 
troleum Institute, the ofl industry drilled 
17.5 percent more wells in 1975 than in 1974, 
despite the fact that depletion was almost 
entirely repealed effective January 1, 1975. 

The truth is that the oil industry is quite 
profitable and that it has had, and will 
continue to have, no trouble attracting 
needed capital. Indeed, the capital available 
to the industry so far exceeds what it needs 
for energy exploration and development that 
Mobil has committed close to a billion dol- 
lars to the purchase of Marcor, the parent 
company of Montgomery Ward, and Atlantic 
Richfield has bid almost $200 million for 
Anaconda. Gulf even went so far a couple 
of years ago as to to use some of its 
capital to buy the Ringling Brothers Circus. 
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LESS EFFICIENCY OR MORE 


The oil companies claim their integrated 
structure provides efficiencies which will be 
lost if divestiture legislation is enacted... . 

The truth is that the Industry has never 
demonstrated what those efficiencies are; it 
has never substantiated this claim. 

The truth is that the extensive vertical in- 
tegration and unparaileled interrelation- 
ships of the major oil companies provide 
a degree of market control which minimizes 
the need for efficiency in oll company opera- 
tions. By bringing the free enterprise sys- 
tem to bear in the industry divestiture will 
require the oii industry to respond to a free 
market, as should all industries. Then the 
uninhibited operation of the law of sup- 
ply and demand will provide the proper in- 
centive for the industry to truly be efficient. 

The real test of efficiency tn the industry 
has been met by the independents who have 
had to compete with the integrated compa- 
nies. Faced with the market domination of 
the majors the independents have survived 
because of the implementation of efficiencies 
far greater than those employed by the ma- 
jor, integrated companies. 

There may be no better source to refute 
the claim that divestiture will mean the loss 
of efficiencies of integration that the re- 
spected economist M, A. Adelman, who is 
himself opposed to divestiture. Professor 
Adelman wrote in the Washington Post of 
May 8, 1976: “The industry’s contention, 
that vertical integration helps efficiency, is 
unfounded.” 

The phony nature of this argument of ef- 
ficiency is even further devastated by the 
testimony of Exxon officials in state tax cases 
in Wisconsin and South Carolina that the 
company is already divided among func- 
tional lines such as those to be followed in 
divestiture. In the South Carolina case Ex- 
xon said: “Each of these functions is man- 
aged and accounted for on a functional Op- 
erating basis. Each is a segment of (Exxon’s) 
total corporate enterprise, but each has its 
own accounting, budgeting and forecasting, 
its own management and staff, its own 
profit center, its own investment center, its 
own physical facilities, etc.” 

If integration provides efficiencies, Exxon 
has hidden them quite well. 

IMPACT ON STOCKHOLDERS 

The oil companies claim that divestiture 
will hurt their stockholders. ... 

The truth is that precedents support the 
argument that stockholders will actually 
benefit from divestiture. 

Under the most likely form of divestiture, 
called stock spin-offs, stockholders receive 
shares in the divested companies in propor- 
tion to their holdings in the original inte- 
grated company. When such a divestiture of 
the Standard Oil of New Jersey Trust was 
ordered by the U.S. Supreme Court in 1911, 
the combined value of the stocks on the 
divested companies rose 47 percent in one 
year, while the stockmarket as a whole rose 
by only seven percent. 

The interests of stockholders would be 
fully protected under divestiture, especially 
since the affected companies are actually 
empowered to write their own divestiture 
plans, subject to approval by the Federal 
Trade Commission. 

It should be little wonder that Joseph 
Tovey, a stock analyst opposed to divestiture, 
has said, “. . . from an investor's stand- 
point, if there were to be a breakup, I think 
it would be a bonanza for investors.” 

FREE ENTERPRISE OR GOVERNMENT TAKEOVER 

The of} companies claim that divestiture 
legislation is a major step toward a govern- 
ment takeover of the industry... . 

The truth Is that divestiture is designed to 
provide a free market in crude oil and re- 
fined petroleum products and thus to lessen 
the need for government involvement in the 
oil industry. : 
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At present, through an elaborate system of 
price regulation, supply allocations, and re- 
finer entitlements, the oil industry is the 
most closely regulated of all industries, other 
than public utilities. This complex maze of 
government regulations developed in re- 
sponse to the lack of competition in the in- 
dustry and to the heavy-handed treatment 
of independent refiners and marketers by 
the integrated companies. 

Divestiture is designed to create a free 
market in the oil industry and thus enable 
us to move away from such extensive govern- 
ment regulation of this vital industry. Un- 
less the market control of the major, verti- 
cally integrated companies is ended through 
the enactment of divestiture legislation it 
will be necessary to perpetuate unwieldy 
government regulation of the industry, 
something divestiture proponents seek to 
avoid. 

The truth, also, is that divestiture in no 
way opens the door for nationalization of 
the industry. Quite to the contrary, divesti- 
ture is designed to still the cry for nation- 
alization by requiring the ofl industry to 
operate—like other U.S. industries—under a 
truly free market. 

THE CONCENTRATION ARGUMENT 


The oll companies claim that vertical di- 
vestiture legislation is misdirected since the 
oll industry is less concentrated than some 
other industries ... 

The truth is that the industry’s attempt to 
focus attention on concentration ratios is a 
public relations effort to divert attention 
from the real culprit—vertical integration. 

The truth is that while divestiture pro- 
ponents have not built their case on concen- 
tration the ofl industry is actually far more 
concentrated than the industry numbers 
suggest. 

Competition is lacking in the ofl industry 
because of the unique combination of ex- 
tension of extensive vertical integration and 
serious concentration. While some other in- 
dustries are more concentrated than oil, no 
other basic industry has the same degree cf 
vertical integration as the ofl industry, and 
it is to integration that the divestiture leg- 
islation is addressed. 

The oll companies are fond of talking 
about all the independent oll producers, re- 
finers and marketers in the U.S. The fact is 
that most oll discovered by independents is 
sold to major, integrated oil companies who 
gain control of crude oil through their ex- 
tensive control of the nation’s crude oil pipe- 
lines. Also, independent refiners are be- 
holden to the integrated companies for crude 
oil. The power of the integrated oil com- 
panies was demonstrated in recent years 
when they sought to deny lower priced crude 
oll to independent refiners, an anti-competi- 
tive gambit that brought forth an elaborate 
system of government regulation known as 
entitlements. Similarly, when refined petro- 
leum products were in short supply the in- 
tegrated companies sought to use their mar- 
ket control to put independent service sta- 
tion dealers out of business. The large 
companies might well have succeeded except 
for the imposition of mandatory allocation 
rules by the Federal government. 

The simple fact is that the existence of 
independents at different levels of the oil 
business does not refute the reality of the 
market control enjoyed by the integrated 
major oil companies. Since that integration 
includes control of more than 90 percent of 
the nation’s oil pipelines by the top twenty 
oil companies, and since many of those lines 
are actually joint ventures of two or more 
of those huge companies, the integrated 
companies are able to take control of more 
than 90 percent of the nation’s crude oil. 

In understanding the lack of validity of 
the industry’s recitation of concentration 
figures, it is important to bear in mind that 
if concentration were the problem in the 


CONGRESSIONAL RECORD — SENATE 


oil industry, conventional anti-trust legisla- 
tion might well solve the problem. The di- 
vestiture legislation directed at a different, 
yet quite serious, problem of vertical inte- 
gration: the total domination of all phases 
of the oil industry by a relatively small 
number of companies. 
THE DISRUPTIVE ARGUMENT 


The oil companies claim that divestiture 
will create confusion in the industry and 
disrupt the normal operations of the oll in- 
dustry... 

The truth is that the industry has been 
guilty of duplicity in describing the cur- 
rent nature of the industry, and the threat 
of havoc in the industry with divestiture 
has not been substantiated. 

The argument that divestiture will create 
confusion and disrupt the industry is based 
on the contention that Integrated oll com- 
panies are single “unitary” companies not 
easily divided along functional lines. Yet 
Exxon actually went to court in Wisconsin 
and South Carolina to avoid state taxes by 
proving just the opposite—that the company 
is divided along distinct functional lines. As 
the Exxon counsel told the Wisconsin State 
Tax Appeals Commission: “Our evidence . . . 
will show that each function is independent 
and unitary to, or an integral part of, any 
other function.” Exxon went so far as to 
bring into the Wisconsin case the head of 
the Houston office of the Arthur Anderson 
and Company, the huge accounting firm, who 
testified on the basis of his personal knowl- 
edge that other companies, besides Exxon 
maintained functional divisions in their 
operations, 

The oll industry cannot have it both ways, 
it cannot claim to be divided along func- 
tional lines and then claim that divestiture 
along those functional lines will create dis- 
ruption. 

IMPACT ON PROFITABILITY 


The oil companies claim that they are not 
very profitable and that vertical divestiture 
would destroy them... 

The truth is that the integrated companies 
are actually quite successful and the argu- 
ment that they are not profitable is an 
adroit, but somewhat deceptive, use of num- 
bers. The basis for the contention that the 
oll industry is not very profitable is the fact 
that the industry's return on equity is close 
to the average for all companies. However, 
this fails to take into account the key fact 
that the ofl industry has a much higher 
equity to debt ratio than most industries 
and thus its return on equity is much lower 
than it would be if it had a more traditional 
equity to debt ratio. This is why the authors 
of a basic accounting textbook have written: 
“In evaluating the financial position of a 
firm the relationships as indicated by both 
the absolute amounts and the ratios, it is 
especially import that the limitation of the 
data be realized . . . One ratio or even sev- 
eral ratios standing alone, whatever their 
value, may be insignificant.”* (emphasis 
added) 

The truth is that the very profitability of 
the oil industry, enabling it to build a very 
strong equity position, provides the basis for 
the misleading contention that the industry 
is not too profitable. 

However, it is probable that the profits of 
the major, integrated companies are de- 
pressed somewhat by virtue of their gar- 
gantuan size. The independent sector of the 
marketing industry, supply and price being 
equal, is able to provide price competition to 
the marketing operations of the large inte- 
grated companies. And the president of Ash- 
land Oll, a large refiner without significant 
production, has said he can spot the inte- 
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grated companies a dollar a barrel in crude 
prices and undersell them. The point in both 
cases is the same, the largest, vertically in- 
tegrated companies have become so large 
that they are not truly efficient and their 
profitability suffers as a result. This is why 
Joseph Tovey, a securities dealer who is ac- 
tually opposed to divestiture, has said, “. . . 
if there were to be a breakup, I think it 
would be a bonanza for investors.” 


IMPACT ON ENERGY INDEPENDENCE 


The oil companies claim that divestiture 
will hurt the national effort to achieve en- 
ergy independence .. . 

The truth is that the oil companies have 
interests that coincide with the internation- 
al oil cartel and the “sweetheart deal” be- 
tween the companies and the cartel has ac- 
tually increased US. dependence on foreign 
oll. 

For years the multi-national ofl compa- 
nies shifted their drilling activities from the 
United States to the countries that now 
comprise the Organization of Petroleum Ex- 
porting Countries (OPEC). They did this to 
maximize profits with little regard for the 
U.S. national interest. 

Those same compantes also declined for 
many years to expand U.S. refining capacity, 
and even worked with the Nixon Adminis- 
tration to prevent smaller competitors from 
building new refineries. 

It is such a lack of interest in the U.S. 
national intgrest that caused us to become 
so vulnerable to the OPEC states. 

Now, when the United States seeks to re- 
duce its independence on foreign oll, and 
perhaps to actually achieve energy inde- 
pendence the oil companies are waving the 
banner of energy independence. The fact is 
that the passage of vertical divestiture leg- 
islation will have no negative consequences 
for the goal of energy independence. The 
percentage of U.S. energy needs to be met 
with oil and natural gas cannot grow sig- 
nificantly in the next decade; oll is not the 
key to energy independence. 

The real answer to energy self-sufficiency 
can be found in the vast U.S. coal reserves. 
Coal production, the implementation of more 
efficient, cleaner techniques for using coal 
as coal, and, ultimately, the conversion of 
coal to gas and liquid are the means by 
which we will reduce our reliance on im- 
ported oil, If one recognizes that coal—and 
not oll—is the key to energy independence 
then it is easy to understand that vertical 
divestiture of the oil industry will have no 
impact on that goal. 

But, while we are moving toward the im- 
proved used of U.S. coal reserves, vertical di- 
vestiture will mean that U.S. oil reserves are 
priced—as they are now—by a foreign cartel 
and a small group of non-competitive, multi- 
national oil companies. 


IMPACT ON NATIONAL SECURITY 


The oil companies claim that the enact- 
ment of vertical divestiture legislation will 
endanger the national security. . . . 

The truth is that a number of those same 
companies bowed to pressure from the oil 
producing countries and refused to supply 
oil to the U.S. Sixth Fleet in the fall of 1973 
when war was raging in the Middle East. 

The truth is that the cozy relationship be- 
tween the multi-national, vertically inte- 
grated oll companies and the Organization of 
Petroleum Exporting Countries (OPEC) has 
actually increased the U.S. vulnerability to 
another OPEC oil embargo. Since one of the 
purposes of the divestiture legislation is to 
end the mutuality of interests between the 
oll industry and OPEC, it will actually serve 
to help protect the U.S. national security. 

The truth is that for years the integrated 
oil companies devoted their attentions to the 
development of foreign oll reserves, rather 
than U.S. reserves, to maximize profits with- 
out regard to the growing dependence of the 
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U.S. on foreign oil. If those same companies 

that now talk about national security had 

devoted more attention to developing U.S. 

oll reserves, the consequences of the 1973-74 

oil embargo would have been far less severe. 
LOGICAL OR EMOTIONAL 


The oll companies claim that the divesti- 
ture legislation is an emotional, mis-guided 
and unnecessary response to public concern 
about energy policy and oil prices... . 

The truth is that the divestiture legisla- 
tion is the logical heir to generations of pub- 
lic concern about the lack of competition in 
the oil industry, and a reflection of the harsh 
reality that nothing short of legislated di- 
vestiture is adequate to provide the competi- 
tion now absent in the oil industry. 

Even a cursory look at a few of the high- 
lights of the public concern about the lack 
of competition in the oil industry can show 
the background in which divestiture legisla- 
tion must be cast: 

1890 the Ohio Attorney General first posed 
questions about the monopolistic behavior of 
Standard Oil of New Jersey. 

1906 the U.S. Department of Justice 
brought a civil suit charging the Standard 
Trust with violation of the anti-trust laws. 

1906 Senator Henry Cabot Lodge called for 
divestiture of oil pipelines. 

1911 the U.S. Supreme Court upheld the 
Justice Department case and ordered the 
break-up of Standard Trust. 

1920-22 Senator Robert LaFollette con- 
ducted extensive hearings into the oll in- 
dustry and reached the conclusion that all 
oil pipelines should be common carriers. 

1940 the U.S. Department of Justice 
brought the famous “Mother Hubbard” case 
charging 22 oll companies, hundreds of their 
affiliates, and the American Petroleum In- 
stitute with anti-trust violations. 

1973 the Federal Trade Commission 
charged the eight largest oil companies with 
engaging in a host of anti-competitive prac- 
tices, 

The pending divestiture legislation, rather 
than being an emotional and unn 
step, is the only logical step to take since it 
is clear that existing anti-trust law is inade- 
quate to bring competition to the oil indus- 
try. 

IMPACT ON EMPLOYEES 

The oll companies claim that divestiture 
will hurt their employees, either through a 
reduction in jobs or by endangering pension 
rights. ... 

The truth is that oil company employees, 
along with all Americans, stand to benefit 
from divestiture and vertical divestiture has 
been endorsed by many major unions. 

The oil industry is not labor Intensive; it 
has relatively few employees for so large an 
industry and thus the employment conse- 
quences of divestiture will not be great. 
While the employment impact of divestiture 
will not be great it still should be a positive, 
not a negative, impact by removing entry 
barriers that have inhibited the independent 
sector of the industry. 

This is another of the areas in which the 
oil industry tries to argue both sides of an 
issue. The industry claims divestiture will 
increase operating costs by destroying pres- 
ent efficiencies and requiring the hiring of 
unneeded personnel. And then the industry 
turns around and tries to argue that divesti- 
ture will cost jobs. It can't have it both ways. 

In any event, rather than letting the oil 
companies speak to the employment issue, 
let those most directly affected respond. And 
that response can be found in the endorse- 
ment of vertical divestiture by the AFL-CIO, 
the UAW, and the Teamsters. 

Regarding the alleged threat to employee 
pensions through divestiture, the major pen- 
sion law enacted in 1974, the Federal Em- 
Ployment Retirement Income Security Act, 
protection for the pension rights of oil com- 
pany employees. Any suggestion to the con- 
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trary shows an unwillingness or an inability 
to understand how this landmark legislation 
works. 

GOVERNMENT WITNESSES 

The oil companies claim that all govern- 
ment witnesses opposed divestiture in 1976. 

The truth is that divestiture was opposed 
by the Ford Administration and opponents of 
the legislation did bring a parade of Ford 
appointees to Capitol Hill to testify against 
the legislation. 

Far more revealing is the fact that in 1973 
the Federal Trade Commission filed a major 
anti-trust case charging the eight largest oil 
companies with engaging in a host of anti- 
competitive practices. Instead of listening to 
the appointees of a President who has con- 
sistently taken the side of the oil companies, 
even recommending total decontrol of oil and 
natural gas prices, listen instead to the Fed- 
eral Trade Commission: 

“While varying numbers of independent 
companies operate at each level, the industry 
is dominated by 18 vertically integrated com- 
panies that operate at all levels." 

The Federal Trade Commission has also 
said: 

“The major firms seek to consolidate mar- 
ket power by various exclusionary tactics. 
These firms basically attempt to sharply 
limit the supply of crude available to inde- 
pendent refiners and refined product avail- 
able to independent wholesalers and re- 
tailers. This is accomplished by minimizing 
use of formal market sales and thus avoiding 
flows of product from within the majors’ 
vertically integrated structure to the market. 
It is also accomplished through control of 
pipelines, exchange agreements, processing 
agreements, and price protection coupled 
with price wars. An elaborate network of de- 
vices to deny independents access to product 
has been erected. The resulting system en- 
dangers existing independents, makes new 
entry difficult or impossible, and yields seri- 
ous economic losses to American consumers.” 

The FTC suit against the oil companies is 
three years old. Given the massive legal 
counter-assault of the oil companies and the 
slow movement on the case it is clear it will 
take many more years to resolve. But when 
the head of FTC's Bureau of Competition was 
asked what remedy he would seek when the 
case was finally won, he said: “Divestiture.” 


ExHIBIT 3 
CONCLUSION 


On the basis of the voluminous record dis- 
cussed above, the Committee finds a num- 
ber of conclusions inescapable. First, a hand- 
ful of large integrated companies have effec- 
tively monopolized the supply of domestic 
crude oil. With their control over crude, these 
firms have been able to restrict entry into 
refining and limit the competitiveness of in- 
dependent refiners. This, in turn, has enabled 
them to force on the consuming public a 
wasteful, inefficient, and extremely costly sys- 
tem of marketing. It has also permitted the 
callous exploitation of large numbers of peo- 
ple who operate service stations under fran- 
chise agreements. 

This control of domestic crude by a small 
number of firms has become increasingly dan- 
gerous, As OPEC escalates the world price of 
crude, it increases the price that refiners will 
have to pay for crude once price controls 
and entitlements are eliminated. But costs 
of producing crude from established fields 
are not rising proportionately with price. 
Those firms with substantial quantities of 
“old” crude are going to have a staggering 
advantage over the non-integrated sector of 
the industry. 

The potential consequences of this threat 
to competition for the consumer are of very 
serious proportions. 

The concern shown through this report for 
the fate of independent refiners and mar- 
keters is not based upon any notion that 
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the independent sector is made up of special 
individuals who deserve to be protected from 
the normal economic forces. Rather, it is 
based on the solid evidence that the inde- 
pendent sector is the only source of real 
price competition in the industry, Without 
the discipline imposed by these firms, the 
consumer would pay substantially higher 
prices for petroleum products. 

The opponents of S. 2387 have asked: If 
divestiture is intended to benefit independ- 
ent refiners, why have so few of those in- 
tended beneficiaries not supported the mea- 
sure? The answer is obvious. S, 2387 is not in- 
tended to “benefit” the independent refiner 
or marketer, It subsidizes no one. Its purpose 
is to benefit the public by increasing compe- 
tition. The independent refiners have been 
perfectly willing to demonstrate the absence 
of any real competitive markets in the in- 
dustry. But when it comes to proposing a 
remedy, the independents have learned a 
great deal from their larger brothers. Their 
olution for the lack of free markets is to 
ask for more Goyernment regulation. They 
have shown considerable imagination in de- 
vising schemes that would, through Govern- 
ment intervention, guarantee them supplies 
of crude and adequate price margins, all 
without appreciably increasing competition 
or giving much benefit to the consumer. 

One cannot blame them, Clearly, history 
shows that special interest measures for the 
oil industry have always fared better than 
any efforts to create free markets. 

A second conclusion is that 70 years of ex- 
perience have proven Senator Henry Cabot 
Lodge, Sr. was right when he argued that 
pipelines should be treated like other com- 
mon carriers and that shipper ownership of 
the pipelines should be prohibited. There is 
an inherent conflict of interest between a 
company as owner of a common carrier pipe- 
line and the same company as a shipper on 
the pipeline. Decades of experience with the 
Hepburn Act have demonstrated that the 
confilct cannot be cured by regulation. 

The third conclusion is that both logic and 
experience demonstrate that it is inherent in 
the nature of the integrated international 
companies to exchange guaranteed access to 
their downstream facilities and markets for 
the right to remain the preferred marketers 
of the OPEC nations’ crude oil. This bargain, 
while of great benefit to the individual firms, 
is a substantial factor in insulating OPEC 
from the usual pressures that afflict cartels, 
The cost to the consuming nations of the 
world has been enormous. 

Fourth, we conclude that there is no eco- 
nomic advantage for society as a whole from 
vertical integration. As Exxon has persuasive- 
ly demonstrated in the Wisconsin tax court 
proceedings, each functional level of the 
Major integrated companies is fully capable 
of operating on its own. The efficiencies 
claimed for vertical integration are, in re- 
ality, the advantages of market control and 
produce no public benefits. The task of re- 
structuring the major companies, while of 
considerable dimensions, involves problems 
no more difficult or complex than those reg- 
ularly handled by the financial community. 
There is no reason why divestiture should in 
any way jeopardize the interests of share- 
holders, debtors, employees or pension hold- 
ers. 

The industry, on {ts side of the argument, 
has bundled itself in a myth—the myth of 
the competitive market. Industry spokesmen 
have inyoked that school of economic 
thought which Robert Lekachman has de- 
scribed as able. “to perceive competition 
where it was invisible to others.” We have 
been asked to accept at face value concen- 
tration ratios which totally ignore the un- 
derlying institutional realities. We are asked, 
for example, to pretend that satellite and 
captive companies are real competitors of 
the majors who control the terms of their 
survival. We are asked to pretend that two 
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giant international companies are fierce 
competitors when their joint venture ac- 
counts for more than half the revenue of each 
company. We have been asked to consider the 
occasional emergence of asphalt plants and 
the buying and selling of small refineries as 
evidence that entry into refining is easy. 

But oil companies are not run by academic 
ideologues. The Mobil general counsel who 
could not believe that the Justice Depart- 
ment would permit the Aramco partners to 
monopolize a large share of the world's crude 
supply was not deceived by concentration 
ratios. The president of Gulf, who asked his 
colleagues in the industry not to trade away 
their ability to bargain on price for control 
of OPEC's crude output, knew that OPEC 
was not dealing with an economist’s idea of 
& competitive industry. And even corporate 
economists do not deceive thelr management. 
The Atlantic Refining Company economist 
who told his firm that control of pipelines 
was the next best thing to control of crude 
itself was not misled by an academic theory 
of common carriers. 

Divestiture has been criticized as an effort 
to deal with bad industry conduct through 
changing the industry structure. But to be- 
lieve that the industry structure has not con- 
ditioned its conduct and performance, one 
would have to believe that ollmen are in 
some way worse than the general run of man- 
kind—that somehow their industry requires 
special regulation, There is no evidence to 
support such a notion. The problem is clearly 
structural. At its inception, the industry was 
cast in the shape of a monopoly and it has 
struggled to keep that form ever since. It's 
basic defects have survived one haphazard 
restructuring, two world wars, and a massive 
amount of regulation. To believe that its 
problems can be solved by a little more regu- 
lation and a little less bad conduct ignores 
seven decades of experience. 

There is, of course, a considerable tempta- 
tion to accept one of the regulatory schemes 
proposed by the independent sector of the 
industry on the grounds that it would be 
less drastic, less radical, or more reasonable 
than divestiture. But our experience with 
regulation in this Industry gives no grounds 
for hope from such measures. The industry 
has defeated or twisted to its private advan- 
tage virtually every regulatory effort. And 
the recent experience is the most appalling 
of all. With a clear mandate to conduct its 
business in such a way as to enhance com- 
petition, the Federal Energy Administration 
has managed to tangle the industry in a web 
of regulations of unbelievable complexity 
and doubtful utility. Their enforcement ef- 
forts against major companies have been 
notably timid. 

It is impossible to avoid the conclusion 
that the industry as presently structured is 
beyond the ability of the Government to 
regulate effectively, if at all. We must either 
reform its structure or abandon completely 
the concept of a free market for the industry. 

The idea that the industry can be restruc- 
tured, much less controlled, through anti- 
trust enforcement is totally devoid of foun- 
dation in reality. Mr. Kauper’s narration of 
the Antitrust Division's handling of the 
Colonial Pipeline case alone is sufficient to 
dispel any misplaced confidence in the anti- 
trust enforcement system. 

A great deal of the debate over S. 2387 to 
date has centered on the short-term price 
effect of divestiture. No doubt this is an 
important consideration. We have argued 
that there Is much to be gained in improving 
the competitiveness and efficiency of domes- 
tic markets and in removing the props which 
stabilize the OPEC cartel. The potential gains 
there are enormous. Even very small 
changes—a few pennies a gallon on gasoline 
prices, or dollars on crude prices—translate 
into billions of dollars. 
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But the ultimate case for this measure 
cannot rest solely on these considerations. 
Divestiture commands an institutional 
change whose effect will be felt beyond the 
foreseeable future—far beyond the ability of 
any economist to confidently predict price 
behavior. All kinds of factors may intervene 
to render the best judgments invalid. 

For example, although the industry has 
always registered structural reform on the 
grounds that permanent shortage is im- 
minent, it is possible that this time the 
industry is not just “crying wolf.” The world 
may be running out of petroleum altogether. 
If demand were to sharply increase over the 
next few years, and there were to be no 
major discoveries—even the awesome surplus 
capacity of the OPEC nations could dis- 
appear, In this event, the strength of OPEC 
would be beyond disrupticn. And the chances 
of periodic outbreaks of price competition 
resulting from divestiture would become 
extremely improbable. 

Therefore, in the end, the case for divesti- 
ture must rest upon @ value Judgment abcut 
the kind of people we want to be and the 
kind of society we want to have. The values 
at stake here are clear. We must ask our- 
selyes whether we should do business in the 
world through the agency of private corpora- 
tions endowed with governmental powers. As 
the history of the Iranian Consortium 
demonstrates, the international companies 
have, in effect, been given an exemption 
from our laws on the grounds that they have 
performed special governmental functions. 
The present status of the international com- 
panies can be compared to Burke’s descrip- 
tion of the East India Company as “a state 
in the disguise of a merchant.” Their present 
status challenges our fundamental belief 
that all men and all institutions should be 
subject to law, that they should be equal 


before the law, that there should be no . 


special exemptions for wealth and power, 
that our public affairs should be conducted 
by public officials who are responsible to 
democratic institutions. 

If it is true that we must have these 
gigantic corporations to raise capital for new 
energy, to plan our economic future, that 
“regulatory” arrangements between unac- 
countable corporate oligarchs and bureau- 
crats are preferable to free markets, that our 
corporations must wield monopoly power to 
compete with monopolies sponsored by other 
nations, then we should give free enterprise 
@ respectful burial and not disgrace an hon- 
orable—if much abused—concept by using it 
to camouflage a system of corporate social- 
ism. 

There are those who argue that we should 
do nothing to lower the price of energy. If 
we were to succeed, they contend, we would 
only increase our dependence upon foreign 
petroleum; high prices, on the other hand, 
make alternative energy sources more profit- 
able and reduce consumption. But the pro- 
ponents of this argument would once again 
assign to private corporations a governmen- 
tal function—the collection of “taxes” for 
public purposes. Obviously, conservation and 
the development of alternative energy 
sources are commendable goals but they 
need not be accomplished by promoting pri- 
vate monopoly or supporting foreign cartels. 

There is a far more fundamental defect in 
this argument. Perhaps the industrialized 
mations of the world can absorb higher 
energy prices with only minor discomfort 
for most of their citizens. But there are 
others on the earth not so fortunate. Petro- 
leum means food and life for millions and 
for the very poor higher petroleum prices 
mean starvation and death. There is no way 
to calculate the impact of higher energy 
prices on the total sum of human misery. 

Granted, divestiture provides no complete 
solution to the problem. It offers only a very 
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reasonable chance for somewhat lower prices, 
but it is a measure we owe to the world to 
take. 


EXHIBIT 4 
S. 795 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Petroleum Indus- 
try Competition Act of 1977”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) Fuvorncs.—The Congress finds 
and declares that— 

(1) this Nation is committed to a private 
enterprise system and a free market econ- 
omy, in the belief that competition spurs 
innovation, promotes productivity, prevents 
undue concentration of economic, social, and 
political power, and helps preserve a demo- 
cratic society; 

(2) vigorous and effective enforcement of 
the antitrust laws and reduction of monop- 
oly and oligopoly power in the economy can 
contribute significantly to reducing prices, 
unemployment, and inflation; 

(3) existing antitrust laws have been in- 
adequate to maintain and restore effective 
competition in the petroleum industry; and 

(4) the extraordinary dimensions of the 
remedy required by this Act necessitate ex- 
pedited judicial supervision of the divesti- 
tures and attendant actions required by this 
Act. 

(b) Purpose.—tIt is the purpose of the 
Congress in this Act to facilitate the crea- 
tion and maintenance of competition in the 
petroleum industry, and to require the most 
expeditious and equitable separation and di- 
vestment of assets and interests of vertically 
integrated major petroleum companies. 

TITLE I—INDUSTRY COMPETITION 
DEFINITIONS 


Sec. 101. As used in this title— 

(a) “person” means an individual person 
or a corporation, partnership, joint stock 
company, trust, trustee in bankruptcy, re- 
ceiver in reorganization, association, or any 
organized group whether or not incorporated, 
and whether or not domiciled or incorporated 
within the United States. It does not include 
any authority of the United States or of the 
several States; 

(b) “control” means a direct or indirect 
legal or beneficial interest in or legal power 
or influence over another person, directly or 
indirectly, arising through direct, indirect, 
or interlocking ownership of capital stock, 
interlocking directorates or officers, or con- 
tractual relations which substantially im- 
pair the independent business behavior of 
another person; 

(c) “affilate’ means a person controlled 
by. controlling, or under or subject to com- 
mon control with respect to any other per- 
son; 

(d) “asset” means any property (tangible 
or intangible, real, personal, or mixed) and 
includes stock in any corporation; 

(e) “commerce” means commerce among 
the several States, with the Indian tribes, 
or with foreign nations; or commerce in any 
State which affects commerce among or be- 
tween a State and a foreign nation; 

(f) “energy resource” means crude oll, 
natural gas liquids and condensate; 

(g) “refine” means to change by any op- 
eration the physical or chemical character- 
istics of petroleum or petroleum products 
in order to create a derivative product for 
resale, exclusive of the operations of passing 
petroleum through a separator to remove 
gas, placing petroleum in settling tanks to 
remove basic sediment and water, dehydrat- 
ing petroleum and generally cleaning and 
purifying petroleum; 

(h) “refined product” means any product, 
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whether liquid or gas, which is produced 
by a refinery asset; 

(i) “marketing asset” means any asset used 
in the sale and distribution of gasoline or 
fuel oil, including diesel and distillate, to 
ultimate consumers at a retall motor fuel 
outlet, other than the initial sale with trans- 
fer of ownership to customers at the refinery; 

(J) “operate” means engaging in the busi- 
ness of selling gasoline and diesel, direct- 
ly or indirectly, or through any agent who 
receives any commission, compensation, or 
payment because of the sale of such product; 

(k) “production asset” means— 

(A) natural deposits of crude oll, or con- 
densate and natural gas liquids; 

(B) any asset used primarily in the ex- 
ploration for, development of or production 
of an energy resource including, but not 
limited to, an interest in real property, 
whether or not such real property is de- 
veloped or undeveloped; 

(C) geological and geophysical informa- 
tion; and 

(1) “refinery asset” means any asset used 
in the refining of an energy resource; 

(m) “transportation asset” means any 
asset used in the transportation within the 
United States by pipeline or gathering line of 
crude oil or refined product; 

(n) “major marketer” means any person 
which, during the calendar year 1974 or in 
any subsequent year, alone or with affiliates, 
marketed or distributed 110,000,000 barrels 
of refined product within the United States; 

(o) “major producer” means any person 
which, during the calendar year 1974 or in 
any subsequent calendar year, alone or with 
affiliates, produced within the United States 
either a total of 36,500,000 barrels of crude 
oil, condensate and natural gas liquids, or 
whose interest in crude oil, condensate and 
natural gas liquid production totaled 36,- 
500,000 barrels; 

(p) “major refiner” means any person 
which, during the calendar year 1974 or in 
any subsequent calendar year, alone or with 
affiliates, refined within the United States 
110,000,000 barrels of refined product, in- 
cluding that refined by another refiner under 
a processing agreement; 

(q) “petroleum transporter” means any 
person which transports an energy resource 
or refined product by pipeline in commerce 
within the United States, 

(r) “Outer Continental. Shelf” means all 
submerged lands lying seaward and outside 
of the area of lands beneath navigable waters 
as defined in section 2 of the Submerged 
Lands Act (67 Stat. 29) and of which the 
subsoil and seabed appertain to the United 
States and are subject to its jurisdiction and 
control; 

(s) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and the Trust Territory of the 
Pacific Islands, and the Outer Continental 
Shelf; 

(t) “Commission” means the Federal 
Trade Commission; and 

(u) “prohibited asset" means any market- 
ing asset, production asset, refining asset, or 
transportation asset, the retention of which 
is prohibited by section 102 of this Act. 

UNLAWFUL RETENTION 


Sec. 102. Notwithstanding any other pro- 
vision of law, five years after the date of en- 
actment of this Act, it shall be unlawful— 

(a)(1) for any major producer to own, 
or control, any interest in any refinery as- 
set, transportation asset, or marketing asset; 

(2) for any petroleum transporter to own 
or control any interest in any production 
asset, refinery asset, or marketing asset; 

(3) for any major refiner or major mar- 
keter to own or control any interest in any 
production asset or transportation asset; 
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(b) for any person who owns any refining 
asset, production asset, or marketing asset to 
transport any energy resource or refund 
product in which he has any interest, by 
means of any transportation asset in which 
he has any interest. 


UNLAWFUL OPERATION 


Sec. 103. Upon enactment of this Act, it 
shall be unlawful for any major refiner to 
operate, either directly or indirectly, any 
marketing asset which it did not operate 
prior to January 1, 1977. 


EXEMPTIONS 


Sec. 104. (a) The Commission may, upon 
application by any person required to di- 
vest interests in assets under section 102 or 
prohibited from using assets by section 102 
(b), exempt any major producer, petroleum 
transporter, major refiner, major marketer, 
or any other person from the operation of 
section 102 with respect to any transporta- 
tion asset upon a finding— 

(1) that such transportation assets are so 
integral a part of other assets, the retention 
or use of which is not prohibited under sec- 
tion 102, that no public purpose would be 
served by the divestment of or prohibition 
of the use of any such transportation asset; 
and 

(2) that the retention or use of any such 
transportation asset will not tend to injure 
competition or otherwise subvert the pur- 
poses of this Act. 

(b) In order to facilitate the purposes of 
this section, the Commission is authorized 
to exempt any corporation formed or reor- 
ganized as a result of compliance with this 
section from the prohibitions contained in 
section 8 of the Act of October 5, 1914 (38 
Stat. 732; 15 U.S.C. 19) for a period not to 
exceed one year. 

REPORTS 


Sec. 105. Each person subject to section 
102 or 103 shall, within 30 days from the 
date of enactment of this Act, file with the 
Commission a report listing their prohibited 
assets. The Commission may order subse- 
quent reports from persons subject to sec- 
tion 102 or 103 and may order reports from 
such other persons as it requires. Appeals 
from an order of the Commission issued un- 
der this section must be filed with the court 
within five days after the order has been 
served and the court must grant or deny the 
appeal, or modify the order as it deems 
proper within ten days. 


PROHIBITION ON SOLICITATION 


Sec. 106. It shall be unlawful for any per- 
son to solicit or to permit the use of his or its 
name to solicit, by use of the mails or any 
means or instrumentality of interstate com- 
merce, or otherwise, any proxy, power of at- 
torney, consent, or authorization regarding 
any security of a corporation subject to the 
requirements of sections 102 or 103 or a sub- 
sidiary corporation thereof in contravention 
of such rules. 

ENFORCEMENT 

Sec. 107. (a) The Commission, in accord- 
ance with such rules, regulations, or orders 
as it deems appropriate to carry out the pur- 
poses of this Act, shall require each person 
subject to the provisions of section 102 or 
103 to submit to the Commission within 18 
months of the date of enactment of this Act, 
a plan or plans for the divestment of the 
prohibited assets. Such plan must— 

(1) be fair and equitable to all affected 
persons; and 

(2) substantially accomplish the required 
divestiture within 5 years of the date of 
enactment of this Act. 

The Commission, within 120 days after the 
submission of the plan or plans by the per- 
sons subject to section 102, or 103, shall file 
its plans with the court; except that no plan 
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shall be filed which will not substantially 
accomplish divestment of prohibited assets on 
or before 5 years from the date of enactment 
of this Act. Failure of any person or persons 
to file a plan or plans shall not relieve the 
Commission of its duty to file its plan or 
plans for the divestiture of the prohibited 
assets of that person or persons. 

(b) The plan required under subsection 
(a) of this section shall be devised by each 
person subject to the provisions of this Act, 
with respect to their own interests only, in 
consultation with the officers and employees 
of the Commission and the Securities and 
Exchange Commission under guidelines which 
the Commission, with the advice and coun- 
sel of the Securities and Exchange Commis- 
sion, shall promulgate. 

(c) The Commission shall Institute suits 
or actions only in the court established under 
ttile II of this Act for such relief as is ap- 
propriate to assure compliance by any person 
with this Act, including, but not limited to, 
orders of divestiture, declaratory judgments, 
mandatory or prohibitive injunctive relief, 
interim equitable relief, the appointment of 
temporary or permanent receivers or trustees, 
civil penalties, and punitive damages for will- 
ful failure to comply with lawful orders of 
the court, 

(da) (1) In the administration of the provi- 
sions of this section, the Commission shall 
have primary oversight jurisdiction and re- 
sponsibility for the preparation and final 
approval of the required divestiture plans. 

(2) The Securities and Exchange Commis- 
sion shall advise the Commission as to the 
conformity of each such plan with general 
standards of fairness and equity with respect 
to the interests of the holders of debt and 
equity interests in corporations affected by 
the operation of section 102 or 103. 

(e) In carrying out the provisions of this 
Act, the Commission and the Securities and 
Exchange Commission are each authorized to 
utilize all powers conferred upon them sep- 
arately, and all sanctions associated there- 
with, by any other provision of law. 

(f) The Commission and the Securities and 
Exchange Commission shall serve as advisers 
to the court in any reorganization proceeding 
related to the operation or enforcement of the 
provisions of section 102 or 103 of this Act. 


FAIR AND EQUITABLE 


Sec. 108. Simultaneously with the filing 
of the Commission's plan with the court, the 
Securities and Exchange Commission shall 
file separately and independently an analysis 
of the conformity of such plan with general 
standard of fairness and equity with respect 
to the holders of debt and equity interests 
of any corportaion affected by the provisions 
of section 102 or 103. 

STATEMENT OF DIFFERENCES 


Sec. 109. Any person subject to the provi- 
sions of section 102 or 103, not later than 
60 days after the date on which the Securi- 
ties and Exchange Commission and the Com- 
mission have filed the reports pursuant to 
the requirements of section 107, shall be en- 
titled, as a matter of right, to file with the 
court a statement of differences with the pro- 
posed plans. 

JUDICIAL DISPOSITION 


Sec. 110. After the filing of the plans by 
the Commission, the court shall— 

(a) give notice to all persons affected by 
the plans; 

(b) permit the intervention by all per- 
sons having legally cognizable rights affected 
by the final disposition of the plans; 

(c) resolve in hearings on the record such 
disputes of law and fact as may arise between 
and among the affected persons, the Com- 
mission, and the Securities and Exchange 
Commission regarding the disposition of the 
plans for divestiture of the prohibited assets; 
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(d) prior to entering a final order regard- 
ing the implementation of the plans, give an 
opportunity to all interested persons to file 
written comments on the plans; and 

(e) no later than 2 years from the filing by 
the Commission of its plans, issue orders 
causing the implementation of the plans in 
such a manner as will accomplish the pur- 
poses of the Act within 5 years of its enact- 
ment and be fair and equitable to all persons 
affected. 

The court shall have the power to modify 
the plans as it deems necessary. 

Notwithstanding any other provisions of 
law, the Attorney General of the United 
States may intervene in any matter before 
the court as a matter of right. The court may 
seek the advice of the Attorney General con- 
cerning any matter before it. 

ADMINISTRATIVE SUPPORT 


Sec. 111. Notwithstanding any other pro- 
vision of law, the Commission and the Secu- 
rities and Exchange Commission may con- 
tract for the services of such persons includ- 
ing lawyers, economists, accountants, ap- 
praisers, securities analysts, neutral experts, 
and such other personnel as may be neces- 
Sary to expeditiously carry out the responsi- 
bilities vested in each of them respectively 
by the provisions of this Act. 


SANCTIONS 


Sec. 112. (a) Any person or any officer, di- 
rector, or partners thereof, who violates any 
provision of this Act shall forfeit and pay to 
the United States a civil penalty of not more 
than $100,000 in the case of an individual, 
or not more than $1,000,000 in the case of a 
corporation. Such penalties shall accrue to 
the United States and may be recovered in 
& civil action brought by the Commission. 
Failure to obey any order of a court pursuant 
to this Act shall be punishable by such court 
as a contempt of court. 

(b) Any person or any officer, director or 
partner thereof, who violates a lawful or- 
der of the Commission issued pursuant to 
this Act shall forfeit and pay to the United 
States, for each violation, a civil penalty of 
not more than $100,000 which shall accrue 
to the United States and may be recovered 
in a civil action brought by the Commis- 
sion. Each separate violation of such anh 
order shall be a separate offense, except that 
in the case of a violation through continu- 
ing failure or neglect to obey an order of 
the Commission, each day of continuance of 
such failure or neglect shall be deemed a 
separate offense. 

Sec. 113(a). The Commission shall promul- 
gate such rules, regulations and orders as it 
deems necesary to require that any plan or 
plans for divestment of the prohibited assets 
shall provide for the maintenance of com- 
petitive conditions in capital markets for the 
sale of notes, securities or assets pursuant to 
such plan or plans. 

(b) To this end, the Commission shall re- 
quire that the size, timing, and other condi- 
tions of sale for such notes, securities or 
assets shall be such as to encourage broad 
participation by underwriters and potential 
purchasers. 

The Commission shell promulgate such 
rutes, regulations and orders as it deems 
necessary to assure that competitive condi- 
tions are maintained in capital markets 
when loans, leases, and other financings are 
entered into by persons required to submit a 
plan or plans required pursuant to this Sec- 
tion during the pendancy or in conjunction 
with such plan or plans. 

TITLE II—TEMPORARY PETROLEUM IN- 
DUSTRY DIVESTITURE COURT ESTAB- 
LISHMENT 
Sec. 201. There is hereby created a court 

of the United States to be known as the Tem- 

porary Petroleum Industry Divestiture Court 

(hereinafter referred to in this title as the 

“court") which shall consist of three or more 
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judges to be designated by the Chief Justice 
of the United States from judges of the 
United States district courts and circuit 
courts of appeals. The court shall be dis- 
solved by order of the Chief Justice of the 
Supreme Court upon a determination that 
its purposes have been accomplished and at 
such time its power, jurisdiction and any un- 
finished business shall be transferred to the 
United States District Court for the District 
of Columbia. 
JUDGES 


Sec. 202. The Chief Justice of the United 
States shall designate one of such judges of 
the court and may, from time to time, desig- 
nate additional judges for such court and 
revoke previous designations, The chief judge 
may, from time to time, divide the court into 
divisions of three or more members and any 
such division may render judgment as the 
judgment of the court. 


REFERENCE JURISDICTION 


Sec. 203. The court shall have the powers 
of a district court with respect to the juris- 
diction conferred on it by this Act. The court 
or a panel thereof may, at any stage of a 
proceeding under this Act, refer the proceed- 
ing or any part thereof or any issue therein 
to a referee in bankruptcy to hear and deter- 
mine any and all matters not reserved to the 
court or panel by this Act, or to referee as a 
special master, to hear and report generally or 
upon specified matters, or to a special master 
for such action with respect thereto as the 
court or a part thereof may direct. 


TRANSFER JURISDICTION 


Sec. 204. (a) A single or panel of the court 
may exercise all functions of the Judicial 
Panel on Multidistrict Litigation as pro- 
vided under section 1407 of title 28, United 
States Code, with respect to any matter be- 
for the court. 

(b) The Judicial Panel on Multidistrict 
Litigation shall exercise no function with re- 
spect to any matter before the court. 


GENERAL JURISDICTION 


Sec, 205. The court shall have exciusive 
jurisdiction, without appeal, except as other- 
wise provided in this Act, of all plans, actions, 
and suits brought under this Act or which 
relate to any matter affected by the opera- 
tion of this Act and the resolution of which 
is necessary to the expeditious implementa- 
tion of any provision of this Act or of any 
divestiture required by this Act. The juris- 
diction of the court shall not include any 
action brought by the Department of Justice 
or the Commission under the antitrust laws 
or the Federal Trade Commission Act. 


COMPULSORY PROCESS 


Sec. 206. Notwithstanding any other pro- 
vision of law in the execution of its respon- 
sibilities and powers under this title the 
court may issue its process to any person and 
service thereof may be had in any. district 
where such person resides, transacts busi- 
ness, or may otherwise be found. The court, 
in aid of the execution of this provision may 
issue such writs as may be provided under 
section 1651 of title 28, United States Code. 

RULES 

Sec. 207: The court shall exercise its powers 
and prescribe rules governing its procedure 
in such manner as to expedite the determina- 
tion of cases of which it has jurisdiction 
under this Act. 

APPEAL 

Sec. 208. The court may fix and establish 
a table of costs and fees to be approved by 
the Supreme Court of the United States 
but the costs and fees so fixed shall not ex- 
ceed with respect to any item the costs and 
fees charged in the Supreme Court of the 
United States. Within thirty days after entry 
of a judgment or order, interlocutory or final, 
by the court a petition of a writ of certiorari 
may be filed in the Supreme Court of the 
United States, and thereupon the judgment 
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or order shall be subject to review by the 
Supreme Court in the same manner as a 
judgment of a circuit court of appeals of the 
United States. No interlocutory appeal may 
be filed without certification of the court. 
The Supreme Court shall advance on the 
docket and expedite the disposition of all 
causes filed therein pursuant to this section. 
The court and the Supreme Court upon re- 
view of Judgments and orders of the court 
Shall haye exclusive jurisdiction. Except as 
provided in this section, no court, Federal, 
State, or territorial, shall have jurisdiction or 
power to consider any appeal Involving any 
action or suit brought under this Act or any 
matter affected by the operation of this Act 
and the resolution of which is necessary to 
the expeditious implementation of any provi- 
sion of this Act or any divestiture required 
by this Act. 


CLERK AND EMPLOYEES 


Sec. 209. (a) The court may appoint a clerk 
who shall be subject to removal by the court. 
The court may appoint or authorize the ap- 
pointment of such other officers and employ- 
ees in such number as may be approved by 
the Director of the Administrative Office of 
the United States Courts. 

(b) The officers and employees of the court 
shall be subject to the removal by the court 
or, if the court so determines, by the clerk 
or other officer who appointed them, with 
the approval of the court. 

(c) Referees and special masters appointed 
under section 203 shall be compensated as 
provided under section 40 of the Act entitled 
“An Act to establish a uniform system of 
bankruptcy throughout the United States”, 
approved July 1, 1898 (30 Stat. 644, 556), as 
amended (11 U.S.C. 68). 

(ad) The clerk shall pay into the Treasury 
all fees, costs, and other moneys collected 
by him and make returns thereof to the Di- 
rector of the Administrative Office of the 
United States Courts. 

LAW CLERKS AND SECRETARIES 


Sec. 210. The judges of the court may ap- 
point such law clerks and secretaries as may 
be necessary. 

LIBRARIAN, MARSHAL, AND BAILIFFS 


Sec. 211. (a) The court may appoint a li- 
brarian and necessary library assistants who 
shall be subject to removal by the court. 

(b) The court may appoint a marshal, who 
shall attend the court at its sessions, be cus- 
todian of its courthouse or chambers and 
Offices, have supervision over its custodial 
employees, take charge of all property of the 
United States used by the court or its em- 
ployees, and perform such other duties as the 
court may direct. The marshal shall be sub- 
ject to removal by the court. The marshal, 
with the approval of the court, may employ 
necessary bailiffs. Such bailiffs shall attend 
the court, preserve order, and perform such 
other necessary duties as the court or mar- 
shal may direct. The bailiffs shall receive the 
same compensation as bailiffs employed for 
the district courts of the United States. 

SEAT 


Sec. 212. The principal seat of the court 
shall be in the District of Columbia. The 
court may sit at such times and places with- 
in the United States as the court may desig- 
nate. 

SEAL 

Sec. 213. The court shall have a seal which 

shall be judicially noticed. 
SESSIONS 

Sec, 214. The time and place of the sessions 
of the court shall be prescribed by the chief 
judge pursuant to rule of the court. 

CONFLICTS 

Sec. 215. No judge of the court, receiver 
in bankruptcy, or special master shall hear 
or determine any matter in which he has a 
conflict of interest. 
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APPROPRIATIONS 

Sec. 216. There are authorized to be appro- 

priated such sums as may be necessary to 
carry out the purposes of this Act. 


By Mr. McGOVERN (for himself, 

Mr. DeConcrint, Mr. HUMPHREY, 

Mr. MELCHER, and Mr. STONE) : 

S. 797. A bill to exercise the power of 

the Congress under article IV of the Con- 

stitution to declare the effect of certain 

State judiciary proceedings respecting 

the custody of children; to the Commit- 
tee on the Judiciary. 

CHILD SNATCHING 


Mr. McGOVERN. Mr. President, to- 
day, I am introducing legislation along 
with four of my colleagues which ad- 
dresses the problem of valid but con- 
flicting child custody decrees. Similar 
legislation has been introduced in the 
House of Representatives by Congress- 
men JoHN Moss and Don EDWARDS. 

Presently, 900,000 children a year are 
affected by the divorce of their parents 
in the United States. Tens of thousands 
of these children are further traumatized 
by parents who steal them and take them 
to another State intent upon obtaining a 
custody decree in their favor. 

The legislation I propose will comple- 
ment the Uniform Child Custody Juris- 
diction Act which was drafted in 1968 
by the National Conference of Commis- 
sioners on Uniform State Laws and was 
designed to solve the problem of conflict- 
ing custody decrees. So far, only 10 
States have adopted this legislation and 
the situation for innocent children re- 
mains much the same. 

Since the Supreme Court has not held 
that child custody decrees are entitled 
to full faith and credit there is no prec- 
edent to follow. However, under article 
IV section 1 of the Constitution, Con- 
gress is empowered to declare the effect 
of full faith and credit with respect to 
certain judicial proceedings. 

The legislation I propose would simply 
provide that the decision of the first 
court to issue a custody decree shall be 
binding on other courts in other States 
which may subsequently be asked to con- 
sider the custody question. It would 
apply in all cases except when the court 
of original jurisdiction no longer has, or 
declines, to exercise its authority. 

Child snatching is a growing and 
serious problem. This legislation would 
remove a legal sanction which perhaps 
encourages it. 


By Mr. PROXMIRE: 

S. 798. A bill requiring the Derartment 
of Labor and the Bureau of Labor 
Statistics to publish a monthly report on 
job vacancies and job vacancy statistics: 
to the Committee on Human Resources. 

MONTHLY PUBLICATION OF JOB VACANCY 
STATISTICS 

Mr. PROXMIRE. Mr. President, today 
I am introducing a bill which would re- 
quire the Department of Labor and the 
Bureau of Labor Statistics to compile 
and publish a monthly report on job 
vacancies and job vacancy statistics. 
Such a monthly report was made until 
January 1974, when it was discontinued. 
The need for it today is greater than ever 
before. 
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As chairman of the Subcommittee on 
Priorities and Economy in Government 
of the Joint Economic Committee, I have 
a special interest in this subject for the 
committee has jurisdiction over Govern- 
ment statistical information. 

Hardly a day goes by when I am in 
Wisconsin when a businessman does not 
tell me he has jobs which cannot be 
filled. And the want ad sections of the 
daily newspapers are full of job offers. 
Yet the unemployment level is just below 
8 percent, and Congress and the ad- 
ministration are pushing for job-creat- 
ing programs. Therefore, the matching 
of those looking for work with those 
offering work is very important in help- 
ing to overcome unemployment. 

But at almost the precise moment the 
economy started its massive decline, the 
Bureau of Labor Statistics stopped pub- 
lishing its job vacancy report which de- 
tailed hires, quits, and layoffs for fac- 
tory labor. If Mrs. O’Leary had canceled 
her fire insurance the night before the 
cow kicked over the lantern, it could not 
have been less timely. 

In addition to republishing the job 
vacancy statistics, the country also needs 
a more widespread system of matching 
the unemployed with job openings 
through computers and job banks. While 
this is happening in some areas, it is 
often wholly inadequate. 

These reforms are necessary and over- 
due. This bill would accomplish part of 
that program. 

The text of the bill is as follows: 

Notwithstanding the compilation or 
publication of any other index, the Secretary 
of Labor through the Bureau of Labor 
Statistics shall compile and publish job 
vacancy statistics on a monthly basis, mak- 
ing such modifications in the compilation 
required by this Act as the Secretary deter- 
mines to be necessary to make the informa- 
tion on such job vacancies useful to the 
public. 


I send the bill to the desk and ask that 
it be appropriately referred. 


By Mr. PROXMIRE: 

S. 799. A bill to amend section 1103 of 
the Merchant Marine Act, 1936, to re- 
quire that notice be given to the Con- 
gress of any guarantee proposed to be 
made under such section in excess of 
$25,000,000; to the Committee on Com- 
merce, Science, and Transportation. 

LOAN GUARANTEE LIMITATIONS 

Mr. PROXMIRE. Mr. President, the 
bill Iam introducing today will give Con- 
gress a future veto over loan guarantees 
such es the $727 million outgoing Sec- 
retary of Commerce Elliot Richardson 
approved for seven ships that will be 
used by a foreign corroration in foreigr. 
trade. 

The Secretary of Commerce has far 
too much arbitrary power. Without con- 
gressional approval the Secretary of 
Commerce can routinely provide almost 
unlimited loan guarantees, backed by the 
full faith and credit of the U.S. Govern- 
ment, for ships that will have no foreign 
trade connection with the United States. 

And that is exactly what outgoing Sec- 
retary of Commerce Richardson did in 
his last week in office. He approved a $727 
million loan guarantee for seven super- 
tankers which will be operated by a for- 
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eign company and will carry liquified 
natural gas between Indonesia and 
Japan. If anything goes wrong in the 
building of these ships, the American 
taxpayer will have to foot the bill. 

While the ships will be built in the 
United States, they will not be used to 
alleviate the energy crisis here or con- 
tribute to the solution of our foreign 
trade problems. 

In other words, the American tax- 
payers will guarantee the success of a 
business arrangement which will profit 
a foreign corporation and will provide 
no trade benefits to the United States. 

The authority to do this is contained 
in the Merchant Marine Act of 1936. Un- 
der its provisions the Secretary of Com- 
merce can approve loan guarantees to- 
taling $7 billion without congressional 
consent. The law is written so tightly that 
the Secretary of Commerce, by assertion 
alone, can make the loan guarantees in- 
contestable. 

That is an awesome power that can 
e?sily be abused. 

Therefore, today I am introducing leg- 
islation to require that Congress be noti- 
fied of any pending loan guarantee or 
commitment under the Merchant Marine 
Act. After notification Congress would 
have a 60-day period during which either 
House of Congress could pass a resolu- 
tion of disapproval and kill the proposed 
guarantee. 

This legislation is similar to the “anti- 
bailout” restrictions passed by Congress 
in 1973, which closed loopholes in De- 
partment of Defense, Selective Service, 
and Advance Payments provisions of the 
U.S. Code. 

Due to the way the current law is writ- 
ten, the new legislation will only apply to 
further guarantees. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 799 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1103(a) of the Merchant Marine Act, 
1936 (46 U.S.C. 1273(a)), is amended to read 
as follows: 

“(aj)(1) The Secretary of Commerce is at- 
thorized, subject to the provisions of para- 
graph (2), upon application by a citizen of 
the United States, to guarantee, and to enter 
into commitments to guarantee, the pay- 
ment of the interest on, and the unpaid 
balance of the principal of, any obligation 
which is eligible to be guaranteed under this 
Act. 

“(2) No guarantee or commitment to guar- 
antee the payment of interest or principal 
authorized to be made under paragraph (1) 
may be made by the Secretary of Commerce 
in any amount in excess of $25,000,000 un- 
less the Secretary first notifies the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives in writing of the 
proposed guarantee or commitment to guar- 
antee and 60 days of continuous session of 
Congress have expired following the date on 
which such notice was transmitted to such 
committee and neither House of Congress 
has adopted, within such 60-day period, a 
resolution disapproving such proposed guar- 
antee or commitment to guarantee. For the 
purposes of this section, the continuity of 
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a session of Congress is broken only by an 
adjournment of the Congress sine die, and 
the days on which either House is not In ses- 
sion because of an adjournment of more than 
3 days to a day certain are excluded in the 
computation of such 60-day period.”. 

Sec. 2. The amendment made by the first 
section of this Act shall not apply to any 
guarantee or commitment to guarantee made 
prior to the date of enactment of this Act. 


By Mr, HART (for himself, Mr. 
ABOUREZK, Mr. BROOKE, Mr. 
Bumpers, Mr. Case, Mr. HEINZ, 
Mr. HUMPHREY, Mr. LEAHY, and 
Mr. NELSON) : 

S. 800. A bill to promote the use of 
energy conservation, solar energy, and 
total energy systems in Federal build- 
ings; to the Committee on Environment 
and Public Works. 

CONSERVATION AND SOLAR ENERGY—FEDERAL 
BUILDINGS ACT OF 1977 


Mr. HART. Mr. President, Iam pleased 
to be among a group of Senators and 
Congressmen who are introducing this 
week a package of legislative proposals 
designed to bring solar energy and en- 
ergy conservation technology out of its 
infancy and into our economy as a com- 
petitive alternative to our dependency 
on conventional fuel supplies. In this 
comprehensive package we have proposed 
a wide range of Federal subsidies and 
incentives to homeowners, farmers, small 
businessmen, and others who wish to 
take advantage of cleaner, cheaper, and 
more efficient energy systems. 

As part of this joint House/Senate ef- 
fort, I am introducing a bill to require 
that Federal buildings be equipped with 
the most energy-efficient technology 
available. This. legislation, which is be- 
ing introduced in the House by my col- 
league, Mr. OTTINGER, is similar to a bill 
we introduced in the 94th Congress, par- 
ticularly with regard to its emphasis on 
the utilization of solar energy technol- 
ogy in both existing and new buildings 
owned and used by the Federal Govern- 
ment. 

Mr. President, although this country 
has achieved some of the most impres- 
sive architectural and structural engi- 
neering feats ever witnessed in the tech- 
nology of construction, little attention 
has been paid to energy waste. Now that 
our energy resources have become both 
scarce and expensive, it is imperative 
that we redirect our methods of con- 
struction to energy-saving architectural 
design and utilization of alternative en- 
ergy systems within our buildings. 

The legislation I am introducing to- 
day insures that Federal building pol- 
icy corrects the excesses of the past by 
demanding more efficient use of energy 
in those buildings owned and operated 
by the Federal Government. It directs 
the FEA, with the assistance of the 
OMB, ERDA, NBS, and HUD, to estab- 
lish life-cycle cost methodolegy for the 
construction or procurement of new 
Federal buildings. and for the retrofit- 
ting of existing buildings with energy- 
efficient systems. In order to carry out 
this provision, each Federal agency is 
required to conduct an energy audit of 
each building under its jurisdiction to 
assess the potential for improving the 
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energy efficiency of each. The bill pro- 
vides for an orderly process of installing 
new energy-saving equipment, to be 
carefully monitored by Congress. The 
design and construction of all new build- 
ings, on the other hand, must also em- 
ploy life-cycle cost energy evaluations. 

The principal benefits I envision in 
this proposal are two. First, it would 
enable the Federal Government to effec- 
tively reduce long-term costs of owning 
and operating its 400,000-plus buildings 
which total 2.5 billion square feet of 
space to be heated, cooled, and lighted. 
Second, and more importantly, a Gov- 
ernment project of this size could pro- 
vide the needed impetus to foster, in a 
very few years, a viable market for solar 
energy equipment and other energy-con- 
serving technologies. 

Use of solar energy systems and con- 
servation measures in Government build- 


‘ings would contribute significantly to 


national energy conservation. It is esti- 
mated that under an accelerated solar 
energy program of Government and in- 
dustry action, oil savings of up to 1 mil- 
lion barrels per day would be obtained 
by 1985-90. In a recent FEA study, it is 
estimated that through the use of com- 
bined solar space and water heating sys- 
tems in 15,000 Government buildings 
throughout the country, we could save 
51,000 barrels of oil per day within 5 
years. It is obvious from this estimate of 
the benefits of such a limited program 
that if the provisions of this legislation 
were to be implemented, our energy sav- 
ings would be considerable indeed. 

Apart from the direct benefits of en- 
couraging expanded solar energy com- 
mercialization, demonstrable Govern- 
ment utilization of solar energy systems 
and energy-saving architectural design 
would provide a constant testimony to 
people throughout “he country of the al- 
ternatives to polluting nonrenewable and 
costly conventional fuels. Take, for in- 
stance, the opportunity offered by build- 
ings operated by the U.S. Postal Service 
which are included in this legislation. 
The 36,000 buildings owned and operated 
by the Postal Service throughout our 
country offer a particularly wide expo- 
sure for solar heating and cooiing equip- 
ment and energy conservation design to 
not only the public but to contracted 
engineers and architects who could fa- 
miliarize themselves with conservation 
and solar technology techniques. 

The encouragement of the use of solar 
equipment on these facilities would 
thereby substantially stimulate public 
awareness of this alternative energy 
source. I am particularly proud to say 
that a representative post office building 
located in Boulder, Colo., is planning for 
solar equipment retrofit this year with 
the possible duplication hy the Postal 
Service on an additional 750 buildings. 

However, Government commitment on 
the scale provided by this legislation is 
the least that is necessary to insure the 
successful development of alternative en- 
ergy sources as part of the solution to 
our energy problems, In sum. this legis- 
lation requires the Government to put in 
money where its rhetoric is. 

The entire infrastructure of the solar 
energy industry will be affected by such 
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a project. All segments of this industry 
from the developer to the consumer will 
benefit from this type of commitment 
on the part of the Federal Government. 
Installation procedures, maintenance 
techniques, architectural design, and 
construction methods will ultimately be 
enhanced by the large-scale procure- 
ment of the building project. Not only 
will citizens familiarize themselves with 
solar heating and cooling equipment but 
the operation and installation of this 
equipment will help educate those tech- 
nical services involved at this level 
throughout the country. 

Interestingly enough, conservation as- 
sessments and solar energy feasibility 
evaluations are now being made selec- 
tively in some agencies. The U.S. Postal 
Service stated in a recently published re- 
port that the application of solar heating 
to buildings is a practical alternative to 
reduce total energy requirements on the 
order of 40 percent. Already there are 
solar heated and cooled buildings operat- 
ing at 90 percent energy efficiency over 
traditional construction and design 
methods which utilize conventional en- 
ergy systems. This means that for a 
building of compartive size and function 
only 10 percent normal energy require- 
ments are needed for heating, ventila- 
tion, and air conditioning. 

The General Services Administration 
on a limited basis makes an cssessment 
of the economic and technical feasibility 
of using conservation and solar tech- 
nology in their operations and as a re- 
sult have completed two buildings using 
solar energy: The Federal building in 
Manchester, N.H., and one of the build- 
ings of the Denver Federal Center in my 
home State of Colorado. Nine additional 
GSA projects using solar energy are in 
various stages of development. 

It is important to stress the adjust- 
ments to the total costs when evaluated 
in light of the life-cycle basis, for herein 
lies the key to promoting the competitive 
benefits of solar equipment and. energy 
conservation design. Life-cycle costs are 
assessed to incorporate the total costs 
and benefits of the use of solar energy 
systems and conservation measures ver- 
sus the use of conventional heating and 
cooling systems in a building over its en- 
tire economic life. This assessment ne- 
cessitates the inclusion of such variables 
as rising energv costs: the integration of 
energy-related factors into the structural 
desien: and future inflation rates and 
maintenance costs. Obviously initial 
capital costs will be at a higher level 
but the adjustment affected bv the life- 
cycle assessment will spread these costs 
competitively over a longer period. 

Congress. in the 93d Congress, pro- 
vided imvetus to the research. develop- 
ment and demonstration of solar heat- 
ine and cooling projects. Under the Na- 
tional Plan for Solar Heating and Cool- 
ine, authorized under Public Law 93- 
409, solar heated homes have been and 
are being built throughout the Nation 
and I note with pride the substantial 
enthusiasm for solar energy in my own 
State. Solar water heaters have been 
in use for many years in countries like 
Japan. Israel, and Australia. Thus, 
there is no apparent reason why a legis- 
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lative program such as this will fail to 
have a significant impact on the com- 
mercialization of this much-needed en- 
ergy alternative. Indeed there are many 
indications which suggest the positive 
impact to be gained from a Federal pol- 
icy which will successfully promote the 
accelerated utilization of these tech- 
nologies. 

An FEA working paper on the subject 
of the use of solar energy systems in 
Government buildings states that energy 
savings from Federal buildings alone 
would be upward to 20,000 barrels a day 
by 1980. However, as Frank Zarb stated 
2 years ago, the real significance of a 
Federal buildings project would be the 
“stimulative effect the program will 
have on the solar manufacturing indus- 
try.” The working paper succinctly in- 
dicates the significant contribution that 
Federal buildings can offer in terms of 
establishing a strong early market for 
solar heating and cooling systems: 
“First, the market can be controlled to 
limit exposure to untried systems which 
might otherwise ‘turn off’ the public sec- 
tor market. Second, the ‘cost of money’ 
for a Federal building (an extremely im- 
portant factor in life-cycle costing) is 
probably the lowest of any market. 
Third, the market is large enough to 
stimulate the interest of the appropriate 
industries. Fourth, an informed mainte- 
nance capability is available. Fifth, there 
is better opportunity for performing an 
operations analysis.” These benefits can 
be realized through implementation of 
the program developed in this legislation. 

Without detracting from the strength 
of the objectives of this bill, I must state 
that it is unfortunate that the purview 
of this program is limited only to those 
buildings controlled and used by the 
Federal Government. The persuasive 
arguments made for adapting these 
buildings to energy efficient technology 
should be no less applicable to poten- 
tially every building under the sun. I 
would like to see a program of this sort 
extended to all federally assisted build- 
ings, and also to buildings under the 
control of regional, State, and local units 
of government, as well. Ultimately, I hope 
that the advantages realized through 
this project will spur the private sector 
to follow the Government’s lead. 

It is my general concern that we, as 
a Nation, reorder our conventional per- 
ceptions of energy use, as exemplified by 
the gluttonous energy demands of our 
buildings, by taking into account the 
resource limitations we now face. The 
legislative package which my colleagues 
and I have proposed here, together with 
other bills which I and others have intro- 
duced to expand the development and 
use of solar and other energy-efficient 
technologies, would do great service to 
this Nation’s energy needs. Again, I am 
greatly pleased to be part of this unified 
effort, and I urge my Senate colleagues 
to give careful consideration to sup- 
porting some, if not all, of the proposals 
we have offered. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Conservation and 
Solar Energy—Federal Buildings Act of 1977.” 

FINDINGS 


Sec. 1. The Congress finds that— 

(1) there is an urgent need to promote 
the design, construction, and operation of 
buildings to conserve and make more ef- 
ficient use of fuels and energy; 

(2) a shift from dependence on non-re- 
newable to renewable energy sources would 
have a beneficial effect on the Nation's over- 
all energy supply; 

(3) programs for energy conservation in 
buildings, along with the use of renewable 
energy sources, would stimulate industries 
and create new job opportunities for sup- 
plying and servicing new or improved en- 
ergy—conserving and energy-supplying sys- 
tems and equipment; 

(4) in the construction or renovation of 
buildings, the cost of energy consumed over 
the life of such buildings must be considered 
as well as the initial cost of such construc- 
tion or renovation; and 

(5) the Federal Government, being the 
largest energy consumer in the United States, 
should be in the forefront in implementing 
energy conservation measures along with 
the use of renewable energy sources. 

POLICY 


Src, 2. It is the policy of the United States 
that the Federal Government has the op- 
portunity and responsibility, with the par- 
ticipation of industry, to further develop, 
demonstrate, and promote the use of energy 
conservation, solar heating and cooling, and 
total energy systems in Federal buildings. 


PURPOSE 


Sec. 3. It is therefore the purpose of this 
Act to promote the use of commonly ac- 
cepted methods to establish and compare the 
life cycle costs of operating residential, com- 
mercial, and industrial buildings, and the 
life cycle fuel and energy requirements of 
such buildings, with and without special 
features for energy conservation, the use of 
solar heating and cooling, and the use of 
total energy systems. 

DEFINITIONS 


Sec, 4. For purposes of this Act— 

(1) the term “Administrator” means the 
Administrator of the Federal Energy Admin- 
istration; 

(2) the term “life cycle cost” means the 
total costs of owning, operating, and main- 
taining a building over its economic life, de- 
termined on the basis of a systematic evalua- 
tion and comparison of alternative building 
systems and including considerations of pro- 
jected inflation and discount rates; and a 
building is “life cycle cost effective” if it 
embodies the alternative building design or 
system (or both) which minimizes the bulld- 
ing’s total life cycle cost; 

(3) the term “energy audit” means a de- 
termination of the per square foot energy 
demand, either actual or calculated, of ex- 
isting buildings, and of the physical char- 
acteristics of such buildings including but 
not limited to their age, use, construction, 
and retrofit potential; 

(4) the term “Federal building’ means 
any building, structure, or facility, or part 
thereof, which is constructed, renovated, or 
leased specifically for use by the United 
States or by an agency or agencies thereof; 
and 

(5) the term “existing Federal building” 
means any Federal building for the construc- 
tion, renovation, or leasing of which funds 
have been appropriated or otherwise actually 
made available prior to the date of the en- 
actment of this Act, and the term “new Fed- 
eral building” means any other Federal 
building; except that a building shall be con- 
sidered a “new Federal building” even 
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though funds for its construction, renova- 
tion, or leasing have been made ayailable 
prior to that date if (A) its construction, 
renovation, or leasing has not been com- 
pleted prior to that date, and (B) the Ad- 
ministrator determines that the plans for 
such construction, renovation, or leasing can 
still feasibly be modified to take into account 
the provisions of this Act relating to new 
Federal buildings. 


ESTABLISHMENT AND USE OF LIFE CYCLE 
COST METHODS 


Sec. 5. (a) The Administrator, in consul- 
tation which the Director of the Office of 
Management and Budget, the National Bu- 
reau of Standards, the Administrator of the 
Energy Research and Development Adminis- 
tration, and the Secretary of Housing and 
Urban Development, shall establish a prac- 
tical and effective method of estimating and 
comparing life cycle capital and operating 
costs for residential, commercial, and indus- 
trial buildings, including the life cycle fuel 
and energy requirements for such buildings. 

(b) All new Federal Buildings shall be life 
cycle cost effective as determined in accord- 
ance with the methods established under 
subsection (a). In the procurement of new 
Federal buildings, awards shall be made on 
the basis of life cycle cost rather than first 
cost and the bidder shall demonstrate that 
he has considered the use of solar heating 
and cooling. 

(c) In addition, the Administrator shall 
take such actions as may be necessary or 
appropriate to promote to the maximum ex- 
tent possible the use and acceptance of such 
methods in the construction and renovation 
of non-Federal public buildings and in the 
construction and renovation of other build- 
ings, structures, and facilities in all segments 
of the economy. 


ENERGY PERFORMANCE TARGETS FOR 
EXISTING BUILDINGS 

Sec. 6. In addition to establishing methods 
for estimating and comparing life cycle costs 
under section 5, the Administrator, in con- 
sultation with the Administrator of the En- 
ergy Research and Development Administra- 
tion, the Secretary of Housing and Urban 
Development, and the Director of the Office 
of Management and Budget, shall establish 
energy performance targets for existing 
buildings, structures, and facilities, and 
shall take such actions as may be necessary 
or appropriate to promote to the maximum 
extent feasible compliance with such targets 
by all existing Federal buildings within the 
United States. The performance targets es- 
tablished under the preceding sentence shall 
be compatible with any new building per- 
formance standards adopted or developed by 
the Secretary of Housing and Urban Develop- 
ment, 
ENERGY AUDITS AND RETROFITTING OF EXISTING 

FEDERAL BUILDINGS 


Sec. 7. (a) As soon as possible after the 
date of the enactment of this Act, each Fed- 
eral agency shall conduct an energy audit 
of all existing Federal buildings under its 
jurisdiction, occupancy, or control which 
contain 30,000 or more square feet, and shall 
furnish the results of such audit to the Ad- 
ministrator. The Administrator shall submit 
to the Congress a preliminary report of the 
energy audits conducted under the preced- 
ing sentence within six months after the 
date of the enactment of this Act, and a fi- 
nal report on such audits within two years 
after such date. 

(b) (1) Each Federal agency shall, in ac- 
cordance with this subsection, select from 
the energy audit of existing Federal build- 
ings under its jurisdiction, occupancy, or 
control appropriate buildings for retrofit 
measures to improve their energy efficiency 
in general and their life cycle cost effective- 
ness in particular. Such measures shall in- 
clude, without being limited to, energy con- 
servation measures and measures involving 
solar technology. 
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(2) At least one percent of the total gross 
square footage contained in all existing Fed- 
eral buildings under the jurisdiction, occu- 
pancy, or control of any Federal agency shall 
be retrofitted by such agency under para- 
graph (1) during the first year after the 
date of the enactment of this Act; at least 
an additional two percent of such total gross 
square footage shall be so retrofitted during 
the second year after such date; and an ad- 
ditional percentage of such total gross square 
footage equal to at least one percentage 
point higher than the percentage applicable 
under this paragraph m the preceding year 
shall be so retrofitted during each year after 
the second such year, with a view to achiev- 
ing full compliance with paragraph (3) by 
the time specified therein. 

(3) By no later than January 1, 1990, all 
existing Federal buildings which are under 
the jurisdiction, occupancy, or control of any 
Federal agency shall have been the subject 
of such retrofit measures under paragraph 
(1) as will assure their maximum possible 
life cycle cost effectiveness. 

ENERGY PREFERENCE FOR LEASED BUILDINGS 


Sec. 8. Each Federal agency, in leasing 
buildings for its own use or the use of any 
other Federal Agency, shall give an appro- 
priate preference to buildings having a high 
degree of life cycle cost effectiveness. 

BUDGET TREATMENT OF ENERGY ITEMS BY 

FEDERAL AGENCIES 

Sec. 9. Each Federal Agency, in the prepa- 
ration and submission of its budget requests 
for any fiscal year, shall specifically set 
forth (and identify in a separate line item 
or items) the funds being requested for 
retrofit measures to be undertaken in ac- 
cordance with section 7(b), and the portion 
of any other funds being requested which 
represents the initial costs of construction or 
renovation attributable to capital equipment 
for energy conservation or for the utilization 
of solar energy. 

FEDERAL SUPPLY SERVICE 


Sec. 10. In order to facilitate the purchase 
by other Federal agencies of equipment for 
energy conservation and for the utilization 
of solar energy and total energy systems, the 
Administrator of the General Services Ad- 
ministration shall at all times include such 
equipment in the Federal Supply Service. 


REPORTS 


Sec. 11. Each Federal agency shall periodi- 
cally furnish the Administrator with full and 
complete information on its activities un- 
der this Act, and the Administrator shall 
annually submit to the Congress a compre- 
hensive report on all activities under this 
Act and on the progress being made toward 
achievement of the objectives of this Act. 

TRANSFER OF FUNCTIONS 


Sec. 12. Within sixty days after the effec- 
tive date of any law creating a Federal De- 
partment of Energy or its equivalent (or 
within sixty days after the enactment of 
this Act if the effective date of such law oc- 
curs prior to the enactment of this Act), the 
functions vested in the Administrator of the 
Federal Energy Administration under this 
Act and any funds which may have been ap- 
propriated pursuant to section 13 of this 
Act, to the extent necessary or appropriate, 
may, in accordance with regulations pre- 
seribed by the Office of Management and 
Budget, be transferred to and vested in such 
Department. 


AUTHORIZATION OF APPROPRIATIONS 

Sec. 13. There are authorized to be ap- 
propriated to the Administrator such sums, 
not exceeding $ in the aggregate, 
as may be necessary to enable him to per- 
form the functions vested in him under this 
Act; and there are also authorized to be ap- 
propriated any amounts otherwise required 
to carry out this Act. 
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By Mr. TOWER (for himself, Mr. 
PELL, Mr. STONE, and Mr. ZORIN- 
sky): 

S. 802. A bill to amend the Comprehen- 
sive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation 
Act Amendments of 1976 to provide that 
States will be assured of receiving grants 
at a level equal to that which was re- 
ceived prior to the date of enactment of 
such amendments; to the Committee on 
Human Resources. 

Mr. TOWER. Mr. President, on Febru- 
ary 1, 1977, the Federal Register pub- 
lished the new formula designed by the 
National Institute on Alcohol Abuse and 
Alcoholism to determine allotments for 
each State for alcohol abuse and alcohol- 
ism prevention, treatment, and rehabili- 
tation programs. The new formula was 
mandated by Public Law 94-371. It was 
deemed necessary by the Senate Labor 
and Public Welfare Committee because 
the earlier formula did not make ade- 
quate allowance for the incidence and 
prevalence of alcohol abuse in each 
State. 

On the surface, the requirement for a 
revised formula seems entirely reason- 
able. However, assuming a fiscal year 1977 
appropriation equal to that for fiscal year 
1976—$55.5 million—implementation of 
a revised formula will mean a reduction 
in the allotment to many rural States 
and an increase to a few more populous 
States with generally higher per capita 
income. 

As published in the Federal Register 
and assuming a $55.5 million appropria- 
tion, the revised formula will result in the 
following funding reductions: 


$19, 429. 68 
. 95 

4, 709. 06 
127, 179. 27 
. 34 

-13 

. 42 

-41 

:69 


New Hampshire 
New Mexico. 


Virginia 
West Virginia 


Although the new formula may con- 
form more closely to the original require- 
ment of the act that funds be allotted to 
the States “on the basis of the relative 
population, financial need, and need for 
more effective prevention, treatment, and 
rehabilitation of alcohol abuse and alco- 
holism,” the effect will be to disrupt the 
services already established in the rural 
States. Through no fault of their own, 
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many of them will have to close down 
halfway houses in rural areas where al- 
coholism is a chronic problem. 

Of course, actual allotments for fiscal 
year 1977 will depend on the actual ap- 
propriation for alcohol formula grants. 
In view of the likelihood that the appro- 
priation will not avoid a fund reduction 
in many States, I am introducing a bill 
containing a “hold harmless” clause 
which will simply insure that, no matter 
what the 1977 appropriation, each State 
will at least receive the level of its 1976 
allotment. It is the fair thing to do until 
higher appropriations have phased in the 
new formula without hardship to anyone. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 802 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
10(b) of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and 
Rehabilitation Act Amendments of 1976 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Notwithstanding the provisions of 
the amendments made by paragraph (1), no 
State shall receive an amount under section 
409 of the Drug Abuse Office and Treatment 
Act of 1972 which is less than it received in 
the fiscal year preceding the effective date 
of the amendments made by paragraph (1).". 


By Mr. HELMS: 

S. 803. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
certain liens for taxes shall not be valid 
unless actually entered and recorded in 
the office in which the lien is filed; to 
the Committee on Finance. 

Mr. HELMS. Mr. President, I am today 
introducing a fair play bill which, I be- 
lieve, all reasonable citizens can support. 
We all know that the greatest investment 
of the average citizen is in his home. 
Nothing, therefore, is more important to 
this citizen than that title to his home 
be secure, so that his major life invest- 
ment will not turn into a nightmare of 
adverse claims, lawyer’s fees, and lengthy 
court proceedings. 

In order to avoid title disputes, almost 
all purchasers are prudent enough to 
employ an attorney or title company to 
conduct a title search. The searcher, 
when so employed, goes over to the 
county courthouse and searches the 
“chain of title.” One of the most im- 
portant parts of his title search is a check 
for liens against the property, such as 
mortgages, judgments, and tax liens. All 
States have recordation statutes, which 
require any such liens to be recorded in 
alphabetical indexes in the courthouse. 
If such a lien is not so recorded, the pur- 
chaser can acquire the property free and 
clear of such lien even if the lien exists at 
the time of his purchase, provided, in 
most States, that the purchaser has no 
actual awareness of the existence of the 
lien. 

The end result is that the searcher is 
able to certify that the title is free and 
clear from all defects and liens, or, as an 
alternative, he can point out the liens 
and defects, so that they can either be 
removed prior to purchase, or, if not 
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removable, the purchaser can at least 
know what he is buying. When the 
searcher has made this determination, 
he or his firm issues a title certificate 
which certifies that the title is free and 
clear, or, if not, specifically how it is 
encumbered. Presumably, the purchaser 
can rest at peace in full knowledge of pre- 
cisely what he owns. 

Unfortunately, however, the Internal 
Revenue Service, with the cooperation 
of at least one Federal district court, 
has supplied some reason for the pur- 
chaser still to toss and turn. In a recent 
case, Adams v. United States, 420 F. 
Supp. 27 (S.D.N.Y. 1976), the court held 
that property could be held subject to 
an unrecorded tax lien as long as the 
IRS made a bona fide attempt to file 
such a lien. In other words, if the IRS 
sent a tax lien notice to the county 
clerk, and the county clerk negligently 
failed to record such lien, the property 
is subject to the lien notwithstanding 
the fact that it had not been recorded. 
After noting that the “creation, form, 
and priority of Federal tax liens are 
matters to be determined by Federal 
law,” the court summarized its findings 
as follows: 

Plaintiffs contend that recordation, here, 
in the Index, not mere presentation to and 
receipt by the County Clerk, is necessary to 
create a valid tax lien, and that § 6323 was 
intended to abrogate the pre-existing doc- 
trine ... that the United States’ interest 
in property by virtue of an unrecorded or 
“secret” tax Men was superior to a subse- 
quent purchaser's interest. .. . 

While there is some merit to plaintiffs’ 
contention, the plain wording of the Code, 
§ 6323, cannot be ignored; Congress used the 
term “filed” and not “recorded”. (420 F. 
Supp. at 30). (Emphasis added). 


In an apparent attempt to minimize 
problems resulting from the Adams deci- 
sion, Congress enacted section 2008(c) 
of the Tax Reform Act of 1976, which 
effectively supersedes the Adams case 
by imposing a dual recording require- 
ment on the Treasury. Under this stat- 
ute, a Federal tax lien must be: 

First, “filed,” not recorded, in the office 
within the State—or the county, or 
other governmental subdivision—as des- 
ignated by the laws of such State; and 

Second, indexed in the district office 
of the Internal Revenue Service for the 
district in which the real property is 
situated. 

If both these requirements are not 
complied with, the Federal tax lien will 
not be valid, as against a purchaser, 
holder of a security interest, or lien 
creditor. 

Unfortunately, this attempt to correct 
the potential inequities of the Adams 
doctrine has not accomplished its pur- 
pose. While the IRS has been given the 
additional burden of filing their liens in 
their own district office, presumably open 
for public inspection, the IRS is only re- 
quired to make a bona fide attempt at 
filing the lien in the county office: actual 
recordation is still not necessary for the 
lien to be valid. 

Of course, a title searcher, by checking 
the lien file in the IRS district Office, 
could ascertain with certainty whether 
the property in question is subject to a 
tax lien, but as a practical matter, this 
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would be unduly burdensome to the 
searcher. 

In North Carolina, for instance, the 
only IRS district office is in Greensboro. 
Searchers cannot be expected to travel 
to Greensboro from all over North Caro- 
lina to check out a tax lien in the IRS 
district office. Searchers, even if they 
were willing to do so, cannot make such a 
trip without enormous expense to their 
client, and since most people would be 
unwilling to pay such fees, a prudent at- 
torney will end up excepting Federal tax 
liens from his title certification, at least 
to the extent that they are not recorded 
in the county courthouse. 

Therefore, it can be seen that the tax 
reform bill of 1976 did nothing to allevi- 
ate the injustice of the Adams case. We 
are still faced with a situation where in- 
nocent purchasers can acquire property 
against which no liens are recorded, and 
then subsequently be required to pay 
someone’s taxes or lose their home. 

The bill I am introducing today takes 
care of this problem. Simply, it provides 
that “the notice of lien * * * shall not 
be treated as meeting the filing require- 
ments * * * unless * * * the fact of 
filing is entered and recorded in a public 
index at the office where the notice is 
required to be filed (under state law).” 
This, for once and for all, will give the 
purchaser the protection to which he is 
entitled. 

Of course, this situation would arise 
only through the negligence of a clerk 
or other recording official. Presumably, 
most clerks are conscientious and com- 
petent and will make few mistakes. How- 
ever, should mistakes occur, this bill 
shifts the burden of bringing an action 
for negligence against the clerk—or, 
more accurately, his bonding or insur- 
ance company—from the purchaser to 
the Internal Revenue Service. Surely, the 
IRS, with its attorneys and other facil- 
ities, is better equipped to prosecute an 
action or make a settlement than is an 
individual purchaser who may be un- 
acquainted with business matters or legal 
precepts, and who, in any case, is not 
prepared to pay large attorney fees. 

To the extent that the IRS is unable 
to obtain monetary satisfaction from the 
negligent public official who failed to 
properly record the lien, it would seem 
far more equitable and just that the 
Treasury suffer this burden than a single 
individual or family who might see all 
their dreams and life’s work vanish 
overnight. In any case, these occurrences 
would be very rare, and the revenue im- 
pact negligible. 

Mr. President, this simple change in 
the law would cause little distress to the 
IRS or to the Federal Treasury. But it 
would provide the purchaser—the con- 
sumer—protection from great financial 
and emotional distress. 

This, in my view, is real consumer 
legislation—simple, direct, fair, reason- 
able, and free from philosophical and 
partisan disputes. This legislation is 
mainly commonsense; it is these small 
things when added together that con- 
stitute a government that believes in 
elementary fair play. It is also important 
that this legislation can be implemented 
at negligible cost to the taxpayers, and 
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without creating a new layer of Federal 
bureaucracy. I am hopeful all Members 
of the Senate will join me in pressing for 
its timely enactment. 


By Mr. DURKIN: 

S. 804. A bill to authorize and direct 
the President to obtain independent de- 
terminations of the domestic crude oil 
and natural gas resources of the United 
States, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

CRUDE OIL AND NATURAL GAS INFORMATION 
ACT OF 1977 

Mr. DURKIN. Mr. President, every one 
of us in this Chamber should be ashamed 
that we are unable to tell the hundreds of 
thousands of workers unemployed by the 
recent natural gas emergency and the 
thousands of businessmen forced to limit 
their operations whether they suffered 
because of legitimate shortfalls or be- 
cause of industry-manipulated shortages 
designed to boost prices and bring wind- 
fall profits. 

We should be ashamed that no one— 
not the Department of Interior, not the 
Federal Power Commission, not the Fed- 
eral Energy Administration, not the Con- 
gress, and not the President—now has 
specific statutory authority to determine 
the true extent of our naural energy 
reserves. 

We should be ashamed that the Fed- 
eral Government has sat on its hands 
for years while being spoon fed self-serv- 
ing information by the giant oil and gas 
companies. For years now we have swal- 
lowed their figures indicating shortages 
and the need for higher prices without 
being able to verify them. 

We should be ashamed that we will 
shortly face the task of shaping a na- 
tional energy policy and making far- 
reaching decisions such as deregulation 
of natural gas without knowing precisely 
the true extent of our natural energy 
reserves and without authorizing and 
requiring that this information be 
provided. 

We should be ashamed that we have 
only now learned that for 3 years fields 
in the Gulf of Mexico have been produc- 
ing at half their expected rate. 

Mr. President, we sit here today like 
mapmakers of centuries ago, attempting 
to chart unseen lands by relying on sec- 
ondhand information. Are we running 
out of natural gas and crude oil, and if 
so, when will these precious resources be 
depleted? Or are ample supplies being 
hoarded by the giant oil and gas compa- 
nies in hopes of reaping greater profits? 
How much time is left before we are 
faced with a crisis that threatens the na- 
tional economy or our basic military 
strength? These are questions of vital 
importance to our national security and 
economic well-being, yet the Federal 
Government does not even have the legal 
tools necessary to get the answers. 

For example, the disclosures of pos- 
sible withholding in anticipation of 
higher prices in the Gulf of Mexico have 
prompted an Interior Department inves- 
tigation, but even if that investigation is 
entirely successful it will barely begin to 
tell us what we need to know about the 
extent of our natural gas reserves. 
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The Department of Interior only has 
authority to enter Federal gas-produc- 
ing lands, which in recent years have ac- 
counted for only about half of the gas in 
the interstate market and virtually none 
in the intrastate market. The gas fields 
to be investigated in the Gulf of Mexico 
produced only 17 percent of American 
gas last year. 

The power of the Federal Power Com- 
mission is little better. The FPC only has 
authority over gas in the interstate mar- 
ket and not the intrastate market as well. 
Also, the FPC has no specific authority to 
go on private land to conduct their own 
tests to verify industry data. The FPC 
relies on information provided by the gas 
industry and the industry has every in- 
centive to provide self-serving data 
which indicates the need of higher prices. 

The information shortage is more crit- 
ical with intrastate gas. Not only is there 
no specific Federal authority to make on- 
site inspections on private lands to deter- 
mine the extent of natural gas reserves, 
but the individual States have no verified 
statewide surveys of intrastate gas re- 
serves, and the Federal Government 
agencies receive little information on gas 
consumption from the States. 

Mr. President, for these reasons I am 
today introducing the Crude Oil and 
Natural Gas Information Act of 1977, 
which authorizes and directs the Presi- 
dent to get this urgently needed informa- 
tion and to report it to Congress annu- 
ally. In particular, it requires the Presi- 
dent to make an independent determina- 
tion of the MER—maximum efficient 
rate—and MPR—maximum production 
rate—in relation to the actual production 
from fields, reservoirs, and wells, com- 
mencing 12 months immediately prior to 
the date of enactment. It requires an in- 
dependent estimate of total proved and 
probable natural gas and crude oil re- 
serves by fields and reservoirs, and a de- 
termination of the utilization of both 
natural gas and crude oil in terms of end 
use markets. It also requires a study of 
the relationship of the information to 
the requirements of conservation, indus- 
try, commerce, and the national defense. 

The President is authorized to delegate 
his authority to conduct this study to 
appropriate Federal agencies, but he 
alone is ultimately responsible for pro- 
viding the information to Congress in a 
form that is readily usable. The act au- 
thorizes the use of subpenas by the 
President, or his authorized designee, to 
obtain the necessary information. 

Mr. President, every previous effort by 
the Federal Government to obtain this 
type of information has been bogged 
down in lengthly litigation. The Federal 
Power Commission has attempted to ob- 
tain some of the same information that 
would be collected pursuant to the bill I 
introduce today, beginning in 1974, and 
still has not gotten to first base. There 
is simply not the luxury of time to allow 
technicalities to be used to continually 
deprive the Federal Government of this 
urgently needed information. Therefore, 
section 6 of the act provides that no court 
shall have jurisdiction to grant any in- 
junctive relief to stay or defer action 
taken under this act. 
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My bill leaves to Presidential discre- 
tion the manner in which information is 
to be gathered. The President need not 
duplicate existing efforts, but may, if he 
chooses, rely in part upon work now be- 
ing performed under other provisions of 
law, provided he assures the accuracy, 
independence, and credibility of the en- 
ergy information he reports annually to 
Congress. 


Mr. President, overlapping jurisdiction 
and inadequate authority have resulted 
in confusion and uncertainty at the Fed- 
eral level. Not only are the second-hand 
figures received by Federal agencies not 
independently verified, but agencies 
sometimes withhold from other agencies 
what little information is available. The 
only thing that everyone agrees upon, 
from Secretary Andrus to FEA Adminis- 
trator O'Leary, is that we simply do not 
have the information we need. My legis- 
lation would provide the authority and 
direction to gather this information. 
Without it, we cannot fashion a national 
energy policy and we cannot make deci- 
sions now before us which impact on fu- 
ture generations. 


I ask unanimous consent that the text 
of the Crude Oil and Natural Gas Infor- 
mation Act of 1977 be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 804 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Crude Oil and Nat- 
ural Gas Information Act of 1977". 

Sec. 2. (a) The Congress hereby finds 
that— 

(1) There is a serious lack of adequate 
basic energy information available to Con- 
gress and the President with respect to crude 
of! and natural gas resources of the United 
States; 

(2) There is currently an urgent need for 
such information; 

(3) The existing collection of energy data 
and statistics by scores of federal agencies 
is uncoordinated, fosters duplication of re- 
porting, is jurisdictionally limited in scope, 
and relies too heavily on unverified informa- 
tion from industry sources; and, 

(4) Adequate, reliable and comprehensive 
information with respect to domestic crude 
oil and natural gas resources wherever lo- 
cated is essential to the national security 
of the United States. 

(b) The purpose of this Act is to enable 
the President and Congress to gain a full 
and complete knowledge of the status of 
crude ofl and natural gas supplies, reserves, 
and production available to meet current 
and future energy supply emergencies, and 
to gain accurate knowledge of the potential 
quantity of available domestic natural gas 
and crude oil resources, and to aid in estab- 
lishing energy pricing and conservation 
policies. 

Sec. 3. The President is authorized and di- 
rected to conduct a continuing investigation 
relative to the exploration, development, pro- 
duction, gathering, transportation and sale 
of all natural gas and crude oil produced or 
located in the United States or in any state. 
including, but not limited to, fields, reser- 
voirs and reserves in the Outer Continental 
Shelf, and onshore and offshore lands, 
whether or not subject to the jurisdiction of 
the Federal Power Commission. 

Sec. 4. The investigation conducted pur- 
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suant to this Act shall include, among other 
items: 

(a) an independent determination of the 
MER (Maximum Efficient Rate) and MPR 
(Maximum Production Rate) in relation to 
the actual production from the fields, reser- 
voirs, and wells in this study commencing 
with the twelve month period immediately 
prior to the date of enactment of this Act. 
The President shall direct that an inde- 
pendent estimate shall be made indicating 
whether production from these fields, reser- 
voirs, and wells was less than the MER and 
MPR, and, if so, the reason for this 
difference; 

(b) an independent estimate of total 
proved, probable, and possible natural gas 
and crude oll reserves by fields and reservoirs; 

{c) e determination of the utilization of 
natural gas and crude oil in terms of end use 
markets so as to ascertain the consumption 
by different classes and types of end users; 
and, 

(d) the relationship of any and all such 
information to the requirements of conserva- 
tion, industry, commerce and the national 
defense. 

Src. 5. (a) In order to obtain information 
required by this Act, the President may— 

(1) sign and issue subpoenas for the at- 
tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(2) require any person, by general or spe- 
cial order, to submit answers in writing to 
interrogatories, requests for reports or for 
other information, and such answers shall be 
made within such reasonable period, and 
under cath or otherwise as the President may 
determine; and, 

(3) secure, upon request, any information 
from any federal department or executive 
agency. 

(b) The appropriate United States district 
court may, upon petition of the Attorney 
General at the request of the President, in 
tho case of refusal to obey a subpoena or 
order of the President issued under this sec- 
tion, issue an crder requiring compliance 
therewith, and any failure to obey an order 
of the court may be punished by the courts 
as contempt thereof. 

Sec. 6. Prior to a final Judgment, no court 
shall have jurisdiction to grant any injunc- 
tive relief to stay or defer the implementa- 
tion of this Act, or action taken by the Presi- 
dent under this Act. 

Sez. 7. The President shall submit an ini- 
tial report to Congress on the results of the 
continuing investigation required under this 
Act not iater than six months after enact- 
ment of this Act, and shall submit subse- 
quent reports annually thereafter. 

Sec. 8. The President may delegate all or 
eny portion of the authority granted to him 
vnder this Act to such executive agencies 
(within the meaning of 5 U.S.C. 105) or of- 

cerz of the United States he determines ap- 
propriate, and may authorize such redelega- 
tion ax may be appropriate. Except with re- 
spect to section 552 of title 6 of the United 
States Code, any officer or executive agency of 
tho United States to which authority is dele- 
gated or redelegated urder this Act shall be 
subject only to such procedural requirements 
respecting the exercise of such authority as 
tho President would be subject to if such au- 
thority were not so delegated. 


By Mr. McINTYRE (for himself, 


Mr. Leany, Mr. Hetnz, Mr. 
ABOUREZK, Mr. KENNEDY, Mr. 
Brooke, Mr. Case, and Mr. 
HUMPHREY) : 

S. 805. A bill to provide for incentives 
for the commercial application of solar 
energy, energy conservation, and re- 
newable resource equipment and devices 
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in homes, neighborhood and community 
structures, small businesses, and facili- 
ties owned or occupied by nonprofit or- 
ganizations; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 
By Mr. McINTYRE (for himself, 
Mr. LEAHY, Mr. Herz, Mr. 
ABOUREZK, and Mr. Case) : 

S. 806. A bill to amend the Internal 
Revenue Code of 1954 to provide income 
tax incentives for the conservation cf 
energy used to heat or cool residences 
and commercial buildings, and for the 
utilization of renewable fuel energy 
sources; to the Committee on Finance. 

By Mr. McINTYRE (for himself, 
Mr. LeaHy, Mr. HeErnz, Mr. 
ABOUREZK, Mr. KENNEDY, Mr. 
Case, Mr. Brooke, and Mr. 
HUMPHREY) : 

S. 807. A bill to amend the Small Busi- 
ness Act and the Federal Nonnuclear 
Energy Research and Development Act 
of 1974 to provide certain assistance to 
individuals and small business concerns 
in the areas of solar energy equipment 
and energy-related inventions; to the 
Committee on Energy and Natural Re- 
sources. 

CONSERVATION AND SOLAR ENERGY 

Mr. McINTYRE. Mr. President, I am 
pleased to announce that a bipartisan 
coalition of Senators and Congressmen 
has prepared an important package of 
energy conservation and solar energy 
legislation. The Senators and Congress- 
men in this group understand well, Mr. 
President, that the Nation’s best interests 
regarding future energy supplies are not 
bez? served by making energy a partisan 

ue. 

All of these bills will be introduced 
in the Senate today, and I am personally 
introducing three of them. I would also 
note that our energy package was intro- 
duced in the House of Representatives 
yesterday. 

In all, 9 Senators and 15 Members of 
the House have assisted in preparing 
parts of this energy package. 

Mr. President, I wish to take the op- 
portunity to list those who are sponsors 
of all or some of the legislation in this 
package: 

SENATE 

Mr. Abourezk (South Dakota), Mr. Brooke 
(Massachusetts), Mr. Case (New Jersey), Mr. 
Hart (Colorado), Mr. Heinz (Pennsylvania), 
Mr. Humphrey (Minnesota), Mr. Kennedy 
(Massachusetts), Mr. Leahy (Vermont) and 
Mr. McIntyre (New Hampshire). 

HOUSE 

Mr. Ambro (New York), Mr. Baucus 
(Montana), Mr. Bedell (Iowa), Mr. Drinan 
(Massachusetts), Mr. Harrington (Massa- 
chusetts), Mr. Jeffords (Vermont), Mr. Long 
(Maryland), Mr. McKinney (Connecticut), 
Mr. Moakley (Massachusetts), Mr. Mottl 
(Ohio), Mr. Oberstar (Minnesota), Mr. Ot- 
tinger (New York), Mr. Pickle (Texas) and 
Mr. Richmond (New York). 


I urge all my colleagues to cosponsor 
individual bills or all parts of this im- 
portant energy legislative package and to 
join in the campaign for energy con- 
servation and alternative energy. I wish 
to note for the record that cosponsor- 
ships of individual bills are welcome and 
are not to be considered as endorsements 


of other bills in the package. Some of my 
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esteemed colleagues named above have 

endorsed the purposes of the package of 

bills as a whole but are not sponsors of 
some individual bills. 

Mr. President, I ask unanimous con- 
sent to insert in the Recor at this point 
the summaries of the bills in this energy 
legislative package. Prime sponsor is 
listed at the end of each summary. 

There being no objection, the bills and 
the summaries were ordered to be printed 
in the Recorp, as follows: 

S. 805 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Solar and Energy 
Conservation Commercialization Act”. 

FINDINGS, POLICY, AND PURPOSE 

Sec. 2. (a) Fryorncs.—The Congress here- 
by finds and declares that— 

(1) new alternative energy sources and 
rigorous energy conservation steps are nec- 
essary to stem America’s increasing depend- 
ence on foreign energy supplies; 

(2) solar and other renewable energy 
sources may provide substantial amounts of 
heating, cooling, and other energy needs 
when implemented in the residential, com- 
mercial, and industrial sectors; 

(3) accelerated energy conservation efforts 
in homes, stores, and buildings will bring 
about fast, cost-efficient and environmentally 
sound methods of energy savings in the near 
future in the United States; and 

(4) rapid development of renewable en- 
ergy sources and energy conservation prac- 
tices can be facilitated by Federal finan- 
cial assistance in the form of grant pro- 
grams and low interest loans. 

(b) PoLICY AND Purpose.—It is the policy 
and purpose of this Act— 

(1) to foster and promote the commercial- 
ization and implementation of solar, energy 
conservation, and other renewable energy 
sources; P 

(2) to provide Federal financial assistance 
and commercialization incentives in the 
form of grant programs and low interest 
loans; and 

(3) to speed the installation of new energy 
technology so as to reduce America’s energy 
supply problems. 

QUALIFIED SOLAR, RENEWABLE SOURCE, AND 
ENERGY CONSERVATION MEASURES AND EQUIP- 
MENT 
Sec. 3. (a) The last unnumbered paragraph 

of section 2(a) of the National Housing Act 

is amended by inserting before the period 
at the end of clause (3) a comma and the 
following: “and such term includes any re- 
newable resource energy measure which the 

Administrator of the Federal Energy Ad- 

ministration has approved pursuant to sec- 

tion 365(e) of the Energy Policy and Con- 
servation Act”. 

(b) Qualified measures and equipment 
under (a) of this section include but are 
not limited to— 

(1) solar equipment: 

(A) solar heating and cooling systems; 
and 

(B) solar hot water systems. 

(2) renewable source equipment: 

(A) geothermal energy systems; and 

(B) wind energy systems. 

(3) energy conservation measures and 
equipment: 

(A) insulation; 

(B) heat pumps; 

(C) devices or improvements to increase 
furnace efficiency; and 

(D) clock thermostats. 

FINANCIAL ASSISTANCE FOR HOMEOWNERS 

Sec. 4. (a) In order to carry out the pur- 
poses of this Act, the Secretary of Housing 
and Urban Development (hereinafter re- 
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ferred to as the “Secretary”) is authorized 
to make grants and loans to individuals and 
families to assist them in purchasing and 
installing qualified solar, renewable source, 
and energy conservation measures and 
equipment in residential structures. 

(b) Section 2 of the National Housing Act 
is amended by adding at the end thereof the 
following: 

“(i) (1) The Secretary is authorized, with 
respect to any commercial loan which is 
made to any individual whose gross income 
(when combined with that of such individ- 
ual’s spouse) does not exceed $30,000 per 
annum, to make grants for the purpose of 
encouraging the purchase and installation of 
qualified energy measures and equipment, 
in an amount not to exceed the lesser of 
$400 or 20 percent of the amount thereof, 
except that in the case of solar or renewable 
system loans, the maximum amount of the 
grant shall be the lesser of $1,500 or 25 per- 
cent of the amount of the loan. Such a grant 
shall be made to the borrower or to the 
commercial lender who shall, in accordance 
with such regulations as the Secretary may 
prescribe, apply the amount of the grant to 
reduce monthly payments required to amor- 
tize the loan.”. 

(c) Section 2(b) of such Act is amended 
by adding at the end thereof the following: 
“A loan made available by the Federal Gov- 
ernment to finance the installation of a 
qualified energy system for a homeowner 
shall— 

“(A) involve such amount not exceeding 
$4,000 as may be necessary to cover 75 per- 
cent of the costs of the purchase and in- 
stallation of such system, except that in 
the case of solar or renewable system loans, 
the amount shall not exceed $10,000; and 

“(B) have a maturity not exceeding 20 
years.". 

(d) Where grants are made available to 
individual and family homeowners under (b) 
of this section, Federal loans as provided 
for in (c) of this section are not available 
to those same individual and family home- 
owners, except where special circumstances 
exist as certified by the Secretary. 

FINANCIAL ASSISTANCE FOR NEIGHBORHOOD, 

COMMUNITY, AND NONPROFIT PROJECTS 


Sec. 5. (a) The Secretary is authorized to 
make grants and loans to neighborhood, 
community, and nonprofit groups to assist 
them in purchasing and installing qualified 
solar, renewable source, and energy conserva- 
tion measures and equipment in residential 
or community structures. Where such neigh- 
borhood, community, or nonprofit installa- 
tions may significantly improve the overall 
cost efficiency or energy efficiency of solar, 
renewable, or energy conservation equip- 
ment and measures, proposals for multi- 
structure units shall be given preference over 
Single structure proposals. 

(b) Section 2 of the National Housing Act 
is amended by adding at the end thereof the 
following: 

“(i)(1) The Secretary is authorized, with 
respect to any commercial loan which is 
made to neighborhood, community, and non- 
profit groups, to make grants for the pur- 
pose of encouraging the purchase and in- 
stallation of qualified energy measures and 
equipment, in an amount not to exceed the 
lesser of $1,600 or 20 per centum of the 
amount thereof, except that in the case of 
solar or renewable system loans, the maxi- 
mum amount of the grant shall be the lesser 
of $6,000 or 25 per centum of the amount 
of the loan. Such a grant shall be made to 
the borrower or to the commercial lender 
who shall, in accordance with such regula- 
tions as the Secretary may prescribe, apply 
the amount of the grant to reduce monthly 
payments required to amortize the loan. 
However, grants may only be made to neigh- 
borhood groups (where individual home- 
owners will benefit) when the average gross 
income for each individual and his spouse 
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participating in the project does not exceed 
$30,000 per annum.”. 

(c) Section 2(b) of such Act is amended 
by adding at the end thereof the following: 
“A loan made available by the Federal Gov- 
ernment to finance the installation of a 
qualified energy system for a neighborhood, 
community or nonprofit group shall— 

“(A) involve such amount not exceeding 
$16,000 as may be necessary to cover 85 per 
centum of the costs of the purchase and in- 
stallation of such system, except that in the 
case of solar or renewable system loans, the 
amount shall not exceed $40,000; and 

“(B) have a maturity not exceeding 30 
years.”’. 

(d) Where grants are made available to 
neighborhood, community, or nonprofit 
groups under (b) of this section, Federal 
loans as provided for in (c) of this section 
are not available to those same groups, ex- 
cept where special circumstances exist as cer- 
tified by the Secretary. 

(e) For the purpose of this Section— 

(1) a neighborhood group ts defined as a 
number of individual or family homeowners 
assembled together for the purpose of pur- 
chasing and installing qualified energy sys- 
tems which may jointly benefit the homes or 
structures of each; and 

(2) a community group is defined as a 
number of individuals assembled together 
for the purpose of purchasing and installing 
qualified energy systems in structures be- 
longing to a municipality, community as- 
sociation, or similar public organization. 
FINANCIAL ASSISTANCE FOR SMALL BUSINESS 


Sec. 6. (a) The Administrator of the Small 
Business Administration is authorized to 
make loans to small businesses to assist them 
in purchasing and installing qualified solar, 
renewable source, and energy conservation 
measures and equipment in structures owned 
or operated by small businesses. 

(b) Section 7(a) of the Small Business 
Act is amended by inserting after the first 
sentence thereof the following new sentence: 
“Loans under this subsection may include 
loans to finance the purchase and installa- 
tion of solar and renewable energy systems 
and energy conserving improvements, as such 
terms are defined in section 2 of the Na- 
tional Housing Act, except that the maxi- 
mum amount of a loan to finance the acqui- 
sition of energy conservation measures may 
not exceed $25,000, and the maximum amount 
of the loan for solar and renewable energy 
systems may not exceed $50,000."". 


INTEREST ON LOANS 


Sec. 7. Loans made under this Act shall 
bear interest at a rate equal to the average 
market yleld (computed as of the end of the 
calendar month preceding the month in 
which the loan is made) on all marketable 
interest-bearing obligations of the United 
States then forming a part of the public 
debt (with such average yield, if not a mul- 
tiple of one-eighth of 1 per centum, being 
adjusted to the nearest such multiple), plus 
one-half of 1 per centum for administrative 
costs. 

INTERAGENCY COOPERATION AND APPLICATION 
OF THE ACT 


Sec. 8. (a) In carrying out thelr functions 
under this Act, the Secretary of Housing and 
Urban Development and the Administrator 
of the Small Business Administration shall 
cooperate and regularly consult with the Ad- 
ministrator of the Federal Energy Adminis- 
tration. Wherever possible, the purposes and 
provisions of this Act shall be coordinated 
with other ongoing Federal energy programs. 

(b) The Secretary of Housing and Urban 
Development, the Administrator of the Small 
Business Administration, and the Adminis- 
trator of the Federal Energy Administration 
shall consult with the Commission on Fed- 
eral Paperwork in order to insure that ad- 
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ministrative requirements and costs imposed 
on the Federal Government and on the bene- 
ficilaries of the programs carried out under 
this Act are minimized. Special care shall be 
exercised to reduce administrative delays and 
difficulties in applying for grants and loans 
made available under this Act. 

ANNUAL REPORT 


Sec. 9. Not later than March 1 of each year, 
the Secretary of Housing and Urban Devel- 
opment, the Administrator of the Small Busi- 
ness Administration, and the Administrator 
of the Federal Energy Administration shall 
jointly transmit to the President and the 
Congress a report on the activities carried 
out under this Act. during the preceding fiscal 
year, Such report shall include— 

(1) a summary of the actions taken to 
implement the provisions of this Act; 

(2) a summary of existing or anticipated 
problems with respect to further implemen- 
tation of the provisions of this Act; 

(3) recommendations for additional legis- 
lation, if any, which is deemed necessary; and 

(4) any other matters which the Secretary 
and the Administrators deem appropriate. 

AUTHORIZATION FOR APPROPRIATIONS 


Src. 10. There are authorized to be appro- 
priated not to exceed $100,000,000 for the 
fiscal year ending September 30, 1978, and 
$200,000,000 for each fiscal year thereafter 
prior to the fiscal year ending September 30, 
1981, except that not less than $35,000,000 
of any amount so appropriated shall be avail- 
able only for loans under the second sentence 
of section 7 of thie Small Business Act. 


S. 806 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Renewable 
Energy and Energy Conservation Tax Act of 


1977". 
Sec. 2. AMENDMENT OF INTERNAL REVENUE 
Cope or 1954. 


Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the In- 
ternal Revenue Code of 1954. 

Sec. 3. INSULATION AND OTHER ENERGY-CON- 
SERVING ALTERATION OF PRINCIPAL 
RESIDENCE. 


(a) GENERAL Ruie.—Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
immediately before section 45 the following 
new section: 

"Sec. 44B. INSULATION AND OTHER ENERGY- 
CONSERVING ALTERATION or 
PRINCIPAL RESIDENCE. 


“(a) GENERAL Ruie.—In the case of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 30 per- 
cent of that portion of the qualified insula- 
tion and other energy-conserving component 
expenditures paid or incurred by the tax- 
payer during the taxable year with respect 
to his principal residence (within the mean- 
ing of section 1034) as does not exceed $750. 

“(b) Lrmrrations.— 

“(1) REDUCTION BASED ON ADJUSTED GROSS 
INcOME.—The amount of the credit otherwise 
allowable by subsection (a) shall be reduced 
(but not below $150) by 2.3 percent of the 
amount by which the adjusted gross income 
of the taxpayer for the taxable year exceeds 
$10,000. 

“(2) APPLICATION WITH OTHER CKEDITS.—In 
determining the credits allowed under— 

“(A) section 33 (relating to foreign tax 
credit), 
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“(B) section 37 (relating to credit for 
the elderly), 

“(C) section 38 (relating to investment in 
certain depreciable property), 

"(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for pubiic office), 

“(F) section 42 (relating to general tax 
credit), 

“(G) section 44 (relating to purchase of 
new principal residence), and 

“(II) section 44A (relating to expenses for 
household and dependent care services nec- 
essary for gainful employment). 
the tax imposed by the chapter shall (before 
any other reductions except the reduction 
allowed under section 42) be reduced by the 
credit allowed by this section. 

“(3) PRIOR EXPENDITURES TAKEN INTO AC- 
COUNT.—If the taxpayer made qualified in- 
sulation and other energy-conserving com- 
ponent expenditures with respect to any 
residence in any prior taxable year, then 
subsection (a) shall be applied with respect 
to such residence for the taxable year by re- 
ducing the $750 amount contained in such 
subsection by the amount of such prior ex- 
penditures allowed as a credit under this 
section for such prior taxable year. 

“(4) VERIFICATION.—No credit shall be al- 
lowed under subsection (a) with respect to 
any qualified insulation and other energy- 
conserving component expenditure unless 
such expenditures are verified In such man- 
ner as the Secretary shall prescribe by regu- 
lations. 

“(5) CERTAIN NEW EQUIPMENT.—No credit 
shall be allowed under subsection (a)— 

“(A) for any amount paid or incurred for 
the installation of equipment designed to 
permit the use of fuels other than conven- 
tional home heating fuels, or 

“(B) for that portion of any amounts 
paid or incurred in connection with the in- 
stallation of an entirely new heating system 
which are properly attributable to elements 
of such system which are not energy conserv- 
ing components. 

“(6) STATE AND LOCAL GOVERNMENT RE- 
QUIREMENTS.—No credit shall be allowed un- 
der subsection (a) for any amount paid or 
incurred with respect to a principal resi- 
dence located in a State— 

“(A) which, as determined by the Secre- 
tary; does not enforce thermal efficiency 
standards and insulation requirements for 
new and renovated buildings in accordance 
with the requirements of section 362(c) (4) 
of the Energy Policy and Conservation Act of 
1975, or 

“(B) in which improvements in residences 
resulting from the installation of energy- 
conserving measures are taken into account 
for property tax assessment purposes. 

“(7) NEW RESIDENCES.—For purposes of 
subsection (a), qualified insulation and 
other energy-conserving component expend- 
itures paid or incurred in connection with 
a residence the construction of which com- 
mences after December 31, 1976, shall be 
taken into account only to the extent of 
the portions thereof properly attributable to 
the instalation of insulation or other en- 
ergy-conserving components which exceed 
the applicable requirements referred to in 
paragraph (6) (A). 

“(8) SECTION DOES NOT APPLY TO PROPERTY 
ACQUIRED WITH FEDERAL FUNDS.—This sec- 
tion does not apply to any property acquired 
by the taxpayer with amounts received by 
the taxpayer from the United States (or any 
agency or instrumentality thereof), as a 
grant, loan, or loan guarantee. 

“(c) DEFINITIONS AND SPECIAL RULES —For 


purposes of this section— 

“(1) QUALIFIED INSULATION AND OTHER 
ENERGY-CONSERVING COMPONENT EXPENDI- 
TuREs.—The term ‘qualified Insulation and 
other energy-conserving component ex- 
penditures’ means any amount paid or in- 
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curred by an individual for insulation and 
other energy-conserving components (in- 
cluding amounts paid or incurred for the 
original installation of such insulation but 
not including amounts paid or incurred for 
insulation and other energy-conserving 
components in connection with any re- 
construction of a dwelling unit). installed 
after December 31, 1976, and before January 
1, 1982, in a dwelling unit located in the 
United States which is— 

“(A) Used by the taxpayer as his principal 
residence (within the meaning of section 
1034), and 

“(B) in existence on January 1, 1977. 

“(2) InsutaTion.—The term ‘insulation’ 
means any insulation (including the insula- 
tion of furnaces or boilers not so equipped, 
and the ducts or steam and hot water pip- 
ing extending therefrom), storm (or ther- 
mal) window or door, caulking, weather- 
stripping, insulating shutter, clock thermo- 
stat, solar screen, reduction of window area 
on the north side of the dwelling, water- 
flow restrictor for shower nozzles and 
faucets, or any other similar item— 

“(A) which is specifically and primarily 
designed to reduce, when installed in or on 
a building the heat loss or gain of such 
building, 

“(B) the original use of which commences 
with the taxpayer, 

“(C) which has a useful life to the tax- 
payer of at least 3 years, 

“(D) which meets the criteria and stand- 
ards for energy conserving improvements 
prescribed by the Secretary of Housing and 
Urban Development under section 2 of the 
National Housing Act, or such similar cri- 
teria and standards as the Secretary may 
prescribe, and 

“(E) which is determined by the Secre- 
tary to be capable of saving 3,000 British 
thermal units per square foot of residential 
space per year under ordinary circumstances. 

“(3) OTHER ENERGY-CONSERVING COMPO- 
NENT.—The term ‘other energy-conserving 
component’ means any— 

“(A) retention head burner or comparable 
new burner at a reduced firing rate or such 
firing rate as is necessary to achieve a re- 
duction in the amount of fuel consumed as 
a result of increased combustion efficiency, 

“(B) devices electronically or mechanically 
operated to provide prompt and effective 
ignition, 
which meet such performance and safety 
standards, including having a useful life of at 
least three years, and which will materially 
increase efficiency of operation of the unit, 
thereby conserving fuel, as the Secretary may 
prescribe by regulations after consultation 
with the Administrator of the Federal Energy 
Administration and the Secretary of Housing 
and Urban Development, and the original 
use of which commences with the taxpayer. 

“(4) HEATING SYSTEM.—The term ‘heating 
system’ means the entire assembly of items, 
fixtures, equipment, or materials which is 
designed, when installed in or on a building, 
to provide the heating for such building, to 
provide for the heating of the water used 
within such building, and to provide for the 
automatic operation and control of such 
hardware. Such term includes, but is not 
limited to, all necessary fittings and related 
installations which are a part of such assem- 
bly. 

“(5) JoInT occuPANCY.—In the case of any 
dwelling unit which is jointly occupied and 
is used during any calendar year as a resi- 
dence, by two or more individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying sub- 
section (b) (2)) with respect to any qualified 
insulation and other energy-conserving com- 
ponent expenditures paid or incurred during 
such calendar year by any of such individ- 
uals with respect to such dwelling unit shall 
be determined by treating all such individ- 
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uals as one taxpayer whose taxable year is 
such calendar year; and 

“(B) each of such individuals shall be al- 
lowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b) (1)) in an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount paid or in- 
curred by such individual during such cal- 
endar year for such expenditures bears to the 
aggregate of the amounts paid by all of such 
individuals during such calendar year for 
such expenditures. 

“(6) TENANT STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in- 
dividual who holds stock as a tenant stock- 
holder (as defined in section 216) in a co- 
operative housing corporation (as defined in 
such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant stockholder’s proportionate share (as 
defined in section 216(b)(3)) of any quali- 
fied insulation and other energy-conserving 
component expenditures paid or incurred by 
such corporation. 

“(d) RepucTrion or sasis.—The basis of 
any property shall not be increased by the 
amount of any qualified insulation and other 
energy-conserving component expenditures 
made with respect to such property to the 
extent of the amount of any credit allowed 
under this section with respect to such ex- 
penditures. 

“(e) CARRYOVER OF UNUSED CREDIT.—If the 
amount of the credit determined under sub- 
section (a) for a taxable year (including 
amounts carried over to that year under this 
subsection) exceeds the liability for the tax- 
payer for tax under this chapter for the 
taxable year, the excess shall be carried 
over to each of the 3 taxable years succeed- 
ing that taxable year. The entire amount of 
the unused credit for an unused credit year 
shall be carried to the earliest of the 3 tax- 
able years of the succeeding 2 taxable years 
to the extent that it may not be added for 
a prior taxable year to which it might be 
carried. 

“(f) TERMINATION. —This section shall not 
apply to any amount paid or incurred after 
December 31, 1981, except in the case of 
amounts paid after such date pursuant to 
a binding contract entered into before Jan- 
uary 1, 1982.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS:— 

(1) The table of sections for such subpart 
A is amended by inserting immediately be- 
fore the item relating to section 45 the fol- 
lowing new item: 


“Sec. 44B. Insulation and other energy- 
conserving alteration of princi- 
pal residence.”. 


(2) Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
striking out the period at the end of para- 
graph (20) and inserting in lieu thereof a 
semicolon and by inserting after paragraph 
(20) the following new paragraph: 

“(21) to the extent provided in section 
44B(d), in the case of property with respect 
to which a credit has been allowed under 
section 44B.”. 

(3) Section 6096(b) (relating to designa- 
tion of income tax payment to Presidential 
Election Campaign Fund) is amended by 
striking out “and 44A” and inserting in lieu 
thereof “44A, and 44B". 

Sec. 4. RESIDENTIAL SoLaR WIND AND GEO- 
THERMAL ENERGY EQUIPMENT. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to credits 
allowable) is amended by inserting imedi- 
ately before section 45 the following new 
sectlon: 


5229 


Sec. 44C. RESIDENTIAL SOLAR WIND AND GEO- 
THERMAL ENERGY EQUIPMENT. 


“(a) GENERAL RuLE.—IN the case of an in- 
dividual there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to— 

“(1) 40 percent of that portion of the sum 
of qualified solar energy equipment expendi- 
tures plus qualified wind energy equipment 
expenditures, geothermal energy equipment 
expenditures paid or incurred by the taxpayer 
during the taxable year with respect to any 
residence as does not exceed $1,500, plus 

“(2) 25 percent of that portion of such 

sum paid or incurred by the taxpayer during 
the taxable year with respect to any resi- 
dence as exceeds $1,500 but does not exceed 
$9,100. 
For the purposes of this section, expenditures 
for qualified wood stove equipment, heat 
pump equipment, or for a qualified retention 
head burner or comparable new burner at a 
reduced firing rate or such firing rate as is 
necessary to achieve a reduction in the 
amount of fuel consumed as a result of in- 
creased combustion efficiency shall be treated 
as qualified solar energy equipment, wind 
energy equipment or geothermal energy 
equipment expenditures, but the amount 
‘20 percent’ shall be substituted for the 
amount ‘40 percent’ In paragraph (1) and 
the amount ‘12.5 percent’ shall be substi- 
tuted for the amount ‘25 percent’ in para- 
graph (2). 

“(b) Limrrations.— 

“(1) REDUCTION BASED ON ADJUSTED GROSS 
INCOME.—The amount of the credit otherwise 
allowable by subsection (a) shall be reduced 
(but not below $500) by 9.52 percent of the 
amount by which the adjusted gross income 
of the taxpayer for the taxable year exceeds 
$1,500. For the purpose of applying this para- 
graph to amounts determined under the sec- 
ond sentence of subsection (a), the amount 
‘4.76 percent’ shall be substituted for the 
amount ‘9.52 percent’. 

“(2) APPLICATION WITH OTHER CREDITS.—In 
determining the credits allowed under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B} section 37 (relating to credit for the 
elderly), 

“(C) section 38 (relating to investment in 
certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to general tax), 

“(G) section 44 (relating to purchase of 
new principal residence), and 

“(H) section 44A (relating to expenses for 
household and dependent care services nec- 
essary for gainful employment), 
the tax imposed by this chapter shall (before 
any other reductions except the reductions 
allowed under sections 42 and 44B) be re- 
duced by the credit allowed by this section. 

“(3) PRIOR EXPENDITURES TAKEN INTO AC- 
cCouNT,—If the taxpayer made qualified solar 
energy, equipment, wind energy equipment, 
or geothermal energy equipment expenditures 
with respect to any residence in any prior 
taxable year which were taken into account 
in determining the amount of the credit al- 
lowable under subsection (a) to the taxpayer 
for such prior taxable year, then subsection 
(a) shall be applied with respect to such resi- 
dence for the taxable year by reducing the 
dollar amounts contained in such subsection 
by the amount of any such prior expendi- 
tures. In applying the provisions of this 
paragraph, such prior expenditures shall be 
applied first to reduce the $1,500 amount 
contained in paragraph (1) of such subsec- 
tion until that amount is reduced to zero, 
and additional] prior expenditures, in excess 
of $1,500, shall be applied to reduce the $9,- 
100 amount contained In paragraph (2) until 
it is reduced to $1,500. 
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“(4) SECTION NOT TO APPLY TO PROPERTY AC- 
QUIRED WITH FEDERAL FUNDS.—This section 
does not apply to any property acquired by 
the taxpayer with amounts received by the 
taxpayer from the United States (or any 
agency or instrumentality thereof), as a 
grant, loan, or loan guarantee. 

“(5) CERTAIN NEW EQUIPMENT.—No credit 
shall be allowed under subsection (a)— 

“(A) for any amount paid or incurred for 
the installation of equipment designed to 
permit the use of fuels other than conven- 
tional home heating fuels, or 

“(B) for that portion of any amounts paid 
or incurred in connection with the installs- 
tion of an entirely new heating system which 
are properly attributable to elements of such 
system which are not energy conserving com- 
ponents, or 

“(6) STATE AND LOCAL GOVERNMENT RE- 
QUIREMENTS.—No credit shall be allowed un- 
der subsection (a) for any amount paid or 
incurred with respect to a principal resi- 
dence located in a State— 

“(A) which, as determined by the Secre- 
tary, does not enforce thermal efficiency 
standards and insulation requirements for 
new and renovated buildings in accordance 
with the requirements of section 362(c) (4) 
of the Energy Policy and Conservation Act 
of 1975, or 

“(B) in which improvements in residences 
resulting from the installation of energy- 
conserving measures are taken into account 
for property tax assessment purposes. 

“(7) INSULATION OF WEATHERSTRIPPING RE- 
QUIREMENTS.—No credit shall be allowed 
under subsection (a) for any amount paid or 
incurred with respect to a principal residence 
unless it has ceiling insulation and weather- 
stripping which meets the requirements re- 
ferred to in paragraph (5)(A). 

“(8) NEW RESIDENCES.—For purposes of sub- 
section (a), qualified expenditures paid or 
incurred in connection with a residence the 
construction of which commences after De- 
cember 31, 1976, shall be taken into account 
only to the extent of the portions thereof 
properly attributable to the installation of 
equipment which exceeds the applicable re- 
quirements referred to in paragraph (5) (A). 

“(c) DEFINITIONS AND SPECIAL RuLes.—For 
purposes of this section— 

“(1) QUALIFIED SOLAR ENERGY EQUIPMENT 
EXPENDITURES.—The term ‘qualified solar en- 
ergy expenditures’ means any amount paid 
or incurred by an individual for any installa- 
tion which occurs after December 31, 1976, 
and before January 1, 1982, of solar energy 
equipment, in, one, or connected to any 
dwelling unit located in the United States. 

“(2) QUALIFIED GEOTHERMAL ENERGY EQUIP- 
MENT EXPENDITURES.—The term ‘qualified geo- 
thermal energy equipment expenditures’ 
means any amount paid or incurred by an 
individual for any installation which oc- 
curs after December 31, 1976, and before 
January 1, 1982, of geothermal energy equip- 
ment in, on, or connected to any dwelling 
unit located in the United States. 

“(3) QUALIFIED HEAT PUMP EQUIPMENT EX- 
PENDITURES.—The term ‘qualified heat 
pump equipment expenditures’ means any 
amount paid or incurred by an individual for 
any installation which occurs after December 
$1, 1976, and before January 1, 1982, of heat 
pump equipment in, on, or connected to any 
dwelling unit located in the United States, 
but only if such Installation is in connection 
with the replacement of existing electric 
resistance space heating by qualified solar 
energy; wind energy or geothermal energy 
equipment which constitutes the principal 
source of space heat for such dwelling unit. 

“(4) QUALIFIED RETENTION HEAD BURNER OR 
COMPARABLE NEW BURNER EXPENDITURES.—The 
term ‘qualified retention head burner or 
comparable new burner expenditures’ means 
any amount paid or incurred by an individ- 
ual for any installation which occurs after 
December 31, 1976, and before January 1, 
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1982, of retention head burner equipment 
or comparable equipment in, on, or con- 
nected with any dwelling unit located in the 
United States, but only if such installation 
is in connection with the installation of 
qualified solar energy, wind energy or geo- 
thermal energy equipment which constitutes 
the principal source of space heat for such 
dwelling unit. 

“(5) QUALIFIED WOOD STOVE EQUIPMENT EX- 
PENDITURES—The term ‘qualified wood stove 
expenditures’ means any amount paid or in- 
curred by an individual for any installation 
which occurs after December 31, 1976, and 
before January 1, 1982, of wood stove equip- 
ment in, on, or connected with any dwelling 
unit in the United States except where wood 
stove equipment may be prohibited by the 
Administrator of the Environmental Protec- 
tion Agency, but only if such wood stove 
equipment installation is in connection with 
the installation of qualified solar energy, 
wind energy or geothermal energy equipment 
which constitutes the principal source of 
space heat for such dwelling unit. 

“ (6) QUALIFIED WIND-RELATED ENERGY EQUIP- 
MENT EXPENDITURES.—The term ‘qualified 
wind-related energy equipment expenditures’ 
means any amount paid or incurred by an 
individual for any installation which occurs 
after December 31, 1976, and before January 
1, 1982, of wind-related energy equipment on 
or adjacent to any dwelling unit in the 
United States. 

“(7T) WIND-RELATED ENERGY EQUIPMENT.— 
The term ‘wind-related energy equipment’ 
means equipment— 

“(A) which, when installed on, or adja- 
cent to, and uses wind energy to generate 
electricity to heat or cool such building or 
to provide hot water for use within such 
building. 

“(B) which meets such standards or cri- 
teria for performance as the Secretary of 
Housing and Urban Development shall pre- 
scribe. 

“(C) the original use of which commences 
with the taxpayer; and 

“(D) which has a useful life of at least 3 
years."; 

“(6) SOLAR ENERGY EQUIPMENT.—The term 
‘solar energy equipment’ means equipment— 

“(A) which, when installed in or on, or 
when connected to, a bullding— 

“(i) uses solar energy to heat or cool such 
buliding or provide hot water for use with- 
in such building; and 

“(ii) meets the latest technical standards 
prescribed by the Secretary of Housing and 
Urban Development under the Solar Heating 
and Cooling Demonstration Act of 1974; 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has a useful life of at least 3 
years, 

“(1) GEOTHERMAL ENERGY EQUIPMENT.— 
The term ‘geothermal energy equipment’ 
means any machinery or equipment— 

“(A) which is necessary to distribute or 
use geothermal steam and associate geother- 
mal resources (as defined in section 2(c) of 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001(c)); 

“(B) which, when installed in or on, or 
when connected to, a building uses geo- 
thermal energy to heat or cool such building 
or provide hot water for use within such 
building; 

“(C) the original use of which commences 
with the taxpayer; 

“(D) which has a useful life to the tax- 
payer of at least 3 years; and 

“(E) which meets such standards and cri- 
teria for performance as the Secretary of 
Housing and Urban Development may pre- 
seribe. 

“(8) HEAT PUMP EQUIPMENT.—The term 
‘heat pump equipment’ means equipment— 

“(A) which, when installed in or on, or 
when connected to, a building uses a com- 
pressible refrigerant system which is rever- 
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sible to move heat into and out of a building 
by rejecting or absorbing heat from water, 
the ground, or the air. 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has a useful life of at least 3 
years. 

“(9) RETENTION HEAD BURNER OR COMPA- 
RABLE NEW BURNER.—The term ‘retention head 
burner or comparable new burner’ means 
equipment— 

“(A) which operates at a reduced firing 
rate or such firing rate as is necessary to 
achieve a reduction in the amount of fuel 
consumed as a result of Increased combus- 
tion efficiency under such regulations as may 
be prescribed by the Federal Energy Admin- 
istration. 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has a useful life of at least 3 
years. 

“(10) Woop STOVE EQUIPMENT.—The term 
‘wood stove equipment’ means equipment— 

“(A) equipment other than a fireplace of 
stone, brick, or other construction materials, 
and not a fixed part of the structure of a 
dwelling unit, and which uses as its primary 
fuel, wood which is readily available from 
nearby replenishable forests; 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has & useful life of at least 3 
years, 

“(11) JOINT owneRsHir.—In the case of 
any building which is owned by two or more 
individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying subsec- 
tion (b)(2)) with respect to any qualified 
solar energy equipment expenditures and 
qualified geothermal energy equipment ex- 
penditures paid or incurred during such cal- 
endar year by any of such individuals with 
respect to such building shall be determined 
by treating all of such individuals as one 
taxpayer whose taxable year is such calen- 
dar year; and 

“(B) each of such individuals shall be al- 
lowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsec- 
tion (b)(1)) in an amount which bears the 
same ratio to the amount determined under 
subparagraph (A) as the amount paid or in- 
curred by such individual during such cal- 
endar year for such expenditures bears to 
the aggregate of the amounts paid or in- 
curred by all of such individuals during such 
calendar year for such expenditures. 

“(10) TENANT STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an In- 
dividual who holds stock as a tenant stock- 
holder (as defined in section 216) in a co- 
operative housing corporation (as defined m 
such section), such Individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant stockholder’s proportionate share (as 
defined in section 216(b)(3)) of any quali- 
fied solar energy equipment expenditures and 
qualified geothermal energy equipment ex- 
penditures paid or incurred by such corpora- 
tion. 

“(d) Repucrion or Basis.—The basis of 
any property shall not be increased by the 
amount of any qualified solar energy equip- 
ment expenditures and qualified geothermal 
energy equipment expenditures made with 
respect to such property to the extent of the 
amount of any credit allowed under this 
section with respect to such expenditures. 

“(e) Carryover or Unusep Crepir.—tif the 
amount of the credit determined under sub- 
section (a) for a taxable year (including 
amounts carried over to that year under this 
subsection) exceeds the liability for the tax- 
payer for tax under this chapter for the 
taxable year, the excess shall be carried over 


February 24, 1977 


to each of the 3 taxable years succeeding 
that taxable year. The entire amount of the 
unused credit for an unused credit year shall 
be carried to the earliest of the 3 taxable 
years to which it may be carried, and then 
to each of the succeeding 2 taxable years to 
the extent that it may not be added for a 
prior taxable year to which it might be 
carried. 

“(1) Termuvation.—This section shall not 
apply to— 

“(1) any qualified solar energy equipment 
expenditures or qualified geothermal energy 
equipment expenditures paid or incurred 
after December 31, 1981, or 

“(2) any qualified heat pump equipment, 
wood stove, or retention head burner or com- 
parable equipment expenditures paid or in- 
curred after December 31, 1978, except in the 
case of amounts paid or incurred after such 
date pursuant to a binding contract entered 
into before January 1, 1979.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for such subpart 
A is amended by inserting before the item 
relating to section 45 the following: 


“Sec. 44C. Residential solar and geothermal 
energy equipment.”. 7 

(2) Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
striking out the period at the end of para- 
graph (21) and inserting in lieu thereof a 
semicolon and by inserting after paragraph 
(21) the following new paragraph: 

“(22) to the extent provided in section 
44C(d), in the case of property with respect 
to which a credit has been allowed under 
section 44C.”’. 

(3) Section 6096(b) (relating to designa- 
tion of income tax payment to Presidential 
Election Campaign Fund) is amended by 
striking out “and 44B" and inserting in lieu 
thereof “44B, and 44C”. 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply to amounts 


paid or incurred after December 31, 1976. 


Sec, 5. INVESTMENT Tax CREDIT CHANGES 
RELATING TO ENERGY CONSERVATION. 


(a) In GenenaL.—Subpart B of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to rules for 
computing credit for inyestment in certain 
depreciable property) is amended by insert- 
ing immediately after section 46 the follow- 
ing new section: 


“Sec. 46A. SPECIAL RULES RELATING TO CER- 
TAIN ENERGY CONSERVATION 
EQUIPMENT. 

“(a) IN GENERAL. —In lieu of the amount 
which would be determined under section 
46(a) (2) with respect to property described 
in subsection (b) of this section, the amount 
of the credit allowed by section 38 for the 
taxable year with respect to such property 
shall be an amount equal to the percentage 
(determined under subsection (c)) of the 
qualified investment (as determined under 
section 46 (c) and (d)) in section 38 prop- 
erty which is (or, for the purposes of apply- 
ing section 46(d), will be) property described 
in subsection (b). 

“(b) PROPERTY TO WHICH THIS SECTION 
APPLIES.— 

“(1) IN GENERAL.—This section applies to 
property described in paragraph (2) or (3)— 

“(A) which is specifically and primarily 
designed to reduce, when Installed in or on 
& structure, the heat loss or gain of such 
structure, and 

“(B) the original use of which commences 
with the taxpayer. 

“(2) CATEGORY I Prorerty.—Property de- 
scribed in this paragraph is property which 
is (or for the purposes of applying section 
46(d), will be) — 

“(A) ventilation equipment, 

“(B) insulation, including but not limited 
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“(i) loading dock door seals, 

“(ii) caulking and weatherstripping, 

“(ili) roof insulation, 

“(iv) wall insulation, and 

“(v) double or triple-glazed thermal or 
storm windows or doors; 

“(C) control system items, including, but 
not limited to— 

“(i) automatic thermostat controls, 

“(ii) devices to control exterior lighting, 

“(ili) clock thermostats for air condition- 
ers, 
“(iv) the installation of individual meter- 
ing for utilities in multiple family housing 
units, and 

“(v) individual thermostatically 
trolled radiator valves; 

“(D) water system equipment, including, 
but not limited to— 

“(1) devices to restrict water flow, 

“(ii) devices to use waste heat for heating 
water, and 

“(iil) individual water meters in each fam- 
ily residence unit in multiple family dwell- 
ings, 

“(E) lighting equipment, including, but 
not limited to— 

“(1) equipment designed to use energy- 
conserving flourescent lamps, and 

“(i1) devices to provide more efficient 
lighting sources; 

“(F) heating generation and distribution 
systems, including, but not limited to— 

“(1) devices to preheat combustion air, 

“(il) devices to return condensed steam to 
boilers, and 

“(ili) insulation for heating pipes and 
steam lines; 

“(G) cooling generation and distribution 
systems, including, but not limited to— 

“(1) efficient air conditioners, and 

“(il) insulation of air ducts in unheated 
areas; 

“(H) other equipment, systems, or struc- 
tural changes, which save at least 3,000 
British thermal units of energy per square 
foot of building per year, as determined by 
the Secretary. 

“(3) CATEGORY If TrEMS.—Property de- 
scribed in this paragraph is property which 
is (or for the purposes of applying section 
46(d), will be) solar energy equipment, 
wind-related energy equipment, or geother- 
mal energy equipment. 

“(c) DETERMINATION OF PERCENTAGE.— 

“(1) IN GENERAL —For purposes of subsec- 
tion (a), the percentage determined under 
this subsection is— 

“(A) 12 percent with respect to category I 
property, and 

“(B) 25 percent with respect to category II 
property. 

“(2) ADDITIONAL PERCENTAGE.—In the case 
of a corporation which elects to have the 
provisions of this paragraph apply, the 
amount of the credit allowed by section 38 
for the taxable year with respect to property 
described in subsection (b) shall be an 
amount equal to the percentage determined 
under paragraph (1) for such property, plus— 

“(A) an additional percent of the quali- 
fied investment in such property (as deter- 
mined under subsections (c) and (d) of sec- 
tion 46), and 

“(B) an additional percent (not in excess 
of one-half percent) of such qualified invest- 
ment (so determined) equa] in amount to 
the amount determined under section 301 
(e) of the Tax Reduction Act of 1975. 


An election may not be made to have the 
provisions of this paragraph apply for the 
taxable year unless the corporation making 
the election meets the requirements of sec- 
tion 301(d) of the Tax Reduction Act of 1975. 
An election by a corporation to have the 
provisions of this paragraph apply shall be 
made at such time, in such form, and in 
such manner as the Secretary may prescribe. 

“(d) DEFINITIONS AND SPECIAL RuLES.—For 
purposes of this section— 


con- 
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“(1) INSULATION.—The term ‘insulation’ 
means any insulation, storm (or thermal) 
window or door, or other similar item (of a 
character subject to the allowance for de- 
preciation ) — 

“(A) imstalled on or in. or in connection 
with, a structure which is in existence on 
January 1, 1977, but only if such installation 
incurred after December 31, 1976, and before 
January 1, 1982, A 

“(B) the costs for which are paid or in- 
curred after December 3:, 1976, and before 
January 1, 1982, 

“(C) which is specifically and primarily de- 
signed to reduce, when installed in, on, or in 
connection with a structure, the heat loss or 
gain of such structure, 

“(D) the original use of which com- 
mences with the taxpayer and 

“(E) which, for residential structures, 
meets the latest technical standards for en- 
ergy conserving improvements prescribed by 
the Secretary of Housiny and Urban Devel- 
opment under section 2 of the National Hous- 
ing Act, and, for business structures, such 
similar technical standards as the Secretary 
may prescribe. 

“(2) SOLAR ENERGY EQUIPMENT. —The term 
‘solar energy equipment’ means property (of 
a character subject to the allowance for de- 
preciation) which, when installed in, on, or 
adjacent to a structure, uses solar energy to 
heat or cool such structure or to provide hot 
water for use within such structure, the orig- 
inal use of which commences with the tax- 
payer, and which meets the interim or 
definitive performance criteria prescribed, 
for residential structures, by the Secretary 
of Housing and Urban Development under 
the Solar Energy Heating and Cooling Dem- 
onstration Act of 1974, and, for business 
structures, by the Administrator of the En- 
ergy Research and Development Adminis- 
tration. For purposes of this subpart such 
equipment shall be treated as section 38 
property (as defined in section 48(b)), but 
the rules contained in section 48(a) (3) (re- 
lating to property used for lodging) and the 
words ‘and its structural components’ con- 
tained in section 48(a)(1)(B) shall be dis- 
regarded with respect to such property. 

“(3) GEOTHERMAL ENERGY EQUIPMENT.—The 
term ‘geothermal energy equipment’ means 
property (of a character subject to the al- 
lowance for depreciation) — 

“(A) which is necesary to distribute or use 
geothermal steam and associated geothermal 
resources (as defined in section 2(c) of the 
Geothermal Steam Act of 1970 (30 U.S.C. 
1001(c))), 

“(B) which, when installed in or on, or 
adjacent to a structure, uses geothermal en- 
ergy to heat or cool such structure or to pro- 
vide hot water or steam for use within such 
structure, 

“(C) the original use of which commences 
with the taxpayer, and 

“(D) which meets such criteria and stand- 

ards for performance as the Secretary of 
Housing and Urban Development or the Ad- 
ministration of Energy Research and Devel- 
opment Administration may prescribe. 
For purposes of this subpart such equip- 
ment shall be treated as section 38 property 
(as defined in section 48(b)), but the rules 
contained in section 48(a)(3) (relating to 
property used for lodging) and the words 
‘and its structural components’ contained in 
section 48(a)(1)(B) shall be disregarded 
with respect to such property. 

“(4) WIND-RELATED ENERGY EQUIPMENT.— 
The term ‘wind-related energy equipment’ 
means property (of a character subject to 
the allowance for depreciation) which, when 
installed on or adjacent to a structure, uses 
wind energy to generate electricity to heat 
or cool such structure or to provide hot water 
for use within such structure, the original 
use of which commences with the taxpayer, 
and which meets such criteria as the Secre- 


5232 


tary of Housing and Urban Development 
may prescribe. For purposes of this subpart 
such equipment shall be treated as section 38 
property (as defined in section 48(b)), but 
the rules contained in section 48(a)(3) (re- 
lating to property used for lodging) and the 
words ‘and its structural components’ con- 
tained in section 48(a)(1)(B) shall be disre- 
garded with respect to such property. 

“(5) TRANSITIONAL RULES.—Under regula- 
tions prescribed by the Secretary rules simi- 
lar to the rules applicable under section 49 
(relating to termination for period begin- 
ning April 19, 1969, and ending during 1971) 
shall apply to property placed in service by 
the taxpayer after December 31, 1981, to 
which subsection (a) would apply but for 
the date on which the property is placed in 
service. 

“(6) SECTION NOT TO APPLY TO PROPERTY 
ACQUIRED WITH FEDERAL FUNDS.—This section 
does not apply to any property acquired by 
the taxpayer with amounts received by the 
taxpayer from the United States (or any 
agency or instrumentality thereof), as a 
grant, loan, or a loan guarantee. 

“(T) STATE AND LOCAL GOVERNMENT RE- 
QUIREMENTS.—No credit shall be allowed un- 
der subsection (a) for any amount paid or 
incurred with respect to property placed in 
service in a State— 

“(A) which, as determined by the Secre- 
tary, does not enforce thermal efficiency 
standards and insulation requirements for 
new and renovated buildings in accordance 
with the requirements of section 362(c) (4) 
of the Energy Policy and Conservation Act of 
1975, or 

“(B) in which improvements in structures 
resulting from the installation of energy- 
conserving measures are taken into account 
for property tax assessment purposes. 

“(e@) CONVERSION OF ENERGY CONSERVATION 
EQUIPMENT TO OTHER Usr.—If property with 
respect to which the credit allowed by sec- 
tion 38 was determined under this section is 
used substantially in any taxable year be- 
fore the close of the useful life which was 
taken into account in computing the credit 
for a purpose or use which is a purpose or 
use other than that by reason of which this 
section applied to the property, the taxpayer 
shall be treated for purposes of section 47 
as having disposed of such property on the 
date on which such other purpose or use 
substantially commenced. 

“(f) Recurations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sec- 
tion. 


S. 807 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Energy Research Incentives Act”. 


TITLE I—SMALL BUSINESS ACT 
AMENDMENTS 

Sec. 101. (a) Section 7 of the Small Busi- 
ness Act (15 U.S.C. 636) is amended by add- 
ing at the end thereof the following new sub- 
section: 

(1) The Administrator may make loans 
(either directly or in cooperation with banks 
or other lending institutions through agree- 
ments to participate on an immediate or de- 
ferred basis) as the Administrator may deter- 
mine to be necessary or appropriate to assist 
any small business concern in financing— 

“(1) plant construction, conversion, or 
expansion (including acquisition of land for 
such plant), and 

“(2) the acquisition of equipment, facili- 
ties, machinery, supplies, or materials 
to enable such concern to design, produce, 
distribute, install, or maintain solar energy 
equipment or other equipment the primary 
purpose of which is the conservation of 
energy.”. 
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(b) Subsection (c) of section 4 of the 
Small Business Act (15 U.S.C. 633(c)) is 
amended— 

(1) in paragraph (1) by inserting “7(1)." 
after “7(i),"; and 

(2) in paragraph (2) by inserting ‘7(1),” 
after “7(i)". 

(c) There is authorized to be appropriated 
to the business loan and investment fund 
established under section 4(c) of the Small 
Business Act $75,000,000 to carry out section 
7(j) of such Act. 

Sec. 102. Subsection (d) of section 7 of the 
Small Business Act (15 U.S.C. 636(d)}) is 
amended by inserting “(1)” after “(d)" and 
by adding at the end of such subsection the 
following new paragraph: 

“(2) The Administration may make grants 
to any nonprofit organization for the purpose 
of enabling such organization to provide 
training seminars for small business concerns 
concerning practical and easily implemented 
methods for the design, installation, and 
maintenance of solar energy equipment, 

Sec. 103, Subsection (b) of section 8 of the 
Small Business Act (15 U.S.C. 637(b)) is 
amended by striking out “and” at the end 
of paragraph (14), by striking out the period 
at the end of paragraph (15) and inserting 
in Meu thereof "; and”, and by adding after 
paragraph (15) the following new para- 
graph: 

“(16) to provide, at not more than 50 per 
centum of the cost to the Administration, to 
any small business concern technical man- 
uals on the design, installation, and mainte- 
nance of solar energy equipment.”. 

TITLE II—FEDERAL NONNUCLEAR 

ENERGY RESEARCH AND DEVELOP- 

MENT ACT OF 1974 AMENDMENTS 


Sec. 201. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901 et seq.) is amended by adding 
at the end thereof the following new sec- 
tions: 


“OFFICE OF INVENTION AND INNOVATION 


“Sec. 19. (a) There is hereby established 
in the Energy Research and Development 
Administration the Office of Invention and 
Innovation. Through such Office, the Ad- 
pape may (subject to subsection 
(b))— 

“(1) accept and evaluate, in coordination 
with the National Bureau of Standards, 
proposals by any individual or small business 
concern for the development of any energy- 
related invention; 

“(2) provide grants, not to exceed $50,000 
for any proposal, to any individual or small 
business concern for research, development, 
and demonstration of any such invention; 
and 

“(3) provide grants, loans, or loan guar- 
antees in excess of $50,000 for research, de- 
velopment, and demonstration of any such 
invention if such grants, loans, or loan 
guarantees are approved by the Assistant 
Administrator of the Energy Research and 
Development Administration with authority 
over the energy technology area to which 
such invention relates. 

“(b) (1) Not more than $5,000,000 may be 
used in any fiscal year to carry out sub- 
section (a) (2). 

“(2) Not more than $50,000,000 may be 
used in any fiscal year to carry out sub- 
section (a) (3). 

“EXPENDITURE OF FUNDS UNDER SOLAR 
ENERGY PROGRAMS 

“Sec. 20. Not less than 20 percent of the 
amount of funds appropriated to the Energy 
Research and Development Administration 
to carry out any solar energy program (ex- 
clusive of administrative costs) shall be ex- 
pended for the benefit of small busines con- 
cerns and individual inventors. 

“DEFINITION OF SMALL BUSINESS CONCERN 

“Sec. 21. For purposes of this Act, the 
term “small-business concern” shall be de- 
fined by the Administrator in consultation 
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with the Administrator of the Small Busi- 
ness Administration.”. 

Sec. 202. Section 4 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5903) is amended by 
striking out “and” at the end of paragraph 
(d), by strikng out the period at the end of 
paragraph (e) and inserting in lieu thereof 
“; and", and by adding at the end thereof 
the following new paragraph: 

“(f) vigorously encourage the participa- 
tion of individuals and small business con- 
cerns in— 

“(1), the research and development (in- 
cluding demonstration of commercial feasi- 
bility and practical applications) of the ex- 
traction, conversion, storage, transmission, 
and utilization phases related to the develop- 
ment and use of energy from fossil, nuclear, 
solar, geothermal, and other energy sources; 
and 

“(2) the advancement of energy conserva- 
tion technologies, as described in section 
6(b) (3) (A).”. 

Sec, 203. Paragraph (1) of section 15(a) 
of the Federal Nonnuclear Energy Research 
and Deyelopment Act of 1974 (42 U.S.C. 
5914(a)) is amended by inserting before the 
semicolon at the end thereof “, with specific 
reference to the activities carried out pur- 
suant to section 4 (f)”. 

CONSERVATION AND SOLAR PACKAGE—BILL 

SUMMARIES 
1. SOLAR AND ENERRGY CONSERVATION 
COMMERCIALIZATION ACT 


The purpose of this Act is to encourage the 
commercialization and installation of solar, 
energy conservation and other renewable 
energy source equipment and measures. This 
bill offers low interest loans to homeowners, 
the loans covering 75% of the cost of pur- 
chase and installation of the equipment up 
to $4,000 for energy conservation and $10,000 
for solar and renewable resources, Grants are 
available to those whose incomes are less 
than $30,000, to cover up to 20 to 25% of the 
purchase and installation costs. Financial in- 
centives in the form of loans and grants are 
also made available to neighborhood, com- 
munity and non-profit groups for the instal- 
lation of qualified energy systems. Small 
businesses are eligible for low interest loans. 

The Department of Housing and Urban 
Development and the Small Business Ad- 
ministration will administer the Act, in co- 
operation with the Federal Energy Adminis- 
tration. While financial safeguards must be 
applied, the agencies are directed to make the 
incentives available to applicants with as 
little difficulty and red tape as possible. Sen- 
ator McIntyre 
2. AGRICULTURAL SOLAR ENERGY RESEARCH, DE- 
VELOPMENT AND DEMONSTRATION ACT OF 1977 


This Act is a comprehensive promotion of 
solar energy programs within the Depart- 
ment of Agriculture. The legislation extends 
the USDA's authority for research to include 
solar energy research related to agriculture, 
authorizes the Extension Service to instruct 
and demonstrate solar energy uses, and di- 
rects the Farmer's Home Administration to 
include solar energy equipment within rae 
housing and farm equipment loan 

The Act also establishes an snrorniatia 
system for compiling a Hst of solar energy 
research projects related to agriculture such 
as solar crop dryers, irrigation pumps, and 
livestock shelter heating systems, and a na- 
tional network of farms within each state 
which will demonstrate this solar equipment. 

These demonstration farms, which will be 
implemented by the State Departments of 
Agriculture with the assistance of the USDA 
Extension Service, land grant colleges, and 
experiment stations, are for the purpose of 
displaying the energy savings, economic 
viability, and usefulness of such solar equip- 
ment to local farmers and interested groups 
and individuals. 

The amount of funds authorized to be ap- 
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propriated under this Act is $45 million. Sen- 
ator Humphrey 
3. INTERNATIONAL APPROPRIATE ENERGY 
TECHNOLOGIES PROGRAM 


Two bilis, amending the Foreign Assist- 
ance Act and the Federal Nonnuclear Energy 
Research and Development Act establish a 
cooperative program with developing coun- 
tries to accelerate the development of non- 
conventional, decentralized, rural energy 
technologies. An explicit purpose of this pro- 
gram is to stimulate the commercialization 
of small-scale power systems by U.S. private 
industry, to the mutual benefit of the U.S. 
and developing countries. 

The program includes a series of regional 
and country studies to be carried out with 
the close cooperation of private industry to 
determine what energy needs, uses and 
sources can be identified in various climatic 
regions, and the establishment of a compre- 
hensive information network which will per- 
mit the early transferability of these tech- 
nologies around the world. Pilot projects are 
to be started as quickly as possible. A.I.D. is 
authorized at least $10 million and ERDA 
$5 million for FY 78 to carry this program. 
This proposal ratifies the best thinking along 
appropriate energy technology lines that has 
emerged from A.I.D. and ERDA; mandates 
and funds a conceptualization which has 
been the subject of a recent Memorandum 
of Understanding between the 2 agencies. 
Senator Case 
4. FEDERAL BUILDINGS: PROMOTION OF SOLAR 

ENERGY CONSERVATION AND LIFE-CYCLE COST 

EVALUATION 


This bill promotes the use of energy con- 
servation, solar energy, and total energy sys- 
tems in Federal Buildings. 

The first two requirements of the legisla- 
tion are an energy audit of existing buildings 
and the establishment of life cycle cost 
methodology to be used for new building 
construction and procurement and the refit- 
ting of existing buildings with energy con- 
servation and solar techniques. The bill then 
establishes an orderly refitting of existing 
buildings and requires all new Federal build- 
ing construction to incorporate life cycle cost 
energy evaluations. 

In addition G.S.A. is required to include 
equipment for energy conservation and for 
the utilization of solar energy and total 
energy systems in the Federal Supply Service. 

Each Federal Agency shall, in the prepara- 
tion of its budget requests, include a specific 
line item for retrofit measures and new con- 
struction costs relating to the provisions of 
this bill. The coordination of agency activity 
and reporting resides with the Administrator 
of F.E.A. until such time as the transfer of 
duties is required under the newly establised 
Department of Energy. Senator Hart 
5. FEDERAL BUILDINGS SPACE AND WATER HEAT- 

ING, AND PHOTOVOLTAIC INSTALLATIONS 


Federal buildings are a prime candidate to 
give a needed push in order to insure rapid 
commercialization of space and waterheating 
as well as automation and cost reduction of 
photovoltaic equipment. In order to bring 
the rapid economies of scale of these tech- 
nologies which have been recently predicted 
by various ERDA contractors, this bill man- 
dates, first, installation of solar space heat- 
ing and hot water systems in over 15,000 GSA 
and DOD buildings over a 6-year period. Sec- 
ond, the installation of some 50 megawatts 
per year for 5 years of photovoltaic electrical 
systems. Cost of space heating, about $600 
million, for photovoltaics $100 million, spend- 
ing which it is believed will be more than 
recouped by our oil payments abroad and 
through replacement of remote electrical 
generators with photovoltaic systems. Sena- 
tor Humphrey 
6. SMALL BUSINESS INCENTIVES IN SOLAR ENERGY 

RESEARCH /DEMONSTRATION 


Purpose is to assist small businesses in 
obtaining federal funding for worthwhile 
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renewable energy research and demonstra- 
tion projects. Title I authorizes $75 million 
in Small Business Administration loans for 
small businesses involved in commercial solar 
energy or energy conservation technologies; 
and establishes an SBA grant program to 
assist non-profit institutions in holding 
training seminars to teach independent con- 
tractors and small businesses how to install 
and service commercially available solar en- 
ergy systems. SBA would also prepare and 
publish technical manuals for solar heating 
and cooling systems. 

Title II creates an Office of Innovation and 
Invention in ERDA to provide small grants— 
up to $50,000—to small business concerns 
and individuals for research and demonstra- 
tion of promising energy technologies. Au- 
thorization of $5 million per year would be 
available for small grant programs. The pro- 
gram is structured to handle proposals now 
received at ERDA labeled “unsolicited”. 

Title II also includes a 20 per cent set- 
aside for small businesses in existing ERDA 
solar R & D programs, requires ERDA to use 
SBA's definition of “small business” so that 
subsidiaries of large companies would not 
qualify, and directs ERDA to “vigorously en- 
courage” small business and individual par- 
ticipation in ERDA research and demon- 
stration programs. Senator McIntyre. 

7. SOLAR ENERGY AND ENERGY CONSERVATION 
TAX CREDIT 

A tax credit is provided to individuals for 
investments in renewable (solar, geothermal, 
wind) energy and energy conservation. The 
individual tax credit is graduated by income 
of the recipient. A person with income under 
$15,000 annually is eligible for a credit of up 
to $2,500 depending upon the amount spent 
on renewable energy investments. This cell- 
ing is gradually scaled down to $500 for 
persons with incomes over $36,000. The en- 
ergy conservation tax credit is a maximum 
of $750 for persons under $10,000 scaled down 
to $150 for persons with incomes over $36,000. 
Tax tables will make calculations simple for 
the taxpayer. A straight investment tax 
credit of 12 per cent for energy conservation 
and 25 per cent for renewable energy in- 
vestments is provided to businesses and in- 
dustry. 

The bill contains a detailed list of eligible 
items based upon lists developed by FEA for 
other federal conservation/solar subsidy pro- 
grams. Senator McIntyre. 


Mr. LEAHY. Mr. President, I am proud 
to join in this important initiative for 
energy conservation and for developing 
new energy technologies. 

For too long we have used and wasted 
more than our fair share of the world’s 
energy resources, without an accompany- 
ing commitment to expand or conserve 
our own domestic resources. 

The wealth of energy that nature be- 
stowed upon us has taken billions of years 
to produce, but we are using it up at 
breakneck speed, without a thought to 
the future. Commonsense and simple ec- 
onomic wisdom tell us that a more effi- 
cent use of our present energy re- 
sources can be achieved by a strong com- 
mitment to conservation and a simul- 
taneous resolve to tap virtually unlim- 
ited alternative energy sources. 

As a nation we seem irrevocably tied 
to an increasingly dangerous dependence 
upon imported oil for industry, for trans- 
portation, for heating and cooling our 
homes. Our relatively recent—and pre- 
carious—position as a net importer of 
energy was forecfully brought home to us 
during the 1973 embargo, and most re- 
cently during this winter’s heating oil 
and gas shortages. It is clear now that the 
probems of energy price and supply in 
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such an energy-intensive society as ours 
will continue to fuel inflation and stall 
economic recovery. 

But time is running out, At the same 
time that we are exhausting our pre- 
cious resources at an unprecedented rate 
and endangering the future of our way 
of life, the world’s developing nations 
are nurturing rising expectations. Not to 
curb our wasteful use of scarce energy 
resources and develop new ones now 
could prove disastrous. 

While some say that we cannot now 
afford to develop new and encourage ex- 
isting renewable resource technologies, I 
maintain that we cannot afford not to. 
This package of seven bills, backed by 
coaltion of Senate and House Members 
that cuts across geographical and party 
lines will hopefully be the beginning of a 
truly national effort to conserve our 
limited fossil fuel resources and develop 
renewable, alternative technologies. 

Mr. BROOKE. Mr. President, I am 
especially delighted to take part in in- 
troducing this package of solar energy 
legislation to the Congress because it 
represents not only a major effort to 
acknowledge the potential benefits of 
using renewable energy resources but 
also a major step forward for the Gov- 
ernment’s role in solar energy. Up until 
now Government efforts have been large- 
ly confined to the development of big 
hardware for use in the distant future or 
the study of questions about how solar 
energy can be collected, stored, and 
transmitted. There is no question that 
such work is essential. But we can doa 
lot more in the solar field a lot sooner. 
Certain kinds of solar energy technolo- 
gies are ready right now to be applied 
directly to a wide variety of uses. 

For several years, I have been urging 
the Congress to pass tax credits to pro- 
mote the use of solar energy in homes 
and businesses. I have filed S. 97 for 
just this purpose. The solar energy 
package contains a rather similar tax 
credit measure together with other pro- 
visions. It would encourage farms, 
schools, public buildings, large and small 
businesses, nonprofit groups, and resi- 
dential buildings of every description to 
back up their conventional energy sys- 
tems with solar energy and technology. 

The importance of this morning’s bi- 
partisan effort in both Houses of Con- 
gress backed by consumer groups is that 
it shows there is now a large coalition, 
in and out of Government, that recog- 
nizes that we know enough about solar 
energy to give it a try. The technology 
to get going is with us. It is high time 
we began learning the answers to the 
question of whether the economics of 
solar are on our side as well. 

Of course, we must not abandon our 
wider effort to develop sophisticated, 
large-scale solar energy technologies. We 
should continue at a high level of fund- 
ing the ERDA program to experiment 
with many ways of using solar energy. 
In the distant future, we may be able to 
replace our rapidly depleting mineral 
resources and our environmentally and 
economically questionable nuclear re- 
sources with the renewable, virtually in- 
finite, promise of the Sun’s power. 

It is certainly true that, compared to 
the kinds of solar energy technologies 
that we may have someday and that the 
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Energy Research and Development Ad- 
ministration is working on even today, 
the hardware we have at our disposal 
resembles more a crystal set than an 
FM stereo radio. But the tools we have 
are useful ones. They can help us out of 
our energy shortage now, for the day 
when we can begin to harness the power 
of the Sun is truly here. I hope that the 
Congress and the administration will 
acknowledge this promptly and give us 
the laws we need to go forward. 
SOLAR ENERGY—-ACTION IS OVERDUE 


Mr. HEINZ. Mr. President, I am today 
joining a number of my colleagues in 
both the House and the Senate in spon- 
soring a comprehensive package of solar 
energy legislation. Included in the pack- 
age are bills to provide tax and loan 
incentives for the installation of solar 
equipment, funding for small businesses 
to enter the solar field, encouragement 
for the use of solar technology in Federal 
buildings, promotion and export of non- 
nuclear technologies abroad, and dissem- 
ination of solar technology as applied to 
agriculture. 

Since widespread recognition of our 
energy problems began several years ago, 
there has been general agreement that 
solar energy is one of our brightest hopes 
for the future. It is clean and nonpollut- 
ing. It is inexhaustible and not difficult 
to find. Relative to other sources, partic- 
ularly fossil fuels, it will be, in the long 
run, cheap. 

What disagreement there has been 
over solar energy has centered around its 
current technological viability and its 
current price relative to alternative 
forms. Without going into detail, I think 
it is clear that while a number of appli- 
cations of solar need further develop- 
ment to bring prices down, some of its 
most basic uses, notably home and hot 
water heating, are technologically devel- 
oped and have already been adequately 
demonstrated commercially. Solar heat- 
ing, for example, already compares fav- 
orably with electric heat in most parts 
of the country and is close to oil heat 
prices in some parts. What is needed at 
this point are incentives to encourage the 
use of solar equipment which will stim- 
ulate mass production and bring prices 
down even further. 

Congress has considered such solar in- 
centives legislation on several occasions 
in the past. Tax incentives passed both 
House and Senate in the 94th Congress 
but were never enacted into law. Hear- 
ings were held in several committees on 
@ number of other bills. Loan incentives, 
encouragement for Federal use of solar 
heating and cooling, and small business 
incentives are three examples. 

None of this legislation was enacted, 
and there is widespread agreement that 
action is long overdue. It is our hope that 
the introduction of this package today 
will stimulate congressional activity and 
that by the end of the 95th Congress we 
can point with pride to a comprehensive 
solar energy policy. We might well hag- 
gle about the details of some of these 
bills, but there is no question in my mind 
that conceptually the package is on the 
right track—that it will make meaning- 
ful a national commitment to the devel- 
opment and commercialization of alter- 
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native energy sources and that in the 
long run it will save us money and fuel. 


By Mr. CASE (for himself, Mr. 
HUMPHREY, Mr. KENNEDY, Mr. 
McIntyre, Mr. LEAHY, and Mr, 
HEINZ) : 

S. 808. A bill to amend the Foreign As- 
sistance Act of 1961 to encourage great- 
er emphasis on the production and con- 
servation of energy in developing coun- 
tries through the development and utili- 
zation of unconventional energy tech- 
nologies; to the Committee on Foreign 
Relations. 

Mr. CASE. Mr. President, I am today 
introducing a bill to help meet the en- 
ergy problems of developing countries, 
to develop markets for American indus- 
try, and to promote the development in 
this country of nonconventional, decen- 
tralized energy technologies. 

Joining with me in sponsoring this 
legislation are Senators HUMPHREY, KEN- 
NEDY, MCINTYRE, LEAHY, and HEINZ. Our 
bill is part of a package of seven bills 
being introduced in the Senate today by 
myself and other Senators, including the 
cosponsors of this particular bill. 

All of the bills are designed to promote 
the development and use of energy con- 
servation, solar, wind, and other non- 
conventional, decentralized energy tech- 
nologies. 

The bill I am introducing amends the 
Foreign Assistance Act to establish a 
cooperative program with developing 
countries to stimulate commercializa- 
tion of small-scale power systems that 
can be used appropriately in developing 
countries. 

This program will help developing 
countries reduce their dependence on 
high-priced imported oil and centralized 
nuclear energy projects that can be dis- 
torted into nuclear weapons projects. 

In the process, it will develop a broader 
market for American industry, thereby 
encouraging further investment in these 
technologies and permitting cost reduc- 
tions through automated production 
lines. 

Our bill authorizes an appropriation 
of $10 million to the Agency for Inter- 
national Development for a series of re- 
gional studies, to be carried out in close 
cooperation with private industry, to de- 
termine what technologies are appro- 
priate to the climatic conditions and 
energy needs of various developing coun- 
tries, AID also is directed to establish 
a comprehensive information network 
which American industry can use to 
determine the energy needs of developing 
countries and developing countries can 
use to determine technologies available 
to meet their needs. 

Finally, our bill directs AID to begin 
pilot projects as quickly as possible. 

The types of projects and the tech- 
nologies that can be used are not limited 
by the bill. 

The program could encompass the use 
of wind machines now being developed by 
American industry to pump water from 
the shallow water tables of the Sahel to 
irrigate the desert. Or it could promote 
the use of mass-produced photovoltaic 
cells to power television sets in schools 
at relatively low cost, permitting the 
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viewing of educational programs carried 
by communications satellites, 

I believe this is an important bill and 
I hope that it will be given careful con- 
sideration. 


By Mr. THURMOND: 

S. 810. A bill granting an extension of 
patent to the United Daughters of the 
Confederacy; to the Committee on the 
Judiciary. 

Mr. THURMOND. Mr. President, on 
December 18, 1977, the patent on the 
insignia of the United Daughters of the 
Confederacy will expire. The United 
Daughters of the Confederacy is very 
anxious to have this patent renewed as it 
is very proud of its attractive and mean- 
ingful insignia. 

I am pleased to introduce this bill for 
this fine organization. I happen to be an 
honorary associate member of the 
United Daughters of the Confederacy 
and am familiar with the outstanding 
work that it has rendered for our coun- 
try over the years. 

I ask unanimous consent that this bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 810 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That a cer- 
tain design patent issued by the United 
States Patent Office of date November 8, 1898, 
being patent numbered 29,611, which is the 
insignia of the United Daughters of the Con- 
federacy, which was renewed and extended 
for a period of fourteen years by Public Law 
Numbered 213, eighty-eighth Congress, ap- 
proved December 18, 1963, is hereby renewed 
and extended for an additional period of 
fourteen years from and after the date of 
enactment of this Act, with all the rights 
and privileges pertaining to the same, being 
generally known as the insignia of the United 
Daughters of the Confederacy. 


By Mr. BAKER (for Mr. CURTIS 
(for himself), Mr. ALLEN, Mr. 
BARTLETT, Mr. Bumpers, Mr. 
DoLE, Mr, EASTLAND, Mr. GARN, 
Mr. GOLDWATER, Mr. HANSEN, 
Mr. HATCH, Mr. HATFIELD, Mr. 
Hetms, Mr. LAXALT, Mr. Mc- 
CLELLAN, Mr. McCLURE, Mr. 
Rots, Mr. Scorr, Mr. STENNIS, 
Mr. TALMADGE, Mr. THURMOND, 
Mr. WaLLor, Mr. Younc, and 
Mr. ZORINSKY) : 

S.J. Res. 26. A joint resolution to re- 
quire the Federal Government to end 
deficit financing; to the Committee on 
the Judiciary. 

END DEFICIT FINANCING 

Mr. BAKER. Mr, President, for Mr. 
Curtis, on behalf of himself and others, 
I introduce a joint resolution to require 
the Federal Government to end deficit 
financing. 

I ask unanimous consent that a state- 
ment by Senator Curtis be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor», as follows: 

STATEMENT BY SENATOR Cuntrs: To a Pay-As 
You-Go CONSTITUTIONAL AMENDMENT 
Today I tntroduce a proposed constitu- 

tional amendment that would require the 
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Federal Government to end deficit financing 
and go on a pay-as-you-go basis. I have been 
informed that the number for this resolution 
will be S.J. Res. 26. I offer this in behalf of 
myself and the following Senators who are 
cosponsors: Senators Alien, Bartlett, Bump- 
ers, Dole, Eastland, Garn, Goldwater, Han- 
sen, Hatch, Hatfield, Helms, Laxalt, McClel- 
lan, McClure, Roth, Scott, Stennis, Talmadge, 
Thurmond, Wallop, Young, and Zorinsky. 

This resolution, when adopted, would put 
an end to deficit financing on the part of the 
Federal Government, except in times of war 
or when a grave national emergency has been 
declared by Congress. The discipline of a 
constitutional amendment requiring fiscal 
responsibility is essential for the economic 
well-being of our country and the full em- 
ploymnt of our citizens, Failure on the part 
of the Federal Government to bring spending 
under control can lead to very serious con- 
sequences. Disaster is not too harsh a word 
to describe what vould happen if we continue 
to follow the course that we have followed 
for the last quarter of a century. Mr. Presi- 
dent, we have had only one balanced budget 
since the fiscal year 1960, and that was in 
fiscal 1969. 

These continuous deficits are most disturb- 
ing. They were disturbing when they 
amounted to $4, $5, or $6 billion a year or 
less. Americans who are concerned about the 
future of our country rightly raise the ques- 
tion “where are we headed?” This question 
is especially pertinent when we find that the 
deficit for fiscal year 1975 exceeded $45 billion 
and the deficit for 1976 exceeded $66 billion. 
The deficit for fiscal year 1977 is estimated as 
$6814 billion and the deficit for fiscal year 
1978, which will begin on June 1 next, is be- 
ing estimated at as much as $70 billion, and 
certain members of the Carter transition 
team have been talking of a $75 billion 
deficit. 

Seldom can you find a Member of Congress 
or & President who will express opposition to 
a balanced budget. Their answer is “not yet.” 
There is always an impelling reason for the 
claim that we cannot balance the budget 
now. Advisors to Presidents often convince a 
President that the budget cannot be balanced 
in his term, but when they get through with 
their “fine tuning” it will be balanced at the 
end of four years. Then at the end of four 
years, we start all over again with a new take- 
off of astronomical deficits. We should ask the 
question “where will it end?” 

I believe that a great boon to our economy 
will come when we embark on a continuous 
course of balancing the budget. If everyone 
knew that the United States Government had 
its finances under control ft would create 
confidence at home and abroad. The potential 
of this country is tremendous. The possibil- 
ities are unlimited. I do not believe that pri- 
vate enterprise and self-government are fail- 
ing theories. I believe that the future can be 
bright if we reverse that trend toward totally 
uncontrollable deficit financing. 

Is there anything more conducive to invest- 
ment and the providing of more jobs than 
the sure knowledge that the government in 
Washington was and would continue to follow 
& responsible course, pay bills and maintain 
the value of its money? 

There can be little dispute that continued 
deficit financing leads to inflation. Inflation 
is a cause of unemployment. When inflation 
is rampant, it takes all of the income of most 
of our citizens to provide the bare necessities 
of life for themselves and for their families. 
In the absence of inflation, wage earners, 
farmers, businessmen and professional men 
have sufficient income to buy much more 
than the bare necessities of life. These addi- 
tional purchases whether they be carpets, 
draperies, radios, TV's, furniture, new houses, 
additions, automobiles, boats, ski equipment, 
pianos, music lessons or dental services, set 
in motion a wide range of activity. It means 
jobs for more people. It doesn’t take a size- 
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able proportion of our work force to produce 
the bare necessities of life. Full employment 
can only come when the people can buy saddi- 
tional items, including luxuries. Every time 
there is an article sold, it means that some- 
one had to produce the raw material, some- 
one had to manufacture, transport, adver- 
tise, sell, finance and insure the article. All 
of which means economic activity and jobs 
for individuals of all ages. 

Washington is infested with too many self- 
proclaimed experts who hold to economic 
theories that are erroneous. These individuals 
assume the role of “fine tuners." They believe 
that if they can add to the Government 
spending, increase the deficits and dissipate 
revenues, somehow at some future date busi- 
ness will pick up, and an economic utopia will 
be reached, and the budget will balance it- 
self. They overlook many factors, including 
the results of their own self-created inflation 
and the record of Congress in always voting 
more expenditures. The “fine tuners” have a 
very bad track record. Their theories haven’t 
worked and the record is clear. These would- 
be experts who are bent on fine tuning and 
managing our economy should immediately 
be replaced with intelligent, tough budget 
balancers. 

Mr. President, we should start now to ad- 
vance a pay-as-you-go constitutional amend- 
ment. At the best it takes several years to get 
the constitutionally required 2/3 vote tn both 
the House and Senate and have an amend- 
ment ratified by %ths of the States, This 
means that if the Senate passes this resolu- 
tion in this Congress, its effective date will 
be down the road several years, so that Con- 
gress will have to comply and bring the 
budget into balance. 

Mr. President, a great many of the States 
have constitutional provisions against def- 
icit financing and the creation of debt. They 
vary as to form. These provisions in our State 
constitutions have been responsible in main- 
taining the solvency of those States. We need 
a similar discipline at the Federal level. 

The resolution being introduced today is 
a simple and workable plan. Yet it is firm and 
effective. It mandates the Congress to bal- 
ance the budget every year. But it goes fur- 
ther than merely declaring for a balanced 
budget. It has an enforcing provision. This 
amendment provides that within twenty days 
after the close of the fiscal year the Presi- 
dent is required to ascertain if there is a 
deficit—if so, how much? The President is 
required to calculate the amount of surtax 
necessary to recoup the deficit in the next 
fiscal year. This surtax would be an added 
percentage tax on the income tax of all in- 
@ividuais and corporations. It might amount 
to a surtax of three percent, or seven per- 
cent or twenty percent, whatever the case 
might be. The surtax would automatically 
go into effect for the coming year. The Presi- 
dent would not be empowered to impose the 
surtax; the surtax would go in automatically 
under the authority of the Constitution. 

Under this plan the people of the country 
would know what direction we are headed 
and the Congress would know it also. Con- 
gressmen and Senators wouldn't like an an- 
nouncement made on or about the 20th day 
of October that a surtax would have to be 
imposed on individuals and corporations be- 
cause the Congress had spent too much 
money. The adoption of this resolution will 
bring about the necessary discipline which 
will lead to a balanced budget. Some pro- 
grams can be eliminated; others can be post- 
poned. New programs will be looked at more 
realistically. The question will be asked of 
all pi they necessary or merely 
desirable? If the Congress is faced with the 
choice of reduced spending or increased 
taxes, expenditures will be reduced. If not, 
the voters have a remedy at the ballot box. 

It would be foolish to amend our Con- 
stitution so that we couldn't use our credit 
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in order to defend ourselves in time of war. It 
would be unwise to amend our Constitution 
so that our country could not meet a grave 
national emergency that plagued our entire 
Nation. Therefore, the resolution provides 
that upon % vote of both Houses of Con- 
gress, the requirements of the amendment 
could be set aside for a year at a time when- 
ever there was a deciaration of war or a 
finding by the Congress of a grave national 
emergency. If the war or an emergency ex- 
tended beyond a year, there would be another 
vote every year if the requirements of the 
amendment were to be waived. 

Mr. President, we are faced with a grave 
situation. If the United States Government 
is to return to a course of fiscal responsibil- 
ity, it will require courage and the making 
of some hard decisions. There is no easy an- 
swer. I believe in our country and in its 
future, I believe that the rewards that will 
come to our republic if we regularly balance 
the budget will be very great. I hope that the 
Senate can move on this resolution very soon. 
HALTING MONETARY INIQUITY BY A BALANCED 

BUDGET 


Mr. GOLDWATER. Mr. President, it 
is a pleasure for me to join again today 
with my good friend from Nebraska, 
Senator Curtis; in proposing a consti- 
tutional amendment compelling the Fed- 
eral Government to operate under a bal- 
anced budget. 

Nothing can be more important than 
securing the honor and credit of America 
by Keeping the value of its money strong. 
The confidence of our people in their 
currency preserves the entire American 
system of private property and free en- 
terprise. It upholds the concept that 
when a person earns something and 
earns it fairly, it is his or hers to keep 
and no one can arbitrarily take it away. 

But what happens if the Government 
fails to keep the value of its money 
strong? Private property is wrecked. The 
aged will find their savings melting 
away. The earnings of workers will 
dwindle in purchasing power before they 
have time to spend what they make. And 
confidence in the Nation would depreci- 
ate among the outside world, as fast as 
our currency does at home. 

It has happened to us before. All we 
have to do is remember the tribulations 
of the patriots who won independence. 
Historians will recall that the Continen- 
tal Congress faced an overwhelming 
problem of paying for the War of In- 
dependence. The solution Congress 
selected was printing paper money—as 
fast and for as long as the people would 
bear it. 

Between them, the Continental Con- 
gress and the Thirteen Original States 
deluged the country with floods of un- 
backed money. The enthusiasm of the 
great majority of citizens for freedom 
was the only thing that kept this finan- 
cial system afloat for some 5 years. But, 
finally, in 1781 the Continental dollar 
expired “without a sigh or a groan.” 

Providence and patriotism saved the 
day. It was exactly at this moment that 
a great deal of gold and silver was in- 
troduced into the United States by trade 
with the West Indies. In addition, 
France made us a sizable loan. 

The lesson is that it can happen here. 
As terrible as the horrifying example 
may be of inflation run rampant in 
post-World War I Germany, we can find 
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our own example at home. In the words 
of George Washington, the crisis of “a 
great and accumulated debt, ruined fi- 
nance, depreciated money, and want of 
credit,” nearly destroyed the struggle 
for independence. 

The lesson was not lost upon Washing- 
ton, nor was it lost upon Thomas Jef- 
ferson. When each became respectively 
the first and third Presidents of the 
United States, they labored long and 
hard to restore public faith in the dollar 
by policies of strict governmental econ- 
omy and retirement of the national debt. 

The same solution should be obvious 
to us today. With a national debt of well 
over $400 billion, we should wake up to 
the need for fiscal responsibility. 

The constitutional amendment we are 
sponsoring today would, in my opinion, 
do just that. It would restore fiscal 
soundness by compelling the Federal 
Government to operate on a pay-as-you- 
go basis. Instead of postponing the day 
of reckoning to an unborn generation, 
the Government would be directed by a 
constitutional mandate to live within its 
expenses. 

The proposal would restore one of the 
original principles by which the Framers 
assumed future generations would gov- 
ern the affairs of their country. The 
Founding Fathers had learned in the 
hard schooling of the revolution that it 
is impossible for anyone to spend more 
than one is earning—without going 
bankrupt. This truth is precisely why I 
see disaster unless we adopt a balanced 
budget as a constitutional requirement, 

Mr. THURMOND. Mr. President, I am 


pleased to join Senator Curtis, the dis- 


tinguished senior Senator from Ne- 
braska, as a cosponsor of his resolution 
that would require the Federal Govern- 
ment to end deficit financing and go to 
a pay-as-you-go basis. 

I would like to commend Senator 
Curtis for his efforts to keep this issue 
before the Senate of the United States. 
I share the concern of the distinguished 
Senator from Nebraska over the danger 
that continued deficit spending poses to 
the economic stability of the United 
States. We, as a nation, just cannot 
continue to spend more than we take 
in. I believe that it is in the longrun 
best interest of the United States for us 
to have a balanced Federal budget. 

As we all know, professional econo- 
mists are continuously debating the pros 
and cons of deficit financing and its ef- 
fect on unemployment, interest rates, in- 
filation, capital formation, and State and 
local government expenditures. From 
these debates, there are no clear an- 
sSwers. However, I believe that it is clear, 
even to the laymen, that there is no “free 
lunch.” There will always come a day of 
reckoning, a day when we must pay up. 

In cases when we choose to “deficit 
finance” a program, we are either paying 
by inflation or deferring payment to the 
future. For instance, it is evident that we 
are today paying for the social programs 
initiated in the midsixties. 

Mr. President, this is what bothers me. 
Inflation redistributes the cost, but it is 
still paid for just as it would have been 
with increased taxes. Unfortunately, in 
most instances, the American citizens do 
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not realize the connection between deficit 
spending and inflation. Nor do they 
realize the heavy and unfair burden 
which borrowing places on future gen- 
erations. 

In my opinion, the Federal Govern- 
ment should operate on a pay-as-you-go 
basis where we can more closely asso- 
ciate the costs with the benefits. Let us 
put the choices out in the open and not 
hide or disguise them with deficit financ- 
ing. We should not fool ourselves, and 
more importantly, we have no right. to 
fool our fellow citizens. 

Mr. President, I believe that restoring 
fiscal responsibility to the Federal Gov- 
ernment is extremely important to the 
future of our country, and I am pleased 
to join the distinguished Senator from 
Nebraska in sponsoring this resolution. 

Mr. ZORINSKY. Mr. President, I rise 
in support of this resolution which the 
senior Senator from Nebraska has in- 
troduced regarding a constitutional 
amendment to balance the Federal 
budget. 

The mere fact that a number of my 
colleagues feel obliged to resort to legis- 
lation designed to amend the Constitu- 
tion in order to bring about a balanced 
budget is indicative of the seriousness 
of the situation. 

The Federal budget is the most im- 
portant single piece of legislation that 
the Congress enacts each year. The Fed- 
eral budget represents the hopes and 
aspirations of millions of Americans, it 
touches all of our lives in some way. We 
see its influence on our State and local 
communities and a multitude of pro- 
grams that are as diverse as defense, 
health, agriculture, education, and taxes 
to name but a few. 

The need for this measure is indicated 
by the fact that in 39 of the last 47 years 
this Nation has spent more money than 
the Federal Treasury received. My con- 
stituents and, indeed, Americans across 
this Nation understand that they as in- 
dividuals cannot spend more than they 
earn for very long without disastrous 
consequences. They do not understand 
how the Government can continue 
spending, year in and year out, more 
than it takes in in revenues. Whether 
an individual or a government over- 
spends they recognize that there must 
be a day of reckoning ahead. 

There seems to be a consensus on the 
need to establish better control on the 
Federal budget and Federal expenditures. 
But unfortunately, mere recognition of 
the need is not enough. We must do more. 
We must act effectively to make the 
balanced budget a reality. I think that 
my colleagues in Congress deserve high 
marks for their efforts in recent years 
which resulted in the enactment of the 
Budget Reform Act of 1974 and the new 
budget process which has been utilized 
for the last 2 years. It seems clear that 
Federal spending and the deficits would 
have been higher and the economy would 
be in worse shape than now but for the 
new budget process. 

Nonetheless, I believe that more can 
and should be done in order to put this 
Nation on a sound fiscal basis. I believe 
that this can be accomplished by legisla- 
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tion which is the aim of this resolution 
being introduced today. 

Earlier, I indicated that the Federal 
budget touched all of our lives and vir- 
tually every conceivable activity across 
the land in some way. Thus, the funda- 
mental importance of the Federal budget 
is obvious. Unfortunately, not so obvious 
is the fact that when the Federal budget 
continues to run big deficits it tends to 
flaw many of the other programs and ac- 
tions which are dependent upon the 
budget. 

We need to question the way the Fed- 
eral budget is used in our Nation's ac- 
tivities today. Instead of using the Fed- 
eral budget to make possible those pro- 
grams that are truly necessary to meet 
our Nation’s needs there are too many 
people sitting around dreaming up pro- 
grams just to find some new ways to 
spend money. How much better our Na- 
tion would be served if this imagination 
and energy were devoted to increasing 
fiscal responsibility, to improving the 
management of the Nation’s financial af- 
fairs. 

I am under no illusions about living 
under a balanced budget. It will not be 
easy, but I believe it is necessary. Con- 
servation of energy is a popular theme 
these days. However, why not a conser- 
vation program covering all the Nation’s 
vital resources—including our money. 
While a balanced budget will require 
greater individual and collective disci- 
pline I believe such a system is a neces- 
sity. We cannot afford it all. We must 
develop priorities if we are to succeed in 
meeting the Nation’s real needs I. am 
persuaded that a number of the activ- 
itics and items for which the taxpayer's 
money is spent by the Congress and the 
Government can be eliminated. We have 
some unnecessary programs that can be 
cut. We can operate the remaining es- 
sential program more efficiently. 

Unfortunately for too long spending 
has been viewed as a panacea for all of 
our problems. Wh2n we do not have a 
solution we tend to throw money at the 
problem. No matter what the ailment the 
remedy seems to have become one of 
spending more. Whether the problem is 
recession, inflation, stagflation or what- 
ever, the usual prescription is more 
spending. 

I believe that bringing the Federal 
budget under control would greatly assist 
in stabilizing our economy and lead 
toward a more healthy, viable economy 
than we now have. Our spendthrift tac- 
tics have led to loss of confidence by 
Americans and by others around the 
world. 

I recognize that we cannot balance the 
budget overnight. It may take several 
years to achieve a constitutional amend- 
ment which will make a balanced budget 
a reality, But that is all the more reason 
why this legislation should be enacted 
early. We now have a serious problem 
with nearly 8 million people unemployed. 
The economy is operating well below 
capacity, business is down and because 
people are not working the flow of reve- 
nues into the Treasury is lacking. We 
must effectively resolve these problems 
now so that the Nation can once again 


February 24, 1977 


enjoy economic prosperity which has 
been a hallmark of America’s success. 

This resolution is not inconsistent with 
acting on the immediate situation. In 
fact there is general agreement that our 
current economic problems would be 
greatly reduced, if not nonexistent, had 
the Nation lived within its means and 
balanced the budget when the economy 
was running at virtual capacity and 
times were prosperous. Thus, this resolu- 
tion aims to structure a better system 
in order to eliminate the need for stop- 
gap action which has become all too 
frequent in recent years. 

In conclusion, Mr. President, while I 
believe that the budget can be balanced 
without amending the Constitution the 
facts are, as indicated earlier in my 
statement, we have failed to do that in 
39 of the last 47 years, Deficit spending 
has grown to the point that it has be- 
come virtually a way of life for our Gov- 
ernment. Thus I believe that the only 
way that we are going to put this Nation 
back on a sound fiscal basis so that the 
Nation can once again enjoy true eco- 
nomic prosperity is to enact this legisla- 
tion to amend the Constitution in order 
to require a balanced budget. 

I yield the floor. 


By Mr. DeECONCINI (for himself, 
Mr, DANFORTH, Mr. Scumrrt, and 
Mr. GOLDWATER) : 

S.J. Res. 27. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States with respect 
to the number of terms of office which 
Members of the Senate and the House 
of Representatives may serve; to the 
Committee on the Judiciary. 

(The remarks of Mr. DeConcint when 
he introduced the above joint resolution 
appear earlier in today’s RECORD.) 


By Mr. DANFORTH (for him- 
self, Mr. DeConcin1r, Mr. WAL- 
Lor, Mr. Scumirt, Mr. HAYA- 
KAWA, and Mr. GOLDWATER) : 
S.J. Res. 28. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States with respect 
to the number of terms of office of Mem- 
bers of the Senate and of the House of 
Representatives; to the Committee on 
the Judiciary. 
(The remarks of Mr. DanrortH when 
he introduced the above joint resolution 
appear earlier in today’s RECORD.) 


By Mr. BURDICK: 

S.J. Res. 29. A joint resolution to au- 
thorize the President to issue annually 
a proclamation designating that week in 
November which includes Thanksgiving 
Day as “National Family Week”; to the 
Committee on the Judiciary. 

NATIONAL FAMILY WEEK 


Mr. BURDICK. Mr. President, I am 
today introducing a joint resolution au- 
thorizing the President to issue an an- 
nual proclamation designating the week 
in November which includes Thanksgiv- 
ing as “National Family Week.” The 
purpose of this resolution is simple: It 
sets aside a specific time each year to 
recognize the importance of the family 
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in American life and the fundamental 
role it has played in forming the values 
upon which the Nation is founded. The 
resolution picks the Thanksgiving 
week—a time when families tradition- 
ally gather—as an appropriate time to 
recognize the contributions family life 
has made to our shared values of liberty, 
justice, ‘equality, and compassion. 

While I realize many people are 
skeptical about a proliferation of official 
holidays, it is important to remember 
that National Family Week is not com- 
mercial or promotional. Its purpose is 
not to encourage sales or promote festiv- 
ities. It is simply a way of encouraging 
people to pause for a moment and refiect, 
each in his own way, about the role 
families have played in our lives and in 
the course of our Nation. 

Nearly every State in the Union has 
set aside some time for a celebration of 
this kind over the past few years. With 
the strong backing of the American 
Legion, the Committee for a National 
Family Week, and the Mormon Church, 
both the 92d and the 94th Congress 
approved resolutions authorizing Na- 
tional Family Weeks. In the last Con- 
gress, 22 Senators joined me in cospon- 
soring this measure. This support, com- 
bined with President Carter's desire to 
emphasize the importance of the family 
in American life, makes this vear the 
time for passage of a resolution au- 
thorizing National Family Week on an 
annual basis. I hope it will be quickly 
enacted. 


By Mr. HART (for himself and Mr. 
METCALF) : 

S.J. Res. 30. A joint resolution provid- 
ing that competition is reaffirmed as the 
best means of serving American consum- 
ers’ telecommunications needs; to the 
Committee on Commerce, Science, and 
Transportation. 

COMPETITION IN THE TELECOMMUNICATIONS 
INDUSTRY 

Mr. HART. Mr. President, today I am 
intrdoucing a resolution reaffirming the 
intent manifested by Congress in the 
Communications Act of 1934—that com- 
petition in the telecommunications in- 
dustry should be permitted wherever it 
serves the public interest. It has become 
necessary to do so because of the current 
attempt by American Telephone & Tele- 
graph Co., already the largest corpora- 
tion in the world with assets of $85 bil- 
lion, to secure congressional support for 
legislation that would extend its monop- 
oly across the whole U.S. telecommuni- 
cations field. 

As I discussed at length in my RECORD 
statement on Friday, February 4, a series 
of recent decisions by the Federal Com- 
munications Commission has authorized 
competition in two small areas of the 
telecommunications industry. These are 
the provision of private long-distance 
business lines and the market for termi- 
nal equipment—which includes tele- 
phone instruments, multifacility switch- 
boards, answering machines, call divert- 
ers, and automatic dialers. After de- 
tailed and lengthy investigations, the 
FCC held that full and fair competition 
in these two areas would be publicly 
beneficial and would not cause economic 
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or technical harm to the public telephone 
network. 

As a result, the established telephone 
industry—A.T. & T. and the independent 
telephone companies—now competes 
with a number of new suppliers. to pro- 
vide consumers with these specialized 
services and equipment. In the private 
line field, eight specialized carriers now 
offer interstate microwave or satellite 
transmission facilities in competition 
with the Bell system’s own private line 
services. About 400 small companies out- 
side the established telephone industry 
are now manufacturing and distributing 
a wide range of innovative terminal 
equipment. 

Consumers enjoy major benefits from 
these FCC procompetitive policies. Many 
of the services and equipment offered 
by these new private line and terminal 
equipment companies were previously 
unavailable. Greater attention has been 
paid to individual needs, with products 
and services tailored to special require- 
ments. Even the Bell System’s customers 
have benefited from the new competi- 
tion, with A.T. & T. becoming more re- 
sponsive to the market and offering new 
products and services. 

In its docket 19129 decision reported 
in the press today, the FCC has again 
recognized the value of the products of- 
fered by the competitive terminal equip- 
ment companies and other manufactur- 
ers of telecommunications equipment. 
A.T. & T. has been asked to submit pro- 
posals this year to enable these firms to 
compete on equal terms with its manu- 
facturing subsidiary Western Electric in 
supplying equipment to the 23 Bell oper- 
ating companies. 

The impact of the new private line 
and terminal equipment companies on 
the quality and variety of the communi- 
cations services and equipment available 
to American consumers has led many 
observers to overlook the tiny proportion 
of telecommunications industry revenues 
they account for. In a $35 billion indus- 
try dominated by the $29 billion operat- 
ing revenues of the Bell System and the 
$5.5 billion received by the independents, 
the revenues enjoyed by the new terminal 
equipment suppliers and specialized car- 
riers amount to less than $200 million. 

It should be emphasized that the two 
limited private lines and terminal equip- 
ment sectors of the industry are the only 
areas that the FCC has opened to com- 
petition. The public telephone network 
has remained a regulated monopoly, pro- 
vided by A.T. & T. and over 1,600 inde- 
pendent telephone companies including 
many small rural companies whose serv- 
ices are made possible by Government- 
supported loans. 

The FCC's concern to protect that mo- 
nopoly against competition has been 
demonstrated in its recent decisions re- 
jecting applications for two new special- 
ized carrier services on the grounds that 
they were too similar in characteristics 
to the monopoly long-distance services. 

However, the established telephone in- 
dustry claims that the FCC decisions in 
favor of competiton in the terminal 
equipment and private-line sectors 
represent a major threat to the basic 
telephone network. If competition is 
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allowed to continue in these two limited 
areas, A.T. & T. and the independents 
maintain, the resulting loss in revenues 
to the established industry could force 
local telephone rates to go up by over 
70 percent. 

As I emphasized in my previous state- 
ment, no evidence is available to sup- 
port this conclusion. It has never been 
explained convincingly how the activi- 
ties of a number of small companies with 
only a tiny one-half of 1 percent share 
of the total telecommunications market 
can possibly make such a massive rise in 
local rates necessary. 

Even the chairman of A.T. & T. has 
admitted that so drastic an increase is 
highly unlikely. He was right to do so, 
as industry figures indicate that the 
established industry is most unlikely to 
suffer any net loss of revenues at all as 
a result of the activities of its private 
line and terminal equipment competi- 
tors. 

To the contrary, the statistics show 
that both the competitive markets are 
expanding at a much faster rate than 
the revenues of the new entrants. 
A.T. & T. and the independents’ revenues 
from terminal equipment and private 
lines are increasing each year by sub- 
stantial amounts—by $373 million in 
1975, for example, nearly twice as much 
as the total revenues of their competi- 
tors. 

Currently, the established industry 
dominates these competitive markets 
overwhelmingly, with over a 95 percent 
share of the $4.2 billion of industry 
revenues which comes from private lines 
and terminal equipment. All projections 
are that they will continue to dominate 
these areas in the future, with increasing 
revenues. 

In its recently concluded docket 20003 
investigation of the impact of competi- 
tion in telecommunications, the FCC 
conducted an exhausitve examination of 
the arguments put forward by A.T. & T. 
and the independents. Its conclusion was 
that there is no apparent basis for their 
claims that competition in private lines 
and terminal equipment either has had 
or is likely to have any adverse impact 
on telephone company revenues or on 
local telephone rates. 

A very different, but equally compel- 
ling, rebuttal of the established indus- 
try’s arguments against competition is 
made in studies carried out by several 
State regulatory commissions. They sug- 
gest that in the very unlikely event that 
the established industry was to hand 
over both these competitive markets in 
their entirety to its new competitors, 
local ratepayers would actually be bet- 
ter off. These studies have found that 
rates for A.T. & T.’s terminal equipment 
and private line services may not be 
covering their costs. Their conclusion is 
that, far from helping to keep local rates 
low by contributing to common costs, 
these services may in fact run at a def- 
icit and be keeping local rates artificially 
high. 

A.T. & T. and the independents’ most 
powerful argument is that competition 


represents a special threat to the small 
independent telephone companies and 
their rural subscribers because of the 
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higher cost of providing telephone serv- 
ice in rural areas. But there is no evi- 
dence that competition in terminal 
equipment and private lines has so far 
had any harmful effects on these com- 
panies at all. 

In the 94th Congress, the established 
industry did receive extensive lobbying 
support from the National Telephone 
Cooperative Association, which repre- 
sents 240 small, primarily nonprofit, 
rural independent telephone systems 
from 33 States. 

At the NTCA’s 1977 annual meeting 
held last week in Houston, however, its 
membership pointedly refrained from 
endorsing the Consumer Communica- 
tions Reform Act, the legislation pro- 
posed by A.T. & T. and the independents 
to outlaw competition in telecommuni- 
cations. Instead, NTCA’s members 
adopted a resolution stating that— 

There is a need for comprehensive review 
by the Congress of domestic telecommuni- 
cations policy to delineate the proper roles 
of competition and monopoly and protect 
the consumer as well as the interests of the 
telecommunications industry and its com- 
petitors. 


It is true that inflation and large 
future capital requirements may place 
these small independent companies in a 
more vulnerable position than other 
sectors of the telephone industry. But, 
as the NTCA resolution implies, it is 
not necessary to rid the entire telecom- 
munications industry of all competition 
in order to help them. 

There are other, more appropriate 
ways of protecting the interests of the 
rural subscriber, as last week’s NTCA 
resolution went on to emphasize. It asked 
us to pay special attention to the preser- 
vation of uniform telephone rates, and to 
the contributions that long-distance rev- 
enues make to support the local exchange 
service provided by the small indepen- 
dent companies. 

Here, I believe we should begin by ex- 
amining how to safeguard this large 
revenue contribution the small inde- 
pendents receive from the interstate rev- 
enue pool—by removing terminal equip- 
ment from the separations process, for 
example. We could also study the need 
for further Government support for these 
small companies, perhaps through an ex- 
tension of REA financing. 

Despite the weakness of its arguments, 
the established industry has devoted 
massive resources to reversing the FCC’s 
procompetitive policies. After numerous 
unsuccessful attempts in the courts, it is 
now seeking to achieve its objectives 
through passage of the Bell bill, as its 
misleadingly titled “Consumer Com- 
munications Reform Act” has become 
known. 

Last year A.T. & T. spent over $2.5 mil- 
lion lobbying for this legislation and per- 
suaded a substantial number of Members 
of Congress to introduce it. Again, this 
year, several Senators have sponsored 
the industry-written bill, S. 530, and it 
has also been reintroduced in the House. 

It is not generally realized, that the 
issues raised by this special interest legis- 
lation affect much more than the tele- 
phone industry. By placing new barriers 
in the way of competition in terminal 
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equipment and private lines, and “reaf- 
firming” the monopoly structure of the 
industry, this legislation is in fact asking 
us to place our dependence on one cor- 
poration for all our future telecommuni- 
cations needs It does so at a time of 
rapid technological advance in the field 
which may bring major changes in our 
patterns of work and leisure. 

With the increasing use of microwave 
and satellites for high speed data trans- 
mission, telecommunications is gradually 
converging with computers. The sophisti- 
cated data communications networks 
made possible by these changes promise 
to play an important role in such di- 
verse activities as government, banking, 
manufacturing, transportation, health, 
and education. 

Developments like electronic mail, in- 
formation utility banks, electronic shop- 
ping, and home and office information 
centers offer potentially massive energy 
savings and are all claimed to be easily 
foreseeable. How we deal with these new 
information systems may be just as im- 
portant to our future as was the struggle 
of an earlier generation to adapt to the 
transition from agriculture to industry. 
Our future public policy on telecommu- 
nications will play a critical role. 

The Communications Act of 1934 has 
proved to be an unsatisfactory basis for 
the regulation of interstate and foreign 
communications in the 1970’s and a 
thorough overhaul to redefine the pub- 
lic interest in this area is long overdue. 
We must continue to safeguard low rates 
and high quality in the public telephone 
network, paying special attention to the 
problems faced by the small independent 
companies. We also now have a new 
challenge before us—to decide how to 
satisfy the widespread service demands 
created by technological innovations in 
computers and communications that 
have taken telecommunications way be- 
yond the limited technologies of 40 years 
ago. 

By proposing a virtual single corpo- 
ration monopoly over telecommunica- 
tions, the Bell bill raises more questions 
than it answers. There are real dangers 
to individual liberties inherent in allow- 
ing any one entity significant control 
over the flow of information in a society. 
There is also the question of whether 
any single organization, even one that 
provides the best telephone service in the 
world can guarantee the technological 
innovation, diversification, specializa- 
tion, adequate capital investment, and 
efficiency that is clearly necessary in 
such a vital and expanding area of our 
economy. 

Numerous industries are affected by 
the convergence of communications and 
computers. In the hearings on “Competi- 
tion in the Telephone Industry” held last 
September by the House Subcommittee 
on Communications, concern about the 
possible effects of the Bell bill was voiced 
by Aeronautical Radio, Inc.—which pro- 
vides the airlines’ communication serv- 
ices—Securities Industry Automation 
Corp.—the data processing and commu- 
nications subsidiary of the New York and 
American Stock Exchanges—and in the 
evidence submitted by Sears, Roebuck & 
Co. 
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This supposedly consumer-orientated 
measure is also being Opposed by con- 
sumer groups. Indeed, the Consumer 
Communications Reform Act has not won 
the support of any consumer bodies at all. 
A resolution passed last week at the an- 
nual meeting of the Consumer Federa- 
tion of America states: 

Under present governmental processes, 
AT&T and other telephone corporations have 
all the advantages of monopoly with inad- 
equate regulation. 

To the extent that no natural monopoly 
exists, the presumption should be in favor of 
competition. Concurrently, the regulatory 
agencies should be improved and citizen in- 
tervention encouraged, promoted and facili- 
tated. 

The proposed Consumer Communications 
Reform Act should not be enacted since it 
seeks to reverse some existing FCC precedents 
promoting beneficial competition, and does 
not address the problems of regulatory 
failure, citizen access and the communica- 
tion services needs of the average consumer. 
CFA, therefore, opposes the “Bell bill” and 
any other legislation incorporating its basic 
tenets. 


Another consumer group, Congress 
Watch, testified against the bill at 
the hearings held by the House sub- 
committee. 

I am introducing the procompetition 
joint resolution today along with my col- 
league, Senator METCALF. 

It is also being introduced in the House 
by my colleague from Colorado, Tim 
Wirt, along with RICHARD OTTINGER, 
CHARLES WHALEN, and other Members. It 
reaffirms the intent of Congress regard- 
ing the competition in the telecommu- 
nications industry and would redress the 
anticompetitive effects of the substantial 
congressional support last year for the 
Bell bill. For the possibility that com- 
petition will be legislated out of the tele- 
communications industry has confused 
and intimidated the investors, customers, 
suppliers, and employees of A.T. & T.’s 
competitors. 

The joint resolution also expresses the 
strong support of Congress for the pro- 
competitive actions taken by the FCC and 
the courts during the past decade. In- 
stead of establishing a presumption in 
favor of monopoly, our starting point in 
the debate on our future telecommunica- 
tions policy should, I believe, be a clear 
statement by Congress that consumers 
are best served by competition in the in- 
dustry wherever it is shown to be eco- 
nomically and technically feasible. 

It is our general experience in this 
country that consumers gain the most 
benefits from an unfettered free mar- 
ket. Apart from the public telephone net- 
work which, I believe, should remain a 
regulated monopoly, no arguments have 
so far been presented justifying the tele- 
çommunications industry as an excep- 

on. 


ADDITIONAL COSPONSORS 
s. 27 
At the request of Mr. Inouye, the 


Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 27, a bill 
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to amend title 38, United States Code, 
to provide that the Administrator of 
Veterans’ Affairs may furnish outpatient 
dental services and treatment for a non- 
service-connected disability to any war 
veteran who has a _ service-connected 
disability of 80 percent or more. 
s. 60 


At the request of Mr. Inouye, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 60, a bill 
to amend title II of the Social Security 
Act to eliminate the special dependency 
requirements for entitlement to hus- 
band’s and widower’s insurance bene- 
fits, to provide benefits for widowed 
fathers with minor children, and to make 
certain other changes so that benefits 
for husbands, widowers, and fathers will 
be payable on the same basis as benefits 
for wives, widows, and mothers. 

S. 80 


At the request of Mr. Burnpicx, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 80, to re- 
store to Federal civilian and Postal Serv- 
ice employees certain rights as private 
citizens in the political processes of the 
Nation. 

sS. 81 

At the request of Mr. Inouye, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 81, a bill 
to amend the Social Security Act to pro- 
vide that certain persons, who have in- 
nocently entered into a legally defective 
marriage to an insured individual and 
have lived with such individual as his 
husband or wife for at least 5 years, shall 
be treated, for benefit purposes, as if such 
marriage had been legally valid. 

S. 104 


At the request of Mr. Inovye, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of S. 104, a bill 
to amend the Social Security Act to pro- 
vide for inclusion of the services of 
licensed registered nurses under medi- 
care and medicaid. 

s. 107 

At the request of Mr. Pearson, the 
Senator from North Dakota (Mr. Younc) 
was added as a cosponsor of S. 107, to 
reform veterans’ pensions. 

8.123 

At the request of Mr. Inouye, the 
Senator from New Hampshire (Mr. 
DuRKIN) was added as a cosponsor of 
S. 123, a bill to amend the Social Se- 
curity Act to provide for the payment of 
services by psychologists, and for other 


purposes. 
S. 127 


At the request of Mr. Inouye, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 127, a 
bill to amend chapter 55 of title 10, 
United States Code, to require the Armed 
Forces to continue to provide certain 
special educational services to handi- 
capped dependents. 

5.132 

At the request of Mr. Inovyez, the 

Senator from Hawaii (Mr. MATSUNAGA) 
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was added as a cosponsor of S. 132, a 
bill to authorize the Secretary of the 
Army to make available to the State of 
Hawaii through it to the Queen's Medi- 
cal Center physical facilities not needed 
by the Army at Fort DeRussy, Hawaii, 
for the purpose of establishing a men- 
tal health clinic in such facilities. 
8. 146 


At the request of Mr. GOLDWATER, the 
Senator from Missouri (Mr. DANFORTH) 
was added as a cosponsor of 8. 146, to 
amend the Social Security Act. 

S. 174 


At the request of Mr. CLARK, the Sen- 
ator from Michigan (Mr. RIEGLE) was 
added as a cosponsor of S. 174, to amend 
the United Nations Participation Act. 


S. 196 


At the request of Mr. Burpicx, the 
Senator from Oklahoma (Mr. BARTLETT) 
and the Senator from Wyoming (Mr. 
Wattop) were added as cosponsors of 
S. 196, to amend the Internal Revenue 
Code. 

S. 223 

At the request of Mr. Inouye, the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
S. 223, a bill to amend part B of title XI 
of the Social Security Act to assure ap- 
proximate participation by professional 
registered nurses in the peer review, and 
related activities authorized thereunder. 


S. 231 


At the request of Mr. Inouye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) and 
the Senator from Minnesota (Mr. HUM- 
PHREY) were added as cosponsors of S. 
231, a bill to require that skilled nursing 
homes furnishing services under the 
medicare and medicaid programs be ade- 
quately equipped with wheelchairs and 
other appropriate equipment and sup- 
plies. 

Ss. 232 

At the request of Mr. Inouye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 232, a bill to 
amend title 10, United States Code, so as 
to provide that the Chief of the Biomedi- 
cal Sciences Corps of the Air Force shall 
be a brigadier general, and for other 
purposes. 

Ss. 233 

At the request of Mr. Inouye, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 233, a bill to 
provide for a greater utilization of the 
professional services of qualified profes- 
sional psychiatric nurses in the medicare 
and medicaid programs. 


S. 234 


At the request of Mr. Inouye, the Sena- 
tor from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 234, a bill to 
provide Federal programs of educational, 
employment, and other assistance to 
areas with heavy concentrations of for- 
eign-born persons. 

5. 256 


At the request of Mr. Pearson, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cosponsor of, 
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S. 256, the Natural Gas Act Amendments 
of 1977. 
S. 256 


At the request of Mr. BENTSEN, the 
Senator from Texas (Mr. Tower), the 
Senator from North Carolina (Mr. 
Hetms), and the Senator from Indiana 
(Mr. Lucar) were added as cosponsors 
of S. 256, the 1977 amendments to the 
Natural Gas Act. 

s. 368 

At the request of Mr. Inouye, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 368, a bill 
to amend title II of the Social Security 
Act to provide that the amount of in- 
surance benefit payable thereunder to re- 
married widows and widowers will not be 
reduced on account of their remarriage. 

5. 375 


At the request of Mr. BELLMON, the 
Senator from Utah (Mr. GARN) was 
added as a cosponsor of S. 375, to amend 
the Wild and Scenic Rivers Act. 

S5. 408 

At his own request, Mr. HELMS was 
added as a cosponsor of S. 408, a bill to 
amend title 5, United States Code, to ex- 
tend certain benefits to former employees 
of county committees established pur- 
suant to section 8(b) of the Soil Con- 
servation and Domestic Allotment Act, 
and for other purposes. 

S. 417 

At the request of Mr. Proxmrre, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 417, a 
bill to establish a National Commission 
on Neighborhoods. 

8.459 

At the request of Mr. Cuurcn, the Sen- 
ator from Montana (Mr. MELCHER) was 
added as a cosponsor to S. 459, a bill to 
authorize reduced air fares for youth and 
elderly. 

8. 506 

At the request of Mr. HUMPHREY, the 
Senator from Michigan, (Mr. RIEGLE) 
and the Senator from Vermont, (Mr. 
LeaHy) were added as cosponsors of S. 
506, the Wage Supplements for Handi- 
capped Individuals Act. 

5. 509 

At the request of Mr. CHURCH, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor to 
S. 509, a bill to amend the Controlled 
Substances Act so as to make unlawful 
the robbery of a controlled substance 
from a registered pharmacy. 

S. 532 

At the request of Mr. Inouye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 532, a bill to 
amend title XVIII and title XTX of the 
Social Security Act to provide for a 
greater utilization of the professional 
services of qualified clinical social work- 
ers in the medicare and medicaid pro- 
grams, to include outpatient services, 
community mental health centers, and 
neighborhood health centers among the 
entities which may be qualified provid- 
ers, and to remove the special limitations 
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which are presently imposed on coverage 
of psychiatric and mental health serv- 
ices under parts A and B of title XVIII 
and title XIX. 
S. 551 
At the request of Mr. HUMPHREY, the 
Senator from New York (Mr. Javits) was 
added as a cosponsor of S. 551, a bill to 
provide for grants to States for the pay- 
ment of compensation to persons injured 
by certain criminal acts and omissions, 
and for other purposes. 
S. 594 


At the request of Mr. BENTSEN, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 594, a bill 
to amend the Trade Act of 1974 in order 
to authorize the President to designate 
any of certain countries as eligible for 
the tariff preferences extended to devel- 
oping countries under title V of such act 
if the President determines that such 
designation is in the national economic 
interest. 

S. 597 

At the request of Mr. Bentsen, the Sen- 
ator from Nebraska (Mr. ZoRINSKY) was 
added as a cosponsor of S. 597, to amend 
the Federal Water Pollution Control Act. 

s. 602 


At the request of Mr. Pett, the Senator 
from West Virginia (Mr. RANDOLPH) , the 
Senator from New Jersey (Mr. WIL- 
LIAMs), and the Senator from Maine (Mr 
HaTHAway) were added as cosponsors of 
S. 602, the Library Services and Con- 
struction Act Amendments of 1977. 

Ss. 607 

At the request of Mr. Jounston, the 
Senator from Indiana (Mr. BAYH), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Pennsylvania (Mr. 
Hernz), the Senator from Minnesota 
(Mr. Humpnrey), the Senator from 
Texas (Mr. Tower), and the Senator 
from New Jersey (Mr. WILLIAMS) were 
added as cosponsors of S. 607, a bill to 
establish a Minority Business Develop- 
ment Administration in the Department 
of Commerce. 

Ss. 617 

At the request of Mr. Inovye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 617, a bill to 
amend the CHAMPUS program provided 
for under chapter 55 of title 10, United 
States Code, in order that the services of 
a qualified professional psychiatric nurse 
may be provided under such program 
without a requirement that such serv- 
ices be specified by a physician. 

S. 618 

At the request of Mr. Inovye, the Sen- 
ator from Hawaii (Mr. MaTSUNAGA) was 
added as a cosponsor of S. 6138, a bill to 
amend the CHAMPUS program provided 
for under chapter 55 of title 10, United 
States Code, in order that the services 
of a licensed registered nurse may be 
provided under such program without a 
requirement that such services be speci- 
fied by a physician. 

S5. 671 

At the request of Mr. Bentsen, the 

Senator from Texas (Mr. TOWER) was 
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added as a cosponsor of S. 671, to amend 
the Federal Aviation Act of 1958. 


S. 672 


At the request of Mr. HUMPHREY, the 
Senator from Michigan (Mr. GRIFFIN) 
was added as a cosponsor of S. 672, a 
bill to provide for the procurement by 
the General Services Administration of 
existing solar energy devices for use in 
Government buildings. 

5. 708 


At the request of Mr. CLARK, the Sena- 
tor from Minnesota (Mr. ANDERSON), the 
Senator from Nevada (Mr. CANNON), the 
Senator from New Hampshire (Mr. 
DurxKIN), the Senator from New York 
(Mr. Javirs), and the Senator from 
Louisiana (Mr. JoHNSTON) were added 
as cosponsors of S. 708, a bill to amend 
title XVIII of the Social Security Act 
to provide payment for rural health 
clinic services. 

sS. 720 

At the request of Mr. HUMPHREY, the 
Senator from Kansas (Mr. DOLE) was 
added as a cosponsor of S. 720, the Na- 
tional Child Nutrition Information and 
Education Act of 1977. 


5. 740 


At the request of Mr. Pearson, the 
Senator from Vermont (Mr. Lean), the 
Senator from Michigan (Mr. GRIFFIN), 
and the Senator from West Virginia (Mr. 
RANDOLPH) were added as cosponsors of 
S. 740, to amend the Internal Revenue 
Code. 

S5. 744 

At the request of Mr. BARTLETT, the 
Senator from New Mexico (Mr. Do- 
MENICI) was added as a cosponsor of S. 
744, a bill to restore public accountability 
for decisions affecting the compensation 
of Members of Congress and other Fed- 
eral officials. 

S. 746 

At the request of Mr. McGovern, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 746 
to provide emergency price and income 
protection for farmers for the 1977 crops. 

AMENDMENT NO. 40 

At the request of Mr. MCCLELLAN, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of amendment 
No, 40, intended to be proposed to S. 11, 
to provide for the appointment of addi- 
tional district court judges. 


SENATE RESOLUTION 94—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO INTERNATIONAL COOPER- 
ATION TO CURB NUCLEAR PRO- 
LIFERATION 


(Referred to the Committee on For- 
eign Relations.) 


Mr. CHURCH (for himself, Mr, Percy, 
Mr. ANDERSON, Mr. Bayu, Mr. BIDEN, Mr. 
Brooke, Mr. Case, Mr. CLARK, Mr. CRAN- 
stoN, and Mr. EAGLeToNn) submitted the 
following resolution: 

S. Res. 94 

Resolved, 

Whereas the proliferation of nuclear ex- 
plosive devices poses a grave threat to con- 
tinued international progress toward world 
peace and development; 
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Whereas the detonation of nuclear explo- 
sives, even by developing countries, under- 
scores the urgency of this threat; 

Whereas the Senate of the United States 
ratified the Treaty on the Non-Proliferation 
of Nuclear Weapons, which committed the 
United States “not in any way to assist, en- 
courage, or induce any nonnuclear weapons 
State to manufacture or otherwise acquire 
nuclear weapons or other nuclear explosive 
devices .. ."; 

Whereas nonnuclear weapons states agreed 
to the Non-Proliferation Treaty to accept 
international safeguards to prevent “diver- 
sion of nuclear energy from peaceful uses 
to nuclear weapons or other nuclear explo- 
sive devices”; 

Whereas the proposed transfer of nuclear 
enrichment and reprocessing facilities to 
nonnuclear weapons states enhances their 
ability to construct nuclear weapons; 

Whereas the accumulation of spent reactor 
fuel, containing potential weapons-grade 
material, under the sovereign control of non- 
nuclear weapons states raises immediate 
dangers of further nuclear weapons pro- 
liferation; 

Whereas the continued indigenous devel- 
opment of nuclear facilities (including re- 
processing and enrichment) beyond the 
reach of existing international controls em- 
phasizes the imperative need to increase the 
scope, comprehensiveness, and effectiveness 
of international safeguards and other con- 
trols on the use of nuclear technology; 

Whereas international efforts to control 
proliferation historically have failed to keep 
pace with world nuclear development, and, 

Whereas there is a pressing need for more 
concerted United States leadership to raise 
international awareness of the magnitude 
of the proliferation threat and to seek effec- 
tive international action to curb prolifera- 
tion: Now, therefore, be it 

Resolved, That the Senate of the United 
States— 

(a) commends the President of the United 
States for his stated intentions to give dip- 
lomatic priority to the pursuit of non- 
proliferation measures; 

(b) endorses and strongly supports active 
consultations and negotiations with world 
leaders on the highest level— 

(1) to curb the spread of nuclear enrich- 
ment and reprocessing facilities and other- 
wise discourage the diversion of nuclear 
energy from peaceful uses to nuclear weap- 
ons or other nuclear explosive devices; 

(2) to achieve universal acceptance of in- 
ternational safeguards on all peaceful nu- 
clear activities, as well as to seek interna- 
tional cooperation to improve the packaging 
and handling of high level wastes and to 
provide for international storage of pluto- 
nium, spent reactor fuel, and other sensitive 
nuclear materials; 

(3) to explore possible international ar- 
rangements for the provision of nuclear fuel 
services to help meet the legitimate energy 
needs of cooperating states; 

(4) to reach agreement on sanctions to be 
applied against any nation which seeks to 
acquire a nuclear explosives option; and, 

(5) to strengthen the safeguards of the 
International Atomic Energy Agency; 
and, 

(c) shall act promptly on legislation to 
enact a clear statement of goals for United 
States non-proliferation policy providing 
guidance and support to these Presidential 
diplomatic initiatives, and to establish a 
clear statutory framework for the develop- 
ment and implementation of United States 
nuclear export policy. 


Mr, CHURCH. Mr. President, 14 years 
ago, President John F. Kennedy warned 
of “the new face of war.” He said: 
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Total war makes no sense in an age when 
great powers can maintain large and rela- 
tively invulnerable forces and refuse to sur- 
render without resort to those forces. It 
makes no sense in an age when a single nu- 
clear weapon contains almost ten times the 
explosive force delivered by all of the allied 
air forces in the Second World War. It makes 
no sense in an age when the deadly poisons 
produced by a nuclear exchange would be 
carried by wind and water and soil and seed 
to the far corners of the globe and to gener- 
ations yet unborn. 


These words remain as poignant to- 
day as in 1963. The urgency with which 
President Kennedy pleaded for a “strat- 
egy of peace” rather than annihilation 
has not lost its meaning. If anything, the 
dangers have grown, for we now stand 
at the threshold to an era of unexpected 
energy demands likely to sow the Earth 
with nuclear reactors—each one of which 
could become the parent of new-born 
bombs. 

Whether or not a system of global 
birth control can be devised and imposed 
upon this lethal parenthood remains to 
be seen. Certainly our record so far is 
lamentable. We have faced several major 
opportunities to harness the atom, and 
each time we have failed. Cats, we pre- 
tend, have nine lives; but I have never 
heard that claim made for civilization. 

Today, as President Carter has said: 

...the hour is too late for business as 
usual, for politics as usual, or for diplomacy 
as usual. An alliance for survival is needed— 
transcending regions and ideologies—if we 
are to assure mankind @ safe passage to the 
twenty-first century. 


For now we confront the worst peril 
yet in the unhappy history of man 
against the bomb. Tremendous are the 
pressures that stimulate the spread of 
nuclear reactors across the Earth. The 
energy crisis is upon us, and virtually 
every nation reaches out for its own re- 
actors to generate electricity. A multi- 
billion-dollar market summons eager 
salesmen from the United States, Eng- 
land, France, Germany, Canada, the 
Soviet Union, Japan, and other supplier 
nations. The lure of enormous profits be- 
comes overriding, and considerations of 
arms control and environmental safety— 
even the specter of nuclear war itself— 
gives way. 

Said Adlai Stevenson in 1952: 


We will never be able to release the power 
of the atom to build, unless we are able to 
restrain its power to destroy. 


We face the same dilemma today. 
How ean these nuclear reactors produce 
their electricity and still be harnessed to 
the ends of peace? 

Some believe it is already too late. Not 
long ago, a distinguished panel of scien- 
tific experts concluded that “nuclear war 
in some form is likely before the end of 
this century, and will probably occur as 
the direct result of a proliferation of nu- 
clear powers and weaponry.” 

Clearly, a dramatic act of leadership 
by the United States is called for—not 
a utopian dream. Schemes to change hu- 
man nature have not worked well in the 
past, and we shall never quell the human 
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appetite for profit and power. Instead, 
we must pursue plans that have some 
chance in the real world. It will be diffi- 
cult, but not impossible. As President 
Kennedy said in 1963, “Our problems are 
manmade; therefore, they can be solved 
by man.” 

What are the elements that might fur- 
nish us with a solution? We must begin 
by recognizing the mutuality of interests 
among nations able to supply nuclear 
reactors and those desiring to purchase 
them. The suppliers have a common in- 
terest in developing uniform interna- 
tional controls to prevent diversion of 
reactor fuels into bomb building. 

As long as unrestricted competition for 
these miultibillicn-dollar sales contin- 
ues to govern, the buyers—not the sell- 
ers—will set the terms. We have seen 
this happen for years in conventional 
arms sales. In 1952, our international 
arms sales amounted to $300 million; to- 
day, they have soared to an estimated 
$20 billion in this last year alone. Not 
that we wished to fill Asian countries 
with huge stockpiles of weapons; not 
that we believed the inflammatory Mid- 
dle East was a good place for mountains 
of missiles and tanks; but because we 
reasoned that others would sell the 
weapons if we did not. 

The United States has become muni- 
tions maker of the world, selling the 
means for new wars on almost every con- 
tinent, always with the justification: “If 
we don’t, the Russians, the French, the 
English, or somebody else will.” So, for 
the profit, the balance of trade, and the 
political leverage, we do it. 

And so it is with nuclear reactors, too. 
Already, we are introducing nuclear tech- 
nology and equipment into the tension 
areas of the world, under the guise that 
“if we don’t others will”—the universal 
excuse for doing wrong. We have as- 
sisted South Korea, Iran, Taiwan, and 
India, among others, with so-called 
peaceful nuclear programs only to find 
the Koreans and Iranians striving to buy 
reprocessing plants from European sup- 
pliers; Taiwan developing stockpiles of 
plutonium diverted from her reactors; 
and India setting off a nuclear explosion. 
Within weeks of the Indian blast, Presi- 
dent Nixon promised first Egypt, then 
Israel, to help expand their nuclear en- 
ergy programs in the very midst of the 
inflamed Middle East. And last May an 
American firm applied for a license to 
introduce reactors into South Africa, at 
the tip of another continent seething 
with unrest. 

This terrifying trend must be stopped 
before it is too late. 

Legislation now pending in the Con- 
gress to strengthen controls on nuclear 
sales abroad testifies to the growing con- 
cern in the United States over this chain 
reaction. 

But the lessons of the past demon- 
strate that the passage of national legis- 
lation, however well intended, will fall 
short of the mark in the absence of an 
international accord to tame the atom. 
We, ourselves, soon will disregard our 
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own standards if other supplier nations 
keep offering the carrot of complete fuel 
cycles, in order to make lucrative sales. 

Mr. President, it is of utmost impor- 
tance that the United States commit it- 
self to an active nonproliferation policy 
and take the lead in establishing new 
safeguards that would promote peace and 
security while giving all States access to 
the peaceful use of nuclear technology. 
It is absolutely vital for our country to 
work with others to formulate a world- 
wide safeguard system for nuclear fuels 
while there is still time. 

In a spirit of support for the efforts of 
the new administration to achieve these 
important goals, I join with Senator 
Percy of Illinois to submit a resolution 
on nuclear proliferation. We are joined 
by several cosponsors: Senators ANDER- 
son, BAYH, BIDEN, BROOK, CASE, CLARK, 
CRANSTON, EAGLETON, GLENN, GRAVEL, 
HATFIELD, HEINZ, HUMPHREY, JAVITS, 
KENNEDY, LEAHY, MATSUNAGA, MCGOVERN, 
METCALF, METZENBAUM, PELL, RIBICOFF, 
RIEGLE, STEVENSON, and ZORINSKY. 

Mr. PERCY. Mr. President, the resolu- 
tion which Senator CHURCH and I are 
submitting today with the cosponsorship 
of several of our colleagues deals with one 
of the most pressing problems facing the 
United States and the world today— 
nuclear proliferation. 

During the 94th Congress, countless 
hours were devoted to the task of break- 
ing new ground with legislation to for- 
mulate a coherent U.S. policy in this field, 
including strengthened nuclear export 
controls and a call for new diplomatic 
initiatives. Although no final action was 
taken on this legislation, congressional 
efforts did contribute to a new awareness 
of the problem. 

A great deal remains to be done if we 
are to have any hope of bringing prolifer- 
ation under control. Prompt Senate ac- 
tion on this resolution will help to renew 
that effort. 

The resolution notes the magnitude 
and urgency of the proliferation threat, 
pointing out the grave danger of re- 
cent developments in nonnuclear-weapon 
states—including the spread of sensi- 
tive nuclear enrichment and reprocessing 
technology, the accumulation of spent 
reactor fuel containing potential weap- 
ons-grade material, and the steady 
movement in many nations toward the 
capability to produce nuclear explosive 
devices beyond the reach of existing in- 
ternational controls. 

Three central points lie at the heart 
of the resolution. First, that we are 
greatly encouraged by President Carter’s 
efforts to give this issue the diplomatic 
priority which it requires, including con- 
versations between Vice President Mon- 
DALE and numerous world leaders and 
the continuing bilateral discussions. 

Second, it urges the President to con- 
tinue to pursue this issue on the highest 
levels. If the United States hopes to per- 
suade other nations to adhere to unprec- 
edented controls in order to further this 
international imperative, we must begin 
by conveying the great importance which 
we attach to the issue. 

Finally, the resolution expresses the 
intention of the Congress to act promptly 
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in the 95th Congress on comprehensive 
legislation to establish a clear U.S. policy 
on proliferation. The resolution recog- 
nizes that much of this effort can only 
be accomplished through diplomatic ini- 
tiatives, not through legislation. How- 
ever, it does note the very important 
responsibility of Congress to act in those 
areas where legislation is appropriate 
and to provide guidance and support to 
the President's diplomatic efforts. 

Mr. President, I am confident that the 
Senate will want to act promptly on this 
resolution as a signal to the world that 
we strongly endorse the efforts of our 
President to seek an answer to this stag- 
gering problem, and as a signal to our 
President that the Congress intends to 
present him with comprehensive legisla- 
tion in this session of Congress. 


AMENDMENTS SUBMITTED FOR 
PRINTING 
INLAND NAVIGATION IMPROVE- 
MENT ACT OF 1977—S. 1712 


AMENDMENT NO. 44 


(Ordered to be printed and referred 
to the Committee on Environment and 
Public Works.) 

Mr. DOMENICI. Mr. President, pre- 
viously during today’s session, I had the 
opportunity to introduce “the Inland 
Navigation Improvement Act of 1977.” 
A description of that bill to authorize the 
reconstruction of locks and dam 26 and 
impose a national system of waterway 
user charges can be found at another lo- 
cation in the Record. That bill essen- 
tially consists of two sections from last 
year’s omnibus bill, sections that I helped 
to write. 

But as I have worked on this subject, 
it has become clear to me that an alter- 
native approach needed consideration 
during our hearings this year. It is for 
that reason that I am today introducing 
this amendment that deals specifically 
with the problems associated with locks 
and dam 26. This amendment establishes 
a user fee at locks and dam 26, and only 
at that facility, and it bases the fee solely 
on the costs to the Federal taxpayer of 
construction locks and dam 26. 

Our Nation confronts in the years 
ahead the challenge of a major recon- 
struction of the inland waterway system. 
There are estimates that the cost of such 
a program will run to several billions of 
dollars. As I have explained on the Sen- 
ate floor on many previous occasions, I 
do not believe that such a full Federal 
subsidy is fair to the American taxpayer, 
and I believe that it subverts a rational 
and cost-effective national transporta- 
tion policy. Stated simply, it is not in the 
national interest to continue to give the 
barge operators a totally free ride. 

The approach of this amendment may 
overcome some of the arguments, how- 
ever incorrect, that last year’s commit- 
tee bill would have imposed burdens 
unequally. This alternative approach 
would say that any components of the 
system now in existence, or actually 
under construction, shall be finished and 
will be operated and maintained for free 
by the Federal Government. 

But when the Federal Government 
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begins construction of a new major 
navigational project or begins major 
rehabilitation on an older one, it shall be 
the policy of the Congress to impose a 
charge that recovers that capital cost, 
with Government-rate interest, over the 
life of the project. This approach antici- 
pates that the Federal Government will 
continue to provide the costs of operat- 
ing and maintaining those projects as a 
subsidy to the waterway industry. This 
approach has one further benefit, I be- 
lieve. For the first time, it will give real 
assurance to the taxpayers of the real 
need for a particular waterway “im- 
provement.” It will lessen the danger 
that projects will float along on inflated 
“benefits,” because the potential users 
will no longer lobby for the gold plate, 
since they will have to pay for it. The 
corps will build what is needed, and no 
more. 

This approach, I would note in clos- 
ing, is very similar to that now utilized 
by the Corps of Engineers and other 
Federal agencies in requiring that the 
users of hydroelectric power and munic- 
ipal water and irrigation water agree to 
repay the full Federal cost of those bene- 
fits over the life of the dam. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed at 
this point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 44 

On page 7, line 9, insert the following and 
renumber subsequent sections accordingly: 

“Sec. 6(a) In order to promote greater 
equity among all modes of transportation 
and to demonstrate more effectively the eco- 
nomic benefits for the project authorized by 
Section 1 of this Act, the Secretary of the 
Army, acting through the Chief of Engineers, 
is authorized and directed to institute a 
lockuse fee at such project, under the terms 
of subsection (b) of this section. 

“(b) Following public hearings and not 
later than 15 months after the date of enact- 
ment of this Act, the Secretary shall publish 
in the Federal Register final regulations for 
the lock-use fee authorized by subsection 
(a) of this section. Such fee shall be set at 
a rate sufficient to recover the full cost to 
the Federal government of the project au- 
thorized by Section 1 of this Act, together 
with a rate of interest that is based on the 
yield of Federal long-term obligations, over 
the life of the project. Such fee shall vary 
according to tonnages, value of cargo, or such 
other factor as the Secretary finds to be rea- 
sonable and equitable. 

“(c) Notwithstanding any other provision 
of law, the fees authorized by subsection (a) 
of this Section shall become effective on Jan- 
vary 1, 1979, or 90 days following the initia- 
tion of construction on the project author- 
ized under Section 1 of this Act, whichever 
occurs later, During the period of construc- 
tion, fees shall be set so no more than 10 
per cent of the final Federal cost will have 
been recovered when the new project is 
opened to traffic. with the remainder to be 
recovered in equal installments during the 
succeeding 50 years, or the estimated life of 
the project, whichever fs the lesser. Such fees 
shall be adjusted annually to refiect any 
variation in receipts greater or lesser than 
had been anticipated. 

“(d) Each commercial user of Locks and 
Dam 26 shall pay the fee authorized by this 
Section prior to transit of Locks and Dam 26 


The Secretary shall prohibit transit of such 
lock to any commercial vessel that fails to 
make such payment. 
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“(e) In establishing and revising the fee 
under this section, the Secretary shall allow, 
as an Offset or deduction the payment of any 
Federal tax, including a tax on fuels, that 
may be imposed on commercial vessels using 
the inland waterways of the United States, 
or any general waterway user charge that 
may be enacted subsequent to enactment of 
this Act.” 


DIRECT ELECTION OF THE PRESI- 
DENT—SENATE JOINT RESOLU- 
TION 1 

AMENDMENTS NOS. 45 THROUGH 51 

(Ordered to be printed and Referred 
to the Committee on the Judiciary.) 

Mr. ALLEN submitted seven amend- 
ments intended to be proposed by him to 
the joint resolution (S.J. Res. 1) propos- 
ing an amendment to the Constitution to 
provide for the direct popular election of 
the President and Vice President of the 
United States. 

Mr. ALLEN. Mr. President, in a 
moment I shall send to the desk a series 
of amendments to Senate Joint Resolu- 
tion 1. All of these amendments proposed 
are constitutional amendments, and they 
are designed to be submitted under the 
same resolution that would submit the 
direct election of the President and Vice 
President amendment. 

It is not necessary, Mr. President, as 
the Senator knows, to have a separate 
resolution on each proposed amendment 
to the Constitution. One resolution can 
submit a series of amendments, each one 
going out to the States under the resolu- 
tion and be acted on separately by the 
State legislature. 

And it is the custom to provide that 
the amendment must be adopted within 
7 years from its submission. 

If these amendments are agreed to in 
the Committee on the Judiciary or if one 
or more of them are agreed to. the res- 
olution submitting the direct election of 
the President and Vice President amend- 
ment would contain such amendments as 
Congress might agree to and would be 
submitted in the Senate in such manner 
as the Committee on the Judiciary might 
submit it to the Senate. Of course, it 
would then be subject to amendment and 
debate here on the floor. 

The first amendment that I am going 
to provose to Senate Joint Resolution 
No. 1 is an amendment that provides 
that no person shall be assigned to any 
public school or public school system on 
the basis of race. That would be an anti- 
busing amendment to the Constitution. 

The next amendment I am provos- 
ing—and it would be my understanding 
that these amendments would go to the 
Judiciary Committee where Senate 
Joint Resolution 1 is being considered— 
would be a constitutional amendment 
which would provide for definite terms 
of office for the members of the Supreme 
Court, the courts of appeal, and the dis- 
trict courts, providing for 8-year terms 
for Supreme Court Justices, 6-year 
terms for courts of appeal, and 6-year 
terms for district Federal judges, the 
only difference being that the district 
judges, under the amendment, would be 
elected by the people of the district 
wherein they might serve. 
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As to the election it would have no 
affect on the manner of selection of the 
district judges. They are already ap- 
pointed for life and would not be sub- 
ject to the election provisions of this 
amendment. It would apply to the length 
of term of Supreme Court Justices, and 
the fact that they would be appointed 
for 8-year terms. They, of course, would 
be eligible for reappointment if the then 
sitting President saw fit to reappoint 
them. 

The next amendment I am proposing 
as an amendment to Senate Joint Reso- 
lution 1 is a constitutional amendment 
which would permit prayer, voluntary, 
nondenominational prayer or medita- 
tion, in public schools or other public 
buildings which are supported in whole 
or in part through the expenditure of 
public funds. 

I might say this amendment was voted 
here in the Senate on one occasion, 
though the amendment at that time, to 
which it was attached, did not pass the 
Senate. It has been acted upon favorably 
here in the Senate. 

The next amendment would be a right 
to life constitutional amendment. 

The next amendment would be an 
amendment requiring a balanced budget 
by our National Government, some- 
thing that both Mr. Carter and Mr. Ford 
in the recent Presidential election prom- 
ised they would see the Nation had dur- 
ing the 4-year period which we entered 
upon on January 20. This would make 
that not just a campaign promise but a 
reality. I have two amendments of that 
nature, wording the issue somewhat 
differently. 

The next amendment is a novel ap- 
proach to the problem that our Chief 
Executives, our Presidents, sometimes 
face when they leave office in that fre- 
quently they are young men—John F. 
Kennedy would have been still in his 
40's, I believe, or early 50's, at the end 
of his second term had he had the op- 
portunity to serve for two terms—but 
their talents and their abilities are not 
called upon by the Nation to be put to 
use in the interest of the Nation. Some- 
times they speak; sometimes they do 
nothing but have a proposed vacation. 

I think it might be well, and this 
amendment would advance the idea, of 
providing that any person who shall 
become President of the United States 
after ratification of this article shall, 
upon leaving office as President, and upon 
certifying to the Secretary of the Senate 
his desire so to do and taking the oath 
of office prescribed for a U.S. Senator, 
become a U.S. Senator from the Nation 
at large. The term of office of such Sen- 
ator from the Nation at large shall be for 
a single term of 6 years dating from the 
next preceding January 3 prior to the 
date on which he shall have left office 
as President. 

In other words, it would be coextensive 
with the Senate term rather than a Pres- 
idential term. 

Such Senator from the Nation at large 
shall have one vote in the Senate except 
that he shall not have the right to vote 
in the Senate in the organization of the 
Senate. 

I think that would be a wise provision, 
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to provide that he could not vote on the 
organization of the Senate. That would 
be done by the 100 Senators. 

Except for that he shall otherwise 
have the same duties, responsibilities, 
rights and privileges as other Senators, 
but he shall not be paid a salary. 

The chances are he would possibly 
have legislative retirement and Presiden- 
tial retirement and would not need an 
additional salary. He would have the 
right to have an office, staff allowance, 
and other emoluents of office. This 
would not apply to anyone except those 
who were elected after the ratification 
of the amendment. 

Of course, if the amendment is sub- 
mitted and is sent out to be ratified by 
three-quarters of the States, it would 
take several years at best to be ratified. 
The chances are it would not apply to 
the person who might be elected in No- 
vember of 1980, though it could theoreti- 
cally apply to that person, It would ap- 
ply to all persons elected subsequent to 
that. It would give retiring Presidents 
a 6-year term in the U.S. Senate, having 
all rights and privileges of a Senator, ex- 
cept the right to vote on the organization 
of the Senate. 

Mr. President, I ask unanimous con- 
sent that these amendments be sub- 
mitted to the Judiciary Committee and 
that they be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOTICES OF HEARINGS 
COMMITTEE ON RULES AND ADMINISTRATION 


Mr. CANNON. Mr. President, on 
Wednesday, March 2, at 10 a.m., in room 
301 of the Russell Senate Office Building, 
the Committee on Rules and Adminis- 
tration will hoid an open meeting to cr- 
ganize the committee and adopt com- 
mittee rules for the 95th Congress. 

Immediately following that meeting 
the committee will commence open hear- 
ings on Senate Resolution 5 and other 
resolutions relating to Senate Rule XXII 
which were referred to the Rules Com- 
mittee on January 4 with instructions 
to report back not sooner than 60 nor 
more than 90 days, a period ending on 
April 4. 

I would appreciate it if Senators de- 
siring to testify or submit statements for 
the record would notify the Rules Com- 
mittee by telephoning Miss Peggy L. 
Parrish at extension 4-0281. 

LIBRARY SERVICES AND CONSTRUCTION ACT 

AMENDMENTS 

Mr. PELL. Mr. President, I am glad to 
add the names of Senators RANDOLPH, 
WILLIAMS, and HATHAWAY as cOsponsors 
of S. 602, the Library Services and Con- 
struction Act Amendments of 1977. It isa 
pleasure to be working with them on this 
effort. 

In regard to the bill, I wish to an- 
nounce that we will hold a hearing on 
libraries in Washington on March 9. We 
hope to follow this hearing with two 
others, one each in New York and in 
Providence. The Providence hearing will 
be held on March 19, and the hear- 
ing in New York will be held near that 
date. 
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BUDGET FOR EDUCATION 


Mr. PELL. Mr. President, President 
Carter has submitted his proposed 
budget for education for fiscal year 
1978. I view it with mixed emotions— 
it is neither as disastrous for education 
as was widely rumored prior to its sub- 
mission, nor as favorable as one who is 
deeply interested in our Nation’s edu- 
cational system could have hoped. 

The previous administration proposed 
deep slashes in education funding. 
President Carter has, in most cases, re- 
stored program funding requests to their 
existing levels, thereby assuring that 
vitally needed educational services not 
be drastically reduced. However, I am 
disappointed that this is all that he has 
done in his budget requests. By reinstat- 
ing the status quo, dollar for dollar, he 
has failed to take into account the 
ravages of inflation. His 1978 dollars will 
not be able to buy the same level of 
educational services and materials that 
our schools and colleges were able to 
purchase with their 1977 dollars. I in- 
tend, as chairman of the Education 
Subcommittee, to do what I can to in- 
sure that increased levels of funding 
are attained, so that ongoing educa- 
tional programs do not suffer. 

In two significant areas, President 
Carter has proposed substantial in- 
creases—title I of the Elementary and 
Secondary Education Act and the basic 
educational opportunity grant program. 
I commend him for his wisdom and com- 
passion in targeting additional funds on 
these two programs. 

Title I is our largest program of aid 
to elementary and secondary education, 
focused on the disadvantaged who need 
additional educational attention in order 
to keep up with their classmates. For the 
past 10 years, title I spending per pupil 
has increased at only three quarters of 
the rate of spending per pupil for all 
other children. The increase of $350 mil- 
lion proposed by President Carter, put- 
ting the total appropriation request at 
$2.635 billion for fiscal year 1978, will cut 
that expenditure gap in half. In addition, 
it will allow needy children who are not 
currently enrolled in title I programs to 
participate in these remedial programs. 

The Basic Educational Opportunity 
Grant program, of which I was the prin- 
cipal author in 1972, provides the foun- 
dation of student financial assistance for 
postsecondary education for all students. 
It is based on the premise that higher 
education should be available to all who 
seek it and can benefit from it, not lim- 
ited to the privileged few who can af- 
ford it. For the past 2 years, the program 
has been fully funded, with the maximum 
grant of $1,400, In the Education Amend- 
ments of 1976, the Congress raised the 
grant ceiling to $1,800, in recognition of 
spiraling college costs. The level of $2.316 
billion proposed by President Carter will 
allow for a maximum grant of $1,600 for 
the academic year 1978-79. While this 
does not take the full step toward full 
funding of the program, as I would have 
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hoped, it represents a major improve- 
ment over the request of the prior admin- 
istration, which would have left grants 
at $1,400 or less. 

Under the budget level proposed by 
President Carter, basic grants will be 
available for the first time to some half- 
million students from families with in- 
comes in the $13,000-$17,000 range. 
These families, as well as those from 
lower income brackets, are being increas- 
ingly squeezed by rising college costs. 
Finally, grant assistance will be avail- 
able for their children, a result I have 
worked for for years. I am pleased that 
President Carter has taken a partial step 
toward our ultimate goal of an $1,800 
ceiling on grants; I look forward to 
working with him to attain that goal. 

Two budget decisions made by Presi- 
dent Carter distress me, and I would 
hope that he would reconsider them. The 
first is his decision not to request any 
new funds for the National Direct Stu- 
dent Loan program. This loan program 
has been a basic source of student sup- 
port since its enactment in 1958. Low in- 
terest loans have been available to needy 
students through their colleges. Many 
of these students could probably not 
have obtained similar loans through 
banks. 

In the January/February 1977 issue of 
Today’s Education, then President-elect 
Carter noted “many who attend college 
face tuition increases at the same time 
they find it difficult to acquire grants and 
loans.” Unless this decision is reversed, 
students will find it even more difficult— 
if not impossible—to find loan assistance 
to enable them to complete their edu- 
cation. 

The other decision which I believe to 
be misguided involves the impact aid 
program. This is the program which 
compensates communities for the finan- 
cial drain on their tax base and educa- 
tional system due to the presence of 
Federal employees and military person- 
nel in the school district. 

I am aware that a succession of Presi- 
dents, beginning with President Eisen- 
hower, have sought to curtail this pro- 
gram, and to reform its operation. For 
that reason, the Congress rewrote the 
legislation in 1974 to make the Federal 
payments more accurately reflect the na- 
ture of the Federal burden on school dis- 
tricts. Now, through his budget request, 
President Carter seeks to undo every- 
thing that we accomplished. 

Districts across the country have 
planned their school budgets and set 
their tax levies in anticipation of their 
entitlement for impact aid. Slashing pro- 
gram appropriations in half, as the 
President proposes, could severely harm 
educational programs in a large number 
of school districts. 

Of special concern to my own State 
of Rhode Island, as well as to a number 
of other States, is the President’s failure 
to request funding for a number of hold 
harmless provisions in the law which are 
designed to cushion the effect of the re- 
forms enacted in 1974 by gradually 
decreasing a district’s entitlement. One 
of these provisions deals with communi- 
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ties which formerly had military instal- 
lations whose children were educated in 
public schools. When these bases were 
closed, the children remained, but. they 
were no longer counted for purposes of 
eligibility for funding. The potential im- 
pact on these school districts’ budgets 
was catastrophic. As a result, the phase- 
down was enacted, to enable these com- 
munities to gradually increase their 
school revenues to make up the slack 
caused by the Federal pullout. If this 
hold harmless, as well as others, is not 
funded, many school districts in my State 
will suffer severely. 

One final note of disappointment con- 
cerning these two adverse budget deci- 
sions—both of them violate the law that 
is now on the books. The law requires 
that the national direct student loan pro- 
gram be funded at the level of at least 
$286 million before the basic grant pro- 
gram can be funded. President Carter’s 
budget ignores this requirement. 

Similarly, the law requires the pay- 
ment of impact aid for children whose 
parents reside on non-Federal property 
and in public housing, as well as for 
those whose parents reside on Federal 
property. President Carter's budget ig- 
nores this requirement. 

We have been through too many years 
when the law has been ignored or winked 
at. I regret that President Carter seems 
to have fallen into the same trap by 
adopting two of the budget recommenda- 
tions of the previous administration. I 
sincerely hope that, upon refiection, he 
will reverse his earlier decision to go 
along with reduced budget levels, and 
will instead support adequate levels of 
funding for loans and impact aid, in con- 
formity with the statutes authorizing 
these programs, 


ELECTRONICS PRODUCTION: THE 
NEW AMERICAN INDIAN CRAFT 


Mr. BARTLETT. Mr. President, Dr. 
Keith L. Fay, visiting professor of mar- 
keting at the American University School 
of Business Administration, and the au- 
thor of numerous publications, papers, 
and articles on the marketing industry, 
has recently completed an article en- 
titled “Electronics Production, the New 
American Indian Craft—a way to better 
economic opportunities” which relates 
how and the instances in which the man- 
ual dexterity and keen eyesight of Native 
Americans has been applied to develop 
economic opportunities for Indian Tribes 
and communities. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ELECTRONICS PRODUCTION— THE New AMERI- 
CAN INDIAN CRAFT (A WAY TO BETTER ECO- 
NOMIC OPPORTUNITIES) 

(By Dr. Keith L. Fay) 

Historically the American Indian people 
have been noted for their artistic ability and 
their craftsmanship in handmaking jewelry, 
blankets, and magnificent beadwork. These 
abilities have now been turned to more mod- 
ern endeavors today. More and more Indian 
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people are learning to apply their skills to 
the manufacturing of electronics equipment 
and components, 

While not every Indian has all of the skills 
necessary to become an immediately employ- 
able person in this industry, the native man- 
ual dexterity and keen eyesight of the Indian 
people make them excellent workers for the 
assembly of tiny electronic components. In 
the words of one such individual, a member 
of the Hidatsu Tribe of North Dakota, “The 
teachings of my early youth in the making 
of pottery and bead and quiliwork, which 
demand patience and attention to detail in 
order to complete the job, gave me steady 
hands. This helped me prepare for work in 
electronics assembly. Now I'm working and 
earning good money.” 

The opportunity for gainful employment 
has been the desire of most Indians for 
many years. The way to better living condi- 
tions is through better job oppcrtunities. 

The lack of permanent job opportunities 
in reservation areas has long been recognized, 
by both tribal officials and Bureau of Indian 
Affairs economic development specialists, as 
& major deterrent to the improvement of 
living conditions on many of America's Fed- 
eral Indian reservations. On some reserva- 
tions, less than fifty percent of the available 
labor force is currently employed on a full- 
time basis. On others, the only employment 
available in the past has been in agriculture, 
in extractive industry such as mining, lum- 
bering, or fishing, or in arts and crafts 
pursuits. 

During the past several years, significant 
advances in improving employment oppor- 
tunities have been made by many tribes. 
Through the combined efforts of tribal lead- 
ers and industrial development specialists of 
the Bureau, in cooperation with leaders of 
electronics firms, several tribes have located 
electronic production facilities on their res- 
ervations. The plants offer employment to 
several hundred Indians, with facilities rang- 
ing in size from a fifteen-person work force 
to one which employed over 1,000 Indian em- 
ployees. Operation of the firms varies from 
complete Indian ownership and management 
to an Indian-owned facility leased to a na- 
tional manufacturer who supervises opera- 
tions, often using Indian managers and 
foremen. 

The number of electronics firms operating 
in reservation areas precludes a discussion 
of each firm. However, by using a representa- 
tive sample, one can see the effect the elec- 
tronics industry has had on alleviating em- 
ployment problems on reservations. One can 
also see how well the Indian people have 
adapted to this new craft, Several firms and 
their histories are presented to achieve this 
end. The firms are: Fairchild Semiconductor 
Division, Fairchild Camera and Instrument 
Company; General Dynamics Corporation; 
Nothrup Dakota Inc.; The Turtle Mountain 
Corporation; and the Warm Springs Assem- 
bly Plant, and Omni-Lab, Inc. which is no 
longer operational. 

FAIRCHILD SEMICONDUCTOR DIVISION 


The initial contact with Fairchild was 
made in July, 1964, by Mr. John Zachry, 
Industrial Development Specialist, Los An- 
geles Office of the Bureau of Indian Afairs. 
The purpose of this meeting was to induce 
Fairchild to locate part of their electronics 
production on an Indian reservation. 

The officials of Fairchild visited many res- 
ervations and held discussions with several 
tribal groups before the company decided to 
locate a branch plant on the Navajo Reserva- 
tion near Shiprock, New Mexico. The plant 
was to be used for the assembly of silicon 
transistors. The industrial development agen- 
cles of the State of New Mexico and the city 
of Farmington played:a major part in dem- 
onstrating to Fairchild the value of a New 
Mexico location, and the tribe convinced 
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the company that Shiprock should be the 
site for the plant. Company officials were 
also convinced that the Navajo people were 
particularly suited for the type of work en- 
tailed in the production of transistors. 

The Shiprock site was selected by the tribe 
as a part of the tribal endeavor to create an 
industrial complex in an area that in the 
past had been solely agricultural in nature, 
The Navajo Tribe, long aware of the needs 
of its people, especially regular employment, 
was establishing vigorous economic and man- 
power development programs to assist tribal 
members to enter the mainstream of Amer- 
ican life. Fairchild’s new plant on the reser- 
vation was expected to contribute substan- 
tially to that goal. 

The company operated in temporary quar- 
ters in the Shiprock community until the 
tribe completed the construction of new 
plant facilities. The plant constructed was 
& modern 33,600 square foot building, esti- 
mated to have cost $844,000, including fix- 
tures and facilities. It was built using tribal 
funds with a healthy assist ($463,000) from 
the newly formed Economic Development 
Administration (EDA), Department of Com- 
merce, in the form of a business loan, which 
is being repaid by the tribe. 

The plant is designed and equipped to ac- 
commodate the largest number of American 
Indian workers (1500-2000) ever employed 
on a single private payroll. The work force 
increased from 50 Indians to about 900 In- 
dians in 1973, with a high of 1,130 in 1969. 

The firm consistently had a labor force 
made up of 97 percent Indian workers, These 
Navajo workers established production and 
job attendance records that compared fa- 
vorably with Fairchild operations in other 
locations in the United States and foreign 
countries. The employee turnover decreased 
from 8.8 percent in 1966 to 3.4 percent in 
1973; absenteeism decreased from 5.5 per- 
cent in 1966 to 4.2 percent in 1973. The plant 
was forced to close in 1974 when a group of 
militant Indians (not members of the Navajo 
Tribe) of the American Indian Movement 
(AIM) took possession of the plant. Negoti- 
ations are underway to re-open the plant. 

The employment record at Fairchild was 
an obvious refutation of the old cliche about 
the inability of Indians to work at steady 
jobs. Another myth was exploded: with 30 
of the 35 production supervisors being In- 
dian, one can no longer say that Indians 
are reluctant to accept supervisory positions 
in Indian-staffed plants because of cultural 
hang-ups over directing and giving orders 
to other Indians. 

The creation of added employment oppor- 
tunities caused an influx of workers into 
the Shiprock area. This created a housing 
shortage which must be alleviated. The con- 
struction of new housing created further 
employment for Indians residing on the res- 
ervation. 

Electronic assembly production usually 
has more female-oriented employment than 
male; and in an area of general unemploy- 
ment, having women as breadwinners of the 
family created some special types of social 
problems. To combat these problems, Fair- 
child brought in new production techniques 
more suited to male aptitudes, and even- 
tually intended to employ 400 men as a 
part of the regular work force. 

The introduction of manufacturing em- 
ployment normally stimulates service type 
enterprises in an area. The Navajo Tribal 
leaders project that, in response to the regu- 
lar payroll, an additional 350 to 400 service 
type jobs were created, at least 50 percent 
of these jobs were filled by males. 

If success of this facility were to be meas- 
ured on the basis of providing jobs for those 
who have had no jobs and those jobs can 
keep them on their own lands, or in their 
own communities, among their own people, 
and with the way of life they know best, 
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then the Fairchild plant can »e considered 
to have been a success. 

With the closing of the plant 800 skilled 
electronics employees became unemployed. 
However, these people will undoubtedly re- 
enter the employment stream as highly 
skilled technicians rather than as artisans 
learning a new craft. They will be valuable 
to any manufacturing electronics equipment. 

In addition to Fairchild, the Navajo Tribe 
has another well-established firm, General 
Dynamics Corporation, located on its reserva- 
tion at Fort Defiance, Arizona. This elec- 
tronics operation has also been instrumental 
in relieving Indian employment problems and 
providing better economic opportunities to 
Navajo people. 

GENERAL DYNAMICS CORPORATION 


Early in 1967, negotiations between the 
Navajo Tribal leaders and the General Dy- 
namics Corporation, a major manufacturer 
of electronic equipment, were started with 
the assistance of Bureau of Indian Affairs in- 
dustrial development specialists from the 
Washington and Navajo area offices. The firm 
had need for additional manufacturing fa- 
cilities, while the tribe had unemployed peo- 
ple who could be trained in the manufactur- 
ing of electronic parts. 

The operation of General Dynamics actual- 
ly started in the summer of 1967, when six 
General Dynamics supervisors and 30 local 
Navajo trainees activated the enterprise in a 
former food distribution center which has 
been known locally as the “old Commissary.” 
The training in the Fort Defiance, Arizona, 
project proceeded under the guidance of 
company personnel. During this training 
period, the tribal officials were preparing a 
permanent site for the enterprise. 

On November 14, 1967, Raymond Nakai, 
then tribal chairman of the Navajo Tribe, 
dedicated a new 26,000 square foot, air-con- 
ditioned plant located on a five-acre plot of 
land in the Fort Defiance Industrial Park. 
The building, costing $800,000 was built by 
the Navajo Tribal Design and Construction 
Department and was the first major indus- 
trial establishment in the Fort Defiance area. 
The building, constructed with tribal funds, 
was leased by General Dynamics on a long- 
term basis from the tribe. 

The Bureau provided an Initial $260,000 
on-the-job training (OJT) funding to train 
the Indians for employment in the newly 
constructed facility. Prospective employees 
were given an initial six-week training pro- 
gram, where they were taught soldering, 
welding, and other aspects of electronics pro- 
duction. The training was conducted under 
the auspices of the Arizona Employment 
Security Commission through the provisions 
of the Federal Manpower Development and 
Training Act, and the Concentrated Employ- 
ment Program (CEP). 

When the trainees completed training and 
met General Dynamics requirements, they 
were given certifications and placed with the 
company as on-the-job trainees. During this 
period, the trainees received coaching and in- 
struction in advanced production procedures. 
Supervisors in the Navajo facility gave in- 
structions while the trainees were actually 
working on production units, thereby making 
the Indians productive employees even while 
in training. 

By December 1969 the initial 30 Indian em- 
ployees grew to a staff of 225 (92 percent of 
the total labor force). Fifteen of these in- 
dividuals were now working in a supervisory 
capacity. The employment of Indians was 
steady, but the slowdown in the electronics 
industry was felt at Fort Defiance as well as 
elsewhere in the Nation. The employment of 
Indians dropped to 137 in December of 1970, 
and by December 31, 1973, only 83 were em- 
ployed at the plant. However, this constituted 
90 percent of the total labor force. At this 
time some 88 Indians are employed in the 
plant. 
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Because of a heavy turnover in Indian la- 
bor during the early phases of operations, 
the Bureau steadily poured OJT funds into 
the firm. In six years of operation, General 

amics received in excess of one million 
dollars in OJT money. 

The expenditures of monies to train the 
Indians employed in this facility is well- 
warranted. At a cost of approximately $875 
per employee, the facility is now generating a 
payroll in excess of $800,000 per year in an 
area where, in the past, only seasonal em- 
ployment and welfare payments had sus- 
tained the Indian population. 

The Navajo people have long been known 
for their manual dexterity in the fields of 
weaving, silversmithing, and jewelry making. 
This dexterity made it possible for many 
Indians to quickly adapt themselves to clec- 
tronics production, Indians from tribes who 
have not been as broadly noted for this same 
dexterity have also found production of elec- 
tronics equipment a satisfactory type of em- 
ployment. This can best be exemplified by re- 
viewing the operation of the Warm Springs 
Assembly Plant located in Beaverton, Oregon. 


WARM SPRINGS ASSEMBLY PLANT 


This plant, a different form of reservation 
type development, came about as a coordi- 
nated effort of the tribal leaders, the Bu- 
reau’s development specialists, and a very 
people-oriented firm, Tektronix, Inc., a 
manufacturer of oscilloscopes, located in 
Beaverton, Oregon. 

The initial contact with Tektronix was 
made by members of the tribe's Land Use and 
Industrial Development Committee in an at- 
tempt to provide year-round employment of 
women who were for the most part limited to 
part-time or seasonal employment, such as 
potato harvesting and packing. Tektronix 
was interested In the development of an as- 
sembly operation and agreed to pursue the 
idea if the tribe could provide the facilities 
for such an operation. 

The tribal committee passed a resolution 
setting up the enterprise and allocated 
$10,000 of tribal funds to be used to remodel 
a building which had formerly been used as 
as a tribal rehabilitation center. The physical 
plant was fitted with the necessary equip- 
ment, proper heating, air conditioning, and 
lighting. The plant became operational early 
in 1969, although several Indians had been 
in training prior to the official opening of the 
facility. 

Since oscilloscopes are highly sophisticated 
instruments that plot a graph of electrical 
events, and Tektronix, Inc., is one of the 
leading manufacturers of these complex de- 
vices, and the firm emphasizes quality con- 
trol. Therefore, training was a most impor- 
tant factor in establishing the War Springs 
plant. 

The company provided free training to se- 
lected Indian manager nominees and trainees 
who were to be used to train other workers at 
Warm Springs. The original trainees, Everett 
Miller, plant manager, and two female work- 
ers were trained at the Beaverton facility 
for six weeks, learning the various phases of 
component assembly. 

The Indian women employed at the plant 
have shown exceptional dexterity and adept- 
ness in the assembly of components. Employ- 
ment has grown from the initial seven work- 
ers to twenty-three. Tektronix firm officials 
have reported the quality of the work is ex- 
cellent, with deliveries being made on or be- 
fore schedule. 

Tribal leaders are not looking to Tektronix 
as their sole source of continuing contracts. 
They are hoping that since the organization 
has shown ft has a skilled work force that 
is dependable, well-trained. well-managed, 
and has the potential to expand the firm will 
be able to attract contracts with other com- 
panies, and is acively seeking new contacts 
and contracts. 
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This plant has been managed by an Indian 
manager since its inception, and salaries have 
been based on a $4.50 per standard labor 
hour, introduced by Tektronix in the original 
contract, which guaranteed the tribe 400 
hours of work per weck at $4.50 per standard 
hour of production or $93,600 of income per 
year for Indians. This employment has been 
generatcd at no direct cost to the Govern- 
ment. 

At this writing, the firm is preparing to 
expand its operation and build a new plant, 
Negotiations are under way with several 
firms, and there is every expectation that 
the employment will double in the very near 
future. 

A more recently opened firm started opera- 
tions in what is considered to be an ex- 
tremely isolated area of the United States 
where little if any manufacturing had ever 
taken plece. This plant, Northrup Dakota 
Inc., opened in New Town, North Dakota. 

NORTHRUP DAKOTA INC. 


During the late 1960's, Northrup Corpora- 
tion did an extensive study of several geo- 
graphical locations to determine the avail- 
ability of facilities and a labor pool which 
could be used to produce electronics and air- 
craft items such as harness and table as- 
semblies. and circuit boards. New Town sat- 
isfled all of the requirements, particularly 
the availability of a labor pool which would 
be trained readily. 

The United tribes of the Hidatsa, Mandan, 
and Arikara Indian Nation reside in and 
around New Town on the Fort Berthold Res- 
ervation. Northrup Dakota currently employs 
a large number of Indian people from the 
reservation. These people have been found to 
be easily trained and highly adapted to em- 
ployment in electronics production. 

Indians are being employed in a variety of 
activities which require a high degree of 
manual dexterity. Activities such as assem- 
bling of printed circuit boards, harness 
boards, and wound components, particularly 
small transformers, are conducted predom- 
inently by the Indian employees. 

The adaptability, the Indian people to the 
needs of Northrup has led to economic advan- 
tages for both; the Indian people are offered 
an opportunity to raise their living standards 
through wage earnings, Northrup has a high- 
ly skilled labor force located in the United 
States rather than a foreign land yet enjoys 
@ competitive advantage comparable to a 
foreign operation. 

While the majority of the electronics firms 
locating operations in reservation areas have 
been successful in attracting Indian workers 
and remaining in operation, not all have had 
the same degree of success. In one instance, 
& firm has gone defunct because of the lack 
of market demand for its products. 

OMNI-LAB, INC. 

Omni-Lab, Inc., a manufacturer of elec- 
tronic educational devices, negotiated for the 
lease of an unused school facility located at 
New Post Indian Community on the Lac 
Courte Oreilles Reservation, Wisconsin. The 
firm remodeled the building to make it suit- 
able for manufacturing operations. The con- 
tact for the lease of the building had been 
made through field representatives of the 
Bureau’s Branch of Industrial and Commer- 
cial Development. 

The company immediately applied for sup- 
port from the Bureau in attaining an OJT 
contract in the amount of $13,000, to be used 
in training an initial labor force of 20 per- 
sons. The purpose of the initial training was 
to make employees proficient in the assem- 
bly. wiring, and soldering of electrical- 
mechanical switching equipment, cabinet- 
making—the making of cabinets out of ply- 
wood and formica—and sheet metal fabrica- 
tion. The training was planned to begin in 
July of 1966. 
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By June 29, the Bureau had cleared the ap- 
plication, and Omni-Lab became No. 4 on the 
priority list for funding out of fiscal year 1967 
funds. However, later (August, 1966) Omni- 
Lab, Inc., indicated a preference for the Wis- 
consin Manpower Development Training Act 
program and elected to enter into it. The pro- 
visions of this program included funding for 
both Indian and non-Indian employees. The 
Bureau offered no objections to this change. 
Omni-Lab was deleted from the OJT 
program, 

* . + . * 
(volume-to-value ratio) inherent to elec- 
tronics manufacturing makes it possible for 
firms to locate in semi-isolated areas and still 
remain competitive in markets. Transporta- 
tion costs are not exorbitant; thus, a highly 
labor-intensive industry can profit through 
use of skilled Indian laborers. 

Many firms now operating in overseas fa- 
cilities might well find it advantageous to lo- 
cate on Indian reservations. Having produc- 
tion capacity within the boundaries of the 
reservations, companies can contribute to the 
relief of Indian unemployment as well as 
have access to a highly trainable work force 
located much closer to sources of supply and 
markets. 

With the current world economic situation 
leading toward higher costs for overseas pro- 
duction and transportation, Indian reserva- 
tion production may well provide American 
firms an opportunity to become more com- 
petitive in world markets. 


NATURAL GAS 


Mr. GRAVEL. Mr. President, the De- 
partment of State very recently asked for 
my views on Alaska natural gas policy 
in connection with Prime Minister 
Trudeau's visit this week in Washington 
for discussions with President Carter. I 
directed my staff to prepare a memoran- 
dum for the State Department discussing 
general background of the Alaska natural 
fas supply, particularly from Prudhoe 
Bay on the North Slope of Alaska; the 
Alaska Natural Gas Transportation Act 
of 1976; initial Federal Power Commis- 
sion action on Alaskan natural gas; and 
the chief issue: delivery of the gas to 
American consumers. 

I think this memorandum serves the 
public interest with its arguments and 
considerations for a trans-Alaska deliv- 
ery system to move sorely needed natural 
gas to American consumers. As most of 
our colleagues know, the Alaska delega- 
tion is strongly behind the State of 
Alaska in its advocacy of a trans-Alaska, 
all-American gas line. Since Congress 
late this year will be reviewing and ap- 
proving the President's recommendation, 
if any, for a pipeline route, this memo- 
randum should prove of assistance. 

This memorandum is drawn from FPC, 
State of Alaska, and industry source 
materials. 

Mr. President, I ask unanimous con- 
sent to have this material printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C. February 14, 1977. 
ALASKA NATURAL GAs 
BACKGROUND 

In 1958 a significant discovery of hydro- 
carbons consisting of roughly 19 billion 
recoverable barrels of oil and 26 trillion cubic 
feet of recoverable natural gas was made at 
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Prudhoe Bay on the North Slope of Alaska. 
By competitive sales held in 1968-1969, the 
State of Alaska sold the basic leases on 200 
square miles known as Prudhoe Bay field for 
about $900 million, reserving for itself a 
12.6% royalty interest. Development of the 
Prudhoe Bay field and plans for an oil pipe- 
line commenced immediately. This field, 
which holds the largest discovered gas re- 
serve on the North American continent repre- 
sents roughly 10% of proven 1975 U.S. 
natural gas reserves and more than a year's 
supply for all U.S. consumers. 

Coeval with plans to develop the Prudhoe 
Bay field and transport the oil, several com- 
panies commenced studies to move the 
natural gas to markets in the lower 48 states. 
The first formal proposal to emerge and to 
be filed with the Federal Power Commis- 
sion in March 1974 was from the Arctic Gas 
Study Group, primarily a consortium of 
American and Canadian natural gas pipe- 
line companies (although the original group 
also included the principal producers) This 
group, Arctic Gas, proposes an overland pipe- 
line route 4500 miles long extending east 
from Prudhoe Bay, crossing the Alaskan 
Wildlife Range and the Mackenzie River Val- 
ley, then south through Alberta to the U.S., 
entering at two points, one on the British 
Columbia-Idaho border and the other on the 
Alberta-Montana border, Distribution In the 
U.S. will be through an eastern leg by the 
Northern Border group to Dwight, Illinois, 
and a western leg via Pacific Gas Transmis- 
sion Company to west coast states. This high 
pressure, 48 inch diameter pipeline is also 
designed to transport Canadian Mackenzie 
Delta gas and future Beaufort Sea gas to 
Canadian markets. 

In September 1974, a second system was 
formally proposed by the El Paso Alaska 
Company (El Paso). It would move only 
Alaskan gas by 800 miles of 42-inch pipeline 
roughly paralleling the Alyeska or trans- 
Alaska oil pipeline across Alaska to a lique- 
faction plant at a warm water port at 
Gravina Point on Prince William Sound, 
Alaska, then by a fleet of liquefied natural 
gas (LNG) tankers to a California terminal 
and regasification plant to be operated by 
Western LNG Company (Western LNG), and 
then by pipeline and through displacement 
procedures to other natural gas companies 
throughout the United States.* No trans- 
portation of Canadian Mackenzie Delta gas is 
contemplated. 

In July of 1976 Alcan Pipeline Company 
filed a third competitive application, seek- 
ing certification of a 5400 mile route across 
Alaska to Fairbanks, Alaska, then along the 
Alcan Highway to the Alaska-Yukon border, 
then through Canada along the Yukon- 
British Columbia border, then south utiliz- 
ing in part some existing Canadian gas lines 
in British Columbia and Alberta, and then 
to the U.S. border, connecting in the west 
with Northwest Pipeline near Sumas, Wash- 
ington and Pacific Gas Transmission at 
Kingsgate, B.C., and in the east with fa- 
cilities to be constructed by the Northern 
Border group at Monchy, Saskatchawan. 
Pipelines in this system would be of mixed 
diameter. This application assumes North- 
ern Border, an applicant in the Arctic Gas 


1 As finally constituted, this group includes 
four principal pipeline applicants—Alaskan 
Arctic, Canadian Arctic (an applicant be- 
fore the National Energy Board of Canada), 
Northern Border (a partnership of six natural 
gas pipeline companies), and Pacific Gas 
Transmission Company. 

2 Displacement is a method of distribution 
whereby natural gas may be supplied from a 
closer point in exchange for gas elsewhere. 


At its optimum, it avoids physically trans- 
ferring gas between markets. 
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project, would distribute gas in the midwest 
and east. 

As an adjunct to the applications here, 
one must also consider the Foothills pro- 
posal before the National Energy Board 
(NEB) of Canada to move Mackenzie Delta 
gas to Canadian markets through the so- 
called "Maple Leaf Project." 

No one disputes that these applications are 
mutually exc.usive: a grant of any route to 
any applicant would preclude a grant to 
another. The present level of discovered gas 
reserves will justify only one transportation 
system, and the billicns of dollars of capital 
costs for initial construction are simply so 
high that it would be cheaper in the fore- 
seeable future to add to an existing line 
rather than to commence another. 

The magnitude of the physical undertak- 
ing and cost of building a gas transportation 
system from Alaska apparently exceeds any 
prior U.S. private undertaking. The estimated 
$8-$11 billion costs are such that the resolve 
to go forward will require a financial commit- 
ment over the construction period of a sub- 
stantial amount of that funding normally 
available to ali utilities. Definitive values to 
be placed on these considerations cannot be 
given; the values shift with our own percep- 
tions of the need for energy, our evaluation 
of this country’s ability to conserve energy 
or at least limit its growth, the availability 
of alternative fuels, and the economic, social, 
environmental and political costs of bring- 
ing other fuels to market, 

THE ALASKA NATURAL GAS TRANSPORTATION ACT 
OF 1976 


Throughout 1975 and 1976 the Congress of 
the United States studied the efficacy of pas- 
sage of a statute to govern the ultimate cer- 
tification of these Alaska natural gas appli- 
cations through (1) involvement of the Exec- 
utive and Legislative Branches in the review 
procedure and (2) 2 concommitant limita- 
tion on judicial review. The Alaska Natural 
Gas Transportation Act of 1976, PL94—586 
(Alaska Act) was passed unanimously by the 
Congress on September 30, 1976, and signed 
into law on October 22, 1976 (15 U.S.C. 719, 90 
Stat. 2903—attached). 

In accordance with the Alaska Act, the 
FPC will make a recomendation to the Pres- 
ident by May 1, 1977, of a system to bring 
Prudhoe Bay gas to the 48 contiguous United 
States. The President will review the FPC 
recommendation and submit his decision on 
routing to Congress by December 1, 1977, at 
the latest. He may also choose not to recom- 
mend any route. Final certification of a sys- 
tem depends on a joint resolution of approval 
by the Congress within 60 legislative days 
thereafter. 


INITIAL FPC ACTION ON ALASKAN NATURAL GAS 


A FPC Administrative Law Judge, Nahum 
Litt, on February 1, 1977, recommended ap- 
proval of the Arctic Gas proposal. This 
“Initial Decision on Proposed Alaska Natural 
Gas Transportation Systems” was based 
largely on the ability of the Arctic Gas high 
pressure 48-inch pipeline to carry additional 
volumes of gas in the event they are found. 

Studies have shown that the Arctic Wild- 
life Range of Alaska contains the most prom- 
ising areas of large future supplies of gas 
and oil reserves. However, if additional re- 
Serves were not found, Arctic Gas’s large 
capacity line would have unused capacity. 
Additional gas exploration in the Mackenzie 
Valley in Canada along Arctic Gas’s proposed 
route has been disappointing. 


The Alcan proposal was, in effect, dis- 
missed by the Judge, as neither efficient nor 
economic. He called the Alcan proposed 
three-year phase-in construction schedule 
“(n)ot credible .. ." There are & number of 
considerations involving Canada that the 
decision did not address, It stated that poll- 
tics was the proper responsibility of the 
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President: “The FPC does not make foreign 
policy for the U.S." Moreover, one of the 
observations regarding Canada in the deci- 
sion made the assumption that Canada needs 
natural gas supplies as much as the U.S. does. 
This assumption was based on outdated esti- 
mates of the Canadian natural gas supply 
and demand situation. In 1975, the Canadian 
gas producers reported to the National En- 
ergy Board (NEB) that Canada would ex- 
perience shortages of nautral gas immedi- 
ately. They recommended phasing out oil 
and gas exports to the U.S. and developing 
frontier gas—that in the Mackenzie River 
Delta of Northwestern Canada. However, De- 
cember 1976 revisions of the estimates indi- 
cate that Canada will not experience natural 
gas shortages before the late 1980's and pos- 
sibly later. In addition, current natural gas 
consumption is 18% below the NEB pro- 
jected figures of 1976. In view of this situa- 
tion, Canada finds itself in no urgent need 
for developing frontier gas—particularly the 
gas of the Mackenzie River Delta with lim- 
ited reserves of 3.8-5.1 trillion cubic feet that 
probably would be priced as high as im- 
ported oil for Canada. 

Canada has also found reserves of natural 
gas in the northern Arctic Islands—15 tril- 
lion cubic feet. Recently, oll reserves were also 
found in the same area. The Polar Gas con- 
sortium expects to file an application with 
the NEB in late 1977 for a large diameter 
pipeline to bring this gas to eastern Canadian 
markets, Canada's interest for developing 
natural gas would appear to be in these 
Arctic Islands. 

DELIVERY OF ALASKA NATURAL GAS TO AMERICAN 
CONSUMERS 


Of the three proposals before the FPC for 
transportation of the natural gas, two in- 
volve trans-Canada pipelines and are thus 
subject to Canadian review and approvals. 
The El Paso project involves only American 
approvals and is the only system where con- 
trol over the timing of transportation of 
natural gas reserves from Alaska is all in the 
U.S.A. 

The major elements of the central deci- 
sion-making question—how to deliver Alaska 
natural gas to American consumers—are 
basically four: timing, economics, environ- 
mental impact and security. While the Ca- 
nadians are questioning their own national 
interest in proposals to bring natural gas 
from Canada’s Mackenzie Delta, the U.S. 
must determine its own priorities. There is 
no argument over the need for natural gas. 
The current winter has demonstrated that 
the United States needs to plan for delivery 
of the natural gas supplies in Alaska as soon 
as possible. All proposals will be expensive— 
the most expensive construction project in 
history. Which project would bring gas to 
the lower 48 states most quickly and effi- 
ciently? 

The El Paso system emphasizes the em- 
ployment it would generate in the U.S. It is 
estimated that the Alaskan segment alone 
would provide jobs for 22,000 workers. During 
peak construction time the El Paso project 
would create over 42,000 jobs. In addition, 
it would require approximately three times 
the permanent work force upon completion 
as would either the Alcan or the Arctic 
routes, 

The problems of financing so large a proj- 
ect are just beginning to emerge. Arctic Gas 
has asked for government financial guaran- 
tees here and in Canada. El Paso has main- 
tained it could finance its system in the 
private sector. El Paso, however, would make 
use of U.S. government guaranteed ship fi- 
nencing bonds issuable under the Merchant 
Marine Act of 1936 for financing the LNG 
fleet of 8-11 supertankers. Arctic's request 
for government financial guarantees will add 
another step to the timetable in Canada 
and the United States. Such government 
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guarantees would likely involve government 
approvals in both countries—including de- 
bate in Parliament and Congress. The “‘Posi- 
tion Brief of the Commission Staff”, prepared 
by FPC staff attorneys in December 1976, 
stated that, “In terms of financial costs, the 
El Paso project is more attractive.” 

Regarding timing: The trans-Alaska proj- 
ect could be completed perhaps sooner than 
the trans-Canadian Arctic Gas project for 
several reasons: 

The availability of the trans-Alaska oil 
line’s gravel haul road, gravel work pads, 
camps, and equipment. 

The construction of El Paso's pipeline will 
be independent of the need to construct 
what are called snow roads and snow work 
pads in the fragile northern Arctic environ- 
ment. This construction cannot be avoided 
by the Arctic project. 

Only American approvals are required to 
launch the El Paso project. 

Litigation protesting the trans-Canadian 
project's crossing of the Arctic National Wild- 
life Range, if it is forthcoming, could delay 
construction considerably. 

Alaskan Natives’ land claims are settled; 
agreement even to negotiate Canadian Na- 
tives’ land claims along the proposed trans- 
Canada route is still in the future. 

The cooperation of the State of Alaska has 
been assured in expediting the Trans-Alaskan 
project’s execution, 

The cooperation of American labor has 
been assured since 43 national and inter- 
national unions support the Trans-Alaskan 
project. 

The Department of Interior's “Report to 
the Congress (EP-231)", December 1975, en- 
titled “Alaska Natural Gas Transportation 
Systems” estimated that the risk of delay 
in completion of the Trans-Alaska project is 
half that of the trans-Canadian project: 

The second issue is economics. The trans- 
Alaska project should benefit the United 
States as follows: 

It should provide more American jobs than 
will the trans-Canadian project—by a mar- 
gin of 345,000 man-years. 

El Paso has committed to procure all possi- 
ble goods and services within the American 
economy, in contrast to possible billions of 
dollars to be spent by the trans-Canadian 
project outside the U.S.A. 

Interstate pipeline systems have not been 
able to add new supplies of gas sufficient to 
offset the decline in existing sources. The 
trans-Alaska project would utilize the idle 
capacity in these existing systems—presently 
being paid for by American consumers—in 
bringing Alaskan gas to markets served by 
these systems. 

Were the trans-Canadian project approved, 
it would generate (at present tax rates) an 
estimated $7 billion in Canadian taxes, most 
of which would be paid by the U.S. 

Without undertaking to quantify the ad- 
vantages of the trans-Alaska project from 
the standpoint of balance of payments, po- 
litical and security risks, employment of 
American workers and environmental im- 
pacts, the Department of Interior in its “Re- 
port to the Congress" showed the trans- 
Alaska project enjoying a cost advantage 
over a trans-Canada project after giving 
credit to U.S. taxes paid under either. 

All of the U.S. consumers’ payments for 
trans-Alaskan transportation of gas should 
remain in the U.S. economy; under a trans- 
Canadian project, payments would flow into 
the Canadian economy over the life of the 
project. 

The “shrinkage” (consumption of natural 
gas) of the trans-Alaska project is substan- 
tially the same as the trans-Canadian proj- 
ect. However, in the trans-Alaska project, 
that portion of the “shrinkage” attributable 
to the transformation of gas into a mass of 
“super cold” will be available for future use 
in the making of industrial gases and in food 
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processing, as now employed in connection 
with LNG projects in France and Japan, and 
for other uses. 

All aspects of the trans-Alaska project 
over its entire life will be subject exclusively 
to the national interest of the United States 
as expressed from time to time by the Con- 
gress and President and implemented by the 
Federal Power Commission. 

Third, environmental standpoint: 

El Pasco’s pipeline will follow the routing 
of Alyeska’s oil pipeline in a highly exhaus- 
tively studied corridor. The trans-Canadian 
project would lay 4,600 miles of pipe, much of 
it in new corridors in Canada and the United 
States. 

The trans-Canadian project would require 
more than five times as many minor water- 
way crossings, and six times as many major 
waterway crossings as will El Paso. 

Fourth, security—not in the sense of a 
threat of war, but peacetime requirements for 
pipeline security and the need for future 
expansion as other supplies of gas and oil in 
Alaska (e.g., Naval Petroleum Reserve No. 4 
and the Beaufort Sea) are produced: 

The Department of Defense has concluded 
that the “Alaska-LNG route permits full US. 
physical control and does not require reliance 
on a foreign government for defense in war 
and security in peace.” (as contained in the 
Department of Interior December 1975 “Re- 
port to Congress” on Alaska natural gas 
transportation). 

With the trans-Canadian project, future 
expansion of pipeline capacity in order to 
market additional increments of Alaskan 
gas would be subject to Canadian regulatory 
approval, Canadian corporate. control, and 
Canadian political factors. 

Failure to obtain timely expansion of a 
trans-Canadian gas line could adversely 
affect production of new Alaskan oil dis- 
coveries, with which additional natural gas 
may be associated, including the oil produced 
in the Naval Petroleum Reserve contiguous 
to the Prudhoe Bay field. 

The above discussion has not dealt with 
the Alcan proposal, since the initial FPC 
decision of February 1, 1977, found the Alcan 
documentation so incomplete and inade- 
quate. 

MARKETABILITY 

It must also be recognized that the market- 
ability of Alaskan North Slope gas in the low- 
er 48 states several years in the future cannot 
now be determined with full assurance. One 
must consider unanticipated cost overruns 
for the construction of a transportation sys- 
tem, to which must be added the presently 
unknown price of gas in the fleld and gas 
gathering and conditioning costs. The actual 
total delivered cost in the market place could 
reach a level which prospective consumers 
would find unattractive, when compared with 
the then-current costs of alternative energy 
supplies. Such alternative energy costs will 
depend, in part, on U.S. regulatory and na- 
tional energy policy determinations over the 
intervening years and on the intervening 
price movement in international fuel sup- 
plies, principally imported oil. 


CANADA-U.S. TRANSIT PIPELINES AGREEMENT 


On January 28, 1977, Canada's ambassador 
to the U.S.A., Mr. Jack Warren, and the 
Assistant Secretary of State for Economic 
and Business Affairs, Mr. Julius Katz, signed 
an agreement between the two countries 
concerning transit pipelines, The treaty 
would facilitate pipelines across the two 
countries carrying hydrocarbons to serve 
American or Canadian energy needs by con- 
firming to both countries a regime of non- 
Interference and non-discrimination for 
transit pipelines carrying oil and natural 
gas destined for one country across the ter- 
ritory of the other. The agreement will not 
enter into force until ratification by both 
countries. 
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The Agreement should benefit Canada im- 
mediately, since over 40% of Canada's hy- 
drocarbon energy supplies cross U.S. terri- 
tory in transit. 

Which actions, however, a given Canadian 
political entity has the power to effect be- 
come relevant to consideration of benefits to 
the U.S.A., if any, from the Agreement. 
Canadian federal taxation and regulation, 
provincial regulation and provincial taxation 
are the principal areas for analysis. It. is 
unclear whether are the principal areas for 
analysis. It is unclear whether the Canadian 
Parliament will pass a statute implementing 
the Agreement. In Canadian law, a treaty or 
agreement is binding on Canada in interna- 
tional law when signed by government. In 
general, however, a treaty has no domestic 
force until it is enacted in a statute of Parli- 
ament, in which case it is the statute that 
is controlling. However, an implementing 
statute is not always necessary. 

The Agreement has significant provisions 
regarding federal taxation and regulation of 
the pipeline. To summarize, federal taxation 
must be nondiscriminatory and may not 
burden the hydrocarbons in transit (Arti- 
cle III); federal regulations must be non- 
discriminatory and reasonable (Article IV); 
and interference with the transmission of 
hydrocarbons is proscribed (Article II). 

The effect of the Agreement on proyincial 
powers is not as clear. Articles II, III, and IV 
of the Agreement can all be read as applying 
to provincial governments as well as the 
federal government and presumably would 
have this effect if an implementing statute 
is passed. There is dispute, moreover, as to 
whether Parliament, by enacting a statute 
implementing an international treaty, can 
gain authority to restrict provincial powers 
which Parliament would not otherwise have 
under the British North ‘America Act, 
Canada’s equivalent to the U.S. Consti- 
tution. 


ARIZONA KNIGHTS OF COLUMBUS 


Mr. DeCONCINI. Mr. President, last 
August the Arizona State Council of the 
Knights of Columbus established the 
“arizona Knights of Columbus Don 
Bolles Memorial Award,” to honor an- 
nually a public official that best exempli- 


fies the integrity, honesty, and high 
moral characteristics possessed by the 
late Arizona Republic investigative re- 
porter, Don Bolles. 

Recipient of the first award is the 
Honorable Bruce Babbitt, Arizona State, 
attorney general. 

The Arizona State Council of the 
Knights of Columbus is to be com- 
mended for its interest, and willingness 
to exhibit appreciation to public officials 
who advance governmental integrity. 

I ask unanimous consent that the text 
of the Knights of Columbus motion be 
printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

MorTIon 

1. The Arizona State Council of the 
Knights of Columbus as part of its Ameri- 
canization Program shall recognize every 
year a political figure at the State and/or 
City government level that has served and/ 


or is serving his or her office with honor, 
honesty, integrity and high moral stand- 


ing. 

2. This recognition shall be made by 
granting, to the candidate chosen, a special 
award during the annual state conventions. 
In order to accomplish this goal during the 


bicentenary of the United States this year, 
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the award shall be presented during the ban- 
quet that will precede the Fourth Degree 
Exemplification in October. 

3. The State Council will seek the coop- 
eration of members of the press in the State 
of Arizona in order to gather the names of 
candidates that deserve this recognition. 
This doesn’t mean that the State Council 
cannot gather information through other 
channels as well. 

4. The investigation of the candidates and 
the selection of the winner shall be the sole 
responsibility of the State Council. In order 
to fulfill this objective, the State Council 
will create a committee composed by some 
of its members. The committee will be presid- 
ed by the State Deputy who will also appoint 
the other members of the committee includ- 
ing among them the State Master. The total 
number of members that will form the com- 
mittee will be determined by all the officers 
of the State Council. 

5. Due to the importance of this special 
recognition, and as an example that shall be 
followed by all the K of C in the United 
States, the Arizona State Council will pre- 
sent a resolution in the Supreme Conven- 
tion in order to establish the same award at 
& national level. 

Presented in the Arizona State Council 
meeting held in Glendale, Arizona on Au- 
gust 7, 1976. 


SUNSET: NEW SUNLIGHT ON 
GOVERNMENT 


Mr. HATHAWAY. Mr. President, my 
colleague, Senator Muskie, introduced 
a proposal earlier this year which would 
put all Government programs on a 5-year 
reauthorization schedule. Commonly 
termed “sunset” legislation, Mr. MUSKIE’s 
bill is a perfect companion to budget re- 
forms adopted by Congress. What it asks 
is simply that no Government program 
is automatically extended year after 
year, Many programs authorized by Con- 
gress fill a necessary, but not permanent, 
need. If a program is to continue after 
the 5-year period, it must justify its 
existence or automatically be terminated. 


Trial magazine, a publication of the 
Association of Trial Lawyers of America, 
earries an article on the'sunset proposal 
by Senator Musxtre in its February issue. 
In it, my colleague explains the proposal 
and its need. When Senator MUSKIE in- 
troduced the legislation last year, nearly 
60 of us agreed to cosponsor it. As the 
author of this proposal, Senator MUSKIE 
is most qualified to discuss its merits and 
goals, and at this time, Mr. President, I 
ask unanimous consent to have the ar- 
ticle printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SUNSET: New SUNLIGHT ON GOVERNMENT 

(By Senator EDMUND S. MUSKIE) 

One of the most common grievances 
against government, expressed by the Ameri- 
can people in one public opinion survey af- 
ter another, is that they do not think they 
are getting their money’s worth out of the 
tax dollars they pay. Judging from the rhet- 
oric on the campaign trail this fall, this 
message promises to make a major mark on 
the direction of national debate over the 
next few years. 

This rising chorus of “anti-Washington” 
themes strikes a popular chord with the 
American public, I am sure. For much of the 
rhetoric not only overstates the problem but 
understates the difficulty of solving it. Be- 
cause I do believe there is a very real prob- 
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lem—a federal government that is not as 
productive or effective as it should be—I am 
concerned over the perils of political rheto- 
ric which is long on scapegoats but short on 
practical solutions. 

Making the federal government more pro- 
ductive could well be one of the most difi- 
cult tasks any of us—either in Washington 
or out—has ever undertaken. It demands not 
breezy promises about slashing the size of 
government—promises which probably can 
never be met—but diligent, unexciting scru- 
tiny of the nuts-and-bolts operations of 
Congress and the Executive Branch. 

Finding the proper mechanism to provide 
for such scrutiny is where the basic difi- 
culty lies. For every politician, every bu- 
reaucrat, and every special interest group 
will have its own reason for protecting the 
Status quo, in preference to the uncertainty 
of change. 

One answer to this perennial dilemma of 
government is a systematic reform that will 
change some of the basic assumptions about 
the way government works. 


THE “SUNSET” BILL 


On February 3, 1976, I introduced a bill— 
along with Senators Roth, Glenn and Bell- 
mon—which many believe would accomplish 
such fundamental change. By the end of 
this past session of Congress, that legisla- 
tion—which has been nicknamed the “sun- 
set” bill—had almost 60 co-sponsors in the 
Senate and had been unanimously approved 
by the Government Operations Committee. 
Companion legislation in the House had well 
over a hundred supporters. 

Specifically, the bill seeks to establish a 
process through which Congress is forced 
to apply greater scrutiny to the fruits of its 
legislative work. The bill would accomplish 
this by terminating every single federal pro- 
gram—with only a handful of exceptions— 
and every single federal tax expenditure 
every five years. 

From a broader perspective, sunset is in- 
tended to accomplish for the individual parts 
of the federal budget what budget reform 
has begun to do for the budget as a whole— 
lend discipline and cohesiveness to the way 
the federal government handles the Ameri- 
can taxpayers’ money. 

Sunset is a logical follow-up to budget 
reform. And like budget reform, sunset 
would dramatically alter the way we do busi- 
ness in Washington. It would not do so 
overnight, nor in a very exciting way. But 
it is a starting point for serious debate on 
what I believe is one of the most important 
items on the congressional agenda in the 
immediate future. 


Jn general, the concept of “sunset” em- 
bodies the assumption that there will be an 
end to government programs—that they do 
not continue forever—that the sun must set 
on them before they can be recreated. 


PROVISIONS OF THE BILL 


The legislation I introduced makes use of 
this concept in the following way: 

First, it would put all government pro- 
grams on a five-year reauthorization sched- 
ule. All would have to be specifically reau- 
thorized every five years or go out of busi- 
ness. The sole exceptions to this termina- 
tion provision would be payment of interest 
on the national debt, and programs under 
which individuals make payments to the 
federal government in expectation of later 
compensation—for example, railroad retire- 
ment, Social Security, civil service retire- 
ment, and Medicare. 

Second, the bill would establish a sched- 
ule for reauthorization of programs on the 
basis of groupings by budget function. Pro- 
grams within the same function would 


terminate simultaneously, so that Congress 
would have an opportunity to examine and 


compare the federal effort in that functional 
area in its entirety, rather than in bits and 
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pieces as is the practice now. The sched- 
ule would be set up so that all of the func- 
tional areas would be dealt with within one 
five-year cycle. 

Third, the bill would reverse the assump- 
tion that all existing programs deserve to 
be continued next year simply because they 
existed last year, by requiring two things: 
(1) that no program could continue after 
its termination date unless specifically re- 
authorized and (2) that before any program 
could be reauthorized, it be subject to a 
thoroughgoing “zero base” review to de- 
termine what future funding level—if any— 
is justified. 

Fourth, the bill would require the Con- 
gress, upon the advice of the Finance and 
Ways and Means Committees, to adopt a 
similar five-year schedule for the termina- 
tion of all tax expenditures, so that they 
too, like direct federal spending programs, 
would be subject to regular review and pos- 
sible termination. 

The rationale behind these sunset and re- 
view provisions is to bring Congress closer to 
the results of its legislative work. Gone would 
be the idea of permanent programs and ac- 
tivities which receive only irregular and often 
cursory review by Congress. Instead, sunset 
assumes that there is no government activity 
so important that it should not be subject 
to regular and thorough review. 

Gone also would be the present-day as- 
sumption of budgeting which says that he- 
cause a program was funded one year, it de- 
serves to be funded the next year at the same 
or higher level, regardiess of how well it is 
doing the job. Instead, sunset proposes that 
no program be reenacted unless a case can be 
made that it is still needed. 

The principal operating mechanism of the 
bill is this “sunset” provision. In order to en- 
sure that it results in something more sub- 
tantive than simply a speeded up version of 
the current reauthorization process, the bill 
requires further that no program or activity 
be reauthorized until it has been subject to 
& zero base review by the standing congres- 
sional committees. While not mandating the 
implementation of specific zero base budget- 
ing procedures, the legislation clearly does 
endorse one underlying principle of that 
process—that is, the need to cut into the 
base of a program's funding level, in order 
to better determine that the most service is 
being provided for the least amount of 
money. 

BEHIND THE BILL * * * 


A number of factors have led me to intro- 
duce and work actively for the enactment of 
this kind of proposal. 

First, I suppose, are the regular opinion 
polis which tell us that the American people 
have lost faith in the responsiveness and ef- 
fectiveness of their government. The only 
government worker getting high marks from 
the public is the local trash collector, be- 
cause at least people know whether he is do- 
ing the job or not. 

A second major factor has been my brief, 
but very educational experience, with the 
new congressional budget process. Under 
that process, Congress is finally beginning to 
reassert control over the federal budget— 
the most important statement of national 
priorities that we have. 

The progress we have made thus far is 
very encouraging. Nevertheless, I—and I be- 
lieve other members of the committee as 
well—have been frustrated by the limits of 
the system within which we have to work. 


To illustrate from this year’s budget—the 
cost of continuing all 1976 programs in the 
1977 budget was estimated at approximately 
$45-50 billion higher than last year’s spend- 
ing level. Thus, despite targeted program 
cutbacks, the final budget resolution for 
FY 1977 set spending at $413 billion, about 
$50 billion above the final budget outlays 
for FY 1976. Most of this growth is attribut- 
able to the increase in so-called “uncontrol- 
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lable” spending, which in 1967 accounted 
for about 50% of that year’s budget but 
which in FY 1977 will take up roughly 77% 
of all federal spending. 

At this rate, the much-hailed new con- 
gressional budget process could, in the not- 
too-distant future, become little more than 
the simple arithmetic sum of predetermined 
spending levels. 

The implications of this trend for discre- 
tionary spending, or for innovative federal 
programs to meet coming national needs, 
are of equal concern to me. It is these efforts 
which stand to suffer most in the competi- 
tion for increasingly scarce federal resources. 

As Dr. Allen Schick of the Library of Con- 
gress testified during hearings on the bill, 
uncontrollable spending is “bleeding” con- 
trollable spending. “If we compared the 1966 
and 1976 budgets, we would find dozens of 
major programs which were funded then, 
but not now. We would find dozens more 
which have grown less than inflation. And 
we would find dozens in which there is a 
significant and growing gap between the 
amount authorized and the amount actually 
appropriated.” 

Because of this predicament—which I fore- 
see only getting worse in the future—I have 
come to believe that no matter how success- 
ful the new budget process really is, the 
statement of national priorities embodied 
in the Federal budget as a whole will not be 
complete until Congress has better control 
over the individual parts—and thus over 
the services the budget is intended to buy. 

Sunset has been offered as a framework 
through which Congress can begin to exert 
such control. 

A third and related reason why I have 
come to believe in the necessity of some 
kind of sunset approach stems from the 
active support I have given to many of the 
new federal program initiatives over the last 
15 years. 


Over that period, we have built up an 
awesome federal structure for the purpose 
of solving what are truly serious national 


problems—hunger, poverty, ignorance and 
disease. I personally have expended a consid- 
erable amount of energy in helping to nur- 
ture that system along. 

Today, however, I find that many of the 
goals I have worked for are being thwarted 
by an unwieldy and unresponsive federal 
establishment. 

I have often cited the example of the GAO 
study of outpatient health care facilities 
in the District of Columbia, where several 
different federal programs funded eight sep- 
arate clinics in one neighborhood. The re- 
sult of this lack of coordination was that 
doctors in some of these clinics were seeing 
as few as four or five patients a day. 

I found this example outrageous—not be- 
cause I no longer believe in a major federal 
role to ensure that poor Americans receive 
the health care they need—but because I do 
believe so strongly in that federal role. And 
because I know that federal resources are 
not unlimited, and that if better use were 
made of the resources we do have, more 
Americans could receive the services they 
need and which these resources were in- 
tended to buy. 

I have come to see sunset as offering us 
one of the few chances we may have to locate 
scarce resources that are not now used effec- 
tively—and to redirect those resources where 
they are needed most. 

A final reason for my support of the sun- 
set concept is more amorphous. I do not know 
if the situation described by the GAO, to 
which I referred above, is typical of many 
federal programs or not. Probably no one 
knows the real story, on a government-wide 
basis. And I suggest that the fact that no 
one knows is in itself a compelling reason 
to pursue a sunset-type of reform. 
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By now, the numbers demonstrating the 
multiplicity of federal programs are becom- 
ing quite familiar—302 health programs, 259 
community development programs, more 
than 150 income security and social service 
programs, etc,; more than 1,000 federal ad- 
visory boards, committees, commissions, and 
councils; and more than 4,000 quasi-govern- 
mental units, such as law enforcement plan- 
ning regions, air quality regions, compre- 
hensive areawide health planning agencies, 
and the like. 

These numbers invite an obvious, but to 
my mind, simplistic, response—that the an- 
swer to government inefficiency is consolida- 
tion of programs. 

Frankly, I do not think this is an adequate 
reply. For I think we ought to be less con- 
cerned with the actual number of programs 
than with the questions they raise: How did 
we get where we are today? And what have 
we gotten in return? 

The answer to the first question is rela- 
tively clear, We have gotten where we are to- 
day largely by accident, through individual 
legislative initiatives enacted in a piece- 
meal fashion. No one has decreed that 302 
health programs is the right number of 
health programs. I am not suggesting that 
it is a wrong number. What I am suggest- 
ing is that it is a number that should be ar- 
rived at deliberately, not by default, If Con- 
gress determines that we need all 302 of these 
programs, so be it. At least then we will 
have a positive, comprehensive statement of 
federal health policy. 

The answer to the second question is not 
80 easy. 

Clearly, we have provided health care to 
many Americans previously unable to afford 
it. But we still have not cracked the funda- 
mental health problem—providing high qual- 
ity care at a cost all can afford. 

Clearly, we have raised the standard of live 
ing for a great many poor Americans, But we 
have not yet eliminated poverty, nor even 
corrected the imbalance in the distribution 
of income to any degree. 

Clearly, we have spent billions of dollars 
to revive our nation’s cities. Yet we still have 
no national urban policy, and the root cause 
of the cities’ problems, defined so eloquently 
by the Kerner Commission several years ago, 
still remains. 

Can we not do more? Clearly, I think, we 
must. But until we bring what activities 
we now have under control, we simply may 
not have the reserves we need—either in the 
budget or the public’s trust—to pursue new 
legislative solutions to pressing national 
problems. 

And Congress must be the one to do it. 

The goals we have sought elude us not 
because we haven't tried. But in too many 
cases, we in Congress have satisfied ourselves 
with the rhetoric of legislation, leaving the 
hard work of implementation—from rule- 
making to evaluation—to the Executive 
Branch. Permanent appropriations—funds 
spent without any review by Congress—have 
become the fastest growing component of 
the federal budget, tripling from $55 billion 
in 1966 to $165 billion in 1976. 

WHY SUNSET? 


The sunset proposal offers a vehicle for 
Congress to respond rationally and construc- 
tively to the criticism that we are not in 
control of our own house. 

It proposes a neutral process. It does not 
propose to judge the success or failure of any 
program or for that matter of the totality 
of federal programs which now exist. Nor does 
it propose to judge national priorities. These 
judgments must continue to be made by 
the standing committees of the Congress, 
and by the Congress as a whole, as they are 
now. 

And it offers a stronger congressional voice 
in setting nationa! priorities—out from un- 
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der a suffocating system which now has the 
upper hand in the fate of programs. we 
enact, 

Last winter, when I introduced the sunset 
bill, I had no idea that a bill which would 
so radically alter the way we do business in 
Congress would catch on as rapidly as it 
has—both in Washington and throughout 
the country. 

Why has sunset met with such success thus 
far? 

Because, I believe, sunset is a uniquely 
sound and appealing idea. 

Because the need it seeks to address is 
one upon which everyone agrees. 

And because through budget reform, Con- 
gress has found that change in the status 
quo can be very beneficial — not only to the 
public's perception of Congress as a respon- 
sible and responsive institution. 

The sunset bili has opened a dialogue on 
the important task of making government 
more productive, And this is an undertaking 
in which liberals and conservatives alike have 
a vital stake. 


STATEMENT SUBMITTED BY 
REQUEST 


(By request of Mr. BAKER for Mr. HAN- 
SEN, the following statement, together 
with the material attached thereto, is 
printed in today’s Recorp:) 


STATUS REPORT ON PROPOSED FEDERAL SURFACE 
MINING RECLAMATION LEGISLATION 


Mr. Hansen, At the present time, both the 
House and the Senate are considering sur- 
face mining legislation. After reviewing both 
measures as introduced, I have concerns that 
I believe must be addressed. It is my belief 
that any surface mining legislation must 
adequately protect the rights of the states, 
landowners and the public in general. 

I am especially concerned because my State 
of Wyoming has been a leader in the passage 
of laws that deal with problems incident to 
surface mining. Wyoming was also a leader 
in its agreement with the Department of the 
Interior to enforce state mining and reclama- 
tion iaws on federal lands. Wyoming can be 
proud of this agreement; we should encour- 
gge the concept of state authority. I am also 
greatly concerned about surface owners’ 
rights, and the use of royalty income to pay 
for reclamation of abandoned mines. 

I believe the protection of our environ- 
ment, our land and wter resources, and the 
agricultural way of life, is cf the highest im- 
portance. It is my belief that the only way 
to insure the proper protection of these 
things, is to carefully scrutinize the legisla- 
tion that has been proposed. Because of its 
extreme complexity, I have attached this 
analysis of some of my concerns, along with 
excerpts of testimony by Secretary of the In- 
terior, Cecil Andrus and Federal Energy Ad- 
ministrator John O'Leary, from the recent 
hearing on S. 7, 

[Attachment] 
STATUS REPORT ON PROPOSED FEDERAL SURFACE 

MINING RECLAMATION LEGISLATION, FEB- 

RUARY 15, 1977 


MAJOR DIFFERENCES BETWEEN SENATE, 
BILLS 


Legislation to establish a federal surface- 
mining reclamation law has been introduced 
in both Houses of Congress—in the House 
of Representatives by Congressman Mo 
Udall, D-Ariz. (H.R. 2); and in the Senate 
by Senator Lee Metcalf, D-Mont. (S. 7). 

The House Interior Committee and the 
Senate Energy and Natural Resources Com- 
mittee (formerly the Interior Committee) 
have begun hearings on these bills. More 
Senate hearings will be held in March. A 
federal law of some sort will very likely be 
enacted, in view of President Carter’s ex- 
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pressed support for federal surface-mining 
reclamation legiflation. Congress has passed 
similar bills on two previous occasions, but 
both were vetoed by former Presidents. 

The provisions of the pending House and 
Senate bills are not the same. Major dif- 
ferences between the two bills include the 
way they would affect people who own land 
on top of federal coal deposits; the rights 
and responsibilities of states like Wyoming 
that have their own reclamation laws and 
have entered into agreements with the gov- 
ernment to apply those laws to the mining 
of federal coal; and whether part of the 
royalty income from federal coal will be used 
for abandoned mine reclamation. 

What follows is a comparison of the pro- 
visions in the House and Senate bills affect- 
ing these three major areas of concern— 
surface-owner protection, the right of states 
to regulate mining within their borders, and 
whether reclamation of abandoned mines 
will be paid for out of mineral royalty 
receipts. 

STATE ADMINISTRATION AND ENFORCEMENT OF 
RECLAMATION LAWS ON FEDERAL LAND 


The Senate version of the surface mining 
bill (S. 7) contains the following provision 
on state regulation of mining and reclama- 
tion; 

“Section 423(d).—Any state with an ap- 
proved state program may elect to regulate 
surface coal mining and reclamation opera- 
tions on federal lands within the state. Such 
regulations shall be subject to all the provi- 
sions of this Act." 

The House version of the bill, H.R. 2, con- 
tains no comparable provision concerning 
state administration and/or enforcement on 
federal lands. 

Both the Senate and House versions allow 
states to submit a plan to regulate mining 
and reclamation on lands other than federal 
and Indian lands. Also, both bills authorize 
state-federal enforcement agreements for 
“checkerboarded” 


land where a single man- 
agement plan would be more desirable. In 


other words, if a mining region were 
“dotted” with small areas containing federal 
coal, as opposed to state or privately-owned 
coal, a plan could be worked out so that the 
“dotted” areas could be regulated by state 
officials. 

RIGHTS OF SURFACE OWNERS 

The Senate bill contains the “Mansfield 
prohibition”—a provision originally drafted 
several years ago by former Montana Senator 
Mike Mansfield that bans surface-mining of 
federal coal where the surface is privately 
owned, even if the surface owner favors such 
mining. 

This provision was deleted from an earlier 
federal reclamation bill, but it has been res- 
urrected in the pending Senate bill. The pro- 
vision says that where the surface is pri- 
vately owned and the coal beneath it is fed- 
erally owned, that coal can only be mined by 
underground methods. This provision 
amounts to a flat prohibition on mining since 
Western coal is too close to the surface to be 
underground-mined without causing the sur- 
face to collapse. The provision says: 

“423(e).—All coal deposits, title to which 
is in the United States, in lands with respect 
to which the United States is not the surface 
owner thereof, are hereby withdrawn from all 
forms of surface mining operations and open- 
pit mining, except for surface operations in- 
cident to an underground coal mine.” 

The House bill gives surface owners the 
right to say “yes” or “no” as to whether fed- 
eral coal beneath their lands can be mined, 
but it limits what a landowner can be paid 
and and sets up a complex system for deter- 
mining the value of the surface owner's 
interests, The House provision says: 

“(c) Prior to placing any deposit subject 
to this section in a leasing tract; the Secre- 
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tary shall give to any surface owner whose 
land is to be included in the proposed leas- 
ing tract actual written notice of his inten- 
tion to place such deposits under such land 
in a leasing tract. 

“(d) The Secretary shall not enter into 
any lease of such coal deposits until the sur- 
face owner has given written consent and 
the Secretary has obtained such consent, to 
enter and commence surface mining opera- 
tions, and the applicant has agreed to pay 
in addition to the rental and royalty and 
other obligations due the United States the 
money value of the surface owner's interest 
as determined according to the provisions 
of subsection (e).” 

Subsection (e) says: “The value of the 
surface owner's interest shall be fixed by 
the Secretary based on appraisals made by 
three appraisers. One such appraiser shall 
be appointed by the Secretary, one appointed 
by the surface owner concerned, and one 
appointed jointly by the appraisers named 
by the Secretary and such surface owner. In 
computing the value of the surface owner's 
interest, the appraisers shall first fix and 
determine the fair market value of the sur- 
face estate and they shall then determine 
and add the value of such of the following 
losses and costs to the extent that such losses 
and costs arise from the surface coal mining 
operations; 

“(1) loss of income to the surface owner 
during the mining and reclamation process; 

“(2) cost to the surface owner for reloca- 
tion or dislocation during the mining and 
reclamation process; 

“(3) cost to the surface owner for the 
loss of livestock, crops, water or other im- 
provements; 

“(4) any other damage to the surface rea- 
sonably anticipated to be caused by surface 
mining and reclamation operations; and 

“(5) such additional reasonable amount 
of compensation .as the Secretary may de- 
termine is equitable in light of the length 
of tenure of the ownership; Provided, that 
such additional reasonable amount of com- 
pensation may not exceed the value of the 
losses and costs as established pursuant to 
this subsection and in paragraph (1) through 
(4) above, or $100 per acre, whichever is less. 

“(f) All bills submitted to the Secretary 
for any such lease shall, in addition to any 
rental or royalty and other obligations, be 
accompanied by the deposit of an amount 
equa’ to the value of the surface owner's in- 
terest computed under subsection (e). The 
Secretary shall pay such amount to the sur- 
face owner either upon the execution of such 
lease or upon the commencement of mining, 
or shall require posting of bond to assure in- 
stallment payments over a period of years 
acceptable to the surface owner, at the op- 
tion of the surface owner. At the time of 
initial payment, the surface owner may re- 
quest a review of the initial determination of 
the amount of the surface owner's interest 
for the purpose of adjusting such amount to 
refiect any increase in the Consumer Price 
Index since the initial determination. The 
lessee shall pay such increased amount to 
the Secretary to be paid over to the surface 
owner. Upon the release of the performance 
bonds or deposits under Section 519, or at 
an earlier time as may be determined by the 
Secretary, all rights to enter into and use 
the surface of the land subject to such lease 
shall revert to the surface owner. 

“(g) For the purpose of this section the 
term ‘surface owner’ means the natural per- 
son or persons (or corporation, the majority 
stock of which is held by a person or per- 
sons who meet the other requirements of 
this section) who: 

“(1) hold legal or equitable title to the 
land surface; 

“(2) have their principal place of residence 
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on the land; or personally conduct farming 
or ranching operations upon a farm or ranch 
unit to be affected by surface coal mining 
operations; or receive directly a significant 
portion of their income, if any, from such 
farming or ranching operations; and 

“(3) have met the conditions of para- 
graphs (1) and (2) for a period of at least 
three years prior to the granting of the con- 
sent, In computing the three-year period, 
the Secretary may include periods during 
which the title was owned by a relative of 
such person by blood or marriage during 
which period such relatives would have met 
the requirements of this subsection. 

“(h) Where surface lands over coal sub- 
ject to this section are owned by any per- 
son who meets the requirements of para- 
graphs (1) and (2) of this subsection (g) but 
who does not meet the requirements of para- 
graph (3) of subsection (g), the Secretary 
shall not place such coal deposit in a leasing 
tract unless such person has owned the sur- 
face lands for a period of three years. After 
the expiration of such three-year period such 
coal deposit may be leased by the Secretary: 
provided, that if such person qualifies as a 
surface owner as defined by subsection (g) 
his consent has been obtained pursuant to 
the procedures set forth In this section. 

“(1) The determination of the value of the 
surface owner's interest fixed pursuant to 
subsection (e) or any adjustment to that de- 
termination made pursuant to subsection 
(f) shall be subject to judicial review only 
in the United States district court for the 
locality in which the leasing tract is located. 

“(k) At the end of each two-year period 
after the date of enactment of this Act, the 
Secretary shall submit to the Congress a 
report on the implementation of the Fed- 
eral coal leasing policy established by this 
section. The report shall include a list of the 
surface owners who have (1) given their 
consent, (2) received payments pursuant to 
this section, (3) refused to give consent, and 
(4) the acreage of land involved in each 
category. The report shall also indicate the 
Secretary's views on the impact of the leas- 
ing policy on the availability of federal coal 
to meet national energy needs and on re- 
ceipt of fair market value for federal coal. 

“(1) This section shall not apply to Indian 
lands. 

“(m) Any person who gives, offers, or 
promises anything of value to any surface 
owner or offers or promises any surface owner 
to give anvthing of value to any other per- 
son or entity in order to induce such surface 
owner to give the Secretary his written con- 
sent pursuant to this section, and any sur- 
face owner who accepts, receives, or offers 
or agrees to receive anything of value for 
himself or any other person or entity, in 
return for giving his written consent pur- 
suant to this section, shall be subiect to a 
civil penalty of one and one half times the 
monetary eauivalent of the thing of value. 
Such penalty shall be assessed by the Secre- 
tary...” 

SENATE BILL WOULD USE MINERAL ROYALTY 

MONEY FOR RECLAMATION 

The Senate version of the bill contains a 
provision authorizing reclamation of aban- 
doned mines. The reclamation would be paid 
for out of the royalties the federal govern- 
ment collects from the mining of federal 
coal. This provision could reduce the amount 
of money Western states will get under their 
50 per cent share of royalties since it would 
siphon off a portion of the “total amount of 
royalties paid leaving the states with half of 
whatever is left.” The states’ share of royal- 
ties was increased to 50 per cent from 3714 
per cent last year under a provision spon- 
sored by Senator Hansen. 
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COMMENTS OF ADMINISTRATION OFFICIALS oN 
SENATE BILL 


On February 7, the Senate Energy and 
Natural Resources Committee (formerly the 
Interior Committee) held a one-day hearing 
to question Carter Administration officials 
on the Senate bill, S. 7. Following are ex- 
cerpts from that hearing, where Senator 
Hansen questioned Secretary of the Interior 
Cecil Andrus and Federal Energy Adminis- 
trator John O'Leary about states’ rights, 
surface owners’ rights, and use of royalty 
income to pay for reclamation of abandoned 
mines: 

Senator Hansen. “As you know, I have sup- 
ported surface mine legislation as it has 
come down through the legislative process 
in times past. It is my intention to support 
it again, if the final version adequately pro- 
tects the rights of the states, landowners 
and the public in general. I think the pro- 
tection of our environment, our land re- 
sources and agricultural way of life, and 
our water, is of the highest importance. I 
certainly want to do everything I can to 
see whatever is passed here takes full recog- 
nition of these values. I am also concerned 
because my state of Wyoming has taken & 
very active role in passing laws that address 
the problems that are incident to the de- 
velopment of energy through coal. A fed- 
eral strip mining bill enters the area of 
federal-state jurisdiction and touches upon 
the police powers that normally have been 
under the jurisdiction of the states... Ad 

*, ., the Governor of Wyoming and the 
Secretary of the Interior entered into an 
agreement prompted by a lawsuit brought by 
the State of Wyoming, which marks out 
areas of state authority, recognizing among 
other things the adequacy of the laws passed 
by the State of Wyoming insofar as recia- 
mation and mining processes generally are 
concerned. I hope this legislation will recog- 
nize this very worthwhile cooperative effort 
between the federal government on the one 
hand and the states on the other, recogniz- 
ing the continuing validity of the kind of 
agreement your predecessor, Mr, Secretary, 
and my Governor entered into. 

“My first question deals with the state 
versus federal responsibility in this area. As 
you know, four states, including Wyoming, 
North Dakota, Utah and New Mexico, have 
entered into agreements with the Depart- 
ment whereby the state laws will apply, and 
I think it would be fair to note, the State 
of Wyoming has probably gone farther in 
this regard than the other states, although 
I have not had the opportunity to personally 
examine those agreements. But would it be 
your thought this approach recognizes the 
diversity of conditions and situations and 
is the kind of cooperative agreement you 
might want to promote and continue?” 

Secretary ANDRUS. ". . . I would like to see 
the states have the ability and then the 
right to participate in the regulatory meas- 
ures in this regard. I have not personally 
looked at those documents that were signed 
the last week or the week prior to my coming 
into office, but the concept I concur with. As 
I mentioned in my testimony, rather than 
just a blanket situation where they can re- 
quest they have the program, I think it 
would be well if the Department of Interior 
had the opportunity to enter into a contract 
with them because of the very point you 
bring out, the diversity of the various states 
it is very difficult. 

Senator Hansen. “I think the concern you 
expressed in your prepared statement was 
that competitively, there may be later on an 
effort made by one state to lower its stand- 
ards, to reduce its requirements, and the per- 
formance that might be expected so as to 
gain an economic advantage over another 
state. My question to be precise is this: If a 
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state equals or exceeds the requirements in 
the federal law, then would you be willing to 
leave with that state the administration and 
enforcement of the law?” 

Secretary ANnprus. “Mr. Chairman, yes sir. 
And I concur it should be on federal lands 
as well as other lands, all lands with coal in 
the state with the single proviso the Depart- 
ment of Interior enters into that contract 
and makes certain these standards are up- 
held, We don’t intend to have two, one fol- 
lowing the other.” 

Senator Mercatr. “Do you envisage any 
Constitutional problems involved with dele- 
gation of authority over federal lands to the 
administration of state agencies? 

Secretary ANDRUS. “No, sir. I do not. But I 
would yield to my colleague.” 

Joun O'Leary. “Senator Metcalf, I was In- 
strumental in the New Mexico agreement in 
my capacity as Director of Energy Resources 
there. We carefully reviewed that. There was 
no problem. Indeed, it was contemplated 
the regulations issued by the Secretary of 
the Interior, following the August 4 amend- 
ments to the Mineral Leasing Act. In our 
view, there simply is no conflict.” 

(Both Secretary Andrus and Administra- 
tor O'Leary agreed at this point to supply 
written comments on the issue of state ad- 
ministration and enforcement on federal 
lands of state surface mining reclamation 
laws.) 

Senator HANSEN. “My next question has to 
do with abandoned mine reclamation. Two 
proposals have been discussed. One is to es- 
tablish a fund from federal royalties and 
the other proposal would establish the fund 
by levying fees on all mined coal. As you 
know, last year one of the bills that was 
passed was the BLM Organic Act and it con- 
tained a provision that was directed to bring 
relief to those hard-hit communities where 
an explosion of activity occurred in the de- 
velopment of energy which we know quite 
a lot about—all too well in my state of 
Wyoming—to provide front-end money 80 
the towns that are called upon to provide 
extra services, extra facilities, and to do 
planning, can afford it, 

“Under the bill as it first passed the Sen- 
ate, 60 percent of those royalties would have 
been given back to the states for the social 
and economic impact problems. Finally, out 
of the compromise of the House and Sen- 
ate, it was scaled down to 50 per cent. 
Those funds come from federal royalties. 

“What way do you think the reclamation 
of abandoned mines should be paid for? Do 
you think from royalties, or from a tax on 
the coal or a fee on the coal?” 

Secretary ANDRUS. “Mr. Chairman, in re- 
sponse, there is room for discussion in that 
area. If you are asking which one I would 
prefer, it is a fee on the coal. Then you are 
in a position where the people who are ac- 
tually profiting from the extraction of that 
coal are building a fund for the reclamation 
and I think that is the fairest way to guar- 
antee the funds will be available for that 
purpose.” 

Senator Hansen (to Mr. O'Leary). “Would 
you care to comment?” 

Mr. O'Leary. “Yes, Mr. Chairman. I would 
like to support that. We have taken a look, 
of course. There is a commitment (to the 
states) of 50 per cent. We think it would be 
unfortunate if that were to be diluted. All 
in all, this is a matter of internalizing some 
costs that have not so far been borne by 
the coal operations. We think the tax ap- 
proach is appropriate.” 

Senator Hansen. “I do have one further 
question, Mr, Chairman. Contained in S. 7 
is language which precludes operations in 
significant portions of the state of Wyoming. 
(The language is the Mansfield amendment.) 
I refer to language which would prohibit the 
mining of federally-owned coal where the 
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surface is owned by some other property 
owner than the federal government. I would 
invite your observations on this particular 
section.” 

Secretary ANDRUS. “Senator, this is one of 
the areas where we are concerned. We rec- 
ognize the need for protection for those 
people that have the surface rights and the 
federal government has the mineral rights. 
We are very sympathetic to an outright con- 
sent, but we also recognize that there are 
given situations where perhaps consent of 
that surface owner who by the sweat of his 
brow created that ranch or that farm, then 
maybe consent could be a way out and there 
should be protection for them to do it. I 
refer to the language that was in the con- 
ference report of a year ago, or last year, 
that we prefer over the outright consent 
prohibition.” 


MAO'S FUNERAL 


Mr. GOLDWATER. Mr. President, 
several times I have remarked on the 
floor of the Senate about the unusual 
way that some Americans and some of 
our press acted when Mao died in Red 
China. One would have thought that one 
of the world’s more kindly, decent people 
had just gone to his rest but, instead, he 
was the murderer of millions, how many 
we just do not know. It took a man like 
Ben J. Wattenberg writing about Mao’s 
funeral in Harper's magazine of Feb- 
ruary to really put this whole thing in its 
proper stance and proper position. He 
speaks out loud about eminent Ameri- 
cans who paid their respects to a suc- 
cessful enemy and it is so succinctly done 
that I think my colleagues would benefit 
by reading it. Mr. Wattenberg certainly 
cannot be classed as a conservative 
Republican but, nevertheless, his views 
are the views of more and more liberals 
who are coming to realize that things 
are not just like they seem in other parts 
of the world, particularly Red China. I 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Harper's Magazine, February 1977] 

MAo’s FUNERAL 
(By Ben J. Wattenberg) 

Something is out of joint and I am 
troubled. Here is the Great Hall of the 
People—a resplendent, massive, Mussolini- 
style building in the middle of Peking, sure 
enough the capital of the People’s Republic 
of China, purest Communist nation on the 
face of the earth. Inside the Great Hall on 
this strange September day are the last 
earthly remains of Chairman Mao Tse-tung, 
the most revered Communist of the twentieth 
century. 

We are going up the stairs of the Great 
Hall, By design of protocol we follow close 
on the heels of some of the world’s great 
democrats and civil. libertarians, There are 


the Albanians! And the North Koreans! And 
our good friends the North Vietnamese. And 
there go the Cambodians, those fine peasant 
reformers whose latest reform involved mass 
transit—the sudden movement of 2.5 million 
residents of Phnom Penh into the steamy 


depths of the Asian jungle. 

Just behind these idealists, and in front 
of the rest of the world diplomatic commu- 
nity, we go up the stairs and on into the 
Great Hall. Here is James Schlesinger, one 
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of the outstanding American public servants 
of this generation—anti-Communist, hard- 
line, realistic Jim Schlesinger, who thought 
Ford and Kissinger were soft on detente. In 
the party with him is Richard Perle, a senior 
foreign-policy aide to Sen. Henry Jackson— 
Scoop Jackson, who probably never became 
President because he was regarded by ele- 
ments in his party as too viscerally anti- 
Communist. And there is Robert Bartley, 
editor of the editorial page of The Wall Street 
Journal, one of the foremost daily pages in 
American journalism, and one that consist- 
ently exercises rigorous surveillance over the 
cause of freedom in the world. Iam wonder- 
ing as I go up the stairs, Whom does Bartley 
line up with in American politics? Probably 
Reagan. There is Edward Luttwak, a former 
consultant to the Department of Defense 
when Schlesinger was Secretary. Luttwak 
writes on foreign policy for Commentary 
Magazine, which surely qualifies as one of the 
American periodicals least hospitable to 
Communism. And here am I. I've worked with 
Senator Jackson on -two Presidential cam- 
paigns and occasionally with Daniel P. Moy- 
nihan during his recent Senate campaign. 
I live in the Maryland suburbs of Washing- 
ton, but if I lived across the river, in the 
Virginia suburbs, I'd surely have worked for 
and voted for Adm. Elmo Zumwalt in his re- 
cent, unsuccessful try for elective office. A 
few years ago I helped form a factional group 
within the Democratic party called the 
Coalition for a Democratic Majority. CDM 
has devoted much of its time and attention 
to foreign policy and national defense and 
has received solid support from the AFL- 
CIO. It comes to mind in the present context 
that George Meany has sometimes expressed 
the opinion that Scoop Jackson is a little soft 
on Communism. 

Up the stairs we go. 

We are all wearing black armbands. We are 
all wearing black ties—except me, and that is 
only because someone forgot to include me in 
the body count before the tie-buying detail 
went out to the Friendship Store. 

Into the Great Hall we go, across a massive 
marble arcade. A thousand floral wreaths 
surround the arcade. The smell of incense 
wafts along the airconditioned currents. A 
slow dirge booms out, hitting its own echo. 

Our party, led by Schlesinger, is greeted by 
a small receiving line of eight people. The 
first is a pudgy man who does not look fa- 
miliar to me, although the columnist Joe 
Kraft and Jerrold Schecter, Time’s diplo- 
matic editor, seem to be studying him closely 
as we approach. 

The pudgy man is Hua Kuo-feng, the 
premier, soon to replace Chairman Mao as 
head of the Central Committee. The other 
men are seven of the ten members of the 
Politburo of the Chinese Communist party. 
One Politburo member not present is Chiang 
Ching, Mao’s widow. 

We shake hands, nod solemnly, and pro- 
ceed to Mao's bier. 

His catafalque is encased in glass; a 
scarlet flag with the hammer and sickle on 
it is draped over his large and portly body. 
Mao Tse-tung. Dead. 

In a moment, we leave. As we pass a 
group of Chinese, we hear sobs. 

I am not grieving. A single thought keeps 
running through my mind. 

What are we doing here? What is Schles- 
inger doing here? What are the Jackson- 
Moynihan-Zumwalt-Reagan-Meany surro- 
gates doing here? Why are* we wearing 
solemn black? 

Ostensibly we are here because Jim Schles- 
inger believes that it is the Russians, not 
the Chinese, who are the greater threat to 
world peace and stability. He believes this 
because he has made a point of knowing 
the difference between booby-trapped 
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chicken coops of the sort the Chinese 
military so proudly displayed for us and 
2,400 nuclear-tipped intercontinental bal- 
istic missiles. Schlesinger is a man who 
usually speaks his mind, making him no 
friend of Henry Kissinger, who doesn't, but 
building for himself a constituency through- 
out the world, including China. In order 
to show symbolically that they had in 
Washington a man who saw the Russians 
as they did, some months ago the Chinese 
invited Schlesinger to come and visit. The 
invitation, we were told in China, had come 
at the instance of Mao himself. (We were 
also told that two previous invitations had 
been issued in 1974, but Schlesinger says 
he never received them, and the public 
guessing is that they were intercepted by 
& pudgy man with curly hair and glasses. 

Echlesinger, when invited by the Chinese, 
set down some conditions. What he could 
learn on & quick trip to Peking, he said, he 
could learn from briefings in the U.S, On 
the other hand, if he could really get to see 
the country as any curious American would 
want to—a trip to the Russian border in 
Sinkiang, a trip to Inner Mongolia, a visit 
to Tibet—why, then he would be interested 
indeed. 

The Chinese came back with a simple 
answer: yes. And so our party of eleven (five 
staff, six press) ended up in Peking. On 
our third day there, just as we were leav- 
ing a military demonstration by the Third 
Army Garrison Division north of Peking, 
we suddenly heard the strains of the "Inter- 
nationale” blaring from a loudspeaker, and 
we were told that the chairman had expired. 

Four days later we are mounting the stairs 
of the Great Hall of the People to pay our 
last respects, and we are very near the front 
of the line so the Chinese can send both the 
Russians and Dr. Kissinger a message. 
(Thomas Gates, himself a former U.S. Sec- 
retary of Defense, is the head of the U.S. 
Liaison Office in Peking. Protocol dictates 
that he pay his respects last. He does, and, 
iroically, the high dignitaries are gone by 
the time he passes the bier.) 

So what is bothering me? What troubles me 
about this black armband? 

We are, after all, guests in a great nation 
where a legendary leader has fallen. More- 
over, as a result of the curious vicissitudes 
of recent history, the United States and 
China are almost allies; at least we acknowl- 
edge that we are pursuing parallel interests 
in the great game of big-power triangula- 
tion. So, we and other Americans are in 
China because strategic interests demand it. 
We are at Mao's bier in black armbands be- 
cause courtesy requires it. 

But what really bothers me is what I see 
of life in China. Every year the widely re- 
spected organization Freedom House makes 
a two-part survey of the nations of the 
world. On a descending scale of one to seven 
it rates their performance in the areas of 
“civil rights” and “political rights.” China 
gets seven in both areas. The Soviet Union 
does slightly better, with six and seven re- 
spectively. In barely seven days of travel I 
have learned enough about China to confirm 
in my own mind the accuracy of the Freedom 
House ratings and to understand what 
formerly I only assumed: 

The government (the party) decrees what 
kind of clothing (drab and colorless) can 
be worn. 

The government decrees that sexuality is 
bad. 

The government decrees that each block of 
each city will have a political commissar to 
spy on the neighbors. 

The government decrees a semi-official age 
for marriage—in the late twenties. 

The government decrees that there can be 
no entertainment, only propaganda. 
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To these austere codes, peculiarly Chinese, 
must be added the standard conception of 
freedom in a Communist paradise: 

No free press. 

No free job mobility. 

No free trade-union movement. 

No rights of travel or emigration. 

No tolerance of public political opposition. 

And, despite the picture presented in the 
American press, China, for all its progress, 
is still a desperately poor, backward, peas- 
ant economy—a fact which is not even 
argued by the Chinese. One sees it in the 
countryside, where work gangs of thirty or 
forty people (“revolutionary teams”) work 
at stoop labor in the paddy fields beneath 
the hot sun, just as their ancestors did. One 
sees it in the urban neighborhoods when you 
can glance into ground-floor apartments and 
See one tiny room for a three-generation 
family with pallets stacked two and three 
deep along the walls. 

On the whole, despite all the hosannas to 
Chinese progress, it is probably right to say 
that on the postwar scale of development 
China is somewhere in the middle: it has 
not done as well as Brazil, Mexico, Taiwan, 
South Korea, or the Ivory Coast, but it has 
done better than India, Burma, and most of 
the African nations. 

Poverty, or moderate economic progress is, 
of cours2, no measure of the beneficence 
of a regime. But when the method of achiev- 
ing only moderate progress turns out to de- 
pend for its success upon such severe repres- 
sion, it is appropriate to ask, Does the mate- 
rial progress justify the spiritual cost? 

This question, I have found, is typically 
bypassed in the West with such pronounce- 
ments as: “Well, of course, it’s not something 
we'd want for ourselves, but it’s a good Chi- 
nese solution for the Chinese.” 

A Chinese solution for the Chinese: wear 
the same clothes, spy on your neighbors, 
think the same thoughts, read the same 
propaganda, do what you're told. A Chinese 
solution indeed! For one of the world’s great 
cultures! Was Stalinism a Russian solution 
for the Russians? Was Nazism a German 
solution for the Germans? Was Tojo a Jap- 
anese solution for the Japanese? Is General 
Pinochet a Chilean solution for the Chileans? 

There is a high irony in hearing the same 
people who, a few years ago, thought put- 
ting funny hats on the White House police a 
major step toward tyranny argue that Mao- 
ism is just a Chinese solution for Chinese 
problems. 

Why, then, must we worry about the na- 
ture of life in China? What business is it of 
ours? 

Only this. How do you forge a freedom 
coalition if American Presidents and an 
American Secretary of State, American in- 
tellectuals and writers compete to be the 
first among their friends to eat bird’s nest 
soup in Peking and make political love in 
public to one of the most repressive govern- 
ments in history? 

There has been a great brush-fire war of 
ideology going on in America over the past 
half-dozen years. What Pat Moynihan 
once called the Liberty party has shown 
signs of stirring again. It has reappeared in 
various guises: now it is a Jackson Amend- 
ment for free emigration from the Soviet 
Union. Now it is Moynihan at the United 
Nations, or Solzhenitsyn, using forums pro- 
vided by George Meany. Later it becomes 
Meany’s arch-adversary Ronald Reagan rid- 
ing to Kansas City on the issue of morality 
in foreign policy. And it is the remarkable 
change in public opinion that leads poli- 
ticlans suddenly to begin clamoring for 
higher defense spending. And it is Jimmy 
Carter in the second campaign debate say- 
ing in his opening non-answer that he en- 
dorses the Republican platform’s foreign- 
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policy plank! It is Gerald Ford's pollsters 
discovering that the issue described as 
“traditional American values” was the mo3t 
important issue of the 1976 campaign. 

Americans seem to lust for meaning in 
their lives, and in political life that mean- 
ing is somehow tied to the promotion and 
preservation of liberty. I'd suggest that the 
resurrection of a commitment to lberty— 
mildly messianic and nonjingoiztic in 
tone—is far more important than the size 
of the defense budget, than the specific 
resolution of the SALT talks, than whether 
we pursue parallelism with Chairman Hua. 

This is not a plea for dissociating our- 
selves from China. The Schlesinger journey 
had its rewarding moments, Schlesinger 
himself has become a useful link between 
two great powers. In that sense as well as 
others, he is a national resource. 

But carefully, friends, carefully. Careful 
in optics, careful in cosmetics. Strategic 
and moral claims are rarely identical. Dis- 
tinctions must be drawn—and with Nixon, 
Ford, and Kissinger so recently in Peking, 
the American press beatifying Mao, and the 
apologetics offered by Mao's fans and fol- 
lowers. I know that we still have some dis- 
criminating to do. It is a devilish question, 
of course: morality or strategy. What I am 
saying is that the essential strategy is 
morality. 

After Mao’s funeral we get into cars and 
go back to our hotel. I am wondering how 
the New York Daily News headline writers 
will handle Mao’s death. “Big Red Bites 
Dust” comes to mind. This kind of silliness 
has sustained our group through this jour- 
ney so far, and without humor our days 
would be difficult. When we reach the lobby 
of the hotel Richard Perle comes up to me 
with a sly grin on his face. “Well,” he says, 
“dead fellows make strange politics.” It is 
one of the few lines I've heard in a week 
that makes sense. 


AMERICAN MERCHANT MARINE 


Mr. INOUYE. Mr. President, with the 
gracious consent of the chairman of the 
Commerce Committee and other mem- 
bers of the committee, I have assumed 
the chairmanship of the Subcommittee 
on Merchant Marine and Tourism for 
the U.S. Senate. Needless to say, as the 
senior Senator from Hawaii, I have more 
than a casual interest in not just the 
survival of the American merchant 
marine, but also in its restoration to its 
proper position in the maritime world. 

This will not be an easy task. With the 
situation that is existing today, it is 
a task that will not be performed over- 
night. It is a task that will have to be 
compl2sec. phase by phase. 

It is the purpose of this statement to 
go into the various phases and to set 
forth in-some detail part of the program 
as I envision it. I will be delighted to 
receive any comments from any of the 
Members or any of the public with re- 
gard to improving the approach that I 
propose. 

While there are many legislative mat- 
ters involving maritime situations that 
will have to be considered, I see four 
basic problems that the American-filag 
merchant marine faces today. They are: 

First. The insidious rebate situation 
that exists in the American foreign trade 
as well as in other trades around the 
world, 

Second. The great threat that state- 
owned shipping companies impose on 
American-flag, independently owned 
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operators, particularly within the Amer- 
ican foreign trade. 

Third. The various problems that we 
have in our tanker fleet, and I heartily 
endorse the position that a percentage 
of oil coming into the United States 
must move in American-flag bottoms and 
must move in ships that are not going 
to damage the environment of the oceans 
surrounding this country and its island 
States. 

Fourth. Whether the American-fiag 
carrier is obtaining a fair share of Amer- 
ican financed cargo moving from the 
United States to foreign countries. 

The fifth problem I see with the Amer- 
ican merchant marine today overlaps 
each of the problems mentioned above. 
It is whether or not the present laws 
governing the American merchant 
marine are obsolete. The question may 
not be whether the laws are obsolete, but 
whether they have been properly ad- 
ministered. The question may also be 
that even with the ability of proper ad- 
ministration, have these laws been placed 
in isolation by the laws of other nations 
which have in reality usurped the utility 
value of the laws that we now have on 
our books. 

As our committee reviews the four 
basic concepts set forth above, as well as 
other matters that may come before our 
committee, I anticipate that the com- 
mittee will go into depth as to the ap- 
Plicability of the various laws; that is, 
the Shipping Act 1916; the 1920 act; the 
Merchant Marine Act 1936; and even 
the 1970 act. We must see whether these 
laws are aiding or to the contrary, are 


they doing harm to the success of our 
American-fiag carriers, 

Serious consideration must be given 
to whether unilaterally adopted regula- 
tion of shipping in the international 
liner trades, such as our own legislation, 
can ever be effectively enforced inter- 


nationally, or whether some other 
remedy more consistent with comity 
among nations can be developed. We 
now have the spectacle of the United 
States attempting to regulate interna- 
tional shipping by legislation and 
friendly trading partners enacting legis- 
lation designed to thwart our laws and 
our regulations. 

It has recently been brought to the 
attention of the entire shipping world, 
and specifically to the maritime elements 
of our own Government, to the Members 
of Congress, and very specifically to the 
Departments of Justice and State that 
our American-flag carriers are facing 
critical problems in the rebate situation 
that exists in the shipping world. My 
brief and preliminary investigation of 
the situation suggests that every liner 
carrier in the American foreign trade, 
whether he is American or foreign flag 
is rebating in one form or another. 

The Government's knowledge of re- 
bating in the merchant marine is not 
something new. It was the subject of 
much discussion during the hearings of 
the Alexander committee from 1912 to 
1914, which resulted in the Shipping Act 
of 1916. In fact, if one wishes to go fur- 
ther back, one need only review the re- 
ports of the British Royal Commission on 
shipping rings of 1906, which was part 
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of the foundation of causing the Alex- 
ander committee to go into the problem. 

The subject of rebates was also pri- 
mary during the Celler committee hear- 
ings and the Bonner committee hearings 
in 1960 and 1961. The 1962 report of the 
Antitrust Subcommittee of the House 
Committee on the Judiciary is replete 
with references to rebating in shipping. 
All of these studies and reports show that 
rebating had long been a problem with 
the American merchant marine. Clearly 
the Federal Maritime Commission and 
its predecessor agencies were fully 
familiar with the problems of the sur- 
reptitious activities. Moreover, in 1972 
the Congress, at the request of the Fed- 
eral Maritime Commission, changed the 
penalty for rebating from a misdemeanor 
to a civil penalty, although the basic po- 
tential pecuniary fines remained the 
same. Thus it is clear the Federal Mari- 
time Commission, the principal agency 
for the enforcement of the maritime 
laws, up until recently has been lacking 
in enforcement of known illegal prac- 
tices. 

It is also very clear that the Depart- 
ment of Justice cannot claim ignorance 
to the problem when one looks back to 
the 1962 report. It is also clear that the 
Department of State was fully cognizant 
of the rebating problem as early as the 
Bonner and Celler committee hearings, 
if not before. Yet the problem has gone 
on unabated until recently. It is now 
clear that Congress must act. There is 
absolutely no question in my mind what- 
soever that unless a proper and long- 
term solution to rebating in the interna- 
tional trade is found, the US.-flag 
American merchant marine will not sur- 
vive. Time is very much of the essence. 

It appears to me that the United 
States law prohibiting rebating is almost 
unique unto itself. I do understand there 
are some laws in other countries that at 
least on the surface deal with the prob- 
lem. I understand recently some other 
nations are considering further changes 
in their maritime laws as it relates to 
rebating. I also understand there is a 
total lack of coordination and coopera- 
tion between nations and particularly 
with the United States insofar as the re- 
bating situation is concerned. I under- 
stand that many nations have in fact 
passed laws which condone rebating and 
which forbid carriers under their flag to 
cooperate with the U.S. Government, or 
any government, in connection with a 
review of the rebating situation in their 
trades. 

These are our trading partners. These 
are nations whose ships virtually dom- 
inate the American foreign trade. The 
result is that the foreign flag carrier may 
rebate abroad with relative immunity. 

Even though these foreign flag carriers 
are subject to the Shipping Act and carry 
almost 95 percent of the American-borne 
commerce, the fact is that where the re- 
bate is agreed and paid abroad, it is vir- 
tually impossible for the United States 
to enforce this law. 

I would also expect our committee to 
take cognizance of the fact that rebating 
is really only forbidden in the foreign 
commerce of the United States. It is vir- 
tually a universally accepted practice in 
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every trade around the world between 
all nations. This, of course, permits re- 
bates in cross trading, making it impos- 
sible for the U.S. Government to control, 
or even to obtain facts concerning such 
cross trading. For example, a carrier of- 
fering services from Europe to the United 
States and Europe to the Far East may 
technically comply with the U.S. law as 
to shipments in our foreign commerce. 
At the same time, it can gain competitive 
advantage on that traffic by paying a 
large rebate to the same shipper in the 
European-Far Eastern trade. 

Rebating can take many forms. For 
example, rebates may be direct payments 
of cash, or checks, or “tea money,” or 
absorption of costs and many other mal- 
practices. 

There is absolutely no question in the 
minds of members of our subcommittee, 
and in the minds of all Members of the 
Senate, that we must have a long-term 
solution to this problem in our interna- 
tional trade, and unless we do, the U.S.- 
flag and the American merchant marine 
will not survive regardless of any 
amounts of subsidies paid. 

It is my opinion there is nothing more 
urgent; nothing more vital than a 
prompt and comprehensive investigation 
and hearings relating to the rebating 
malignancy. From our studies, I envision 
that action will be taken by our subcom- 
mittee almost immediately. In this con- 
nection I expect our staff to confer in 
advance with officials of the Federal 
Maritime Commission, the Department 
of Justice, and the Department of State. 
I should emphasize that we do not intend 
to single out any particular carrier, be 
it American or foreign, as culpable un- 
der the law. We do not expect to single 
out any particular shippers as recipients 
of rebates. 

We do expect to have the industry ac- 
cept the fact that rebating does exist 
and to aid the committee in finding a 
permanent solution. We intend to limit 
our investigation and our activities only 
to the shipping acts, of course, and only 
to those items that are within the juris- 
diction of the subcommittee. Our hear- 
ings will in no way be in the atmosphere 
of a witch hunt for any shipper, any in- 
dividual, or any Government agency. 
We expect the same cooperation from 
all that we interview and from all of the 
witnesses that we anticipate. We fully 
expect that this first phase of these hear- 
ings will commence no later than mid- 
March. We anticipate recommending a 
solution to the problem no later than 
mid-June. 

The second and no less important 
problem facing the American merchant 
marine is the predatory aspects cf the 
state-owned fleets in our American for- 
eign trade. I introduced in the 1st ses- 
sion of the 94th Congress what was then 
known as the third flag bill, S. 868. Testi- 
mony of state-owned carriers raised the 
defense that their rates were no lower 
because of the secret rebates which I 
have alluded to above. 

I have every reason to believe that this 
is not so. 

The third flag bill did not ultimately 
become enacted into law, although ex- 
tensive hearings were held in both the 
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Senate and the House. However, as a di- 
rect result of these hearings, and at 
least temporarily suspending the neces- 
sity of the legislation, there were certain 
commitments made to the Federal Mari- 
time Commission, and the legislation w3s 
set aside. This agreement is now pend- 
ing before the Federal Maritime Com- 
mission. But even there, the state-owned 
carriers, under certain circumstances, 
will be given preferential rates. 

It is my understanding that this agree- 
ment is now in jeopardy. We also under- 
stand that the Department of Justice is 
opposed to the agreement. We do feel 
the pressure that the so-called third flag 
bill must be reconsidered. Recently, 
Fortune magazine carried an article 
which indicates that at least the Soviets’ 
state-owned fleet and those of the na- 
tions it dominates, are no longer con- 
cerned with the potential restrictions of 
the third flag bill. The article speaks in 
detail of the activities of these fleets and 
notes that the present established rate 
structure of these state-owned fleets is 
at least 21 percent lower than the con- 
ference rate structure in the same trade. 

The Soviet wage level is low. The av- 
erage able-bodied seaman receives $190 
a month. The American seaman’s salary 
is close to $720 a month. The Soviet sea- 
man is given insurance and workman’s 
compensation by the state. In the United 
States, these benefits exceed 104 percent 
of the seaman’s monthly wages. The So- 
viet states pay for all insurance pre- 
miums on their vessels. These are costs 
directly to the American-flag carrier. It 
is safe to assume that the Russian daily 
operation of containerships may be as 
much as 40 to 50 percent lower than the 
American or other foreign containership 
costs. State-owned lines are subsidized 
through hidden budgetary processes, en- 
abling these fleets to have a rate cutting 
ability and practices which are preda- 
tory to the American carrier. 

It is significant to note that the U.S. 
freighter fleet has been declining since 
1965, and yet the Russian fleet in that 
same period has increased by 119 per- 
cent. The Russian fleet today is second 
only to the Liberian-flag vessels. The So- 
viet fleet today consists of 2,404 vessels; 
the Liberian fleet, 2,546. We must com- 
pare these figures with the ownership of 
the American-flag carriers, which is now 
down to but 580 vessels. Thus, our com- 
mittee will very promptly be reinstitut- 
ing hearings to initiate legislation. 

I would like to emphasize that while 
we will be reviewing the legislation noted 
above, and other legislation that will be 
introduced, we will be simultaneously re- 
viewing those sections of the existing 
statutes which have an effect on the 
problem, and which have allowed these 
problems to mushroom to the size that 
they are today. 

In considering the two sets of proposed 
hearings, I would like to comrliment the 
present Chairman of the Federal Mari- 
time Commission. I have his permission 
to quote from his letter to me of Febru- 
ary 4. In it he states a position with 
which I agree completely. 


A thorough and critical review by Con- 
gress of the 1916 Shipping Act and other 
statutes that collectively comprise our na- 
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tional ocean transportation policy is long 
overdue, the last such review haying taken 
place in 1961. As you know, since that date, 
there have been revolutionary worldwide 
changes in the technology and philosophy 
underlying the ocean trades and, in par- 
ticular, the liner conference system. As a re- 
sult, a number of statutory provisions that 
this Commission has been charged to ad- 
minister are no longer responsive to present 
conceptual or economic realities. 


This is a realistic view and it will be 
one of the prime concerns of our subcom- 
mittee throughout our hearings. 

At this point, I want to mention a third 
phase, and no less important than the 
first two, and that is the need for in- 
creasing the share of oil cargoes carried 
by U.S. vessels. Senator Macnuson has 
already introduced legislation on this 
subject. It parallels the legislation passed 
in the last Congress, which was pocket 
vetoed by the former President. It is my 
intention to bring before our subcom- 
mittee again the legislation that was so 
vetoed. There is no question of our full 
support for Senator Macnuson'’s position 
in connection with these tanker prob- 
lems. We plan to take this legislation up 
very promptly. We hope to have it of- 
fered to the full committee and to the 
full Senate within the next several 
months. 

Finally, I would underscore our belief 
that there is a lack of concern in many 
areas of the Federal Government with 
regard to the utilization of American-flag 
carriers for cargoes that those Govern- 
ment agencies control. 

It will be the intention of our com- 
mittee to fully review these potential 
cargoes. Again, we will be glad to accept 
suggestions in advance of these hearings 
from any Government agency, or from 
any of the public. We are presently com- 
piling a list of agencies that are in- 
volved and we will shortly be in com- 
munication with them, pointing out the 
necessity for the utilization of the Amer- 
ican-flag carrier. We will want this utili- 
zation to be made public, so that the 
American people will also have the op- 
portunity to comment on our considera- 
tions. 

Mr. President, while this announce- 
ment may be viewed as somewhat all- 
encompassing, I wish to emphasize that it 
is not. There will be many more legisla- 
tive proposals coming from our subcom- 
mittee. However, I felt it absolutely nec- 
essary that we should set forth our 
initial basic agenda so that there will be 
no questions in the minds of the ship- 
ping public, of the shipowners, and of 
the pertinent Government agencies in- 
volved that our subcommittee takes these 
four matters very seriously. We expect 
to move very promptly and we expect 
satisfactory conclusions leading to per- 
manent solutions of these problems that 
are malignant to the continuation of the 
American-flag merchant marine. 


NATIONAL TRANSPORTATION 
POLICIES AND PROGRAMS 


Mr. SCHMITT. Mr. President, during 
the Commerce Committee’s confirmation 
hearing on the nomination of Brock 
Adams, I requested the new Secretary of 
Transportation to reply to several writ- 
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ten questions which I submitted for the 
RECORD. | 

Secretary Adams has kindly sent to 
me a set of written responses to these 
questions. 

My Senate colleagues should find his 
statements of interest as they refiect on 
the philosophy affecting national trans- 
portation policies and programs during 
the Carter administration. 

Mr. President, I ask unanimous con- 
sent that the complete text of my ques- 
tions and Transportation Secretary 
Adams’ answers be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ANSWERS TO WRITTEN QUESTIONS From 

Senator HARRISON SCHMITT 


Q. What is your position regarding airline 
regulation and legislative proposals in the 
Congress for deregulation? Specifically. 

(a) The CAB, DOT and the Senate Sub- 
committee on Administrative Practices and 
Procedures have extensively reviewed the 
airline industry and independently con- 
cluded that, without federal regulation, air- 
line fares would decline by as much as 20% 
to 50% below present rates. What is your 
estimate? Upon what studies do you base 
your conclusion? 

(b) Do you believe that air service to 
small communities would be hurt or helped 
by reducing federal controls? Upon what 
studies do you base your conclusion? 

Do you support increased competition 
among airlines, freer market entry and more 
competitive pricing of air fares? Do you have 
plans to submit to the Congress new Admin- 
istration proposals for deregulation in these 
areas? 

A. I support legislation to reduce CAB reg- 
ulation and increase competition in the 
domestic airlines. In particular, restrictions 
on entry into the industry by new carriers 
should be eased; carriers should be given 
flexibility im choosing the markets they 
serve; and carriers should have more room 
to set their fares competitively. CAB prac- 
tices and procedures should also be im- 
proved. 

It is my understanding that President Car- 
ter does not plan to submit a bill to Congress 
because many proposals introduced during 
the 94th Congress reflect my general thinking 
on the subject and because development of a 
new bill would only delay Congressional ac- 
tion on this issue. As I said last week, I in- 
tend to work closely with Congress in the 
months ahead as it shapes a final bill. 

The impact of legislation upon fare levels 
will devend, in large measure, upon the pric- 
ing and entry provisions in the final legisla- 
tion. The intrastate experience in California 
and Texas, recent filings before the Board, 
as well as studies by the CAB, the DOT, and 
the Senate Subcommittee on Administrative 
Practices and Procedures indicate that lower 
fares may be possible in many markets, but 
I believe the numbers referred to in the ques- 
tion are too high. 

With respect to small community service, 
I plan to review the conclusions of the De- 
partment of Transportation that a reduction 
in CAB regulation may actually improve air 
service to small communities. This has not 
been the history as shown by the local car- 
rier subsidy program. In addition, I under- 
stand that the CAB is currently studying 
ways to improve the subsidy program that 
guarantees services to many of the smaller 
communities. As I said last week, I look for- 
ward to receiving the CAB's recommendations 
on this issue; and I hope the Board will com- 
plete its work as quickly as possible. 

Q. The United Kingdom has rescinded a 
major bilateral agreement with the United 
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States covering alr routes between our coun- 
try and London. The U.K. apparently wants 
to extend the agreement but is demanding 
half of the total revenues from all trans- 
Atiantic flights between our two countries. 
Actually, only about 40% of the fares are 
British citizens. What will be your depart- 
ment's position in future negotiations with 
Britain? 

A. Negotiations of the bilateral agreement 
between this country and the United King- 
dom covering air routes are not conducted by 
by the Department of Transportation alone. 
Many other agencies of the Federal govern- 
men are involved, including the Department 
of State, the Department of Commerce, the 
CAB, and the White House. I plan to work 
with my colleagues in these agencies very 
soon in developing a position that will not 
prejudice this country’s carriers ability to 
provide an equitable share of air service be- 
tween the two countries. It has been the US. 
position to date not to accept the United 
Kingdom's demand for pooling and 50% of 
all traffic. 

Q. Trans-Atlantic charter fares are cur- 
rently competitive and relatively cheap be- 
cause they have not been subject to controls. 
Some domestic U.S. commercial airlines are 
seeking regulation to standarize these fares. 
What are your views regarding such regula- 
tion? 

A. I have been informed by the CAB that 
at this time the Board is not considering a 
request from any domestic U.S. commercial 
airline seeking regulation to standardize fares 
for Trans-Atlantic charter rates. The Presi- 
dent has referred to the Board the route 
question regarding direct service to inland 
cities, 

Q. The Interstate Commerce Commission's 
regulation of the trucking industry has op- 
erated to the disadvantage of small truckers 
and minority entrepreneurs. 

(a) Truckers who own and would like to 
operate their own rigs find that they can- 
not enter business and compete with com- 
mercial truckers who are certificated. In 
some states they have been arrested for op- 
erating their rigs without ICC certificates. 
What do you intend to do to assist entre- 
preneurs, particularly minority entrepre- 
neurs, in entering the free enterprise system 
and eliminate discriminatory effects of ICC 
regulation? 

(b) Independent truckers who own rigs but 
are not certificated must hire out to ICC- 
approved trucking lines, sometimes paying 
up to 25% of their contract revenues to 
conduct business. What do you propose to 
do as Tranepcrtation Secretary with respect 
to this situation? 

(c) What is your attitude toward permit- 
ting regulated businesses to establish com- 
mittees to ret uniform industry-wide rates? 

(d) Do you intend to submit legislation to 
the Congress to eliminate the anti-competi- 
tive practices described in (a), (b), and 
(c)? 

A. The Department of Transportation will 
take part in rule-making proceedings before 
the Tnterstate Commerce Commission lead- 
ing to the elimination of artificial barriers 
to minority entrepreneurs entering the mo- 
tor carrier business, 

I am well aware of the rerious problems 
faced by the independent owner operators. 
7t may be that they do not have adequate 
legal remedies to protect themselves from 
explcitation. If further analysis indicates 
that changes in existing law are needed to 
ensure fair treatment for owner-operatcrs, 
Tt will recommend to the President that legis- 
lation be submitted to the Congress, The 
problems demonstrated by the bankruptcy 
of many unregulated carriers carrying ex- 
empt commodities show the danger in com- 
plete deregulation. 

Rate bureaus serve a useful coordinating 
function for transportation Industries whose 
rates are regulated so as to protect the pub- 
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lle from unreasonable or discriminatory 
rates. In addition, companies, not the gov- 
ernment, set rates so joint rates have to 
be set by bureaus to avoid discrimination. 
I have supported reforms of rate bureau 
practices in the railroad industry, and the 
Railroad Revitalization and Regulatory Re- 
form Act forbade members of rail rate bu- 
reaus from voting on single line rates or 
cn interline rates in which they could not 
practically participate or protesting an m- 
dependent action of a member before the 
ICC. Similar reforms may be necessary for 
some motor carrier rate bureaus, but the 
number of such bureaus, the enormous 
number of participants, and general open- 
ness of the bureaus makes the chance for 
abuse less and the type of reform somewhat 
different than that used for the railroads 
rate bureaus. 

Q. What approach would you as Trans- 
portation Secretary recommend for evaluat- 
ing alternative means of coal transport in 
this country? I am especially interested in 
your comments concerning the slurry pipe- 
line and its advantages or disadvantages vis- 
a-vis railroads. 

A. There is a serious question as to whether 
the construction of coal slurry pipelines is 
necessary and the effect on the rail carriers 
is substantial. I do not think the Federal 
government should stimulate large invest- 
ment in transportation facilities which 
would duplicate existing capacity unless it is 
shown that this will further a total national 
transportation policy which will maintain 
bulk ‘freight service to many small towns 
which depend on rail service as well as 
trucks. 

Q. In your opinion, does the United States 
currently have the potential to develop an 
advanced supersonic transport aircraft which 
is environmentally acceptable? Would you 
support construction of such an SST? 

A. There is no question in my mind that 
the United States has the technological fbil- 
ity to develop a supersonic aircraft that 
would be environmentally acceptabie; and 
as a member of Congress, I supported the 
efforts to provide civilian research and devel- 
opment of this newest jet. I am now con- 
cerned whether the economics will support a 
supersonic airplane for international routes 
and have therefore indicated the present 
testing program for the British-French Con- 
corde will be continued as scheduled. 

Q. During my days at NASA, I found ar- 
rangements between the Agency and DOT at 
times very unsatisfactory. Do you envision 
your Department exploring ways of transfer- 
ring research and development from our 
space, energy and defense programs into 
transportation in order to develop new trans- 
port systems? 

A. I hope that the Department of Trans- 
portation would work closely with NASA to 
take full advantage of technological develnp- 
ments in the energy and space programs 
which would have practical application in 
improving transportation efficiency. I am not 
personally aware of the problems you refer 
to in your question, but I hope my attitude 
will improve relations between the two agen- 
cies. 

Q. In your statement you spoke of the de- 
sirability of using our Nation's rail system 
as a means of employing those persons out of 
work and on welfare and you indicated that, 
as Secretary, you will speed up Transporta- 
tion employment programs already author- 
ized and appropriated by the Congress. Is 
there also « need to use the upgrading of 
rail and other transportation systems in the 
United Stetes as an integra! part of unem- 
yloymens and welfare programs currently 
offered? In other words, isn't there a sup- 
porting link between government railroad 
revitalization and reorganization efforts and 
welfare reform such as is being explored by 
experimental programs undertaken by Massa- 
chusetts? 
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A. In the Railroad Revitalization and Regu- 
latory Refcrm Act, the Congress made ’sub- 
stantial sums available for upgrading the 
Northeast Ccrridor and for improving and 
rehabilitating railroads throughout the coun- 
try. It was our intention that this financial 
assistance be one way of providing jobs for 
the unemployed while improving our Nation's 
transport, 


SENATE RESOLUTION 4 


Mr, CANNON. Mr. President, I rise to 
speak against those actions taken on Feb- 
ruary 11 when committee assignments 
were made that did violence to the re- 
forms adopted by the Senate when Sen- 
ate Resolution 4 was agreed to just 1 
week earlier. Specifically, Mr, President, 
I call attention to the changes made in 
the sizes of nine of the 12 class A stand- 
ing committees; the action which al- 
lowed three new Members of the Budget 
Committee to serve on the Budget Com- 
mittee and a second committee listed in 
paragraph 3(a) of rule XXV, as amended 
by Senate Resolution 4; the action which 
allowed three Senators who presently 
sit on the Budget Committee to serve 
on the Budget Committee, one additional 
class B committee and two class A 
committees; and the action which al- 
lowed two Senators to serve on three 
class A standing committees listed in 
paragraph 2, even though they had not 
been on all three class A committees 
previously and one was a newly elected 
Member of the Senate. We now have one 
Senator who is a freshman “grandfather” 
and another Senator serving on four 
standing committees of the Senate. 

Mr. President, there was no reason 
or justification for those actions. Senate 
Resolution 4 was the result of almost 
a year of effort by the Senate to reduce 
the workload on Senators by reducing the 
number of committees on which they 
must serve. In its final form it was ap- 
proved overwhelmingly by the Senate— 
by a vote of 89 to 1. Senate Resolution 4 
requires that Senators serve on two and 
no more than two of the 12 class A stand- 
ing committees listed in paragraph 2 of 
rule XXV. It allows Senators to serve on 
one but no more than one of the stand- 
ing, select, special and joint committees 
listed in paragraphs 3(a) and 3(b). Cer- 
tain specific exceptions to these rules 
were provided in the reform to allow 
members then “grandfathered” onto 
those standing committees to serve on a 
third class A committee for one Cor- 
gress. This was to allow them a transi- 
tion period—a brief period of time to 
finish certain business they had in 
progress before they were required to get 
off. Another exception allowed the chair- 
men and ranking minority members of 
the abolished Post Office and Civil Sery- 
ice and the District of Columbia Com- 
mittees to continue to serve on the Goy- 
ernmental Affairs Committee, the com- 
mittee to which the functions of the two 
abolished committees were transferred. 
This, too, was a good exception, Mr. 
President, for the purpose of providing 
a necessary continuity of knowledge and 
insight and policy awareness into the 
successor committee. 

But, Mr. President, there is no reason 
why one Senator should have been al- 
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lowed to serve on three class A commit- 
tees: Armed Services, Environment, and 
Judiciary. The senator was not on judi- 
ciary in the last Congres. There was no 
need to make this exception, Mr. Presi- 
dent. 

There was also no need to make the ex- 
ception that allows another Senator to 
be on three class A committees: Bank- 
ing, Human Resources, and Commerce. 
This member, newly elected to the Sen- 
ate, has never served on any of these 
committees. 

There were no transition needs to be 
fulfilled. To allow a newly elected Sena- 
tor to serve on three class A committees, 
Mr. President, makes a mockery of the 
limitation. And it must be especially dis- 
tasteful to other Senators, not newly 
elected, who willingly gave up committee 
memberships to comply with the reforms 
of Senate Resolution 4. 

Mr. President, I am especially sur- 
prised that two Senators would even 
allow these exceptions to be made on 
their behalf, because they have been 
among the most active and the most out- 
spoken workers in the cause of Senate 
reform. 

Mr. President, I do not want to belabor 
these two exceptions further. I would 
like to call your attention to another 
action that took place on February 11 in 
which four Senators were allowed to 
serve on more than one committee in 
paragraphs 3(a) and 3(b) of rule XXV. 
Specifically, Mr. President, these Sena- 
tors are being allowed to serve on the 
Budget Committee and on one other class 
B committee listed in paragraphs 3(a) 
and 3(b). One Senator is also on Vet- 
erans’ Affairs; another is also on Aging; 
a third is also on Intelligence. Also, an- 
other three of our colleagues are being 
allowed to serve on Budget in addition to 
two class A committees even though they 
are new members of Budget and required 
by Senate Resolution 4 to treat it as one 
of their two class A assignments. 

These deviations from the provisions 
of Senate Resolution 4 are not the exclu- 
sive concern of the majority party. In- 
deed, the minority has resolved their 
committee assignment challenge in a 
fashion which is equally arbitrary. I am 
informed that two additional slots were 
found for minority Senators on the 
Budget Committee, one on Commerce, a 
fourth on Energy and a fifth on Aging. 

Mr. President, since there is no objec- 
tive reason or justification for these ex- 
ceptions, why were they permitted? Why 
should we all not be allowed to serve on 
three class A committees, or on two class 
B committees. I am indeed disappointed 
that this action was taken and I am con- 
vinced that many other Senators feel the 
same way. To prove my good faith I 
willingly gave up some committee assign- 
ments in the interest of reform as set 
forth in Senate Resolution 4, but was 
unhappy to learn that some champions 
of reform were given assignments con- 
trary to the provisions of that resolution. 

Mr. President, some other violence was 
done to Senate Resolution 4 on Febru- 
ary 11. It was not as serious a breach of 
the principles of reform as those that I 
have already covered, but I want to com- 
ment on them lest I be thought to concur. 
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Mr. President, the sizes of the commit- 
tees were changed. We just agreed a week 
earlier on the committee sizes, Mr. Presi- 
dent, and already they are being changed. 
And the changes did not involve an equal 
number of increases and decreases. The 
changes resulted in an overall increase in 
the number of class A committee slots 
from 203 to 208. This was to accommo- 
date those Senators who were excepted 
from the limitation on committee assign- 
ments, Mr. President, the committee sizes 
and the total number of committee slots 
provided are important. They fix the 
overall boundaries within which com- 
mittee selections must be made by Sena- 
tors. If committee sizes are increased this 
will result in some committees having 
member vacancies. The sizes must be 
adhered to so that the limitations on the 
number of assignments will insure that 
all committees have their full comple- 
ment of members. 

Mr. President, in closing I want to re- 
affirm my commitment to the reforms of 
Senate Resolution 4. I believe they are 
good reforms and much needed. They re- 
quired sacrifices by many Senators who 
had to give up committee assignments in 
which they had a deep interest and on 
which they had done outstanding work. 
But give them up they did—except for a 
few. And, Mr. President, I am disap- 
pointed that some Senators allowed spe- 
cial unwarranted exceptions to be made 
on their behalf and especially disap- 
pointed that some of the leaders of re- 
form are in that group. 

Thank you, Mr. President. 


LITHUANIAN INDEPENDENCE DAY 


Mr. SCHWEIKER. Mr. President, I am 
pleased to join in today’s commemora- 
tion of the 59th anniversary of the Dec- 
laration of Independence of Lithuania. 

Lithuania achieved independence from 
German occupation on February 16, 1918. 
But since 1944, Lithuania has been occu- 
pied by the Soviet Union. It is fitting that 
we pause today to commemorate 
Lithuania’s struggle for freedom, and 
reconfirm our support for Lithuania's 
right to self-determination. 

Lithuanians are a courageous and 
proud people, and the continued occupa- 
tion of their country has not dimmed 
their hopes for freedom. I am proud to 
know and work closely with many 
Lithuanian-Americans in Pennsylvania, 
and to know of their strong loyalties for 
their native country. 

Today I join with the Lithuanian- 
American community to express our dedi- 
cation to the Lithuanizn people, and to 
people throughout the world, who share 
the imvortant goal of living daily lives 
with freedom and justice. It is my hope 
that one day Lithuania will be able to 
rejoin the world community as a free and 
independent state. 


TRIBUTE TO THE LITHUANIAN 
PEOPLE 


Mr. HEINZ. Mr. President, this week 
commemorates the time 59 years ago 
when the sovereign State of Lithuania 
realized its dream of freedom by declar- 
ing its independence from the Russian 
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Empire. Only 22 years later, this freedom 
was stolen from them when the Soviet 
armies forcibly annexed Lithuania to the 
Union of Soviet Socialist Republics. 

For a time, at least, Soviet domination 
has destroyed the realization of freedom 
for Lithuania. But, the dream of inde- 
pendence still lives on in the hearts and 
minds of those Lithuanians now living 
under Soviet rule, and in the hearts and 
minds of the over 1 million people of 
Lithuanian background now living in the 
United States. The contributions of these 
people to this country have been great, 
and their continuing strength as a na- 
tional group has been an inspiration. It 
is undoubtedly painful for them to cele- 
brate this anniversary of their independ- 
ence, while Lithuania itself continues 
under Soviet domination. We owe them 
a debt of gratitude for this annual re- 
minder of how precious is the right of 
freedom, and how staggering is its loss. 

It is tragic that such a fundamental 
freedom should continue to be sup- 
pressed. We in the United States con- 
demn it; the free nations of the world 
condemn it; Lithuania condemns it. We 
can only look forward to that day when 
such suppression will exist no longer, 
when the sovereignty of all nations shall 
be restored, and when the celebration of 
February 18 will mean that Lithuania’s 
dream of independence has again be- 
come a reality. 


THE 59TH ANNIVERSARY OF 
LITHUANIAN INDEPENDENCE 


Mr. RIEGLE. Mr. President, I was 
honored to accept an invitation from Mr. 
Raymond Sakis to speak before a group 
of American-Lithuanians from Michi- 
gan, as they commemorated the 59th an- 
niversary of Lithuanian Independence. 

This group passed a resolution which 
I ask unanimous consent to have printed 
in the Recorp, at the end of my remarks, 
a copy of which I have forwarded to 
President Carter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIEGLE. Mr. President, this small 
Baltic nation of unparalled beauty, was 
built upon the very principles of inde- 
pendence, freedom and human rights, 
which we, as Americans, are richly 
blessed with. As we move into our third 
century of independence, I find it only 
fitting that we pay c tribute to Lith- 
uania; a nation and people dedicated to 
bringing about the very principles of 
freedom, liberty, and independence, that 
we in America enjoy. 

Lithuania is a country with a turbu- 
lent history. It first claimed independ- 
ence more than 700 years ago, only to 
lose its sovereignty when Czarist troops 
took control in 1795. On February 16, 
1918, Lithuania gained its independence 
for the second time. During its 22 short 
years of independence, in a spirit of 
freedom and liberty, the Lithuanians 
made giant strides toward a better life 
based on these very principles. 

In the secret Molotov-Ribbentrop 
agreement with Nazi Germany in 1940, 
the Soviet Union occupied and forcibly 
annexed Lithuania, Latvia, and Estonia. 
Since that time Lithuania has been 
claimed illegally as a Soviet Republic. 
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Though deprived of their independ- 
ence once again, the tenacious Lithu- 
anians continue to work to preserve their 
national heritage and culture and to 
further their goals of eventual freedom 
and independence. At the present time, 
the national resistance movement con- 
tinues to grow. For the past 5 years, a 
large group of citizens and priests have 
been operating an underground news- 
paper, reporting violations of Soviet of- 
ficials. 

I believe the time has come when the 
free democratic nations of the world 
should take a greater interest in the self 
determination of nations, and human 
rights. As a citizen of a country founded 
on freedom of political expression and 
human rights, I feel it is imperative that 
the executive and legislative branches of 
our democratic Government, work to 
bring about international recognition of 
these fundamental rights. 

The strength, courage, and hard work 
shown by Lithuanians throughout the 
world is to be commended by us all. I am 
very honored to be able to speak out on 
behalf of Lithuanians as they work to- 
gether to achieve the greatest goal any 
group can attain—freedom for all. 

Exner 1 
RESOLUTION 

We the United States citizens of Lithuan- 
ian descent residing in the Greater Detroit 
area and having met on February 13, 1977 at 
12:30 p.m. at the Lithuanian Cultural Cen- 
ter at 25335 West Nine Mile Road, Southfield, 
Michigan to commemorate Lithuania's In- 
dependence Day, hereby declare that: 

Whereas the three once sovereign Baltic 
States of Lithuania, Latvia and Estonia are 
illegally occupied by the Soviet Union; 

Whereas the United States Senate unani- 
mously passed Resolution 319 on July 26th 
in the Bicentennial Year 1976 of our Repub- 
lic stating that United States should con- 
tinue not to recognize this illegal occupa- 
tion, 

Now, therefore, be it resolved 

That the United States raise the question 
of this hideous occupation at the Belgrade 
Conference as the most pressing moral issue 
and as a fitting tribute to the just aspiration 
to liberty and freedom by those oppressed 
people; 

That we empower the Chairman of the Day 
to sign this Resolution and resolve to send 
it to the President, the President of the Sen- 
ate, the Speaker of the House of the Rep- 
resentatives and the Senators and Repre- 
sentatives from the State of Michigan. 

RAYMOND SAKIS, 

Chairman of the Day. 

STASYS SIMOLIUNAS, 
Secretary. 


AGNES JUST REID 


Mr. CHURCH. Mr. President, today I 
would like to pay tribute to a unique 
woman from Idaho—Agnes Just Reid. 

All her life was spent in eastern Idaho. 
Born in Preston, she attended school and 
then taught at Cedar Creek—always 
writing. She had a profound interest in 
the entire world. She enjoyed politics and 
ran three times for State senator on the 
Democratic ticket from her district. 
When she died, she was 89 years old, still 
sowing the seeds of contemplation. 

She was a woman who brought much 
joy not only to those who knew and loved 
her, but also to those who knew her 
through her poetry. We who had the 
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privilege of knowing her personally take 
heart in her poem “Song of Friendship.” 
She wrote: 


Not even distance can destroy 

A friendship that is woven strong 
Not even death can break the tie 
Or end the cadence of the song. 


Agnes Just Reid will always be a spe- 
cial friend to the people of Idaho. The 
spirit that abides in her poetry can never 
be taken from us. So, Mr. President, I 
ask unanimous consent that this tribute, 
the accompanying editorial from the 
Idaho State Journal “A Poet’s Farewell”, 
and the tributes from the Idaho Falls 
Post-Register and the Blackfoot News be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

A Poet's FAREWELL 


Poetry is an old-fashioned art. The hur- 
rying style of late 20th Century life has 
& way of knocking aside the leisure needed 
to reflect and create. 

Still, as a Spanish proverb says, “Of mu- 
sician, poet and madmen, we all have a lit- 
tle.” In all of us, there seems to be a hunger 
for poetry. We need that pause to see the 
beauty around us and within us. 

Agnes Just Reid, who died Saturday at 
the age of 89, sowed the seed of contempla- 
tion in many Idahoans. Her parents were im- 
migrants, and she knew the frontier world 
of Southeast Idaho. Mrs. Reid—or Agnes Just, 
as she was named then—taught in a one- 
room log schoolhouse. 

She was a keen observer of her surround- 
ings. In fact, she chronicled frontier life in 
“Letters of Long Ago,” published in 1923. 
The book was written as a series of letters 
from her mother in Idaho to her father in 
England. The most recent reprint of the 
letters was in 1973. 

Agnes Just Reid was best known for her 
poetry. Her first book of poems was pub- 
lished in 1916, and until her death she was 
writing and publishing poetry. Idaho State 
Journal readers remember Mrs. Reid's poetry. 
Many readers clipped the verses and tucked 
them into scrapbooks or tacked them on 
walls or bulletin boards. 

Mrs, Reid was a charter member of the 
Idaho Writers League. Through her published 
work and her participation in the organiza- 
tion, she remained a teacher throughout her 
life, and she set an example for many Utah 
and Idaho residents. 

Another side the public didn’t see was 
Agnes Just Reid the family person. Her verse 
was an outgrowth of her sensitivity to peo- 
ple and to the varied expressions of nature. 
Certainly, her pioneer roots and her prac- 
tical lifestyle as wife, mother, grandmother, 
and great-grandmother kept her close to the 
rhythms of life. 

Despite her close ties to her southeastern 
Idaho home, the land in which she lived her 
life, Mrs, Reid had a broader sense of her- 
self and the world. She could thrill at the 
sight of a flock of wild geese, and she could 
see beyond that moment in space and time. 


A member of no formal church, Mrs. Reid's 
favorite quotation was, “The world is my 
country; to do good is my religion.” No one 
disagreed with her to our knowledge. 

Mrs. Reid's funeral was this morning. Her 
burial will be in the rich soil of the dry, 
windy land she knew and expressed so well. 

Despite the formalities, poets have an im- 
mortality denied to more prosaic folk. Mrs. 
Reid lives each time someone discovers her 
verses. The clippings in scrapbooks will fade 
and crumble, but the poems will remain as 
books are reprinted and as memory brings 
them back. 

As a poet should, Mrs. Reid wrote her own 
eulogy, “In Memoriam”: 
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Do not pile flowers on my casket, 

Nor where my body shall lie, 

It’s only the part that is earth-bound, 
The part that was born to die. 

But think of me in the springtime, 
Think of me at the dawn, 

Think of me when the geese fly north, 
For that is the part that lives.on. 


AGNES Just Rem HONORED POSTHUMOUSLY 
BY WRITERS 


Sun VALLEY.—Agnes Just Reid, a well 
known Idaho writer, who died Aug. 7, 1976, 
was. posthumously honored as the Idaho 
Writer of the Year at the recent Idaho Writ- 
ers’ League Conference in Sun Valley. This is 
one of the highest writing awards presented 
in the state. 

Mrs. Reid was a longtime Blackfoot-Firth 
area resident and a pioneer member of the 
Idaho Falls Writers’ League. She was the au- 
thor of three books: “Rarge Cayuse,” writ- 
ten in 1916; “Letters of Long Ago,” written in 
1923 and 1936; and “Songs of the Soil” writ- 
ten in 1941. 

She joined the Idaho Writers’ League in 
1941 and the Idaho Falls Chapter at its in- 
ception in 1948. Until her death, her column 
“Here's a Thought” was published in the 
Biackfoot News or its predecessors each week 
for over 40 years. 

All of her long life was lived in the house 
where she was born at Presto (not to be con- 
fused with Preston) on Sept. 7, 1886. After 
her marriage to Robert Reid in 1906, they 
continued to live and raise their family of 
five sons there on the ranch east of Black- 
foot. Mr. Reid died in 1947. She attended 
school at Preston and Albion State Normal 
School. She taught school at Cedar Creek, 25 
miles east of Blackfoot, for a term while con- 
tinuing her writing. 

Although Mrs. Reid lived in the country of 
Eastern Idaho, she was reported to be inter- 
ested in the entire world, She took a lively 
interest in politics and in 1952-54 and 1956 
she ran for state senator on the Democratic 
ticket from her district. 

In October 1955, “Life” magazine carried a 
picture of Mrs. Reid along with one of her 
poems which she had written. It seems Mrs. 
Reid had written a fan letter to Anne Lind- 
berg about her then new book, “Gift of the 
Seas.” Some of Mrs. Lindbergh's words 
echoed the same thoughts that were in a 
poem by Mrs. Reid which follows: 


Artistic Urge 
Each day I write a poem 
To satisfy my soul, 
About a lovely sunset 
Or how the breakers roll, 
Today I cannot write one 
No matter how I try, 
An still my soul is satisfied, 
I’ve made a lemon pie. 


Mrs. Reid was once told that she was as 
wise as Portia and she replied that she had 
played that role in her Albion Normal days. 
In 1972, the University of Utah honored Mrs. 
Reid by publishing a memorial edition of her 
book “Letters of Long Ago.” Today the book 
isa valuable collectors item. 

Friends who knew Mrs. Reid say that she 
had a keen sense of humor and always en- 
joyed a good chuckle. In the past few years 
she had not been able to attend many of the 
writer meetings because of failing health, but 
kept in contact by telephone calls and visits 
from friends. 

WELL-KNOWN AUTHOR DIES 

Funeral services for Agnes Just Reid, 89, 
of Firth, have been scheduled for Tuesday 
at 11 a.m. at the Nalder Mortuary in Shelley, 
with burial in the Goshen Cemetery. 

Mrs. Reid, the daughter of a pioneer 
Bingham County couple, Nels A. and Emma 
Thompson Just, had been hospitalized at 
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Bingham Memorial in Blackfoot since July 
20. 


She was born.Sept. 7, 1886, at Presto near 
the Blackfoot River east of Firth. She and 
Robert E. Reid were married Noy. 28, 1906, 
in Blackfoot. Her father came from Den- 
mark and her mother from England. 

Mrs. Reid was the author of a fictionalized 
account of the emigration of her parents to 
Idaho entitled “Letters of Long Ago.” 

She attended Albion Normal School and 
later taught school briefly at Cedar Creek 
in the hills 25 miles east of Blackfoot. The 
one-room log schcol had only a handful of 
purils—but one of them was later to be- 
come her husband. Mr. Reid died in 1947. 

Surviving are: five sons, Eldro Just Reid, 
Blackfoot, and Vincent, Fred B., Douglass J. 
and Wallace, all of Firth; a sister-in-law, 
Mrs. Kittie Blair, Firth; 20 grandchildren; 
and 20 great-grandchildren. 

The family requests that no flowers be 
sent, and that her poem “In Memoriam” be 
honored: “Do not pile flowers on my casket, 
Nor where my body shall lie, It’s only the 
part that is earth-bound. The part that was 
born to die. But think of me in the spring- 
time, Think of me at the dawn, Think of me 
when the geese fly north, For that is the part 
that lives on.” 

Memorial contributions to a charity are 
encouraged for those who wish. 

Mrs. Reid was a member of no church, and 
a favorite quotation was “The world is my 
country, to do good is my religion.” She was 
a charter member of the Idaho Falls chapter 
of the Idaho Writers League. 

She was active in the Democratic Party of 
Bingham County, and ran for state senate 
three times unsuccessfully. 

“Letters of Long Ago” was published first 
in 1923 by Caxton Printers of Caldwell, and 
republished in 1936. The book was picked in 
1973 for a third reprint by the University of 
Utah Press, Tanner Trust Fund. This final 
publication was as one of a series of reprints 
of historical books. 

Mrs, Reid's published books of poetry were 
Range Cayuse” in 1916, Songs of the Soil” in 
1941, Rugged Rhymes” in 1947 and Autumn 
Leaves,” 1965. 

Though she was a lifelong writer, the 
fact sometimes embarrassed her. In a story 
on writers who had arrived,” she said "I still 
get red in the face when somebody speaks 
of me as a writer.” 

As the end of that same story, she wrote: 
“It has been fun writing, fun selling, and 
even fun getting things back: The uncer- 
tainties of life are what makes life interest- 
ing and a person who writes has them at 
every turn of the road or at every coming of 
the postman.” 


Mrs. Rem Deap ar 89 

Agnes Just Reid, 89, the daughter of a 
pioneer Bingham County couple, died Satur- 
day at Bingham Memorial Hospital. 

Mrs. Reid was the author of “Letters of 
Long Ago,” a fictionalized account of the 
settlement of the Blackfoot River and Presto 
Bench. 

She was the writer of a weekly column 
“Here’s a Thought” in The Blackfoot News 
and its predecessor, The Bulletin, beginning 
in 1935. 

Many of Mrs. Reid’s poems were pub- 
lished in the editorial section of the Idaho 
State Journal. Four books of her poetry 
were published between 1916 and 1965. 

Mrs. Reid had been hospitalized since 
July 20. A detailed account of her life and 
funeral information is on page 2 of today’s 
paper. 


ENERGY CONSERVATION AMONG 
OECD COUNTRIES 


Mr, STEVENS. Mr. President, a com- 
prehensive national energy policy must 
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provide answers to a number of impor- 
tant questions. Among these questions 
are: How much energy will be produced 
domestically each year and from which 
sources? How will the Nation hedge 
against an interruption? How will the 
limited energy supplies be allocated 
among different users and what prices 
will they pay? And, what can the Nation 
do to reduce its consumption of energy 
and thus relieve the strain on its own 
resources, save more of its resources 
for future generations, and reduce its 
vulnerability to an embargo? 

A recent article in the OECD Observer 
compares the conservation efforts of the 
member nations of the International En- 
ergy Agency. It observes that “Countries 
are not approaching energy conservation 
with the same intensity and commitment 
that is being applied to energy expan- 
sion.” 

Although no countries are mentioned 
by name at that point, the figures pre- 
sented later in the article show the 
United States as making less than aver- 
age achievements in energy conserva- 
tion. 

A list of specific recommendations is 
included with the article. 

I think that the article is well worth 
the attention of the Senate, especially 
in the next few months as we make some 
important decisions on our own national 
energy policy. 

Mr, President, I ask unanimous con- 
sent that this article from the Septem- 
ber/October 1976 OECD Observer be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONSERVATION OF ENERGY: How ARE COUN- 
TRIES PERFORMING? 

Governments of the International Energy 
Agency countries must press for adoption of 
conservation programmes. This is the con- 
clusion of IEA'’s first published report? on 
the conservation policies of its Member coun- 
tries. Although much has been accomplished 
already, especially by comparison with pre- 
energy-crisis trends, the potential is far 
greater. If Members are to reduce their de- 
pendence on oil imports, this potential must 
be realised and the IEA report sets forth a 
list of the areas in which measures should 
be taken (see measures below). 

“By almost any standard, the reduction in 
energy demand of IEA countries has been 
impressive.” IEA’s report on the conserva- 
tion policies of its Member countries? quali- 
fies this general conclusion with the recog- 
nition that part of the 1975 savings (energy 
consumption was 14.3 per cent below the 1968 
to 1973 trend, was due to the reduction in 
world-wide economic activity and the rela- 
tively mild winter, but energy use declined 
more than production (or rose less) in every 
Member country but four (see chart B). In 
addition, many countries have taken meas- 
ures along the lines recommended by the In- 
ternational Energy Agency. 

Overall, the "EA notes that countries are 
not approaching energy conservation with the 


1 “Energy Conservation in the Interna- 
tional Energy Agency: 1976 Review.” 

*Austria, Belgium, Canada, Denmark, 
Germany, Ireland, Italy, Japan, the Nether- 
lands, New Zealand, Norway, Spain, Sweden, 
Switzerland, Turkey, the United Kingdom 
and the United States. Luxembourg is a 
member but did not take part in the review. 
Greece has joined the IEA too recently to have 
been included. 
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same intensity and commitment that is be- 
ing applied to energy supply expansion. And 
this is a mistake because a barrel saved is as 
useful as a barrel produced—better in many 
respects. 
PRICES AND TAXES 

Among the recommended measures priority 
is given to prices and taxes since IEA is 
concerned that pricing energy below world 
market levels as some countries still do will 
discourage Consumers from making a real ef- 
fort to save energy and also discourage the 
necessary investments in energy efficiency. 

A number of countries (Austria, Belgium, 
Germany, Italy, and Norway for example) 
have in fact used pricing and taxation as the 


TABLE 1, TAAES ON FUEL AS PERCENT OF PRICE IN TABLE 2 


Gasoline Heating 


CONGRESSIONAL RECORD — SENATE 


core of their conservation programmes. 
Sweden has made “excellent use of pricing 
and taxes” on all major energy sources in- 
cluding a 10-20 per cent tax on electricity to 
stimulate conservation. Italy has the high- 
est tax on gasoline of any IEA Member coun- 
try (see table 1). The United States on the 
other hand is Judged to have hampered its 
Overall conservation programme by keeping 
oil and gas prices below those of the world 
market and by imposing very low taxes on all 
fuels (the price of gasoline, including taxes, 
for example, is less than half the range of 30- 
40 cents a litre which prevails in most OECD 
countries, see table 2). “Because of the ex- 
tensive use of these fuels in the U.S. it is 


Heavy fuel 


TABLE 2, ENERGY! PRICES IN IEA MEMBER COUNTRIES 
[As of Dec, 31, 1975—inciuding taxes] 


Retail price (cents per liter) 


Gasoline 


36, 
27. 4-28. 9 
3831. 3-35, 1 
535, a 1 


7.2 
$32, 5-34.9 
#32. 6-33, 5 


46.1 
+37. 7-38, 4 


Belgium 
Denmark.. 


: CUN at the exchange rates as of Dec. 31, 1975, 
ular. 

a Further details in individual country submissions. _ 

4 Excluded in maximum, minimum, or average calculations. 

* Regular-super. 


TRANSPORTATION 


High gasoline prices and/or taxes have 
promoted the manufacture and purchase of 
relatively efficient autos in Western Europe 
while low prices (or taxes) have led to use 
of large, inefficient autos in the United States 
and Canada, the IEA report notes. (The 
energy used per passenger mile in these two 
latter countries is 1144-3 times higher than in 
most European countries.) Austria and New 


TABLE 3, CHANGES IN CONSUMER PRICES OF FUEL (1973—100) 


Gasoline (real) 


Heating oil Heavy fuel Counir) 


TWO io REES indian sabe. 


Spain... 
Sweden... 
Switzerland.. 
Turkey........2. 
United Kingdom. 


IEA maximum 
IEA minimum.. 
IEA average 


* Delivered price to industry. 
eer 


* Low sulfur. 
10 Normal sulfur content. 


Zealand also have low automobile efficiency. 
This added to the fact that autos in these 
countries account for a very large proportion 
of total transport (95 per cent of urban pas- 
senger travel in the United States, for ex- 
ample) means that such inefficiencies are 
detrimental to the cause of conservation. 


The automobile is the main vehicle of 
urban transport in almost all countries, even 
those with cheap and efficient urban mass 


Fuel and light oll (real) 


warcumone~ 


1 Premium. 
2 Standard. 
IEA’S INDICATIVE LIST OF RECOMMENDED EN- 
ERGY CONSERVATION MEASURES * 
1. All energy priced at world market levels. 
This does not necessarily mean thermal 
equivalent pricing. 


*The elements are in the order in which 
they are treated in the text not that of the 
list published by IEA. 


Turk 
Unite 


3 Not available, 


2. Significant taxes on certain fuels to re- 
inforce the effects of market prices where 
these prices are Judged for national reasons 
to be inadequate signals (e.g. gasoline taxes). 

3. Priority for government funding of en- 
ergy efficient public transport (e.g. rail, bus) 
over funding for less energy-efficient modes 
(e.g. air travel, highway construction). 

4. Speed limits (of e.g. 90-110 km/hr) on 
all highways, including superhighways. 
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clear that prices and taxes must rise soon to 
refiect at the very least the real value of the 
energy if long term conservation is to be 
taken seriously by industry and consumers”, 
notes the report. Canada too has low gasoline 
prices though they have been increasing rap- 
idly. (See table 3.) 

Some countries have reached world price 
levels but have made exceptions for certain 
kinds of fuel or industries—Austria for the 
aluminium industry, the Netherlands for 
natural gas in private residences, and New 
Zealand for natural gas and coal which are 
sold at “strongly promotional tariffs”, IEA 
comments that such exceptions should be 
eliminated if conservation is to be effective. 


Gasoline Heating Heavy fuel 


10. 8/12.1 


64.6 
59. 7/58. 6 11, 9/12. 5 
52,7 


Retail price (cents per liter) 
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transit (Japan is an exception). This appears 
to be largely the result of urban living and 
working patterns and, although countries 


subsidize urban mass transport by lower- 
ing fares and try to discourage autos with 
parking surcharges and auto-free zones, the 
“real problem”—urban planning—does not 
seem to have been addressed effectively any- 
where. 


Gasoline (real) 


Fuel and light oil (real) 


1975 1974 1975 


127.3 
105.5 


133.0 
107.1 
Nit 


~ "123-6 
118.1 


5. Programmes to increase sutomobile efi- 
ciency in countries where average new car 
efficiency is low (e.g. fuel economy standards, 
weight, horsepower or displacement taxes). 

6. Programmes to increase load factors on 
transportation modes with excess capacity 
(e.g. car pools, public transit). 

7. Programmes to stimulate energy effi- 
ciency in industrial production (e.g. target 
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setting, loans for energy improvements, tax 
credits, rapid depreciation allowance, energy 
audits of individual companies, provision of 
information for small companies). 

8. Thermal and lighting efficiency in new 
commercial and public buildings to improve 
thermal efficiency (e.g. loans or grants for 
insulation). 

9. Incentives to increase refitting of exist- 
ing residences and commercial buildings to 
improve thermal efficiency (e.g. loans or 
grants for insulation). 

10. Energy efficiency labelling for all major 
consumer appliances (e.g. water heaters, air 
conditioners, refrigerators, freezers, auto- 
mobiles). 

11. Programmes to improve the efficiency 
of heating/cooling devices and major appli- 
ances, 

12. Changes in utility marketing practices 
and price structures to reward conservation 


by final consumers. 
13. es to increase use of waste 


heat from electrical generation and from in- 
dustrial processing. 

14. Policies and programmes to improve 
the efficiency of electrical generation such as 
Peak Load Pricing, Ripple Load Controls, 
Thermal Storage and other Load Manage- 
ment Techniques. 

15. a. Comprehensive public education 
programmes with a conservation message, 
including programmes specifically directed 
at schools. 

b. Specialised energy conservation educa- 
tion and/or training for such personnel as 
architects, engineers and building contrac- 
tors, supervisors and inspectors. 

16. a. Permanent full-time government 
conservation staff of adequate size. 

b. Consultants and other government staff 
spending a significant proportion of their 
time on energy conservation. 

17. Programmes to intensify government 
energy conservation R & D (excluding those 
encompassed within IEA R & D activities). 

18. An exemplary and effective effort to 
reduce all central government and local gov- 
ernment energy use. 


Cement 


334.0 0 
513.3 512.2 
S 


1 Electric arc furnaces and open hearth furnaces. 
23 NATO CCMS. 

3 Country Report: 678. 

‘ ey Report: 860, 

5 OECD Industry Committee (1972). 

* Country Report: 550 (purchased energy only). 
7 Refineries own use. 

4 Klimoff Study: gravity at 0,863. 


USE OF ENERGY IN THE HOME 


Most IEA Members have adopted incen- 
tives—grants and low interest or interest- 
free loans for example—designed to promote 
the insulation of existing buildings, with the 
government providing between 14 and % of 
the total cost. Governments also encourage 
improvements on new buildings and use tax 
reductions for this purpose. Most countries 
have provisions on insulation in their build- 
ing codes some of which, as in Canada, are 
new. 

One country, the United States, has initi- 
ated a programme to label appliances with 
their energy efficiency ratings; a similar pro- 
gramme will be introduced in Canada short- 
ly. Linked to labelling is the practice of set- 
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TasLe 4.—Efficiency in automobile trans- 
port—Direct fuel consumption 


|Kcal./pass. km.] 


- 451-601 
~~ 500-750 
645 
645 
827 
964 
na. 


The low average load factor in OECD coun- 
tries means that another sound approach to 
increasing the efficiency of the auto is car 
pooling, but little has been done to encour- 
age this form of energy saving except in the 
United States which does have a comprehen- 
sive programme. IEA calls this lack a “major 
and surprising weakness” of its members’ 
conseryation efforts. 

Sneed limits of between 90-110 km per hour 
are in effect in roughly half the IEA coun- 
tries and have yielded energy savings of 
3-5 per cent as well as sometimes remarkable 
records in the elimination of accidents, in- 
jury and death. 

Nor is much being done to prevent the en- 
croachment of trucks on rail traffic which 
has taken place in virtually every IEA coun- 
try in the last years despite the lesser effi- 
ciency of motor transport of goods. A few 
countries like Austria continue to ship pre- 
dominantly by rail. 

Other measures have been taken in indi- 
vidual countries—a progressive tax on car 
weight has been introduced in the Nether- 
lands and New Zealand, and an existing tax 
increased in Austria. A similarly motivated 
tax in Spain is on horsepower. The United 
States has a mandatory programme designed 
to double the efficiency of autos by 1985. Can- 


TABLE 5, EFFICIENCY IN INDUSTRY 
[10¢ kcal per ton of product] 


Petroleum 


products Country 


Aluminium 


Netherlands... _..._.-._. 
New Zealand.. 


uU Kingdom. ` 
United States_..-._..... 


9 Excluding bauxite mining. 
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ada has a similar programme together with a 
requirement that autos be labelled for en- 
ergy efficiency. 

INDUSTRY 

The fact that the same industry uses very 
differing amounts of energy from country to 
country indicates the potential for energy 
savings. Thus for steel, the least efficient 
producers use five times as much energy as 
the most efficient. In paper and aluminum it 
is roughly three times as high and for ce- 
ment twice as high. Even for petroleum prod- 
ucts there is a wide range of difference. Some 
of this difference is accounted for by purely 
fortuitous factors such as climatic condi- 
tions. But even if these are discounted, the 
differences attributable to variations in the 
efficiency of methods of production are 
striking. Small firms are notably more en- 
ergy-consuming than large ones, in part be- 
cause they lack the knowledge of where en- 
ergy waste takes place. 

Measures introduced to encourage sayings 
in industry include group conservation 
targets, auditing schemes and the use of 
voluntary or compulsory reports on energy 
conservation. In Japan selection of a “heat 
manager” is compulsory. And this is in the 
context of a comprehensive programme in- 
cluding targets, accelerated depreciation for 
investments in conservation and loans 
granted by the government at less than 
commercial rates, 

Most countries provide financial incentives 
to industry to invest in conservation—usu- 
ally for the improvement of insulation, heat- 
ing and lighting. In Canada, which ranks 
lowest among IEA countries in energy effi- 
ciency in the pulp and paper and petroleum 
products industries, a voluntary target-set- 
ting and reporting system has been estab- 
lished along with a capital cost allowance to 
spur industry to enhance its efficiency. And 
in Denmark where energy efficiency is very 
high, loans and grants are available for in- 
vestment in conservation equipment. Edu- 
cational programmes, publications, semi- 
nars, demonstrations, internal and external 
auditing complete the panopoly of measures 
in this field. 
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Nepe 
2288228 
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500. 0 
2478.0 627.0 621 
24543.0 50579.0 3 ‘ 
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1 Assuming 100 percent electricity. 


4 Dry process. 

+ Electricity only. 

4 Pig iron, 

2 Scrap iron, 

= Wet process. 

=* 100 percent wet process. 


ting a target or minimum standard for the 
efficiency of major appliances. 

Denmark, in addition to making grants 
for refitting residences and improving stand- 
ards for new buildings, has the best devel- 
oped district heating programmes in the 
IEA—10 per cent of all homes are heated in 
this way. Germany has strengthened its pro- 
gramme which includes, among other meas- 
ures, mandatory annual maintenance for all 
building heating units; in Spain, households 
are limited to 80 per cent of 1973 consump- 
tion, and in the United States proposed meas- 
ures to stimulate conservation in the home 
have not yet been made law, though the IEA 
judges that they are crucial if the total con- 
servation package is to be effective. 


UTILITY EFFICIENCY 


To improve the efficiency of electricity gen- 
eration, countries have taken numerous 
measures to use current installations more 
intensively and equilibrate demand over the 
course of “he day and the year. 

To accomplish this, pricing techniques have 
been used in many European countries since 
before the oil crisis and are now being experi- 
mented with in the United States as well. The 
emphasis is on increasing rates during peak 
hours as well as reducing them during periods 
of low use, at night and in summer. 

Research is being carried out on new forms 
of energy storage and more efficient long-dis- 
tance transmission mechanisms. Using elec- 
tricity from thermal plants during slack 
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hours to pump water to a dam and using 
the hydro power during peak hours has be- 
come a common practice. Combined heating 
and power stations are encouraged, and in a 
few countries, such as Germany, allowances 
are granted for this purpose. 


THE NEED FOR NEW TECHNOLOGY 
WARSHIPS 


Mr. HART. Mr. President, I would like 
to bring to the attention of my colleagues 
an article from the Washington Star 
concerning United States and Soviet de- 
velopments of new technology warships. 
The article discusses a report by the 
prestigious Jane’s Surface Skimmers that 
U.S. developments in surface effect ships 
are being met by Soviet developments 
in the area of large hydrofoils. 

Both surface effect ships and large hy- 
drofoils offer promise of greatly increased 
effectiveness, especially in the vital area 
of antisubmarine warfare. The U.S. Navy 
has proposed programs in both areas, 
with work to begin soon on a 3,000 ton 
surface effect ship. Design work on a 
large hydrofoil—HOC—has also been 
proposed. 

I think it is of great importance that 
we continue our work on both of these 
types of ships. As this article points out, 
the Soviets are making every effort to de- 
velop such ships for their own use. In 
fact, they already have in service sur- 
face effect ships usable for transporting 
naval infantry and equipment. 

Secretary of Defense Brown has shown 
that he understands the importance of 
surface effect ships, with his recent deci- 
sion to go ahead with the 3,000 ton proto- 
type. The Senate Armed Services Com- 
mittee has also strongly supported this 
program, with emphasis on assuring that 
the prototype has adequate weapons and 
sensors. I hope my colleagues will join in 
supporting these vital programs. Mr. 
President, I ask unanimous consent that 
the article “Jane’s Sees U.S.-Soviet Skim 
Ship Rivalry,” from the Washington 
Star, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Feb. 14, 1977] 
Jane’s Sees U.S.-Sovier SKIM SHIP RIVAL 

Lonpon.—The United States is develop- 
ing 3,000-ton, 80-knot submarine hunter 
frigates for the 1980s and may well have a 
fleet of warships of up to 8,000 tons capable 
of the same super speeds by 1980, Jane’s 
Surface Skimmers said today. 

But the Soviet Navy is also developing 300- 
ton hydrofoils capable of speeds up to 55 
knots, Jane's said, “making it the world’s 
biggest operational hydrofoil warship to 
date.” 

The future U.S. sub-hunters will be of the 
so-called “surface effect ship” type, floating 
on 18-foot air cushions, like the “hovercraft” 
pioneered by Britain. 

But the “surface effect ship,” also desig- 
nated “advanced naval vessel,” differs from 
the air cushion vehicle by having rigid “‘side- 
walls” that penetrate into the water, provid- 
ing stability for high-speed operations in 


rough water. 

Jane's said four of these “surface effect 
ship” frigates, at a speed twice or three times 
the conventional ships, “will provide a far 
more effective shield against attack than 12 
conventional warships.” They will carry two 
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helicopters or one Harrier “jump jet" fighter, 
guided missiles and torpedoes. 

“Within the industry,” Jane's said, “it is 
widely believed that 3,000-ton ‘surface effect 
ship’ frigated could be in service with the 
U.S. Navy by 1985 and that by 1990 larger 
‘surface effect ships’ of 6,000-8,000 tons could 
be available.” 

“These would be employed in ‘show of 
force’ situations,” Jane's said, “when the 
Navy needed to deploy troops and equip- 
ment to distant parts with the minimum 
delay to counter local emergencies.” 

The Soviet Union's giant new turbine-pow- 
ered hydrofoil is approximately 155 feet long, 
its displacement is estimated to as being in 
excess of 300 tons,” Jane's said, “making it 
the world’s biggest operational hydrofoil 
warships to date. Its armament includes the 
latest ship-to-ship missiles and a ship-to-air 
missiles system of a new concept.” 

The Russian hydrofoil, first detected last 
autumn in the final stages of construction 
on one of Leningrad’'s canals, is expected to 
pack a maximum speed of 55 knots. 


US. DELEGATION TO FUNERAL 
SERVICES OF PRESIDENT AHMED 
OF INDIA. 


Mr. PERCY. Mr. President, the death 
of President Fakhruddin Ali Ahmed of 
India was very sad for the Indian 
people. Although President Ahmed was 
not well known in the United States, he 
had played a major role in Indian polit- 
ical affairs for four decades, both at the 
state level and in the Central Goyern- 
ment. The Indian people knew him 
well, respected and admired him. 

President Carter, in his message of 
condolence to Acting President B. D. 
Jatti, said that “India has lost a de- 
voted public servant, the world has lost 
a distinguished statesman, and the 
United States has lost a respected 
friend.” To Mrs. Ahmed, he said that 
her husband’s long career of public serv- 
ice “will always be a source of pride for 
you and of fond remembrance for his 
many American friends.” 

To represent the United States at the 
funeral, President Carter chose to send 
his mother, Mrs. Lillian Carter, his son 
Chip Carter, Representative JOHN 
CAVANAUGH and me, accompanied among 
others, by Adolph Dubs, the able Deputy 
Assistant Secretary of State. It was our 
responsibility to attend the funeral serv- 
ice, meet with India’s governmental 
leaders and those from other countries, 
and convey publicly and through the 
media the condolences of President Car- 
ter, the Congress and the American peo- 
ple to the government and people of 
India and to the family of President 
Ahmed. 

Mrs. Lillian Carter, who had worked 
in India 10 years ago as a Peace Corps 
volunteer, said upon arrival in New 
Delhi that she was saddened that her 
return to India after so many years was 
for the purpose of conveying the sym- 
pathy and condolences of the American 
people and President Carter personally 
to the people and Government of India 
and to the family of the late President. 
In every way, to the Indian people and 
Government. 

Mrs. Carter was a marvelous repre- 
sentative of President Carter, because 
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she has a genuinely warm feeling for the 
people of India and the warmth was re- 
ciprocated. Congressman CAVANAUGH, 
Mrs. Percy, State Department officials, 
and I were also proud of the way that 
Chip Carter represented his father and 
the American people. 

The delegation very much appreciated 
the thoughtfulness of Ambassador Kewal 
Singh of India coming to Andrews Air 
Force Base to see us off. 

Though a sad occasion, it was a good 
time for a U.S. delegation to go to India. 
We temporarily have no Ambassador 
there though our Embassy, headed now 
by the distinguished and able career for- 
eign service officer, charge d'affaires 
David T. Schneider. 

I had not been to India since the im- 
position of the emergency in June 1975. 
But now, with the scheduling of elections 
in March, the release of legislators, the 
allowing of opposition leaders to speak 
out and campaign, and the relaxation of 
restrictions on the press, the restoration 
of democratic practices has begun. I was 
hopeful that the presence of the Ameri- 
can delegation at the funeral, and our 
contacts with the Prime Minister and 
other government officers, would consti- 
tute a signal of our encouragement and 
full support for all steps toward a return 
to the democratic process. 

It seems to me that a sound American 
relationship with India would enhance 
the prospects for developing the under- 
standing and sensitivity which might 
contribute to stability on the subconti- 
nent and the cause of greater world 
peace and prosperity. Our primary for- 
eign policy objective in the region should 
be to encourage sound and constructive 
relations among the various important 
nations there. We have many friends on 
the subcontinent and I think it desirable 
that we be a good friend to each of them, 
favoring all of them rather than one of 
them. Leadership on the subcontinent is 
to be commended for making progress 
in recent years to resolve by themselves 
many of their own complex and difficult 
interrelationship problems. 

Our traditional friendship for India 
means much to me personally, because 
I care deeply about the well-being of the 
Indian people. The recent good harvests, 
which have replenished food stocks and 
reduced the rate of inflation in food 
prices, and the forthcoming free and 
open elections are just two of many as- 
pects of Indian life that is heartening to 
those of us who wish the best for India. 


ALABAMA STATE EMPLOYMENT 
SERVICE DIRECTOR WRITES ON 
YOUTH UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, since 
I introduced the Comorehensive Youth 
Employment Act of 1977 on January 11, 
I have received letters from many State 
and local government officials, and from 
concerned citizens, all over the country. 
Their letters of support have been a tre- 
mendous source of encouragement to me 
in this endeavor to create jobs for young 
people, and their comments have been 
a tremendous source of ideas. 

One of the most knowledgeable letters 
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has come from Mr. James M. Carter, who 
is the director of the Alabama State Em- 
ployment Service. Mr. Carter has a first- 
hand experience with the employment 
problems of youth, with more than 120,- 
000 youths applying to the Alabama Em- 
ployment Service for jobs between July 
1975 and September 1976. 

In his letter, Mr. Carter emphasizes 
the need for better occupational informa- 
tion for youths, better counseling in the 
schools, and more on-the-job training. 
All of these programs are included in the 
Comprehensive Youth Employment Act, 
and I am pleased to see that Mr. Carter 
believes they will help our Nation’s un- 
employed youths. 

Mr. President, I ask unanimous con- 
sent that Mr. Carter’s letter and enclo- 
sure be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

JANUARY 26, 1977. 
Hon, HUBERT HUMPHREY, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR HuMpHRey: I have noted 
from the news media reports that you and 
Senator Javits have introduced a bill to 
establish a program for youth with the pur- 
pose of reducing the high rate of unemploy- 
ment in this age group. You are to be com- 
mended for taking the leadership in initiat- 
ing legislation for the benefit of our young 
people. It has been my opinion for many 
years that this nation cannot solve its crime 
problem, drug problem, welfare problem, etc., 
until we have solved our problem associated 
with the transition of youth from school to 
employed workers. 

I respectfully submit some thoughts and 
comments for your consideration in develop- 
ing the legislative package. These comments 
are based on experience gained through 
thirty years of attempting to provide employ- 
ment acsictance to youth, 

1. Schools and other agencies working with 
youth have a great need for an up-to-date 
reliable occupational information system. In 
Alabama the State Department of Educa- 
tion and the State Employment Service have 
combined efforts and developed an on-line 
computer occupational information system 
which can be used by school counselors, Em- 
ployment Service counselors, and any other 
agency personnel who are working with 
youth, handicapped, and other hard-to-place 
groups. The system which we have is opera- 
tional in Mobile in the State Employment 
Service offices and the senior high schools. 
It will become operational in the Birming- 
ham and Montgomery metropolitan areas at 
an early date. We would like to expand this 
system state-wide, however, we do not have 
the resources at the present time to go be- 
yond the major metropolitan areas. I feel 
that an occupational information system 
such as we have developed should be made 
available in all states. I am enclosing a 
pamphlet which briefly describes our system 
and would be happy to furnish you more de- 
tailed information if you life, or arrange for 
the appropriate Senate staff to see a demon- 
stration of the system. 

2, When considering the youth problems 
it is essential to differentiate between youth 
who are school drop-outs and those who have 
completed high school or possible a trade 
school. For those who drop-out before com- 
pleting high school, it is going to be neces- 
Sary to provide some type of skill training 
and remedial education before they can suc- 
cessfully compete in the job market. Most of 
those who have completed high school and 
trade school possibly can compete in the 
labor market if they have a Job opportunity, 
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and the proper counseling and guidance to 
prepare them for work. In some instanc’s 
though it may be necessary to provide some 
type of skill training to the group. 

3. In preparing a program for the youth 
I feel that it is essential that we have re- 
sources to provide for on-the-job training 
with private employers. We should be able 
to reimburse an employer for extra added 
costs of training a youth for a job. The need 
for this type of reimbursement would pos- 
sibly vary from as little as eight weeks up 
to a maximum of thirty weeks depending 
upon the skill level of the job and the ability 
of the youth to perform on the job. 

The State Employment Service has been 
the agency where most youth out of school 
turn for assistance. It has been tragic that 
the Employment Services have not had the 
resources to provide the services which the 
youth need. To furnish you some data to 
show that the youth look to the Employ- 
ment Services, we had in Alabama during 
the period July, 1975 through September, 
1976, 121.005 youth under the age of twenty 
filing applications and seeking assistance 
from the Employment Service. This was 24% 
of the 498,842 total individuals who filed ap- 
plications with us seeking assistance. The 
498,842 individuals who filed application 
with us is a staggering workload. I believe 
that most leaders in Congress do not realize 
the high percentage of the total population 
of a state who ask for assistance from the 
Employment Service. In 1970 the census 
showed that Alabama had a total of 3,444,165 
residents. Each year approximately 10% of 
the total population of the state comes to 
us for service. The Employment Service posi- 
tions which we have funded to provide the 
services under the Wagner-Peyser Act is ap- 
proximately 400. You can readily see that it 
would be humanly impossible for us to ade- 
quately serve the 498,842 individuals who 
ask for our assistance. 

Beginning in the early 1950s and continu- 
ing until approximately eight years ago we 
had a very good joint Employment Service/ 
high school program to assist youth in the 
transition from school to work, At the begin- 
ning of the school year the Employment Serv- 
ice counselors would go into the schools and 
work with those students who were not 
planning to go on to higher education and 
administer aptitude tests, counsel with stu- 
dents, and work with employers to have a job 
available when school ended. This cooper- 
ative agreement worked extremely well and 
we were able to assist many hundreds of stu- 
dents with the transition from school to 
work, however, about eight years ago the De- 
partment of Labor who is responsible for 
the state employment services and provides 
one hundred percent of our funds changed 
program emphasis and directed the State 
Employment Service avencies to discontinue 
this service. I hope that your legislation 
would recognize a proram activity which 
has been successful in the past and mandate 
that the schools and the employment serv- 
ices return to this cooperative working 
arrangement. 

The Employment Services have had a de- 
gree of success in serving youth for many 
years. During the July, 1975-Seotember, 1976 
period when we bad the 121,005 youth under 
age twenty applying to us for work we were 
able to place 43,136 individuals in some type 
of job. Of the 43,136 individuals placed in 
jobs, 59% of them were minorities and 65% 
were economically disadvantaged. It is true 
that many of these jobs were for summer 
employment with a good number being sub- 
sidized by the Federal government through 
Federal agency hiring of youth during the 
summer and through hiring in the Compre- 
hensive Employment and Training Program. 
However, one-half of the individuals were 
placed in permanent jobs. Tragically, we 
were unable to provide services other than 
taking applications for 46% of the youth 
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who came to us asking for assistance. I hope 
the legislation will recognize that fact that 
most youth turn to the Employment Service 
for assistance and we do not have the re- 
sources to provide them aptitude tests, coun- 
seling, job development, etc., which is so 
essential if they are successful in bridging 
the gap from student status to work status. 

Your consideration of any comments and 
recommendations will be appreciated. If you 
would like to have any additional informa- 
tion concerning the items I have discussed, 
please let me know and I will be glad to 
furnish it. 

JAMES M. CARTER, 
Director, Alabama State Employment 
Service. 


PUTTING IT ALL TOGETHER IN THE MATTER 
OF CAREER CHOICE 


USING THE AOIS INTERACTIVE FILES 


1. National occupational file.—The user 
may explore varlous career alternatives from 
1300 primary occupations with 3000 related 
occupations. There are 275 different ways an 
occupation can be selected and described. 
Part of the information the user receives in- 
cludes: job description, required skills, em- 
ployment outlook, educational requirements, 
etc. 

2. State occupational file—This file pro- 
vides the user with approximately 340 Ala- 
bams occupations and 1400 related occupa- 
tions. These occupations represent over 90% 
of the total employment in Alabama. The 
user receives information about the present 
employment, employment outlook, annual 
average job openings, annual starting salary 
and usual highest salary—this date is state- 
wide and for the SMSA’s (Standard Metro- 
politan Statistical Area) of Montgomery, 
Mobile, Birmingham, Huntsville, Tuscaloosa, 
and Florence. 

3. State occupational training file——Users 
may select Alaoama training programs and 
courses from the following sources: (1) pub- 
lic, private, proprietary including secondary 
area vocational programs; (2) technical col- 
leges; (3) continuing education at the uni- 
versity level; (4) apprenticeship, trade or 
labor programs. The program must last four 
calendar weeks or longer and thirty days 
notice given to AOIS prior to program start 
up. 

4. Four-year college file—The user may 
choose a four-year institution from 1600 col- 
leges and universities nationwide. There are 
600 different characteristics to select and de- 
scribe a college or university. An individual 
receives information such as; tuition and 
fees, admission deadline, majors, etc. 

5. Two-year college file—An individual 
may select a two-year college from 1000 
junior and community colleges nationwide. 
The user has over 400 characteristics to select 
and describe a two-year institution. 

6. National scholarship and financial ald 
file—A user has access to over $750 million 
in financial aid from; charitable groups, 
foundations, federal government, business, 
trade and labor organizations, religious 
groups, etc. 

7. State scholarship and financial aid file.— 
Users may locate financial aid from the fol- 
lowing Alabama sources; technical colleges; 
junior and community colleges; public and 
private four-year colleges and universities; 
organizations, associations and institutions 
at the local, county and state level. 

8. Job bank summary file.—‘ndividuals 
may obtain a list of Alabama job vacancies 
statewide and area wide. This file does not 
list employers but refers the user to their 
local State Emplovment Service office. These 
job vacancies are current as of the preceding 
Friday. 

9. Career resource file—A teacher, coun- 
selor, or anyone else who wants to incorpo- 
rate occupational information into their set- 
ting may select from over 3000 multi-media 
materials by occupational cluster, character- 
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istics about occupations within industries, 
grade level, type of media, etc. 


THE PRESIDENTIAL PARDON 


Mr. CLARK. Mr. President, in the 
weeks following President Carter’s par- 
don of Vietnam draft resisters, there has 
been a great deal of discussion—both in 
opposition to and in support of the Presi- 
dent’s action. 

Enlightened debate is an important 
part of this country’s democratic sys- 
tem, and I welcome it. 

Among those participating in this de- 
bate are newspaper editors, and I have 
been made aware of a recent editorial 
on the subject of the pardon by Jack 
Maher, editor and publisher of the 
Times in West Branch, Iowa. 

Mr. Maher addresses a particular con- 
cern of many of those writing to me— 
that the President’s pardon represented 
an insult to the many Americans who 
have served their country honorably. His 
points are eloquently made, and I 
thought my colleagues would be inter- 
ested in reading Mr. Maher's editorial. 

I ask unanimous consent that the edi- 
torial from the January 27, 1977, West 
Branch Times be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


We would like to address a subject which 
is receiving national attention because of its 
most controversial nature; to applaud the 
first official Presidential act of Jimmy Carter, 
President of the United States; that of par- 
doning those individuals who evaded the 
provisions of the Selective Service Act during 


the so-called Vietnamese conflict. 

This will come as no surprise to many; 
though I expect to take some flack from the 
superpatriots who disagree. 

But it should also be evident that the 
people who went to Canada or refused to 
register for the draft aren't the only ones 
forgiven; those of us who would forgive them 
are also willing to forgive those who failed 
to go to service because they went to college; 
or because they were In an essential occupa- 
tion; or because they acquired a family at the 
right moment, or were otherwise “excused.” 

Few who condemn the act of pardon seem 
to remember that the United States of Amer- 
ica is one of the few nations which retained 
(at the time) a universal draft in peace- 
time (though it has been abandoned here, or 
at least suspended now in this so-called 
enlightened era). 

Few who condemn the act of pardon re- 
member that the Vietnamese conflict was 
never a “declared” war; that by no stretch 
of the imagination was our homeland or the 
lives of our citizens ever threatened. It was 
supposedly in defense of “liberty” that we 
entered it in the first place; and when this 
became a farce, if these so-called “draft 
evaders” hadn't taken the lead in abandon- 
ing it, we might be there yet. 

If a few people in Nazi Germany hadn't 
rebelled against the actions of authority just 
& generation or two before the successors to 
Adolph Hitler might still be murdering mem- 
bers of his race (or faith) in the ovens of 
the prison camps. 

It seems to me that this country that can 
pardon a Richard Nixon, and a Tokyo Rose, 
and free a Lieutenant Calley, who took the 
blame for the Mat Lai massacre has no other 
alternative. 

We would point out that Mr. Carter's 
pardon fixes no blame, points no finger of 
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shame, nor does it attempt to make judg- 
ment of guilt or innocence. It simply says, 
as society has to offenders down through 
the ages, that “you are forgiven, let us start 
afresh.” This year of Our Lord, 1977, marks 
the completion of our first 200 years—the 
beginning of our third century. It is indeed, 
a time for a new beginning for us all. 


ENERGY CONSERVATION RATION- 
ING AND CONTINGENCY PLANS 


Mr. JACKSON. Mr. President, on Jan- 
uary 19, 1977, the Ford administration 
attempted to submit to the Congress for 
review a contingency plan for rationing 
gasoline and three emergency mandatory 
energy conservation contingency plans. 

The plan describing mandatory gaso- 
line and diesel fuel rationing was sub- 
sequently published in the Federal Regis- 
ter (42 FR 4813, January 26, 1977). These 
plans were developed by the Federal 
Energy Administration under the pre- 
vious Administrator, Frank G. Zarb. 
They represented the Ford administra- 
tion’s response to a congressional man- 
date, contained in the Energy Policy and 
Conservation Act—EPCA—that contin- 
gency plans be developed and put on the 
shelf which could be activated during 
a future oil embargo or other severe 
energy supply emergency. The plans are 
intended to permit an orderly, but rapid, 
reduction in domestic energy consump- 
tion in the event a severe energy supply 
shortfall appears imminent. In addition 
to the obvious need for such standby 
plans from the standpoint of national 
security, our obligations to the Inter- 
national Energy Agency with respect to 
participation in the IEA emergency oil 
sharing program involve the development 
of emergency energy demand reduction 
measures similar to those mandated in 
EPCA. 

The provisions of EPCA actually re- 
quired the submission of these plans to 
the Congress for review within 6 months 
of enactment. Thus, the plans should 
have been transmitted to Congress for 
review in June 1976. The review proce- 
dures for the plans call for affirmative 
action by each House of Congress within 
60 days for any plan to be considered 
accepted. In addition, the law requires 
a second congressional review, over a 
15-day period, with right of veto by either 
House before implementation of any 
emergency rationing plan during a period 
of severe supply shortfall. $ 

The effort on January 19 by the Ford 
administration to submit these con- 
tingency plans went awry, and the key 
documents were not delivered to the 
President of the Senate until after the 
expiration of that administration's au- 
thority. As a result, the status of the 
plans has remained confused. The views 
of the Carter administration with respect 
to the merits of these plans individually 
are also not known. 

Accordingly, on February 3 I wrote to 
the new FEA Administrator John F. 
O'Leary requesting a clarification of 
these matters. His reply has now been 
received. I ask unanimous consent that 
both letters be printed in the Recorp at 
the conclusion of these remarks. 
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There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS, 
Washington, D.C, February 3, 1977. 

Hon, JoHN F. O'LEARY, 

Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear MR. O'Leary: Part A of Title II of the 
Energy Policy and Conservation Act (EPCA) 
directs the President to develop and submit 
to the Congress energy conservation and 
rationing contingency plans which could be 
used to reduce domestic energy demand on 
an emergency basis in the event of a future 
oil embargo or other severe energy supply 
interruption. The Act specifies that these 
plans be submitted for Congressional review 
on or before June 22, 1976. 

No such plans were submitted by the Ford 
Administration during the 94th Congress. 
However, a rationing contingency plan and 
several energy conservation contingency 
plans were developed by FEA during 1976. 
Apparently an attempt was made to trans- 
mit the rationing plan and three of the 
conservation plans to Congress in January, 
1977 shortly before the inauguration of 
President Carter. 

I am advised, however, that the Senate 
has no record of receipt of such plans. In 
fact, there is considerable canfusion in the 
House of Representatives, in the Senate and 
at FEA concerning the status of these pro- 
posals, 

These standby plans were required by 
Congress to insure that advanced planning 
is undertaken and that an orderly and co- 
ordinated program of energy demand reduc- 
tion will be implemented in the event of a 
future oil embargo. 

I would like to request that you review 
the plans developed during the previous Ad- 
ministration and determine, at the earliest 
possible time, the status of these plans with 
respect to the procedures for Congressional 
review specified in the EPCA. If the plans 
meet with your approval, I urge clarification 
of the conditions of their submittal to 
Congress. 

In any event, I would strongly urge that 
you advise the Committee of your inten- 
tions with respect to this responsibility 
under EPCA at the earliest practicable date. 

Sincerely yours, 
Henry M. Jackson, 
Chairman. 
FEDERAL ENERGY ADMINISTRATION, 
Washington, D.O. February 18, 1977. 

Hon. Henry M. JACKSON, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. Senate, Washington, 
DC. 

Dear MR. Cuamman: Thank you for your 
letter of February 3, 1977, inquiring about 
the status of certain contingency plans pre- 
pared by the Federal Energy Administration 
(FEA) pursuant to sections 201-203, 42 U.S.C. 
6261-6263, of the Energy Policy and Con- 
seryation Act (EPCA) and section 4(a) of 
Executive Order 11912 of April 13, 1976. 

By letter dated January 19, 1977, the Presi- 
dent sent to the Congress a rationing con- 
tingency plan and three energy conservation 
contingency plans, including emergency re- 
strictions on heating, cooling and hot water, 
emergency commuter parking management 
and carpooling incentives, and emergency 
boiler combustion efficiency. I understand 
that while the plans were submitted to the 
majority and minority leaders of the Senate 
on January 20, the plans were not actually 
received by the President o° the Senate and 
are therefore not indicated as having been 
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recelved in the official Senate record. The 
plans did appear in the official House record 
for January 20. Since the EPCA requirement 
that plans be transmitted to both Houses 
of Congress on the same day has not been 
complied with. I have concluded that the 
plans were never transmitted in full accord 
with applicable provisions of the EPCA. 

I intend to review in detail the conserva- 
tion and rationing contingency plans devel- 
oped by the FEA and forwarded to the Con- 
gress in January. At the conclusion of this 
review, I will determine the steps to be taken 
relative to the submission of these plans. 

I hope this information will clarify the 
current status of these plans. If I can be 
of further assistance, please let me know. 

Sincerely, 
JoHN F. O'LEARY, 
Administrator. 


Mr. JACKSON. Mr. President, FEA 
confirms my own view that the plans 
developed by the previous administra- 
tion have not been properly submitted 
to Congress. Thus the new admir stra- 
tion has the responsibility to give this 
matter a fresh look. 

It is the intent of Congress, as ex- 
pressed in EPCA, that these standby 
emergency plans be developed and that 
they serve as one component of an effec- 
tive system to insulate the domestic 
economy to the maximum extent possi- 
ble from the impact of a new oil em- 
bargo. The previous administration 


failed to carry out this provision of law, 
and I believe we are weaker for that 
failure. I urge the new administration 
to correct this situation as soon as is 
practicable. I am gratified that Admin- 
istrator O’Leary has indicated his will- 
ingness to do this. These plans will in- 


evitably involve controversy, since they 
envision mandatory reductions in en- 
ergy consumption during times of emer- 
gency, in order to accommodate supply 
shortages in the most efficient, sensible, 
and equitable manner. We should get on 
with the work of developing these plans, 
resolying differences with respect to 
their provisions and putting them into 
standby status, ready in the event they 
are needed. 


RICHARD E. ZIMMERMAN 


Mr. MATHIAS. Mr. President, Rich- 
ard E. Zimmerman, an arresting figure 
on the landscape of my hometown of 
Frederick, Md., died at the age of 58 
on January 31. 

Richard Zimmerman was a man of 
prodigious energy. He did nothing half- 
heartedly and for him the possibility of 
failure did not exist. These qualities 
made him a valuable ally and a formi- 
dable antagonist. As a tireless exponent 
of development, he quite literally 
changed the face of Frederick County. 
And, while I did not always agree with 
the direction of that change, I could not 
help but wonder at the extraordinary 
versatility and ingenuity he brought to 
his clients’ service. 

Richard Zimmerman was a powerful, 
vivid man, and although his life was 
short, his impact was enormous. The 
Frederick Post on February 2, 1977, skill- 
fully captured the essence of this useful 
man in its lead editorial. I ask unani- 
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mous consent that this editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RICHARD E. ZIMMERMAN 


Few men in the history of growth and de- 
velopmeat in Frederick County have been 
more controversial—or more effective and 
successful—than Attorney Richard E. Zim- 
merman. 

“Dick” Zimmerman died unexpectedly late 
Monday night, Jan. 31. He h:d recently suf- 
fered a heart attack, but was showing signs 
of a strong recovery. He was 58. 

Mr. Zimmerman, few will disagree, became 
a giant in matters of planning and zoning 
and development in this era of phenomenal 
growth in our county—a tumultuous period 
marked by explosions in population and 
counter-explosions fused by master plans, 
comprehensive plans, zoning ordinances, ap- 
peal boards, sewer and water regulations, and 
a proliferation of ad hoc protestations—all 
concerned with controlling this growth ... 
or, in some cases, stopping it in its tr cks. 

Having armed himself with penetrating 
knowledge, experience and sheer political 
savvy, Richard Zimmerman was a man who 
always did his homework, who studied and 
knew the enemy well. He seldom backed off 
from a fight, always seemed to maint in the 
offensive, and projected such a display of 
stamina and total capacity for work that he 
was often successful in simply wearing down 
the opposition. 

His was the side of the developer, and he 
did whatever he could for the developer, for 
his client. Mr. Zimmerman would do any- 
thing he could to win his side, and with that 
so-familiar bassoprofundo oratorial voice he 
would boom out the multitude of benefits 
that would accrue to the community as a 
result of his client's investment, 

The more successful he was, the more con- 
troversial he became as a public figure. Loved 
by some, hated by others, he was, neverthe- 
less, respected by all for his expertise, his 
drive and—yes, to be sure—that unique 
quality he possessed to be friendly and for- 
giving, even “helpful” to a point, to his 
avowed enemies. 

Though his image was one of a political 
king-maker and ruthless entrepreneur, at 
times explosive and vocal to a fault, he was, 
nevertheless, cautiously brilliant, always 
guarded and openly concerned that what he 
said would be misused against him or his 
cause. Thus, the press came to know, and his 
proponents and opponents as well, that his 
every word was weighed carefully, no matter 
how heated the occasion, and injected into 
the discourse for stereospecific reasons. 

He once quipped to this column, though 
there was reason to consider its gospel, that 
“I'm better wired for sound than the Oval 
Room.” 

Mr. Zimmerman, indeed, did his homework 
well. A Democrat, he was equally influential 
in both parties in urging people to run for 
office, and was loyal in supporting them. 
Again, though strongly a Democrat, he did a 
lot for people in and out of the political 
process, to improve the government’s lot and 
that of the local community and his state. 
He was a died-in-the-wool Terrapin fan and 
University of Maryland supporter. 

He commanded respect. Having served as a 
member of the Maryland House of Delegates, 
he knew “how to build up trading stamps 
... and he knew how to use them effectively,” 
said one local businessman, “to get done 
what he had to do.” 

Mr, Zimmerman was recognized by many 
as an outstanding zoning attorney, and those 
who wanted their projects to succeed sought 
out his services and the expertise of his law 
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firm as he and his partner of iong standing, 
David Aldridge, recruited and shaped a strong 
team of brilliant young attorneys. 

The years will come and go; planning and 
zoning will have its ups and down; the 
county will grow despite all forms of oppo- 
sition, and through it all, there will remain 
the lasting influence of a dynamic man 
named Richard Zimmerman, a man who 
thrived on controversy, was loved and hated 
for it, and above all, was respected for his 
strengths. 


HOW CANADA ATTACKS THE YOUTH 
UNEMPLOYMENT PROBLEM 


Mr. HUMPHREY. Mr. President, when 
our country faces a major economic 
problem such as youth unemployment, I 
often find it instructive to find out how 
other countries with similar economies 
solve the same xind of problem. We are 
very fortunate in the United States to 
have a neighbor to the North which not 
only faces many of the problems of our 
own economy, but which has the leader- 
ship and foresight to take innovative 
approaches to these problems. 

On Tuesday, January 25, the Honor- 
able Bud Cullen, a Member of Parliament 
and the Minister of Manpower and Im- 
migration, addressed the Canadian 
Council on Social Development, on the 
topic of youth unemployment in Canada. 

I was struck to learn not only that 
Canada has a youth unemployment 
problem which is very similar in its 
causes and its extent to the youth unem- 
ployment problem in the United States, 
but that many of the innovative pro- 
grams being developed by Minister 
Cullen are almost identical to programs 
which would be established under the 
Comprehensive Youth Employment Act 
of 1977, which I introduced on Jan- 
uary 11. 

Youth unemployment in Canada is the 
result of many of the same factors which 
exist here. Canada experienced a baby 
boom during the 1940's and 1950’s and 
these young people are now entering the 
job market in record numbers. Canada is 
also experiencing a disturbing lack of 
communication between its educational 
system and the world of work, with young 
people being inadequately trained to 
bridge the gap between school and work. 
A third factor involves the tendency of 
young people to experiment with differ- 
ent jobs, staying with any one for only 
a short period of time. This frustrates 
employers who solve it by avoiding the 
hiring of any youths. In addition, young 
people have very little work experience, 
which puts them at a disadvantage 
against more experienced adults. Finally, 
Cullen points out, universities have pro- 
vided many more youths with college 
degrees than there are available jobs for 
university graduates. 

These factors are found in the econ- 
omy of this country as well, and our 
youths face the same problems in the 
job market. 

What does Canada do about youth 
unemployment? 

First, they have a Young Canada 
Works Program that will create youth 
jobs which are “oriented toward youth 
interests and aspirations, but also em- 
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phasizing work of community value.” 
This program is very similar to the Youth 
Community Service which would be 
developed under Title I of the Compre- 
hensive Youth Employment Act. 

Second, Canada is developing a Sum- 
mer Job Corps which will provide out- 
of-door work experience. In the United 
States, I believe we should have a year- 
round conservation corps to provide 
useful work for youths on conservation 
projects in our national parks and forests 
and on local public lands. 

Third, the Manpower Ministry has de- 
veloped a new program called Careers 
Canada/Careers Provinces, which in- 
volves information on every occupation 
in Canada. It is being distributed to every 
school and library in Canada and is de- 
signed to provide young people with de- 
tailed information on entry requirements, 
working conditions and employment 
prospects for each occupation. Much 
added information will be hooked into a 
computer that will allow young people 
to explore occupations at the console. 
These are the kinds of programs that 
would be established under the Occupa- 
tional Information and Job Counseling 
part of the Comprehensive Youth Em- 
ployment Act. 

Finally, there are two private sector 
jobs programs—the Co-operative Educa- 
tion program and the Job Experience and 
Training program. Both help young peo- 
ple get work experience and job training 
with private employers. The Co-operative 
Education program does this for in- 
school youths, while the Job Experience 
and Training program does it for youths 
who are out of school. The Comprehen- 
sive Youth Employment Act has two sim- 
ilar programs—Work Experience for In- 
School Youths, and Youth Opportunities 
in Private Enterprise. 

Canada has taken the lead in youth 
unemployment. Our young people will be 
very fortunate if we merely follow that 
lead and establish the same kinds of pro- 
grams here. 

Mr. President, I ask unanimous consent 
that the remarks of Minister Cullen be 
printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

NOTES For AN ADDRESS BY THE HONORABLE 

Bun CULLEN 

I want to congratulate the Canadian Coun- 
cil on Social Development for its initiative in 
assembling this expert group to deal with the 
questions of youth and youth unemployment. 
The challenges and problems before you are 
not uniquely Canadian, but are perhaps more 
severe here than in many countries of the 
world, Since they are basic to our society and 
our future, this conference is one of the most 
important to take place for quite some time. 

As Iam sure you know, young people aged 
14-24—-2.7 million of them—comprise more 
than a quarter of our labour force, Each year, 
another 480,000 school leavers must make a 
decision about entering the labour market. 
Most of them do so, with the result that 
youth constitute a growing proportion of our 
labour force. Unfortunately, they also com- 
prise an increasingly disproportionate share 
of our unemployed. 

As some people have pointed out, this has 
always been the case in Canada, and in most 
major industrialized countries. Japan is, I 
believe, the only such country with hbistori- 
cally higher unemployment rates among 
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older than younger people. In 1961, the 
Canadian youth wtnemployment rate was 
about 80 per cent higher than that of adults: 
today, the youth unemployment rate Is some 
250 per cent higher. By any measure, this is a 
serious and growing problem, 

A key question, of course; is why? Why is 
the youth unemployment rate higher than 
that of adults? Why has it been getting 
worse? 

UNDERLYING FACTORS 

One factor underlying youth unemploy- 
ment is the extraordinary growth—91 per 
cent—in the number of young workers enter- 
ing the labour force since 1961. Their entry 
is the result of the baby boom that began in 
the mid-1940s and peaked in 1959.. Although 
Canada has since led all other western indus- 
trialized countries in producing jobs, our 
labour force growth has come from youth and 
women—those who previously were not in 
the labour market. Much of the explanation 
for the high and growing unemployment 
rates among young people is simply that they 
started without a job. We can expect higher 
unemployment in demographic groups just 
entering the labour market than in those 
groups which are largely established in se- 
cure and stable employment. 

Although sheer growth in numbers is basic 
to higher youth unemployment, the problem 
existed even with fewer job-seekers. The 
flood of young people into the labour force 
has emphasized a second factor at play—the 
inadequate links between our educational 
system and the world of work. The Organiza- 
tion for Economic Co-operation and Devel- 
opment summarized the predicament well 
when it stated: 

“Clearly the problems of joblessness among 
young people cannot be solved in the labour 
market alone for they reach back into the 
educational system and its inadequate rela- 
tionship with the labour market.” 

Many educational institutions view their 
role as one of simply imparting knowledge. 
But the education they provide must be 
relevant to the 40 years most people will 
spend at work. And they must also provide 
the means for bridging the gap between 
school and work. It must be a bridge over 
which young people can and will wish to 
travel. 

A third factor related to youth unemploy- 
ment is the well-known tendency of young 
people to “job shop” and to “job hop.” For 
employers, this is extremely frustrating. Too 
often they find that a job is accepted only 
to be abandoned days or weeks later. And too 
often, the reaction of employers is to avoid 
hiring those just out of school. The “job 
shop” tendency is, however, only the refiec- 
tion of a much deeper problem—unrealistic 
job expectations. Young people do not shop 
around for jobs just to frustrate employers. 
But because of their unreal'stic expectations, 
youth are frequently seeking that elusive, 
perfect Job—not defined in their own minds 
and often non-existent. 

Lack of knowledge of the work world and 
unrealistic job expectations are inevitably 
associated with another reason for youth un- 
employment—lack of experience. If you 
perused our Job Information Centres in the 
Canada Manpower Centres or newspaper 
advertisements, you would rapidly see that 
one of the most frequently demanded re- 
cuirements of employers is experience. Yet, 
the hard facts are that a person who has 
spent 10 or 12 years in an educational sys- 
tem may have waited on tables, carried bags 
in a supermarket, or cut grass. Such jobs 
have value in teaching young people about 
work habits and work environments, but they 
do not provide the kind of experience em- 
ployers demand. I realize that all employers 
are not faultless, setting unrealistic job re- 
ouirements which mitigate against youthful 
job-seekers. We are constantly reminding 
employers of this fact. 
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I cannot leave this review of the key factors 
in youth unemployment without also touch- 
ing on a recent disturbing trend in post- 
secondary institutions to overlook the job 
needs of our economy. A few years ago we 
began to produce more post-secondary grad- 
uates than there were jobs requiring such 
an education. 

It is not uncommion to discover that your 
taxi driver has a bachelor’s or master’s de- 
gree, That, I am afraid, is symptomatic. The 
National Students’ Union recently reported 
that among 45 candidates for the position 
of warehouse foreman, seven held a master’s 
Gegree in business administration. We often 
hear disconcerted arts graduates comment: 
“Why did we spend four years at university? 
We would have been better off apprenticing 
in a trade such as plumbing or carpentry.” 
And, indeed, this may be an accurate assess- 
ment. 

It is time for us in Canada to reorient our 
educational systems so that young people get 
the education and training that will assure 
them of employment. We need to expand in 
the Interesting and rewarding occupational 
areas that offer jobs. And we need to make 
sure that when we talk about the “dignity 
of work,” we are including trades as well as 
professions—that we really do value the 
plumber as much as we value the professor 
of English, Fn this sense I believe it is also 
imperative that we respect the right of the 
individual to pursue a career in which he 
or she will develop, contribute and enjoy. 

These are the key factors underlying youth 
unemployment, but more important are the 
plavs and initiatives we must undertake to 
resolve this problem. 


THE NEW POLICY INITIATIVES 


For some years, my department has offered 
a number of programs aimed at assisting 
youth. Each year, we have coordinated the 
federal government's Summer Student Em- 
ployment and Activities Program. Last year 
the federal funding for this program totalled 
$24 million. We have operated special Canada 
Manvower Centres for Students and have ex- 
perimented with youth modules in our regu- 
lar CMCs. A large percentage of our regular 
training program funds are spent to train 
youth; our mobility program helps young 
people move to areas of real opportunity; and 
of course our job creation programs have a 
very high youth component. 

But in the face of continuing and increas- 
ingly more serious youth unemployment, and 
general unemployment in this country, my 
department has introduced an over-all Em- 
ployment Strategy which, you may recail, I 
presented last October. 

The rationale behind our Employment 
Strategy is simply to create more employ- 
ment opportunities. The $200 million Canada 
Works Program that begins this spring will 
provide jobs for an estimated 60.000 Cana- 
dians, of whom a large number will be youth. 
This summer, we will have a Young Canada 
Works Program that will create about 21,000 
more jobs for students—jobs oriented to- 
ward youth interests and aspirations, but 
also emphasizing work of community value. 
Our new Summer Jobs Corps will provide 
out-of-doors work experience. The cost of 
both these programs will be about $40 
million. 

‘The job creation programs are enormously 
important and will continue to be so, as 
long as young people are forced to compete 
in a labour market where unemployment is 
hich, What I find more exciting, though, are 
some of the completely new approaches we 
are taking. 

As many of you know, about four years 
ago my department launched a major pro- 
gram to develop its occupational forecast- 
ing to become as relevant as possible in plan- 
ning courses and choosing careers. 

One major development in the area of oc- 
cupational counselling is the publication of 
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the Careers Canada/Careers Provinces coun- 
selling series, covering every occupation in 
Canada. Careers Canada, now about 40 per 
cènt complete, is being distributed to every 
secondary school, Canada Manpower Centre, 
and library in the country. It is designed to 
provide young people with detailed, mean- 
ingful information on entry requirements, 
working conditions, and employment pros- 
pects of éach occupation. The reception of 
this material has been excellent—so excel- 
lent that we find it hard to keep our own 
copies in the Canada Manpower Centres. 

We are also currently designing, and hope 
to have operational by the end of the year, & 
whole new way of providing occupational 
counselling to people. This system, called 
“CHOICES”, will be essentially an on-line 
computerized version of Careers Canada/ 
Careers Provinces, providing additional re- 
cent counselling material. If we are success- 
ful in its development, this system will allow 
young people to expore occupations at the 
console rather than job-hopping to obtain 
the same Information. 

To have more jobs available for young 
people and to have first-rate counselling ma- 
terial available is part of the answer, but for 
youth to obtain experience we must also 
promote a more productive blending of edu- 
cation and work. 

An increasing, but still small, number of 
Canadian educational institutions have 
begun to develop co-operative work study 
programs—Co-operative Education, for short. 
These programs enable a student to acquire 
work experience in jobs related to those he 
or she hopes to have after graduation. This 
experience does two things. Sometimes it 
provides enough insight to convince a stu- 
dent that he or she is in the wrong field of 
study and should think of something else. 
More importantly, Co-operative Education 
gives students the relevant experience that 
nearly all employers will demand later. Co- 
operative Education is an opportunity for 
students to acquire that experience, to learn 
about the operations of a number of em- 
ployers, and perhaps even to set up a job for 
later on. For the employer, it is an oppor- 
tunity to assess some interested students who 
are potential employees. 

Co-operative Education, everyone agrees, is 
a great idea. It is a marvelos arranvement 
for the students, the institutions, and for 
industry, but because it involves so many 
sectors, it is not eacy to get off the ground. 
Therefore, as part of the Employment Strat- 
egy, we are making some initially small in- 
vestments in the development of Co-opera- 
tive Education programs. We will share with 
provinces half the cost of getting such pro- 
grams started. The initial responce has been 
good and I very much hope that together we 
can stimulate a fruitful combination of 
theoretical study and practical experience. 
It is a very real part of what I meant when 
I earlier said that we need to build bridges 
between school and work. 

In the interim and more immediately, we 
have a further innovation which I feel has 
& vast potential. During the past year, we 
have provided small grants to organizations 
like Boards of Trade and Chambers of Com- 
merce to develop local job experience pro- 
grams. We have been sharing with them 
the costs of providing additional summer 
jobs for students in commercial enterprises. 
The scale and the costs have been small 
but we have been greatly encouraged by the 
extremely positive response, both from in- 
dustry, the students and schools concerned. 

We are also starting a new program 
which we call J.E.T.—Job Experience and 
Training. It will have two components—one 
summer, one winter. In the summer my de- 
partment, in co-operation with Chambers of 
Commerce, Boards of Trade, high school 
Officials, and community groups, will place 
potential secondary school dropouts with 
participating employers for nine weeks of 
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realistic on-the-job work experience. We 
will subsidize 50 per cent of the salary paid 
to each student up to a maximum of $500 
per student. Through active contact with 
the world of work, potential secondary school 
dropouts will be better able to decide 
whether to continue with their education or 
enter the labour market on a permanent 
basis. 

The winter component òf J.E.T. will also 
gò into effect this year. It is aimed at recent 
secondary school-leavers—those who have 
been out of high schoolone year or less. Its 
Objective is to enhance their successful 
permanent integration into the labour force 
by providing nine weeks of on-the-job 
worthwhile work experience. The young 
people involved will be those who lack com- 
petitive job skills and an understanding of 
employee responsibilities, and who have dif- 
ficulty convincing employers of their poten- 
tial. We will provide 50 per cent of the salary 
paid to each participant by employers, up to 
a maximum of $600. 

The J.E.T. Program is expected to help 
about 6,700 young people at a cost of some 
$5 million. It is an exciting concept because 
it truly bridges the gap between school and 
work. It provides the experience young peo- 
ple need to complement their education and 
training. 

A LOOK TOWARDS THE FUTURE 


I think you will agree that, although these 
approaches have been modestly publicized, 
we have developed some very exciting and in- 
novative responses to job problems of youth. 

I also believe that our new initiatives are 
really just the beginning of what may prove 
to be some of the most productive develop- 
ments underway anywhere in the world. 

Our job creation programs will do a great 
deal for young people, both by providing 
them with work and experience of work, but 
I must say that I look forward to the day 
when we will not need them. Essential 
though they are at the moment, such pro- 
grams do not have the same fundamental 
importance as those innovations aimed at 
bridging the gap between school and work. 

I would like to see a more fundamental 
attack on the problems—a reorientation of 
our thinking about the relative value of 
occupations in our society; a reorientation 
of our training and educational systems so 
that they are more concernea with the ulti- 
mate fate of their graduates than is now the 
case; the development of a variety of Co- 
operative Education systems across the 
country; and the development of in-industry 
programs to provide relevant experience for 
future work. In the long run, these are all 
things that I see as being of far greater im- 
portance for bridge-building than the job 
creation programs that we must and do 
have now. 

That may be visionary, but it is just as 
important to have the right vision of the 
future as to have the right analysis of the 
problems. 

I feel, Mr. Chairman, that the time has 
come to look, not just at more programs for 
youth, but also at the basic steps we must 
all take to ersure a sensible and effective 
approach to their problems, 

Between the federal government and the 
provinces, immense sums are now spent on 
the education, training, and employment of 
youth. If my vision is to become a reality, 
we will need to develop a real “partnership 
for youth” between the federal and provin- 
cial governments, the educational institu- 
tions, industry, and youth themselves. That 
partnership is the vision I hope to develop 
inthe months ahead, 


FAIR PLAY FOR ASCS PERSONNEL 


Mr. HELMS. Mr. President, Iam happy 
to join the distinguished senior Senator 
from Kentucky as a cosponsor to S. 408, 


5267 


a bill which would give Agricultural Sta- 
bilization and Conservation Service em- 
ployees certain rights upon separation 
from the Department of Agriculture 
which civil service employees have. 

ASCS offices are located in each agri- 
cultural county throughout the United 
States. These offices are particularly im- 
portant in North Carolina since they ad- 
minister the tobacco, peanut, corn, cot- 
ton, and wheat programs as well as the 
Agriculture Conservation program, the 
Forestry Incentive program, and the dis- 
aster programs. Effective, efficient ad- 
ministration of these farm programs is 
vital to North Carolina agriculture, which 
is the backbone of our State. 

Mr. President, we have 98 county of- 
fices in North Carolina with over 500 
employees who serve Tarheel farmers. 
County ASCS personnel are not civil 
service employees. They are hired by the 
county ASCS committees, composed of 
local farmers. Although they are not civil 
service employees they are allowed cer- 
tain fringe benefits including health ben- 
efits, retirement benefits, and others. 

However, because ASCS employees are 
not civil service they do not have “career 
status” if they separate from the Agri- 
culture Stabilization and Conservation 
Service and desire to move into other 
Federal service outside the Department 
of Agriculture. 

S. 408 would remedy the “second class” 
status that ASCS employees now have. 
This legislation would allow ASCS em- 
ployees upon separation who transfer to 
other Federal service: 

First, to maintain their former salary, 

Second, to transfer annual and sick 
leave, 

Third, to count their ASCS tenure for 
Federal seniority purposes used in deter- 
mining annual leave and in reduction-in- 
force procedures. 

Mr. President, North Carolina is a 
major producer of agriculture commodi- 
ties; however, without the assistance of 
dedicated ASCS employees our farmers 
would not be nearly so productive. Their 
“second class” status is demoralizing and 
often is a handicap in attracting good 
people to ASCS. 

I urge the Senate to take prompt action 
on S. 408 so that these hard working 
ASCS employees will have the benefits 
they need and deserve. 

Mr. President, I ask unanimous consent 
that I be added as a co-sponsor to S. 408 
which would extend certain benefits to 
farmer employees of ASCS county com- 
mittees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THREE CENTS A LOAF 


Mr. CHURCH. Mr. President, a recent 
advertisement in a Moscow, Idaho, pa- 
per read: “We'll buy back all the wheat 
in the bread you eat!” The ad was part of 
an effort by the Latah County Wheat 
Grower's Association and the Moscow 
Chamber of Commerce Agricultural 
Committee to dramatize low wheat prices 
to the producer. 

During the week of January 17 
through 21, the group offered to pay 
3 cents for every bread wrapper turned 
in. This latest effort in the use of re- 
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bates brought in 820 bread wrappers rep- 
resenting $24.60 in payments to con- 
sumers, 

“Full refund for the cost of wheat in 
bread” the posters proclaimed, but the 
advertisement did not say the refund 
would be 3 cents a loaf. Marilyn and 
Kenneth Jenkins, a Genesse farm couple 
brought in several wrappers during the 
week period. “That’s the only profit I’ve 
made this year,” Jenkins said, only half 
jesting, as he looked at the 9 cents in 
his hand. 

The wheat used for each loaf, about 
seven-tenths of a pound, results in the 
one-helf pound of flour contained in a 
standard 1-pound loaf of white bread. 
Based on $2.50 for a 60-pound bushel of 
wheat—the net price to the Latah farm- 
er on December 20—the farmer’s share 
in the loaf is 3 cents. 

Where does the rest of the 45 cents we 
pay for an average-priced loaf of bread 
go? Well, about 39 cents goes to mill- 
ers, bakers, retzilers, transportation 
companies and other off-farm middle- 
men. Other ingredients, such as short- 
enings, sugar, malt, dairy products, and 
nonfarm ingredients, amount to about 3 
cents a loaf. 

Consumers must be made aware of the 
fact that the farmer is not responsible 
for the bulk of the bill at the grocery 
store. 

More importantly, we must under- 
stand, as we undertake to review expir- 
ing farm programs, that many farmers 
are not even receiving the cost of their 
production and are being forced to leave 
the farm. 

Hopefully, the lesson to be learned 
from the rebate program for wheat con- 
ducted in Moscow, Idaho, will not be 
lost on us as we attempt to develop a co- 
herent national farm policy during the 
95th Congress. 

Mr. President, I ask unanimous con- 
sent that two recent articles about the 
wheat refund be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

TALE OF THE 3-CENT LOAF 

A bushel basket of wheat drew more atten- 
tion yesterday from 26 fifth-graders than the 
three cents each received as the farmer's 
share of a one pound loaf of white bread. 

Stephanie Anfinson’s class at Lena Whit- 
more school wanted tc know how the farmer's 
sharo was determined. 

The Latah County Wheat Grower's Asso- 
ciation and the Moscow Chamber of Com- 
merce Agricultural Committee teamed up to 
dramatize low wheat prices to the producer. 

A week-long offer to pay three cents for 
every bread wrapper turned into the chamber 
office ended at 5 p.m. yesterday with a stack 
of 820 bread wrappers representing 824.60. 
The sponsors had $100 in pennies ready to 
pay out. 

Not many people were willing to climb the 
stairs to the chamber office to exchange their 
plastic bags for three bright, new pennies. 

A University of Idaho student, Ken Crosby 
of Caldwell, gathered up the wrappers from 
a week’s bread supply at the Wallace Com- 
plex. He received $11.94 for the 393 plastic 


bags. The engineering major said he planned 
to pay his $7 hall dues, contribute $1 toward 
his living group’s “kegger,” and “maybe buy 
some books.” 

Marilyn and Kenneth Jenkins, a Genesee 
farm couple, brought in several wrappers 
yesterday morning. "That's the only profit 
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I've made this year,” Jenkins said, only half 
jesting. 

“Buy back all the wheat in the bread you 
eat,” poster proclaimed. The wheat, 7/10 of 
& pound, results in the 4% pound of flour con- 
tained in a one-pound loaf of white bread. 
Based on $2.50 for a 60-pound bushel of 
wheat—the net price to the Latah farmer 
Dec. 29—the farmer's share in the loaf of 
bread is three cents. The computations were 
made by University of Idaho agricultural 
economists. 

[From the Lewiston (Idaho) Morning Trib- 
une, Jan. 19, 1977] 
WHEAT REBATE CAUSES STIR 
(By Kevin Roche) 

Moscow.—A promotion to demonstrate the 
earnings of a wheat farmer from American 
bread sales has caused a news event of major 
proportions for the Moscow Chamber of Com- 
merce. 

“It’s the hottest thing we've had since Olga 
Korbut,” Chamber Manager Larry Grupp 
told the Lewiston Morning Tribune Tuesday 
night. 

But the gambit is attracting more North- 
west reporters than local consumers, who 
have been invited to visit the chamber office 
with an empty bread sack and claim a rebate 
equal to the farmer's net share of a 45 cent 
loaf of bread—about 3 pennies. 

Grupp said all commercial television sta- 
tions in Idaho, from Lewiston to Boise to 
Pocatello, have contacted his office and two of 
the Spokane stations sent film crews to Mos- 
cow Monday. Grupp also has had calls from 
television stations at Seattle and Portland. 

Tuesday the emphasis was on radios, Grupp 
said. “Everybody was calling in wanting actu- 
alities.” 

The scheme was fostered by the chamber 
as a way of telling the consumer what any 
wheat farmer already knows: that of a typical 
45 cent loaf of bread, nearly 39 cents goes to 
bakers, retailers and transporters. The wheat 
farmer's cut is about 3 cents. 

The chamber’s Agriculture Committee and 
the Latah County Wheat Growers Assn. 
joined forces to offer a cash rebate all this 
week for anyone who brings an empty bread 
sack to the chamber’s office downtown. 

“We haven't had a great flood of people in,” 
Grupp told the Tribune. “We've got $100 
worth of change in there and they're not 
really making a dent, It’s kind of a commen- 
tary on how you can’t even give away what 
the wheat grower gets for his product, yet 
the farmers are expected to make a living on 
it.” 


VIOLENCE IN RHODESIA 


Mr. CLARK. Mr. President, Bishop 
Donal Lamont of Umtali, Rhodesia 
wrote a letter to the Rhodesian Govern- 
ment last August in which he argued 
that only justice, human rights, and 
racial equality could bring an end to 
the violence in Rhodesia. He stated 
that, while the Rhodesian Government 
claimed to be defending Christianity and 
Western civilization, it was in fact violat- 
ing Christian principles and Western 
standards of democracy and justice. He 
further argued that, while the Rhodesian 
Government claimed to be fighting 
against communism, its practice. of 
racial domination was in fact doing more 
to encourage the spread of communism 
in Rhodesia than anything else. 

Bishop Lamont has been one of the 
greatest forces for justice and peace in 
Rhodesia. He has been sentenced by the 
government to 10 years hard labor. 

When evaluating all the Rhodesian 
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Government’s assertions that it is de- 
fending Christianity and Western civili- 
zation by maintaining racial domination, 
the letter from Bishop Lamont to his 
government should be kept in mind, 

Mr. President, I ask unanimous con- 
sent that Bishop Lamont’s letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


LETTER From BISHOP DONAL LAMONT 
TO RHODESIAN GOVERNMENT 


(Following is the text of an open letter by 
Bishop Donal Lamont of Umtali, Rhodesia, 
to the Rhodesian government. Dated Aug. 11, 
it was made public in Rhodesia on Aug, 15.) 

Dear Minister, 

Concern for world peace and for the well- 
being of Rhodesia and all its people compels 
me to take the unusual step of addressing 
myself to you, the members of the govern- 
ment, in this grave moment of the nation’s 
history. 

As a Catholic bishop I cannot be silent 
while civil discontent, racial tension and 
violence are so much In evidence and daily 
on the increase. There is serious danger of 
bloody confrontation between the races 
within Rhodesia itself, of the political in- 
volvement of other countries, and of the 
consequent escalation of the conflict 
throughout the whole of the subcontinent. 
Already along the full length of my diocese 
a state of war exists. Last night’s bombard- 
ment of the city of Umtali brought home to 
everyone this hard reality. 

Conscience compels me to state that your 


‘administration by its clearly racist and op- 


pressive policies and by its stubborn re- 
fusal to change is largely responsible for 
the injustices which have provoked the 
present disorder and it must in that meas- 
ure be considered guilty of whatever misery 
or bloodshed may follow. 

Far from your policies defending Chris- 
tianity and Western civilization, as you 
claim, they mock the law of Christ and 
make Communism attractive to the Afri- 
can people. God wills His world and its 
peoples to be ruled with justice. He desires 
that men should do to their fellowmen what 
they would like done to themselves, Such will 
is openly disregarded and deliberately frus- 
trated by the manner in which you rule Rho- 
desia. 

On whatever dubious grounds you may at 
one time have based your claim to rule, much 
argument no longer has any validity. You 
may rule with the consent of a small and 
selfish electorate, but you rule without the 
consent of the nation—which is the test of 
all legitimacy. All the legalistic quibbling in 
the world cannot alter that fact. 

Neither can you deny that the world com- 
munity of nations rejects your claim to legal- 
ity. Your administration is an outcast from 
and stands condemned by the civilized world. 
Justification for this condemnation is set 
out with the most detailed, objective and 
incontrovertibie clarity in the legal study 
recently publithed and distributed through- 
out the world by the International Commis- 
sion of Jurists. This important document 
which you dare not neglect and cannot re- 
fute, supports my considered belief that the 
dangers which threaten Rhodesia have their 
roots in the repressive legislation which you 
have enacted in an effort to maintain the 
power and the privilege of the white minor- 
ity, reckless of the rights of the rest of the 
population. 

To summarize in its briefest form your 
abuse of power, I can do no better than to 
quote the words of Pope Paul VI when ad- 
dressing the United Nations on the subject 
of racial discrimination. The Pope said: 
“Within a country which belongs to each one, 
all should be equal before the law, find equal 
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admittance to economic, cultural and social 
life, and benefit from a fair share of the na- 
tion’s riches.” In every single detail of that 
magisterial statement your administration 
fails. The non-European people of Rhodesia 
are by your law denied every one of these 
rights which are theirs as from nature. 

No wonder the oppressed people, made 
marginal to society in thelr own country, 
have welcomed and continue to welcome 
those whom they call “freedom fighters” and 
whom you call “terrorists.” This is readily 
understandable. It is understandable too 
that such a force should have arisen and that 
it should daily be on the increase. Your op- 
pression has called ft into existence and given 
the young men and women who belong to it 
an attractive cause to espouse. They feel 
themselves compelled in conscience to fight 
for the elimination of all the discrimination 
which has degraded their people and make 
them second-class citizens in the land of 
their birth. 

While I say this I must make it absolutely 
clear that, as in the past, I deplore and de- 
nounce with all the power which I have to 
command, all acts of violence which may 
have been perpetrated by these or by any 
other individuals or groups. The Church can 
never condone such violence, no more than 
it can turn a blind eye to its causes. At the 
same time I must repeat—no matter what 
the consequences for myself—that the insti- 
tutional violence sanctioned by your admin- 
istration and made respectable by acts of 
parliament, is itself the root cause of most 
of the physical violence which Rhodesia has 
experienced during the past ten years. 

Prescinding from the long-standing dis- 
crimination practiced against the non-white 
population of this country, and lest I should 
seem to speak in vague generalities, let me 
record here some of the grave injustices 
which your administration has introduced 
since it came to office. Oppressive legislation 
has been muitiplied, even when publicly re- 
jected by your own Senate Legal Committee. 
The African civilian population has been 
clearly made to feel that it is now the de- 
liberate target for what would normally be 
called “the forces of law and order.” The 
army and police have been officially accorded 
excessive powers and guaranteed indemnity 
against the abuse of them, 

Approval has been granted for the bombing 
and destruction of villages, even though these 
should contain innocent people. Obstacles of 
all kinds have been placed in the way of 
those who seek either legal justice or com- 
pensation for death or brutal treatment or 
loss of property. The media of communica- 
tion have been placed almost entirely under 
the control of one political party, your own, 
and are manipulated constantly to suppress 
or to distort the truth. 

Nor is this all: In a state which claims to 
be democratic, people are restricted or im- 
prisoned without trial, tortured or tried in 
camera, put to death by secret hanging, and 
justification for all this barbarity is sought 
by you in the name of Christianity and of 
Western civilization and for what you call 
the “maintaining of Rhodesian standards.” 
Surely this is the final absurdity. 

In spite of their limited vision and of 
their consequent denial of integral develop- 
ment to all the people of Rhodesia, the ef- 
forts of previous governments had indeed 
brough many of the benefits of Christianity 
and of Weestern civilization to this country. 
You, however, by your total insensitivity to 
the rights of the human person and by your 
inability to read the signs of the times, 
have undone much of what had previously 
been accomplished. Yet you refuse to recog- 
nize your sorry condition and appear satis- 
fied to continue your oppressive policies even 
though they should bring ruin to Rhodesia. 
Your reaction to the recent Quenot Report on 
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Racial Discrimination is eloquent proof of 
this. 

Over the years and as a matter of principie 
the Catholic Church has had to refuse to 
practice racial segregation in its schools and 
hospitals or to limit to the percentage laid 
down by your administration, the service of 
Christian charity which is commanded of it 
by the Gospel. Today an equally important 
decision will have to be taken whenever or 
wherever the charity of the Church is sought 
by those who are in conscience opposed to 
your regime. Have not those who honestly 
believe that they fight for the basic human 
rights of their people a justifiable claim on 
the Church for the spiritual administration 
of the clergy? How can one counsel loyalty 
and obedience to your ordinances when to do 
so is tantamount to giving approval to the 
manifiold injustices you infict? To keep si- 
lence about one reign of oppression in order 
the better to combat what you alone con- 
sider to be another, is wholly unacceptabie. 

If intensification of racial hatred, wide- 
spread urban guerrilla activity, increased de- 
struction of property and fearful loss of life 
are to be avoided; if the whole sub-continent 
of Africa is not to be engulfed in a cruel war, 
you must without delay change your present 
tragic course of action. To continue Pope 
Paul's remarks: “As long as the rights of all 
the peoples, among them the right of self- 
determination and independence, are not 
duly recognized and honored, there cannot be 
true and lasting peace, even though the abu- 
sive power of arms may for a time prevail 
over the reactions of those opposed. All men 
must participate in the life of the nation. 
Power, responsibility and the decision-mak- 
ing cannot be the monopoly of one group or 
race segment of the people.” Undoubtedly 
this will involve for some the sacrifice of 
privileges based solely on race, but being a 
work of justice it should eliminate the 
sources of discontent and violence and bring 
about that peace that we all long for. 

It is up to you to give the lead. The fate 
of Rhodesia and its people is in your hands. 


JUDGE BLUMENFELD RETIRES 
FROM U.S. DISTRICT COURT 


Mr. RIBICOFF. Mr. President, Judge 
M. Joseph Blumenfeld has retired from 
his full-time duties as U.S. District Court 
judge in Hartford, Conn., a position he 
has held with great distinction for 16 
years. 

Judge Blumenfeld will continue on the 
Federal bench, however, serving as a 
senior judge and handling about 60 
percent of his previous caseload. He will 
maintain an office in Hartford and will 
also sit as a visiting judge in other parts 
of the Nation where cases are back- 
logged. 

Appointed a Federal judge by Presi- 
dent John F. Kennedy, Judge Blumen- 
feld earned a well-deserved reputation 
as a jurist of fairness, compassion, wis- 
dom and a deep knowledge of the law. 

Judge Blumenfeld is a close and long- 
time friend of mine. 

Mr. President, Andrew Kreig of the 
Hartford Courant wrote an article in 
the Courant Sunday Magazine on Feb- 
ruary 13, 1977, entitled, “Activist Judge 
Graced Court With Much Style.” I ask 
unanimous consent that this article 
about Judge Blumenfeld be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 
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Activist JUDGE Gracep Court Wira MucH 
STYLE 
(By Andrew Kreig) 

At lunchtime most weekdays, M, Joseph 
Blumenfeld can be spotted at a no-frills 
Hartford eatery amongst a clientele that in- 
cludes threadbare pensioners, neatly-dressed 
office clerks and sometimes a ragged drifter 
or two. 

Like other regulars at the bare-tabled Mu- 
nicipal Cafeteria, Blumenfeld uses a yellow 
discount meal ticket that’s punched each 
day. 

Shored by his meal, Blumenfeld returns to 
work, a job that makes him one of the most 
influential decision-makers in the state. 

Last month Blumenfeld stepped down from 
his full-time duties after 16 years during 
which he had seen his job as U.S. Dis- 
trict Court judge in Hartford transformed. 
Nationwide legal developments have pulled 
judicial scrutiny into everyday life and have 
caused judges like him to preside over pow- 
erful institutional clashes never foreseen 
when the federal judiciary was created in 
the 1780s. 

Blumenfeld, who is only the 16th federal 
district judge in Connecticut's history has 
acquired the reputation of an activist judge 
with a good track record when it comes time 
for out-of-state appeals courts to review his 
decisions. 

The judge has a variety of courtroom im- 
ages. He’s sometimes gruff to a windy lawyer 
or to a pompous official. But legal ald law- 
yers often look to him for innovative, com- 
passionate decisions. 

Some prosecutors have said privately that 
his criminal sentencings sometimes are too 
lenient. Before the practice became impos- 
sible in 1973, some defense lawyers delayed 
their cases purposely so that their clients 
could be sentenced by Blumenfeld. Now such 
“judge-shopping” is impossible. 

The judge’s view is that the purpose of 
sentencing “isn't to be vindictive but to pre- 
vent reoccurrence.” 

Crime is only one of many concerns for a 
district Judge. Class action and “multi-dis- 
trict” lawsuits are relatively novel develop- 
ments that have increased the impact of 
court decisions. Blumenfeld was one of a 
panel of three dozen federal judges who in 
1967 devised the “multi-district” procedure 
by which similar cases nationwide could be 
consolidated in one court. 

“The cases now are often far from the tra- 
ditional ‘one-on-one’,” Blumenfeld said in a 
recent interview. Previously cases were mostly 
between two individuals or one person 
against the government or a corporation, he 
said. 

“What these new cases do is to hold the 
government or a large institution responsible 
for its actions, and not just to the one un- 
usual individual who has the time or energy 
to litigate,” the judge said. 

Blumenfeid, 72, has overseen some titanic 
corporate struggles. In one case, he approved 
the acquisition by International Telephone 
and Telegraph Co. of the Hartford Fire In- 
surance Co. over the protest of consumer 
advocate Ralph Nader. The $1.5 billion deal 
was the biggest merger in world history. 

Last year the judge refused to allow Amax 
Inc., a Greenwich firm that does more than 
$1 billion a year in sales, to merge with 
Copper Range Co. of White Pine, Mich., the 
nation’s seventh largest copper mining 
operation. 

This fall the judge approved settlement of 
an antitrust class action in which a dozen 
state governments were among the builders 
who accused lockmaking firms of conspiring 
together to keep prices high. 

Yet the judge looked on two other cases 
as more important. One, chastizing the state 
judiciary for delaying appeals of convicted 
criminals for up to four or five years, said 
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the federal courts might intervene after 18 
months. The state Supreme Court changed 
its appeals structure, cutting the time for 
appeals about in half, according to several 
lawyers closely involved in the case. 

The other decision ordered the state to 
undertake an extensive outreach program 
to make sure that poor persons eligible for 
food stamps knew about the program. 

Not all of the disputes that come before a 
federal court judge are so weighty. Many of 
the 515 civil suits filed in 1976, evenly divided 
between Hartford's two judges—concerned 
auto accidents, minor broken contracts and 
truth-in-lending violations. 

Criminal matters handled by the judges 
range from what prosecutors call organized 
crime murder to petty theft of checks in the 
mail. 

Blumenfeld runs one of the liveliest court- 
rooms in the district, sometimes cutting off 
lawyers he thinks repetitive or injecting 
humor in the proceedings. 

Last spring a check thief in his 50s asked 
for leniency from the judge because the 
crime was committed while the defendant 
was living alone, in bad health with no 
money. 

“You're too old to live like that,” the judge 
said in seeming agreement. The judge said 
he was going to send the defendant to a nice 
place where a staff would take care of him, 
provide a rounded diet, medicine and the 
companionship of others. 

The defendant looked worried. He quickly 
replied that he didn’t want to go to jail and 
could take care of himself without resorting 
to crime. He was given a suspended sentence, 
and warned that he would be jailed if he 
violated the conditions of his probation. 

Once when a juror told the judge she 
couldn’t hear a soft-speaking dentist on the 
witness stand Blumenfeld told the dentist, 
“Please open wide, doctor.” 

Blumenfeld was a Harvard Law School 
graduate, a federal prosecutor and a partner 
of the late U.S. Sen. Thomas J. Dodd, D- 
Conn. before he was named a judge by Pres- 
ident John F. Kennedy. 

A life-long Democrat, Blumenfeld delayed 
his resignation until Jan. 21, the day Presi- 
dent-elect Jimmy Carter assumed power to 
make appointments. 

Blumenfeld, who enjoys fishing and gin- 
rummy plans to become a “senior judge,” 
handling about 60 per cent of the caseload 
of a regular judge. He will maintain an office 
in Hartford and will also sit as a guest judge 
in other parts of the nation where cases are 
backlogged. 

Blumenfeld, stricken by a heart attack in 
1966 while playing golf, underwent two hip 
operations three years ago but is now recoy- 
ered. 

The judge is married, with three children 
and five grandchildren living in the New 
York City area. 

Blumenfeld, born in Minnesota. lists his 
name and address in the telephone book even 
though he's sentenced hundreds of criminals. 

He said he’s never been particularly wor- 
ried about revenge. Prisoners sometimes “feel 
they've been treated unfairly but hardly ever 
do they feel they've been treated vindictive- 
ly,” the judge said. He said he’s received a 
couple of threats but none he felt were seri- 
ous enough to report to the FBT, 

He pointed with pride to an oil painting 
in his office, one of several sent by a bank 
robber, Francis A. Fitzmaurice, whom the 
judge sentenced to eight years in prison. 
Fitzmaurice, 35, of New Britain, wrote the 
judge recently that “you’ve been the most 
decent perron I've ever known.” 

Fitzmaurice, who’s been in 14 prisons or 
jails said in an interview, “Not all people 
who end up in prison are what you could 
call really bad or criminally insane. Many 
find prisons to be breeding grounds for crime 
and corruption.” 
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“And it's judges like Judge Blumenfeld 
who are willing to step in and find out what’s 
going on—and even to go as far as inquire 
about men they sentenced—that keep pris- 
ons from turning into complete cesspools,” 
he said. 

But after one unusually heavy week last 
winter in which Blumenfeld dismissed three 
lawsuits by prisoners, the judge said that too 
many prisoners suits are frivolous. The suits, 
usually drafted by the prisoners themselves, 
generally seek to use the Constitution to gain 
new trials or improve prison conditions, 

“Each case has to receive meticulous at- 
tention with the recognition that because 
they are unschooled in the law ... their 
cases must often be decided on the merits 
rather than on the technicalities,” Blumen- 
feld said. 

“It's been therapeutic for the plaintiffs but 
the burden has been on the federal judges,” 
he continued. 

Blumenfeld, like many other federal judges, 
is gravely worried about the increasing case- 
load, which has grown “in geometric pro- 
portions” since the years of the Warren 
Supreme Court. 

Developments that have broadened litiga- 
tion in poverty, environmental and civil 
rights law have generally been a healthy de- 
velopment for society, Blumenfeld said. But 
the changes have brought serious dangers as 
well. 

Right now “the ordinary litigant whose 
only dispute is with another private person 
is going to have his case delayed,” Blumen- 
feld said. 

“It's gotten to the point where there are 
so many cases that you cannot handle them 
with the present number of judges,” he said. 

Yet more judges isn't the answer, he said. 
“The high regard in which the federal judi- 
cial system is held by most people is one of 
the things that will attract successful law- 
yers to become a judge.” 

“If there are so many federal judges that 
they are no longer regarded as something spe- 
cial,” top private lawyers will no longer be 
willing to take pay cuts to become $42,000 a 
year federal judges, he said. 

“A better solution” would be to take many 
of these cases which don’t require “full use of 
judicial talent"—like truth-in-lending, social 
security, environmental impact, and housing 
discrimination disputes—and resolve them 
through administrative hearings outside of 
court, he said. 

Although Blumenfeld is often regarded as 
an activist judge, he said he is worried that 
the traditional role of the courts as arbitra- 
tors of private civil litigation is being subor- 
dinated to suits against the federal 
government. 

Progressive relaxation of requirements of 
“legal standing” has allowed almost any per- 
son to go to court to complain about almost 
any act or omission in the whole spectrum 
of federal activity. he said. And Congress, he 
believes, has helped confirm this process and 
prevent its reversal. 

He said that although the courts should 
be flattered by their Congressionally-sanc- 
tioned new role in supervising federal power, 
the prestice of the courts will suffer if they 
become commonplace administrators. Blum- 
enfeld said he wants Congress to narrow the 
jurisdiction of federal courts and to con- 
sider very carefully any actions that expand 
the jurisdiction. 

T. Emmet Claire, who became Chief Dis- 
trict Judge in Connecticut when Blumen- 
feld stepped down from the post, said his 
colleague is a man “whose well-reasoned and 
scholarly opinions have caused him to be 
recognized as one of the great judges in the 
federal system.” Claire was appointed a 
Hartford federal judge in 1961, a month after 
Blumenfeld. 

Of course the judge also has his critics, 
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including some suburban Hartford officials 
who think he was wrong last year to hold up 
some of their federal funding because they 
failed to plan for low-income housing, His 
decision was affirmed on appeal. 

Blumenfeld recalled that his decision on 
extending food stamp information, combined 
with his affirmation of a young man’s right 
to wear an American flag on a pair of pants, 
caused a letter-writer to question his sanity. 

“So long as people make suggestions like 
that, a judge is unlikely to get swell-headed 
or to believe that his judgments are perfect,” 
Blumenfeld said. 

“This criticism didn’t disturb me partic- 
ularly," the Judge said, noting that the flag 
abuse case was affirmed by the Supreme 
Court. 

“Instead of going to a psychiatrist to find 
out whether he thinks I should continue to 
serve as a judge, the more appropriate ques- 
tion at a time like this, in looking back, 
might be: Would I do it over again?” the 
judge said. 

Blumenfeld affirmed his question by say- 
ing, “The work is hard but it is important 
work ... and I enjoy doing it.” 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, I 
stand before you now as I do every day 
the Senate is in session, to urge my col- 
leagues to put the United States name 
down as a ratifier of the Genocide Con- 
vention. What does this Convention in- 
tend to do? Its purpose by now should 
be clear and simple. It would outlaw ac- 
tions that result in elimination of mem- 
bers of a racial, ethnical, national or 
religious group. It seeks to eliminate mass 
murder such as that of the Jewish peo- 
ple by the Nazis in World War II. 

The mass annihilation of the Jews 
should be reason enough to ratify this 
treaty immediately. Do we want crimes 
like that to occur again—without being 
able to outlaw them? When the Nurem- 
berg trials were held, it was decided that 
the Nazis could not be punished for acts 
of genocide committed prior to 1939. The 
Nuremberg tribunal which tried war 
criminals for crimes against humanity 
refused to consider outrage occurring be- 
fore the war on the grounds that no in- 
ternational law was violated. Had the 
Genocide Convention been in existence 
two decades ago, those who rerpetuated 
atrocities between 1933 and 1939 could 
have been brought to justice. 

The Genocide Treaty is a document 
that displays the world’s outrage and 
concern over acts of genocide. Yet the 
United States has refused to sign that 
document. 

Mr. President, in the interest of fur- 
ther international peace and safety and 
in hopes of eliminating future crimes 
against humanity, I urge my colleagues 
to join me in support of the Genocide 
Treaty today. 


JUSTICE DEPARTMENT DEFENDS 
HYDE AMENDMENT BEFORE SU- 
PREME COURT 


Mr. HELMS. Mr. President, on Sep- 
tember 17, 1976, the Senate, by a vote of 
47 to 21, passed the Hyde amendment to 
the Labor/HEW Appropriations Act for 
fiscal 1977, section 209 of Public Law 94- 


439. Section 209 provides: i 
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None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 


On October 22, 1976, US. District 
Judge John Dooling issued a preliminary 
injunction against enforcement of the 
provisions of the Hyde amendment. 
Earlier requests of other Federal district 
courts for injunctions were denied by 
Judge Vincent Biunno and Judge John 
Sirica. During this time, Representative 
Henry Hype, former Senator James 
Buckley, and I intervened as parties to 
the case before Judge Dooling. We en- 
tered this case to protect the appropria- 
tion power of Congress under the separa- 
tion of powers doctrine, asserting that 
article I, section 9, clause 7 of the Con- 
stitution grants Congress the exclusive 
power of appropriation and that a judi- 
cial invalidation of the Hyde amendment 
amounts to a judicial appropriation of 
funds in violation of the Constitution. 
We argued that in adopting the Hyde 
amendment: 

Congress made one inescapable fact ab- 
solutely clear: it was not appropriating, it 
refused to appropriate, any federal funds for 
elective abortions. In brief, there has not 
been, and there is not now. any avpropria- 
tion for the period October 1, 1976 through 
September 30, 1977, of funds for elective, 
non-medically dictated abortions. It is be- 
yond the competence of any court, state or 
federal, to sit in judgment respecting the 
wisdom of Congress when Congress refuses 
to make appropriations. 


On November 17, our attorneys filed 
an appeal with the U.S. Supreme Court 
to suspend the effect of the preliminary 
injunction. On February 11, the Acting 
Solicitor General filed a jurisdictional 
statement before the Supreme Court in 
this case on behalf of the Secretary of 
Health, Education, and Welfare. 

Mr.. President, the Justice Depart- 
ment’s statement is a vigorous defense 
of the Hyde amendment. It argues that 
the district court proceeded upon “‘a mis- 
apprehension of the nature of the Fed- 
eral role in the furnishing of Medicaid 
assistance to the needy,” and that it did 
not clearly explain the legal basis for 
holding the Hyde amendment unconsti- 
tutional. The statement further explains 
that the right to an abortion free of 
criminal sanctions granted in Roe 
against Wade and Doe against Bolton 
does not include requiring the Federal 
Government to provide financial sup- 
port for abortions. The statement con- 
cludes that it was entirely proper for 
Congress, by means of the Hyde amend- 
ment, to protect potential human life, 
and to avoid spending Federal funds to 
support an activity many taxpayers feel 
to be morally repugnant. 

Mr. President, because of the impor- 
tant contribution this analysis makes to 
the debate regarding Federal funding of 
abortions, I ask unanimous consent that 
the following section of the Justice De- 
partment’s statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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{In the Supreme Court of the United States, 
October Term, 1976} 


JURISDICTIONAL STATEMENT 
No. 76-1113 


Joseph A. Califano, Secretary of Health, 
Education, and Welfare, Appellant 
v. 
Cora McRae, et aL 

ON APPEAL FROM THE UNITED STATES DISTRICT 

COURT FOR THE EASTERN DISTRICT OF NEW 

YORE 

The questions are substantial 


The question whether the federal govern- 
ment has a constitutional obligation to pro- 
vide financial assistance with respect to 
abortions is one of obviously substantial so- 
cial, political, and fiscal importance. But the 
decisions of this Court make plain that the 
plaintiffs lack standing to bring this ques- 
tion before the federal courts. 

1. In undertaking to adjudicate the dis- 
pute in this case, the district court pro- 
ceeded upon a misapprehension of the na- 
ture of the federal role in the furnishing of 
medicaid assistance to the needy and, con- 
sequently, upon a misunderstanding of the 
effect of the statute challenged here. En- 
forcement of Section 209 will not inflict any 
legal injury upon the plaintiffs or impair any 
of their legal rights. They therefore lack 
standing, even in the minimal constitutional 
sense, to bring this suit. 

The federal government does not provide 
assistance directly to medicaid beneficiaries. 
Instead, federal payments are made to the 
states “[f]or the purpose of enabling each 
State, as far as practicable under the condi- 
tions in such State, to furnish * * * medi- 
cal assistance on behalf of [certain needy] 
families * * *.” 42 U.S.C. (Supp. V) 1396. A 
State is entitled to federal payments only if 
it establishes a satisfactory plan for medical 
assistance pursuant to 42 U.S.C. (and Supp. 
V) 1396a, Under this arrangement, reim- 
bursement of the medical expenses of medic- 
aid beneficiaries is made by the participat- 
ing states In accordance with their separate 
plans for medical assistance. The federal gov- 
ernment then pays to the states a percentage 
of the amount expended, by category of ex- 
penditure. 42 U.S.C. (and Supp. V) 1396b.* 

Under this statutory scheme, a state’s duty 
to reimburse the cost of a specific medical 
procedure arises from its plan for medical 
assistance and is not affected by a partial 
withdrawal of federal funding. Accordingly, 
if a state’s plan requires it to reimburse the 
cost of elective abortions, the state must 
continue to provide such reimbursement un- 
less and until the plan is amended to delete 
coverage for elective abortions, without re- 
gard to whether federal funds will be made 
available to cover a portion of the cost. 

The questions whether either the Consti- 
tution or Title XIX of the Social Security 
Act requires the states to reimburse the cost 
of nontherapeutic abortions are now before 
this Court in Beal v. Doe, No. 75-554, and 
Maher v. Roe, No. 75-1440, both argued Jan- 
wary 11, 1977. If this Court holds that the 
states must provide such reimbursement, a 
fortiori the states would not be permitted 
to amend their plans to delete coverage of 
elective abortions. In that event, state reim- 
bursement of the cost of abortions would 
remain available notwithstanding enactment 
of Section 209. In that instance, the effect 
of Section 209 would be to reduce federal 
support to the states without any concomi- 
tant reduction in state assistance to medicaid 
beneficiaries. In those circumstances, the 
Plaintiffs would not be affected, even indi- 
rectly, by enforcement of Section 209." 

If, to the contrary, this Court holds in Beal 
and Maher that the states need not reim- 


Footnotes at end of article. 
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burse the cost of nontherapeutic abortions, 
the states would then be free to amend their 
plans to delete coverage of such abortions 
(or to enforce existing provisions denying 
such coverage). In those circumstances, a 
state's right to terminate coverage at least of 
nontherapeutic abortions would be exercis- 
able without regard to whether the federal 
government had undertaken to defray a part 
of the cost of such abortions. 

Of course, 2 state’s decision whether to 
cover abortions might be influenced by the 
federal government’s choice not to assist such 
coverage. The impact of Section 209 may be 
to discourage some states that otherwise 
would reimburse the cost of abortions from 
doing so. But that is the only way in which 
individual medicaid recipients or their pro- 
viders could be affected, even indirectly, by 
enforcement of Section 209. Moreover, since 
the State of New York chose to deny coverage 
of nontherapeutic abortions long before en- 
actment of Section 209 (see note 11, supra), 
the plaintiffs’ interest in the outcome of this 
lawsuit is reducible to little more than a 
desire to remove Section 209 as an impedi- 
ment to a possible future decision by New 
York to reverse its medicaid policy with 
respect to abortions. 

This interest is far too insubstantial to 
confer standing upon the plaintiffs to seek 
judicial resolution of their claim that Sec- 
tion 209 is» uncorstitutional. “{W]jhen a 
plaintiff's standing is brought into issue the 
relevant inquiry is whether * * * the plain- 
tiff has shown an injury to himself that is 
likely to be redressed by a favorable deci- 
sion.” Simon v. Eastern Kentucky Welfare 
Rights Organization, 426 U.S. 26, 38. See also 
Warth v. Szidin, 422 U.S. 490; O’Shea v. 
Littleton, 414 US. 488. The plaintiffs here 
have shown no such injury. 

At most, their claim is only that enforce- 
ment of the challenged statute may lead some 
third person, in this case the State of New 
York, to exercise a right in a manner con- 
trary to their economic interests. Such an 
allegation is not sufficient to establish stand- 
ing. Planned Parenthood of Missouri v, Dan- 
forth, No. 74-1151, decided July 1, 1976 (slip 
op. 8, n. 2) (holding that physicians who 
perform abortions lack standing to chal- 
lenge a statute that denies parental rights 
to women whose children survive an at- 
tempted abortion, even though the statute 
could discourage some women from seeking 
abortions). Cf. Rizzo v. Goode, 423 U.S. 362; 
Linda R. S. v. Richard D., 410 U.S. 614. In 
short, this case is governed by the general 
rule that a plaintiff lacks standing to chal- 
lenge a statute that does not apply, and has 
not been applied, to him. See, e.g., California 
Bankers Association v, Schultz, 416 U.S. 21, 
67-70. Cf. New York Civil Service Commis- 
sion v. Snead, 425 U.S. 457.4 

2. The district court did not clearly ex- 
plain the legal basis for its conclusion that 
Section 209 is unconstitutional.” Broadly 
Stated, the plaintiffs appear to rely both upon 
considerations of due process, including con- 
stitutional notions of privacy, and upon an 
asserted denial of equal protection. Neither 
line of argument supports their claim that 
Section 209 is unconstitutional. 

a. The plaintiffs’ due process argument 
rests upon this Court's decisions in Roe v. 
Wade, 410 U.S. 113, and Doe v. Bolton, 410 
U.S. 179. In those cases, the Court found a 
qualified constitutional right of privacy in 
“a woman's decision whether or not to ter- 
minate her pregnancy” (Roe v. Wade, supra, 
410 U.S. at 153) and held that the imposition 
of criminal sanctions upon the exercise of 
that right in favor of abortion could be con- 
stitutionally justified only by compelling 
governmental interests. See also Planned 
Parenthood of Missouri v. Danforth, supra. 
But the logic of those decisions stops far 
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short of requiring the federal government to 
provide financial support for abortions. 

Section 209 does no more than deny federal 
funding for abortions. It does not place any 
prohibition, or impose any sanction, upon 
the performance of abortions. The physician 
remains free to perform abortions without 
federal restriction of any kind; the woman's 
right of privacy remains legally unimpaired. 

Presumably the plaintiffs will argue that 
the withdrawal of governmental financial as- 
sistance effectively impairs the right of indi- 
gent women to receive abortions. But that 
argument proceeds upon a mischaracteriza- 
tion of the relevant legal right. There is no 
right to receive an abortion. The privacy 
right vindicated in Roe v. Wade and Doe v. 
Bolton is not the right affirmatively to ob- 
tain an abortion but rather the lesser right 
to be free to seek abortion services without 
governmental obstruction or interference. 

Thus the plaintiffs’ argument is not that 
Section 209 actually impairs their privacy 
rights but only that the federal government 
has refused to enhance the value of those 
rights by paying for their exercise. The gov- 
ernment, however, has no constitutional ob- 
ligation financially to facilitate the exercise 
of privacy rights.** Its constitutional duty is 
merely to refrain from violating such rights, 
and there has been no violation here. 

b. The plaintiffs’ equal protection argu- 
ment asserts an invidious discrimination be- 
tween those medicaid beneficiaries who 
choose to have an abortion and those who 
instead choose to carry their pregnancies to 
term, on the ground that only the medical 
treatment furnished to the latter group is 
federally assisted.” But in eliminating fed- 
eral funding for elective abortions, Congress 
was motivated by two legitimate concerns: 
to protect the potentiality of human life, 
and to avoid spending federal funds to sup- 
port an activity many taxpayers feel to be 
morally repugnant. These concerns consti- 
tutionally justify the distinction drawn by 


Congress between abortion and childbirth. 
There can be no question but that an 
interest in protecting potential human life 


underlay enactment of Section 209: the 
sponsor of the legislation, Representative 
Hyde, explicitly stated, “we * * * seek to 
protect that most defenseless and innocent 
of human lives, the unborn * * +,” 122 Cong. 
Rec., p. 20410, June 24, 1976. Congress was 
entitled to act on the basis of that inter- 
est in allocating welfare funds among 
potential beneficiaries. This Court has recog- 
nized that “the State does have an impor- 
tant and legitimate interest * * * in pro- 
tecting the potentiality of human life.” Roe 
y. Wade, supra, 410 U.S. at 162. Although this 
Court in Roe v. Wade indicated that this 
interest may not be “compelling” with re- 
spect to a fetus not yet viable, nevertheless 
the interest is sufficiently substantial to af- 
ford a reasonable basis for legislative action 
affecting the previability stages of fetal de- 
velopment. In the circumstances of this 
case, equal protection is satisfied by the ex- 
istence of a reasonable basis for the statutory 
classification, See Legion v. Richardson, 304 
F. Supp. 456 (S.D. N.Y.), affirmed sub nom. 
Legion v. Weinberger, 414 U.S. 1058; Kantro- 
witz, v. Weinberger, 388 F. Supp. 1127 (D. 
D.C.), affirmed, 530 F.2d 1034 (C.A. D.C.), 
certiorarl denied, October 4, 1976, sub nom. 
Kantrowitz v. Mathews (No, 75-1522). See 
generally Dandridge v. Williams, 397 U.S. 471, 
486-487; Richardson v. Beicher, 404 US. 78, 
81; San Antonio School District v. Rodriguez, 
411 US. 1, 33; Geduldig v. Aiello, 417 U.S. 484, 
495; Weinberger v. Salfi, 422 U.S. 749, 768-769. 

Moreover, Congress was unwilling to con- 
tinue federal funding for “a * * * procedure 
that appalis the conscience of a very sub- 
stantial percentage of the American taxpay- 
ers.” 122 Con. Rec., p. 27675, August 25, 
1976) (Senator Buckley).“ Widely held 
concepts of morality afford a constitutionally 
permissible basis for statutory classifica- 
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tions.” Considerations of morality have spe- 
cial force, moreover, where, as here, the legis- 
lature acts not to prohibit private activity 
but rather only to allocate social welfare 
monies contributed by the very taxpayers 
whose moral views are being respected. Con- 
gress may properly take account of such con- 
siderations in order to maintain public 
confidence in, and public support for, fed- 
eral social welfare programs. It therefore 
is permissible for Congress to choose not to 
require federal taxpayers to pay for abor- 
tion, which many of them regard as anathe- 
ma, even if it also chooses to make federal 
funding available to cover the costs of child 
delivery. 

c. The question whether the states have 
a constitutional obligation to reimburse the 
cost of nontherapeutic abortions for in- 
digents is now before this Court in Maher 
v. Roe, supra. The decision in that case nec- 
essarily will affect, and may control, deter- 
mination of the constitutional issue pre- 
sented here. Unless constitutional signifi- 
cance resides in any difference between non- 
therapeutic and elective abortions (see notes 
2 and 5, supra), if the Court in Maher holds 
that the states need not reimburse the cost 
of nontherapeutic abortions, it would appear 
to follow a fortiori that the United States 
need not provide funding for elective abor- 
tions. Thus if the Court holds for the state 
appellant and reverses in Maher, the order 
granting a preliminary injunction in this 
case also should be reversed. 

On the other hand, if the Court holds 
that the states are constitutionally required 
to reimburse the cost of nontherapeutic 
abortions, it does not necessarily follow 
that the United States would have a sim- 
ilar obligation to the states. Compare Legion 
v. Richardson, supra, and Kantrowitz v. 
Weinberger, supra, with O’Connor v. Donald- 
son, 422 U.S. 563. Accordingly, if this Court 
affirms in Maher, the Court should grant 
plenary review of both the threshold ques- 
tion of standing and the constitutional issue 
presented in this case. 

FOOTNOTES 


xz As the system works in practice, an in- 
dividual eligible for medicaid assistance 
receives treatment from providers of medical 
services who have agreed to accept a sum 
fixed by the state as full payment for the 
services rendered. The provider then bilis the 
state. If the treatment is reimbursable under 
the state plan, the state pays the claims and 
reports the payment to the Secretary. Every 
three months, the Secretary makes advance 
payments to the states in amounts estimated 
to be sufficient to cover the “Federal medic- 
aid assistance percentage” (42 U.S.C. 1396b) 
of each state’s medical assistance payments 
for the forthcoming quarter. Appropriate 
quarterly adjustments are made for under- 
or over-payments. 45 C.F.R. 201.5. 

12 In other cases involving the constitution- 
ality of Section 209, district courts have 
denied injunctive relief on the ground that 
the plaintiffs there failed to demonstrate in- 
jury in view of the states’ continuing obliga- 
tions under Title XIX. See Doe v. Mathews, 
D. N.J., Civ. No. 76-1912, decided October 1, 
1976; Doe v. Mathews, D. D.C., Civ. No. 76- 
1835, decided October 21, 1976. 

3 New York’s medicaid plan denies cover- 
age of nontherapeutic abortions, but the 
State is presently under court order to con- 
tinue to reimburse the cost of such abortions. 
See Klein v. Nassau County Medical Center, 
347 F. Supp. 496 (E.D. N.Y.), vacated and 
remanded, 412 U.S. 924, decision on remand, 
409 F. Supp. 731, appeal pending, No. 75-1749. 

%This case does not involve plaintiffs’ 
standing as taxpayers. Plaintiffs challenge 
not an expenditure but rather a nonexpendi- 
ture of funds. There is thus no logical nexus 
between any status the plaintiffs may claim 
to have as taxpayers and the statute they 
challenge. Cf. United States v. Richardson, 
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418 U.S. 166; Schlesinger v. Reservists to Stop 
the War, 418 U.S. 208. 

3 The linchpin of the district court's analy- 
sis was the self-evidently erroneous proposi- 
tion that the legislature lacks constitutional 
power to resolve controversial issues in favor 
of either of two contending sides. Observing 
that “fundamental philosophical beliefs are 
in direct conflict” over the issue of abortion, 
the court announced: 

“Division between sober and God-fearing 
people so deep and equal deny to civil au- 
thority any power to intervene by direction 
cr indirection, either to compel abortion as a 
measure of population control or to deny 
medical assistance to the needy who act on 
their own belizfs. When the power of enact- 
ment is used to compel submission to a rule 
of private conduct not expressive of norms 
of conduct shared by the society as a whole 
without substantial division it fails as law 
and inures as oppression.” (Emphasis added.) 

“For example, although there is a con- 
stitutionally protected interest in interstate 
travel (Skapiro v. Thompson, 394 U.S. 618), 
the federal government has no constitutional 
obligation to defray the travel expenses of 
indigents. 

“There is no discrimination here against 
indigents as a class. Although the effect of 
provisions like Section 209 may be to en- 
courage the states to withhold funding for 
elective abortions and thereby to deny gov- 
ernmental assistance to indigent women 
seeking abortions, the government has no 
constitutional obligation to relieve all the 
burdens of poverty. See Dandridge v. 
Williams, 397 U.S. 471, 485. 

3 “Logically, of course, a legitimate state 
interest in this area need not stand or fall 
on acceptance of the belief that life begins 
at conception or at some other point prior 
to live birth. In assessing the State’s interest, 
recognition may be given to the less rigid 
claim that as long as at least potential life 
is involved, the State may assert interests 
beyond the protection of the pregnant 
woman alone.” Ely, The Wages of Crying 
Wolf: A Comment on Roe v. Wade, 82 Yale 
LJ. 920, 925 n. 41 (1973) (emphasis in 
original). 

» Senator Helms further observed: 

“We must * * * consider today whether 
we will force millions of Americans to violate 
their long tradition of religious morality con- 
cerning abortion and force them to finance 
an act which they believe to be homicide.” 
[122 Cong. Rec., p. 27673, August 25, 1976.] 

*® Moral considerations historically have 
played an important and legitimate role in 
legislative decision-making. For example, 
such considerations underlie most legisla- 
tive proscriptions against “‘victimless” crime, 
such as prostitution and gambling. 


CWA SUPPORTS WARNKE 


Mr. McGOVERN. Mr. President, I am 
both heartened and impressed by the 
strong support of one of the country’s 
largest and most prestigious labor un- 
ions—the Communications Workers of 
America—for the nomination of Mr. Paul 
Warnke as director of the Arms Control 
and Disarmament Agency and chief U.S. 
negotiator in the strategic arms limita- 
tion talks. 

CWA President Glenn Watts has sub- 
mitted for the Foreign Relations Com- 
mittee hearing record on Mr. Warnke a 
statement which is both eloquent and 
highly persuasive. It cites as “particu- 
larly distressing to CWA” the fact that: 

Because of our relentless participation in 
escalating arms race, the United States has 
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turned its back on many pressing domestic 
priorities. . .. 


The Communications Workers also 
recognize that this is an “especially pro- 
pitious” time for disarmament talks, in 
part because of divisive problems beset- 
ting the Soviet Union. And they note that 
on the basis of both his background and 
his outlook; Mr. Warnke is “eminently 
qualified to play a pivotal role in dis- 
armament issues. ...” 

I believe this fine statement merits the 
attention of all Members of the Senate, 
and I therefore ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

COMMUNICATIONS WORKERS OF AMERICA, 
Washington, D.C., February 14, 1977. 
Senator JOHN SPARKMAN, 
Chairman, Senate Foreign Relations Com- 
mittee, U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: I am enclosing Con- 
gressional testimony from the Communica- 
tions Workers of America in support of the 
nomination of Mr. Paul Warnke to serve as 
Director of the Arms Control and Disarma- 
ment Agency. CWA would appreciate it if 
this testimony was included in the perma- 
nent, printed hearing record on this nomina- 
tion, 

Sincerely, 
GLENN E. Watts, 
President. 


STATEMENT OF THE COMMUNICATIONS WORKERS 
OP ÅMERICA SUBMITTED TO THE SENATE 
COMMITTEE ON FOREIGN RELATIONS ON THE 
NOMINATION OP PAUL WARNKE, FEBRUARY 
1977 
The Communications Workers of America 

supports the nomination of Paul Warnke 

to serve as both the Director of the Arms 

Control and Disarmament Agency and as 

chief negotiator for the United States at 

the Strategic Arms Limitation Talks with 
the Soviet Union. 

President Carter has prudently recognized 
that the current period in United States- 
Soviet relations presents a unique oppor- 
tunity to halt and reverse the mad momen- 
tum of the nuclear arms race. The Chief 
Executive expressed his commitment to this 
goal when he recently announced his support 
for “the complete elimination of nuclear 
weapons from the earth.” 

Currently the American nuclear arsenal 
possesses an overkill capacity capable of 
pulverizing the Soviet Union 25 times over. 
Even more disturbing, we are stockpiling 
hydrogen bombs at the rate of three a day. 
The Pentagon now maintains a nuclear 
arsenal equivalent to 600,000 times the single 
bomb which devastated Hiroshima 32 years 
ago. 

The acceleration in the arms race gives 
heightened meaning to the warning of the 
late President John F. Kennedy who admon- 
ished that “the weapons of war must be 
abolished before they abolish us.” 

Because of the nuclear proliferation, four 
Scientific experts all agreed that they en- 
visioned some form of nuclear conflagration 
by the year 2000 when they were recently 
asked whether they foresaw an atomic war in 
the near future. 

This chilling assessment not only envi- 
sions the prospect of a nuclear confronts- 
tion between America and Russia. It also 
takes into account the likelihood of a nu- 
clear war involving China, France, India or 
other nations which now brandish these 
super weapons of death and destruction. 
Moreover, still more countries are attempting 
to process plutonium so that they too can 
possess this most sophisticated “status sym- 
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bol” of 20th century technological develop- 
ment, membership in the nuclear weapons 
club. 

Because of our relentless participation in 
the escalating arms race, the United States 
has turned its back on many pressing do- 
mestic priorities, a development that has 
been especially distressing to CWA. 

While we have spent hundreds of billions 
of dollars to construct futuristic weapons of 
death and destruction, our economy has 
stagnated, our cities have decayed and our 
citizens have suffered from a policy of “benign 
neglect.” Human needs have been ignored 
while the merchants of death have prospered. 

Fearing a potential, cataclysmic, first-strike 
nuclear attack from the Soviets, we have 
armed ourselves with a diversified arsenal 
of offensive and defensive military weapons 
to deter our adversary. In reality, the prob- 
ability of such an attack is remote, yet be- 
cause we have been mesmerized by its mere 
possibility, we have upset our list of values 
so seriously that domestic problems are now 
a far more serious threat than the counter- 
feit threat of Soviet-launched nuclear holo- 
caust, 

The time is now especially propitious for 
disarmament talks because the Soviet Union 
is also beset by divisive problems. The in- 
creasing fragmentation among the member 
states of the Communist commonwealth has 
created serious conflicts. 

So varied have become the many roads to 
socialism that the idea of Marxist ideology 
as a common umbrella overhanging the di- 
verse systems is becoming tenuous and sus- 
pect, especially with the growth of autono- 
mous centers of Marxist interpretation in Pe- 
king, Belgrade and Tirana. Indeed, for the 
immediate future, no problem looms larger 
for Moscow than the conduct of “foreign pol- 
icy” inside the Communist bloc itself. 

Mr. Chairman, Paul Warnke has a special 
sensitivity for the rare opportunity we now 
have to negotiate with the Soviet Union a de- 
escalation of our mutual nuclear deterrents. 

Indeed, Mr. Warnke is eminently qualified 
to play a pivotal role in disarmament issues, 
having served as General Counsel to the De- 
partment of Defense and also as an Assistant 
Secretary of Defense for National Security Af- 
fairs. 

Contrary to the myth propagated by his 
Opponents, Mr. Warnke is not an advocate 
of precipitate, unilateral American disarma- 
ment. Instead, he favors phased mutual re- 
straint, He stands for a negotiated, balanced 
reduction of weapons with the U.S.S.R., not 
prostrate abdication of the American defense 
posture. 

Mr. Warnke is keenly aware that to reduce 
the balance of nuclear terror, both sides must 
take the first step of agreeing to reduce their 
weapons of terror. The nuclear arms race is a 
contrivance of men’s will and, as such, is nei- 
ther permanent nor irreversible. 

Thousands of years ago a Chinese philos- 
opher observed that "a journey of a thousand 
miles must begin with a single step.” The 
nomination of Paul Warnke to serve as our 
nation's chief arms control spokesman is a 
significant step forward toward reducing the 
likelihood of a suicidal nuclear holocaust as 
America embarks on the third century of its 
experience as the world’s leading democracy. 


TRIBUTE TO THOMAS TERRY 


Mr. RIEGLE. Mr. President, it is 
indeed a great honor to have this op- 
portunity to pay tribute to Publisher 
Thomas Terry, as his newsvarer, the 
Flint Spokesman, celebrates its 6th year 
of earnest dedication to the citizens of 
my hometown, Flint, Mich. 

Mr. Terry is an exceptional man and 


outstanding citizen. His deep faith in— 
and concern for—people is reflected in 
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his many years of dedicated work. In 
addition to his many responsibilities as 
publisher, he finds time to devote to 
various community organizations. Mr. 
Terry has served on the NAACP board of 
directors, was former president of the 
Black Business Alliance, and currently is 
on the board of directors of the Greater 
Flint Opportunities Industrialization 
Center. 

I want to congratulate the Flint 
Spokesman upon the occasion of its 6th 
anniversary. Mr. Terry, as publisher of 
the Spokesman is to be commended 
for his many years of service, dedica- 
tion, and hard work in the newspaper 
industry. 


AMERICAN ECONOMIC MYTHOLOGY 


Mr. McGOVERN. Mr. President, the 
February 14 issue of Newsweek magazine 
contained a concise and compelling “My 
Turn” article which explodes many of 
the current myths about the country’s 
economic stature and comparative rate 
of growth. 

The author of the article is Lester C. 
Thurow, a professor of economics and 
management at the Massachusetts In- 
stitute of Technology. I have found Mr. 
Thurow to be among the most articulate 
and enlightened economists in the coun- 
try, and I think many of my colleagues 
will agree after examining this article. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MYTH OF THE AMERICAN ECONOMY 

(By Lester C. Thurow) 

“The U.S. has the world’s highest stand- 
ard of living. It's not utopia, but in the 
real world, our economy is the best there is.” 
How often have you heard these statements 
either as an expression of national superior- 
ity or as a defense of the status quo? 

Alas, they are simply untrue. Our coun- 
try has not generated the world’s highest 
per capita GNP since the early 1950s when 
we were surpassed by Kuwait. More impor- 
tant, perhaps, is the fact that we have been 
surpassed, or are about to be, by a number 
of countries in Europe. Among industrial 
countries, Sweden and Switzerland can each 
claim to be more successful with a per capita 
GNP 20 per cent above ours. We have also 
been passed by Denmark and are about to 
be surpassed by Norway and West Germany. 
Relative to achievements in the rest of the 
world, the U.S. economy no longer “deliy-~ 
ers the goods,” 

It is still, moreover, marked by large in- 
equalities in the distribution of economic 
resources. The richest 10 per cent of our 
households receive 26.1 per cent of our in- 
come while the poorest 10 per cent receive 
only 1.7 per cent. And most of this small 
amount comes in the form of government 
income transfer payments. Blacks earn 69 
per cent as much as whites; women who 
work full time earn only 56 per cent as 
much as men. If we look at the distribution 
of physical wealth, the top 20 per cent owns 
80 per cent of all that can be privately owned 
in the United States and the bottom 25 per 
cent owns nothing (many of them, in fact, 
have debts that exceed their assets). 

THE GROWTH OF INCOMES 

Traditionally, the “world’s highest stand- 
ard of living’ has been used to justify 
these inequalities. They may be regrettable, 
but they area necessary price that must be 
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paid for growth. After all, so the argument 
goes, a person near the bottom of the U.S. 
income distribution would be at least middle 
class in the rest of the world. 

All of these propositions are called into 
question when we look at the countries that 
are outstripping us. With the growth of in- 
comes in Western Europe. America’s poor are 
no longer middie class abroad. They are 
poor. As we have seen, the top 10 per cent of 
all U.S. households receive Afteen times as 
much income as the bottom 10 per cent. In 
the industrial country with the world’s 
highest standard of living, Sweden, the same 
ratio is 7. In the country with the world’s 
highest rate of growth, Japan, the same 
ratio is 10. In the major country that is 
about to surpass us, West Germany, the same 
ratio is 11. The degree of inequality that ex- 
ists In America (100 per cent more than that 
in Sweden, 50 per cent more than that in 
Japan, and 36 per cent more than that in 
West Germany) is clearly not necessary to 
sustain economic growth. (The U.S. does not, 
however, have the highest degree of in- 
equality among industrial countries—that 
honor is reserved for France. We are only 
second.) 

RATING PRODUCTIVITY 

But our affluent competitors are interest- 
ing from another perspective. In the long 
run, standards of living are determined by 
productivity. Improvements in productivity 
allow us to have both more goods or services 
and more leisure. In this sphere the U.S. is 
clearly falling behind. Our competitors in 
Western Europe have enjoyed a sustained 
rate of productivity growth over the past 
two decades twice that of ours; Japan has 
achieved a rate of productivity growth three 
times ours. We have comforted ourselves 
with the idea that our poor performance 
could be explained by our economic leader- 
ship. Our competitors were achieving higher 
rates of productivity growth because they 
were simply adopting technologies already 
developed by us rather than developing new 
technologies themselves. 

But as these countries have reached our 
level of productivity, their growth rate has 
not slowed down to ours. In the first five 
years of the 1970s, the level of industrial 
productivity rose 11 per cent more in Swe- 
den, 17 per cent more in West Germany and 
25 per cent more in Japan than in the U.S. 
These countries continue to outstrip us even 
though they have advanced to a point where 
they are now the leaders in industrial pro- 
ductivity. We are the ones with the “easy” 
task of adopting existing technologies. 

Sometimes the poor productivity perform- 
ance of the American economy is blamed on 
the size of the defense budget. We are using 
6 to 7 per cent of our GNP for defense, West 
Germany and Sweden are spending only 3 
per cent, and Japan only 1 per cent. There 
may be some truth in this argument, but 
military expenditures are often defended and 
seen by other nations as a vehicle for gen- 
erating new technologies. If they are simply 
a negative weight slowing down economic 
progress, then this negative influence needs 
to be taken into account in setting our de- 
fense budget and in sharing defense expendi- 
tures with our allies. 

The standard conservative response is to 
advocate the “liberation of free enterprise” 
and a reduction in social expenditures. Yet 
this is not how any of these countries have 
outperformed us—quite the opposite. Sweden 
is famous for the most comprehensive social- 
welfare system in the world; West Germany 
insists that union leaders hold places on cor- 
porate boards of directors; the Japanese 
Government controls and plans the econ- 
omy to a degree that makes the U.S. seem 
like rugged free enterprise. 

EXPENDITURES AND SUCCESS 

“Liberating free enterprise” also runs into 
the facts about the U.S. economy. In the his- 
tory of the United States our best decade in 
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terms of growth in real per capita GNP (a 
36 per cent increase) was that of the 1940s 
when the economy was run as a command 
(socialist) wartime economy. The second 
best decade (a 30 per cent increase) was 
that of the 1960s with all of its social-welfare 
programs. The best decade (a 22 per cent 
increase) prior to the advent of government 
intervention occurred between 1900 and 
1910. Real per-capita growth since the ad- 
vent of government intervention has been 
more than twice as high as it was in the days 
when government did not intervene or have 
social-welfare programs. 

As both our own experience and foreign ex- 
perience demonstrate, there is no conflict be- 
tween social expenditures or government in- 
tervention and economic success. The lack of 
government planning, worker participation, 
and social spending may in fact be at the 
heart of our poor performance in recent dec- 
ades. As we, and others, have shown, social 
reforms can be productive, as well as just, 
if done in the right way. 


IN TRIBUTE TO GEORGE ROGERS 
CLARK 


Mr. BAYH. Mr. President, earlier this 
week, the Senate paused to pay its re- 
spects to George Washington. I wouid 
be remiss in my duties as a Senator from 
Indiana if I failed to call to the atten- 
tion of my colleagues the fact that to- 
morrow, February 25, marks the anni- 
versary of the major battle of the Revo- 
lutionary War to be fought in Indiana. 
The man who led the victorious Ameri- 
can troops on that date in 1779 was 
George Rogers Clark, whose activities 
both during and after the war have se- 
cured him a revered place in American 
history. 

As was the case with many.of the out- 
standing leaders of the day, George Rog- 
ers Clark was quite young when his po- 
tential for leadership became known. He 
achieved prominence as both a political 
and military leader on the American 
frontier as a leader of resistance against 
British-inspired Indian raids and one of 
those who organized Kentucky as a 
county of Virginia. In addition, he was 
a surveyor and often settled disputes 
over land claims between settlers. Dur- 
ing the Revolutionary War, Clark gained 
the support of the Government in Wil- 
liamsburg and was able to inspire the 
loyalty of the men who followed him on 
daring guerrilla-type attacks against en- 
emy outposts located along the Missis- 
sippi and Wabash Rivers. 

In 1778, with the promised backing of 
Gov. Patrick Henry, George Rogers 
Clark set out on an expedition designed 
to take the offensive in the West from 
the British. He and his forces descended 
the Ohio River to the mouth of the Ten- 
nessee, and then crossed Illinois, cap- 
turing the settlement at Kaskaskia in 
July. At this time, word came that the 
French had made an alliance with the 
Americans struggling for their freedom. 
This news, coupled with the generous 
treatment accorded the French settlers 
by Clark, improved the American posi- 
tion. Later, the French settlement at 
Vincennes, Ind., pledged its loyalty to 
the United States of America. 

When word of this development 
reached the British at Detroit, the com- 
mander, Col. Henry Hamilton, deter- 
mined to attack and regain possession 
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of Vincennes, the site of Fort Sackville. 
Unfortunately, Hamilton’s victory was 
an easy one, and the Americans were 
driven back into Illinois. 

Clark was left with no alternative but 
to attack and retake Vincennes. He 
began his march in February 1779, lead- 
ing his men over a distance of 200 miles 
in 16 days. The elements were against 
Clark, as his men faced days of snow 
and cold, as well as high waters. The 
promised supplies did not arrive, there 
was no food and little ammunition, and 
many of the men were sick. 

But the element of surprise was on 
Clark’s side. He deployed his troops so 
that their appearance belied their num- 
bers. Friendly French villagers aided the 
Americans, and Clark defeated the Brit- 
ish and sent Hamilton east to Virginia 
as a prisoner. 

Following the capture of Vincennes, 
Clark established his headquarters at 
Fort Nelson—now Louisville, Ky.—to 
oversee the defense of Kentucky and 
Illinois. The discontent and difficulty in 
getting supplies, which grew as the war 
dragged on, made it impossible for Clark 
to achieve his ultimate goal—the de- 
cisive defeat of the British at their main 
headquarters at Detroit. Clark came 
under criticism from leaders in the East, 
where his accomplishments on the fron- 
tier were often either ignored or un- 
appreciated. Still, George Rogers Clark 
continued to perform his duties with 
brilliance and dedication until resigning 
his military command. 

In retirement, Clark settled in Clarks- 
ville, Ind., on land awarded to his sol- 
diers for their wartime service. He at- 
tempted, unsuccessfully, to collect reim- 
bursement from the Government for the 
resources he and others had expended 
in the service of liberty. He served on the 
postwar commission which attempted to 
conclude a separate peace with the In- 
dians and also was named one of the 
first trustees of Transylvania College in 
Kentucky. 

Beyond his unique military acumen, 
Clark was noted for his interest in In- 
dians and natural history. Frequent visi- 
tors to his cabin along the banks of the 
Ohio included Indian chiefs, who called 
Clark “the first man living, the great 
and invincible Long Knife.” Among the 
other visitors was John James Audubon, 
the famous naturalist. Clark was largely 
responsible for stimulating the enthusi- 
asm of his friend, Thomas Jefferson, for 
the development of the western terri- 
tories, as the two men continued an ac- 
tive correspondence in Clark’s later 
years. 

Although he had little formal educa- 
tion, Clark was an eloquent writer and 
speaker. He also had an inventive mind, 
and conceived a design for a horse-pow- 
ered boat. The news of his success is 
said to be responsible for inspiring many 
families to move West. Many of them 
interrupted their travels to stop and pay 
homage to Clark at his home. 

Tomorrow and Saturday, citizens of 
Indiana are gathering to remember 
George Rogers Clark. I hope that my col- 
leagues will indulge my remembrance as 
well. Although we have officially ended 
our Bicentennial observance, it is en- 
tirely fitting that we continue to recall 
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our forefathers, and marvel at their 
achievements in the face of overwhelm- 
ing odds. 


RADIOACTIVE WASTES: SOME UR- 
GENT UNFINISHED BUSINESS 


Mr. McGOVERN. Mr. President, in 
December of last year, the Energy Re- 
search and Development Administration 
announced the expansion of its data- 
gathering program to examine several 
areas suitable for the storage of com- 
mercial nuclear wastes. 

My home State of South Dakota was 
listed as having underground geologic 
formations suitable for closer examina- 
tion, and I stated at that time my feel- 
ings that this move was premature pend- 
ing the many unanswered questions 
about the safety of nuclear waste stor- 
age—geologic or otherwise. The same 
questions and doubts which I exvressed 
have been restated since that time by 
many public officials and private citizens 
in South Dakota. Now, in the February 18 
issue of Science magazine, Luther J. Car- 
ter focuses attention on the reasons for 
our mutual concern. Mr. Carter traces 
the history of past waste disposal pro- 
grams, examines the shortcomings of the 
current plans, and concludes that before 
any further nuclear energy research and 
development is proposed, the unfinished 
business of finding a means to safely 
store the wastes must be settled. 

Mr. President, I ask unanimous con- 
sent that Mr. Carter's article, “Radio- 
active Wastes: Some Urgent Unfinished 
Business,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RADIOACTIVE Wastes: SOME URGENT 
UNFINISHED BUSINESS 

Many thoughtful people are now con- 
vinced that this country’s nuclear enter- 
prise will be in serious trouble unless the 
Energy Research and Deyelopment Ad- 
ministration (ERDA) demonstrates, and 
demonstrates fairly soon, that radioactive 
wastes can be permanently isolated from the 
human environment. Harvey Brooks of 
Harvard University, who is chairman of a 
National Academy of Sciences committee 
now evaluating the pros and cons of nuclear 
power, has put it this way: “No single aspect 
of nuclear power has excited so persistent a 
public concern as has radioactive waste man- 
agement. ... I would predict that, should 
nuclear energy ultimately prove to be 
socially unacceptable, it will be primarily 
because of the public perception of the 
waste disposal problem.” 

From its birth in 1946 until its demise in 
early 1975, the Atomic Energy Commission 
was responsible for managing nuclear 
wastes. But, by and large, the AEC never 
gave the waste problem the kind of priority 
that nearly everyone now thinks it deserved. 
Its stewardship was marked by a resort to 
temporary expedients that turned out to be 
not so temporary after all and by some 
hastily contrived attempts at longer-term 
or permanent disposal that proved abortive. 

Two years ago, the burden of waste man- 
agement passed to ERDA and the Nuclear 
Regulatory Commission (NCR) at the very 
time the nuclear enterprise was becoming a 
matter of growing controversy. Both agencies 
have been made acutely aware—in part by 


the lawsuits filed by environmental groups— 
that the public must be convinced that all 


dangerous and long-lived radioactive wastes, 
whether generated by the nuclear power 
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industry or by ERDA's military plutonium- 
production processes, can and will be isolated 
from the biosphere for the several hundred 
thousand years that they will remain haz- 
ardous, 

And ERDA, concerned lest further growth 
of the nuclear power industry be stymied at 
a time of rising oil imports, has felt par- 
ticularly under the gun to show that the 
so-called “commercial wastes” from the 
power industry can be safely disposed of. 
Accordingly, for more than a year now the 
agency has had under way a $2-billion pro- 
gram to establish a system of deep geologic 
repositories for such wastes—although Presi- 
dent Carter's energy adviser, James R. 
Schlesinger, now seeks to cut back the scale 
and pace of this program in order to give 
new prominence to a controversial interim 
storage facility known as the “Retrievable 
Surface Storage Facilty.” If and when the 
government squarely addresses the total 
waste management problem, of which the 
30-year accumulation of “military wastes” 
is at present the larger part, it will be en- 
gaged in a massive effort that could require 
expenditures averaging $1 billion to $2 bil- 
lion a year for the next two decades. The 
volumes of wastes that will be involved, and 
the logistical problems which they clearly 
imply, are large. 

Because of the huge volume of military 
wastes, the total cost of ultimate disposal 
could be something on the order of what it 
cost to put a man on the moon. To recover 
all of the high-level waste from the pro- 
fusion of storage tanks—a difficult and un- 
certain task—and then solidify it for final 
disposal may cost as much as $20 billion, 
although all current estimates are little more 
than guesses. Then, the expense of establish- 
ing geologic repositories and handling and 
transporting all of the high-level and other 
military wastes could run the total bill up 
by another $2 billion to $3 billion. 

Yet, however costly it might be to iso- 
late the military wastes from the biosphere, 
many people believe it imperative that this 
be done. Leakage of waste from some of the 
storage tanks at both Hanford and Savannah 
River has been a persistent problem, al- 
though to date there have been no known 
human casualties. All told, nearly 500,000 
gallons of waste have leaked from the tanks, 
with the most serious leak having occurred 
at Hanford in 1973 when 115,000 gallons of 
waste escaped from tank 106-T to the sur- 
rounding soil. 

But, even if the military waste problem 
does not get the immediate attention that 
may be called for, the several plutonium- 
production reactors still operating and the 
nuclear Navy are not going to be shut down 
for that reason. This perhaps helps explain 
why neither the AEC nor ERDA has given 
the problem a high priority. On the other 
hand, as ERDA apparently perceives, it is en- 
tirely conceivable that a continued failure 
to deal properly with the commercial waste 
problem could result in the growth of nuclear 
power being slowed or arrested. 

At any rate, ERDA began addressing this 
latter problem in a major way in 1975, and 
last year it got congressional approval to 
pursue plans to establish, by the mid-1990's, 
as many as six geologic repositories for the 
permanent disposal of commercial wastes. 

The repositories would receive either spent 
fuel or—if the government and the nuclear 
industry decide in favor of fuel reprocessing 
and recycling—solidified high-level wastes 
and transuranic low- to intermediate-level 
wastes. Their total cost, estimated at $2 
billion for construction, operation, and all 
related R & D, is supposed to be recaptured 
from the utility industry through disposal 
fees. 

The first two repositories, scheduled to be 
ready to receive wastes in 1985, would be 
built in large salt formations, ata depth 
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of from one thousand to several thousand 
feet below the earth’s surface (see figure, 
page 664). Later repositories might be built 
in shale or crystalline formations such as 
granite or volcanic basalt. A particular ad- 
vantage Seen in salt is that it flows plastic- 
ally, and, once disposal of the wastes has 
been made final by backfilling a repository’s 
chambers and passageways with crushed salt, 
the repository is expected to be self-sealing 
as the formation settles and again becomes 
a solid mass. 

The concept of deep geologic disposal was 
first put forward 20 years ago and ERDA be- 
lieves that carrying it out will require no 
more than “straightforward technology and 
engineering development.” There are other 
concepts, such as deep seabed disposal, ejec- 
tion of wastes into outer space, and trans- 
mutation of troublesome radionuclides into 
more benign forms, but none of these is re- 
garded by ERDA as feasible for the near term. 

The marked proclivity to short-term expe- 
dients which the past history of waste man- 
agement reveals is more understandable for 
the early nuclear years than for the more 
recent years. During World War II and the 
immediate postwar period there was probably 
no real possibility, given competing priorities, 
of developing a means of permanent disposal 
that would remove the military wastes from 
the biosphere. 

But later, when a start might have been 
made toward establishing respositories for 
final disposal, there seems to have been little 
inclination on the part of the AEC to do this. 
Last July at an ERDA-sponsored interna- 
tional symposium on waste management, 
Harvey Brooks, who was serving as a nuclear 
physicist and engineer early in the nuclear 
era, observed: “In the first years after the 
war the waste disposal problem was never at- 
tacked with a real sense of urgency. Research 
and development expenditures were relatively 
small, and the whole problem had little pres- 
tige or glamor among the scientists and engi- 
neers who were being attracted to the new 
and growing field of nuclear energy.” 

But even when forward-looking proposals 
for waste management were advanced, the 
AEC, perhaps reflecting a cold war preoccu- 
pation with nuclear weapons development 
and also busy with naval reactors and an in- 
fant commercial power program, did not fol- 
low up effectively. In 1957, when the National 
Academy of Sciences committee on radioac- 
tive waste disposal (a body which had been 
formed at the AEC's request) proposed that 
high-level wastes be solidified and put in 
deep geologic disposal, the AEC response 
seems to have been typical. Instead of doing 
as the committee had suggested and search- 
ing for the most stable and secure geologic 
formations available (salt was especially rec- 
ommended), the agency, with an eye to cost 
and convenience, wanted to establish reposi- 
tories on-site at its Hanford, Savannah River, 
and Idaho Falls installations where the 
wastes were being generated. 

In fact, except for undertaking some ex- 
perimental work at a salt mine near Lyons, 
Kansas, the AEC pave short shrift to all of 
the committee's advice.* And, when another 
critical report was submitted in 1966, the 
agency suvvrested it and cut off the commit- 
tee’s funding. 

Some of the AFC's other management decil- 
sions in the 1960's aleo seem to have ren- 
dered the waste problem less tractable than 
it might have been otherwise. From the be- 
ginning of the piutonium production pro- 
gram at Hanford and Savannah River, the 
high-level waste from the reprocessing 
plants—wacte which is acidic and poten- 
tially corrosive—has been neutralized by the 


*The unhappy relationship that existed be- 
tween the Academy committee on waste dis- 
posal and the AEC is described in detail by 
Philip M. Boffey in The Brain Bank of Amer- 
ica (McGraw-Hill, New York, 1975). 
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addition of sodium hydroxide to make it suit- 
able for storage in carbon steel tanks. But 
this doubles the waste's total volume and 
makes removal of all of the waste from the 
tanks quite difficult. 

By the 1960's, what with the waste in- 
ventory still growing and the storage tanks 
proliferating and sometimes leaking, it was 
evident that something had to be done. And, 
as a matter of fact, an attractive waste man- 
agement alternative was demonstrated in 
1983 at the AEC’s national laboratory at 
Idaho Falls, where high-level wastes from 
the reprocessing of spent fuel from experi- 
mental and naval reactors had always been 
left in their acidic state and stored in cor- 
rosion-resistant stainless steel tanks. What 
the laboratory now did was to start running 
these wastes through a simple, relatively 
inexpensive high-temperature process to 
convert them to “calcine,” a granular mate- 
rial somewhat like a fine sand. This calcin- 
ing process, which has been used continu- 
ously ever since, reduces the total waste vol- 
ume by a factor of 9 or 10 and changes the 
waste into material which the laboratory 
confidently believes can be incorporated into 
glass for permanent disposal. (Unless im- 
mobilized as a solid the wastes might even- 
tually migrate.) 

Although perhaps stuck with the large 
volume of neutralized wastes already in stor- 
age at Hanford and Savannah River, the 
AEC could have gone to stainless steel tanks 
and the calcining process for all newly gen- 
erated wastes. The fact that it chose not to 
do so is significant, for about a third of all 
the high-level waste in inventory at those 
installations today has been generated since 
the mid-1960's. 

In 1965, the agency did begin separating 
the principal heat-generating radio-nuclides 
from both new and old neutralized wastes 
and using evaporators to convert the bulk 
liquids to a damp salt cake, thereby reduc- 
ing the volume by a factor of 6 and making 
bad leaks less likely—but making removal 
of the wastes from the tanks more difficult 
still. (Almost half the waste is now in salt 
cake.) As an interim measure for coping 
with the existing waste, this seems to have 
been wise. But, while it is also true that this 
was the cheapest way in the short term to 
cope with the new waste, it offered not 
nearly the advantages of calcining in terms 
of volume reduction of progress toward ul- 
timate disposal. Solidification of the salt 
cake or its dangerous radionnclides in glass 
can apparently be accomplished, but at & 
price far higher than what it costs to calcine 
and solidify acidic wastes. 

By the end of the 1960's, circumstances 
compelled the AEC to give the matter of 
establishing geologic repositories a higher 
priority. When, in the aftermath of the disas- 
trous 1969 fire at the AEC weapons facility at 
Rocky Flats, Colorado, the agency began ship- 
ping large amounts of debris that had been 
contaminated with plutonium to the waste 
burial ground at Idaho Falls, state officials 
objected. They said that Idaho should not be 
the place for permanent disposal for such 
material, and also insisted on eventual re- 
moval of the plutonium-contaminated wastes 
that had been routinely buried there in tho 
past. The upshot was that the AEC agreed to 
start remoying such wastes as soon as a re- 
pository became available. 

Another compelling circumstance was the 
fact that commercial wastes would soon be 
generated in substantial volume. Indeed, sev- 
eral fuel reprocessing facilities were due to 
begin regular commercial operation by the 
mid-1970's and it was clearly unthinkabie to 
repeat what had been done in the case of the 
military wastes by allowing another prolif- 
eration of underground tanks for the indefi- 
nite storage of high-level wastes. In 1970 the 
agency declared, as a matter of policy, that 
all commercially generated high-level wastes 
would have to be solidified within 5 years by 
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the fuel reprocessor and -transferred to a 
federal repository no later than 10 years after 
reprocessing, 

Finally persuaded that the need to provide 
means for permanent geologic disposal of 
wastes was indeed pressing, the AEC also 
decided, at least tentatively, to make the salt 
mine at Lyons, Kansas, where it had been 
doing experimental work, a prototype na- 
tional repository. But even as this decision 
was announced, William W. Hambleton, 
director of the Kansas Geological Survey, was 
raising questions as to the geologic integrity 
of the Lyons site. 

Representative Joe Skubitz of Kansas chal- 
lenged the AEC decision and, in 1971, Con- 
gress directed the agency not to proceed until 
the repository project could be certified as 
safe. After it was learned that numerous 
exploratory oll and gas wells had been drilled 
near the site and that some 175,000 gallons of 
water had mysteriously disappeared during 
the hydraulic fracturing operation once at- 
tempted at a nearby salt mine, the AEC 
abandoned the Lyons project in early 1972. 

Shortly thereafter, the agency initiated a 
project to establish a geologic repository 
near Carisbad, New Mexico, for intermediate- 
leve) transuranic wastes from the weapons 
program. Several years later, in 1975, this 
project (which is still in progress today) 
suffered at least a temporary reversal when a 
big pocket of brine was discovered deep inside 
the salt formation at the specific site then 
being investigated, This setback could have 
been avoided had AEC officials in Washington 
done as the project contractor suggested and 
let further geophysical exploration precede 
the drilling. 

A few months after the embarrassment at 
Lyons, the AEC, still eager to come up with 
a solution to the commercial waste problem, 
announced a stopgap. Pending availability 
of a geologic repository, the agency proposed 
that the Retrievable Surface Storage Facility 
(RSSF) be established to provide safe storage 
for commercial and military high-level 
wastes for up to 100 years. The RSSF was to 
consist of a large field of numerous individ- 
ual concrete mausolea into which thick- 
walled casks containing canisters of solidified 
wastes were to have been inserted; the wastes 
were to be cooled by natural air flows. It 
would have been built at an AEC installation 
in the West, probably either Hanford or the 
Nevada Test Site. 

But, upon reviewing the proposal, the En- 
vironmental Protection Agency expressed 
uneasiness. It was afraid that, because the 
RSSF would be relatively cheap, it might be 
palmed off as a permanent low-budget sub- 
stitute for deep geologic repositories. Stung 
by this criticism and conscious that commer- 
cial reprocessing was not going to be coming 
along as soon as had been expected, the AEC’s 
successor agency, ERDA, in April 1975 gave 
up its plan for early construction of the RSSF 
and began developing the plan for a system 
of deep geologic repositories. 

As the plan has been conceived, work 
toward its implementation could continue 
even should there be more reverses such as 
the one at Lyons. By providing for the selec- 
tion of multiple sites, with two or more in 
salt and others in shale and granite, at least 
some of them would be expected to prove 
usable. Two of the six repositories proposed 
could accommodate all of the commercial 
wastes to be generated by the year 2000. And, 
for some yéars after a particular repository 
has been opened, the wastes committed to it 
could be retrieved if trouble should develop. 

The same redundancy of approach is to be 
followed with respect to the development of 
technologies for the solidification of high- 
level liquid wastes. Initial demonstration of 
these and other relevant technologies—such 
as those for reducing the volume of trans- 
uranic wastes—is scheduled to be completed 
in 1978. This may be ambitious, however. An 
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NRC study of management alternatives for 
the now-defunct Nuclear Fuel Services re- 
processing operation at West Valley, New 
York, found that to develop an operational 
process for vitrifying (converting to glass) 
the 600,000 gallons of neutralized high-level 
wastes now in tank storage there would take 
14 years. 

Besides hedging against unexpected geo- 
logic or technical problems, the ERDA plan 
for multiple repository sites has been de- 
signed to assure the various states that no 
one of them will be asked to take all of the 
nation’s high-level and transuranic wastes 
in its own backyard. Nevertheless, trouble 
arose late last spring in northern Michigan 
when word spread that ERDA was about to 
begin exploratory drilling in Alpena County. 

The trade magazine Nucleonics Week had 
reported: “Union Carbide [the ERDA con- 
tractor in charge of the commercial waste 
program] is moving into the final stages of 
its waste isolation site-selection program 
with the salina basin [salt deposit] in 
Michigan and the [gulf state] salt domes 
leading the list.” A Union Carbide official 
was quoted as saying that Alpena and two 
neighboring counties had been singled out 
for intensive investigation. Subsequently, 
the Michigan press was full of stories quot- 
ing various local officials and citizens who 
wanted ERDA to stay out of Michigan. And, 
as the result of questions raised by Repre- 
sentative Philip E. Ruppe, the Republican 
congressman for Alpena County and most of 
the remaincer of northern Michigan, ERDA 
gave up its plans for exploratory field work 
in that region, at least temporarily. 

Meanwhile, the pressure on ERDA to make 
good on its repository plan, with no more 
failures or delays, was mounting sharply. 
Although California voters last June re- 
jected the nuclear ballot initiative that 
would ultimately have shut down all nu- 
clear power plants in the absence of a 
permanent and safe system of waste dis- 
dospal, the state legislature enacted a law 
that could stop further growth of nuclear 
power under such circumstances. 

Also, as the result of a U.S. Circuit Court 
of Appeals ruling in July, the NRC stopped 
issuing reactor construction permits or full- 
power operating licenses, pending further 
analysis of the environmental and health 
hazards associated with fuel reprocessing 
and waste management, Although licensing 
has since been resumed under a stay of the 
court order, the Natural Resources Defense 
Council (NRDC), an environmental law 
group, continues to press for a moratorium 
or slowdown on expansion of nuclear power 
until the NRC formally determines that 
radioactive wastes will in fact be disposed 
of safely. 

Terry Lash, the NRDC staff scientist in- 
volved in the litigation, regards geologic 
disposal as promising but is afraid that 
ERDA, in its haste to eliminate the waste 
management issue as an impediment to the 
growth of nuclear energy, will make mis- 
takes that will lead to another grand foul- 
up. “It's important to be very deliberative,” 
he says, “yet they [ERDA officials] are run- 
ning around like chickens with their heads 
chopped off—and this after 20 years when 
nothing was done.” 


Obviously anxious to avoid further troubles 
of the kind encountered in Michigan, ERDA 
sent letters late last fall to 36 governors, in- 
forming them of its plans for conducting field 
investigations or geologic literature searches 
in their states. It was emphasized that the 
first two sites would not be chosen before the 
nationwide search is completed in 1978 and 
that no site would be selected over a state’s 
objections. “Anyone who thinks this is a mat- 
ter for federal preemption is out of his god- 
damn mind,” one ERDA official remarked to 
an interviewer from Science. Agency officials 
say that thus far, no state has refused to co- 
operate, though the attitude typically is one 
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of caution and reserve, In Michigan, Governor 
William G. Miiliken'’s ad hoc advisory task 
force on nuclear waste disposal recommended 
in December that ERDA’s geologic investi- 
gation should be allowed to proceed there if 
certain conditicns and safeguards are met. 
Also, New Mexico's Legislative Energy Com- 
mittee has proposed—though not without 
stirring up some local controyersy—that a 
demonstration nuclear fuel cycle center, 
which would include a waste repository, be 
established in that state. 

In view of the emphasis that Jimmy Car- 
ter put on nuclear safety during his cam- 
paign last year it seems surprising that there 
should now be serious talk of again looking 
to RSSF, or surface repository, concept for a 
possible interim solution. But this is pre- 
cisely what has been going on during the 
transition to a Carter presidency. As chair- 
man of the AEC in the early 1970's, James 
Schlesinger favored the RSSF concept. And, 
after being named Carter's energy adviser, he 
called on ERDA to develop an alternative 
plan directed at having an RSSF as well as 
one or two deep geologic repcsitories by the 
mid-1980's. 

The idea would be to rely perhaps on the 
RSSF as the backup if technical or political 
difficulties made it impossible to use the first 
geologic repository developed. Also, the scope 
of the search for geologic repository sites 
could be narrowed because, as Schlesinger 
reportedly assesses the situation, there would 
not be a need for more than three or four 
such repositories for the foreseeable future. 

SEAMANS TAKES EXCEPTION 


Robert C. Seamans, Jr., who has just left 
his job as administrator of ERDA with the 
change of administrations, thinks Schlesinger 
could be making a bad mistake. Although 
Seamans does not object to building an RSSF 
for extra insurance, he thinks that there 
should be no change in the scale and pace 
of the existing plan to develop geologic re- 
positories, with the first two being estab- 
lished in pairs and with each available as a 
backup to the other. “Your are just tempo- 
rizing with the RSSF,” he told Science. 

William P. Bishop, chief of NRC's waste 
management program, is another official who 
takes strong exception to what Schlesinger 
has been proposing. To elevate sharply the 
place of the RSSF in the ERDA waste man- 
agement program would suggest a “clear lack 
of confidence in the viability of the geologic 
disposal concept,” Bishop says. And, given 
such a lack of confidence, the NRC would be 
“put in the logically awkward position of be- 
ing asked to license reactors that will pro- 
duce wastes without assurance that the 
wastes can and will be disposed of safely,” he 
adds. 

This question as to whether and how the 
ERDA pian for waste repositories will be 
changed must be decided soon, but, at last 
report it was still very much up in the air. 

Another major unresolved policy question 
is, quite obviously, what to do about the mili- 
tary wastes. Seamans says that the military 
as well as commercial waste must be put in 
deep geologic isolation because they both 
pose essentially the same hazards for the hu- 
man environment. And, in truth, any who 
would deal with them differently will not find 
it easy to explain why. As Terry Lash observes, 
“If we are going to put the commercial wastes 
sever] thousand feet underground, how can 
we possibly justify leaving the military wastes 
20 feet underground?" 

Nevertheless, it is apparent from various 
ERDA documents that because of the extraor- 
dinarily high cost of retrieving and solidi- 
fying the high-level waste for geologic dis- 
posal, ERDA continues to regard tank storage 
as an active option for the long term. 

The “technical alternatives” documents 
that ERDA plans to issue this year on man- 
agement of the military wastes could rep- 
resent a first step at least in addressing this 
long-deferred military waste problem. And 
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tho issues may be sharpened by the new law- 
sult that NRDC has brought to force ERDA 
to seek an NRC license for 20 new carbon- 
steel waste storage tanks that it now plans 
to build at a cost of rearly a quarter of a 
billion dollars. 

Whether fuel reprocessing and the recy- 
cling of plutonium are to be allowed is also a 
key policy question be ring upon waste man- 
agement. The case for reprocessing rests on 
the fact that, while it could only extend the 
life of the light water reactor program for 
ono or two decades, it would be a mainstay of 
the breeder reactor program on which all 
hope of nuclear power becoming a major 
energy resource for the very long term de- 
pends. But the waste man gement problems 
aszociated with reprocessing, and especially 
the fact that large volumes of transuranic 
wastes would be generated, are significant 
and must be considered along with reproc- 
essing’s more celebrated drawbacks, namely 
the hazards associated with plutonium theft 
or diversion. 

Still another policy issue that needs ad- 
dressing is whether waste management will 
ever really receive the consideration it is due 
so long as it remains under ERDA, which 
gave this problem a low priority in the past 
and may do so again sometime in the future. 
Mason Willrich, a University of Virginia law 
professor who has written extensively on 
nuclear issues, recently suggested in a con- 
tract study done for ERDA that a special 
waste management corporation be chartered 
by the government. 

One reason why it is important for the 
United States to get on top of its nuclear 
waste problem is that a number of other 
nations, especially in the Third World, will 
almost certainly need American help in over- 
coming their own. In fact, waste manage- 
ment is a field in which international coop- 
eration will be essential. The countries now 
developing a nuclear power industry vary in 
technical competence, territorial size, geol- 
ogy, and possibilities for disposing of nuclear 
cause of such differences, an internationally 
run program for disposal of wastes beneath 
the deep seabed is considered possibly to hold 
the answer for many countries. As contribu- 
tors to the work of the Organization for Eco- 
nomic Cooperation and Development’s Nu- 
clear Energy Agency, four of the major nu- 
clear nations—the United States, the United 
Kingdom, France, and Japan—have begun a 
modest effort to establish a data base for the 
seabed disposal concept. 

Should the United States, the nation that 
opened the nuclear èra, fail over the next 
10 to 15 years to set an example for safe and 
permanent disposal of radio-active wastes, 
its leaders will have themselves partly to 
blame if other nations do no better. And, as 
the U.S. experience of the past two decades 
has shown, in waste management to defer 
ultimate solutions is often to make them far 
more difficult and costly to achieve. More- 
over, if the future growth of nuclear power 
does match the expectations of its advocates 
at home and abroad, the accumulation of 
wastes could become such as to make perma- 
nent disposal an illusory goal unless there is 
& steadfast commitment now to achieve it. 


THE RADIOACTIVE Waste INVENTORY 


The weight of the waste management and 
regulatory burden that ERDA and NRC have 
assumed is apparent from a look at the com- 
mercial and military waste inventories, exist- 
ing and prospective. 

The commercial wastes. The inventory of 
spent fuel on hand today in temporary stor- 
age (nearly all of it in water basins at power 
plant sites) is comparatively modest, as only 
about 2500 metric tons of such fuel has thus 
far been discharged from the 64 reactors 
now operating. But, by 1985, when there will 
be at least 136 reactors on line, the inventory 
will have grown to nearly 25,000 tons. And, if 
the growth of the nuclear power industry 
matches the NRC's projections, there will be 


5277 


more than 125,000 tons by the year 2000, or 
the accumulation expected from the opera- 
tion of about 500 large reactors. 

If disposed of as waste and not reprocessed 
for recovery of plutonium and unconsumed 
uranium, these tonnages can be translated 
into thousands upon thousands of large 
waste canisters (some 10 to 15 feet in height 
and 12 inches in diameter) emitting both 
heat and dangerous high-energy, penetrating 
radiation. Indeed, by the year 2000 there 
could be as many as 400,000 such canisters. 

If the spent fuel is reprocessed, the result- 
ing volume of wastes will be even greater 
than if it is not. There will be only about a 
tenth as many canisters of reprocessing (or 
“high level”) wastes giving off heat and 
high-energy radiation, but there will be a 
great outpouring of chopped-up fuel clad- 
ding and other trash that has been contami- 
nated with transuranic elements, especially 
plutonium. 

In fact, by the year 2000, the equivalent of 
more than 700,000 55-gallon drums of such 
“transuranic wastes” could accumulate, and, 
like the high-level waste, all of it would need 
to be disposed of so as to ensure isolation 
from the biosphere for hundreds of thou- 
sands of years. In addition, there could be a 
need to dispose of as many as 20 million 
drums of “low-level,” nontransuranic wastes, 
which would be generated whether there is 
reprocessing or not. (Less demanding than 
the high-level and transuranic wastes in the 
isolation required, such low-level waste may 
be properly disposed of through burial in 
deep trenches.) 

The military wastes. All of the high-level 
military waste, some 75 million gallons of it, 
is currently stored in about 200 underground 
tanks of up to 13 million gallons capacity 
each at ERDA’s Hanford, Savannah River, 
and Idaho Falis installations, Because the 
fuel in plutonium-production reactors is ir- 
radiated less than the fuel in commercial 
power reactors, the wastes produced contain 
fewer fission products than do commercial 
wastes and therefore are not as “hot,” either 
radiologically or thermally. Nevertheless, like 
the commercial waste, this military waste 
must be kept isolated from the biosphere for 
what, in the human perspective, is essenti- 
ally forever. 

If an effective program aimed at permanent 
disposal is soon initiated, the total volume 
of solidified waste on hand by the year 2000 
could come to 11 million cubic feet, or 
enough to fill more than 90,000 huge canis- 
ters, each one 10 feet in height, 4 feet in di- 
ameter, and weighing as much as 8 to 10 
tons. In addition, at least 1 million drums of 
low- to intermediate-level transuranic waste 
waste—much of which already has been 
packaged and buried in a retrievable mode— 
will have to be committed to repositories. 
Also, if the expensive, time-consuming, and 
possibly hazardous attempt is made to re- 
cover all of the transuranic waste that has 
been buried without provision for retrieval, 
room will have to be found for still another 
million drums. 

Should the military and commercial waste 
inventories grow as ERDA and the NRC fore- 
see, by sometime after the turn of the cen- 
tury ft would take a thorough mixing of the 
hazardous radionuclides in the waters of all 
the world’s oceans to lower the concentration 
to within presently acceptable limits. And, 
perhaps by the middle of the 2ist century, 
the radioactivity could be quite beyond all 
possibility of dilution to safe levels. The hy- 
pothesis is of course farfetched, for no such 
mixing could conceivably occur. But, by the 
same token, the potential for contamination 
of local and regional environments is signifi- 
cant.—L.J.C. 


SOME ENERGY SAVING MEASURES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the question of energy is one of 


5278 


the major issues facing the United States 
today. 

Indeed, it is imperative that the Presi- 
dent and the Congress develop a coherent 
national energy policy to assure that 
shortages like this winter’s—and the 
equally serious threat of an interruption 
in foreign oil supply—do not become 
permanent features of our national life. 

We need a strong national energy pol- 
icy based on realistic fuel pricing, vigor- 
ous exploration and development of our 
domestic energy resources, including in- 
tensive research in new areas such as 
solar energy, and a greater development 
of the uses of coal, 

These projects will take time. But 
there is another aspect of a good energy 
program that could begin today and that 
could help save a large portion of our 
valuable fuel resources—the practice of 
conservation. 

In his new administration, President 
Carter has emphasized the need for na- 
tional conservation. 

I strongly support his emphasis and in 
the Senate, I have joined with Senator 
RanpoLPH of West Virginia in sponsor- 
ing legislation calling for a conservation 
crusade. I have long advocated that if 
the people of our Nation are given the 
facts about energy, they will respond. 

Recently, I received in the mail such a 
response from a class of concerned bi- 
ology students at Orange County High 
School in Orange, Va. 

Their letter includes recommendations 
for saving energy in the kitchen, the 
laundry. the family room, and other 
household areas. It shows an excellent 


grasp of sound conservation practices 
based on commonsense and the need for 
each individual citizen to get involved. 


Throughout America’s. history, our 
youth has made valuable contributions. 
I suggest that this document is another 
such fine contribution, as it represents 
the efforts of clear-thinking young 
Americans who are concerned about 
America’s energy needs. 

I ask unanimous consent that the let- 
ter and enclosure from Orange County 
High School, entitled “Some Energy Sav- 
ing Measures,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

ORANGE County HIGH SCHOOL, 
Orange, Va., February 11,1977. 
Senator Harry F. BYRD, Jr., 
Russell Office Building, 
Washington, D.C. 

Dear SENATOR BYRD: Our biology class at 
Orange County High School has been dis- 
cussing the energy crisis and we have come 
up with some ideas that might conserye 
energy. 

We have put them into several categories 
in an attached sheet, We are writing this to 
you in hopes that other people might bene- 
fit from our ideas. 

Sincerely yours, 

Stark Smith, Ralph Carter. Reggie Lewis, 
Melvin Dickerson, Sarah Rogers, La- 
Verne Johnson, Janice Lucas, Marsha 
Nicklaw, Marty Wickber, Bernard 
Kuhl, Earl Mesimer, Tyrone Ellis, 
Robert Williams, S. E. Reid, Teacher. 


Some ENERGY SAVING MEASURES 
FOR THE KITCHEN 
1. Think about the items tbat you will 
need for a meal and then take all of those 
needed from the refrigerator at one time. 
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2. Place lids on pots and pans and use the 
burner which fits the size of the pot. 

3. Try to make one pot meals. 

4. If using the oven, attempt to cook every- 
thing needed for that meal in the oven. 

5. Pre-heat the oven only 10 minutes and 
after use open the oven door. 

6. Rinse dishes with cold water and wash 
dishes by hand whenever p-ssiblie. 

7. Use exhaust fans in the kitchen only 
when necessary. 

8. Keep the refrigerator and freezer away 
from heat sources. 

9. Keep grills and evaporator coils clean. 

10. Use small appliances for cooking, bak- 
ing, and toasting if they are more efficient 
than the range. 

11. Use as many hand appliances as pos- 
sible instead of electric ones. Example: can 
opener. 

12. Buy appliances which use less elec- 
tricity. Shop wisely. A normal refrigerator 
uses much less electricity than a self-defrost- 
ing one. 

FOR THE LAUNDRY 

i. Wash full loads in cold or warm water. 

2. Line dry garments and household items 
when practical. When using a dryer, dry full 
loads and take the dry clothing out imme- 
diately. By hanging these items up quickly, 
you will reduce the amount of ironing 
needed. 

3. When ironing, attempt to iron during 
perlods when little electricity is needed. After 
7 p.m. and before 10 a.m. are good times. 

4. Wear clothes longer between washings 
and wash only when clothes need to be clean. 

5. Reduce ironing to a minimum by careful 
selection of garments and household items. 

FOR THE FAMILY ROOM 

1. Turn off all lights, radio, and TV when 
not in use. Do not turn the radio or TV on 
just for noise. 

2. TV sets with the advancer use electricity 
even when not on. Unplug the TV when you 
are not watching it. 

3. Use an electric heater in the room or if 
you have a fireplace, burn wood to help warm 
the room. 

4. Make sure the fireplace damper is closed 
at night so you will not lose heat up the 
chimney. 

IN GENERAL 

1. Close drapes at night and open those 
that are exposed to the sun during the day. 

2. Use storm doors and windows if possible, 
If this is not possible, use plastic or news- 
paper to insulate your windows. 

3. Shut doors to unused rooms and cut off 
the heat to these rooms. 

4. Check the furnace annually and change 
filters regularly. 

5. Weather strip doors and caulk windows. 
This will prevent a 15 to 30% heat loss. 

6. Use mats under doors to keep cold air 
out and use cloth or towels around window 
Sills. 


WARNKE NOMINATION 


Mr. McGOVERN. Mr. President, on 
February 8 the Wall Street Journal 
published an editorial which referred to 
Mr. Paul Warnke’s association with my 
1972 campaign and expressed doubts— 
on that basis and others—about whether 
Mr. Warnke should be confirmed. 

The Journal published mv response to 
that editorial on February 22. 

Because they may be of assistance to 
my colleagues in reaching a judgment on 
this nomination, I ask unanimous con- 


sent that both of these articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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[From the Wall Street Journal, Feb. 8, 1977] 
Jimmy McGovern? 


Our usual feeling is that Presidents ought 
to have the officials they choose, and that 
the Senate should reject presidential ap- 
pointees only for clear cause. But the hear- 
ings starting today on the nomination of 
Paul C. Warnke as head of the Arms Control 
and Disarmament Agency are quite appro- 
priately the occasion for a debate on the drift 
of President Carter’s appointments to for- 
eign policy and defense posts. 

For Mr. Warnke is best understood as 
George McGovern’s defense secretary. During 
the 1972 presidential campaign he was chief 
apologist for Mr. McGovern’s plan to lop 
$30 billion off the Pentagon budget, along the 
way killing most American strategic programs 
without a nod toward curbing the Soviet 
buildup. More recently, Mr. Warnke has been 
an advocate of unilateral disarmament ini- 
tiatives—stopping U.S. programs merely on 
the hope that the Soviets would follow sult. 

The appointment is symbolic of what is 
happening with key second-tier appointments 
in State, Defense and the National Security 
Council. The top figures of Cyrus Vance, 
Harold Brown and Zbigniew Brzezinski bridge 
the middle to left of the foreign policy es- 
tablishment. But Anthony Lake and Leslie 
Gelb at State, David Aaron at the NSC, as 
well as the names being floated for yet un- 
filled policy and research posts at the Penta- 
gon, these are the names of the new politics. 
While some appointments are better and 
some worse, some posts are still unfilled and 
some lower-level officials are relative un- 
knowns, it’s difficult to avoid the impression 
that on foreign and defense matters we are 
getting a McGovernite administration. 

That the nomination of Theodore Sorensen 
as head of the CIA fit this pattern, of course, 
was the underlying reason the appointment 
collapsed. With controversy now swirling 
around Mr. Warnke as well, Mr. Carter prob- 
ably feels the Senate is treating him unfairly 
in comparison with previous incoming Presi- 
dents. But if he intended to follow the for- 
eign and defense policies so roundly rejected 
by the voters four years ago, it would have 
been nice if he had told us so during the 
campaign. Since his appointments are the 
first real sign of a McGovernite drift in for- 
eign policy, they naturally are the first occa- 
sion for the inevitable controversy. 

Now. with regard to Mr. Warnke specifi- 
cally: We doubt that his nomination is in 
much real danger. If this were an isolated 
appointment rather than part of a pattern, 
we doubt that it would stir controversy at 
all. Even many Senators who would have 
opposed Mr. Sorensen for the CIA will see 
nothing at all wrong with having an out- 
spoken arms controller as head of ACDA. But 
there is one point within the responsibilities 
of that post on which the Senate ought to 
go to great lengths to reassure itself. 

This is the matter of verification, or in 
plain English, the ability to detect Soviet 
cheating on any arms control agreement. 
That we are an open society and the Soviets 
a Gulag one creates an automatic imbalance 
in disarmament treaties. With the present 
treaty the Soviets have played shyster with 
every conceivable loophole, and in fact have 
been forced to admit and correct one un- 
mistakable violation of the terms. Unless 
treaty language is designed to insure verifi- 
cation its limits will apply to the U.S. and 
not to the Soviet Union. Under Fred C. Ikle, 
verification was a principal preoccupation of 
ACDA. 

It is greatly to be doubted that this em- 
phasis will be continued by someone who 
believes in unilateral initiatives—disarma- 
ment without any treaty at all, let alone a 
tight one. Yet surely verification is the ab- 
solute key to any truly sound arms control 
agreement. And with the mounting evidence 
that the Soviets are doing nothing to slow 
their monumental buildup, verification of 
any arms control treaty will also be a key to 
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U.S. national security. The Senate ought, at 
the very least, to make this concern unmis- 
takable to Mr. Warnke. 

In fact, the Senate ought itself to start 
brushing up on verification, While it is pos- 
sible the McGovernite appointments are the 
result of presidential inexperience, it seems 
increasingly likely they actually do represent 
Mr. Carter’s policy preferences. In any event, 
the difference scarcely matters if the options 
before him are to be filtered through the 
single-minded bureaucracy he seems to be 
assembling. The Senate is likely to have a 
McGovernite disarmament treaty before it 
for ratification, and if no one in the adminis- 
tration has worried whether its terms allow 
the Russians to cheat, the Senate will have 
to answer that question for itself. 


[From the Wall Street Journal, Feb. 22, 1977] 


SENATOR McGovern ON Mr. WARNKE 
anp SALT 


Editor, The Wall Street Journal; 

Aside from the tiresome use of “McGovern- 
ite,” as an epithet, there are several factual 
and conceptual errors in the Journal's edi- 
torial “Jimmy McGovern?” (Feb. 8) ques- 
tioning the nomination of Paul Warnke as 
ACDA director and chief SALT negotiator. 

First, it is in error to state that I proposed 
in 1972 to “lop $30 billion off the Pentagon 
budget, along the way killing most Ameri- 
can strategic programs without a nod toward 
curbing the Soviet buildup.” Anyone who 
has read the Alternative Defense Budget I 
proposed in 1972 knows that it called for 
reductions over a three year period, with the 
amount explicitly contingent upon how the 
Russians responded. 

And the term “killing most American stra- 
tegic programs” is misleading. The only ele- 
ment of then existing forces I proposed to 
retire were the older versions of the B-52, 
which was not really part of our strategic 
force anyway. Beyond that I proposed nearly 
$4 billion, in 1975 dollars, for investments 
in research, development and deployment of 
new strategic programs each year. 

More to the current point (since Paul 
Warnke, not George McGovern, has been 
nominated for these jobs), it is both er- 
roneous and unfair to depict Mr. Warnke as 
the “chief apologist” for that alternative de- 
fense posture, My arms budget recommenda- 
tions were published in January of 1972, 
ata time when Mr. Warnke was advising Sen- 
ator Muskie. Later he joined a group of dis- 
tinguished and experienced arms experts— 
including three retired flag officers of the 
armed forces—to help in the fall campaign. 

The only charge that can be fairly made 
on the basis of his 1972 activities is that 
he preferred me over Mr. Nixon. And if he 
must bear guilt by that association, the same 
logic would make everyone who supported 
the 1972 Republican ticket a “Nixonite” who 
is unfit, by virtue of that association, to hold 
high public office. 

Nor is it sensible to be unduly concerned 
about the risk that Paul Warnke is likely 
to negotiate arms control agreements under 
which Soviet compliance cannot be verified. 
I take it that was the main concern of the 
Journal editorial. 

But one of the most ironic twists of the 
current situation is that Paul Nitze, who ve- 
hemently opposes Mr. Warnke, was on the 
U.S. team which negotiated the SALT I 
agreement under which, the Journal says, 
the Soviet Union has “played shyster with 
every conceivable loophole.” 

The main problem with comovliance has 
not been violations of the treaty’s terms, 
but Soviet neglect of our own unilateral 
statements of understanding to which the 
Soviets never agreed. Mr, Warnke has been 
a strong critic of the practice of announc- 
ing unilateral understandings and a force- 
ful advocate of counting upon only those 
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terms that are included in the text of treaties 
to avoid confusion over who has agreed to 
what. 

In any case, the question of the need for 
treaties which are verifiable by both sides 
is one of the few real non-issues between 
strategic hawks and doves, There are doz- 
ens of disputes over strategic doctrine and 
negotiating postures. But every expert that 
I know of on every side of the issue agrees 
that a treaty isn't worth much if either we 
or the Russians cannot tell—primarily by 
satellite reconnaissance and other unilat- 
eral means—whether its terms are being 
observed. 

As practiced thus far the strategic arms 
limitation talks have accomplished very 
little—not much more of a lasting nature 
than the prohibition against antiballistic 
missile systems which both sides knew would 
not work or could be easily countered any- 
way. In my view the absence of real prog- 
ress is due to the lack of any real commit- 
ment to the concept of negotiated arms con- 
trol on the part of those who have had the 
dominant role in setting our SALT posture. 

Under Presidents Nixon and Ford, there 
was a consistent struggle between Secretary 
Kissinger, who wanted the negotiations to 
succeed, and the Pentagon, where the main 
interest was in building and deploying new 
weaponry. The Pentagon always won. As a 
consequence, the SALT process was treated 
not as a process of bargaining toward mutual 
advantage, but simply as another arena in 
the struggle to stay ahead of the Russians. 

I am not yet convinced that the Carter 
administration will adopt a more promising 
approach. Despite a change in administra- 
tions and in the top policy jobs, most of 
the people in the Executive Branch remain 
the same. The dominant tendency in the 
bureaucracy is toward inertia. At the very 
least, those who prefer the old posture have 
no cause to fear that their views will be 
inadequately represented as the crucial deci- 
sions are made. 

But there is at least a chance for change. 
I draw that conclusion not so much on the 
basis of the appointments Mr. Carter has 
made, but because the President himself has 
given every indication—both before and since 
the election—that he is personally and 
genuinely committed to negotiated limits on 
arms. At long last, the negotiating process 
may be about to have a fair test, 

Some might find that a fearful prospect. 
But they should be mindful that the real 
hardliners in both parties were defeated in 
the 1976 primaries, and that the President 
who represented the SALT approach we have 
followed since 1969 was defeated last fall. 
It is unseemly in the extreme for the frus- 
tration of those defeats to be taken out on 
Mr. Carter’s nominee. 

Just perhaps, the voters in 1976 were re- 
flecting their understanding that the best 
route to security is not more of the same 
costly arms competition, but the stability 
of negotiated mutual restraint. And it is, 
after all, their ultimate right to make that 
choice, and to confer upon President Carter 
the power to assemble the team he needs 
to set the arms negotiating posture for the 
country. 

GEORGE McGovern, 
U.S. Senate. 
Washington, D.C. 


GOALS ON BEHALF OF CHILDREN 


Mr. HUMPHREY. Mr. President, Mrs. 
Helen Blank, the Washington executive 
director of the American Parents Com- 
mittee, has provided my office with a 
copy of that agency’s legislative goals 
for 1977. APC is the Washington division 
of the Child Welfare League of America, 
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Inc., which has worked since 1947 in be- 
half of our Nation’s children. The APC 
chairman is George J. Hecht, publisher 
of Parents’ magazine, and a vigorous 
spokesman for enlightened and respon- 
sible parenthood. 

I was impressed with the concern, 
compassion and high expectations im- 
plicit in the committee’s program, and 
want to share it with my colleagues. 

This list is an expression of a profound 
commitment to providing children with 
the care, protection, and opportunity 
they deserve as America’s pride and its 
greatest resource. The condition of our 
children is the best measure of our na- 
tional responsibility and compassion. 

The concerns expressed in this list re- 
fiect the new challenges of changing 
social values and economic conditions. 

The need for day care reflects the 
growing role of American women in as- 
suming part or all of family financial 
responsibility. 

Recognizing the crucial imvortance of 
diet to growth, development, health, and 
learning in the formative years, the goals 
include making the food stamp program 
readily available to all who are eligible. 

Education receives priority attention, 
and the committee advocates a Federal 
effort that will insure a quality education 
for every American youngster, including 
the disabled and disadvantaged. 

The APC supports the enactment of 
comprehensive national health insurance 
with universal coverage and strong cost 
controls. It expresses a continuing com- 
mitment to improved and expanded 
maternal and child health services under 
title V of the Social Security Act. It ad- 
dresses the growing problem of un- 
wanted pregnancies among teenagers. 

In this brief paper, the APC refiects 
the concerns of millions of American 
parents. These concerns deserve a vigor- 
ous response from a new administration 
and a new Congress. I am pleased to in- 
clude this document in the Recorp as a 
spur to our unfinished efforts and un- 
realized aspirations in behalf of the 
Nation’s children. 

Mr. President, I ask unanimous con- 
sent that the “Washington Report on 
Federal Legislation for Children” be 
printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON REPORT ON FEDERAL LEGISLATION 
FoR CHILDREN 
THE AMERICAN PARENTS COMMITTEE'S 1977 

FEDERAL LEGISLATIVE GOALS ON BEHALF OF 

CHILDREN 

These 1977 goals were approved at the 
January 24, 1977 meeting of the APC's Board 
of Directors: 

(The order in which these legislative goals 
are listed has no significance.) 

The declining economy will definitely be 
the major issue to confront the new Ad- 
ministration. Obviously, the economic 
health of the country has great bearing on 
the well-being of our children and must be 
the first order of priority. However, many 
specific child-related needs remain unmet. 
The American Parents Committee will con- 
tinue to lobby for new legislation and in- 
creased appropriations for existing programs 
that benefit children. It will work to assure 
that another major concern of the Adminis- 
tration—reorganization—is directed to re- 
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flect the best interests of children. We have 
set the following goals for the organization 
in 1977: 

Younger Americans Act: APC supports the 
creation of an Administration on Children 
and Youth to serve as an advocate for chil- 
dren within the Department of Heaith, 
Education, and Welfare. The Administration 
on Aging has sucessfully highlighted the 
needs of the elderly within HEW and we 
feel that a similar Agency is warranted for 
children, Too many of the programs for 
children and youth are spread throughout 
the Department and have little overall voice 
or impact. APC will support legislation cre- 
ating this Administration and necessary 
appropriations. 

Day Care and Child Development: The in- 
troduction and hearings on the Child and 
Family Services Act of 1975 by Rep. John 
Brademas and Senator Walter Mondale is to 
be commended. APC hopes that another 
Senator will choose to sponsor this or a com- 
parable bill, now that Mondale is Vice-Presi- 
dent, and that Rep. Brademas will reintro- 
duce the Act in 1977. We believe, however, 
that this legislation requires certain changes 
and modifications, esvecially in the amount 
of money available. However, we shall con- 
tinue to work vigorously on behalf of legis- 
lation that will provide universally available, 
high quality day care development programs 
to all who request them. Such legislation 
should: (1) meet high quality Federal stand- 
ards, which shall be enforced, (2) make serv- 
ices available to all who need and request 
them, (3) avoid such approaches as vouchers 
or other systems that would enable funds to 
go to private, for profit groups, (4) be op- 
erated as a public utility, (5) utilize exist- 
ing facilities and personnel on a full-time, 
year round basis, (6) provide education for 
parenting and homemaker services, (7) in- 
cude parent`l involvement, and (8) provide 
the necessary funds to accomplish these 
purposes, 

Child Welfare Services: Child welfere serv- 
ices haye a unique role to play in the pro- 
tection and furthering of the well-being of 
children. As such the federal and state child 
welfare services programs must be strength- 
ened and maintained as a distinctive func- 
tion with their own leadership, standards, 
and financing. The APC will actively pur- 
sue initiatives in the field of foster care, 
adoption, and other child welf-re services. 
We shall work for legislation that supports 
the principles adopted by the National Coun- 
cil of Organizations for Children and Youth 
in its Adoption/Foster Care Cluster. Specif- 
ically these include the protection of chil- 
dren in jeopardy, no discrimination In serv- 
ices because of economic status, the adop- 
tion of case review systems, Federal support 
for adoption information exchange programs, 
guarantees of the confidentiality of records, 
uniform adoption subs'dies to be vested in 
the child, including Medicaid benefits for 
pre-existing conditions, training for child 
welfare workers, adoptive parents, and post 
placement counseling. We also support leg- 
islation to permit voluntary placement of 
children in foster care with Aid to Families 
With Dependent Children (AFDC) funds 
with the consent of parents or guardian. We 
believe that the change in Administration 
offers us a new opportunity to examine and 
correct the whole system of foster cre, adop- 
tion, and other aspects of child welfare. 

Food and Nutrition Programs: Last year’s 
long and bitter food stamp battles were not 
resolved legislatively. In 1977, the author- 
ization for the existing programs is due to 
expire. New legislation should not lower the 
level of benefits for present participants. 
The APC will strive for a program that re- 
duces administrative complexity so that it is 
readily available to all who are eligible. We 
will continue to monitor school lunch and 
child nutrition programs to ensure that reg- 
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ulations and program guidelines are consist- 
ent with Congressional intent. 

Social Services Amendments—Title XX: 
The APC will work for increased appropria- 
tions for social services. We will also endorse 
legislative changes, including those neces- 
sary to improve outreach as recommended by 
the Hecht Institute's Special Report on Title 
xx. 

Family Planning: President Carter’s sup- 
port of family planning is heartening. The 
right of families to plan for and space the 
number of children they desire is a funda- 
mental goal of the APC. We have urged in the 
past, and will continue to support, increased 
approvriations in this field. APC will support 
the development of a range of safe and ef- 
fective means of family planning and con- 
traceptive methods including the use of Fed- 
eral funds for abortion, and the comprehen- 
sive availability of all methods to enzble 
families (including minors) to achieve their 
family size goals. 

Public Education: With shrinking finan- 
cial resources at the State and local levels 
ard increasing taxpayer resistance, the APC 
believes, with the National Education As- 
sociation and other education organizations, 
that the Federal government must assume 
its obligation to provide adequate funding 
for public schools. The Elementary and Sec- 
ondary Education Act should be renewed and 
additional appropriations provided, especi- 
ally for Title I. The Federal government has 
a demonstrable national interest in providing 
quality education for all. The APC continues 
to support existing categorical aid programs, 
such as compensatory education, innovative 
services, vocational education, higher educa- 
tion, assistance to the handicapped and 
gifted, bilingual and Indian education. It 
sJso urges that the appropriate committees 
hold overright hearings on the administra- 
tion of these categorical aid programs and on 
the enforcement of antidiscrimination re- 
quirements in Federally assisted programs 
under Title VI of the Civil Rights Act of 
1964. Full funding should be sought for PL 
94-142, The Education for All Handicapped 
Children Act. 

Suvplemental Security Income (SSI) for 
Children: APC was pleased with the pas- 
fage in the 94th Coneress of imrrovements 
in SSI. We will continue to work for im- 
provements and increased entitlements in 
this program. Additional outreach activities 
remain to be mounted to assure that families 
of eligible disabled children in their own 
homes are advised of their rights to SSI and 
assisted in applying for benefits. 

Handicapped Children: The APC will en- 
courage Congress to hold hearings on the 
problem of the tragic mislabeling of handi- 
capved children. Hearings shovld focus on 
the recommendations of research on test- 
ing, labeling, and evaluation, such as the 
Hobbs Project on Classification of Excep- 
tional Children. We are also concerned with 
research in and promotion of measures to 
prevent handicaps. An important concern of 
the APC is improved programs of education, 
treatment, and vocational rehabilitation for 
handicapped children. 

Aid to Families with Dependent Children: 
Some effort at welfare reform may be on 
this year’s Congressional agenda. Any in- 
come assistance plan must assure that chil- 
dren and families in no State receive less than 
the current aggregate of benefits from all 
programs for which they are presently eligi- 
ble and that an adequate minimum level of 
benefits be mandated. Parents must retain 
the right to refuse work or training if, in 
their Judgement, any child under 6 or any 
handicapped or developmentally-disabled 
child requires their care and supervision. 
Parents of children under 6 should also have 
the right to refuse work or training if day 
care facilities are not in compliance with 
Federal Interagency Day Care Requirements. 
The APC strongly believes that reform must 
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include the eligibility of all otherwise eligi- 
ble pregnant women from the date of con- 
ception of their first pregnancy. 

National Health Insurance: The APC is 
committed to the enactment of comprehen- 
sive national health insurance. It endorses 
an approach to national health insurance 
which features universal coverage, Federal 
administration, strong cost control mech- 
anisms and improved ways of delivering 
health services, including approvriate men- 
tal health services. The APC believes that 
any legislation must include services to 
pregnant women, infants, and children as 
well as the full range of contraceptive and 
family planning services. APC will strive to 
ensure that appropriate services, including 
appropriate and adequate coverage for men- 
tal health services, offered by qualified non- 
medical providers are provided under any 
plan. Not only must there be a focus on en- 
acting national health insurance, but the 
APC will also continue to work for adequate 
children’s health programs such as Title V 
projects. 

Children's Health Programs: The APC 
strongly believes in enhancing existing Fed- 
eral programs in the area of children’s 
health. Specifically, we are committed to the 
extension of the Title V Maternal and Child 
Health program. Only 2 States are currently 
offering all mandated services and nation- 
wide 83 projects exist where 253 are required. 
The previous Administration severely re- 
stricted the staffing of this program over 
Congressional objections. We shall work with 
the new Administration to restore the neces- 
sary staff positions. 

The APC also believes that programs for 
children under Title XIX, The Early Periodic 
Screening, Diagnosis and Treatment program 
(ESDT), offers the best hope for preventive 
medicine for children. We shall continue to 
work with the Administration to ensure that 
this program is in place in all States and will 
work with Congress on any necessary legis- 
lative changes. We view with favor any at- 
tempt to ear-mark funds for children in 
broad range health programs. 

Teenage Pregnancy: Teenage pregnancy is 
rapidly becoming a major public health and 
welfare issue, and indicates the need for ap- 
propriate sex education and family life edu- 
cation for young persons. Teenage pregnant 
mothers are in high risk situations. The 
number of teenagers giving birth is continu- 
ously rising. Teenage pregnancy often pro- 
duces low-birth-weight babies whose chances 
of breaking the poverty cycle are lessened by 
inadequate pre- and postnatal care. The 
bleak future of their young mother further 
stymies the infant’s chances for normal de- 
velopment. 

Juvenile Justice and Delinquency Preven- 
tion: We will work to ensure the integrity of 
the Juvenile Justice Act and to increase its 
appropriations. APC will also strive to see 
that States and local governments are held 
accountable for the implementation of the 
law with regard to prevention, diversion from 
the traditional juvenile justice system, and 
alternatives to inappropriate institutional 
care. APC would support transferring the 
Juvenile Justice Program from LEAA in a 
governmental reorganization scheme. 

Child Labor: The APC has long advocated 
protective child labor legislation. Attempts 
have been made in the past, and will likely 
occur again, to exempt some areas from the 
provision prohibiting children under 12 from 
working in the fields. We shall oppose all 
such moves. Strict enforcement by the De- 
partment of Labor is necessary and we will 
work to see that they enforce the law. 

Youth Camp Safety: In 1976, the Senate 
failed to pass legislation to allow grants for 
the establishment of Federal standards and 
Federal enforcement of standards for sum- 
mer and youth camps. The House did pass 
such a bill and APC strongly supported it. 
We believe that high standards must be in 
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place in camps as children are away from 
home for considerable periods of time, often 
in potentially hazardous situations. APC will 
work for this item. again in 1977, 

Unemployment Insurance—Several states 
now provide an additional children’s allow- 
ance for unemployed workers with children. 
The APC feels that this is an important con- 
cept to support as it recoznizes the extra 
financial burden that families must bear. We 
will encourage Congress to mandate all states 
to adopt similar provisions. 

Appropriations: With reorganization a key 
item for the Administration, APC will work 
to ensure that any new organization of serv- 
ices does not result in any diminishing of ef- 
forts on behalf of children. We will continue 
to oppose any plan to turn health, education, 
social services, and child nutrition into bloc 
grants with diminished Federal standards. 
APC urges that fiscal 1977 appropriations 
provide full funding for children’s services. 
Increased monies for Child Welfare Services 
under Title IV-B of the Social Security Act 
is a must if the nature of the program is not 
to be further distorted. APC supports cost of 
living increases under Title XX so that ade- 
quate services can be delivered by communi- 
ties, 

The United Nation's Children's Fund: The 
APC supports the request to the State De- 
partment, by UNICEF's Executive Director, 
for a US. contribution of $25 million to 
UNICEF in the government’s fiscal 1978 
(which began on October 1, 1977). This re- 
quires Congressional enactment. 


SUPPORT FOR PAUL WARNKE 


Mr. CLARK. Mr. President, on Mon- 
day, the distinguished chairman of the 
Committee on Foreign Relations intro- 
duced into the Recorp a substantial 
volume of mail and articles regarding the 


nomination of Paul C. Warnke to be di- 
rector of the Arms Control and Disarma- 
ment Agency. This nomination, plus Mr. 
Warnke’s nomination to hold the title of 
ambassador so that he can head the U.S. 
team at the SALT negotiations, was re- 
ported out favorably by our committee 
on Tuesday by an overwhelming major- 
ity. Later in the day the Senate Armed 
Services Committee heard testimony 
from Mr. Warnke. further snelling out 
his views in this area vital to our secu- 
rity. As the material introduced by Mr. 
SPARKMAN shows, a wide range of experi- 
enced and knowledgeable persons, rang- 
ing from former ACDA Director Gerald 
C. Smith to former Secretaries of Defense 
Robert S. McNamara and Clark M. Clif- 
ford, went on the record in suvport of his 
nomination. I was particularly impressed 
by the lists of supporters who belong to 
the American Committee on United 
States-Soviet Relations: a moderate, 
balanced group particularly knowledge- 
able on the Soviet Union. 

Mr. President, my attention has been 
called to yet another list of distinguished 
supporters of Mr. Warnke. Encouraged 
by Gerard C. Smith and William C. Fos- 
ter, two former Directors of the Arms 
Control and Disarmament Agency who 
were also chief SALT negotiators, by 
Adrian Fisher, a Deputy Director of 
ACDA, and former Undersecretary of 
the Air Force, Townsend Hoopes. 41 dis- 
tinguished American citizens with per- 
sonal knowledge of Mr. Warnke, from 
many walks of life, have warmly and un- 
equivocally ‘endorsed the President’s 
choice. 

The statement endorsed was: 
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The President chose very well in nominat- 
ing Paul C. Warnke as his chief arms nego- 
tiator and as Director of the Arms Control 
and Disarmament Agency. Mr. Warnke is a 
man of integrity, character, and high ability. 
He would bring a wealth of relevant govern- 
ment and professional experience to these 
responsibilities. 


Other signatories, followed by present 
or relevant former positions held are: 

1, J. W. Fulbright, former Chairman of the 
Senate Foreign Relations Committee. 

2. John Sherman Cooper, former Member, 
Senate Foreign Relations Committee. 

3. Peter Peterson, formerly Secretary of 
Commerce, under President Nixon. 

4, Charles Yost, former Ambassador to the 
United Nations under President Nixon. 

5. Rev. Theodore Hesburgh, President of 
the University of Notre Dame; Vice Chair- 
person of the civic organization, New Direc- 
tions. 

6. David Cohen, President, Common Cause. 

7. Harold M. Agnew, Director, Los Alamos 
Scientific Laboratory; former Chairman Gen- 
eral Advisory Committee, Arms Control and 
Disarmament Agency under Presidents Nixon 
and Ford. 

8. McGeorge Bundy, former National Se- 
curity Adviser to President Kennedy. 

9. William Colby, Director of the Central 
Intelligence Agency under President Ford. 

10. Arthur Dean, U.S. Ambassador to the 
Eighteen Nation Disarmament talks. 

11, Thomas Finletter, Former Secretary of 
the Air Force. 

12. Lieutenant General Royal B. Allison, 
retired, former Member of the SALT nego- 
tiating team. 

13. Vice Admiral John Marshall Lee, re- 
tired, former Commander of the Eastern Sea 
Frontier; former Vice Directcr, International 
Military Staff, NATO Military Committee. 

14. Leonard Woodcock, President, United 
Auto Workers. 

15. Barry Zorthian, Vice President for 
Governmental Affairs, Time, Incorporated. 

16. Lucius Battle, former Deputy Executive 
Secretary, NATO. 

17. John Knowles, President, the Rocke- 
feller Foundation. 

18. Alain Enthoven, former Assistant Sec- 
retary of Defense for Systems Analysis. 

19. Thomas Hughes, tormer Director of 
Intelligence and Research, Department of 
State; President, Carnegie Endowment for 
International Peace. 

20. Arthur Krim, former Chairman, Demo- 
cratic National Finance Committee; for- 
mer Chairman, Democratic Advisory Coun- 
cil Elected Officials. 

21, Sargent Shriver, Attorney and former 
Ambassador to France. 

22. Franklin A. Long, former Assistant Di- 
rector, Arms Control and Disarmament 
Agency. 

23. Herbert Scoville, Jr., former Deputy Di- 
rector for Science and Technology, Central 
Intelligence Agency. 

24. Francis Bator, former Deputy National 
Security Advisor to President Johnson. 

25. Benjamin Read, former Executive As- 
sistant to Secretary of State Dean Rusk. 

26. Alfred Hayes, President, Federal Re- 
serve Bank of New York. 

27. James L. Ferguson, President, General 
Foods Corporation. 

28, Robert Barnett, former Deputy As- 
sistant Secretary of State for East Asian and 
Pacific Affairs. 

29. Parker Thompson Hart, former As- 
sistant Secretary of State for Near Eastern 
and South Asian Affairs. 

30. Leonard Meeker, former Ambassador to 
Romania and Legal Adviser to the Depart- 
ment of State. 

31. Arthur Okun, former Chairman, Coun- 
cil on Economic Advisors. 

32, Spurgeon Keeney, former Assistant Di- 
rector for Science and Technology, Arms 
Control and Disarmament Agency. 
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83. Tony T. Dechant, President, National 
Farmers Unions, 

34, Paul Ignatius, former Secretary of the 
Navy. 

35. Marvin L. Goldberg, former Chairman, 
Strategic Weapons Panel, President's Science 
Advisory Committee. 

36. Adam Yarmolinsky, former Special As- 
sistant to the Secretary of Defense. 

37. Peter Barton Hutt, former General 
Counsel, Food and Drug Administration. 


Mr. CLARK. Mr. President, I ask unan- 
imous consent that pn additional list of 
30 distinguished citizens who have en- 
dorsed Paul C. Warnke be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SUPPORT FOR WaRNKE Grows 


Joining the 41 Americans who endorsed 
Paul C. Warnke earlier this week (Febru- 
ary 22, 1977 rel-ase above) were the following 
30 distinguished citizens: 

1. W. Averell Harriman, former Governor 
and Ambassador. 

2. Arthur Goldberg, former Justice of the 
Supreme Court and Ambassador to the U.N. 

3. George W. Ball, former Under Secretary 
of State. 

4. Harlan Cleveland, former Ambassador. 

5. James E. Akins, former Ambassador. 

6. George B. Kistiakowsky, the Presidential 
Science Adviser to President Eisenhower. 

7. William Bundy, Assistant Secretary of 
Defense for International Security Affairs. 

8. Herbert F. York, former Director, De- 
fens2 Research and Engineering, Department 
of Defense. 

9. Jerome Weisner, president, Massachu- 
setts Institute of Technology; former Na- 
tional Science Adviser. 

10. Carl Kaysen, former Deputy National 
Security Adviser to the President. 

11. Sidney Drell. former Chairman, Panel 
on Strategic Weapons, President's Science 
Advisory Committee. 

12. Glenn T. Seaborg, former Chairman, 
Atomic Energy Commission. 

13. Philip Farley, former Deputy Director, 
Arms Control and Disarmament Agency. 

14. Abraham S. Goldstein, Dean, Yale Law 
School. 

15. James MacGegor Burns, Historian, Wil- 
liams College. 

16. George W. Rathjens, former Deputy 
Director, Advanced Research Projects Agency, 
Department of Defense. 

17. Burke Marshall, Deputy Dean, Yale Law 
School; former Attorney General for Civil 
Rights. 

18. Jack P. Ruina, former President, Insti- 
tute for Defense Analysis. 

19. Samuel Huntington, former Chairman, 
Harvard Government Department. 

20. Archibald Alexander, former Assistant 
Director of the Arms Control and Disarma- 
ment Agency. 

21. Donald Hornig, former chairman, Office 
of Science and Technology. 

22. Harvey Brooks, Dean Emeritus, Harvard 
School of Engineering. 

23. William Gaud, former Administrator of 
AID, Department of State. 

24. Robert V. Roosa, former Undersecretary 
for Monetary Affairs, U.S. Treasury. 

25. Franklin A. Lindsay, former Chairman 
of the Board, Itek Corporation. 

26. James P. Grant, President, Overseas 
Development Council. 

27. Harry S. Ashmore, Senior Fellow, Center 
for Studv of Democratic Institutions. 

28. Lloyd Cutler, lawyer; former Executive 
Director of the National Committee on the 
Causes and Prevention of Crime. 

29. Leon Shull, Director of Americans for 
Democratic Action. 
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PROBLEMS OF AMERICAN FOREIGN 
POLICY—1977 


Mr. SPARKMAN. Mr. President, for 
reasons ranging from good luck to the 
solid accomplishment of the Ford ad- 
ministration, the new administration 
faces many problems but few if any crises 
in our foreign relations. Most of these 
problems—including the arms race, the 
Middle East, Africa, and uncontrolled 
population growth in the third world— 
have ample potential for becoming 
crises—crises indeed of the first order— 
if they are not acted upon intelligently 
and in a fairly short time. But because 
they do not require the instantaneous 
response of a war or confrontation, they 
allow us time to develop sound and ra- 
tional policies—and little excuse for fail- 
ing to do so. 

In this enterprise important roles must 
be played by both the Executive and the 
Congress. President Carter has made 
known his receptiveness to congressional 
advice in the making of foreign policy, 
and although it is our constitutional 
duty to attend the foreign policymaking 
party even if we have to muscle our way 
in, it is nice to be invited. In that spirit 
I rise today, Mr. President, to offer once 
again some thoughts on American for- 
eign policy—on the problems which seem 
most pressing, and on approaches toward 
resolving them. 

Before I turn to regional and substan- 
tive issues, a word seems in order on 
process: As we haye discovered many 
times in our history—most recently dur- 
ing the Vietnam war—no policy can be 
successful, or long sustained, if it does 
not command public support. Experience 
also indicates that policies which will 
command—and deserye—public support 
are usually the product of a certain kind 
of partnership between the Executive 
and Congress. I emphasize a certain kind 
of partnership—one in which each 
branch exercises its authority vigorously 
and responsibly, while also showing 
scrupulous respect for the authority of 
the other. 

In the years between the Second World 
War and the Vietnam war the Executive 
asserted steadily expanding power over 
foreign relations. Two full-scale wars 
were fought without bona fide congres- 
sional authorization, and in both of these 
conflicts—Korea and Indochina—public 
and congressional support steadily ebbed 
away as the wars dragged on. During 
this period Presidents also fell into the 
habit of circumventing or ignoring the 
Senate's treaty power in the making of 
international agreements. At the end of 
the Ford administration it remained the 
Official position of the State Depart- 
ment—as stated by its Legal Adviser— 
that the President has independent con- 
stitutional authority to enter into inter- 
national agreements and that the choice 
of instrumentality—treaty or executive 
agreement—lies exclusively with the 
President, except insofar as he is in- 
ig by established customs and prac- 

ices. 

On the other side of the ledger, Con- 
gress over the last 10 years has taken a 
series of actions to reclaim its atrophied 
powers. The War Powers Resolution of 
1973 has not, happily, been put to a 
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major test, but by requiring the Presi- 
dent to consult with Congress before 
committing the Armed Forces to hostili- 
ties, and by limiting any unauthorized 
use of the Armed Forces to 60, or at the 
most 90, days, this new law seems a rea- 
sonable and effective means of restoring 
to the Congress, at least partially, the 
authority over war and peace vested in it 
by the Constitution. The Case Act of 
1972, which requires the submission of 
all executive agreements to Congress for 
its information, is useful as far as it goes, 
but that is not very far. In the summer 
of 1976 both the Senate Foreign Rela- 
tions Committee and the House Interna- 
tional Relations Committee held hearings 
on proposals to restrict the scope of ex- 
ecutive agreements, but the issue is yet to 
be resolved. 

In still other areas—those coming clos- 
er to the day-to-day conduct of foreign 
policy—I believe that the Congress may 
be pressing too far in its reassertion of 
power. It seems to me, for example, that 
the right which Congress has given itself 
to veto major arms sales has been as- 
serted in certain instances with insuffi- 
cient regard to broader political issues, 
and with mischievous consequences for 
our relations with the countries involved. 
I am skeptical too of an overzealous con- 
cern on the part of Senators or Congress- 
men with the internal affairs of friendly 
countries, especially when no commensu- 
rate concern is shown for the internal 
practices of adversaries. 

I hope—and strongly urge—that the 
new administration and the 95th Con- 
gress will develop a constructive partner- 
ship in the making of foreign policy. I 
would urge the administration to recog- 
nize the authority of Congress to pass 
upon—and not merely be notified of— 
major international agreements. I would 
urge the administration to keep the Con- 
gress—or its appropriate committees— 
fully informed of foreign policy devel- 
opments, and also to consult fully with 
Congress in advance of major decisions. 
For our part as Senators, I reiterate the 
advice I offered my colleagues a year 
ago, that “Our proper stance toward the 
executive is one of judicious independ- 
ence—skeptical perhaps but friendly, 
with a continuing awareness that while 
powers in our system can be separated, 
the national interest cannot.” 

Turning now to some of the global is- 
sues faced by the new administration and 
the new Congress, we find once again at 
the top of the agenda the problem of sta- 
bilizing the peace between the nuclear 
giants. A year ago, in a similar tour-of- 
the-horizon speech, I expressed opti- 
mism that a sound compromise on strate- 
gic arms limitations might be in the 
making. I regret that my optimism 
turned out to be unfounded, due in part 
no doubt to the intractability of the is- 
sue, but also because of the pressures and 
distractions of the election year. In No- 
vember 1974 President Ford and General 
Secretary Brezhnev agreed at Vladivos- 
tok on an overall ceiling for each side of 
2,400 missiles and bombers, including 
1,329 with multiple warheads. Agree- 
ments were subsequently reached on spe- 
cific issues, but the talks became stale- 
mated over the question of controls on 
the American cruise missile and the So- 
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viet Backfire bomber. Meanwhile the 
arms race has proceeded apace, with rap- 
idly rising costs for both sides, as we draw 
closer to the expiration of the SALT I 
interim agreement on October 3, 1977. 

I think it no exaggeration to say that 
the conclusion of a new strategic arms 
agreement qualifies as one of the two or 
three top priorities of our foreign policy. 
Soviet intentions are unclear and much 
debated, but there is no better way to 
clarify them than by putting the Rus- 
sians promptly to the test of their own 
conciliatory words. Two days before Mr. 
Carter’s inauguration General Secretary 
Brezhnev expressed Soviet willingness to 
join the new American administration in 
“a major new advance in relations,” call- 
ing specifically for the early conclusion 
of a new SALT agreement based on the 
Vladivostok accord. 

Time will not wait, 


Mr. Brezhnev said: 


and the conclusion of the agreement must 
not be postponed. 


President Carter replied promptly and 
emphatically, calling in an interview on 
January 24 for “a fairly rapid ratification 
of the SALT II agreement.” In subse- 
quent statements President Carter has 
reiterated his call for an early SALT 
agreement, suggesting that it might be 
achieved by setting aside for the time 
being the difficult Cruise and Backfire 
issues. Further, the President said on 
January 24—and this is most encourag- 
ing—he would like to move very quickly 
toward “a much more substantive reduc- 
tion in atomic weapons as the first step 
to complete elimination in the future.” 

Specialists in Soviet affairs are hotly 
debating the scope and intentions of the 
current Soviet military buildup. Some say 
the Soviets are striving for strategic and 
conventional military superiority, others 
that they are merely trying to catch up 
with the United States. Surely the way 
to resolve this issue is not by assuming 
the worst and plunging into an acceler- 
ated arms race, thus assuring that the 
worst will indeed come to pass, but rather 
by putting the Soviets to the test of their 
own conciliatory words, as President Car- 
ter has indicated he intends to do. If it 
becomes evident that the Soviets are not 
serious about a new SALT agreement, or 
seek an agreement so loose and limited 
as to leave them free to bid for a politi- 
cally intimidating strategic superiority, 
we will of course have to respond in 
kind. 

That, however, must be & last resort, 
partly because of the enormous expense 
of an accelerated strategic nuclear arms 
race, but even more because of the ter- 
rible threat to world peace. Former Sec- 
retary Kissinger stated the essence of the 
matter in his farewell appearance at the 
National Press Club. He noted— 

The term “supremacy,” when casualties 
will be in the tens of millions, has practically 
no operational significance, as long as we do 
what is necessary to maintain a balance. 


Conventional military strength and 
tactical nuclear forces in Europe pose a 
different set of problems. The current 
Soviet conventional military buildup may 
be no more than the culmination of a 
long-term program, or it may have more 
to do with unrest in Eastern Europe than 
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with the specific intent to threaten 
NATO. Another possibility is that it is 
designed for the political intimidation of 
Western Europe, or more specifically for 
strengthening the hands of Communist 
parties in such countries as France and 
Italy. The motives of the Soviet buildup 
are uncertain, but the fact of it appar- 
ently is not. Under these circumstances, 
and with the marathon talks on “mutual 
and balanced force reductions” stalled, it 
would seem most unwise for the United 
States to consider any unilateral reduc- 
tion in our present force level of 300,000 
troops in Europe. Vice President Mon- 
DALE was right on the mark, in my judg- 
ment, in advising the NATO Council that 
the United States will sustain and even 
increase its commitment to NATO and 
will withdraw troops, or otherwise agree 
to reducing NATO defense capabilities, 
only through a negotiated agreement 
with the Warsaw Pact nations for mutual 
force reductions. 

I would add two important qualifica- 
tions: First, the United States cannot be 
expected to sustain—nor could Congress 
be expected to support—a high or in- 
creasing level of support for NATO un- 
less our European allies make a com- 
mensurate effort. Collectively, the Euro- 
pean NATO nations dispose of substan- 
tially greater resources and manpower 
than the Soviet Union, and it is, after all, 
their territory not ours which is immedi- 
ately affected by the Soviet buildup. Our 
security is linked to theirs, and is indeed 
inseparable, but the day has passed when 
the United States could or should ac- 
cept more than its fair share of the com- 
mon defense responsibility of the West. 

Second, even if we do find it necessary 
to increase our support for NATO for the 
time being, let us never lose sight of our 
broader objective, which is to create the 
conditions in which we can safely red:ice, 
and not expand, our military effort. The 
issue is as much one of attitude as of 
actions taken. When we find it necessary 
to increase rather than decrease mili- 
tary strength and expenditures, the oc- 
casion should be regarded not as an ad- 
vance for our policy but rather as a di- 
version or a tactical retreat. If a new 
SALT agreement can be concluded 
fairly quickly, as President Carter hopes, 
the atmosphere should then be much im- 
proved for a new initiative toward mu- 
tual force reductions in Europe. That is 
where our major emphasis must lie— 
not upon stepping up our rivalry with 
the Russians but upon reducing that ri- 
valry as soon as possible and in every 
possible way. Our basic aim, let it never 
be forgotten, is not confrontation but dé- 
tente. It is more important to get along 
with the Russians than to have confron- 
tation and a resumption of the cold war 
in which we indulged for so many years. 

That is the clear and laudable intent 
of our new President’s strong initiatives 
toward ending all nuclear tests and 
curbing nuclear proliferation. Prior to 
this year the U.S. position has been one 
of receptiveness to a comprehensive test 
ban provided that it was adequately veri- 
fied, whereas the Soviets have called for 
a comprehensive test ban but thev would 
exempt peaceful nuclear explosions—a 
clear distinction but a dubious differ- 

CXXITI——333—Part 5 


CONGRESSIONAL RECORD — SENATE 


ence, since the experts agree that peace- 
ful nuclear explosions can have military 
uses and may indeed be used to disguise 
military tests. Against this background 
President Carter has taken a long step 
forward with his assertion, on January 
24, that he “Would like to proceed 
quickly and aggressively with a com- 
prehensive test ban treaty,” and further, 
that he is “In favor of eliminating the 
testing of all nuclear devices, instantly 
and completely.” 

The new administration has also 
taken a strong early lead toward curb- 
ing the spread of nuclear weapons capac- 
ity. President Carter has called for in- 
ternational controls to stop all exports 
of fuel enrichment and reprocessing 
technology which can produce weapons- 
grade plutonium. The Ford administra- 
tion apparently persuaded France to 
back away from the proposed sale of a 
reprocessing facility to Pakistan, and ac- 
cording to press reports, Vice President 
MownpDALE has impressed upon Chancellor 
Schmidt of West Germany the Carter 
administration’s unalterable opposition 
to West Germany’s prospective sale to 
Brazil—a nonsignatory to the nuclear 
nonproliferation treaty—of complete en- 
richment and reprocessing facilities. 
Following upon these laudable initia- 
tives I would urge the administration and 
Congress to move quickly and coopera- 
tively to adopt new legislation setting 
forth strict standards for nuclear ex- 
ports, not only for ourselves but to be 
urged upon other nuclear suppliers as 
part of a new international agreement. 

It is probably too late to prevent the 
further spread of nuclear weapons in the 
world. The genie is out of the bottle, and 
the technology can be developed even 
when it cannot be purchased. We must 
try nonetheless to conclude an interna- 
tional agreement prohibiting the trans- 
fer of enrichment and reprocessing tech- 
nology to countries which do not now 
Possess nuclear weapons. If we cannot 
realistically hope to prevent altogether 
the further spread of nuclear weapons, 
we must still do all we can to restrain 
and retard it. A nuclear world—we must 
never permit ourselves to forget—is a 
destabilized world, and if it is beyond our 
resources to control this over time, there 
is much to be said then for playing for 
time, and in the time gained to work and 
hope for breakthroughs to greater aware- 
ness of the awful, common danger which 
threatens mankind. 

Another problem confronting the new 
administration—as complex in its morals 
as in its political implications—is the 
problem of economic and military assist- 
ance and arms sales abroad. Two basic 
dilemmas are involved: One is that some 
of the countries to which we sell or give 
arms and economic assistance, although 
friendly to the United States, are hostile 
to each other; the other dilemma is that 
certain of these countries, although 
conducting foreign policies which are 
compatible with our own, engage in in- 
ternal practices which are offensive to 
our standard of human rights. 

The new President has said that he will 
seek to curb future arms sales and that 
he will review proposed sales personally. 


This is all to the good, but beyond that 
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the President and Congress must coop- 
erate in devising means of resolving the 
two basic dilemmas I have cited. I assume 
that we will wish to reconcile as best we 
can, the conflicting interests involved and 
not go all out for one or the other. Some 
of the discussions thus far has been less 
than illuminating for lack of apprecia- 
tion of the need to strike a balance be- 
tween genuine but not wholly compatible 
national interests. 

Proposals to stop certain arms sales to 
Arab countries, for example, have been 
based on an entirely proper concern for 
the security of Israel, but have shown in- 
sufficient concern for the security of the 
Arab countries concerned—countries 
whose friendship is important to the 
United States. Similarly, objections to 
our military sales to Iran have been made 
on grounds of reported violations of 
human rights in that country as well as 
of extravagance and excessive American 
involvement. All of these objections may 
be well-founded in one degree or another, 
but they fail to take account of Iran's 
genuine security needs as a neighbor of 
the Soviet Union, and also of Iran’s value 
to the United States as an ally—and in- 
cidentally as a supplier of oil to Israel as 
well as to the United States. 

I hope—and trust—that in its evalua- 
tion of these difficult issues, the new ad- 
ministration will avoid the extremes of 
indifference to human rights on the one 
side and sanctimonious meddlesomeness 
on the other. I hope too that it will avoid 
the tendency—so conspicuous in the 
United Nations and other places—to 
apply a double standard as between 
human rights violations in Communist 
and non-Communist countries. 

It is noteworthy that the first initia- 
tives by the new administration in this 
field have been statements condemning 
denials of fundamental freedoms by the 
Soviet Union and Czechoslovakia in vio- 
lation of the Helsinki agreement. My 
own view is that condemnations of the 
internal practices of other countries 
should be expressed with restraint and 
only under unusual circumstances, but 
when protests are lodged, it should be in 
an evenhanded way as between allies 
and adversaries. I would not have us 
pontificate against Communist totali- 
tarianism while exonerating the prac- 
tices of non-Communist dictatorships. 
But neither would I have us condemning 
the unquestioned deprivations of free- 
dom in Korea, Brazil, or Chile without 
taking note of the more thoroughgoing 
totalitarianism of most Communist 
countries, to say nothing of the reported 
draconian cruelties of the new regimes 
in Cambodia and Laos. 

On the whole it is usually unwise— 
and even more usually ineffective—to 
attempt to reform the domestic practices 
of either allies or adversaries. That is 
surely one of the major lessons of the 
Vietnam war. Committed as we are to 
freedom in the world, we cannot extend 
our aid or sell our arms in wholesale 
disregard of the way governments treat 
their own people, but the primary con- 
sideration must remain security of the 
United States, its allies, and its friends, 
and the maintenance of world peace. 

I would also urge the new administra- 
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tion to develop an aid and arms sales 
strategy whieh evaluates each transac- 
tion in the context of broader political 
issues and in relation to other aid and 
sales programs in the same region, Arms 
sales to Saudi Arabia, for example, must 
be evaluated in several political con- 
texts: the Arab-Israel conflict, Saudi 
Arabia's relations with Iran, Saudi secu- 
rity needs with respect to neighboring 
Arab States such as Iraq, and our own 
growing dependency on Persian Gulf oil. 
Similarly, every sale or gift of arms to 
one country must be evaluated in rela- 
tion to arms transactions with other 
countries in the same region. Arms sales 
to Arab countries, for example, must be 
evaluated in relation to what we have 
already provided to Israel, and also in 
relation to any new Israeli requests 
which are likely to be precipitated by 
a particular sale to an Arab country. 
Similarly, when we consider, for exam- 
ple, providing Israel with an advanced 
new aircraft, we ought also to anticipate 
the consequent air defense needs of 
Jordan or Saudi Arabia. 

It is unsound policy, in my judgment, 
for the executive to sell or give arms, or 
for Congress to exercise its veto power 
over arms sales, in a discriminatory way. 
Strive as we must to divest ourselves of 
the unenviable role of “arms salesman 
to the world,” we must also take care 
that our arms aid to one friendly coun- 
try does not have the unintended effect 
of jeopardizing the security of another 
friendly country. With such considera- 
tions in mind, the Foreign Relations 
Committee last fall adopted by unan- 
imous vote a resolution calling upon the 
executive branch to submit to Congress 
no later than April 15, 1977, a “compre- 
hensive proposal for the guidance and 
regulation of arms sales to foreign coun- 
tries.” I take this occasion to remind the 
new administration of the Congress con- 
cern, and also of the request contained 
in our resolution. 

Turning now to some of the regional 
issues confronting the new administra- 
tion, we may discern dangers—and op- 
portunities—in the Middle East, Africa, 
Asia, and Latin America—with the Mid- 
dle East, once again, in the first place— 
from the standpoint of our national in- 
terest—as a potential crisis zone. 

In my general foreign policy speech 
early in the last session of Congress, I 
suggested that we have two vital inter- 
ests in the Middle East—the survival 
and security of Israel and the oil and 
friendship of the Arabs. These interests, 
I suggested at that time and I now reiter- 
ate, “cannot be separated, but they can, 
I feel sure, be reconciled—through a gen- 
eral settlement based on guarantees for 
Israel, withdrawal from occupied terri- 
tories, and self-determination for the 
Palestinian people.” 

There have been profound changes in 
the Middle East in the last year, and the 
overall effect of these changes is favor- 
able for peace. A year ago the Lebanese 
civil war was raging, and the Arab na- 
tions were quarrelling bitterly with each 
other over Labanon, This situation gave 
Israel a transient tactical advantage, but 
it also incapacitated the Arab nations for 
entering realistic peace negotiations. 
Since then the Lebanese civil war has 
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been brought to an enforced end; Syria 
and Egypt have ended—or at least sus- 
pended—their quarrel; the PLO has been 
reduced militarily and brought to a new 
degree of realism about Israel and its own 
aspirations; and Saudi Arabia, under 
moderate but newly assertive leadership, 
has emerged as the effective arbiter of 
the Arab world. 

Under these new circumstances the 
Arabs seem genuinely ready to negotiate 
a peace settlement assuring Israel's sur- 
vival in return for restoration of the 
territories occupied in 1967. The time for 
peace negotiations is as propitious as it 
has ever been—or is likely to be. If there 
is no progress in the fairly near future, 
it is a safe prediction that the current 
unity of the Arabs will crack, positions 
will harden, and the Arabs will fall once 
again into competitive animosity against 
Israel. 

On the Israeli side the picture is less 
certain. Until a new government is 
chosen in the election scheduled for May, 
the Israelis cannot be expected to enter 
serious, difficult peace negotiations in a 
renewed Geneva conference. The United 
States cannot of course intervene in the 
processes of Israeli democracy, but we 
can—and in my judgment should—make 
known our strong hope that the new Is- 
raeli Government, whatever its comvosi- 
tion, will take a positive, conciliatory and 
innovative attitude toward peace negoti- 
ations with the Arabs. One hopes that 
Secretary of State Vance has pressed 
rin point during his trip to the Middle 

ast. 

It would probably be unwise for the 
President of the United States to set forth 
a detailed American blueprint for a 
Middle Eest settlement. I would think it 
highly appropriate, however, for the 
President to make a public statement on 
an early occasion expressing our basic 
interests with respect to the Middle East, 
and perhaps also suggesting some basic 
principles of an equitable settlement. 
These basic principles—which now seem 
to represent a consensus among in- 
formed, mcderate observers of the Mid- 
die East problem—might be summarized 
as follows: 

First, the Arab States and also the 
PLO must recognize without qualification 
the legitimacy and permanence of Is- 
rael as a sovereign state with the right to 
live in peace and security within recog- 
nized borders. 

Second, Israel must withdraw, within 
a srecified period of time, to her borders 
of 1967, with only such modifications as 
may be agreed upon. 

Third, the Palestinian people must be 
accorded the right of self-determination, 
either in the form of confederation with 
Jordan or a separate West Bank-Gaza 
State, according to their own free choice. 

Fourth, the Arab States—including 
the new Palestinian State or entity— 
must agree to end all hostile actions or 
propaganda against Israel and also agree 
to a fixed timetable for the establish- 
ment of normal political and economic 
relations with Israel. 

Finally, the entire settlement should 
be supported by solid international guar- 
antees—including arrangements for ie- 
militarized zones, limitations on arma- 
ments, commitments by the United Na- 


February 24, 1977 


tions Security Council to uphold. and if 
necessary defend the terms of the settle- 
ment, and if desired, an explicit Ameri- 
can guarantee of Israel's survival and 
security. 

Although war does not now seem im- 
minent in the Middle East, it could very 
well become so if the present opportunity 
is allowed to pass. It would be worse than 
futile for the United States or other 
outsiders to try to impose a settlement, 
but as the Brookings Study Group on the 
Middle East advised last year, the inter- 
national community can. usefully offer 
“initiative, impetus and inducement” for 
peace. 

Although the Middle East problem 
ranks first from the standpoint of our 
national interest, southern Africa is cur- 
rently the area of most immediate dan- 
ger. In the wake of the conflict in An- 
gola and the Soviet-Cuban intervention 
there, the United States embarked upon 
a more asSertive—if not theoretically 
new—policy of advancing both majority 
rule and minority rights in Rhodesia 
and Namibia. Our policy, as outlined by 
Secretary Kissinger in a landmark 
speech at Lusaka, Zambia, on April 27, 
1976, is designed to aline the United 
States with indigenous African aspira- 
tions, and by so doing to resist and if 
possible thwart Soviet exploitation of 
black liberation movements. 

Namibia—or Southwest Africa as it 
was known until recently—has a special 
status as a ward of the international 
community. It came under South African 
rule as a League of Nations mandate 
after World War I but South Africa re- 
fused to allow it to be converted into a 
United Nations trusteeship after World 
War II, and the South Africans then 
introduced their system of racial apart- 
heid into the territory. In 1966 the 
United Nations General Assembly re- 
voked South Africa’s mandate over 
Namibia, and in 1971, with the concur- 
rence of the United States, the World 
Court declared South African rule of 
Namibia illegal. Negotiations for Nami- 
bian independence between the South 
African Government and representatives 
of some but not all of the Namibian 
tribes and communities are currently 
stalemated, and it seems likely that im- 
petus and inducement from abroad will 
be required to get them moving again. 
The official American position, as out- 
lined by Secretary of State Kissinger in 
his speech to the United Nations Gen- 
eral Assembly on September 30, 1976, is 
that a U.N.-sponsored conference should 
be convened to achieve independence 
for Namibia “within a fixed, short time 
limit.” 

I urge the Carter administration to 
proceed with this policy, taking care to 
remember, however, that our purpose is 
to advance both majority rule and 
minority rights, anc to do so by peace- 
ful and lawful means. The Namibian pêo- 
ple leave a powerful claim to independ- 
ence as legal wards of the United Nations. 
That claim is not advanced but under- 
mined when United Nations members 
advocate the use of force to achieve Nam- 
ibian independence. In an act of singular 
irresponsibility—a “political atrocity” in 
the Washington Post’s view—the U.N. 
General Assembly at its recent session 
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adopted overwhelmingly—by 107 to 6— 
a resolution endorsing “armed struggle” 
to end South African rule in Namibia. 
Actions of this kind do nothing to ad- 
vance the cause of Namibian independ- 
ence; their real effect ir to weaken and 
discredit the United Nations, whose 
Charter—as every one of the 107 mem- 
bers who voted for the Namibian resolu- 
tion ought to know—states that— 

All Members shall settle their international 
disputes by peaceful means in such a man- 
ner that international peace and security, 
and justice, are not endangered. 


The more dangerous situation for the 
immediate future is in Rhodesia. The 
Geneva talks between the white Rho- 
desian Government and the black leaders 
have broken down, perhaps irretriev- 
ably—due partly to intransigence on the 
part of the Ian Smith government, partly 
to rivalries among the black factions, 
and partly to Britain’s lack of leverage 
as mediator. Unless new diplomatic ini- 
tiatives are taken soon, the prospect is 
for continuing, probably accelerating, 
guerrilla warfare, with the Soviet 
Union—and perhaps Cuba—supporting 
and encouraging the militant guerrillas. 

However unwelcome, the diplomatic 
burden now shifts again to the United 
States, for the simple reason—as noted 
by Ivor Richard, the disillusioned Brit- 
ish mediator—that the United States 
has more “clout.” The basic plan to 
which Secretary Kissinger last year 
gained the acquiescence of the Rhodesian 
authorities—calling for an interim mul- 
tiracial administration to be followed by 
majority rule within 2 years—remains a 
sound objective. It is now up to President 
Carter to take new initiatives to advance 
that policy, and as noted, he does not 
have much time. I would suggest that at 
the outset President Carter reiterate the 
American commitment to both majority 
rule at a fixed date and minority rights— 
the latter to be guaranteed by some- 
thing more solid than vague or general 
assurances. 

Perhaps a renewed conference on Rho- 
desia might devise—or at least suggest— 
a plan for black-white economic cooper- 
ation and protection of property rights, 
as well as for equal political rights for 
all individuals regardless of race. In the 
immediate future it might also be advis- 
able—as recommended by a recent For- 
eign Relations Committee staff rerort— 
for the United States to send a special, 
temporary mission to Rhodesia—not as 
a mark of recognition of the present re- 
gime, and surely not of approval, but for 
the purpose of keeping in communication 
with the Rhodesian authorities and also 
with black nationalist officials, taking 
any opportunities that may arise to en- 
courage moderation on both sides. 

In my foreign policy speech of a year 
ago I expressed deep concern with 
Soviet-Cuban involvement in Angola, 
noting the violation of international law 
and the dangerous precedent set by this 
unchallenged and successful military in- 
tervyention in the civil war of a newly in- 
dependent African country. I herewith 
reiterate that concern. There are still 
some 12,000 to 16,000 Cuban soldiers in 
Angola, financed by the Soviet Union, 
and they are reported to be providing the 
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Neto government—which they helped to 
put in power—with crucial assistance in 
trying to overcome continuing guerrilla 
resistance. Although some Cuban forces 
are being withdrawn from Angola, it is 
fair to say that as long as Cuban forces 
remain on the African continent, they 
will remain a potentially disruptive fac- 
tor in the unresolved issue of Rhodesia 
and Namibia. 

Here again we encounter a most puz- 
zling double standard as between our 
own actions and those of other countries. 
It will be recalled that critics here at 
home set up a hue and cry when Presi- 
dent Ford asked for funds to assist the 
pro-Western factions in Angola, while 
only the feeblest protests were lodged 
against the far longer—and decisive— 
intervention of the Soviet Union and 
Cuba, Surely it would be a misreading of 
the “lesson of Vietnam” to conclude that 
it is wrong for the United States to in- 
tervene but not necessarily wrong for 
others. In any event, as the Carter ad- 
ministration shapes its African policy, 
it would do well to address itself not only 
to the challenges of Namibia and Rho- 
desia but also to the broader questions of 
intervention and nonintervention, of the 
precedents set thereby, and of the sanc- 
tity—or lack of it—of the United Nations 
Charter. 

I pass more quickly today over two 
other regions of the world—Asia and 
Latin America—not because these re- 
gions are less important to the United 
States, but because I believe our policy 
on the whole to be on the right track in 
these areas and I, therefore, have no 
major new suggestions to urge upon the 
new administration. 

There are times and places where the 
most useful thing you can do is to do 
little or nothing. That would seem to 
apply at the moment to our Far Eastern 
policy, where unresolved problems re- 
main with regard to China and Taiwan, 
Vietnam and Korea. 

I would not think there is anything 
we ought to do, for the time being, to 
alter our relations with Taiwan. The 
People’s Republic of China maintains 
that it cannot establish normal relations 
with the United States unless we sever 
our security treaty with Taiwan. This, it 
seems to me, would be both unwise and 
unnecessary at this time. The Taiwanese 
economy is flourishing, and the Chinese 
and native Taiwanese seem to be living 
together on the island in reasonable, if 
less than perfect, harmony. There is no 
indication, moreover, of any popular de- 
sire for reunion with China. As far as 
China is concerned, our relations are in 
fact close enough to normal to accom- 
modate both their and our national in- 
terests. I would think that we can both 
live comfortably enough for a while 
longer with liaison offices in each other’s 
capitals, which in fact are embassies in 
all but name. 

As to Vietnam, something of a hue and 
cry was raised last fall when the United 
States vetoed the admission of Vietnam 
to the United Nations because of unan- 
swered questions over American MIA’s— 
soldiers and airmen still missing and un- 
accounted for. Although it is generally 
desirable for United Nations member- 
ship to be universal, and although it 
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might also be more rewarding to deal 
with the MIA’s as a bilateral issue, it does 
not seem to me that our veto of last No- 
vember was a matter of supreme conse- 
quence. Sooner or later—probably this 
year—Vietnam will be admitted to the 
United Nations, and eventually we will 
wish to establish normal relations with 
the new Vietnam. The latter, I daresay, 
will require extensive negotiations, but 
these should become easier as the pas- 
sage of time allows the lingering animos- 
ities of the long war to begin to abate. 

There have been mounting pressures 
in recent years for the withdrawal of 
U.S. Forces from Korea, where we still 
maintain 40,000 troops. It is now almost 
24 years since the Korean war ended, and 
it would seem appropriate for the United 
States to consider anew the most appro- 
priate means of continuing to honor our 
security treaty with the Republic of 
Korea. That commitment, in my judg- 
ment, is still justified and important, not 
only to assure the Republic of Korea 
against attack from the North, but also 
in the broader strategic context of our 
relations with Japan and the People’s 
Republic of China. It might well be ad- 
visable, however, to redeploy our ground 
troops in Korea some distance back from 
the demilitarized zone so as to eliminate 
the danger of immediate, automatic 
American involvement in any border in- 
cidents. We might also examine the im- 
plications of a gradual, phased with- 
drawal of our forces, taking into account 
at every stage any possible threat to 
South Korea’s security and also the at- 
titude of Japan. I would urge indeed 
that any changes in the American stance 
in Korea be undertaken only after full 
advance consultation with Japan. 

Turning briefly to our own hemisphere, 
we are confronted this year with prob- 
lems involving the Panama Canal and 
also Cuba. 

There is reason to believe—and hope— 
that after 12 years of unsuccessful effort 
we will reach agreement this year on a 
new treaty governing the Panama Canal. 
The 1903 treaty, which yielded the Canal 
Zone to the United States “in perpetuity” 
with authority to act “as if it were sov- 
ereign,” has long been considered intol- 
erable by the Panamanians, and in 1965 
President Johnson committed the United 
States in principle to the abrogation of 
the old treaty and the negotiation of a 
new one. As negotiations are renewed in 
February 1977 two central objectives 
must be kept in mind: The need of an 
arrangement treating the Republic of 
Panama as a juridicial equal and solid 
guarantees that the neutrality of the 
canal will be maintained. Whatever spe- 
cific arrangements are devised regarding 
the disposition of the Canal Zone and 
American bases and installations, our 
negotiators may be expected to keep in 
mind the negotiating guidelines enacted 
by the 94th Congress, which stated 
that— 

Any new Panama Canal treaty or agree- 
ment... must protect the vital interests of 
the United States in the Canal Zone and in 
the operation, maintenance, property, and 
defense of the Panama Canal. 


Also on our hemispheric agenda for 
1977 is the question of relations with 
Cuba. In the wake of our policy of 
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détente with the Soviet Union and the 
opening to China in 1972, it became ap- 
propriate to reevaluate our political and 
economic boycott of Cuba. An antihi- 
jacking accord was concluded in 1973, 
and there have been no hijackings to 
Cuba since that time. The agreement, 
however, was denounced by Premier 
Castro following the terrorist bombing 
of a Cuban airliner in October 1976. In 
1975 the United States supported a “free- 
dom-of-action” resolution in the Orga- 
nization of American States permitting 
member states to restore diplomatic and 
economic relations with Cuba as they 
saw fit. 

I should have thought it proper there- 
after to take further steps toward restor- 
ing relations but for Cuba’s military in- 
tervention in Africa. Having interyened 
in an African civil war and secured the 
victory of one faction over the others, 
Cuba has now accomplished in an Afri- 
can country exactly what she tried ear- 
lier—and with less success—to do in a 
Latin American country. For reasons of 
both sound policy and respect for the 
United Nations Charter, the United 
States cannot accept or condone Cuban 
intervention in Africa; we should indeed 
make it known that we will object 
strongly to any further such violations of 
international law. Nevertheless, the new 
administration has indicated that it is 
willing to proceed toward normalizing 
relations, and from the standpoint of our 
hemispheric policy, that seems to me 
clearly to be the proper course of action, 
if for no other reason than that the pol- 
icy of isolating Cuba has failed. Normal- 
izing relations with the Castro govern- 
ment may not prevent “future Angolas,” 
but it seems at least possible that it will 
give us the leverage for moderation 
which the policy of isolating Cuba has 
clearly failed to provide. 

Finally, I would like to say a few words 
about the United Nations, which, like a 
prodigal child, is the despair but also the 
best hope of our foreign policy. 

Our despair is fueled by the undeniable 
irresponsibility of the world body in deal- 
ing with many issues. I cited earlier the 
General Assembly’s resolution endorsing 
“armed struggle” against South African 
rule in Namibia. This is an extreme ex- 
ample, but year after year the General 
Assembly has cranked out resolutions 
which are either patently unjust—such 
as equating of Zionism with racism—or 
hopelessly impractical—such as the vari- 
ous resolutions calling for radical redis- 
tribution of the world’s wealth. 

In addition, as also noted earlier, the 
Third World majority in the General As- 
sembly apply a double moral standard in 
their strictures against various social 
evils. South Africa and Rhodesia are 
flayed for their racism, and Chile for its 
denials of human rights, but to the best 
of my recollection, no General Assembly 
resolution has ever condemned East Ger- 
many for shooting down citizens who try 
to escape to the West, or the new Cam- 
bodia for the regimentation of its own 
people. 

At the other end of the spectrum the 
United Nations has shown itself capable 
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of performing limited but useful peace- 
keeping functions. United Nations peace- 
keeping forces have played significant 
roles in policing cease-fires in Cyprus, in 
the Congo in 1964, and on several occa- 
sions in the Middle East. Looking to the 
future it is almost certain that United 
Nations peacekeeping forces would be re- 
quired to implement a Middle East peace 
settlement, and it is also likely that the 
United Nations would participate in the 
establishment of new regimes in southern 
Africa. Looking even farther ahead, we 
may also find it useful and feasible some 
day to begin to implement the full- 
fledged peace enforcement powers of the 
Security Council which are spelled out in 
the United Nations Charter. 

The United Nations also plays a con- 
structive role with respect to certain so- 
cial and economic issues, notably the so- 
called North-South dialog on economic 
issues and the world distribution of 
wealth; The Conference on International 
Economic Cooperation, CIEC, has been 
working fitfu’ly—but on the whole con- 
structively—in Paris on such issues as 
the staggering increase in international 
indebtedness—especially of the poorer 
countries—which is due largely to the 
multifold increase in the price of oil im- 
ports. 

When the CIEC Conference resumes in 
April, I would like to see the United 
States address itself in a generous but 
responsible spirit to the needs of the de- 
veloping countries for debt relief, financ- 
ing of energy imports, and commodity 
price stabilization. For these purposes we 
must press energetically for a common 
strategy with the developed industrial 
countries and also the major oil-export- 
ing countries—only a few of whom so far 
have acknowledged their extraordinary 
responsibility for maintaining world fi- 
nancial stability and heading off the real 
danger of a global Great Depression. 

I would also like to see the United 
States, acting within the framework of 
the United Nations, take a strong new 
initiative this year to encourage popu- 
lation control programs. If the over- 
straining of the international financial 
system is the greatest short-term threat 
to the world economy, there can be 
little doubt that uncontrolled population 
growth is the greatest long-term threat. 
It is noteworthy that in the First United 
Nations Development Decade of the 
1960’s the developing countries taken to- 
gether actually achieved their goal of 
raising annual growth rates to 5 per- 
cent, but the gain in per capita terms 
was more than wiped out by population 
growth, so that the gap between rich 
and poor countries actually grew wider 
during the 1960's. 

The United Nations sponsored a World 
Population Conference at Bucharest in 
1974, but little came of it except pious 
pleas and unrealistic attempts to shift 
the blame for economic ills from the fail- 
ure of the third world countries to con- 
trol population growth to the economic 
policies of the developed countries. 
Whatever merit there may be in these 
arguments—and I do not think there is 
much—it is obvious to any rational ob- 
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server that no amount of aid is going to 
lift the burden of poverty from the third 
world unless effective measures are tak- 
en to curb population growth. 

Accordingly, I would urge the Carter 
administration, acting both bilaterally 
and through international organizations, 
to establish a direct correlation between 
economic assistance and effective popu- 
lation control programs. This may seem 
severe, but our resources are limited and 
priorities must be established. It seems 
to me infinitely more humane to direct 
our aid where it will really help people 
rather than to places where it will be 
quickly buried in the avalanche of un- 
controlled population growth. 

Why, it may be asked, is it impor- 
tant for the United States to work 
through, and try to strengthen, an or- 
ganization so faulty as the United Na- 
tions. The answer is far less in the world 
organization’s performance than in its 
still bright promise for the future. The 
Charter of 1945 remains the only real 
hope we have for a system of world 
peace under world law in the nuclear 
age, and the evolving United Nations sys- 
tem probably represents our best hope 
for a world in which social and economic 
justice can be brought within the reach 
of all peoples. For these reasons I hope 
that the new administration will treat 
the United Nations whenever feasible as 
its preferred forum of diplomacy and 
also of our foreign economic policy. A 
renewal of American commitment is re- 
quired—not to the United Nations as 
it is but to what it is capable of be- 
coming. 

(This concludes additional state- 
ments submitted by Senators today.) 


CENTRAL INTELLIGENCE AGENCY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Select 
Committee on Intelligence have until 5 
p.m. today to file the report on the nom- 
ination of Adm. Stansfield Turner to be 
Director of the Central Intelligence 
Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 2 P.M. 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 2 p.m. tomorrow. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SCHEDULING SENATE SESSIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I deliberately have been arranging for 
the Senate to convene in the afternoon 
rather than before noon as much as pos- 
sible, and as often as possible, at 1 o’clock 
or 2 o’clock in the afternoon, so as to 
give committees ample opportunities to 
meet without interruptions. We also 
have avoided coming in on days when it 
was possible to do so. 

I merely take the floor at this time 
to express the hope that committees will 
meet and take advantage of the oppor- 
tunities during the early part of the year 
to conduct their business without inter- 
ruptions; because as time goes on and 
we get deeper into the session, the Sen- 
ate will have to meet earlier, and we will 
have to meet more often. 

I am sure that the distinguished Re- 
publican leader joins me in expressing 
the hope that our committees can get as 
much work done as possible in the early 
part of the year; because when the fall 
comes, I think we will all be happy that 
we did as much work as we could get 
done in the early part of the year. 

I hope for an October adjournment 
this year, as we had last year, and it will 
be difficult to have an October adjourn- 
ment. It will take the cooperation of the 
other body, it will take the cooperation of 
the administration, it will take the co- 
operation of Senators on both sides of 
the aisle, and it will require working 
hard during the early part of the ses- 
sion. 

I just want to call this to the attention 
of our colleagues, that we are doing our 
best here on the floor, from day to day, 
to accommodate committees, in the hope 
that in the long run it will inure to the 
benefit of Senators and to the benefit 
of the Senate. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Mr. President, I com- 
mend the majority leader for his re- 
marks, and I thoroughly agree with and 
entirely support his statements. 

The majority leader should be com- 
mended—and I commend him—for the 
appropriate and efficient allocation of 
the Senate’s time in the weeks we have 
been in session. 

I point out that the Senate has quickly 
dealt with all matters which have been 
presented to it and that the calendar is 
virtually without any business yet to be 
transacted. I think that augurs well for 
the future efficient operation of the Sen- 
ate, and I am delighted that it has de- 
veloped this way. 

Now that the committees are getting 
underway, and now that the majority 
and minority members of the standing 
and other committees are established 
and the agenda for the year are being set, 
I believe that this extra time in the 
mornings and early afternoons can be 
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very useful and can advance still further 
the efficient operation of the Senate. 

So I join the majority leader in the 
hope that committees avail themselyes 
well of that time and that we will take 
care of calendar business promptly. I 
pledge to the majority leader that I will 
cooperate in every way to dispatch the 
business of this body and to adjourn as 
soon as possible. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Republican leader. His co- 
operation has been excellent, and it is 
much appreciated. 

I believe that, as the days come and 
go, if committees can get into their work 
expeditiously, we will be able to handle 
floor work as rapidly as possible, and 
in the end the public will be served. 


AUTHORITY FOR COMMITTEES TO 
FILE REPORTS UNTIL MIDNIGHT 
TONIGHT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may have until midnight tonight to 
file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR INSERTION OF 
CERTAIN RECORD MATERIAL TO- 
DAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have until 5 p.m. today to insert 
statements, resolutions, bills, petitions, 
and memorials in the RECORD, 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR SCHMITT TOMORROW 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that after the two 
leaders or their designees have been rec- 
ognized under the standing order on 
Friday, the Senator from New Mexico, 
Senator SCHMITT, be recognized for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2 P.M. TOMORROW 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 2 p.m. Friday. 

The motion was agreed to; and at 3:41 
p.m. the Senate recessed until Friday, 
February 25, 1977, at 2 p.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 24, 1977: 
DEPARTMENT OF THE INTERIOR 
James Alfred Joseph, of Indiana, to be 
Under Secretary of the Interior, vice Dale 
Kent Frizzell, resigned. 
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Leo M. Krulitz, of Indiana, to be Solicitor 
of the Department of the Interior, vice H. 
Gregory Austin, resigned. 


DEPARTMENT OF COMMERCE 


Frank Alan Weil, of New York, to be an 
Assistant Secretary of Commerce, vice Leon- 
ard S. Matthews, resigned. 


DEPARTMENT OF LABOR 


Robert J. Brown, of Colorado, to be Under 
Secretary of Labor, vice Michael H. Moskow, 
resigned. 

Donald Elisburg, of Maryland, to be an 
Assistant Secretary of Labor, vice John C. 
Read, resigned. 

Ernest Gideon Green, of New York, to be 
an Assistant Secretary of Labor, vice William 
H. Kolberg, resigned. 

Carin Ann Clauss, of Virginia, to be Solici- 
tor for the Department of Labor, vice Wil- 
liam Jeffrey Kilberg, resigned. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Hale Champion, of Massachusetts, to be 
Under Secretary of Health, Education, and 
Welfare, vice Marjorie Ward Lynch, resigned. 

Thomas D. Morris, of the District of 
Columbia, to be Inspector General, Depart- 
ment of Health, Education, and Welfare (new 
position). 

Mary Berry. of Colorado, to be Assistant 
Secretary for Education in the Department 
of Health, Education, and Welfare, vice Vir- 
ginia Y. Trotter, resigned. 

Arabella Martinez, of the District of Co- 
lumbia, to be an Assistant Secretary of 
Health, Education, and Welfare, vice Stanley 
B. Thomas, resigned. 

ACTION AGENCY 

Mary Elizabeth King, of the District of 
Columbia, to be Deputy Director of the 
ACTION Agency, vice John L., Ganley, re- 
signed. 

COUNCIL ON ENVIRONMENTAL QUALITY 

Charles Hugh Warren, of California, to be 
a member of the Council on Environmental 
Quality, vice Russell W. Peterson, resigned; 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 24, 1977: 
CENTRAL INTELLIGENCE 
Adm. Stansfield Turner, U.S. Navy, to be 


Director of Central Intelligence, and to have 
the grade of admiral while so serving. 


DEPARTMENT OF STATE 


Warren M. Christopher, of California, to be 
Deputy Secretary of State. 


AMBASSADOR AT LARGE AND U.S. REPRESENTA- 
TIVE FOR THE LAW OF THE SEA CONFERENCE 

Elliot L. Richardson, of Massachusetts, to 
be an Ambassador at Large and the Special 
Representative of the President of the United 
States for the Law of the Sea Conference and 
Chief of Delegation. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
David G. Briggs, to be a Foreign Service In- 
formation Officer of Class 1, and ending Jane 
Daniel Wilson, to be a Foreign Service In- 
formation Officer of Class 7, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on JAN- 
uary 10, 1977. 
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HOUSE OF REPRESENTATIVES—Thursday, February 24, 1977 


The House met at 11 o’clock a.m. 

The Reverend Mihkel Soovik, Estonian 
Evangelical Lutheran Church, Detroit, 
Mich., offered the following prayer: 


Let us pray: 

I lift my eyes to the hills, whence my 
help comes.—Psalms 121: 1. 

We lift our eyes toward You, O Lord, 
and humbly beseech Your presence. Give 
us spirit of fairness, sensitivity for justice, 
and deep respect for rights of people. 

We bring before You those nations de- 
prived of their sovereign rights by ideo- 
logical schemes and physical power. To- 
day we remember the three Baltic coun- 
tries: Estonia, Latvia, and Lithuania; 
especially Estonia, my former beautiful 
home. Give them courage, perseverence, 
and hope, 

Mercifully look upon the President, 
Vice President, and the Government of 
our country. Guide decisions in the Sen- 
ate and this worthy assembly. Bless every 
effort that we may be united as free and 
responsible people in defense of dignity 
and rights of humans everywhere. 

In the name of suffering Jesus. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE—SUBPENA IN 
THE MATTER OF EDWARD A. 
GARMATZ 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

Wasnuincron, D.C. 
February 23, 1977. 
Hon. THomas P. O'NEILL, Jr. 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Sreaker: On February 2, 1977, 
I was served with the attached subpoena 
duces tecum and the accompanying order 
of the United States District Court for the 
District of New Jersey. 

The subpoena directs me to appear befcre 
the Grand Jury on February 15, 1977 and to 
bring with me the documents named therein, 
and the accompanying order of the court 
declares that such documents are necessary, 
material, and relevant to a pending criminal 
investigation regarding possible violations of 
Title 18, United States Code, Section 201. 
Previous to that date, an extension of time 
within which to comply with the subpoena 
was agreed to by representatives of the 
United States Attorney’s office and a letter 
confirming such extension is forthcoming. 

In response to the subpoena and order, 
the attached letter and certification were 
transmitted to the United States Attorney 
for the District of New Jersey. 

Accordingly, I am hereby transmitting to 
you the subpoena and accompanying order 
of the court, together with my response to 
said subpoena and the certification thereto 


and the matter is presented to the House for 
such action as it deems appropriate. 
With kind regards, Iam, 
Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


THE GOALS OF THE 95TH CONGRESS 


(Mr. EVANS of Delaware asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EVANS of Delaware. Mr. Speaker, 
as a new Member of this Congress and 
this House, I have been very concerned 
that sometimes our good intentions are 
not manifest in the actions taken on the 
floor of the House. 

I hear talk about the taxpayer’s taking 
it on the chin; I hear talk about the 
fact that the average workingman and 
woman is paying more and more in taxes. 
The value of their dollar is shrinking, 
and yet we do nothing about it. 

We have a goal of attempting to bal- 
ance the budget in 1980, so the admin- 
istration says, but the plans that we 
establish to achieve that goal are very 
inconsistent with the objective. 

Our Government must do many things 
for many people, and properly so—pro- 
vide for our national defense, help to 
improve housing, help to achieve quality 
education, just to name a few. 

However, if we destroy the private sec- 
tor, we will ultimately be unable to pro- 
vide services as a government, for the 
public sector is dependent on what the 
private sector provides. 

So, Mr. Speaker, I would hope that we 
will preserve and strengthen the private 
sector by strengthening productivity, in- 
dividual initiative and incentive. Then 
we will be able to deliver as a govern- 
ment those vital services so necessary for 
the well-being of all people. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11, LOCAL PUBLIC WORKS 
CAPITAL DEVELOPMENT AND IN- 
VESTMENT ACT AMENDMENTS 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 304 and ask 
for its immediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 304 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 11) to increase the 
authorization for the Local Public Works 
Capital Development and Investment Act of 
1976. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Public 
Works and Transportation, the bill shall be 
read for amendment under the five-minute 
rule. It shall be in order to consider the 
amendment in the nature of a substitute 


recommended by the Committee on Public 
Works and Transportation now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule, and 
all points of order against said substitute 
for failure to comply with the provisions of 
clause 7, rule XVI, are hereby waived. At 
the conclusion of such consideration, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


The SPEAKER. The gentleman from 
Ilinois (Mr. MurPHY) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as Imay consume. 

Mr. Speaker, House Resolution 304 
provides for the consideration of H.R. 
11, the Local Public Works Capital De- 
velopment and Investment Act amend- 
ments. This resolution provides for an 
open rule with 1 hour of general debate. 
House Resolution 304 further provides 
that the committee substitute be in order 
as an original bill for the purpose of 
amendment. 

House Resolution 304 waives section 
402(a) of the Congressional Budget Act 
to permit consideration of this bill. Sec- 
tion 402(a) prohibits the consideration 
of bills providing new budget authority 
not reported by May 15 of the preceding 
year. Since H.R. 11 authorizes the enact- 
ment of new budget authority for fiscal 
year 1977, it violates the Budget Act. 
However, the Budget Committee has no 
objection to the waiver. The bill provides 
economic stimulus initiatives contem- 
plated in the third budget resolution 
which passed the House yesterday. 

The rule also waives points of order 
against the substitute for failure to com- 
ply with the provisions of clause 7, rule 
XVI, which requires all amendments to 
be germane. This waiver is necessary 
because section 5 of the committee sub- 
yo is not germane to the original 


H.R. 11 authorizes an additional $4 
billion to the $2 billion previously au- 
thorized for fiscal 1977 in direct Federal 
grants for local public works projects. 
This bill is expected to generate 600,000 
new jobs largely in the construction and 
related industries in areas hit hardest 
by unemployment. 

H.R. 11 requires EDA—the Economic 
Development Administration—to con- 
sider an applicant’s average unemploy- 
ment for the preceding 12 months in- 
stead of just the previous quarter in or- 
der to take into consideration seasonal 
fluctuations in the unemployment rate. 
The bill states that projects approved 
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must be located in the community whose 
unemployment rate was used in the ap- 
plication for the project. H.R. 11 pro- 
hibits any project from being constructed 
by any State or local government 
through the use of its employees. 

This bill makes needed changes in the 
present law to insure a more equitable 
distribution of projects and to simplify 
administrative regulations. This legisla- 
tion will help our Nation’s financially 
pressed communities while creating jobs 
for the unemployed in the construction 
industry. There is an urgent need for this 
legislation. I urge the adoption of House 
Resolution 304 that we may discuss and 
debate H.R. 11. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 304 pro- 
vides an open rule with 1 hour of gen- 
eral debate for the consideration of H.R. 
11, the Local Public Works Capital De- 
velopment and Investment Act amend- 
ments. In order to expedite the amend- 
ing process, the rule provides that the 
committee substitute will be in order as 
an original bill for the purpose of amend- 
ment. The rule also waives section 402 
(a) of the Budget Act. This waiver is 
necessary since this bill was not re- 
ported in time to meet the May 15 
deadline. In addition, the rule provides 
a Waiver of clause 7, rule XVI, which is 
the germaneness rule. This waiver is 
provided because the committee substi- 
tute contains material not germane to 
the original bill. 

H.R. 11 adds $4 billion to the $2 billion 
previously authorized for fiscal year 1977 
in the Local Public Works Capital De- 
velopment and Investment Act of 1976. 
The bill also makes substantive revisions 
in the law. 

As a former member of the Budget 
Committee, I support the maintenance 
of a balanced budget that President 
Carter proposed and supported during 
his campaign for the Presidency. How 
soon we forget! 

Mr. Speaker, the. 94th Congress passed 
& bill authorizing $2 billion for use in 
local public works projects across the 
Nation. It is almost unanimously agreed 
that this initial program is not yet off 
the ground. Congress should now be pa- 
tient enough to see what the effect this 
stimulus will have on our economy be- 
fore rushing forward spending money we 
do not have and must borrow, and in- 
aeei the already burdensome public 

ebt, 

Further, the urgent administration re- 
quest for this legislation is based on 
“doom-saying” about the economy which 
is hard to accept when, for example, a 
major automobile manufacturer, always 
a fairly good economic barometer, can 
announce a larger profit in 1976 than it 
has had in years. I hasten to add that the 
observation is offered without the sug- 
gestion attributed to a former Secretary 
of Defense that what is good for a major 
automobile firm is good for the Nation. 
I would suggest that instead of depend- 
ing on the shaky premise that an ailing 
economy will be assisted by a program of 
public works with benefits as yet unprov- 
en, we ask ourselves some serious counter 
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questions regarding the contribution of 
this bill to an inflationary spiral already 
threatening to run out of control. 

Mr. Speaker, the rule should be voted 
down and failing that, which I am con- 
fident will happen, the House should de- 
feat the bill. 

Mr. Speaker, I have no further re- 
quests for time and reserve the balance 
of my time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes appear 
to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia, Mr. Speaker, I object to the vote 
on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 5, 
not voting 42, as follows: 


[Roll No. 27] 
YEAS—384 


Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
Caputo 
Carney 

Carr 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clay 
Cleveland 
Cochran 


Cohen 
Coleman 
Collins, N1. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 


Evans, Colo. 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 


Hannaford 
Harkin 
Harrington 
Harris 


Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 


Duncan, Oreg. 
Duncan, Tenn. 
Early 


Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Ok.a. 
Eilberg 

Emery 

English 
Erlenborn 
Ertel 


Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
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Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 


Huckaby 
Hughes 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okta. 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmelier 


Montgomery 


Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Ind. 
Myers, Michael 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 
Paneita 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Pike 
Foage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle Van Deerlin 
Quie Vander Jagt 
Quillen Vanik 
Rahall Vento 
Rangel Volkmer 
Regula Waggonner 
Rhodes Walgren 
Rinaldo Walker 
Risenhoover Walsh 
Roberts Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 


Kostmayer 
Krebs 
LaFalce 
Lagomarsino 


Lederer 
Lehman 


Marilenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


y' 

St Germain 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 


NAYS—5 


Clawson, Del 
Kindness 


NOT VOTING—42 


Hansen Cakar 
Hawkins Pease 
Howard Pettis 
Jones, N.C. Railsback 
Krueger Reuss 
Leggett Richmond 
McClory Smith, Iowa 
Markey Stanton 
Mathis Symms 
Metcalfe Teague 
Michel Waxman 
Mikva Whitten 
Gonzalez Mitchell, Md. Wiggins 
Goodling Neal Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Broyhill. 

Mr. Dent with Mr. Dornan, 

Mr. Dent with Mr. Drinan. 

Ms. Oakar with Mr, Krueger. 

Mr. Eckhardt with Mr. Carter. 

Mr. Hawkins with Mr. Hansen. 

Mr. Howard with Mr. Markey. 


Badham McDonald 


Bauman 


Bolling 
Broyhill 
Burton, John 
Carter 
Corman 
Dent 
Devine 
Dornan 
Eckhardt 
Ford, Mich. 
Fountain 
Gammage 
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Mr. Jones of North Carolina with Mr. 
Michel. 

Mr. John Burton with Mr. Devine. 

Mr. Mitchell of Maryland with Mr. 
Gammage. 

Mr. Waxman with Mr. Pease. 

Mr. Richmond with Mr. Leggett. 

Mr. Smith of Iowa with Mr. Goodling. 

Mr. Mathis with Mr, McClory. 

Mr. Metcalfe with Mrs. Pettis. 

Mr. Mikva with Mr. Railsback. 

Mr. Fountain with Mr. Wiggins. 

Mr. Ford of Michigan with Mr. Stanton. 

Mr. Reuss with Mr. Neal. 

Mr. Whitten with Mr. Symms. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr, SISK. Mr. Speaker, on behalf of 
the Committee on Rules, I ask unani- 
mous consent that it may have until 
midnight Friday to file certain privileged 
reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, could the gentleman 
explain the request? What reports are 
to be filed? 

Mr. SISK. At present, a rule has been 
granted by the Committee on Rules on 
regulation Q, which is a bill out of the 
Committee on Banking, Finance and 
Urban Affairs, which will be filed, I am 
sure, sometime later today. 

The committee expects to complete 
its hearings and to file a rule on the 
ethics bill, House Resolution 287. Basi- 
cally, as far as this Member knows, those 
are the two that we would expect to file 
under the unanimous-consent request. 

Mr. BAUMAN. The gentleman has 
asked for midnight Friday? 

Mr. SISK. Yes, that is correct. 

Mr. BAUMAN, It is the understanding 
of the gentleman from Maryland that 
we are going to be in session tomorrow, 
anyway. I have no objection to the bank- 
ing bill, but again I would like to see the 
form in which the Committee on Rules 
completes the action. 

I wonder if the gentleman could just 
confine his request to the banking bill at 
this point. 

Mr. SISK. Mr, Speaker, of course, I 
would like to have had the additional; 
but so far as I am concerned, I asked 
unanimous consent that we have until 
midnight tonight to file the banking 
bill report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT AMENDMENTS 


Mr. ROE. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 


the Union for the consideration of the 
bill (H.R. 11) to increase the authori- 
zation for the Local Public Works Capi- 
tal Development and Investment Act of 
1976. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Roe). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11, with Miss 
JORDAN in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. Roe) 
will be recognized for 30 minutes, and the 
gentleman from Arkansas (Mr. HAMMER- 
SCHMIDT) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Roe). 

Mr. ROE. Madam Chairman, I yield 
myself such time as I may consume. 

Madam Chairman, the bill before you 
today, H.R. 11, amends and increases 
the authorization for the Local Public 
Works Capital Development and In- 
vestment Act of 1976. There can be no 
question that an extension of the local 
public works program is vital to our na- 
tional economie recovery. There are still 
some 8 million Americans unemployed 
today, and unemployment rates in the 
construction and material trades indus- 
tries are still two to three times higher 
than that of the general economy. Presi- 
dent Carter has recognized the need for 
a continuation of this program as part of 
the Nation’s economic recovery package 
and has requested the full authorization 
of $4 billion in the revised budget re- 
quest that the Congress received this 
week. 

Madam Chairman, the success of the 
1976 local public works—LPW—pro- 
gram clearly attests to the need and 
support for additional funds for public 
works job creation. The response to the 
original $2 billion appropriated last year 
was absolutely overwhelming: within a 
6-week period over 25,000 applications 
were received by the EDA totaling nearly 
$24 billion of requested funds. The size 
of this response has clearly confirmed the 
fact that there is an enormous backlog of 
useful public facility projects throughout 
the country that can be moved forward 
immediately if the necessary funding is 
available. It is also clear that any pro- 
gram which has $2 billion to distribute 
and applicants seeking $24 billion is 
bound to cause disappointment. The Eco- 
nomic Development Administration re- 
ceived 12 times the number of applica- 
tions which could be accommodated. To- 
day, the EDA has on hand $20 billion in 
applications representing some 20,000 
projects which could be approved and 
funded immediately. In addition, there 
are another 4,000 applications for over 
$4 billion which need some changes but 
could be ready for approval within a few 
weeks. Prompt enactment of this exten- 
sion bill will enable the EDA to imme- 
diately release the additional funds for 
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these applications already on file, and put 
our people back to work. 

Madam Chairman, I want to empha- 
size that we have proven without a doubt 
that public works projects can be expe- 
dited with a minimum of redtape and 
that we can put our people back to work 
within a relatively short period of time. 
We have a delivery system in place at the 
Economic Development Administration 
that works. The projects that were 
funded under the first $2 billion were 
badly needed local public facilities—hos- 
pitals, schools, water and sewer lines, re- 
pairs on streets, roads and bridges, con- 
struction of recreational buildings, court- 
houses and other municipal buildings— 
these are all worthwhile projects that 
were funded under the 1976 local public 
works program. They were not make- 
work projects but projects that offered 
meaningful work to the unemployed and 
a lasting improvement to the cities and 
towns of our Nation. 

Madam Chairman, I want to also em- 
phasize that the reason this program has 
worked so well—the reason that we were 
able to move so quickly to implement this 
program—is that the Committee on Pub- 
lic Works and Transportation very care- 
fully designed this program so that it 
could be implemented as efficiently and 
expeditiously as possible, avoiding the 
long lag time sometimes associated with 
public works construction. We designed 
this program to have an immediate anti- 
recessionary impact on the economy. 
Public works projects obviously have a 
long term impact in the benefits they 
provide to a community in the repair or 
construction of needed public facility. 
But not all public works programs are 
designed to have an immediate impact 
on job creation now. Under the 1976 LPW 
program applications were processed in 
60 days and we required that on-site 
labor must begin within 90 days after the 
project application was approved. In ad- 
dition, we required that the Economic 
Development Administration publish its 
rules and regulations within 30 days. 
These are very significant time factors 
that are unique to this bill. 

The job impact of this first local pub- 
lic works program should also be men- 
tioned. According to the estimates of 
EDA of the 2,000 projects that are cur- 
rently being funded, a total of nearly 
300,000 jobs will be created—over 141,000 
direct onsite construction jobs and an 
equal number of offsite jobs in the con- 
struction materials and supply indus- 
tries. Based on these recent statistics, we 
can expect at least 600,000 jobs to be 
created with the $4 billion authorization 
under H.R. 11. 

Madam Chairman the Committee on 
Public Works and Transportation held 
6 days of hearings on the extension of the 
LPW program receiving testimony from 
more than 100 witnesses. Members of 
Congress, representatives of labor, State, 
county, and municipal government of- 
ficials, environmentalists, Indian groups, 
and numerous public interest organiza- 
tions testified to the need for this pro- 
gram and for increased Federal funding. 
Our hearings also clearly showed that a 
number of changes would have to be 
made in the 1976 act if Federal funds 
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were going to be targeted to the areas 
of highest unemploymest. 

The bill before you today, H.R. 11, 
contains several amendments to the 1976 
Local Public Works Act which address 
many of the problems that were raised 
during our hearings. These amendments 
will— 

First, insure a more equitable distribu- 
tion of projects; 

Second, simplify the administration of 
the program by making the rules and 
regulations more easily understood; 

Third, insure that whenever possible, 
local officials are given the opportunity 
to identify and have funded those proj- 
ects which refiect their priorities and 
needs; and 

Fourth, eliminate the gerrymandering 
of project areas so that program inveést- 
ments will be oriented more toward the 
areas of greatest distress. 

In addition to the specific amend- 
ments we have made to the LPW pro- 
gram, the Committee on Public Works 
and Transportation through its Sub- 
committees on Economic Development 
and Investigations and Review will hold 
oversight hearings as the new program 
regulations are developed by the Eco- 
nomic Development Administration. 

Recent articles in the Washington 
Post and the Washington Star have re- 
ported on a number of so-called horror 
stories which resulted from the inequities 
in the distribution of funds under the 
LPW program. Madam Chairman, al- 
though the stories reported by the Post 
and the Star did in fact take place, I do 
believe it is important for the record to 
show that the number of success stories 
under this program far outweigh the so- 
called horror stories. 

Our committee’s hearings clearly es- 
tablished that there were in fact serious 
inequities in the first round of LPW 
funding. The major problem uncovered 
by our hearings and reported in the re- 
cent news stories centered on an appli- 
cant’s ability to gerrymander a project 
area under the act. A small community 
like Mound Bayou, Miss.—a town with 
a population of 2,314, an annual budget 
of $200,000 a year and only 217 people 
unemployed—was able to take in all of 
the unemployed labor force of surround- 
ing communities to define its project 
area, thereby receiving a higher ranking 
on their project application. As a result 
of this type of gerrymandering Mound 
Bayou ended up with a grant totaling 
$4.9 million to instail not one, but three 
public works projects. The project appli- 
cation from Mound Bayou consumed al- 
most half of Mississippi's $10 million 
allocation, while Jackson, Miss., with an 
unemployment rate equal to if not higher 
than Mound Bayou’s, received no fund- 
ing at all. Under H.R, 11, the provision 
which allowed communities to determine 
their unemployment rate by including 
the unemployed labor force of adjoining 
areas, has been repealed. 

All jurisdictions may either utilize un- 
employment statistics for their entire 
jurisdiction, or may draw data for an 
identifiable pocket or census tract con- 
tained within that jurisdiction. Such 
units of government may not employ 
statistics from an area larger than its 
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jurisdiction. A city or town, for example, 
may not use unemployment data of an 
adjoining jurisdiction or surrounding 
county. 

Another major problem that occurred 
under the 1976 program was the failure 
to fund applications from major cities of 
the Nation—like Pittsburgh and Seat- 
tle—because of the heavy weight given 
to per capita income in the scoring for- 
mula developed by the EDA for project 
rankings. In addition, many witnesses 
felt that the administration overacted 
to the problem of undue concentration of 
projects in larger cities, and, as a result, 
45 of the Nation’s 100 largest cities re- 
ceived no funding under this program. 

The reason for these inequities can be 
traced to several factors. Not only were 
communities able to cleverly design their 
project area, but many communities also 
figured out that their chances of being 
funded under the 70-percent category— 
where funds were reserved for areas with 
unemployment above the national aver- 
age—were much lower, than if they were 
funded under the 30-percent category— 
which was reserved for areas with un- 
employment below the national average 
but above 64 percent. In many com- 
munities it did not take a clever grants- 
man long to figure out that there would 
be a much higher degree of competition 
for the limited 70-percent funds than the 
30-percent funds—so the best chance a 
project application would have would be 
under the 30-percent category. 

The allocation of funds as a result of 
the 70-30 split resulted in a serious in- 
equitable distribution of projects. In 
many cases, projects were selected in 
areas with unemployment rates below the 
national average, while many other areas 
with rates above the national average re- 
ceived no projects becuse the 70-percent 
funds had been exhausted. The 70-30 
split also resulted in cases where a 
wealthy suburban community received a 
project under the 30-percent category 
while the distressed neighboring central 
city received no funds because the 70- 
percent funds had already been expended 
in other areas of the State. Under HR. 
11, this 70-30 provision is deleted from 
the act so that all areas within a State 
will be competing against each other and 
only those areas with the highest unem- 
ployment will be funded. It is our intent 
that areas that have unemployment 
rates below 642 percent would only be 
funded under this condition in a State 
where it is necessary to reach the min- 
imum amount guaranteed to each State. 

Let me comment at this point on the 
concerns that public educators have re- 
cently brought to my attention. As my 
colleagues are probably well aware, pub- 
lic elementary and secondary education 
represents a little over one-half of all 
local government employment and one- 
half of local government budgetary ex- 
penditures. In this regard, the commit- 
tee was pleased to note that a substantial 
number of the funded projects went for 
the purposes of public education. The 
committee recognizes that many unmet 
education needs still exist, especially in 
the areas of high unemployment. Ac- 
cordingly, it is clearly the intent of the 
committee that applications from school 
districts, following past procedure, be 
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treated on the same basis as applications 
from units of local government. The 
committee does not intend section 2te) 


‘of the bill, requiring a statement of local 


priorities, to give authority to other units 
of government to rank school district ap- 
plications. Similarly, the committee spe- 
cifically does not intend that Federal 
procedures, including any rating systems, 
be so devised as to give lesser priority to 
the applications of schoo] districts than 
would be received by other units of local 
government. Applications for public ed- 
ucation purposes have proved to be a very 
expeditious and effective method of car- 
rying out the intent of the act. There- 
fore, there is no intent to lessen school 
district participation. 

Madam Chairman, another problem 
that occurred under the 1976 local public 
works program had to do with the un- 
employment statistics requirements. Un- 
der the 1976 law unemployment data 
used in making grants was to be calcu- 
lated for the 3 most recent consecutive 
months, The average of the 3 most con- 
secutive months was not in many in- 
stances a representative picture of un- 
employment in a community and caused 
serious inequities in the project selection. 
Unemployment data for the 3 most re- 
cent consecutive months also repre- 
sented seasonal or temporary fiuctua- 
tions in the unemployment of a com- 
munity’s labor force. 

Communities, such as those in the 
Upper Midwest or Northeast, which had 
low unemployment during the summer 
due to tourism, but had high unemploy- 
ment the rest of the year were penalized 
due to the timing of the program. Under 
H.R. 11, we have amended this provision 
to require that unemployment data be 
calculated for the most recent 12 con- 
secutive months. This data will in es- 
sence be seasonally adjusted and will 
eliminate many of the inequities which 
resulted from using unemployment data 
from different 3-month periods of time. 
The provision which allows for unem- 
ployment data to be supplied to the EDA 
from the U.S. Department of Labor, the 
States and local government is retained. 
We feel very strongly that a community 
not be denied assistance under this act 
because national unemployment figures 
are available for a local jurisdiction. In 
addition, we have directed the Economic 
Development Administration, to go di- 
rectly to the States, when necessary, to 
obtain unemployment data for local 
project applications. We are aware that 
under the OMB’s circular A-46 that Fed- 
eral agencies are required to use unem- 
ployment data developed by the Bureau 
of Labor Statistics. However, we are also 
aware that the BLS does not have unem- 
ployment data for all communities that 
may be eligible for assistance under this 
program. In order that communities of 
25,000 population or more received every 
consideration in their application for 
assistance under this program, the EDA 
must be given the flexibility to use State 
figures where the BLS data is not avail- 
able, 

Madam Chairman, another problem 
associated with the need for accurate and 
uniform measurements of unemployment 
in the country, is the problem of Indian 
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unemployment. Many inequities resulted 
under this program due to the large 
number of applications received from 
Indian tribes. Unemployment rates and 
per capita income figures calculated by 
the Bureau of Indian Affairs are simply 
not comparable to non-Indian data. In 
many cases, the BIA essentially counted 
anyone that is over 16 years of age ar.d 
not working, as unemployed. With many 
Indian tribes having unemployment 
rates of 40 to 60 percent, many good non- 
Indian projects in communities with un- 
employment far above the national aver- 
age, did not receive funding. 

In order to correct these inequities and 
insure that the Indian tribes receive an 
equitable share in the program, H.R. 11 
provides that up to 2% percent of the 
funds appropriated shall be granted 
to Indian tribes. This provision will elim- 
inate the competition with local non-In- 
dian projects and will also free up addi- 
tional funds for State and local govern- 
ments that have Indian tribes within 
their borders. For the remaining States 
that have no Indian tribes within their 
borders this section is further amended 
to increase the minimum percentage 
granted to any one State, from one-half 
of 1 percent to three-quarters of 1 per- 
cent. 

One important amendment states that 
the Secretary will give priority and pref- 
erence in cases where building projects 
are competing with other building proj- 
ects to those projects which will result 
in the most energy conserving building. 

Madam Chairman, there are several 
other amendments under H.R. 11 which 
deal with the specific problems that oc- 
curred in the administration of the first 
round of funding. One of the purposes 
of our extensive hearings was to un- 
cover those problems that did occur and 
seek recommendations for their solution. 
J sincerely believe that the bill that is 
before you today offers a solution to the 
inequities many communities faced last 
time around. H.R. 11 is more finely tuned 
to target this Federal assistance to our 
areas of highest unemployment. There 
were many worthwhile projects that were 
not funded under the first $2 billion, 
projects that were from areas of great 
distress, that will receive priority and 
funding under H.R. 11. The fact that 
there are so many needed public facil- 
ity projects around the country, projects 
that are “ready to go,” but have been de- 
ferred because of the inability of local 
and State governments to provide the 
necessary funding, clearly attests to the 
need for increased funding under H.R. 11. 

It is also important that we realize that 
not all of the most worthwhile projects 
will be reached under the local public 
works program. For over a decade now, 
the Economic Development Administra- 
tion has administered a program that 
deals with the long-term economic prob- 
lems of many communities that have ap- 
plied for assistance under the 1976 local 
public works bill. The Public Works and 
Economic Development Act of 1965— 
commonly called the EDA program—is 
specifically tailored to meet both short- 
term problems of economic dislocation 
as well as the longer-term problems of 
economic decline in communities. I want 
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to emphasize to all our Members today 
that it is absolutely imperative that the 
EDA program receive full funding. The 
fact that we have consistently under- 
funded this vital program, year after 
year, is no excuse for doing the same 
now. The only way we are going to be 
able to target assistance to those areas 
of the country which are suffering struc- 
tural unemployment problems, the 
pockets of poverty in the Nation, and 
those areas which are suffering from 
long-term economic deterioration as we 
see in our older industrial States of the 
Midwest and the Northeast—is by beef- 
ing up our regular EDA program. The 
local public works program was de- 
signed to be a countercyclical program. 
That is, it was designed as a short-term 
measure to put our people back to work 
as quickly as possible, particularly those 
construction workers who have suffered 
so much from the current recession. 

We were pleased that many applica- 
tions submitted under the first round of 
funding were aimed at urban conserva- 
tion through rehabilitation and recy- 
cling of old buildings. These are very 
important to the revitalization of our 
urban areas and we would encourage 
funding of these projects under other 
programs such as the regular EDA pro- 
gram, which are designed to provide 
this type of renovation assistance, which 
is labor intensive, and. provides long- 
term economic benefits. In my own dis- 
trict in Paterson, N.J., we are in the 
first stage of restoring a commercial 
district, which includes over 100 acres 
in the core of the city. As with other 
successful preservation efforts in other 
cities—like Pioneer Square in Seattle, 
Wash.—Paterson’s renewal through 
preservation should produce a broader 
tax base, increase long-term employ- 
ment, and provide immediate labor in- 
tensive construction work. 

Madam Chairman, I strongly urge our 
Members to support H.R. 11 which in- 
creases the authorizations for the Local 
Public Works Act by $4 billion. We 
recognize that this is not a panacea for 
all our economic problems, but it will 
provide employment for many of our un- 
employed workers today, particularly 
those in the construction and material 
trades industries and is a vitally impor- 
tant first step in a national economic 
stimulus program. 

Mr. JOHNSON of Colorado. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Madam 
Chairman, I thank the gentleman for 
yielding. 

Section 2(b) of the bill states: 

Notwithstanding any other provision of 


this Act, not more than 2144 per centum of 
all amounts appropriated to carry out this 


title shall be granted to Indian tribes under 
this Act for local public works projects. 


It is my understanding that the in- 
tention of the committee is that 234 
percent, in fact, would be granted to 
Indian tribes and that that was not in- 
tended to be a limitation; is that cor- 
rect? 

Mr. ROE. I am sorry, Would the 
gentleman repeat that, please. 
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Mr. JOHNSON of Colorado. I have 
read that section 2(b) which relates to 
Indian tribes and it says that not more 
than 2% percent of all amounts ap- 
propriated would go to Indian tribes. 

It was my understanding that in the 
committee there was a discussion about 
this particular subject; and it was in- 
dicated that the committee’s intent was 
that a full 2% percent would go to 
Indian tribes and that this was not a 
discretionary amount. In other words, it 
is not 2% percent or less that is to be 
spent in the Indian areas. It is a full 
2% percent; is that correct? I think the 
legislative history should reflect that. 

Mr, ROE. It is the position of the Com- 
mittee that not more than 2% percent 
can be utilized. However, from the num- 
ber of applications which are pending 
from Indian tribes throughout the Na- 
tion, I do not really feel that it is going 
to be detrimental because in many areas 
there are not enough applications to use 
up the full amounts now. 

Mr. JOHNSON of Colorado. Madam 
Chairman, I thank the gentleman. 

I was concerned that it might be a dis- 
cretionary matter and that perhaps only 
1 percent or 144 percent might be uti- 
lized; but actually it is 2% percent; is 
that correct? 

Mr. ROE. Yes. The applications that 
would be available would determine how 
much of the set-aside is used. 

Mr. BURKE of Massachusetts. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Massachusetts. 

Mr. BURKE of Massachusetts. Madam 
Chairman, as the gentleman from New 
Jersey (Mr. RoE) knows, the town meet- 
ing form of government is the common 
form of government in many New Eng- 
land comunities; the town meeting is 
the “governing body.” During the first 
round of the Local Public Works Act the 
EDA counsel granted a specific waiver to 
the requirement that the governing body 
approve an application. This was neces- 
sary in order that the local governments 
be afforded sufficient flexibility to re- 
spond quickly to changing regulations as 
calling a special town meeting requires 
as much as 35-40 days. 

Is it the Committee’s understanding 
that the chief executive officer, either 
the chairman of the board of selectmen 
or the town manager, will be able to ap- 
ply on behalf of the local community? 

Mr. ROE. The answer to that question 
is definitely yes: We are aware that that 
particular problem exists in some of our 
States and the problem it has created, 
and there is no question about what the 
intent of the Committee is on that ques- 
tion. 

Mr. BURKE of Massachusetts. I thank 
the gentleman. 

Mr. YOUNG of Florida. Madam Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 


Florida. 
Mr. YOUNG of Florida. Madam Chair- 


man, first let me thank the gentleman for 
yielding to me and second I wish to 
compliment the gentleman in the well 
and the committee for correcting one of 
the problems that many of us felt, and 
that was the 70-30 percent separation in 
last year’s bill. This caused a consider- 
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able problem in Florida. For example, 
under last year’s bill there was one area 
that had less than 2 percent of the 
State’s unemployed and another area in 
the same State had 6 percent of the 
State’s unemployed, yet the area with 
only 2-percent unempleyment received 
$1 million more than the area with 6- 
percent unemployment. 

My question is: Has the committee 
given consideration to this and is there 
some kind of solution presented to us in 
this legislation? 

Mr. ROE. The answer is, “Yes we have.” 
Basically what we have done in this leg- 
islation is eliminate that 70-30 percent 
split which the gentleman from Florida 
has just directed our attention to. We 
have also placed an amendment in the 
bill that requires the community or the 
applicant, be it town, village or county, 
to use their own unemployment figures, 
they cannot gerrymander all over the lot. 
That was the biggest fault we found in 
the legislation originally, I believe we 
have corrected this in the present con- 
figuration of the legislation in which the 
gerrymandering is eliminated entirely. 

Mr. YOUNG of Florida. Madam Chair- 
man, I thank the gentleman for his an- 
swer. 

I would also ask the gentleman 
whether applications that were filed with 
the EDA in the past year, under last 
year’s bill are still in order, or, what will 
become the status of those applications? 
Will they still be considered as a pro- 
posal, or will those applications have to 
be withdrawn and a new application will 
have to be submitted? 

Mr. ROE. That is a valid question. Let 
me say to the gentleman from Florida 
that the pending applications before 
EDA are still pending applications. Under 
the new regulations they will have to sub- 
mit some supplemental data, but they are 
all active applications in this regard. 

Mr. YOUNG of Florida. Will they have 
any priority over the others? 

Mr. ROE. Yes, they will. It is the intent 
of the committee and it has been directed 
to EDA to consider those particular ap- 
plications that are now pending, of which 
there are some 22,000. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. AMBRO. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
New York. 

Mr. AMBRO. Madam Chairman, in 
order to establish the intent of the com- 
mittee, and in the absence of what we 
decided in the markup having been in- 
stalled in the report perhaps I can get 
the chairman to answer a couple of ques- 
tions with respect to the manner in which 
county unemployment data is calculated. 

Recognizing the areawide responsibil- 
ity of county governments, is the intent 
of the bill to permit an applicant county 
to use the unemployment level through- 
out the entire county? 

Mr. ROE. The answer is “Yes,” be- 
cause the county government would be 
considered a coequal as a local applicant. 

Mr. AMBRO. Would this include un- 
employment within any incorporated 
jurisdiction as well as unemployment 
within unincorporated areas? 
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Mr. ROE. Yes; it will. The basic funda- 
mental purpose of the act and the 
changes that were made in that, were 
based upon the view that the applicant, 
be it town, village, city, or county—which 
the gentleman is speaking of now—must 
use their own self-contained employment 
figure. 

Mr. AMBRO. Madam Chairman, I have 
an additional question, in order to under- 
line or to stress what may have been said 
and that is: Is it the gentleman’s under- 
standing, then, that in any new go-round 
of funding, the Economic Development 
Administration will consider county un- 
employment data in the same manner as 
they did during the current authoriza- 
tion? 

Mr. ROE. The gentleman is talking 
about county figures? 

Mr. AMBRO. Yes. 

Mr. ROE. The answer is “Yes.” 

Mr. AMBRO. And the last question 
then, Madam Chairman: 

Since there have been formulas and 
other changes thus far, and there may 
be others later through amendments, 
will the EDA permit revisions in first 
round applications? 

Mr. ROE. The answer to that is abso- 
lutely “Yes.” 

Mr. McHUGH. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from New York. 

Mr. McHUGH. I thank the gentleman 
for yielding. 

Madam Chairman, I should like to 
follow up that question about gerryman- 
dering with this one specifically. If a vil- 
age has applied for funding, is it possible 
for the village to use the county unem- 
ployment figures or not? 

Mr. ROE. Is it possible for what, sir? 

Mr. McHUGH. Is it possible for the 
village to use the unemployment figures 
for the county? 

Mr. ROE. No, not under this bill. The 
basic underlying situation or prognosis, 
if you like, in the bill is based upon the 
fact that the applicant being a political 
jurisdiction such as a locality has to 
use its own unemployment figures. 

Mr. McHUGH. Are those figures avail- 
able, to the gentieman’s knowledge, in 
most cases below the county level? 

Mr. ROE. In some areas they are; in 
some areas they are not. However, we in- 
clude a provision in the bill that if a 
community is not satisfied with the 
figures that may be assigned to them by 
the State government or the Federal 
Government and they object to that, they 
can develop their own figures, and they 
have the right to do that with the ap- 
proval of the Secretary. 

Mr. McHUGH. If the gentleman will 
yield further, I have one other question. 
Given the manner in which the EDA has 
distributed funds in the first round, giv- 
ing considerable weight to absolute num- 
bers of unemployed people, will not a 
village be disadvantaged considerably if 
it cannot use the unemployed figures for 
the county in which it is located, even 
though certainly a village would be 
drawing from that county for a project 
that is going to be constructed there? 

Mr. ROE. Not necessarily. I think that 
what we are trying to say here is we have 
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to eliminate the gerrymandering, which 
I know the gentleman is familiar with. 
If we do not do that and we do not apply 
the figures back to the community of 
highest need, we could have a village 
that could come in with an unemploy- 
ment index of 12 or 14 percent and it 
is eligible. So I think that if we then 
apply, for example, all the county figures, 
the county figures could be relatively 
lower because it has to take in affluent 
areas in all of the cities. So I think if 
a village or community, which is a po- 
litical subdivision, files its application if 
its unemployment rate is 12 or 14 per- 
cent, that is what it is going to have to 
use. 

Mr. McHUGH. It is not the rate I am 
so much concerned about; it is the abso- 
lute numbers of unemployed people in 
that village when the distribution of 
funds comes from EDA, because clearly 
a village with a small absolute number 
of unemployed is going to be at a tre- 
mendous disadvantage in competition 
with a large metropolitan area that 
clearly has a large absolute number of 
unemployed people. 

Mr. ROE. I understand what the gen- 
tleman’s problem is: I do not know how 
to solve it, to be honest with him. 

Mr. CONYERS. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. I thank the gentleman 
for yielding. 

Before I place my question, I should 
like to commend the gentleman on the 
very important job that he and his com- 
mittee have done in improving the fair- 
ness in the criteria that will be used in 
the future under the bill that is now be- 
fore the committee. My question relates 
to all of the applications that apply, for 
example, to the city of Detroit, which 
had some 24 denials. Will there be 
prejudice attached to those denials when 
the city now refiles those same applica- 
tions under this new legislation, when 
and if it is passed? 

Mr. ROE. Not at all, because in effect 
what is going to happen there, I will say 
to the gentleman from Michigan, is that 
the applications remain in force. They 
are not going to have to literally refile; 
they are going to have to file supple- 
mental data, bringing all of these factors 
in that have now changed. It is going to 
help their position. 

Mr. CONYERS. I thank the gentle- 
man. 

Mr. ANDERSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. ANDERSON of California. I thank 
the gentleman for yielding. 

I have a question based on one of the 
gentleman’s previous responses related to 
section 2(d) of H.R. 11. 

Now, because we are switching from a 
base of 3 months to 12 months in the cal- 
culation of unemployment figures, appli- 
cant scores will be based on what is 
probably a more accurate measurement 
of economic depression. 

My question is this: Will this section 
also facilitate an applicant switching 
from city data to county data? The rea- 
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son I ask this is that Long Beach was 
told by the local EDA office to use their 
own data, because Long Beach is a CETA 
prime sponsor. Long Beach later found 
out that they not only could have used 
the Los Angeles County unemployment 
data, but should have used the Los An- 
geles County unemployment data. 

Now, as a result of following the advice 
of the local EDA office, Long Beach lost 
out to many small—very small—com- 
munities within the county which used 
county rate figures. 

Now, my question is this: Can Long 
Beach now change their data base to 
that of the county of Los Angeles, as they 
should have if they had not been so in- 
correctly advised by the local EDA office? 

Mr. ROE. No; they cannot. They must 
use the unemployment base of their own 
community as must every other appli- 
cant. 

Mr. ANDERSON of California. Now, to 
follow up on that, and I am going to use 
my own county of Los Angeles as an ex- 
ample. Must any city in the county of 
Los Angeles that heretofore used the 
county of Los Angeles data, rather than 
their own, now come in with revised 
data, using the data from their own city, 
that is to say their own unemployment 
figure; is that correct? 

Mr. ROE. That is absolutely correct. 

Mr. DANIELSON. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. DANIELSON. Madam Chairman, 
I have a three-part question. I under- 
stand that the applications already 
pending or that were pending under the 
old law must be deemed to he pending 
and will be considered under the new law. 

Mr. ROE. Yes. 

Mr. DANIELSON. Now, first, are new 
applications accepted? 

Mr. ROE. Not under this round. 

Mr. DANIELSON. Well, that takes care 
of the second part of my question. 

Then as to the third part, those 
applicants who have an application 
already pending and who may need to 
submit supporting or additional data, 
will they be notified of that need for sup- 
porting additional data or must they 
ferret that out for themselves? 

Mr. ROE. Absolutely. May I just 
elucidate a little on the gentleman’s 
question? The answer is absolutely 
“Yes.” The gentleman from California 
(Mr. Jounson), chairman of the full 
committee, has stated that oversight 
hearings will be held on the regulations 
under the new bill to be sure this time 
that the intent of Congress is followed to 
the letter. The point the gentleman is 
making will be included in that legisla- 
tion. 

Mr. DANIELSON. Madam Chairman, 
if the gentleman will yield further, then 
I could safely assure the city fathers of 
one of my cities, for example, if it is ne- 
cessary to submit additional data, they 
will be notified and their application will 
not be prejudiced for their failure to sub- 
mit that data, unless they have been 
notified? 

Mr. ROE. That is exactly the under- 
standing of the committee. 

The CHAIRMAN. The gentleman from 
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New Jersey has now consumed 23 
minutes. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, if I could engage in a dialog at 
this point with the gentleman from New 
Jersey (Mr. Ror) —I would appreciate it 
if the floor manager would provide re- 
assurances on one point for me. 

During the action of our Public Works 
Committee on this bill, our committee 
discussed the status of counties in the 
program. The committe recognized the 
fact that county governments provide 
services to citizens throughout the entire 
county, to those people living within cit- 
ies and villages as well as to people living 
in the unincorporated areas. 

The committee further recognized the 
fact that the county is responsible for 
those facilities and services used most 
heavily by city residents and, I might 
add, greatly impacted by unemployment. 
Welfare and social services, alcohol and 
mental health services, hospitals and 
community health clinics, courts, jails 
and probation services, to name a few, 
usually are provided by counties on a 
countywide basis. During the current 
round of public works funding, applicant 
counties used the unemployment data 
for the entire county. 

When a county applies under this new 
authorization, on what basis will the 
county unemployment data be calcu- 
lated? 

Mr. ROE. Recognizing the countywide 
responsibility of county governments, 
the intent of the committee is for an ap- 
plicant county to use the unemployment 
level throughout the entire county. This 
would include unemployment within any 
incorporated jurisdiction as well as un- 
employment within unincorporated 
areas. 

Mr. DON H. CLAUSEN. Is it your un- 
derstanding then, that in anv new round 
of funding, the Economic Development 
Administration will consider county un- 
emplovment data in the same manner as 
they did during the current authoriza- 
tion? 

Mr. ROE. Yes. 

Mr. FINDLEY. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Illinois. 

Mr. FINDLEY. Madam Chairman, it 
has come to my attention that a specific 
policy governing the administration of 
the local public works program affects 
adversely some local government appli- 
cants who, acting in concert, are at- 
tempting to fund projects of significance 
to all communities represented in the 
application. For example, in my district 
in Illinois, Camp Point, Clayton, and 
six surrounding communities applied for 
funds for the purpose of constructing a 
public water system to serve the needs of 
the participant communities. The pro- 
posed regulations for continuing the lo- 
cal public works program may be inter- 
preted to grant the Camp Point-Clayton 
water district only 5 points instead of 10 
points granted to all local governments. 
This discrimination is due to the fact 
that the applicants would be viewed as a 
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“special purpose district” and not as 
“general purpose units of local govern- 
ment.” Actually, the water system that 
they propose would serve all eight com- 
munities and represents the full, effec- 
tive, and legal cooperation of the partic- 
ipating communities just as much as if 
all eight participants had filed individual 
applications for water supply systems. 
Under such circumstances, I hope it is 
not the purpose of this bill to discrim- 
inate against such multicommunity 
projects. 

Could the gentleman give me assur- 
ance on this point? 

Mr. ROE. Yes; they are equally eligi- 
ble. Where communities join in concert 
to submit an application to the Economic 
Development Administration, their ap- 
plication should not be penalized or 
treated differently than an application 
from a general purpose unit of local gov- 
ernment. 

Mr. MAGUIRE. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
New Jersey. 

Mr. MAGUIRE. Madam Chairman, I 
rise in support of H.R. 11, the extension 
of the local public works program and 
congratulate Chairman Roz and the 
committee on an outstanding legislative 
accomplishment, 

The Subcommittee on Economic De- 
velopment held 6 full days of hearings 
on H.R. 11 and other related bills re- 
ferred to the subcommittee to amend or 
extend the Local Public Works Act. 

More than 100 witnesses testified in 
the course of the hearings, including or- 
ganized labor leaders, Federal, State, and 
local government officials, spokesmen for 
public interest groups, and a number of 
our colleagues. Their testimony over- 
whelmingly supported continuation of 
the local public works program, with a 
number of recommendations for changes 
in the existing law to correct what. were 
described by many witnesses as “inequi- 
ties” in the allocation of the $2 billion of 
Federal funds that went into the pro- 
gram last year. 

Based on the recommendations made 
by witnesses during the hearings, the 
Public Works Committee has recom- 
mended a number of amendments that 
are designed to improve the administra- 
tion of the program with an objective of 
giving more equitable treatment to all 
applicants. 

Major provisions and amendments to 
the bill as reported by the committee are 
as follows: 

First. The bill would authorize an ad- 
ditional $4 billion to fund the local pub- 
lic works program; 

Second. The provision requiring 70 per- 
cent of funds appropriated to go for proj- 
ects of State and local governments hav- 
ing an unemployment rate in excess of 
the national rate and the remaining 30 
percent to go to other areas would be 
deleted; 

Third. The provision which permits the 
Secretary to consider the unemployment 
in adjoining areas from which the labor 
force for a project may be drawn would 
also be repealed; 

Fourth. The time span for the unem- 
ployment data to be used in making 
grants would be changed from the 3 most 
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recent consecutive months to the 12 most 
recent consecutive months to avoid sea- 
sonal fluctuations; 

Fifth. When more than one project is 
submitted by an applicant, the applicant 
would establish its own priority in regard 
to these projects; 

Sixth. Funding for Indian tribes would 
be treated separately by providing up to 
2% percent of amounts appropriated for 
that purpose; 

Seventh. No force account projects 
would be permitted under the program; 

Eighth. The Secretary would be au- 
thorized to set aside 1144 percent of funds 
to make appropriated grants for projects 
that were rejected through error in proc- 
essing the applications in the first round 
of funding; and 

Ninth. Building project applications 
made after enactment of this bill that 
will result in conserving energy will be 
given priority by the Secretary. 

It is anticipated that on the next round 
of funding the projects would be selected 
from the more than 22,000 backlog of 
applications on hand. 

This bill is part of the economic recov- 
ery package requested by President Car- 
ter. As of February 17, the bill had been 
cosponsored by 228 Members. 

Budget authority and outlay for this 
bill are included in the third concurrent 
resolution on the budget for fiscal year 
1977 (H. Con. Res. 110) which was de- 
bated by the House yesterday. The budget 
resolution authorizes $4 billion in budget 
authority with estimated outlays totaling 
$500 million in fiscal year 1977. 


The January national unemvloyment 
figures show that 8 percent of the labor 
force is still out of work and this figure 
is predicted to climb. In human terms, 
this means that approximately 8 million 
workers are unemployed. In the con- 
struction industry, unemployment far 
exceeds the national rate. This bill will 
directly attack this problem by creating 
600,000 new jobs in the construction 
industry. 

Madam Chairman, this bill deserves 
our immediate attention and support. 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Minnesota. 


Mr. OBERSTAR. Madam Chairman, 
the Local Public Works program is a 
proven, effective tool for creating jobs 
and reducing unemployment. It works, 
and we know it works because we have 
established a track record with the $2 
billion program. voted in the 94th Con- 
gress. 

We have demonstrated, beyond a 
shadow of a doubt, that public works 
works, By public works I do not mean 
massive, capital intensive projects for 
flood control, irrigation and hydroelec- 
tric power that take years to plan and ex- 
ecute. Rather, I am referring to com- 
munity facilities such as courthouses, 
city halls and community centers which 
are designed and ready to go, so con- 
struction can start within weeks of proj- 
ect approval. 

The LPW program creates much 


needed facilities of lasting value that lo- 
cal communities could not finance by 
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themselves during this period of infla- 
tion and recession. 

The program is effective because it 
works through the private se-tor. It does 
not pad government payrolls, nor does 
it create permanent jobs in the public 
sector which will drain public resources 
for years to come. Instead, it creates 
short-term, high-paying jobs in the con- 
struction industry. It puts union mem- 
bers, private contractors and subcontrac- 
tors to work and removes many of them 
from the unemployment rolls and the 
welfare rolls. It not only creates imme- 
diate jobs in the construction industry, 
but also creates almost as many offsite 
jobs in related industries. These jobs, as 
well, are in the private sector. 

Admittedly, the lo_al public works pro- 
gram has been attacked from many 
quarters, and much of that criticism was 
justified. By and large the Economic De- 
velopment Administration did a remark- 
able job of implementing a complex bill 
in record time with minimal additional 
manpower. Errors and problems were in- 
evitable, but the bill we are considering 
today is designed to correct those defi- 
ciencies and insure a more equitable dis- 
tribution of funds this time around. 

In the 94th Congress we appropriated 
$2 billion for local public works, without 
any accurate way of measuring the 
actual need for such a program. We now 
have proof that the real need is far 
greater than we imagined. Roughly 
25,000 applications totaling $24 billion 
were submitted to EDA in less than 2 
months. Over 90 percent of those re- 
quests are still pending before the 
agency. 

In the first round of LPW funding, 
the agency and the communities were 
so successful in complying with the in- 
tent of the law that onsite construction 
will have commenced less than 7 
months after the bill was enacted. 

In this second round of funding, we 
can undoubtedly improve on that most 
admirable record. The projects are ready 
to go, the applications are already on 
file, and the money can be pumped into 
local economies without delay. 

Madam Chairman, the local public 
works program is a fast, fair and effec- 
tive means of combating unemploy- 
ment. Let us help our workers and our 
communities now, by passing these 
amendments to the Local Public Works 
Capital Development and Investment 
Act of 1976. 

Mr. ANDERSON of California. Madam 
Chairman, will the gentleman yield 
further? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. ANDERSON of California. Madam 
Chairman, H.R. 11 does not in any way 
alter section 108(e) of the Public Works 
Act of 1976, which allows the unemploy- 
ment rate to be based upon the unem- 
ployment rate of any community or 
neighborhood—defined without regard 
to political or other subdivision or 
boundaries within the jurisdiction of 
such local governments, if the project in 
the neighborhood will be of direct benefit 
to or employ unemployed individuals 
within the neighborhood. 

Since section 2(d) of H.R. 11 amends 
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the law to provide that unemployment 


. data be. measured—be based upon the 


12 most recent months, applicants will 
obviously have to submit new data, 

Now, I want to know if they can also 
redefine the project area, and thus the 
unemployment rate at the same time? 

For instance, in my area, the Wilming- 
ton section of Los Angeles is far more 
economically depressed than the city of 
Los Angeles as a whole. I would hope that 
such an area could take advantage of 
this underutilized section of the act, 
since we are now tripling the original 
authorization. 

Could Wilmington, then, in the appli- 
cation by the city of Los Angeles for 
Wilmington, use the data for Wilming- 
ton, separate from that of the total of 
Los Angeles City? 

Mr. ROE. The answer, Mr. ANDERSON, 
is “Yes.” There are two points you raise 
in the redefinition of the area by the ap- 
plicants. 

In view of the fact that the commit- 
tee has passed an amendment that re- 
quires the applicant to use its own fig- 
ures, and cannot so-called gerrymander, 
the answer is that there will have to be 
a refinement to that issue. 

The second point you ask, about the 
12 months average unemployment data, 
also will require an updating of the ap- 
plications. 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Madam Chairman, as a 
member of the Committee on Public 
Works and Transportation who has 
worked diligently to make this bill as 
clear, simple, and strong as it can be, I 
am pleased to support passage of H.R. 11, 
amending the Local Public Works Capi- 
tal Development and Investment Act of 
1976. This bill provides a crucial element 
in a balanced program of Federal stimu~ 
lus to our still-depressed national econ- 
omy. This local public works approach 
to economic recovery has a number of 
characteristics which I believe make it a 
highly desirable tool: 

The aid is targeted to those,com- 
munities in our Nation which are most 
severely depressed and most in need of 
assistance. The elimination of the re- 
quirement in the 1976 act that 30 per- 
cent of the funds go to areas less dis- 
tressed than average is a critical im- 
provement in the effectiveness of this 
legislation. 

The jobs created by this legislation 
will all be in the private sector, which 
has to be the key to our economic recov- 
ery. There is no way we can solve the un- 
employment of more than 7 million 
workers through public service jobs. 

In addition to providing jobs for the 
duration of this program, this legislation 
will also provide permanent, tangible 
improvements to the infrastructure of 
the communities which receive the aid. It 
is the committee's hope that this aid will 
be used for projects which will leverage 
additional private sector investment in 
the communities by making them more 
attractive places to live and to carry on 
business. 

The experience under the 1976 version 
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of this act has demonstrated that under 
an accelerated local public works pro- 
gram, it is possible to create jobs quickly 
enough to respond to current unemploy- 
ment problems. This experience is in 
sharp contrast to the usual public works 
programs which take years to get to the 
employment stage. 

During our committee’s hearings on 
H.R. 11, we heard extensive discussions 
of the problems which everyone con- 
cerned with the program perceived in the 
1976 round of funding. We have done our 
best to correct those problems through 
this revised bill. Some of the problems re- 
quired statutory changes, and the bill we 
are considering today includes those 
changes. But many of the problems can 
readily be resolved through administra- 
tive changes not requiring amendments 
to the statute. The committee report on 
H.R. 11 thoroughly discusses our intent 
on most of these changes. There are a few 
additional areas of particular concern to 
me on which I would like to expand re- 
garding what the committee heard and 
what it intends: 

First. Inequity resulted in the first 
round of the program from the failure of 
EDA to include in its public regulations 
the definition it was using of a material 
criterion in its point scoring system: 
“long-term benefits.” In implementing 
this new phase of the LPW program, all 
material terms to be considered in scor- 
ing applications should be defined in the 
Federal Register. In defining long-term 
benefit, EDA should alter its previous 
working definition to more clearly reflect 
the intent of the Congress that priority 
should be given to those projects which 
promote long-range plans for improving 
socioeconomic conditions in the area. The 
best use of these EDA funds, in terms of 
improving long-range socioeconomic con- 
ditions, is to attract larger amounts of 
private capital investment. Such proj- 
ects as street repair, sewer extensions, in- 
dustrial site preparation, provision of 
recreation facilities, in my view, clearly 
meet this test. Construction of municipal 
buildings, in my view, seems less appro- 
priate under this test. In any event, EDA 
should clearly disclose to applicants, be- 
fore they are asked to prioritize their sev- 
eral applications, what long-term bene- 
fits point scores it intends to assign to 
various types of projects. 

Second. EDA developed a benchmark 
system for the first phase of the program 
to prevent the undue concentration of 
funds in any area within a State. That 
system achieved this goal, but it created 
another problem: Some clearly needy 
areas received no funds at all. In imrle- 
menting this next phase of the LPW 
program, any benchmark system should 
protect against the neglect of a clearly 
needy area as well as against the over- 
attention to an area. 

Third. The bill under consideration 
amends the act to require that the spon- 
sor’s project area, for the purposes of 
citing unemployment rates and unem- 
ployment numters, be no Jarger than the 
legal boundaries of that jurisdiction. 
This system will be more equitable than 
the previous one which permitted crea- 
tive gerrymandering of project areas to 
cite the most favorable statistics. How- 
ever, it will be more equitable only if 
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EDA's project scoring system is devised 
so that small jurisdictions, with high 
unemployment rates but relatively low 
unemployment numbers, are not over- 
whelmed in the scoring by large juris- 
dictions with high raw numbers of un- 
employed. This is particularly serious a 
concern in areas, such as the area I 
represent, which have extremely dense 
population but are divided into many 
small units of local government. The 
labor market from which such jurisdic- 
tions will be drawing the labor force to 
work on the projects will be quite large— 
there is no doubt that it can accommo- 
date large projects. But within the re- 
stricted boundaries of these small juris- 
dictions, the numbers of unemployed will 
be quite small compared to those in the 
adjacent city of Philadelphia or even in 
the entire Delaware County area. The 
EDA must be mindful of such situations 
when devising their scoring system for 
this next phase of the program. Hope- 
fully we have permitted them to use 
common sense both in devising their 
system and in interpreting the results 
of their scoring system to make awards. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman, the President and 
his administration have voiced their 
support of this measure as a job-creat- 
ing economic stimulus. I am a bit con- 
fused, on the other hand, by Presi- 
dent Carter’s statement of February 21 
in which he announces his intent to 
halt funds and the construction of 19 
Federal water resource projects. In 
most cases, these are projects which 
have already had at least partial fund- 
ing. These projects would also create 
jobs and in addition would provide 
water and recreational benefits to areas 
of the country which need them. I 
cannot understand the apparent con- 
tradiction of policy—to create jobs 
through this public works bill and to 
halt the construction of water resource 
projects which would create thousands of 
additional jobs. 

To halt these projects 15,000 jobs 
would be lost immediately. Ultimately, if 
the entire $5.1 billion is deauthorized as 
the President implies over a million jobs 
could be lost. That action does not apply 
to this bill but it does apply to the 
problem this bill hopes to alleviate— 
unemployment—nevertheless I wish to 
associate myself with the remarks of my 
distinguished colleague and chairman 
of the Economic Development Subcom- 
mittee, Mr. Bos Roe. I want to commend 
him on his diligent efforts to bring this 
bill to the floor of the House. I want to 
indicate my support of H.R. 11, which 
continues title I of the Public Employ- 
ment Act of 1976 by providing an addi- 
tional $4 billion for grants to State and 
local governments to buila public facili- 
ties. The local public works capital de- 
velopment and investment program was 
originally designed to create jobs, stimu- 
late the badly depressed construction in- 
dustry, and to provide funds to local 
communities for the construction of 
libraries, industrial parks, water and 
sewer services, and other types of public 
facilities. 
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Initially $2 billion was made available 
for this purpose and if applications are 
any indication of need, that need is cer- 
tainly well documented since EDA 
received applications amounting to 12 
times more than the amount of funds 
initially available. The unustally large 
response to this program meant that 
regardless of the merit of many local 
communities’ projects there were in- 
sufficient funds for grant approval. 

Certainly we are all aware of the many 
disappointed officials throughout the 
country whose projects were not funded. 
The bill before us today provides addi- 
tional funds and it is the expressed in- 
tent of the committee that priority will 
be given to applications which had al- 
ready been submitted to the EDA. When 


- these funds become available, a large 


number of communities will be able to 
benefit and additional community facili- 
ties can be initiated. 

While there was unanimity of support 
for this program, a number of problems 
were called to our attention during ex- 
tensive Economic Development Subcom- 
mittee hearings on this legislation. This 
bill attempts to resolve some of those 
problems. A 12-month unemployment 
rate is to be used rather than the 3- 
month base used under present law. This 
change will provide greater uniformity 
among communities and will take into 
account seasonal adjustment problems 
n recognized in the first round of fund- 
ng. 

A good deal of confusion resulted from 
communities using unemployment fig- 
ures from adjoining neighborhoods. They 
were permitted to do this under section 
108(f) of Public Law 94-369. In an effort 
to correct this situation, this section has 
been deleted. The effect of this change 
will mean that the project area will be 
required to use unemployment data 
which coincides with its area of jurisdic- 
tion. 

A special set-aside is provided for In- 
dian projects. Indian unemployment data 
is collected differently and it would seem 
more fair to have these projects com- 
pete with each other. Furthermore, a 
guarantee is provided that each State 
without Indians will receive at least 
three-fourths of 1 percent of the funds 
appropriated. You will recall the mini- 
mum was previously one-half of 1 per- 
cent. I believe these changes will 
strengthen the program. 

I am an enthusiastic supporter of pub- 
lic works projects, and I fully recognize 
the need to create jobs and provide local 
communities with funds to build public 
facilities. However, it concerns me that 
against this backdrop of 22,000 unfunded 
applications there was considerable pres- 
sure to provide more funds and to pro- 
vide them quickly. 

This atmosphere for doing something 
now, has helped us miss the opportunity 
to objectively measure the impact of the 


program. In my opinion a 90-day delay 
would have allowed us to write better 


legislation. The results of the program 
cannot yet be adequately assessed. In 
keeping with the requirement that onsite 
construction must begin within 90 days, 
groundbreaking for a number of projects 
will be started around the 23d of March. 
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It will take some time to evaluate these 
projects, the types of people who were 
employed, and the number of jobs created 
in this manner. I am hopeful that the 
legislative changes included in this bill 
will strengthen this program. Yet as the 
first round of funding demonstrated, it is 
difficult to obtain certainty that the 
practical application of the law will have 
the desired effect. I, like each of you, 
wish I could have a few more assurances 
that these funds will be spent where they 
are needed the most in a way that is fair 
to all. 

In this regard, I want to assure my col- 
leagues that Iam committed to continu- 
ing oversight of this program. I am 
pleased that our distinguished chairman, 
Mr. JoHNsON, and capable chairman of 
the subcommittee have also expressed 
their commitment to hold oversight hear- 
ings as the regulations for this program 
are developed by the EDA, I think this is 
necessary to insure that congressional 
intent is carried out and to maximize 
congressional input to see that the public 
works jobs program is equitably and effi- 
ciently administered. 

Mr. CAPUTO. Madam Chairman, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield for a question briefiy 
to the gentleman from New York (Mr. 
CAPUTO). 

Mr. CAPUTO. Madam Chairman, I 
would like to clarify the use of the words 
“local goyernment” in section 108(e) of 
this report, which permits local govern- 
ments to designate within their jurisdic- 
tion communities or neighborhoods for 
purposes of submitting grants for that 
community or neighborhood. The defini- 
tion of “local government” does not use 
the word “village” or “school district.” 

I understand it is our unanimous un- 
derstanding that villages and school dis- 
tricts are considered units of general 
purpose local government for purposes 
of section 108(e). 

Mr. HAMMERSCHMIDT. The gentle- 
man is correct. They are eligible appli- 
cants under this law. 

Mr. CAPUTO. I know the gentleman 
understands that that determination 
with respect to the number of persons 
unemployed was not used directly as a 
gross number but the logarithm of the 
number of persons unemployed. That 
means, in the case of New York City, 
which I represent, which has 1 million 
people out of work, we received a score of 
6, which is a logarithm of 1 million; 
whereas a hypothetical small town, with 
1,000 people out of work, got a score of 
3, which is a logarithm of 1,000. In the 
case of New York City, even though we 
do not have twice as many people out of 
work, we have 1,000 times as many peo- 
people out of work. I believe we can ad- 
just for the fact that New York City is 
bigger. But using a logarithm, a rapidly 
accelerating mathematical formula can 
make it necessary to adjust for the dif- 
ference in population. I am hopeful we 
will not use logarithms to drastically un- 
derestimate the severity of the condi- 
tions of unemployment in urban areas 
such as New York City. 

Mr. HAMMERSCHMIDT. I may say 
to the gentleman that we are well aware 
of this concern, and I appreciate the 
gentleman’s remarks. 
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Mr. YOUNG of Florida. Madam Chair- 
man, will the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Florida (Mr. 
Youne). 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

Madam Chairman, I am curious as to 
what 12-month period will be used on 
the unemployment figure. Will it be the 
preceding 12 months, or calendar year, 
or has that been decided yet? 

Mr. HAMMERSCHMIDT. It will be the 
immediate preceding 12-month period. 

Mr. YOUNG of Florida. Prior to the 
enactment of the bill? 

Mr. HAMMERSCHMIDT. Prior to the 
enactment of the bill; that is correct. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield 5 minutes to the gen- 
tleman from Ohio (Mr. HARSHA). 

Mr. HARSHA. Madam Chairman, at 
this juncture of the proceedings I would 
like to engage in a colloquy with my good 
friend, the gentleman from New Jersey, 
the chairman of the subcommittee which 
reported out this legislation. 

I am concerned, after reading the re- 
port and the various parts of the report 
alluding to communities of 50,000 pop- 
ulation or 25,000 population, or more, 
that there may be some effort here to 
eliminate those cities of less than 25,000 
from consideration as applicants. 

Is it the intention of the committee 
that all communities, regardless of size, 
that otherwise qualify, are to be treated 
as applicants in this case? 

Mr. ROE. Madam Chairman, it is the 
full intent of the committee that all of 
our communities, whether they be vil- 
lages or townships which have local 
political jurisdictions have to be consid- 
ered equally. 

Mr. HARSHA. And there will be no 
limitation in the size of the commu- 
nity? 

Mr. ROE. Absolutely none. 

Mr. HARSHA. Further along that 
same line, if the gentleman will ac- 
commodate me, for many of the commu- 
nities, for example, in Ohio, the only 
statistics for unemployment are either 
those statistics gathered by the Bureau 
of Labor Standards or those statistics 
gathered by the State of Ohio, and they 
are generally limited to county statistics 
rather than individual municipality 
statistics for unemployment. 

It is my understanding under this 
legislation that it is fully the intention 
of the committee that a municipality 
may be able to present its own unem- 
ployment figures? 

Mr. ROE. The gentleman is absolutely 
correct. 

Mr. HARSHA. I thank the gentleman 
for enlightening me on that. 

Madam Chairman, I rise in support of 
this legislation which has been so well 
explained by the chairman of the sub- 
committee and by the ranking minority 
member of the subcommittee. 

There has been a number of improve- 
ments in this legislation which have 
been made by the committee, comparing 
this act to the previous act. 

Without boring the Members with 
repetition, I again want to assure the 
Members that we have taken out the 
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70-30 provision that caused so much 
trouble, we have taken out the gerry- 
mandering provision which caused so 
much trouble, and we have taken out 
the 3-month unemployment statistics 
which again caused some inequities be- 
cause they did not provide for fluctu- 
ations in employment. We have resorted 
to a 12-month period for unemployment 
statistics, and we believe that will ma- 
terially improve the act and take into 
consideration the various fluctuations in 
employment and unemployment in the 
various States. 

On the whole, Madam Chairman, I 
believe the bill has been very much im- 
proved. I support it, and I urge my col- 
leagues to support it. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield 3 minutes to the gen- 
tleman from California (Mr. Don H. 
CLAUSEN), a member of the committee. 

Mr. DON H. CLAUSEN. Madam 
Chairman, I rise in strong support of 
the legislation as presented by the com- 
mittee, and I wish to commend the dis- 
tinguished chairman of our full commit- 
tee, the gentleman from California (Mr. 
JOHNSON), and the distinguished chair- 
man of our subcommittee, the gentle- 
man from New Jersey, Mr. Bos Roe, for 
an extraordinary job under very definite 
time constraints. 

Madam Chairman, I rise in support of 
H.R, 11, a bill to authorize an additional 
$4 billion for title I of the Local Public 
Works Empioyment Act. This bill also 
amends the original act to correct defi- 
ciencies created by the original law such 
as the gerrymandering provision, the 70 
to 30 split, and the narrowly based un- 
employment statistics, all of which led to 
inequities in project selection of the first 
$2 billion. H.R. 11 is a product of 6 days 
of hearings with testimony of over 100 
witnesses. 


The Subcommittee on Economic De- 
velopment, chaired by the able gentleman 
from New Jersey (Mr. Roe), is to be com- 
mended for its diligent and forthright 
efforts to move this legislation swiftly for 
this additional authorization so that the 
upcoming construction season can be 
utilized under this act. With $22 billion 
worth of projects pending there is cer- 
tainly ample need for this added author- 
ization. I know that many applicants 
were disappointed in not receiving fund- 
ing for their particular projects, but the 
Economic Development Administration 
followed the letter of the law in approv- 
ing projects. What weaknesses existed 
were primarily a result of the law itself. 
We are confident those weaknesses haye 
been eliminated so that equity will pre- 
vail in the next selection round. 

In subcommittee markup it was my 
hope to authorize an additional $2 bil- 
lion for this program and provide the 
other $2 billion for the regular EDA pro- 
gram of title I grants for essential public 
facilities. There are many reasons why 
I favored this approach. First and fore- 
most is the lengthy and commendable 
track record of EDA in providing grants 
to cities and counties in distress and in 


greatest need of essential public facili- 
ties such as water and sewer lines, access 


roads, industrial parks, and the like, to 
strengthen and revitalize their local 
economies. The title I program is a 
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catalyst for long-term, self-sustaining 
economic growth to bring these cities and 
counties up to the national standards of 
employment and income. EDA’s work 
force, although small, is trained, com- 
petent, and dedicated to the objectives 
of the act; that is, to provide Federal 
assistance to areas and regions of sub- 
stantial and persistent unemployment 
and underemployment by taking effec- 
tive steps in planning and financing their 
public works and economic development. 
EDA further provides that new employ- 
ment opportunities should be created by 
developing new and expanding existing 
public works and other facilities and re- 
sources rather than by merely transfer- 
ring jobs from one area of the United 
States to another. 

EDA has been in existence since 1965. 
The Committee on Public Works and 
Transportation has saved this agency 
from extinction three times—in 1971, in 
1973, and in 1974. The agency has met 
with some adversity because of conflicts 
with previous administration policies; 
but, in 1976 Congress and the adminis- 
tration agreed to a 3-vear extension of 
this program with modifications and im- 
provements. The objective now is to fund 
fully those titles of this act which to date 
have been operating at about 30 percent 
of their authorized levels. The $2 billion 
I spoke of earlier would provide further 
thrust to the program whereby not only 
facilities would be added to communities 
but also a rational strategy of develop- 
ment would be included in project activ- 
ities. I know my colleagues on the com- 
mittee are sympathetic with this point 
of view and our efforts now are directed 
to fully funding the regular EDA pro- 


gram. 

In addition to the traditional EDA 
program activities, I would encourage 
and support legislative changes to pro- 
vide EDA with the authority to be the 
lead agency in all public investment; 
highways, airports, water, pollution con- 
trol facilities, mass transportation, and 


water resource projects, so that one 
agency, with economic development as 
its objective, could coordinate and direct 
the public facility investment program 
in a rational manner. I have long been 
an advocate of this approach to public 
facilities investment. In so doing, this 
country could use its public funds to pro- 
mote development, create jobs, and foster 
growth. 

Although the administration supports 
the additional $4 billion in authorization 
for the jobs program, I am dismayed that 
this new administration can support a 
jobs measure with one hand and recom- 
mend eliminating job-creating measures 
with the other, such as the water resource 
projects currently being recommended 
for cuts. I find it hard to understand why 
these projects are recommended to be 
eliminated, especially at a time of high 
unemployment, slack national demand, 
and needed Federal stimulus to move our 
economy forward. 

The lack of a national economic policy 
for recovery and growth creates these 
haphazard and conflicting decisions. I 
am a supporter of a comprehensive pol- 
icy of balanced national growth. Perhaps 
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with such a policy we would not be faced 
with the dilemma of a job bill one day 
and cuts in water resources projects the 
next. Congress can and should produce 
a genuine growth and development pol- 
icy whereby these decisions could be 
rational. The Public Works and Trans- 
portation Committee, with its established 
jurisdiction over water resources, the 
“clean water” community sewage grant 
program, public buildings and all trans- 
portation systems except rail, is unique- 
ly equipped and qualified to handle the 
legislative responsibilities of such a co- 
ordinated program. I urge passage of this 
bill. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield 4 minutes to the chair- 
man of the subcommittee, the gentle- 
man from New Jersey (Mr. Rog): 

Mr. ROE. Madam Chairman, I greatly 
appreciate the gentleman’s yielding to 
me this time, and I yield 2 minutes of 
that time to the distinguished gentleman 
from Indiana (Mr. CoRNWELL). 

Mr. CORNWELL. Madam Chairman, 
As a member of the Subcommittee on 
Economic Development of the Commit- 
tee on Public Works and Transportation, 
I would take this opportunity to urge all 
of my colleagues to vote favorably on 
H.R. 11, the public works jobs bill. 

H.R. 11 would authorize an additional 
$4 billion for funding of the local public 
works capital development and invest- 
ment program. In order to search out 
and correct blatant inequities in the pre- 
vious program the Subcommittee on Eco- 
nomic Development held a full 6 days of 
hearings. During the course of these 
hearings more than 100 witnesses, from 
all walks of life, testified. Many good sug- 
gestions as to how to better effectuate 
the program were discussed. Based on 
such recommendations, the subcommit- 
tee adopted amendment designed to 
ultimately correct those inadequacies 
which have plagued the program. 

Notwithstanding the many inequities 
which occurred as a result of less than 
adequate legislative definition and the 
hurried, impersonal administration of 
the Public Works Capital Development 
and Investment Act of 1976, the program 
was proven to be a viable approach to 
economic stability and unemployment 
problems nationwide. Scores of projects, 
affecting the jobs and everyday lives of 
virtually millions of people throughout 
our country were funded through the 
1976 act. I think all of us can be proud 
of this accomplishment. 

However, thousands of worthy projects 
in areas of high unemployment still re- 
main to be funded. It is in the best in- 
terests of all Americans that we move 
quickly to extend and appropriate addi- 
tional funds for this program. 

Madam Chairman, what we have done 
in this program is to provide a mecha- 
nism for quickly getting money into the 
economy to stimulate the economic de- 
velopment in industry and business in 
areas of high unemployment and high 
underdevelopment. 

I urge all my colleagues to vote favor- 
ably for this bill. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the gen- 
tleman from New Jersey (Mr. PATTEN). 
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Mr. PATTEN. Madam Chairman, I 
strongly urge my colleagues to vote for 
H.R. 11 without any amendments which 
weaken it. 

The Public Works Employment Act is 
not only very important to Middlesex 
County, N.J., but to every area in the 
Nation which suffers from high unem- 
ployment. 

During the month of December 1976 
there were 31,900 persons unemployed in 
Middlesex County, representing a jobless 
rate of 10.8 percent. I firmly believe that 
$4 billion must be authorized and appro- 
priated if this program is going to really 
help the unemployed. Most Members 
from areas suffering from high unem- 
ployment know that the $2 billion in- 
cluded in the first round was inadequate. 

Even though Middlesex County suf- 
fered from a jobless rate of 9.3 percent, 
representing almost 31,000 persons and 
its communities submitted 112 grant 
applications totaling $112 million, only 
one application—$330,000—was approved 
by the Economic Development Admin- 
istration—EDA. That, of course, was a 
severe shock to the county and its mu- 
nicipalities, so I hope that a $4 billion 
program will not only help us in Middle- 
sex County and other parts of the State, 
but other sections of the country, as well 
where there is high unemployment. 

I support H.R. 11 because it would 
help provide jobs for the unemployed, 
and also because it would help communi- 
ties with urgently needed capital im- 
provements—from libraries to municipal 
buildings. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. LEHMAN). 

Mr. LEHMAN. Madam Chairman, I 
rise in strong support of H.R. 11. 

Madam Chairman, I wish to express 
my support for the legislation now before 
us, the local public works capital devel- 
opment and investment amendments. 
The overwhelming response of States 
and local units of government to last 
year’s bill testifies to the need for an 
extension. 

Unemployment is still intolerably high, 
particularly in the construction industry. 
Our cities and towns are in need of new 
facilities which will provide real bene- 
fits to the citizens of those communities. 
H.R. 11 gives us the opportunity to com- 
bine these worthy goals of reducing un- 
employment and building structures of 
permanent value. 

I am also pleased with the changes 
which have been included in this bill. I 
believe that they will eliminate many of 
the shortcomings of the program which 
became evident with the awarding of 
the grants last December. I was most 
concerned, as were many of my col- 
leagues, by the apparent discrepancies in 
the awards. There appeared to be no 
rhyme or reason to many of the deci- 
sions, 

The elimination of the provision which 
allowed communities to utilize the un- 
employment statistics of neigboring ju- 
risdictions will prevent unnecessary dis- 
tortion of the competition for funding. 
The removal of the requirement that 30 
percent of the funds go to jurisdictions 
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with an unemployment below the na- 
tional average will help assure that the 
help goes to where it is needed most. 

This legislation will also assist many 
of our school districts which need help 
in building schools and other facilities. 
I wish to emphasize that school districts 
should receive equal treatment with 
other jurisdictions in the competition for 
funding of projects. Last year this was 
the subject of some controversy and I 
believe it imperative that the intent of 
Congress with respect to this question 
be made clear. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. JOHN- 
son), the chairman of our committee. 

Mr. JOHNSON of California. Madam 
Chairman, the bill we bring before you 
today, H.R. 11, would authorize an addi- 
tional $4 billion in Federal grants for the 
construction of local public works proj- 
ects and correct the inequities in the first 
round of funding. 

“President Carter has given his full 
support for the $4 billion in increased 
authorization of $4 billion and has re- 
quested a supplemental appropriation. 

The President has made it very clear 
that the Local Public Works Act is a vital 
component of our overall strategy for 
economic recovery. 

Madam Chairman, there is little need 
for a long explanation of this bill. 

It. was considered at length by the 
House last session. 

With an unemployment rate nation- 
ally close to 8 percent today, with 30 
percent or more of our construction 
workers still unemployed, and with our 
State and local governments still caught 
in the fiscal squeeze of our most recent 
recession, it is vitally important that we 
move this legislation as quickly as 
possible. 

This legislation is directly targeted at 
a segment of our economy that has, per- 
haps, suffered the most from our recent 
economic problems. 

The construction and building trades 
industry has been in the worst economie 
decline this country has ever experienced 
since the great depression of the 1930’s. 

The President of the AFL-CIO Build- 
ing and Construction Trades Depart- 
ment recently testified that unemploy- 
ment levels were still at the unaccepta- 
bly high rates of 20 to 30 percent in some 
of our major cities. 

Madam Chairman, the construction 
industry is a bellwether of our national 
economy. 

We must put our unemployed construc- 
tion workers back to work, and that is 
what this bill is designed to do. 

In addition, a second and most impor- 
tant goa] of the local public works pro- 
gram is to provide badly needed help 
to local governments. 

We know there are thousands of badly 
needed public facilities that have been 
deferred by our local governments: 

This legislation provides for 100-per- 
cent grants by the Secretary of Com- 
merce to assist State and local govern- 
ments in the construction, renovation, 
repair or other improvement of local 
public works projects. 

CxxXIHI——-334—Part 5 
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Mr. Chairman, our experience with the 
first round of funds clearly shows that 
we have developed an effective delivery 
system. 

This bill was very carefully designed 
by the Committee on Public Works and 
Transportation to avoid the long lag 
times sometimes associated with public 
works construction. 

We were able to cut out the redtape 
in this bill and require that project ap- 
plications must provide assurances that 
onsite labor could begin within 90 days. 

Despite this requirement, which would 
insure that only projects that were 
“ready to go” would be funded, the Eco- 
nomic Development Administration re- 
ceived more than 25,000 applications for 
$24 billion in little more than 1 month. 

The size of this response clearly con- 
firmed the fact that there is a huge back- 
log of local public facility projects that 
are badly needed by communities in this 
country and are ready to go into con- 
struction. 

I want to emphasize Madam Chairman, 
that these applications were not for 
make-work projects. All of these projects 
met some important need in our com- 
munities—for the repair of roads, for re- 
pair of a hospital, or the construction of 
vitally needed water and sewer systems. 

There were some inequities in the dis- 
tribution of funds throughout the coun- 
try. 

Many of the problems that occurred in 
the distribution of projects had to do 
with the legislation and we have tried 
to correct these faults in H.R. 11, 

Other inequities resulted from the reg- 
uletions which developed formulas for 


project ranking and selection. 

The Committee on Publie Works and 
Transportation held 6 days of extensive 
hearings to uncover the problems that 
cecurred in the program 

We heard from more than 100 wit- 


nesses, inluding 40 Members of the 
House. 

We listened to each witness very care- 
fully, Madam Chairman, and we devel- 
oped a series of amendments to the bill 
based on their recommendations. 

Madam Chairman, the Committee on 
Public Works and Transportation 
through its subcommittees on Economic 
Development and Investigations and Re- 
view will hold oversight hearings on the 
rules and regulations developed by the 
Economic Development Administration 
for the administration of this next $4 
billion. 

We intend to make sure that EDA sim- 
plifies the administration of this program 
£o that the rules and regulations are more 
easily understood. 

The amendments we have made will 
insure a more equitable distribution of 
the projects throughout the country. 

We have insured that whenever pos- 
sible, local officials will be given an op- 
portunity to identify which projects re- 
fect. their priorities and needs. 

And, we have eliminated any possi- 
bility for a community to gerrymander 
another community’s unemployed labor 
force in defining their project area by 
providing that only unemployment data 
within the jurisdiction of the applicant 
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will apply—sce that we target this $4 bil- 
lion to our areas of greatest distress. 

Madam Chairman, I want to thank BoB 
Rog, the chairman of our Subcommittee 
on Economic Development, for his tire- 
less efforts in seeing this bill through— 
both Bos Ror and Joun PAUL HAMMER- 
SCHMIDT, the ranking minority member of 
the subcommittee labored many long and 
herd hours to make this bill possible to- 
day. 

They not enly have participated fully 
in the hearings we heid before the com- 
mittee, but have worked diligently to iron 
out the problem areas of this bill. 

Finally, I want to particularly thank 
all of the new members of our committee 
tor their active participation in our hear- 
ings and their work during our commit- 
tee’s markup on this bill. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the gen- 
tleman from Georgia (Mr. Levitas). 

Mr. LEVITAS. Madam Chairman, I 
rise in support of H.R. 11. The local pub- 
lic works program authorized by this 
legislation is a vital component of our 
national economic recovery package. I 
want to remind my fellow colleagues 
that while we have heard that the econ- 
omy is picking up, the aftermath of the 
recession this country has experienced 
during the last 24% years is by no means 
over. Unemployment levels are going to 
remain high for some time, and prob- 
ably throughout the rest of the decade. 
Today there are still some 8 million 
Americans unemployed. The construc- 
tion industry is still in a state of shock. 
Unemployment levels are still up around 
20 and 30 percent in major cities of the 
Nation. And, there does not appear to be 
any relief in sight. State and local con- 
struction activity has been particularly 
hard hit and this legislation is specifi- 
cally directed to assist this segment of 
the construction industry. 

Although the Bureau of Labor Statis- 
ties has proudly announced that con- 
struction unemployment is now at a 2- 
year low hovering around 14 percent, the 
seasonally unadjusted figures are more 
realistic—20.1 percent or 961,000 men 
out of work. If one looks further at these 
statistics, the main reason for the de- 
cline is that the number of persons that 
have left the construction labor market 
altogether, are not even counted. The 
AFL-CIO’s Building and Construction 
Trades Department just completed an 
employment survey in January of 54 se- 
lected communities in the country. The 
figures in this survey confirm the fact 
that the construction industry has suf- 
fered double-digit unemployment for 
over 34 months now. I am including a 
copy of the survey for the Recorp. 

Madam Chairman, there is no ques- 
tion that the 1976 local public works 
program was a success. The Economic 
Development Administration received 
over 25,000 applications totaling about 
$24 billion when there was only $2 bil- 
lion to distribute. Of the 22,000 appli- 
cations that were finally considered 1,988 
were selected for final processing and 
approval; their total value was $1.95 
billion. Out of these 1,988 projects more 
than 300,000 jobs will be produced. With 
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an additional expenditure of $4 billion 
we can expect at least 600,000 more jobs 
to be created. 

Madam Chairman, when the Public 
Works Employment Act of 1976 was con- 
sidered by the House last year it received 
overwhelming support, and was passed 
over President Ford’s veto by a vote of 
319 to 98. There is one reason for the 
consistent support this House has given 
to antirecession public works legislation. 
No Member of Congress, either Republi- 
can or Democrat, has a vested interest in 
unemployment. Members of both sides 
of the aisle sat through long hearings 
on this bill and concluded, as I hope the 
full House will again today, that unem- 
ployment—whether it is 8 percent or 
7.5 percent or any percent—is not a Re- 
publican or Democratic problem—it is 
not a partisan issue—it is an American 
problem and a very serious one. This bill 
is aimed at one segment of our unem- 
ployed people—the construction workers, 
the building and tradesman, and the con- 
tractors who are out of work in every 
major city and town in this country. 
This bill is not going to put all of our 
unemployed back to work but is a vital 
and integral part of our economic re- 
covery package which relies on the pri- 
vate sector and the private enterprise 
employers and employees to get the job 
done. 

Last year we spent over $19 billion in 
unemployment compensation just to 
maintain the unemployed. This year it 
is estimated that we will spend another 
$16 to $17 billion this year. A total of 23 
States have been forced to take out loans 
from the Federal Treasury as the de- 
mands of high unemployment have ex- 
hausted their unemployment compensa- 
tion funds. The failure of these States 
to fully recover from the recession is a 
major reason for their present indebted- 
ness. 

On top of the billion we are spending 
on unemployment compensation, the 
other benefits that are needed to main- 
tain our unemployed population—food 
stamps, and aid to families with depend- 
ent children—totaled some $16 million 
last year, and will come close to these 
figures this year. Surely, $4 billion spent 
for the creation of productive jobs under 
H.R. 11 is a better investment for the un- 
employed. I do not believe the American 
people want more handouts—more un- 
employment compensation checks—or 
other short-term measures. The people 
of this country expect more from Con- 
gress than tax cuts, and tax rebates. The 
people of this country want jobs and a 
chance to make a contribution to their 
community. The Local Public Works Act 
provides the opportunity for the unem- 
ployed to have a job and to make that 
contribution to their community. The 
public facilities that are constructed or 
repaired under this program make last- 
ing improvements to communities all 
across this Nation. Hospitals, schools, 
human services centers, water and sewer 
systems, recreational centers, facilities 
for retarded people, and municipal build- 
ings—these are all worthy projects that 
have been funded under this legislation 
and provided jobs to our unemployed. 

While I had personal reservations 


CONGRESSIONAL RECORD — HOUSE 


about the size of the budget resolution 
increases to provide for economic stimu- 
lus, the House has spoken and adopted 
that resolution. Of the programs contem- 
plated by that resolution by far the best 
and most effective and productive pro- 
gram is this local public works and capi- 
tal development bill. It creates private 
sector jobs and meaningful work. When 
completed these projects contribute to 
the building of vital and lasting invest- 
ments in America. 

Madam Chairman, passage of this act 
is absolutely imperative if we are to re- 
store our Nation’s economic well-being 
if we are to give people hope rather than 
despair in finding meaningful work and 
if we are ever to restore the productive 
capacities of our professed goals of full 
employment and full production. I urge 
the Members to join with me in support 
of H.R. 11. 

House Pustic Works ATTACHMENT A 

COMPILED JANUARY 5, 1977 
[In percent] 
Nation 
Northeast region 
Mid-Atlantic region 


Bricklayers 
Electrical workers 
Laborers 
Plasterers and cement masons 
Plumbers 
Fresno, Calif 
Carpenters 
Electrical workers 
Tron workers. 


Sheet metal 
Los Angeles, Calif 
Bricklayers 


Oakland, Calif 
Bricklayers 
Carpenters 


Plasterers 
Roofers 


Bricklayers 
Boilermakers 
Carpenters 
Electrical workers 


Engineers 

Giaslérs ‘Sin... casa sso nse eb 
Ironworkers 
Laborers 

Lathers 

Marble polishers 

Painters 

Plasterers 


San Diego, Calif 
Bricklayers ... 


Glamers Sit Sel se we ee 
Laborers 

Lathers 

Painters 


Plasterers 
Roofers 


Tile and marble finishers 


San Francisco, Calif 
Boilermakers 


Plumbers 
Roofers 


Santa Ana, Calif 
Carpenters 
Electrical workers 
Laborers 


Carpenters 
Electricians 
Laborers 
Painters 
Plumbers 


Bricklayers 
Carpenters 
Electricians 
Engineers 
Iron workers. 
Laborers 
Lathers 
Millwrights 
Painters 
Plasterers 
Pipe fitters 


Tampa, Fla 
Bricklayers 
Carpenters 
Electricians 


Elevator constructors. 


Engineers 
Iron workers 


Millwrights 
Plumbers 


Electricians 


Elevator constructors. 


Lathers 
Plasterers 
Boise, Idaho 
Bricklayers 
Carpenters 
Electricians 
Laborers 


Sheet Metal 
Chicago, Ill 
Boilermakers 
Bricklayers 
Cement masons 
Electrical workers 


Elevator constructors 


Engineers 
Glaziers 

Iron workers 
Laborers 
Lathers 
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Bricklayers Tron workers 
Plasterers Carpenters --.- Millwrights 
Cement masons. Fargo, N. Dak 
Electrical workers Carpenters 
Rockford, Tl x Elevator constructors. Engineers -- 
Operating engineers.. Iron workers 
Painters 
Glaziers . Plumbers 
Iron workers.-- 


Carpenters 
Electrical workers. 


Iron 
Laborers 
Plasterers 


Northeastern Pennsylvania Council... 
Asbestos 
Bricklayers 
Carpenters 
Cement masons 
Electrical 
Elevator constructors... - 


Sheet metal workers.. 
Paducah, Ky 
Carpenters 
Electricians 
Iron workers. 
Painters 
Plumbers 
Roofers 
Alexandria, La 
Bricklayers 
Electricians 


Sheet metal workers. 
Sprinkler fitters 
Tile layers. Operating engineers. 
Kansas City, Painters 
Plumbers 
Pipefitters 
Roofers 
Sheet metal workers... 
Steam fitters 
Boilermakers 
Plasterers 
Philadelphia, Pa 
Asbestos workers 
Boilermakers 
Bricklayers ~--- Carpenters 
Carpenters Electrical wcerkers. 
Electrical workers.___ 
Elevator constructors. Engineers 
Operating engineers.. Iron workers 
Laborers 
Lathers 
Marble polishers 
Painters 


New Orleans, La 
Asbestos workers. 
Boilermakers 
Electrical workers 
Elevator constructors 
Engineers 


Roofers 
Pipefitters Sheet metal workers.. 
Plumbers Scranton, 
Bricklayers 
Carpenters 
Electrical workers 


Cement masons 
Electricians 

Elevator constructors 
Iron workers 


Tile workers 
Lincoln, Nebr 
Bricklayers -... 
Electricians -- 
Plumbers and pipe fitters 
Roofers 
Akron, Ohio-_-_- 
Buffalo, N.Y. È Bricklayers .-.- 
Bricklayers Carpenters 
Cement masons 


pcan RSE Painters _.---- 
Electrical workers..-.- ee bese 
Elevator constructors. Marble finishers Bricklayers 
Operating engineers.. Sheet metal workers. Boilermakers _. 
Iron workers Long Island City, N.Y__- Carpenters 

Bricklayers Elevator constructors_ 

Carpenters 

Iron workers 

R 

New York City 
Asbestos workers 


Sprinkler fitters 
Steam fitters 
St. Paul-Minneapolis, Minn Cleveland, Ohio 


Sheet metal workers.. 


Asbestos workers 
Bricklayers 
Carpenters 
Cement masons... 
Electrical workers. 


Asbestos workers. 
Boilermakers 


Rochester, 
Asbestos. workers. 
Columbus, Ohio. 
Iron workers 
Engineers Plasterers 
Glaziers Plumbers 
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Columbus Ohio—Continued 
Roofers 


Toledo, 
Bricklayers 
Carpenters 
Elevator constructors 


Roofers 

Sheet metal workers. 
Portland, Oreg 

Carpenters 

Elevator constructors 

Iron workers 


Linoleum workers 

Plasterers 

Sheet metal workers 
Dallas, Tex 

Asbestos workers. 

Bricklayers 

Carpenters 

Elevator constructors 

Electrical workers. 

Engineers 

Floorlayers 

Glaziers 

Iron workers 

Laborers 

Lathers 

Millwrights 

Painters 

Plasterers 


Roofers 

Sheet metal workers 
San Antonio, Tex 

Asbestos workers.. 

Electrical workers.. 

Elevator constructors.. 

Engineers 

Iron workers. 

Plasterers 


Carpenters 
Electrical workers 


Corpus Christi, Tex 
Carpenters 
Electrical workers 
Engineers 
Tron workers 
Laborers 
Millwrights 
Operative plasterers 
Plumbers 

Seattle, Wash 
Asbestos workers 
Bricklayers 
Plasterers 


Sprinkler fitters 
Tacoma, Wash 
Bricklayers 
Carpenters 
Electrical workers. 
Engineers 


Plasterers 
Plumbers 
Roofers 

Madison, Wis. 
Bricklayers 
Carpenters 
Electrical workers 
Iron workers 


Painters 

Plasterers ._ ~~ 
Plumbers 

Sheet metal workers 
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Manitowoc, Wis 
Bricklayers ..--------- SS ee 
Carpenters 
Electricians 
Engineers 


Painters 
Plumbers 
Roofers 


Milwaukee, Wib- <2 5 sss. conan en chnes 13. 
Asbestos workers ~--.----....-.-... 2 
Boilermakers 
Bricklayers 
Carpenters 
Elevator constructors 
Lathers 
Plasterers 
Plumbers 


Atlanta, Ga. 
Carpenters 
Sheet metal workers 
Plumbers 


Mr. ROE. Madam Chairman. I yield 
such time as he may consume to the dis- 
tinguished gentleman from Puerto Rico 
(Mr. CorRADA). 

Mr. CORRADA. Madam Chairman, 
I rise in support of H.R. 11, the local 
Public Works Capital Development and 
Investment’ Act Amendments of 1977, 
legislation that will increase the author- 
ization for the 1976 legislation which, 
following its enactment last year, has 
already provided substantial benefits to 
the economic recovery of the country. 

Madam Chairman, I would like to first 
briefly commend the members of the 
House Public Works Committee, its 
chairman, Mr. Haroun T. “Bizz” JOHNSON 
of California, the chairman of the Eco- 
nomic Development Subcommittee, Mr. 
Rosert Roe of New Jersey, and to mem- 
bers of the committee on both sides of 
the aisle for their diligence and hard 
work in reporting out this legislation in 
such a short period of time. 

As the newly elected Resident Com- 
missioner from Puerto Rico, I can per- 
sonally attest to the fact that the long- 
range benefits already begun in the first 
round of funding, will help our be- 
leaguered construction industry and pro- 
vide additional job opportunities in 
Puerto Rico. 

We have an incredibly high rate of un- 
employment in Puerto Rico, officially it 
was 19.2 percent for the month of De- 
cember. But the sad fact is that real 
numbers of unemployed are in the neigh- 
borhood of 30 percent. In the construc- 
tion industry the level of unemployment 
in 1976 was around 45.2 percent with an 
estimated 42,000 workers idled. 

Madam Chairman, it is plain that, if 
economic recovery is to be stimulated, 
one of the most practical solutions lies in 
the creation of jobs, through the legisla- 
tion before us, and by the construction 
of valuable building projects so desper- 
ately needed in communities through- 
out the Nation. 

The economy of Puerto Rico has ex- 
perienced a slow down. But in the con- 
struction industry, that slow down has 
been most severe with a resultant drop, 
not only in unemployment, but in allied 
industries. 

The construction business capability 
of Puerto Rico, as well as our desire to 
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find ways to enhance development rather 
than dependency, makes me believe that 
the congressional passage of the stim- 
ulus which will be provided by in- 
creased public works funding may be 
the vital key to our attempts, in Puerto 
Rico, to find our way out of the present 
economic difficulties in which the island 
finds itself. 


The legislation which we are now con- 
sidering is an essential part of Presi- 
dent Carter’s economic package. It is 
one of the first major pieces of legislation 
considered by the House of Represent- 
atives during the 95th Congress. 


It is, in short, a needed symbol of hope 
to the country, that where unemploy- 
ment is above the national average, this 
nation intends to fund thousands of 
essential job-creating projects that can 
be initiated on short notice. 


I am particularly pleased that the 
Committee on Public Works, in its wis- 
dom, has recommended removal of the 
70-30 percent allocation formula. In 
Puerto Rico, it is a lamentable fact that 
there are no areas where unemployment 
is below the national average and the re- 
moval of this limitation will allow the 
island to distribute funds for public 
works projects more equitably. 


The changes made by the committee 
will, I believe, result in a fair and just 
distribution of public works funds and 
it is with a measure of enthusiasm that 
I support the legislation being debated 
here today. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Nowak). 

Mr. NOWAK. Madam Chairman, I cer- 
tainly want to compliment the chairman 
for the outstanding work he has done in 
bringing this bill to the floor. 

Madam Chairman, I rise in support 
today for H.R. 11, providing increased 
authorization for the 1976 public works 
jobs program. This bill would authorize 
an additional $4 billion for the program 
of Federal grants to support quick-start- 
ing, vitally needed community improve- 
ments and create jobs in the distressed 
construction and building trades in- 
dustry. 

The House Public Works and Trans- 
portation Committee has made some re- 
finements in this legislation, principally 
to eliminate the inequities over the allo- 
cation formula use during the first $2 
billion round of funding in 1976. In sum, 
I believe that the committee amend- 
ments will result in a more equitable dis- 
tribution of these funds in the future and 
refocus this program more clearly to the 
intent of Congress to target these funds 
to the areas of greatest need. 

Therefore, I respectfully urge my col- 
leagues to adopt the bill as reported by 
the Committee on Public Works and 
Transportation without amendment. 

I believe there is general agreement 
that a genuine need exists to extend and 
expand this public works program at 
this time. Our national economy contin- 
ues its sluggish recovery. Many of our 
older industrial areas are recovering at 
even a slower pace than the Nation at 
large. The economic deterioration of 
these areas was exacerbated by the re- 
cession. High unemployment and State 
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and local governments in dire fiscal 
straits remain an unpleasant reality. 

Nationally, the projected low growth 
rate of 3 percent for the last quarter of 
1976 has now been confirmed at an even 
lower rate—2.4 percent. 

The combination of slow growth and 
nagging unemployment clearly indicate 
the need for additional economic stim- 
ulus by the Federal Government. The 
need for that stimulus is now. That is a 
principal reason why I urge the adop- 
tion of the committee-passed version of 
this legislation. If we keep this bill rela- 
tively simple, we can reap a much more 
expeditious return on our investment of 
these public works moneys. The admin- 
istration and the Congress, I believe, are 
in general agreement on the concept. 
We must keep the momentum going. 

Despite the complaints and the inequi- 
ties of the first round of project grants 
under this program, I believe our experi- 
ence overall has been a positive one. The 
need for this program was obvious. The 
Commerce Department’s Economic De- 
velopment Administration—EDA—re- 
ceived in excess of $24 billion in applica- 
tions for the initial $2 billion that was 
available nationwide. 

From these applications, EDA—meet- 
ing the stringent timetables for drafting 
regulations and reviewing the candidate 
projects—selected nearly 2,000 for proj- 
ect grants. These included 473 water and 
sewer facilities, 468 for municipal build- 
ings, 133 for public safety facilities, 220 
for streets and bridges, 49 for hospitals, 
and 6 for ports and harbors. 

These are not make-work, leaf-raking 
projects. These are essential community 
improvements, many of which were sty- 
mied by recession-related fiscal pressures 
on local and State treasuries. 

John W. Eden, the outgoing Assistant 
Secretary of Commerce for Economic De- 
velopment, has been quoted as stating: 

We are impressed with the quality of these 
projects and their capability to contribute 
long-term benefits to their communities. 


He added: 


The results have proven that it is possible 
to efficiently infuse public works investments 
into the economy. 


Under the terms of the act, the actual 
work on these projects funded in the first 
round will begin in April. We have shown 
here too that it does not require years to 
inject public works moneys meaningfully 
into the economy. 

Yet, the need for jobs, the need for vital 
community improvements. continues. 
That is why we are here today. That is 
why I urge your support for the commit- 
tee bill, H.R. 11. 

The series of amendments adopted in 
committee will insure that the new funds 
are targeted to high unemployment 
areas. The refinements will certainly 
make more likely the fulfillment of con- 
gressional intent—that there be an 
equitable allocation of these finite re- 
sources. 

These changes were made upon lengthy 
deliberation and reflection and after hav- 
ing heard voluminous testimony from all 
segments of the national community. 

H.R. 11, as presented today, therefore, 
reflects what the committee members 
genuinely feel is the best approach to al- 
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leviating unemployment through public 
works expenditures. 

For example, we have eliminated the 
controversial 70-30 percent distribution 
of funds that existed during the first 
round of funding. This particular provi- 
sion received the most criticism during 
our hearings. 

As you know, this required that 70 
percent of all the funds be spent in areas 
of unemployment above the national rate 
and that 30 percent be spent in areas 
with unemployment below the national 
rate. 

Deletion of this 70-30 provision will 
insure that jurisdictions suffering from 
excessive unemployment will not be ig- 
nored, while areas of moderate unem- 
ployment receive funding. Evidence of 
that type of inequity was illustrated in 
the final project award list compiled by 
the Economic Development Administra- 
tion. 

For instance, in my home State of New 
York, applications for the 70 percent 
portion of the appropriation reportedly 
were submitted at the rate of $7 in ap- 
plications for every $1 in funds available. 
On the other hand, the ratio for the 30 
percent portion was $2 for every $1 in 
funding. In other words, the competition 
for the 70 percent category was much 
more intense and, thus, areas of mod- 
erate unemployment had a much better 
chance of receiving funding than those 
of high unemployment. 

This circumstance, contrary to the in- 
tent and design of the legislation, was 
repeated in other States and other com- 
munities. 

The committee also approved an 
amendment that will require that the 
unemployment rates and statistics used 
in determining eligibility be the actual 
data of the applicant jurisdiction. Under 
the previous procedures, jurisdictions 
were allowed to utilize unemployment 
rates and statistics from adjoining areas. 
The resultant overweighting again 
thwarted the legislative intent to focus 
on high unemployment areas. In many 
cases, jurisdictions with excessive unem- 
ployment received no funding while 
neighboring jurisdictions, with less un- 
employment, were granted project 
awards. The committee has sought to 
preclude repetition of those situations by 
deleting the section which allowed such 
gerrymandering of unemployment sta- 
tistics. 

The committee also approved an 
amendment providing that the Economic 
Development Administration require 
that American-made products and sup- 
plies be used on projects approved under 
this public works program. Thus, in ad- 
dition to the construction jobs created 
under this program, we seek to insure 
that the rippling benefits on materials 
suppliers impacts on our American econ- 
omy. This provision will help stimulate 
our unused plant capacity and provide 
additional job opportunities. 

I believe that the members of the Com- 
mittee on Public Works and Transporta- 
tion feel that the refinements in this leg- 
islation will result in a program that is 
equitable and that will benefit the areas 
of the greatest need the most. 

I believe we have produced a bill that 


will benefit our national economy, while 
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assisting local governments provide the 
vital physical services needed to improve 
the quality of life. 

Varied as they may be, these physical 
structures constructed under this legis- 
lation will long stand as memorials to the 
determination of the 95th Congress to 
act firmly and fairly during this period 
of national economic crisis. 

Therefore, I urge the adoption of H.R. 
11 as reported by the Committee on Pub- 
lic Works and Transportation. 

I would like to commend the House 
leadership for their expeditious schedul- 
ing and enthusiastic support of this leg- 
islation and the skillful management of 
this bill by Mr. Jounson, chairman of the 
full committee, and Mr. Roer, chairman 
of the Subcommittee on Economic Devel- 
opment. 

Thank you, very much. 

Mr. ROE. Madam Chairman, I yield 1 
minute to the gentleman from Connect- 
icut (Mr. Dopp). 

Mr. DODD. Madam Chairman, I thank 
the chairman for yielding. May I take 
this opportunity to congratulate the dis- 
tinguished gentleman from New Jersey 
(Mr. Rog) as well as the members of the 
Public Works Committee for acting as 
expediously and competently as they 
have in bringing this desperately needed 
legislation to the floor. I also want to 
congratulate the chairman for making 
significant improvements in the exten- 
sion of the jobs bill. 

Madam Chairman, I would at this time 
like to engage the distinguished chair- 
man (Mr. Rog) in a short colloquy re- 
garding the use of “benchmarks” in the 
allocation formula of the bill. 

I understand that the Economic De- 
velopment Administration had estab- 
lished “benchmark” figures for each 
county or labor market area to deter- 
mine the upper limit on funds going to 
any one area of a State—in other words 
to prevent overfunding. 

I understand that benchmarks under 
the program extension could be deter- 
mined on a community-by-community 
basis. Benchmarks then supposedly are 
based on the ratio of the number of un- 
employed in any one community com- 
pared with the total number of unem- 
ployed in the State. 

My concern is this: How will we in- 
sure that communities with relatively 
low absolute numbers of jobless peo- 
ple—our small towns and cities—but 
with fantastic unemployment rates, will 
receive fair funding under the act? Just 
because a city or town is small, and 
thus has but a small percentage of the 
State’s total unemployed work force, 
does not mean that its own jobless prob- 
lem is any less severe and that it should 
not receive public works funds under 
this act. 

How can we be sure that benchmarks 
will not discriminate against these 
smaller communities, that they still will 
receive the proper funding under the 
act? 

Could there ever be a situation where 
a benchmark figure would be less than 
what a town seeks for any one project, 
thus preventing that community from 
obtaining any funds? 

Or will the benchmarks only be used 
after a town has received funding for 
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at least one project, assuming it meets 
all other eligibility requirements, so as 
to prevent overfunding? 

Mr. ROE. Madam Chairman, if the 
gentleman will yield, we think we have 
corrected that under the legislation. We 
do have a provision in the legislation 
which specidjically directs that there not 
be undue concentration in one particu- 
lar area. 

Mr. DODD. Madam Chairman, I thank 
the gentleman from New Jersey. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield 1 minute to the gentle- 
man from Florida (Mr. Younc). 

Mr. YOUNG of Florida. Madam Chair- 
man, I thank the gentleman for yielding. 

I, too, would like to engage in a col- 
loquy with either the chairman or the 
ranking member on the question of 
benchmarks. 

This question expresses my concern 
not so much that the small community 
might suffer, but as to the many ex- 
amples that we have seen of a very small 
community with a small number of un- 
employed really getting many more dol- 
lars than a very large community with a 
lot of people unemployed. 

I wonder how that has been provided 
for in this bill. 

Mr. ROE. Madam Chairman, if the 
gentleman will yield, any one community 
has a right to apply under its level of 
unemployment. Of course, there is going 
to be some competition between the 
smaller communities and the larger 
cities, There is no question about that. 

The benchmark would be set for the 
local communities to participate under, 
as the gentleman knows, so that if a 
community has a high level of unem- 
ployment and is competing with others, 
the one with the high level of unem- 
ployment is going to get the particular 
project. The trigger mechanism, I think, 
is important here. Therefore, if the Sec- 
retary is precluded from establishing un- 
due concentration, all of the projects 
could not be put in one particular 
community. 

Mr. YOUNG of Florida. Madam Chair- 
man, I thank the gentleman. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield 1 minute to the gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Madam Chairman, I 
am particularly concerned with that sec- 
tion of the bill on page 2 and page 3 
known as the so-called buy American 
provision. 

Our trade subcommittee, which has 
been concerned about this matter, has 
received copies of three letters, one from 
the Department of State, one from the 
Department of Commerce, and one from 
the special trade representative, all in- 
dicating opposition by the administra- 
tion to this feature of the bill. 


Madam Chairman, it is my under- 
standing that the distinguished gentle- 
man from Florida (Mr. Gresons) will be 
sponsoring an amendment to try to re- 
move this particular feature of the bill; 
and I simply wanted to call the attention 
of all of the Members to this amendment 
which I hope will soon be offered. 

Mr. HAMMERSCHMIDT. Madam 
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Chairman, I yield 1 minute to the gentle- 
man from California (Mr. ANDERSON). 

Mr. ANDERSON of California, Madam 
Chairman, I would like to engage in a 
colloquy with the gentleman from New 
Jersey (Mr. RoE). 

I have a question about the city of 
Long Beach, which made six applications 
for urgent projects. Yet, none of these 
projects were funded. 

As such, the city of Long Beach has, 
of absolute necessity, begun work on two 
of these projects. One is a fire station; 
the other is a _ street-improvement 
project. 

My question then is, will the city of 
Long Beach be able to transfer funds 
from an approved project on which they 
have already begun work to another 
project submitted by the city if the un- 
funded project is considered to be of at 
least as high or higher priority in this 
city? 

Mr. ROE. The basic fundamental pro- 
vision in the legislation was that if a 
project was already under construction 
and the community had demonstrated 
that it had its own funds to proceed, it 
would not be considered. 

As I understand the gentleman’s ques- 
tion, the gentleman is talking about the 
pending applications for projects already 
under construction, could they possibly 
be funded in the second round? 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield to the gentleman from 
New Jersey 1 additional minute. 

Mr. ROE. Madam Chairman, I think 
the basic point here is that all of the 
other applications of the community are 
active when they amend their applica- 
tion under the new criteria, then EDA 
will decide on the level of their eligibility 
to receive a grant award. 

The question is, can they transfer any 
other funds in any other way. I do not 
know of any way they can do it under 
the bill. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr, ASHBROOK). 

Mr. ASHBROOK. Madam Chairman, 
I rise in opposition to H.R. 11, the public 
works jobs bill. It will throw another $4 
billion of our citizens’ tax dollars into 
dozens of public works projects across 
the country. These projects—many of 
them highly questionable—will increase 
the inflationary pressures on our econ- 
omy while doing little to reduce unem- 
ployment. 

I am somewhat at a loss to under- 
stand the rationale for this multibillion- 
dollar proposal. The bill supposedly is an 
extension of the Public Works Capital 
Development and Investment Act of 1976, 
which set aside $2 billion for public works 
projects. 

The 1976 act, however had serious 
drawbacks. Despite the promise of pro- 
viding speedy employment, few jobs have 
been created. Furthermore, much of. the 
money has gone to fund projects of an 
extremely dubious nature. 

Five months have already passed since 
funds were appropriated under the 1976 
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act. Yet the impact on the unemployment 
rolls is still virtually nil. According to the 
February 17 edition of the Washington 
Star, the scorecard so far is “some 250 
people hired—by the Commerce Depart- 
ment to help figure out how to distribute 
the money.” 

And what a way the money has been 
distributed. Many questionable projects 
have been funded to the tune of hundreds 
of thousands of dollars. Port Graham, 
Alaska, for example, a town of only 122, 
received over $882,000 to build a com- 
munity service center. This works out to 
$80,000 for each of the town’s 11 unem- 
ployed citizens. Alaska’s second largest 
city, Fairbanks, received nothing. 

The population centers of Washington 
State—Seattle, Spokane, Tacoma, and 
Belleview—were left out of the picture. 
Clarkson, however, with a population of 
6,875 and an unemployment rate two 
points below the national average, re- 
ceived $179,000 to build an animal shelter 
and an indoor pistol range. 

To take another case, Mound Bayou, 
Miss., has only a population of about 
2,134 people, approximately 217 of whom 
are out of work. Nevertheless, it was 
awarded $4.9 million, about half of all 
the funds allotted to the State, for paving 
the streets and constructing a new mu- 
nicipal building and storage facility. 

The list of anomalies could go on and 
on. After such a dismal record, if is hard 
to justify putting another $4 billion into 
these projects. The rationale would seem 
to be that if $2 billion in Federal funding 
is a dud, then just double the amount and 
try again. Frankly, I find this unaccept- 
able. It seems to constitute an uncon- 
scionable waste of taxpayers’ funds. 


The next $4 billion in H.R. 11 would be 
directed toward the 20,000-plus applica- 
tions which are on hand but still un- 
funded. This leaves great potential for 
Federal funding of even more dubious 
projects. As the Washington Star face- 
tiously noted, if your community was not 
among those selected, do not despair. 

If the taxpayers’ money holds out and the 
government's printing presses don’t break 
down, the computers down at Commerce may 
get to all the applications eventually ... 

Thero’s the danger, of course, that by the 
time the projects get going—even those under 
tho first $2 billion installment—the federal 
spending may fuel the inflation rate more 
than it reduces the unemployment rate. 

In all seriousness, however, what really 
could be expected from this program? 
The 100-percent Federal funding provi- 
sion in the 1976 act and now again in 
H.R. 11 is a major mistake. Local com- 
munities are offered the prospect of 
totally free money, with not even the 
smallest matching fund requirement to 
insure that the project is necessary. Con- 
sequently, the temptation is to request 
projects that are of low priority or are 
not needed at all and postpone projects 
that would better meet long-term needs. 

Another major drawback is the long 
lag time between enactment of public 
works legislation and the point when the 
money is actually spent. Many months, if 
not years, can go by before the funds are 
finally utilized. A Congressional Budget 
Office document, for example, shows that 
well over 50 percent of the funds may 
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remain unexpended even 24 months 
after enactment of such a program. 

The long delay makes public works 
projects an unreliable method of stimu- 
lating the economy. The majority of the 
fiinds may be spent so late that rather 
than increasing employment and speed- 
ing economic recovery the spending in- 
stead hinders that recovery by fueling 
inflation. Or, as the CBO_has phrased it, 
“public works can potentially increase 
inflationary pressures if they add to the 
demand for scarce skills or materials 
during a recovery period.” 

Finally, funding of public works proj- 
ects produces far fewer jobs than its 
backers claim. A study prepared by 
economist Alan Fechter of the Urban 
Institute indicates that each $1 billion 
of spending provides only 30,000 to 60,000 
jobs. Furthermore, the Federal money 
may displace up to 50 percent of State 
and local funds being used to provide 
public services. Consequently, public 
works legislation is a relatively ineffec- 
tive device when it comes to fighting un- 
employment. 

For these reasons, Madam Chairman, 
I am‘voting against H.R. 11 and I urge 
my colleagues to do likewise. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. HARSHA). 

Mr. HARSHA. Madam Chairman, I 
think it is important at this point in the 
proceedings to point out to the Members 
that all of the projects, and all of the 
applications that are on file are certainly 
not going to be funded. Many of the 
communities may be disappointed again, 
as they were the last time. Actually we 
had some 25,000 applications calling for 
some $25 billion in money, and we only 
had $2 billion to go around. Also in this 
next round we are only going to get 
another $2 billion. Obviously all the ap- 
plications that are on file are not going 
to be funded. 

Do not be deluded because we are ex- 
tending the authorization on this bill 
that all of the communities that have 
applications are going to get more funds, 

We are trying to do the best we can 
with the remaining resources we have 
because this hits at the highest areas 
of unemployment and hits at the high- 
est areas of economic distress. 

But again it is going to be kind of 
a lottery system where you make your 
application, or it is already on file—do 
not misunderstand me, there are those 
who have already filed them, but they 
are going to have to present new infor- 
mation and follow new criterions that 
will be set forth in the rules and regula- 
tions—but, even so, this does not insure 
that each of these communities is going 
to receive a grant from the Federal Gov- 
ernment because there just is not enough 
money available to do that. So I wanted 
to caution the Members in that regard. 

However, this particular legislation is a 
great improvement over the previous 
legislation. 

The administration strongly supports 
this, and feels that it will be a help along 
with the rest of their package to try to 
give an economic stimulus to the econ- 
omy and to bring about some relief to 
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the tremendously high unemployment, 
particularly in the building trades area. 

Mr. CONTE. Madam Chairman, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Massachusetts. 

Mr. CONTE, Madam Chairman, I join 
many of my colleagues here today in 
support of H.R. 11, an expansion, exten- 
sion, and revision of the Public Works 
Employment Act. Much attention has 
been focused recently on the general 
state of the economy with a national un- 
employment rate of over 7 percent and a 
severe cold wave, which will have a par- 
ticularly disrupting economic impact on 
regions throughout the Nation, especial- 
ly the Northeast. These developments, 
coupled with the pledges of the new ad- 
ministration to stimulate the economy, 
have intensified our orientation toward 
direct job-creation programs. The Na- 
tion’s key economic problem is unem- 
ployment and the solution is jobs. 

As one of the original cosponsors of 
the Public Works Employment Act, and 
one who fought hard to get it enacted, I 
joined many of my colleagues last month 
in proposing expansion of this program 
based on examinations of the adminis- 
trative problems which arose with the 
present program. Most of us would agree 
that that program did not turn out en- 
tirely as we had hoped and, from these 
results, we have before us legislation 
which corrects the most glaring inade- 
quacies of the act, 

The bill would add an additional $4 
billion authorization in fiscal year 1977 
to fund direct, 100-percent Federal 
grants to State and local governments 
for public works projects that can create 
jobs quickly in areas of severe unem- 
ployment. Basic job creation programs 
are already on the books, and the neces- 
sary administrative machinery for many 
public employment programs already 
exist at all levels of government. These 
programs can be expanded quickly to 
provide jobs and consumer spending 
power vitally needed to rebuild the econ- 
omy. 

I believe strongly in using the public 
works program as a direct means for re- 
ducing unemployment. 

After a series of intensive hearings and 
panel discussions, the Committee on 
Public Works and Transportation has 
presented us with legislation which ad- 
dresses and corrects many of the major 
problems that occurred in the adminis- 
tration of the first program funding. 
An important revision made by the com- 
mittee is in the elimination of the 70/30 
split. Inadvertently, this formula for dis- 
tributing funds worked in contradiction 
of the intent of the act to help the areas 
with highest unemployment. 

As it turned out, applications under 
the 70-percent category had a 1-in-10 
chance of being funded, while applica- 
tions submitted under the 30-percent 
category had a 1-in-5 chance. This dis- 
crepancy appears to be a contradiction 
of the original intent of the legislation to 
help the most severe unemployment 
areas, I think we should give serious 
consideration to increasing the percent- 
age of funds given to areas of highest 
unemployment. 
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In examining the rating criteria of the 
present. program, it appears that insuf- 
ficient weight was given to the long term 
employment creating effects of a pro- 
posed project. Such things as water and 
sewer lines, industrial park development, 
and urban renewal will have an impact 
on the economic viability of a commu- 
nity or region much longer than the ac- 
tual duration of the project. We must 
provide funds for projects which will 
have an enduring economic impact—in 
attracting a business or industry to set- 
tle in an area and retaining jobs. I be- 
lieve this should be a major considera- 
tion on awarding grants. 

Recently, as you know, much attention 
has been focused on the economic erosion 
of the Northeast and Midwest regions 
compared to the economic standing of 
the Sunbelt States. As cochairman of the 
New England Congressional Caucus and 
a member of the Northeast-Midwest 
Economic Advancement Coalition, I am 
seriously concerned over the high un- 
employment and economic stagnation of 
the Northeast. 

I believe it is imperative to initiate 
policies to reverse this regional decline 
and to take remedial action by determin- 
ing more equitable Federal allocation 
formulas. Certainly unemployment is 
one of the major areas in need of infu- 
sion of Federal funds, since the North- 
east has the highest unemployment and 
business failure rate in the Nation. Yet, 
over the years, this region has received 
the lowest in public works and average 
overall EDA funding. This trend was 
evident in the last round of public works 
funds distribution—a program which 
was conceived to target funds to those 
localities with the most seyere unem- 
ployment problems. 

Madam Chairman, I believe that the 
public works employment program is 
sound economic policy. This bill makes 
it clear that it is the intent of Congress 
to target funds to areas with highest un- 
employment. It is a realization of the 
magnitude of the unemployment prob- 
lem—what it is doing to the Nation’s 
people, industries, and quality of life. The 
public works program is not the sole 
remedy for our Nation’s economic mal- 
aise—but it will move us closer to the 
goal of full employment and revitaliza- 
tion of our lagging economy. I urge my 
colleagues to support this bill and to act 
promptly in extending the public works 
employment program so we can get our 
people back to work. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I yield myself 1 minute. 

Madam Chairman, I wish to associate 
myself with the remarks that were just 
made by our distinguished ranking mem- 
ber of the full committee, the gentle- 
man from Ohio (Mr. HARSHA), and to 
express my appreciation for the great 
leadership he has given to this bill from 
our side of the aisle in the full commit- 
tee. 

Madam Chairman, I now yield such 
time as he may consume to the gentle- 
man from Michigan (Mr. SAWYER). 

Mr. SAWYER. Madam Chairman, I 
rise in support of H.R. 11, providing for 
$4 billion for increased authorization for 
the 1976 public works jobs programs. 
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In view of the climbing national un- 
employment rate, now over 7 percent, I 
concur with the objectives of this pro- 
gram of public works as a step toward 
relieving unemployment. I am pleased to 
see the reforms contained in H.R. 11, 
which incorporates the successes and 
weeds out the failures contained in the 
original legislation passed in the 94th 
Congress. Specifically, from the results 
which I have seen in my own congres- 
sional district, the promise of strict over- 
sight and revision of the allocation 
formula will go far toward making this 
revised program a more effective vehicle 
in tackling unemployment. 

I, for one, am philosophically opposed 
to the grab bag concept on handing out 
Federal funds; however, I believe fund- 
ing these public works programs, which 
are already designed and ready to be 
implemented, will provide meaningful 
jobs to those seeking work, and at the 
same time, will provide for construction 
of useful permanent additions to the 
communities participating in the pro- 
gram. Projects such as parks, libraries, 
municipal buildings, and other badly 
needed public buildings will be built, and 
we will also provide a positive stimulus 
to our struggling local economies. 

H.R. 11 is a good investment, and I 
believe the bill deserves our support. 

Mr. ANDERSON of California. Madam 
Chairman, I thank our distinguished col- 
league, the chairman of the Subcommit- 
tee on Economic Development, Mr. Rog, 
for his clarifying answers to my ques- 
tions today. 

Chairman Rog, and Chairman JOHN- 
son of the full committee on Public 
Works and Transportation, have ren- 
dered oustanding service to this Nation 
by bringing this major piece of economic 
stimulus legislation to the floor of the 
House at this early date. As you know, 
this bill, H.R. 11, is a major component 
of President Carter’s economic stimulus 
program, 

I believe that President Carter and the 
Congress are demonstrating to the peo- 
ple of this Nation that their Government 
can act quickly, aggressively, and coop- 
eratively, to bring improved health to 
our Nation's economy. 

The Public Works Capital Develop- 
ment and Investment Act of 1976 demon- 
strated that local public works projects 
can be an effective means of quickly put- 
ting people to work in this country. 

The bill before us today increases the 
original authorization for local Public 
Works from $2 billion to $6 billion. This 
should create an additional 600,000 jobs 
in the private construction industry and 
the related construction materials indus- 
try—an accomplishment in which we can 
all be proud. 

Madam Chairman, the Local Public 
Works and Capital Development Act of 
1976 is not a perfect piece of legislation— 
nor has it been perfectly implemented by 
the Economic Development Administra- 
tion. H.R. 11 will improve the authorizing 
legislation itself—and I strongly urge its 
passage. But H.R. 11 will not perfect the 
implementation of the act itself. I am, 
however, encouraged by the commitment 
of Commerce Secretary Juanita Kreps 
and Economic Development Administra- 
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tor-designate Robert Hall, to make this 
program function quickly, properly, and 
effectively. 

In this regard, I want to commend 
Chairman Jounson for his directive that 
the Subcommittee on Economic Develop- 
ment and Investigations and Review, 
carefully review all proposed rules and 
regulations to carry out this legislation 
before they are put into effect. I firmly 
believe that this type of oversight is a 
responsibility which we in the Congress 
have too often neglected. 

Mr, SIKES. Madam Chairman, I sup- 
port the bill before the House today to 
provide an increase in the authorization 
for the 1976 public works jobs program. 
However, I feel that proper safeguards 
must be included in the legislation to 
prevent the inesuitable distribution of 
projects that occurred during the first 
phase of the jobs program. 

Last fall, thousands of towns, cities, 
and local agencies applied to the Eco- 
nomic Development Administration for 
Federal assistance under the jobs pro- 
gram. More than 24,000 applications 
were submitted and, after EDA com- 
pleted an extensive selection process, only 
1,988 projects were approved. Shortly 
thereafter, municipalities across. the 
country began to voice their protests. 
Inequities in the final allocations were 
pointed out. Prosperous communities 
with apparently little unemployment re- 
ceived significant allocations while 
neighboring jurisdictions, whose unem- 
ployment rates were much higher, got 
little or nothing. 

Most of the counties in my congres- 
sional district, and particularly the 
smaller counties, were ignored in the se- 
lection of the new public works projects. 
Apparently the same inequitable distri- 
bution of projects took place throughout 
the Nation. I have no quarrel with the 
projects that were selected, but I am 
disappointed that so many meritorious 
projects were left out. 

It is clear that the selection formula 
was unsatisfactory. Flaws in both the 
EDA regulations and the legislation it- 
self have been pointed out since the 
allocations were announced in Decem- 
ber. Recent hearings on this legislation 
indicated the necessity for major 
changes in the 1976 act in order to target 
the Federal assistance more accurately 
into the areas of greatest need. The 
hearings on the first round of funding 
also clearly showed that the next round 
of funding should insure a more equita- 
ble distribution of projects; simplify ad- 
ministration by making the program 
regulations more easily understood; re- 
fiect local priorities and eliminate gerry- 
mandering of project areas so that pro- 
gram investments are oriented more 
toward the areas of greatest distress. 

The jobs program was established to 
put people back to work, particularly in 
the construction trades where the un- 
employment rates have been consistently 
double the national average. But it was 
not created as a panacea for our Nation’s 
urban ills at the expense of the jobless 
in rural America, as it turned out. 

I strongly urge that the obvious dis- 
crimination against rural America, in- 
herent in this act, be dealt with either 


February 24, 1977 


through administrative regulation pro- 
cedures or by amendment on the floor 
of the House so that the jobs bill can 
have true significance to all Americans— 
not just those in the cities. 

I am hopeful that the amendments 
which were drafted by the committee, 
designed to meet the objections raised 
during the hearings, will insure a more 
equitable distribution of projects, I am 
pleased that the committee intends to 
continue holding oversight hearings as 
the new program regulations are devel- 
oped to help achieve these objectives. We 
must make sure that the selection for- 
mula meets the needs of those intended 
to benefit from the program before ap- 
proving this legislation. 

It is the intent of the committee that 
the 22,000 existing applications now on 
file be updated or revised and used in 
the next round of funding. 

Mr. DRINAN. Madam Chairman, I 
rise in support of the Local Public Works 
Amendment Act, H.R. 11, which will 
authorize an additional $4 billion in 
direct Federal grants for local public 
works projects. 

This additional $4 billion should pro- 
vide a significant stimulus to the 
economy on top of the $2 billion public 
works program which has already been 
funded. The new legislation is a top 
priority item in both the administra- 
tion’s and the Congress economic re- 
covery program. According to the calcu- 
lations of the House Public Works 
Committee, it should create as many as 
600,000 new jobs in construction and re- 
lated industries in those areas hardest 
hit by unemployment. 

Madam Chairman, this new economic 
legislation comes none too soon. For my 
constituents in Massachusetts and others 
in the colder regions in the United States, 
this winter has been one of the worst in 
recent memory. It has greatly taxed our 
citizen’s energy bills and led to many 
workers being laid off. It will indeed take 
a long time to recover from the winter 
of 1977, but I am hopeful that this bill 
will aid in that pursuit. 

Under the original Local Public Works 
Act which was passed in the 94th Con- 
gress, $2 billion were made available for 
local construction projects. Under this 
program, more than 25,000 applications 
were received from municipalities all 
over the country. Unfortunately, these 
applications far surpassed the funds 
which were appropriated to finance the 
bill. As a matter of fact, a total of $24 
billion in assistance was requested by 
towns and cities for public works 
programs. 

While the Congress is authorizing an 
additional $4 billion for the new legisla- 
tion, Madam Chairman, there can be 
little question that the additional amount 
will only fund the projects of a limited 
number of municipalities. The legislation 
will create jobs and it will provide the 
economic stimulus which we need as a 
whole in the United States. However, the 
Federal Government’s resources are 
limited and many towns and cities are 
bound to be disappointed. I sincerely 
regret that these funds are limited, but 
if this legislation does indeed help to 
stimulate the economy, much still will 
have been gained. 
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Under the terms of H.R. 11, many of 
the original provisions in the public 
works bill have been changed. As my col- 
leagues know, there were situations 
whereby funds were misallocated to 
States and municipalities whose unem- 
ployment needs were not as great as 
others. In many States, in particular 
those towns and cities which were most 
hard hit by unemployment, received no 
grants from the Economic Development 
Administration in their implementation 
of the program. Therefore, many of the 
reforms encompassed within the bill 
were sorely needed. 

One of the biggest problem areas for 
the original Public Works Act concerned 
the use of unemployment statistics. Be- 
cause the EDA regulations took into ac- 
count only a 3-month unemployment av- 
erage, States such as Massachusetts were 
unfairly represented in their ranking of 
high unemployment areas. 

With the passage of H.R. 11, unem- 
ployment data will be expanded to in- 
clude the 12 most recent months’ average 
for unemployment. This should help to 
eliminate the seasonal fluctuations in the 
joblessness statistics and record a large 
number of unemployed workers whose 
jobless status has not been carried in 
Statistics due to quirks in the system. 

Another change in the new public 
works bill is that the former ‘70-30 per- 
cent” formula funding will be eliminated. 
Under this previous formula, only 70 per- 
cent of the funds had to go to the high- 
est unemployment areas in the United 
States. With the new bill all of the funds 
of the act will be targeted for high un- 
employment areas, which should sub- 
stantially benefit the most hard pressed 
States. In combination with the fact that 
the unemployment reporting will be im- 
proved, the distribution of funds should 
become much more equitable under the 
new formula. 

There are other changes in addition 
to those that I have mentioned here, 
Madam Chairman, which will go to im- 
prove the original legislation. There is no 
need to go into each of these provisions. 
though I would like to advise the Eco- 
nomic Development Administration that 
they should apply these improvements 
with great zeal in order to insure the 
proper workings of the program. Many 
localities were hurt by the original EDA 
formula, and I am hopeful that this ex- 
perience will not be repeated in the next 
round of funding. 

Madam Chairman, in spite of the 
problems which we have seen here al- 
ready, I feel that this new legislation will 
help to both equitably distribute public 
works funds and stimulate the U.S. econ- 
omy. It is unfortunate that more funds 
are not available, but this additional $4 
billion should have a substantial posi- 
tive effect on the continuation of our 
economic recovery. 

I therefore urge my colleagues to sup- 
port the passage of H.R. 11. 

Mrs. COLLINS of Mlinois. Madam 
Chairman, I rise today to urge all of my 
colleagues to support H.R. 11, which pro- 
vides increased authorization for the 
1976 public works jobs program. As a 
cosponsor of H.R. 1971, an identical 
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measure, I believe that passage of this 
bill is crucial to the success of our at- 
tempts to bring about an economic re- 
covery in America. 

December’s unemployment figures 
listed 7.6 percent of the Nation’s work 
force as being out of a job. In my own 
district in Chicago there are pockets of 
persistent high unemployment that ex- 
ceed the national figures. I receive many 
heartbreaking letters every day from 
those who are unable to find jobs. And 
this is by no means a problem unique to 
my district. There is pervasive unemploy- 
ment nationwide, particularly in the 
metropolitan areas. 

If passed, H.R. 11 will create up to 
600,000 new jobs. These jobs are needed 
badly by the many men and women who 
have spent too long hunting fruitlessly 
through the classifieds and checking with 
the employment agencies for jobs that do 
not exist. To reiterate, passage of this 
measure will help to alleviate the severe 
shortage of jobs affecting my district and 
those of many of my colleagues. 

It is essential to both those currently 
unemployed and to the Nation's eco- 
nomic recovery that we vote positively on 
H.R. 11 today. 

Mr. ST GERMAIN. Madam Chairman, 
while my colleagues are debating this 
crucial legislation. I would like to once 
again stress the importance of the first 
word of the title of this bill: local. The 
emphasis is on putting those unemployed 
local residents to work on the public 
works projects this bill would create. The 
Economic Development Administration 
has encouraged the use of local labor, but 
has not always made this a mandatory 
requirement. 

I would strongly urge that, along with 
the other improvements in the existing 
program which this bill will provide, we 
should give consideration also to the im- 
petus for the creation of the original 
legislation: the need to provide jobs for 
unemployed residents of areas with high 
unemployment rates. 

Too often, I have found it necessary to 
remind a community receiving a grant 
under this program that the funding was 
awarded on the basis of unemployment 
statistics. If this data is disregarded once 
the money is received, then the entire 
purpose of this legislation is frustrated. 

Therefore, I hope that in extending, 
enlarging, and improving the Local Pub- 
lic Works Capital Development and In- 
vestment Act, due attention will be paid 
to the use of local labor on the construc- 
tion projects which are funded. 

Mr, ALEXANDER. Madam Chairman, 
I rise in continued support of H.R. 11, 
extension of title I of the Public Works 
Employment Act of 1976. There is no 
question as to the potential of this pro- 
gram to stimulate the economy. Public 
works jobs programs serve a twofold 
purpose: while putting scores of unem- 
ployed individuals to work, these pro- 
grams also stimulate local economic de- 
velopment by providing cities and towns 
across the Nation with needed buildings 
and facilities. 

In the first round of grants we saw 
local units of government acquire fund- 
ing for community centers, schools, 
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courthouses, police and fire stations, wa- 
ter and sewer improvements, and other 
basic building blocks necessary for eco- 
nomic development. 

I recognize the abundance of the tes- 
timony that the committee heard in fa- 
vor of elimination of the 70-30 split as 
mandated by the 1976 act and I believe 
the committee acted wisely in increasing 
the minimum allocation from one-half 
of 1 percent to three-quarters of 1 per- 
cent for those States, like Arkansas, 
which received the minimum appropri- 
ation in the first round of grants. 

I would ask my colleagues, however, 
to keep clearly in mind as we debate jobs 
proposals that the unemployment prob- 
lems of nonmetropolitan areas are just 
as. severe, in degree if not in numbers, 
as the unemployment problems of metro- 
politan. areas. Unemployed workers in 
the countryside are just as unemployed 
as the jobless in the cities. 

The most recent Bureau of Labor Sta- 
tistics data available indicates that 
roughly 30 percent of those individuals 
unemployed live. in nonmetropolitan 
areas. This is a disproportionately large 
percentage when compared with the por- 
tion of the total national population that 
actually resides in mnonmetropolitan 
areas. 

In extending and revising this pro- 
gram, we must insure that it, as well as 
all other programs, gives equitable treat- 
ment to all regions of the Nation. The 
provisions of Public Law 94-369 should 
be strengthened to provide continued in- 
surance against undue concentration of 
assistance in one region of the Nation or 
in any State. 

I believe the committee has done a 
commendable job in the revisions it pro- 
poses. The change in the time span for 
unemployment data used in making 
grants from the three most recent con- 
secutive months to the 12 most recent 
consecutive months will, I believe, give 
better treatment to those areas through- 
out the Nation with longstanding, 
chronic high unemployment rates. 

The law has also been strengthened by 
requiring local units of government sub- 
mitting more than one application to give 
their list of priorities at the time of ap- 
plication, This will help to insure that the 
most pressing needs of a distressed area 
are being met. 

I would caution, however, that the 
Congress must continue to monitor the 
alterations which the Economic Devel- 
opment Administration makes in its 
formula and point assignment for rank- 
ing of project applications. 

As a sponsor of ELR. 11, I urge speedy 
adoption of this legislation by the House 
and swift action on the appropriations 
necessary to fund extension of this eco- 
nomic-stimulus program. 

Mr. GILMAN. Madam Chairman, I 
would like to take this opportunity to 
commend the House Committee on Pub- 
lic Works and Transportation on their 
thorough study of the Local Public Works 
Capital Development and Investment 
Act of 1976 and the proposed amend- 
ments in H.R. 11 which would rectify the 
problems encountered in the administra- 
tion of the act, thereby insuring a more 
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equitable distribution of projects and 
eliminating the “gerrymandering” of 
project areas so that funds will be pro- 
jected ‘toward those areas in greatest 
need of funding. 

As cleared by the Congress, this meas- 
ure will authorize a total of $4 billion 
in new funds for State and local public 
works projects: An authorization which 
reflects the conviction of the Congress 
for the need for timely funding of pro- 
grams designed to correct our Nation's 
serious unemployment problem, As we are 
all well aware, the original program 
prompted what can only be described as 
@ national furor: Literally thousands of 
communities across the country com- 
plained of the inequitable distribution of 
funds fer their projects. And not without 
good reason, for hundreds of communi- 
ties in every State with unemployment 
rates way over the national average re- 
ceived no funding whatsoever from a 
program designed to pump dollars for 
public works projects into high unem- 
ployment areas. 

In view of the obvious problems in the 
allocation and distribution of funds, I 
applaud the revisions proposed in H.R. 
11 which refines our approach to this 
act, insuring a more equitable distribu- 
tion of emergency jobs money for areas 
which urgently need these funds. 

I still have reservations, however, re- 
garding some of the proposed amend- 
ments to the Public Works Capital Devel- 
opment and Investment Act, which I 
would like to bring to my colleagues’ 
attention. 

First, section 111 of the act, if amend- 
ed, would “authorize the Secretary to 
make grants for projects that were not 
received, not considered, or were rejected 
solely because of error made by an of- 
ficer or employee of the United 
States,”—page 6, House report to accom- 
pany H.R. 11. While I firmly believe that 
communities which submitted their ap- 
plications for funds in good faith and 
were rejected because of errors made by 
another agency should be considered for 
this round of funding, I believe just as 
firmly that every community should also 
be allowed to revise and improve their 
existing applications if they believe such 
corrections are in order, and that any 
community should be allowed to resub- 
mit its application, no matter why their 
project was rejected. This would not only 
insure that the applications already sub- 
mitted to the Department of Commerce 
would be utilized so that the large 
amounts of money and hundreds of 
hours of preparation time spent on indi- 
vidual applications will not go to waste, 
but would also allow hundreds of worth- 
while projects to have a better chance to 
receive urgently needed funds. 

Second, according to the House report 
submitted by the committee on Public 
Works and Transportation, the commit- 
tee provided, in section 108(c), “That in- 
formation regarding unemployment rates 
may be furnished by the Federal Govern- 
ment, or by States, or by local govern- 
ments provided that the secretary of 


commerce determines that such unem- 
ployment rates are accurate,”—page 5, 
House report. I urge that if local govern- 
ments are able to substantiate unemploy- 
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ment figures which differ radically from 
Federal or State unemployment figures, 
these communities should be allowed to 
certify these figures and utilize them in 
their applications for project funding. 

Third, although H.R. 11 does imple- 
ment many improvements over the 
former Public Works Act, it still does not 
rectify a basic injustice in the original 
program: The allocation of project fund- 
ing in such a way that urban areas are 
favored over rural areas. Because the old 
formula basing appropriation allotments 
upon the absolute numbers of unemploy- 
ment rather than the rate of unemployed, 
rural areas with comparatively low den- 
sity populations cannot compete with ur- 
ban areas, even though these rural areas 
may have an equal for even higher per- 
centage of unemployed individuals. One 
method of rectifying this inequity would 
be to allow communities to determine 
their own labor markets in terms of 
counties, and have the Department of 
Commerce certify these labor markets 
so that they might be used in revising 
applications. 

Fourth, under section 108(e), another 
amendment provides for only urban 
“pockets of poverty” to receive assist- 
ance. I suggest that this provision be re- 
written to include “pockets of poverty” 
to rural areas. Many districts, including 
my own, have towns and villages whose 
unemployment rate exceeds that of the 
county in which these communities are 
located. If these rural areas are not al- 
lowed to use their own unemployment 
rate in project applications, they will not 
be able to receive a fair and urgently 
needed share of project funding. 

Fifth, it has come to my attention that 
no system to guard against computer 
errors in compiling and analyzing data 
received from applicants has been pro- 
posed, although I, along with many other 
members pointed out to the Public Works 
Committee, that computer runs were of- 
ten significantly inaccurate in their re- 
sults. I strongly urge that an independ- 
ent check of all data be made before it 
goes into the computer, to guard against 
any incorrect statistics being utilized to 
administer funds. 

Finally, section 108(c) of the Public 
Works Act specifies that EDA must pro- 
vide assistance to a community seeking 
to determine its unemployment rate. I 
believe that EDA should have qualified 
staff members readily available on a per- 
manent basis to consult and assist com- 
munities in the technicalities of revising 
and correcting applications, so that every 
community can receive prompt and ade- 
quate guidance from EDA when com- 
pleting their applications. Furthermore, 
the geographic quotas used by EDA 
should be published ahead of time so that 
applicants will be aware of the maximum 
amount and the areas for which their 
community is budgeted. It is my con- 
tention that these two provisions will 
greatly aid EDA in complying with sec- 
tion 108(c). 

In our next public works legislation, 
these propos3ls should be considered so 
that Federal funds can be channeled to 
areas where they are most desperately 
needed and so that the original intention 
of the Congress’ public works legislation, 
the rectification of our Nation’s serious 
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unemployment problem, will be properly 
fulfilled. 

Mr. MITCHELL of New York. Madam 
Chairman, the bill before us is designed 
to pump needed money into worthy lo- 
cal public works projects as soon as pos- 
sible to provide jobs for a large number of 
unemployed Americans, particularly in 
the construction trades, right away. I 
think it will accomplish that goal and 
therefore is deserving of our support. 

On the domestic scene, our No. 1 pri- 
ority should be to develop job opportu- 
nities for our people. We should do 
everything we can to make it possible for 
our citizenry to earn their way. 

Millions of Americans are unemployed 
in this land of plenty. I am not one who 
subscribes to the theory that these peo- 
ple are all looking for handouts from a 
benevolent government. Rather I think 
they are looking for a helping hand, an 
opportunity to be gainfully employed in 
order to provide the basic necessities of 
life for self and family. 

The Public Works Employment Act of 
1976 was a bold venture. We proved that 
we have the capability to act with dis- 
patch to meet a crisis. That crisis—the 
alarmingly high rate of unemploy- 
ment—was not going to go away by it- 
self. Obviously, we all would have pre- 
ferred to have the shaky economy get on 
solid ground by itself and through the 
normal course of events create new job 
opportunities for an expanding work- 
force without the necessity of some 
form of intervention on the part of the 
Federal Government. But that was not 
to be. We faced the problem forthright- 
ly and the Public Works Employment 
Act was a part of our affirmative re- 
sponse. 

All across the country, the program 
was viewed as a needed shot in the arm. 
However, all of us who gave it support 
were understandably concerned about 
the ability of local governments to take 
advantage of what was being offered. 
Would they have the immediate response 
capability we sought? Could they come 
up with worthy public works projects 
right away and did they have the ability 
to get them underway without delay? 

These and the many other questions 
we had were answered promptly. The re- 
sponse from all across America was over- 
whelming. Applications by the thousands 
poured into the regional offices of the 
Economic Development Administration. 

I will not go into all the details of the 
first go-around of funding. We all know 
the numbers. More than 25,000 applica- 
tions were received, representing billions 
of dollars worth of projects. 

As we now know, the funding was 
totally inadequate if we were to come 
even close to meeting the expectations 
of our mavors, county and State officials. 
We soon learned $2 billion did not go 
far, out of the more than 25,000 applica- 
tions received, only 1,988 were funded 
before the well ran dry. 

We also learned that there were many 
deficiencies in the original program 
which resulted in disappointment :fter 
disappointment. There were voids all 
over the map, areas of substantial and 
persistent unemployment which did not 
get a dime for worthy projects. Other 
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areas, with lesser rates of unemployment 
got projects funded while neighboring 
jurisdictions, with a far more serious rate 
of unemployment, drew a blank. Some 
areas used one set of figures from one 
source while others used entirely differ- 
ent figures from another source. 

There were problems. That is for sure. 
But despite the problems, it quickly be- 
came evident that we had a program 
which—despite all of its faults—gave 
every promise of meeting its stated ob- 
jective without undue delay. Wisely, we 
did not stop our effort. Unemployment 
continued. So did the need for jobs. Im- 
mediately we launched an effort to come 
up with an expanded, improved program 
which brings us to the point where we 
are today. 

H.R. 11 incorporates many of the 
changes and improvements that I and a 
number of my colleagues sought in cur 
effort to guarantee a better program, one 
that would come closer to guaranteeing 
a fairer, more equitable distribution of 
projects and funds. 

The managers of the bill have focused 
attention on these changes so I will not 
go into detail on them. However, I wish 
to register my support for reserving all 
of the funds—100 percent—for those 
areas with an unemployment rate above 
the national average. And I think it 
makes sense to start in the second round 
of funding with those applications al- 
ready on file. 

I like the concept of using unemploy- 
ment statistics for the previous 12-month 
period, rather than the previous quarter 
as was the case in the first round, be- 
cause this allows for seasonal fluctua- 
tions and pays the most attention to 
areas where the unemployment is both 
substantial and persistent. 

I also favor elimination of the provi- 
sion in the original act which permitted 
jurisdictions to gerrymander a project 
area so it could use a distant jurisdic- 
tion’s unemployment figure, to “beef up” 
an application’s standing. The result of 
this was that many areas with a lesser 
unemployment problem came out on top 
with their “beefed up” applications while 
more severely depressed jurisdictions 
which did not employ the gerrymander- 
ing tactic ended up with nothing. 

Yes, the bill before us represents a sig- 
nificant improvement. It is deserving of 
support without major revision. I am 
sure there are some technical perfections 
that will be added during our proceed- 
ings, but on an overall basis it is my feel- 
ing the Public Works Committee, partic- 
ularly the Subcommittee on Economic 
Development, under the able leadership 
of my distinguished colleague from New 
Jersey (Mr. Ror) deserves commenda- 
tion for the product presented for our 
consideration. 

I am hopeful, Madam Chairman, that 
the House will go along with our na- 
tional allocation formula and not alter it 
as our colleagues in the Senate did yes- 
terday. We must continue to place our 
greatest emphasis on helping areas with 
the greatest need. It is not simply a 
parochial- view to advocate extra con- 
sideration for States like New York—or 
New Jersey, Connecticut, and a number 
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of others—where the unemployment is 
above the national average. To do so is 
consistent with the intent of the legis- 
lation. p 

My hope is that we will act with dis- 
patch in approving a good bill. The bill 
before us, as reported by the Committee 
on Publie Works, passes that test. 

Mr. CLEVELAND. Madam Chairman, 
considering what we have seen in recent 
years in the way of court decisions, bu- 
reaucratic idiocy, and congressional im- 
poundments, I am getting the impression 
that we are destroying more jobs in this 
country than we could ever hope to cre- 
ate through H.R. 11. 

I therefore rise in opposition to its 
passage, not so much for what it does as 
for what it does not do: namely, un- 
shackle a huge assortment of public 
works programs, not to mention private 
sector construction, already on the shelf 
in such high-priority areas as water pol- 
lution control, long-term economic de- 
velopment, bridge and highway construc- 
tion, housing for the elderly, and many 
others. 

It is nothing short.of a tragedy that 
at a time of need for jobs and public 
facilities in our communities we cannot 
turn the spigot and get these programs 
moving. 

This bill is not all bad: Isee some good 
in it. Certainly it is an improvement over 
the original $2 billion number with all 
the booby traps legislated into it. 

There is no doubt that this bill will 
eventually be enacted and that some 
worthwhile projects will result. But the 
fact is that we have no earthly idea what 
the results of the first $2 billion ration 
are going to be, much less the results of 
a $4 billion expansion. 

I am as concerned over jobs—public 
works jobs—as anyone in this House. But 
I am concerned over net impact. How 
many will be created? How many would 
have been anyway under other Federal 
and non-Federal programs? How many 
of the latter were and are being delayed 
while communities exhaust all possibili- 
ties of obtaining 100 percent Federal 
funding? 

On February 18, Assistant Secretary 
Eden wrote me confirming that there 
can be no answer at this juncture. But 
he also wrote in response to other ques- 
tions I posed as follows: 

In regard to your question concerning a 
comparison of our long-term program to the 
Local Public Works Program, we calculate 
that over half of the projects selected for 
local public works funding are for types of 
projects that are not normally funded under 
our regular program. These projects include 
construction for public safety facilities, hos- 
pitals, schools, and public buildings. The 
regular program is not normally used to fund 
these kinds of projects because they do not 
have significant long-term economic develop- 
ment impact. 


There you have it. Projects that are 
nice to have, some certainly needed. That 
is not the point. The question is whether 
we get the multiple benefit of short-term 
job creation and long-term economic re- 
vitalization which can best be achieved 
under local plans and priorities. 

I shall not impose further on Members’ 
time. The full text of a sermon on the 
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subject is to be found in my views ac- 
companying the committee report on 
H.R. 11. 

Regardless of whether Members share 
my views on H.R. 11, I hope we can short- 
ly join in the task of making programs 
already on the books work, take a new 
look at the employment potential of 
long-term economic development pro- 
grams and examine other unmet needs 
now stalled by senseless legalities and 
bureaucracy. One area becoming critical 
is inadequate prison facilities. It will be 
interesting to see the extent to which 
H.R. 11 can help meet needs in this area. 

Mr. AMMERMAN. Madam Chairman, 
we are taking today the second step in 
as many days toward breathing life into 
our lagging economic recovery. With 
passage yesterday of House Concurrent 
Resolution 110, the third budget resolu- 
tion for fiscal year 1977, the House 
adopted a revised set of budgetary tar- 
gets which hopefully will provide the 
spur our economy has been needing to 
move more rapidly along the road to- 
ward better economic health and re- 
duced unemployment. 

The bill we are taking up today would 
provide the funding authorization for 
one of the most critical components 
of that economic stimulus package— 
the accelerated public works program. 
H.R. 11, of which I am a cosponsor, 
would authorize an additional $4 billion 
in fiscal year 1977 for quick response 
public works projects—those which State 
and local governments can start within 
90 days. 

Our committee tells us that this bill 
could create as many as 600,000 more 
jobs, the vast bulk of them in the hard 
hit construction industry. With the Na- 
tion’s unemployment rate still standing 
at between 7 and 8 percent, those jobs 
are badly needed. For even if we adopt 
this program and the rest of the eco- 
nomic stimulus package, our unemploy- 
ment rate is still projected to be almost 
7 percent at the end of this year and over 
6 percent at the end of 1978. 

As I said yesterday, we have to lick un- 
employment if we are going to attain 
fiscal responsibility. That is one of the 
major reasons why I am supporting this 
legislation. 

As we are all well aware, the $2 bil- 
lion authorized by the Public Works Em- 
ployment Act of 1976 has proved to be 
quite inadequate. Less than 2,000 of the 
some 24,000 applications filed by our 
States, cities and localities could be ap- 
proved. Thus the infusion of additional 
funds in fiseal year 1977 called for in 
H.R. 11 is not only essential for job 
creation, it will also finance worthwhile 
publie projects from the list of over 22,000 
applications still pending. 

This bill not only authorizes more 
money, it incorporates amendments de- 
signed to meet a number of objections 
to the program pursued under Public Law 
94-369. One key amendment would elim- 
inate the provision of current law limit- 
ing to 70 percent the proportion of the 
funds authorized which can go to areas 
with unemployment above the national 
average. Another would lengthen from 3 
to 12 months the period of time over 
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which unemployment rates would be cal- 
culated for purposes of this act. This pro- 
vision would eliminate the impact of sea- 
sonal fluctuations in the unemployment 
rate on fund distribution. 

Still a third change worthy of mention 
is an amendment directing the Economic 
Development Administration to give 
priority to projects which would result 
in energy conservation. In today’s era of 
fuel shortages and declining domestic 
production, this is surely a commendable 
emphasis. 

With these and other improvements, 
this bill is clearly deserving of our sup- 
port. Having endorsed the basic approach 
to economic stimulus set out in the re- 
vised budget resolution, let us now pro- 
ceed to implement its specific elements. 
With that I urge my colleagues to sup- 
port this bill. 

Mr. APPLEGATE. Madam Chairman, 
I rise today to speak on behalf of the 
Local Public Works Capital Development 
and Investment Act which I am proud 
to cosponsor. As a new member of the 
Public Works and Transportation Com- 
mittee, I have been impressed with the 
hard work schedule our committee has 
maintained on this much needed legisla- 
tion. Chairman Biz Jounson and Sub- 
committee Chairman Bos Roe provided 
the direction and leadership to complete 
our difficult job on schedule. 

This legislation is very much needed, 
due to our sluggish economy. The EDA 
has received 24,000 applications request- 
ing some $22 billion last year for this 
program. The very severe winter which 
Ohio has experienced will have ramifica- 
tions far into next year. This program 
has caused great expectations through- 
out my district. There were 63 applica- 
tions requesting 63 million refunds 
throughout our area, enough to use all of 
Ohio's allocation. However, the program 
as it was administered caused a great 
many inequities, 

After hearing more than 80 witnesses 
representing city, county, State and 
Federal governments, organized labor, 
contractors, environmentalists and pub- 
lic interest groups, we rewrote the law. 

Speaking for all of us on the commit- 
tee who worked so hard, we earnestly 
hope our changes enable a new admin- 
istration at the Department of Com- 
merce to award the grants where they 
are most needed. 

Mr. COTTER. Madam Chairman, I 
rise in support of H.R. 11. 

Title I of the Public Works Employ- 
ment Act of 1976 was the result of 
months of labor by the House Committee 
on Public Works and Transportation. It 
came in the midst of one of our Nation’s 
most serious economic recessions—a re- 
cession that took its heaviest toll in the 
construction industry. In that sector, un- 
employment rates of 40 percent were not 
uncommon. 

Title I has two purposes: to stimulate 
employment in the construction indus- 
try, and to help State and local govern- 
ments undertake public works projects 
and services that they could not finance 
themselves. 

We had great hopes for this program 
when it became law over the President’s 
objections last fall. The committees 
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which labored over it and the Economic 
Development Administration which ad- 
ministered it both did outstanding work, 
but as we know all too well, the program 
was defective and its allocations often 
inequitable. 

I asked town officials in my district 
this year to explain their complaints 
about local public works programs in de- 
tail and to recommend changes that 
would make it more efficient and equi- 
table. Among many helpful suggestions, 
two were stressed over and over again. 

First, the program should be more 
equitable in its distribution of grants. 

Second, it should be made more simple 
and more easily understood. 

I believe the public works extension we 
have on the floor today can achieve these 
goals, and I therefore urge my colleagues 
to vote “yea” without amendment. 

This bill eliminates many of the ut- 
most unworkable and inequitable fea- 
tures of last year’s program. The so- 
called 70-30 split in appropriations which 
caused unfair competition for grant 
money between high- and low-unemploy- 
ment jurisdictions, does not appear in 
this bill. Moreover, a new provision al- 
lows applicants to indicate their prior- 
ities among the projects they have pro- 
posed for Federal funding. This provision 
eliminates EDA “guesswork” and the 
funding of low-priority projects that was 
so common in last year’s program. 

Today’s legislation also puts an end to 
the loophole that allowed municipalities 
to “borrow” the unemployment statistics 
of neighboring communities. This loop- 
hole permitted many high unemployment 
jurisdictions to win massive grants while 
adjacent cities where unemployment was 
higher, went begging. 

Other improvements in the new legis- 
lation should be noted especially a set- 
aside for native American tribes and the 
guarantee that congressional oversight 
of regulations will take place before they 
are approved. 

Chairman Bos Rog should be com- 
mended for expertly guiding his subcom- 
mittee in their complicated work. He and 
his subcommittee have done much to 
make local public works an efficient pro- 
gram that concentrates its efforts on the 
municipalities that need help the most. 

Ms. MIKULSKI. Madam Chairman, I 
wish to speak in favor of H.R. 11. This is 
a good beginning to put American people 
back to work. Presently there are 7.6 mil- 
lion Americans who are out of work: 
another million who have dropped out of 
the work force and 3.4 million who 
are working part time because full-time 
work is not available. If America is to 
continue to grow and remain strong, 
Americans must have meaningful jobs. 

I also favor many of the amendments 
to the local Public Works Capital Devel- 
opment Act of 1976 included in H.R. 11. 
The allocation in the past contributed to 
many inequities. In fact, the citizens of 
Baltimore did not receive their fair share 
of the funds. One example of the inequi- 
ties was that a county in Maryland that 
had unemployment rates below the na- 
tional average received $5.5 million, 
whereas, Baltimore with an unemploy- 
ment rate of 8 percent—received $5.7 
million—virtually the same dollar 
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amounts for two different economic 
situations. 

In particular I applaud the following 
amendments: 

First. Deleting the provision that 70 
percent of the funds appropriated go to 
State and local governments having un- 
employment rates in excess of the na- 
tional average and the remaining 30 per- 
cent go to other jurisdictions. 

Second. Deleting the provision which 
permitted local jurisdictions to include 
in their figures the unemployment in ad- 
joining areas, 

Third. Changing the timespan from 3 
months to 12 months in determining the 
unemployment data to be used. 

Fourth. Changing the point allotted 
to per capita income from 15 to 5. This 
will allow for a fairer distribution for 
people in urban areas. 

Fifth. Adding the provision that would 
require the use of American material and 
American-made articles on projects ap- 
proved under this act. Since the pur- 
pose of this act is to increase the total 
number of jobs for all Americans; this 
provision would increase jobs in those 
industries which manufactures. these 
materials. 

Sixth. Adding the provision that if a 
district applies for more than one grant, 
the applicant would establish its own 
priorities. In the past, the determination 
was made by EDA with no consultation 
with the applicant. 

I still feel that the allocation process 
will not be entirely equitable. I would 
like to see the distribution based solely 
on the unemployment rate in each State. 
In other words, delete the provision that 
65 percent of the funds would go to all 
States based on the unemployment rate 
and then an additional 35. percent 
would go to States that have unemploy- 
ment rates above the national average. 
This discriminates against the citizens 
of Baltimore. The unemployment rate of 
the State of Maryland is not above the 
national average, but in Baltimore and 
other sections of Maryland it is well 
above the national average. 

In conclusion, I would like to reiterate 
my support for H.R. 11. We must con- 
tinue to do more so that all Americans 
who want to work, will have a job. 

Mr. BOLAND. Madam Chairman, 
H.R. 11, the Local Public Works Capital 
Development and Investment Amend- 
ments of 1977, comes before us today as 
a vehicle of necessary change, a reposi- 
tory of great hope. It is our expectation 
and intention that the jobs it will create 
will provide employment in a severely 
hard pressed economic sector, the con- 
struction industry. Some 600,000 jobs in 
construction and related industries are 
predicted to result if the full $4 billion 
of new authorization in this bill is appro- 
priated. The economic jolt such an in- 
fusion of spending will have on the 
economy as a whole is an integral part 
of the administration’s assault on reces- 
sion and stagnation. 

I believe that this bill provides a pro- 
gram which can be of enormous assist- 
ance to economic recovery—if it is prop- 
erly organized from the start. I was one 
of the first sponsors of the original title I 
bill. I would like to see public improve- 
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ments of a lasting and socially important 
nature result from the economic policies 
we employ to return this Nation to full 
employment and economic health. None- 
theless, I found serious fault with the 
end results of the project allocations 
made under title I in my home State of 
Massachusetts. 

My objections centered principally 
around the geographic distribution of 
title I funds. Nearly one-half of the State, 
encompassing two congressional districts 
and parts of a third, shared only one 
grant. I saw communities, from other 
areas I consider affluent, receiving grants 
while; at the same time, the applications 
of communities with much higher num- 
bers of unemployed were rejected. The 
formula devised by EDA simply acted to 
place all those badly needed public works 
employment jobs in the eastern portion 
of our State to the near exclusion of the 
western half. 

I have stated publicly on a number of 
oceasions that I would myself offer an 
amendment to. this legislation when it 
reached the fioor to mandate geographic 
distribution of new title I funds if neces- 
sary. When this legislation was in com- 
mittee and the subject of hearings, I 
joined spokesmen from numerous com- 
munities in Massachusetts in urging a 
more equitable distribution of title I al- 
locations under the new law. It is as a 
result of our comments and those of 
other areas which have suffered similarly 
that the Subcommittee on Economic 
Development has rewritten title I to drop 
the 30 percent set-aside for projects in 
areas with less than the national rate of 
unemployment, ‘increased the period for 


computation of unemployment statistics, 


prohibited the “gerrymandering” of 
project areas and revised the weight 
given per capita income figures. These 
changes can all, I believe, help to prevent 
the uneven concentrations of funds that 
resulted during the last go-round. They 
represent the consensus of the commit- 
tee in reviewing title I. I have deferred 
plans to offer an amendment to provide 
geographic distribution of funds only be- 
cause I have been assured these changes 
will help accomplish the same result. 

During the next round of title I alloca- 
tions that will result when this bill be- 
comes law, nearly all the funds which 
are distributed will go to communities 
which have already applied for funds in 
round 1 and whose applications can be 
swiftly reweighed under the law’s new 
criteria. In addition to this, there is a 
small set-aside for projects which were 
denied or which were not considered or 
eyen received solely because of the error 
of EDA reviewers. I welcome this section 
although Iam certain other Members are 
aware of many such applications from 
their own districts. There will unques- 
tionably be a long line of applicants in 
this category, 

Madam Chairman, these ills of the 
past will be best forgotten only in light 
of the smooth functioning of programs 
which have been corrected to prevent 
their recurrence. I have great hopes for 
the success of H.R. 11 and I only trust 
that our deliberation today lead us to 
a vehicle which can satisfy those hopes. 

Mr. FORD of Michigan. Madam Chair- 
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man, I rise in support of H.R. 11, a bill 
I cosponsored with Chairman Roe, which 
provides for a $4 billion refunding of 
title I of the Local Public Works Em- 
ployment Act. This measure is not only 
vital to my State of Michigan, but is es- 
sential to the slumping economy of our 
Nation. 

The Public Works Employment Act has 
a stated twofold purpose—first, to alle- 
viate the problem of national unemploy- 
ment, and second, to stimulate the na- 
tional economy by assisting State and 
local governments build badly needed 
public facilities. Nothing could be more 
appropriate for Michigan—and especially 
for the district I represent. 

The legislative mechanism is now in 
place and I commend our colleagues on 
the Public Works and Transportation 
Committee for their efforts in helping 
this program become law. Unfortunately, 
however, although some $2 billion in 
funds has already begun to flow, the 
problems the bill was designed to solve 
still persist—and in some cases they have 
grown even more severe. 

Let me give you one example from my 
own State of Michigan. The district I 
represent encompasses the suburbs of 
Detroit located in western Wayne 
County. This area has been one of the 
hardest hit in the country; it continues 
to suffer double digit unemployment. One 
of the hardest hit industries in metropo- 
litan Detroit is the construction indus- 
try, which suffers from an unemploy- 
ment rate twice the national average. 
To show the necessity of this legislation, 
the committee last year used the Detroit 
metropolitan area as an illustration and 
stated: “In Detroit, Michigan, for ex- 
ample, 30 percent of the bricklayers are 
unemployed. Since that report was writ- 
ten, unemployment for bricklayers has 
grown by one-third; 40 percent of the 
bricklayers in the Detroit area are now 
unemployed. 

Madam Chairman, I could go on in- 
definitely reciting the devastating stories 
of unemployment in Michigan. Approxi- 
mately 55 percent of the painters are out 
of work in the Detroit area. Unemployed 
construction workers in the Detroit area 
now number about 50,000. Over one-third 
of a million Michigan workers are with- 
out jobs. The severity of the unemploy- 
ment problem is without question and 
there is no question that we can create 
hundreds of thousands of additional 
jobs by pumping more money into this 
program. 

Madam Chairman, I believe there is 
another very good reason why this pro- 
gram should receive substantially more 
funds. During the past several years, we 
have heard a growing demand for the 
Federal Government to respond more 
directly to the needs of State and local 
governments. What better way can we il- 
lustrate our willingness to fulfill this 
task than to provide more funds for the 
Public Works Employment Act? 

I need not refresh anyone's memory 
that President Ford twice vetoed this 
legislation, contending that it would not 
be possible to put the program into 
operation quickly enough to make it 
worthwhile. The tremendous response 
from throughout the country indicates 
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that State and local officials were will- 
ing and able to move immediately. Ac- 
cording to the Economic Development 
Administration, it received some 25,000 
applications representing over $20 bil- 
lion in requests and a potential 1,500,000 
new jobs. 

Of these, only 1,988 projects could be 
funded. providing about 142,000 on-site 
jobs. The 133 communities will use their 
funds to build such vital facilities as 
police and fire stations, prisons and other 
detention facilities, while 473 jurisdic- 
tions received some $400 million for es- 
sential water and sewer systems, water 
treatment plants and storage facilities. 

Other communities will be building 
courthouses, municipal offices, libraries, 
parking structures and community cen- 
ters; and still others will have new hos- 
pitals and nursing homes—all built with 
funds authorized by this act. But, un- 
fortunately, some 23,000 well-conceived 
projects remain unfunded. These proj- 
ects represent thousands of jobs and 
needed facilities throughout the country. 
In my district alone, there are still over 
70 worthwhile projects awaiting funding. 

At this point, I would like to voice some 
concerns I have heard from school of- 
ficials in Michigan. During the first round 
of public works grants, the Economic 
Development Administration—EDA— 
proposed regulations which would have 
granted a lesser 3-point priority to school 
district applications and a larger 5-point 
priority to city and county governments. 
However, based on very clear floor de- 
bate between Mr. Jounson of California 
and Mr. WRIGHT of Texas—ConcrEs- 
SIONAL RECORD, June 23, 1976, pages 
20031-32, the EDA regulations were cor- 
rected to reflect congressional intent that 
school districts be treated on the same 
basis as all other units of local govern- 
ment. 

In light of recent past experience, 
Michigan educators have asked me what 
effect H.R. 11 would have on school dis- 
tricts. I have assured them that with re- 
gard to the definition of “local govern- 
ment” the committee bill makes no 
change in existing law or existing Fed- 
eral procedure. Consequently, the exist- 
ing statute remains unchanged and the 
working of it along with the legislative 
history established by Mr. JoHNnson and 
Mr. WRIGET leaves no doubt that school 
districts must receive the same priority 
rating as other units of local government. 

In concluding, I would point out that 
public school systems employ over half 
of all local public employees and account 
for one-half of all local expenditures. 
Despite the fact that schools represent 
one-half of all local government activity, 
less than 20 percent of the public works 
funds were awarded to elementary-sec- 
ondary education. Currently, education 
budgets are strained and many education 
needs remain unmet—especially in the 
high unemployment areas. 

Madam Chairman, at this point I would 
like to ask my colleagues from both 
sides of the aisle to give their full and 
enthusiastic support to the quick passage 
of H.R. 11. I cannot overemphasize the 
desperate need for refunding this pro- 
gram. We must, and can through this leg- 
islation, put more Americans back to 
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work, get our economy moving again, and 
provide our cities, townships, counties, 
and educational agencies with badly 
needed new facilities. 

Mr. AKAKA, Madam Chairman, I rise 
in support of H.R. 11 as amended and I 
ask for unanimous consent to revise and 
extend my remarks. 

I would like to thank Chairman Ror 
and the Committee on Public Works, who 
deserve high praise for such timely and 
far-reaching legislation. 

I would also like to commend Mr. Par- 
REN MITCHELL of Maryland and his col- 
leagues on their efforts to insure positive 
action on minority interests. 

In doing so this bill not only strives to 
mobilize unemployed America, but also 
insures that minority groups will have 
the right to share in the building of 
America, 

Mahalo. 

Mr. STOKES. Madam Chairman, I rise 
in support of H.R. 11, the Local Public 
Works Capital Development and Invest- 
ment Act amendments. 

Madam Chairman, the rate of unem- 
ployment recently rose in 33 States, with 
at least 16 States either equaling or sur- 
passing the conservative national esti- 
mate of 7.9 percent. Not insignificantly 
the rate of unemployment for blacks 
continues at twice the national average, 
while the unemployment rate for black 
youths is a startling six times the na- 
tional average. All of these facts and 
figures point most strikingly to the need 
for the Congress and the President to 
make job creation a chief component of 
any economic stimulus package. This is 
not to suggest that public works jobs 
creation is a new concept. Twice during 
the 94th Congress, President Ford vetoed 
emergency public works legislation, 
which he characterized as “an election 
year pork barrel.” Yet, Congress matched 
President’s Ford’s “pork barrel” rhetoric 
with.a $2 billion emergency public works 
program which coincided with the real- 
ism of an American people who wanted 
jobs. 

Madam Chairman, though we in Con- 
gress were pleased to secure $2 billion 
for the creation of emergency public 
works jobs, it would be an overstatement 
to conclude that we were satisfied. 
Clearly, we were not for we knew that 
the jobless deserved more. 

Madam Chairman, the Local Public 
Works Capital Development and Invest- 
ment Act amendments are more, They 
would increase from $2 billion to $6 bil- 
lion the authorization for title I of the 
Public Works Employment Act of 1976. 
These funds would be focused as direct 
Federal grants for local public works 
projects. The result would be the crea- 
tion of more than 600,000 new jobs pri- 
marily in the construction and related 
industries. 

Not insignificantly, the funds for this 
legislation would be earmarked for the 
areas hardest hit by unemployment. Spe- 
cifically, H.R. 11 would require that 70 
percent of the funds appropriated would 
go for projects of State and local gov- 
ernments evidencing an unemployment 
rate in excess of the national average. 
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Moreover, H.R. 11 would delete the 
requirement of the 1976 act which man- 
dated that 30 percent of total funding 
go to applicants whose jurisdiction has 
an employment rate above 6.5 percent 
but below the national average. Madam 
Chairman, in this manner the poor and 
those most in need would truly benefit. 

H.R. 11 also helps to preserve jobs. 
Under the terms of its authorization 
there is a provision requiring the use of 
materials made and manufactured with- 
in the United States. This section would 
dissuade the use of cheaply manufac- 
tured foreign construction materials and 
thus maintain jobs. 

Madam Chairman, as enlightened as 
the Local Public Works Capital Develop~ 
ment and Investment Act amendments 
are, they are not perfect. Their job cre- 
ation capacity not only falls short of the 
need, but the amendments do not ad- 
dress the problem of unemployment in 
the minority construction sector. In this 
sector there is currently an unemploy- 
ment rate of 35 percent. In addition 20 
percent of the complementary construc- 
tion industries, which are owned by 
blacks, have failed for want of work. 

To rectify the shortcomings of H.R. 11, 
I plan to work for an increased author- 
ization and support the Mitchell amend- 
ment which requires that 10 percent of 
the articles, materials, and supplies 
which will be used in public works proj- 
ects must be procured from minority 
business enterprises. 

Madam Chairman and my distin- 
guished colleagues, I urge you to join 
with me in support of the Local Public 
Works Capital Development and Invest- 
ment Act amendments, The passage of 
this vital legislation not only represents 
a ray of hope for the poor and down- 
trodden but serves as a notice to the 
American people that Congress is sin- 
cere in its commitment to eradicating 
unemployment. 

Mr. MOFFETT. Madam Chairman, 
this is a significant piece of legislation, a 
bill designed specifically to put people 
back to work quickly, at a time when our 
economy is in a dangerously weak condi- 
tion and unemployment is raging at rec- 
ord levels. 

The country needs it desperately—par- 
ticularly my own part of the Nation, the 
hard-hit Northeast. I hope my colleagues 
will not permit its effect to be blunted 
by this amendment. 

Public works projects, with good rea- 
son, are targeted to help areas hardest 
hit by unemployment. Therefore, to pro- 
pose a uniform per-capita distribution 
of funds—which is what allocation based 
on the actual number of people unem- 
ployed in a State rather than on the per- 
centage unemployed would do—is to un- 
dermine the purpose of a public works 
program, 

I understand Members from States 
with relatively low unemployment rates 
have argued that this formula would 
provide a more equitable distribution of 
funds. However, the money is most ur- 
gently needed by the areas struggling 
with unemployment rates far above the 
national average, and will have its great- 
est impact if it is spent there. 
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If we are striving to ease unemploy- 
ment, then it makes the most sense to 
spend the money in communities, like 
many of those in my State, struggling 
with unemployment rates of up to 16 
percent. 


The passage of the Shuster amend- 
ment would create a terrible precedent. 
The premise underlying this bill is to 
direct help to areas with severe unem- 
ployment. That implies that the hard- 
hit States like Connecticut, New Jersey, 
and Michigan will not have funds di- 
verted to States with less severe unem- 
ployment. 

Mr. Le FANTE. Madame Chairman, I 
rise in support of H.R. 11, the Local Pub- 
lic Works Capital Development and In- 
vestment Act amendments, which is 
aimed at creating jobs quickly in areas 
hardest hit by unemployment. 

The public works job effort is a signifi- 
cant part of the Carter administration's 
economic recovery program. It is also of 
vital importance to the more than 7 mil- 
lion people in this country who are cur- 
rently out of work. While this public 
works program obviously will not solve 
all our unemployment problems, it will 
give a much needed boost to our sagging 
economy and provide immediate relief to 
the construction industry, whose unem- 
ployment rate is two to three times that 
of the general population. 


The legislation will also benefit this 
country’s financially-pressed communi- 
ties by offering Federal assistance to 
State and local governmental jurisdic- 
tions for construction, repair, rehabilita- 
tion or improvement of local facilities 
such as schools and hospitals, water and 
sewer systems, and police and fire pro- 
tection facilities. 

The committee has made some im- 
portant changes in the existing public 
works program which I believe will pro- 
vide for more equitable distribution of 
funds. Improvements made in the pro- 
gram as a result of recent experiences in 
allocating the $2 billion of Federal funds 
last year should insure that priority will 
be given to those States and localities 
with the greatest need. 

We must not lose sight of the fact that 
the purpose of this legislation is to pro- 
vide jobs immediately in those areas that 
have been hardest hit by unemployment. 
As a representative from New Jersey, a 
State which consistently has an unem- 
ployment rate higher than the national 
average, I have seen the effects of job- 
lessness firsthand. I firmly believe that 
the bulk of the aid contained in this bill 
should be concentrated in those areas 
with the highest percentage and num- 
bers of unemployed. For that reason, I 
strongly support the bill as reported out 
by the Public Works and Transportation 
Committee of the House. 

I was very pleased to note the com- 
mittee’s intention to continue holding 
oversight hearings as the new program 
regulations are developed to help achieve 
the objectives set by this legislation. 

Madam Chairman, the local public 
works jobs program is a very important 
part of the battle against unemployment 
in this country. In addition, public works 
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projects have the beneficial effect of pro- 
ducing something which will last over 
time, rather than creating only “make- 
work” projects. 

I urge my colleagues to pass H.R. 11 
as reported out by the Public Works and 
Transportation Committee so we can get 
on with the job at hand and that is put- 
ting Americans back to work. 

Mr. SISK. Madam Chairman, I am 
concerned that you and our colleagues be 
made fully aware of the implications of 
the drought in California and the West- 
ern States in terms of job losses as well 
as higher prices for consumers. As we 
consider the Local Improvements and 
Capital Investment Act, I feel a warning 
should be sounded against the Carter 
administration’s annotnced cutbacks on 
water development projects. While we 
strive to create jobs, it seems ironic to be 
destroying them with the other hand. 

Indeed, the implications in the water 
programs on job creation are stronger, 
in my estimation, than an equal amount 
of funds expended in the proposed Works 
Act. Consider this: When the farmer 
cannot get water for all his acreage, he 
is forced to plant. only that portion for 
which his water will suffice. This immedi- 
ately means fewer days of employment 
for his own help, and in the long run, 
fewer jobs all along the food and fiber 
distribution system. Now consider the 
other side of the coin: When crops are 
smaller, the supply fails to meet the ac- 
tive demand, and prices are forced up- 
ward accordingly. 

If we want to provide a quick solution 
to the employment problem, we should 
accelerate rather than slow down our 
water development programs. If we want 
to ease inflation, we should provide our 
farmers in the West with plenty of ir- 
rigation water to utilize their acres to the 
utmost. If we want to encourage con- 
sumers to consume more, then we should 
provide them with more food and fiber at 
the lower prices that ensue from an am- 
ple supply situation. 

Last year, farmers in the four counties 
I represent wholly or in part were able 
to produce some 200 commodities valued 
at $1.46 billion. For the entire Central 
and San Joaquin Valleys the total was 
$4.13 billion. Current estimates based on 
this year's crops show a half-billion dol- 
lar deficit from last year’s values. 

For the whole Central and San Joa- 
quin Valleys, this year’s crops are esti- 
mated at $1.17 billion less than last 
year’s. You just cannot take that much 
out of the total and not destroy thou- 
sands of jobs, as well as lessening the 
amount of food on America’s tables— 
and at the same time raising the prices. 
What we need, for the sake of the job- 
less, the farmers, and the American con- 
sumers is a well-coordinated system for 
gathering, storing, and dispensing that 
most precious of liquids—water. 

California’s State administration has 
now recognized the need for a well- 
thought-out water development program 
and is making proposals which hopefully 
this body will support once the details 
are worked out. 

Based on recent actions by individuals 
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in our Federal administration it appears 
we need to educate some of them as well, 
and I personally hope it does not take 
as long a period of time as it took ‘to 
awaken our State administration. More- 
over, I sincerely trust we will not have 
to work from a crisis situation in order 
to enlighten the Federal administration 
to the benefits of water development. 
What emerges must be a balanced pro- 
gram, and recreation and environmental 
concerns must be a part of that balance. 
But that balance need not always be 
titled at the expense of water for drink- 
ing, of food to eat, fiber to wear, and 
jobs. 

Mrs. HOLT. Madame Chairman, as I 
look at H-R. 11, which would authorize 
an additional $4 billion in public works 
spending, I can only shake my head and 
say: “Here we go again!” This will do 
nothing to produce durable economic 
growth and permanent, productive jobs. 

The legislation would send a ton of 
additional tax dollars into the economy 
to create jobs that will end when the 
funds are exhausted, and what then? It 
will increase consumer spending without 
providing any incentive for production 
of goods and services to be purchased, 
and the inevitable result will be more 
inflation and worse unemployment. 

Do not consider this bill in isolation. 
Consider it as part of the pattern we 
have seen so often in recent years. The 
congressional majority always ap- 
proaches any problem by throwing 
money at it. We experience inflation 
followed by recession, then more infia- 
tionary spending followed by another re- 
cession, and so on. 

When will the Congress realize that 
the enormous growth of government, its 
outrageous spending, its huge and grow- 
ing debt to finance deficits, and its suf- 
focating regulation of private industry 
are the real problem affecting our econo- 
my? The legislation before us today is 
quackery pure and simple. It does not 
deal with the real problem. 

Yesterday, I joined with many of my 
colleagues in supporting a substitute 
budget resolution that would have 
allowed the only effective remedy for 
the condition of the economy. Our sub- 
stitute to House Concurrent Resolution 
110 would have set the stage for perma- 
nent tax cuts. 

Permanent tax reduction for all in- 
come brackets would do much more than 
increase consumer purchasing power. 
They would stimulate investment in 
production and the creation of produc- 
tive jobs without inflation. 

But the congressional majority de- 
feated that amendment, and today offers 
us legislation that is designed to build 
more government. It treats the patient 
by bleeding him some more, draining the 
earnings and savings of the people. 

Mr. KOCH. Madam Chairman, a num- 
ber of amendments have been proposed 
to this public works bill, and I would like 
to take this opportunity to explain my 
position on some of those that are of 
particular interest to me and my constit- 


uents. The most important issue that 
we will consider today involves the for- 
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mulas for allocating public works funds 
among those areas needing assistance 
in creating jobs and building public 
projects. 

I want to clarify my position on the 
various amendments that would alter 
the funding formula that has been pre- 
sented by the committee. I support the 
committee funding formula and I would 
not wish to see any changes in that 
formula, 

The purpose of this legislation, Madam 
Chairman, as I understand it, is to ad- 
dress the severe economic conditions that 
many parts of the country are now fac- 
ing. The committee formula would al- 
lot 35 percent of the funds to those States 
that had extremely high rates of unem- 
ployment. That approach would put 
Federal funds where they are most 
needed. The Shuster amendment would 
remove that portion of the formula al- 
together and I therefore oppose it. Its 
adoption could mean a loss of $80 mil- 
lion to the State of New York—when 
contrasted to the current funding formu- 
la—at a time when the State is facing 
very difficult economic conditions. While 
other amendments, such as the Edgar 
amendment, may partially restore the 
lost funds, and I support them for that 
purpose, Iam hopeful the committee bill 
will pass without any significant for- 
mula changes. 

On another question, I am very con- 
cerned about the extreme protectionism 
evidenced in language now contained in 
this bill forbidding any materials of for- 
eign origin from being used in projects 
built with money contained in this legis- 
lation. I believe that this provision is 
both unwise and unworkable. It is un- 
wise, because it will invite retaliation by 
foreign governments who will see the 
United States as attempting to close its 
borders to foreign imports and who will 
slap tariffs, quotas, and other restric- 
tions on our exported goods. The United 
States exported over $100 billion in var- 
ious goods and services last year and 
imported about the same amount. If we 
expect other countries to buy from us, 
we have to be prepared to buy some 
things from them. 

Furthermore, there are existing regu- 
lations and Executive orders, which re- 
quire foreign products purchased by the 
U.S. Government to have at least a 6 
percent price advantage over American 
products, before their purchase with tax- 
payers dollars can be authorized. There 
is an even greater differential where 
American small business enterprise is in- 
volved. We do not need additional pro- 
tectionism. 

This provision, in my opinion, is un- 
workable, because it is impossible to pro- 
hibit all materials of foreign origin from 
winding up in an American building 
projects. I have been told that the United 
States now imports 89 percent of its 
chromium, 87 percent of its aluminum, 
and 21 percent of its iron ore. It is im- 
possible to check every nail, every piece 
of aluminum siding, and every stainless 
steel beam that is used in our building 
projects to see whether any of it came 
from abroad. I would urge my colleagues 
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to consider carefully the implications of 
a provision that absolutely prohibits for- 
eign materials from being used on public 
works projects. The current safeguards 
are adequate. 

Mr. JOHNSON of California. Madam 
Chairman, to guard against any misun- 
derstanding, I want to confirm that it is 
the intent of the committee that school 
districts be given the same priority as 
basic units of local government. I have 
been very pleased with the role that ed- 
ucation has played in carrying out the 
purposes of this legislation. The applica- 
tions submitted by public elementary and 
secondary education will not only fulfill 
the committee’s objectives of providing 
jobs quickly and efficiently to the con- 
struction industry, but also improve the 
quality of life for our most precious pos- 
sessions—our children. The committee 
intends that there be parity in the com- 
petition among local schoo] districts and 
basic units of local government, and that 
no rating system be devised to put local 
school districts at any disadvantage 
whatsoever. 

Economic problems are shared by all 
local governments—cities, counties and 
local school districts, and the committee 
does not intend section 2(e) to allow 
other units of local government to rank 
local school district applications. Edu- 
cation employs over one-half of all local 
government employees and accounts for 
one-half of local government budgetary 
expenditures, and the committee reaf- 
firms its intention that education par- 
ticipate to the fullest. 

Mr. SKUBITZ. Madam Chairman, I 
am as interested, as compassionate, as 
desirous of helping those in need as any 
Member of this body, but before plung- 
ing this Nation another $4 billion in debt, 
I think it behooves each of us to look at 
the problem as it actually is. 

At 4:45 p.m. today, I called Director of 
Labor Statistics to find whether we were 
talking about hunger and deprivation or 
maintaining the family standard of liv- 
ine. This is what I was told. 

First, in 60 percent of the households 
where there is a member unemployed 
there is at least one pay envelope coming 
into the home; 

Second, in 50 percent of the households 
there is at least one member bringing a 
Paycheck home; 

Third, of the total unemployed only 4.8 
percent is the head of the household; 

Fourth, of the total households where 
& man is considered the head of the 
household 4.37 percent are unemployed 
and where a woman is considered head of 
the household—7 percent. 

Mr. WEISS. Madam Chairman, I would 
like to compliment the members of the 
Public Works and Transportation Com- 
mittee and Chairman Roe for their work 
on the extension of the Local Public 
Works and Capital Development and In- 
vestment Act which we are about to 
vote on. This is an admirable, and nec- 
essary, effort to attack the root causes 
of the recession which has hit virtually 
every industry in the country but es- 
pecially the construction industry which 
still has an unemployment rate two to 
three times that of the general economy. 
In addition to providing decent and 
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meaningful work, this bill will do much 
to revitalize the construction of needed 
public facilities which has been severely 
hampered by the effect of cuts in local 
budgets as we have seen in the city of 
New York. 

Unhappily the action on the floor this 
afternoon undermines the basic intent 
of this piece of legislation. H.R. 11, as 
originally written, correctly attacked the 
unemployment situation by dealing with 
the rate of unemployment. The amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. SHUSTER), which the 
House has just approved, will hurt those 
areas which have the greatest need— 
areas with the highest rate of unemploy- 
ment. Mr. SHUSTER’s amendment will 
have a devastating effect on public works 
projects in many industrial States with 
very high levels of unemployment. In 
addition to the $93 million which my 
own State of New York will lose as a 
result of today’s vote, the State of Con- 
necticut will lose $22 million, New Jersey, 
$40 million; Rhode Island, $12 million; 
and Michigan will lose $94 million. 

It is ironic that an amendment which 
bases the allocation formula on the num- 
ber of unemployed persons as opposed to 
the rate of unemployment was proposed 
in this body and in the Senate by Mem- 
bers representing our sister State of 
Pennsylvania, a component part—a link 
if you will—of the Northeast-Midwest 
coalition. This coalition has been at- 
tempting to build painstakingly a unified 
effort to deal with the economic depres- 
sion in our part of the country for the 
past year. 

I would like to commend my friend 
and colleague, Mr. EDGAR of Pennsyl- 
vania, as well as the junior Senator from 
my own State, Senator DANIEL PATRICK 
Moyntnan for their heroic efforts to sty- 
mie the severe amendments of Repre- 
sentative SHUSTER and Senator HEINZ. 
The Moynihan-Edgar compromise would 
certainly cost New York and the other 
States most severely effected some pub- 
lic works funds but not to the extent 
that Heinz-Shuster will cost. 

I would like to express the hope that 
the House-Senate conference will be able 
to maintain the compromise formula if 
it is not able to revive the original intent 
of the bill by replacing the original lan- 


I call upon my colleagues 
from all regions and all sections to rec- 
ognize that in order to get this country 
working again we must deal intelligently 
and objectively with the problem of un- 
employment wherever it may exist. I 
realize the temptation to vote our paro- 
chial interests—each of us often suc- 
cumbs—but the problem of unemploy- 
ment is too severe for us to be doing so 
at this time. If we do not act wisely we 
may find ourselves looking back at this 
problem in a year only to find that it is 
still crippling our national economy be- 
cause we voted self-interest instead of 
national concern. 

Mr. LUNDINE. Madam Chairman, it is 
with deep reluctance that I am voting 
against the Local Public Works Capital 
Development and Investment Act 
amendments. I was elected on a platform 
of full employment and I intend to be 
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consistent to the pledge to place em- 
ployment opportunity at the very highest 
priority of my own objectives here in 
Congress. But I was also elected as an 
aggressive advocate for a region which 
has long been ignored and which has 
enormous potential. I would be unfaith- 
ful to my commitment to that region to 
approve a public works program which 
discriminates against it simply because 
it is supposed to be good macroeconomic 
strategy. 

I believe in public works as a technique 
to stimulate economic recovery when the 
construction sector is seriously lagging 
and great numbers of building trades- 
men are unemployed. However, to be ef- 
fective such a program must direct the 
effort fairly to the places where unem- 
ployment exists. My evaluation of the 
previous public works program is that it 
tended to exclude areas of high unem- 
ployment while at the same time funding 
those much less needy. I commented on 
the EDA regulations when issued last fall 
and those comments were ignored. The 
result was exactly as I had anticipated, 
with rural areas of high unemployment 
almost totally excluded from the pro- 


gram. 

Again, during committee consideration 
of the present public works funding, I 
testified constructively regarding the 
equity of the program. While some 
changes were made in the priorities for 
project approval, these changes only 
serve to reinforce the bias against 
smaller cities and rural areas and to 
insure that they will be effectively ex- 
cluded wehther they have high unem- 
ployment or not. 

Not only does the program continue 
discrimination against rural areas, but it 
does not give a more active role to re- 
gional planning agencies. Congress has 
not indicated any way in which the 
merits of individual projects may be as- 
sessed in conjunction with the unem- 
ployment and the other needs of an area. 
We have limited resources with which to 
construct projects with full Federal 
funding. In allocating those limited re- 
sources, it would seem logical to utilize 
them in the projects which would give 
us the best investment in our economic 
infrastructure. 

In spite of my testimony and that of 
other concerned Congressmen, neither 
the House nor the Senate versions of the 
public works bill indicates that there 
would be evaluation of these projects on 
their merits. Although the committee bill 
does permit local applicants to rank 
their own projects, this is of no help to 
areas like mine in which it is unlikely 
that any significant number of appli- 
cants will be able to produce more than 
one project application. Only the overall 
regional planning agencies in such areas 
have both the professional capability and 
the overall viewpoint which would enable 
them to rank projects constructively. Ex- 
clusion of those agencies from the plan- 
ning process, even though their review 
could have been completed in a very short 
time, simply eliminates any potential for 
real local input from rural regions. 

Madam Chairman, I have thought long 
and hard about this vote. I was an en- 
thusiastic supporter of the Public Works 
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Jobs Act which passed this body last 
year, and I would have liked to vote for 
this bill which has been recommended by 
so many of my colleagues and friends. 
But I have finally concluded that it is 
only by taking this position and by draw- 
ing attention to the inequities which this 
bill contains, that we will finally see 
Federal legislation which does take the 
needs of rural America into account. 

Mr. ASHLEY. Madam Chairman, I am 
happy to announce my support of H.R. 
11, the proposed amendment to and ex- 
tension of the Local Public Works Capi- 
tol Development and Investment Act of 
1976. 

Through exhaustive hearings and the 
diligent efforts of Chairman Roe of the 
Economic Development Subcommittee, 
Chairman Jounson of the parent Com- 
mittee on Public Works and Transporta- 
tion, and other members and staff of that 
committee, many of the problem areas 
of the 1976 legislation have been elimi- 
nated or provided for. It is anticipated 
that the corrective measures taken by 
the subcommittee in carefully drafting 
this legislation will reduce sharply, if not 
do away with the misallocation of title I 
moneys that occurred during the last 
round of allocations in December of 1976. 

My home city—Toledo, Ohio—was 
written out of the allocations under the 
1976 act. Written out along with Louis- 
ville, Seattle, Phoenix, Omaha, Tulsa, 
Akron, and Yonkers, largely because of 
anomalies in the statistical underpin- 
nings of title I eligibility in the 1976 act. 
So you can be assured that I have exam- 
ined this bill with an eye to ensuring that 
all reasonable legislative steps have been 
taken to include those areas and units of 
local government deserving of more con- 
sideration last year, but excluded because 
of defects in the administration of the 
law. 

I am pleased to report that the opera- 
tive principle of this bill—the targeting 
of $4 billion into areas of highest unem- 
ployment and greatest need—is reflected 
in the mechanism for implementing the 
funding itself. It is provided, for example, 
that the backlog of 22,000 applications 
left over after the $2 billion was used up 
under the 1976 legislation, will be acted 
upon before any new applications are ac- 
cepted by the Economic Development Ad- 
ministration. While this will not go so far 
as to result in preferential treatment for 
areas excluded in the last round of allo- 
cations, it will insure a careful review of 
much-needed projects that went without 
funding. 

One of the most important remedial 
aspects of H.R. 11 is the requirement that 
governmental instrumentalities confine 
themselves to their political boundaries 
in the gathering of unemployment and 
related economic data, as justification for 
their inclusion in the title I funding. The 
gerrymandering of statistics that was so 
prevalent during the last round of allo- 
cations, and which led, as many of you 
are aware, to results that would be laugh- 
able were it not for the economic hard- 
ship they worked on communities such 
as Toledo. Hopefully, there will be no 
public works windfalls under H.R. 11. 

Also, the bill provides that the average 
unemployment statistics be stretched 
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over the previous 12-month period, rath- 
er than for the preceding quarter. Clear- 
ly this will give a truer picture of the 
economic situation in a given community 
or governmental area and inevitably lead 
to more uniform and consistent alloca- 
tion of available moneys. 

Finally, as it relates to the question of 
allocation of these moneys on the basis 
of need, I applaud the committee’s deci- 
sion to eliminate the 70-30 percent ra- 
tion that existed under the former bill. 
As you are aware, this required that 70 
percent of the available moneys had to go 
to those areas which exceeded the na- 
tional average on unemployment, rela- 
gating 30 percent for those areas in ex- 
cess Of 6.5 percent unemployment, but 
below the national average. This require- 
ment under the 1976 bill, when coupled 
with the provisions which permitted the 
gerrymandering of unemployment data, 
had the net effect of favoring suburbs, 
exurbs, and counties at the expense of 
urban areas which contained pockets of 
unemployment well in excess of the na- 
tional average, notwithstanding an over- 
all rate just below that average. 

In sum, the bill as reported by the 
Fublic Works and Transportation Com- 
mittee provides for a much fairer, more 
uniform and consistent allocation of title 
I moneys under the Public Works bill. 
There is every reason to anticipate that 
the goals of this bill will be realized, be- 
cause of the more effective allocation 
mechanism built in. Iam happy to sup- 
port its passage. 

Mr. CAVANAUGH, Madam Chairman, 
H.R. 11 seeks to increase the authoriza- 
tion for the Local Public Works Capital 
Development Investment Act of 1976 by 
an additional $4 billion. The additional 
funds will only be made available to fund 
applications which were submitted to 
the Economic Development Administra- 
tion during the first round of competi- 
tion last fall. At that time EDA received 
over 22,000 applications valuing in excess 
of $24 billion. 

Section 2(b) provides that 2% percent 
of all funds will be set aside for eligible 
Indian tribes. I believe that such a set- 
aside is justified by the existence of high 
unemployment on western Indian reser- 
vations and because during the first 
round Indian nations successfully si- 
phoned off a significant amount of 
money which would otherwise have gone 
to units of local government within the 
States. All eligible Indian tribes will now 
compete against each other for the avail- 
able $100 million in the set-aside. The 
bill before us also, however, provides 
that any minimum State that has no 
eligible Indian tribes within its borders 
will receive an additional one-quarter of 
1 percent of total funds available or in 
this case $10 million. As I have previously 
described, my State of Nebraska, there- 
fore, will not be able to receive as much 
funds as its neighbor State, Arkansas, 
solely because Arkansas is a minimum 
State with no Indian tribes within its 
borders, This results from the fact that 
there is only one eligible Indian applica- 
tion that could be funding pending be- 
fore the Economic Development Admin- 
istration from Nebraska. That applica- 
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tion has a value of $910,000. Therefore, 
we have a situation where Nebraska can 
be eligible to receive a maximum of $20,- 
910,000 because it is a minimum State 
with an Indian tribe within its borders 
and the State of Arkansas will be eligible 
to receive $30 million because it is a min- 
imum State and solely because it has no 
eligible Indian tribes within its borders. 
There are several other States which are 
in the same disadvantaged situation as 
Nebraska. 

Below is information relative to the 
situation in which each of the several 
States will find itself as a result of even- 
tual congressional action. Included in the 
data below is a breakdown of allocation 
and unemployment rate for the first 
round of the Local Public Works Capital 
Development Investment Act funding as 
well as information relative to unem- 
ployment which will be used in the sec- 
ond round of funding. 

Table 1 presents allocation and un- 
employment rate for round one as well 
as the 12-month unemployment aver- 
age that will be used during round two, 
the number of Indian applications pend- 
ing before the Economic Administration 
from each State, the total value of those 
applications, as well as, whether or not 
the State will receive the minimum one- 
half of 1 percent or less than $30 million. 
Also indicated on the table are the six 
States and territories that will be eligi- 
ble to receive the additional $10 million 
by virtue of their lack of Indian tribes. 
My office is prepared to offer specific in- 
formation relative to pending Indian ap- 
plications for all States. 

Table 2 presents the preliminary al- 
locations based on both the proposed 
Senate allocation formula and the for- 
mula which is included in H.R. 11. I 
suggest that each Member examine these 
tables and determine for yourself 
whether or not your State will benefit or 
lose vis-a-vis section 2(a) of H.R. 11. 

Also included below is an analysis of 
points for consideration of the affects 
of the Indian set aside and the one-half 
of 1 percent versus the three-quarter of 
1 percent minimum State allocations on 
round two. This discussion is based on 
round one unemployment data and can 
be quickly updated by referring to tables 
1 and 2. It should be kept in mind 
that Indians in Maine and North Dakota 
received a disproportionate share of 
funds in the first round because they 
greatly exceeded benchmark levels and 
will most likely not be funded further. To 
cite another example under the Senate 
formula the State of Iowa will be con- 
sidered a minimum State but it has no 
applications pending and therefore 
would be eligible only for $20 million. 
Under the House formula Iowa based on 
its volume of unemployment would be 
eligible for $25.7 million but since it has 
no applications pending it would not be 
eligible for the additional quarter of 1 
percent. There are many States that fall 
into many categories. 

Table 1 was compiled from data pro- 
vided by the Economic Development Ad- 
ministration and table 2 is part of their 
own computer run. 

The material follows: 
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TABLE 1!,—ROUND II STATE ALLOCATIONS BASED ON ADM./SENATE AND HOUSE FORMULAS 


Adm./Senate 
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states whose unemployment ís above 6.5 per- 
cent in proportion to the extent that they 
rate. 

House formula 


One hundred percent distributed among 
all states according to their proportion of 


numbers of unemployed as compared to all 
states. 
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Difference Percent 
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14, 191059 
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—10. 692732 
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12, 823728 
- ta: 414750 
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1. 299955 
= 461431 
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Please note 


Preliminary allocation—based upon Bu- 
reau of Labor Statistics “benchmarked” data 
for calendar year 1976, published February 23, 
1977. 

The preliminary allocation assumes an ap- 
propriation of $4 billion in FY 1977. Funds 
for Indians ($100 M), Trust Territories ($20 
M), procedural corrections ($90 M), and 
administrative costs ($15 M) have been de- 
ducted leaving a balance of $3.775 billion 
for allocation under the respective formulas. 

BASED ON ROUND I UNEMPLOYMENT DATA 


Points for consideration of effects of In- 
dian set-aside and % of 1 percent versus %4 
of 1 percent Minimum State Allocation on 
Round II of LPW Program. 


[Dottar amounts in thousands} 


Round I 
Number 


Adm./Senate Difference Percent 


0 
—51. 240677 
—3. 012876 
—113. 726725 
28, 717927 


20. 000000 
167. 839143 


20. 919082 
386. 273275 
77. 353953 


20. 000000 
179, 514910 
31, 621868 


20. 000000 
219. 079820 
23. 931958 
500. 000000 
48. 634026 
20. 000000 
166. 843705 
20. 000000 
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0 
12.671205 
11. 621868 


59. 468586 
187. 328797 
20. 000000 0 
F, 288233 
19. 867749 


72. 314210 
21. 570513 
a 316674 


10. 000000 
159. 757803 


l 
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59. 351813 
20. 000000 
87. 081758 


on coao 


t 
= 
ne 


0 
—72. 676045 


Assumptions 


a) Using same State allocations formula 
as in Round I 

b) Using a benchmark system for project 
selections similar to Round I for choosing 
which Indian projects to fund. 

1. Seven States with no Indian tribe would 
receive a minimum allocation of % of 1 
percent: Arkansas, Delaware, D.C., Hawaii, 
West Virginia, New Hampshire, Vermont. 

2. Four States which would receive a mini- 
mum allocation of 44 of 1 percent and have a 
number of Indian tribes and pending ap- 
Plications and are likely to receive addi- 
tional funds from the Indian set-aside. 


Remaining 
Congressional 
district 


Number Amount 


$2, 059 
9; 827 
21:797 


1 Alaska Native villages as well as Indian tribes should be considered. Precise information is that a number were funded under round | and would also be funded under round II, 


not presently available on which communities are considered 


“Indian.” However, we do know 
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‘Implication 

The trade offs between the States in Cate- 
gory 1 & 2 seem fair. 

3. States which would receive a minimum 
allocation of % of 1 percent because they 
contain an Indian tribe, but which would 
not receive any additional funds from the 
set aside since all Indian applications sub- 
mitted were previously selected: 


Nebraska.. 
North Dako! 
Utaħ.... 
Wyoming 


Implication 

Similar, to the third category, these mini- 
mum States would also receive less fund- 
ing than those in the first category. 

5. Arizona & Colorado—Although just 
above being “minimal States”, Arizona would 
be similar to those States in the second cate- 
gory and Colorado would be similar to those 
in the fourth category. 


Mr. HAMMERSCHMIDT. Madam 
Chairman, I have no further requests for 
time. 

Mr. ROE. Madam Chairman, I have 
no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
all time for general debate having ex- 
pired, the Clerk will now read the com- 
mittee amendment in the nature of a 


substitute recommended by the Commit- 
tee on Public Works and Transportation 
now printed in the reported bill as an 
original bill for the purpose of amend- 
ment, 

The Clerk read as follows: 


H.R. 11 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
106 of the Local Public Works Capital Devel- 
opment and Investment Act of 1976 is 
amended by adding at the end thereof the 
*‘ollowing new subsections: 

“(e) No part of the construction (includ- 
ing demolition and other site preparation 
activities), renovation, repair, or other im- 
provement of any public works project for 
which a grant is made under this Act after 
the date of enactment of this subsection 
shall be performd directly by any depart- 
ment, agency, or instrumentality of any State 
or local government. Construction of each 
such project shall be performed by contract 
awarded by competitive bidding, unless the 
Secretary shall affirmatively find that, under 
the circumstances relating to such project, 
some other method is in the public interest. 
Contracts for the construction of each proj- 
ect shall be awarded only on the basis of the 
lowest responsive bid submitted by a bidder 
meeting established criteria of responsibility. 
No requirement or obligation shall be im- 
posed as a condition precedent to the award 
of a contract to such bidder for a project, or 
to the Secretary’s concurrence in the award 
of a contract to such bidder, unless such 
requirement or obligation is otherwise law- 
ful and is specifically set forth in the adver- 
tised specifications. 

“(f) Notwithstanding any other provision 
of law, no grant shall be made under this 
Act for any local public works project un- 
less only such unmanufactured article, ma- 
terials, and supplies as have been mined or 
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$(000) 


Similarly, Iowa, although slightly above 
“minimum” state, has no more Indian ap- 
plications. 

Implication 

These states would receive less funds than 

those in the first category. There is no 


[Dollar amounts in thousands] 


Round | 


Number 
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reasonable justification for these different 
funding levels. 

4. Six States which would receive a mini- 
mum allocation of 14 of 1 percent where 
there are Indian applications remaining, but 
because of the disproportionately high level 
of Indian funding under the first round, 
would probably receive little or no funds 
from the Round II set-aside. 


Remaining 
Congressional 
district 


Number Amount 
2 

land : 

land 2 

1 

1 


produced in the United States, and oniy such 
manufactured articles, materials, and sup- 
plies as have been manufactured in the 
United States substantially all from articles, 
materials, and supplies mined, produced, or 
manufactured, as the case may be, in the 
United States, will be used in such project.”’. 

Sec. 2. (a) Subsection (a) of section 108 
of the Local Public Works Capital Develop- 
ment and Investment Act of 1976 (Public 
Law 94-369) is amended by inserting imme- 
diately after “any one State” the following: 
“unless a State has no Indian tribe in such 
State in which case the minimum percent- 
age to be granted within such State shall 
be three-fourths of 1 per centum”, 

(b) Such subsection (a) of section 108 is 
further amended by adding at the end there- 
of the following new sentence: “Notwith- 
standing any other provision of this Act, not 
more than 2% per centum of all amounts 
appropriated to carry out this title shall be 
granted to Indian tribes under this Act for 
local public works projects,”. 

(c) Subsection (b) of such section 108 is 
amended by adding at the end thereof the 
following new sentence: “In making grants 
for projects for construction, renovation, re- 
pair or other improvement of buildings for 
which application is made after the date of 
enactment of this sentence, the Secretary 
shall also give priority and preference as be- 
tween such building projects to those proj- 
ects which will result in conserving energy, 
including but not limited to, projects to 
redesign and retrofit existing public facili- 
ties for energy conservation purposes.”. 

(d) The first sentence of subsection (c) 
of such section 108 is amended by striking 
out “three most recent consecutive months” 
each place it appears and inserting in lieu 
thereof “twelve most recent consecutive 
months”. 

(e) Subsection (d) of such section 108 is 
amended to read as follows: 

“(d) Whenever a State or local government 
submits applications for grants under this 
Act for two or more projects such State or 
local government shall submit as part of such 
applications its priority for each such 
project.”. 

(f) Subséction (f) of such section 108 is 
hereby repealed. 

(g) Subsection (g) of such section 108 is 
amended by inserting “for improving socio- 
economic conditions” immediately before the 
period. 

Sec. 3. The first sentence of section 109 of 
the Local Public Works Cavital Development 
and Investment Act of 1976 is amended by 
striking out “by contractors or subcon- 
tractors”. 

Sec. 4. Section 111 of the Local Public 
Works Capital Develooment and Investment 
Act of 1976 (Public Law 94-369) is amended 
to read as follows: 

“Sec. 111. Notwithstanding any other pro- 


vision of this Act, the Secretary is authorized 
to make a grant for a public works project 
under this Act to any State or local govern- 
ment whose application for a grant for such 
project under this Act made after the date 
of enactment of this Act was not received, 
was not considered, or was rejected, if, as 
determined by the Secretary, such applica- 
tion was not received, was not considered, 
or was rejected solely because of an error 
by an officer or employee of the United States. 
Not to exceed 1% per centum of the amount 
authorized by section 113 of this Act may be 
expended to carry out this section. 

“Sec, 112, Whenever a State certifies to the 
Secretary that such State has standards for 
construction of jails, and that all such stand- 
ards will be met in connection with any 
grant made under this Act for a project relat- 
ing to jails, such State standards shall be 
the sole standards criteria governing ap- 
proval of such jails for the purpose of any 
grant made under this Act. 

“Sec. 113. There is authorized to be appro- 
priated not to exceed $6,000,000,000 to carry 
out this Act.”. 

Sec. 5. The Secretary of Agriculture and 
the Secretary of the Interior shall immedi- 
ately initiate the construction of those Fed- 
eral public works projects (A) which are 
the responsibility of their respective depart- 
ments, (B) which have been authorized, and 
(C) which can be commenced within 60 days 
of the date of enactment of this section and 
completed no later than the 180th day after 
commencement of construction. No funds 
authorized by section 113 of the Local Public 
Works Capital Development and Investment 
Act of 1976 (Public Law 94-369) may be used 
to carry out this section. 

Mr. ROE (during the reading). Madam 
Chairman, I ask unanimous consent that 
the committee amendment in the nature 
of a substitute be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. GARY A. MYERS 


Mr. GARY A. MYERS. Madam Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Gary A. 
Myers: On page 3, after line 7, add the fol- 
lowing new subsection: 

“(g) No grant shall be made under this 
Act except for those projects for which the 
applicant has given satisfactory assurances, 
in such manner and form as may be required 
by the Secretary and in accordance with such 
terms and conditions as the Secretary may 
prescribe, that, the project can be completed 
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not later than the last day of the 18th month 
which begins after the first day on which on- 
site labor is begun on such project.”. 


Mr. GARY A. MYERS. Madam Chair- 
man, the reason I have offered this 
amendment is because one of the criti- 
cisms leveled at legislation such as this, 
public works types of legislation, is that 
it tends to stretch the expenses out over 
a number of years and, therefore, does 
not address the near term unemployment 
problem and is not a good tool to use 
against cyclical unemployment. 

In support of that argument, I refer 
to a piece of legislation that was on the 
floor yesterday, that of the third budget 
resolution. If the Members will refer to 
page 86 of the Budget Committee's re- 
port yesterday, they will see a paragraph 
which begins in this way: 

Another major drawback in this program— 


And they are referring to the public 
works bill we are now addressing— 
is the delayed spendout. Even some of the 
most optimistic estimates of spendout rates 
from public works projects show large un- 
expended balances remaining 18 to 24 months 
after the enactment of the program, ... 


It is this concern that I have about 
this legislation, and I think that we 
should do everything possible to reduce 
that potential hazard. 

I questioned numerous witnesses dur- 
ing the hearings who had been dealing 
with the projects from all government 
levels. None of them objected to the pro- 
vision of a back-end date whereby they 
should make assurances that projects 
would fit within an 18-month timeframe. 
There seemed to be no problem whatso- 
ever. For that reason, if in fact they 
were presenting their side of the story 
accurately, I think that we should give 
to EDA the authority to pass over those 
projects which obviously cannot be com- 
pleted within 18 months of the starting 
date. 

The intent of this amendment is cer- 
tainly not to have EDA exclude projects 
which may take 19 months if a certain 
paint is not available or a certain door is 
not available. But on the basis of pro- 
jections at the time the project is ap- 
proved by EDA, if in fact there is an 
obvious delay period which could go into 
2 or 3 years, I think that they should 
have this authority. If they do not have 
the authority to do that, Iam concerned 
that what we are going to be faced with 
is just the fact that if a certain number 
comes up as an evaluation from the com- 
puter on a municipality project, it is 
going to have to be funded regardless of 
what the construction projection might 
be. It is for this reason I offer this 
amendment. It is not a complex amend- 
ment. I think it strengthens the legisla- 
tion. I did offer it in committee and it 
was discussed thoroughly there. I am 
not sure that the Members fully assessed 
its intent. It is not a matter of whether 
or not a small piece of construction in- 
advertently becomes unavailable. 

The decision would have to be made af 
the time that EDA acts on the applica- 
tion. So therefore if there is approval 
given to a project which seems to fit 
within the 18-month range but which 
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due to some construction delay stretches 
into some time frame beyond that, they 
would be able still to get their funding. 
It is simply to be used as a tool at the 
time grants are made. If we do intend 
it to be a short-term, local public works 
project, this particular amendment 
would strengthen this bill. 

Mr. GLICKMAN. Madam Chairman, 
will the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Kansas. 

Mr. GLICKMAN. What concerns me— 
and the proposal has merit—is if we 
have a difficulty in the project beyond 
the control of the contractor, perhaps an 
act of God or something else, does this 
proposal take account of that situation? 

Mr. GARY A. MYERS. The proposal 
simply says at the time EDA passes on 
the applications, they have to have rea- 
sonable assurances the project can be 
completed within an 18-month period. 
If the construction is in fact delayed 
because of the example the gentleman 
has given, there will be no provision 
whereby EDA can withdraw funding. It 
is simply applicable at the point of ap- 
proving the projects. 

I think we would be in a very weak 
position if a locality came in with a 
5-year program and EDA had no author- 
ity to disapprove that project. 

Mr. GLICKMAN. How do the contrac- 
tors or localities feel about this limita- 
tion? 

Mr. GARY A. MYERS. Every witness 
I asked about this problem, I gave the 
option of 18 months or more, and they 
all said they could live with the 18 
months. 

Mr. GLICKMAN. I thank tne gentle- 
man. 

Mr. ROE. Madam Chairman, I raise 
in opposition to the amendment. 

I sat in on every single 6 days of hear- 


ings that lasted 8 or 10 hours a day on 


this bill. What we are trying to do here is 
to get some self-determination back to 
the communities, One of the major prob- 
lems under the original interpretation of 
the EDA Act was based on the point of 
view that there were too many of these 
floating-around codicils and opinions 
that regulations could be drawn around. 
We have weather conditions and po- 
tential strikes and things of that nature 
which have to be considered, and I do 
not think we should be putting further 
constraints on the applications and of- 
fering more language that may deter 
a community's particular program. 

It seems to me if a project is going to 
last a little bit longer because they are 
waiting for some internal material to 
finish that program or they have to wait 
for something to be shipped from an- 
other section of the country, that should 
not be a reason to disapprove a project. 

I do not think that constraint is nec- 
essary to add to this bill. Therefore I 
rise in very strong opposition to this 
amendment. 

Mr. HAMMERSCHMIDT,. Madam 
Chairman, I rise in opposition to the 
amendment. 

Madam Chairman, while I commend 
the gentleman from Pennsylvania for 
his very diligent work on the committee 
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and his constructive help, I must be in 
opposition to this amendment which 
would prohibit project approval for any 
projects that would take longer than 18 
months to complete. Such a restriction 
would severely limit the kind of project 
that would be eligible in Northern States 
due to the shortness of the construction 
season which would ultimately affect the 
time required for project completion. 
The 18-month completion requirement 
may be met in many cases, It is expected 
that most projects under the first round 
of funding will require 18 to 24 months 
for completion. However, it is restric- 
tive and unwise to legislatively impose 
such a restriction. I therefore urge the 
amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Gary A. 
MYERS). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR, COCHRAN OF 

MISSISSIPPI 


Mr. COCHRAN of Mississippi. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COCHRAN of 
Mississippi: Page 3, strike out lines 8 through 
20, inclusive, and insert in leu thereof the 
following: 

Sec. 2. (a) Subsection (a) of section 108 
of the Local Public Works Capital Deyelop- 
ment and Investment Act of 1976 (Public 
Law 94-369) is amended by— 

inserting “(1)” immediately after 
“(a)”; 


(2) inserting immediately after “any one 
State” the following: “unless a State has no 
Indian tribe in such State in which case the 
minimum percentage to be granted within 
such State shall be three-fourths of 1 per 
centum”; 

(3) adding at the end of such paragraph 
(1) the following new sentence: “Notwith- 
standing any other provision of this Act, not 
more than 2% per centum of all amounts 
appropriated to carry out this title shall be 
granted to Indian tribes under this Act for 
local public works projects.”; and 

(4) adding at the end of such subsection 
the following new paragraph (2): 

“(2) The Secretary shall not approve any 
application for a grant in a State which 
would result in the payment to the recipient 
of such grant of an amount in excess of 10 
per centum of the total amount available 
for grants under this Act in such State.”. 

Reletter succeeding subsections and refer- 
ences thereto accordingly. 


Mr. COCHRAN of Mississippi (dur- 
ing the reading). Madam Chairman, I 
ask unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 

Mr. COCHRAN of Mississippi. Madam 
Chairman, the purpose of this amend- 
ment is to add a new subsection to this 
section of the bill which would provide, 
and I will read the pertinent part as 
follows: 

(2) The Secretary shall not approve any 


application for a grant in a State which 
would result in the payment to the recipient 


of such grant of an amount in excess of 10 
per centum of the total amount available 
for grants under this Act in such State. 
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Madam Chairman, the purpose of this 
amendment is to spell out in clear lan- 
guage that the Administrator can under- 
stand that there shall, in fact, be no un- 
due. concentration of funds within any 
State to which funds have been allocated 
under this act. As an example of what 
can happen if this language is not adopt- 
ed and included in the bill, I would like 
to cite an incident which occurred in my 
State of Mississippi during the first 
round of the funding under the $2 billion 
phase of this program last year. We were 
very fortunate in not having a very high 
rate of unemployment, nor a large num- 
ber of unemployed persons relative to the 
other States of this great Nation; so we 
were allocated the minimum amount of 
$10 million. We were not alone in this 
position, because there were some 21 
other States and territories which also 
received the minimum funding under the 
bill. Our local EDA representative, pre- 
sumably at the suggestion and request 
of Washington officials in the Depart- 
ment, had suggested to our towns and 
communities that they keep their re- 
quests for funding at about the level of 
$250,000 or $300,000, so that a large ben- 
efit could be provided in a widespread 
way across the State and there would be 
no undue concentration of funds in any 
one county or town. Irrespective of that 
suggestion and the understanding which 
was hoped to be conveyed to our towns 
and communities throughout the State, 
we had one town which submitted an ap- 
plication for $4.9 million. This town has 
fewer than 3,000 people who are resi- 
dents of the town, but this application 
for funding of a municipal complex and 
some streets and a maintenance garage 
for the town was approved. The net ef- 
fect was that 49 percent of the State’s 
allncation went to one small town. 

Madam Chairman, I am not suggesting 
that small town did not need those funds 
for those purposes. The point is that we 
had many towns and counties through- 
out the State of Mississippi which had 
applications and which had as high a 
rate of unemployment, and as many un- 
employed persons in it as did the town 
which received virtually half of the 
available funds. 

I want to congratulate, Madam Chair- 
man, since I have the time, the chair- 
man and the ranking Member of the 
Economic Development Subcommittee 
for permitting Members to come before 
the committee and talk about experi- 
ences under this program, so that we 
could learn from them. They did an im- 
portant job in giving us this opportunity. 
Many of us took advantage of it; but I 
cannot find in this bill. Madam Chair- 
man, any language that has changed 
since the act was adopted last year which 
would actually prevent the same situa- 
tion that occurred in Mississippi from 
occurring in about 21 other States un- 
der this next round of funding. We do 
have language in the bill which says 
there shall be no undue concentration of 
funds, but that did not seem to apply 
in this legislation to Mississippi. 

There is also, as we are aware during 
general debate here between the gentle- 
man from Connecticut directing a ques- 
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tion to the chairman of the subcommit- 
tee, an effort that was made by the Ad- 
ministrator to establish benchmarks to 
try to help prevent undue concertration 
of funds and we learned from that that 
it did not work. It did not, in fact, pre- 
vent this undue concentration of funds; 
so I suggest that the only way to really 
keep this from happening is to adopt 
this amendment, so that we write into 
the bill clearly and concisely what we 
mean by undue concentration of funds. 

Those of us from States such as 
Kansas, Arizona, Iowa, Mississippi, 
South Carolina, and many others, may 
be interested to know about this experi- 
ence, so that we can help to avoid it 
in the future. 

Mr. YOUNG of Florida, Madam Chair- 
man, I move to strike the last word. I 
take this time to inquire of the sponsor 
of the amendment, if he would join me in 
a colloquy, if the gentleman would tell 
us whether or not this amendment would 
apply to all 50 States, or does it apply 
only to the minimum-funded States. 

Mr. COCHRAN of Mississippi. If the 
gentleman would yield, it is my intent for 
the amendment to be applicable in all 
the States that receive allocations under 
the bill. 

Mr. YOUNG of Florida. I understand 
the gentleman’s intent. Is the gentleman 
convinced that the way the amendment 
is presented, that it will apply to all 50 
States? 

Mr. COCHRAN of Mississippi. That is 
my intent. It may be that there would 
be other opinions. There is no language 
that is restrictive in the amendment it- 
self which would make it applicable only 
to the hold-harmless States or to those 
States which would be entitled to the 
minimum allocations under the bill. 

It provides that no grant could be ap- 
proved in a State where the grant would 
exceed 10 percent of the total amount 
available for grants under this act in such 
State. 

Mr. YOUNG of Florida. I thank the 
gentleman for his information. I wonder 
if the ranking minority member would 
be willing to respond to that question, as 
to how he sees this amentiment,. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I oppose the amendment. I 
See that it has been drafted to apply to 
all States, as I understand it, rather than 
just to those States that receive mini- 
mum funding. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. ROE. Madam Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

I have the greatest regard and respect 
for my colleague on our committee, the 
gentleman from Mississippi (Mr. Cocu- 
RAN). I think that the presentation he 
made in reference to a circumstance that 
had evolved in Mississippi was one of the 
four or five or six horror stories, so to 
speak, that were presented to our com- 
mittee during the long and lengthy hear- 
ings we had. 

I do call to the attention of the com- 
mittee seated here, however, that if we 
place a ceiling—in effect, a percentile— 
on the use of the funds in those respec- 
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tive States, many of the applications that 
would be submitted which would be more 
than a million dollars, which might be 
$1,100,000, would be precluded it from 
being eligible. What the Committee on 
Public Works has tried to do is to solve 
that problem by eliminating the gerry- 
mandering situation in States, and the 
logarithmic program devised by EDA for 
determining levels of unemployment in 
urban areas. So, this circumstance the 
gentleman from Mississippi refers to 
could not occur again. I have the great- 
est respect for what he is attempting to 
achieve, but I think it would be a ter- 
rible mistake if the committee should 
adopt this because it would simply den- 
igrate the whole program and take 
away the type of priority the cities and 
counties need. 

Therefore, I respectfully urge my col- 
leagues to vote down this amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I move to strike the last 
word, and I rise in opposition to the 
amendment. 

Madam Chairman, I rise in opposition 
to the amendment offered by the gentle- 
man from Mississippi, which would im- 
pose a limitation on the size of any proj- 
ect approved under this act to 10 per- 
cent of that allocation. Again, Madam 
Chairman, it would be unwise to place 
a restriction of this type on project se- 
lection since there may be a project of 
good merit which may be rejected be- 
cause of such a restriction. In those 
States receiving the minimum allocation 
there would be significant reduction in 
the number of eligible projects for the 
next round of funding ‘f this imposition 
were placed on project selection. I there- 
fore urge that this amendment be re- 
jected. 

Mr. GARY A. MYERS. Madam Chair- 
man, I move to strike the last word, and 
I rise in support. of the amendment. 

Madam Chairman, I would like to 
point out that there is one other benefit 
that is subtly contained in the amend- 
ment. That is, that most of us would 
agree that as the projects become larger 
and larger in dollar figures, the likeli- 
hood of them being strung out over an 
undesirable period of time increases, so 
that one of the subtle benefits of the 
gentleman’s amendment simply is that 
it will preclude a number of larger proj- 
ects which would have a tendency not 
to assist with short-term unemploy- 
ment. 

Therefore, I support the amendment. 
I think we would be dealing with proj- 
ects which are perhaps just as meaning- 
ful and will get people to work more 
rapidly and efficiently. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi (Mr. COCHRAN). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Madam Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gary A. MYERs: 
On page 4, after line 16, add the following 
new subsection: 

“(f) Subsection (e) of such section 108 


5320 


is hereby repealed.” Subsequent subsections 
to be designated accordingly. 


Mr. GARY A. MYERS. Madam Chair- 
man, I would like to say at the outset 
that I heartily support the idea of using 
publie works as an approach to dealing 
with our immediate unemployment prob- 
lems, and I think this bill can do this. 
However, I do feel that there are some 
refinements which should be made. 

We are well aware of the fact that 
many people were frustrated with the 
outcome of the $2 billion bill which we 
passed last year. One of the frustrating 
issues was that the craft of grantsman- 
ship was well rewarded in that bill. In 
other words, those communities which 
could afford it, and were aware of the in- 
dividuals who had knowledge enough of 
the field, could manipulate the bill to 
their favor. I think the element of fair- 
ness was sacrificed on that altar. 

This bill contains an element also that 
allows that grantsmanship to prevail 
above the element of fairness once again. 

I admit we have in this bill, as it comes 
to the floor, removed what I refer to as 
the external gerrymandering feature. I 
opposed that in last year’s bill. I would 
have liked to see it removed. My feelings 
did not prevail at that time. I think also 
we ought to look at this bill very closely; 
and if we do, we will see there is now pro- 
vided still in this bill an opportunity for 
what I call internal gerrymandering. I 
think, on the basis of fairness, both 
gerrymandering features should have 
been removed. The committee did not see 
fit to do that, even though I offered that 
amendment in committee. 

The thing I am concerned about in al- 
lowing internal gerrymandering to con- 
tinue, aside from the fact that well-paid 
grantsmen will be rewarded for it, is the 
fact that if this remains, and unless there 
is some strong language in the report, 
what could very well happen is that a 
community or jurisdiction could reach 
down in a very small area, for instance, a 
2- or 3-block area, and identify the un- 
employment rate at an abnormally high 
rate, perhaps 40 or 50 percent, use that 
as one of the application figures to EDA, 
then step back and look at the whole 
jurisdiction, for instance, the whole city 
limit, as the population from which to 
determine the total number of unem- 
ployed. And if that is not gerrymandering 
and grantsmanship, I do not know what 
is. So that I feel strongly, first of all, that 
we should eliminate section 108(e), and 
if we do not have the wisdom to do that, 
I suggest strongly a colloquy on the floor 
of this House to direct EDA not to permit 
applicants to use one set of population 
figures for percentage of unemployment 
and another set for the numbers of un- 
employed and perhaps for per capita 
income. 

The underlying characteristics of this 
bill should be that we are trying to im- 
prove employment in the private sector 
on a regional basis. Although I realize 
that there are pockets of unemployment 
that one could justify the need to key 
in on, we really lose sight of the fact that 
regional unemployment is what our ob- 
— was as we began initiating this 

ill. 
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For those reasons, I offer this amend- 
ment, and I would gladly answer any 
questions which Members might have. I 
think it is an important amendment. I 
think if we do not eliminate it we will 
see ourselves sitting in committee look- 
ing for a scapegoat, EDA or some other 
agency, or some bureaucrat providing 
regulations which will allow the manipu- 
lation of projects within certain jurisdic- 
tions. 

We have the opportunity to remove it 
now; we have the opportunity to provide 
a more fair basis for analysis of these 
projects. If we do not do it, it is once 
again going to be our responsibility to 
face the problem. 

One thing I saw in the committee was 
that we had a tendency to blame the 
bureaucracy for the guidelines and the 
gerrymandering when in fact it was in 
our legislation. It was in the language 
although a number of us opposed it. 

Madam Chairman, some of ts would 
like to eliminate the internal gerryman- 
dering, and we fear we face a problem 
again after the $4 billion is granted if 
this amendment fails. 

Mr. HAMMERSCHMIDT. Madam 
Chairman. I rise in opposition to the 
amendment. 

This amendment offered by the gentle- 
man from Pennsylvania (Mr. Gary A. 
Myers) would repeal section 108 (e), the 
pockets of poverty provision. This feature 
is very important to many cities which 
otherwise could not receive assistance for 
projects under this act. Some cities may 
have an overall unemployment rate that 
is by comparison mild but have areas 
within the city with unacceptably high 
rates of unemployment. 

If I might refer to the gentlewoman 
from Texas (Miss Jorpan), who is chair- 
ing the Committee of the Whole on the 
State of the Union, she made a very 
valuable presentation to our committee. 
In representing her city of Houston, she 
pointed out the fact—and I will just use 
the city of Houston as an example—that 
without section 108(e) there would be no 
grant for that city, but by having this 
section in the bill some of the real needs 
of that city are met. That is just one ex- 
ample of the many projects that have 
been funded. 

The current law provides that in these 
cases the city may wish to use this pocket 
as their unemployment rate. The report 
language to accompany H.R. 11 clearly 
spells out that in the case where an area 
uses a pocket of poverty that the project 
applied for with the use of the unemploy- 
ment rate of the pocket must be located 
in the pocket, regardless of who builds it. 
Furthermore, in the current law there is 
a requirement that the projects have 
direct benefit to the unemployed in those 
pockets. I therefore urge that this 
amendment be defeated. 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding, and I would like to associ- 
ate myself with his remarks. 

I think there are a number of com- 
munities, counties, towns, and larger 
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jurisdictions that may on the whole not 
have large numbers of unemployed and 
high percentages of unemployed but have 
these pockets of concern. I think that the 
testimony before our committee pointed 
to the problem of outgerrymandering or 
drawing one circle wider, but it also 
focused on the fact that within jurisdic- 
tions there are these certain areas that 
have particular needs. Our bill by this 
particular provision provides for that. 

I would urge my colleagues to vote 
against the amendment. In the com- 
munity I represent, which is Delaware 
County, the overall unemployment rate is 
only 7.2 percent, but if we divide the 
county in half by a railroad line, on one 
side of that railroad line we find that 
between 13 and 18 percent are unem- 
ployed and on the other side we see very 
low areas of unemployment. This would 
provide the opportunity for us to focus on 
those areas of need. 

Madam Chairman, I think this is an 
important feature of a bill that tries to 
put moneys in areas that are economic- 
ally distressed. 

Mr. GARY A. MYERS. Madam Chair- 
man, will the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to the 
gentleman from Pennsylvania, the au- 
thor of the amendment. 

Mr. GARY A. MYERS. Madam Chair- 
man, the gentleman quoted the commit- 
tee report saying that a community could 
identify a small segment for the purpose 
of stating a percentage of unemploy- 
ment; is that correct? 

Mr. HAMMERSCHMIDT. The gentle- 
man is correct. 

Mr. GARY A. MYERS. Does the com- 
mittee report require that those com- 
munities live within that same geograph- 
ical area for all other statistics and data 
with reference to whatever application 
they make? 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I heard the gentleman com- 
ment with apprehension on that par- 
ticular point in his original statement. 
It is my impression that they must use 
like statistics, that they cannot cross 
statistics using one from one area and 
one from another, 

This is with reference to rates of un- 
employment in these areas. 

Mr. GARY A. MYERS. Madam Chair- 
man, that is my concern. For example, 
almost every municipality could identify 
a block or two that would have perhaps 
an unemployment rate of 15 percent. It 
would be grossly unfair to allow that pro- 
vision to stand in the bill as is and then 
also allow them to gerrymander out the 
full jurisdiction area and thus identify 
the total number of unemployed within 
the one jurisdiction, 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I agree with the gentleman 
on that. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to the 
gentleman from New Jersey. 

Mr. ROE. Madam Chairman, that con- 
tention as stated is not correct. The basic 
fundamental point of view is that a com- 
munity must use its own unemployment 
ees to apply for its particular proj- 
ect. 
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However, where a community has a 
particular pocket of poverty—and may- 
be it is three or four square blocks—it 
can use that particular pocket of pover- 
ty for the project to be specifically lo- 
cated in that pocket of poverty and the 
governing body of the community scores 
and sets the priority of the projects that 
would be approved for that community. 

They cannot use the reverse gerryman- 
dering and say, “We want to locate some- 
thing here or we want to locate some- 
thing there” and use that particular 
method. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, let me say that I totally agree 
with the chairman, and that is what I 
said earlier. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas (Mr. HAMMER- 
SCHMIDT) has expired. 

(On request of Mr. Gary A. Myers and 
by unanimous consent, Mr. HAMMER- 
SCHMIDT was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. GARY A. MYERS. Madam Chair- 
man, will the gentleman yield further? 

Mr. HAMMERSCHMIDT-. I yield to the 
gentleman from Pennsylvania. 

Mr. GARY A. MYERS. Madam Chair- 
man, I would like to address myself to 
what the chairman said. The point the 
chairman is making is a good one, but 
not the point about which I was speak- 
ing. I am not talking about where the 
project goes or is moved to. When EDA 
takes the application and they allow a 
community to identify that portion of the 
community which has a certain percent- 
age of unemployment, is it the chair- 
man’s and is it the bill’s intent that that 
community must also be within the same 
geogrophical bounds and that it be re- 
quired to provide all other data such as 
total numbers of unemployed, per capita 
income, or any other feature? In other 
words, it would be to guard against iden- 
tifying a block area which may, in fact, 
have a percentage of unemployment of 
50 percent and perhaps only has 300 un- 
employed, However, an application may 
come in and say that 50 percent are un- 
employed or 5,000 are unemployed in a 
whole city. 

My question does not have anything 
to do with where the project is moved. 
The concern I have is that the grantor 
says, “All right. Identify the one with the 
highest rate of unemployment,” and then 
they can go to some other segment of sta- 
tistics to identify the total numbers of 
unemployed. 

Mr. ROE. Madam Chairman, if the 
gentleman will yield, the fundamental 
legislation says, (a) an applicant, a com- 
munity, town, or county, must submit its 
application using those specific forms re- 
lating thereto. However, where there is a 
particular problem which exists in a city, 
in three or four blocks such as the gen- 
tleman is talking about, they can file an 
application for a project that specifically 
relates to that area having to do with 
severity of levels of underemployment, so 
that there are a lot of tests that have 
been written into the eligibility require- 
ments with respect to that feature. 

Madam Chairman, I think the gentle- 
man from Pennsylvania is saying, Could 
the city or town use that method to put 
projects in other areas? 
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Mr. HAMMERSCHMIDT. No. Madam 
Chairman, if I may try to clarify this col- 
loquy, the applicant must use the same 
criteria of numbers of unemployed and 
rates of unemployment. He must use the 
same statistics across the project area 
defined in the application. 

Mr. GARY A. MYERS. If the gentle- 
man will yield, that is the question. 

Mr. HAMMERSCHMIDT. Then they 
must use those criteria. 

Mr. GARY A. MYERS. Madam Chair- 
man, if the gentleman will yield further, 
since this bill now extends to a 12-month 
average unemployment figure, does it 
make it mandatory that if a four-block 
area or whatever segment is used is in- 
volved, that the unemployment rate for 
the 12-month period must be set forth 
and positively identified with that same 
segment? 

Mr. HAMMERSCHMIDT. Those appli- 
cations will be reviewed, of course, and be 
included in the unemployment base; and 
that answer may allay the gentleman’s 
apprehensions. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Gary A. MYERS). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GIBBONS 


Mr. GIBBONS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GIBBONS: Page 
2, line 3, strike out “subsections” and insert 
in lieu thereof “subsection”. 

Page 2, line 22, insert quotation marks 
immediately after the period. 

Page 2, strike out line 23 and all that fol- 
lows down through and including line 7 on 


page 3. 


Mr. GIBBONS (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed int he RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. GIBBONS. Madam Chairman, this 
is a serious amendment. However, in or- 
der to thoroughly understand it, I am 
going to have to make some humorous 
remarks about this piece of legislation. 

Macam Chairman, I want to pay trib- 
ute to the committee, particularly to the 
subcommittee chairman and to the com- 
mittee chairman, for having done seri- 
ous work on this bill ahd especially for 
having worried about many of the things 
that have bothered the Congress about 
this piece of legislation. 

There is one piece, the piece I attempt 
to strike out now, that I think got in 
here inadvertently, without much con- 
sideration. It is new to this legislation, 
Madam Chairman; and it is with no dis- 
respect to the subcommittee chairman 
dp to the chairman that I seek to strike 

My amendment might be called the 
“anti-adobe hut” amendment, because if 
this bill is enacted into law in its present 
form, about the only thing we could 
legitimately and easily build under this 
bill is an adobe hut made of rainwater 
and mud. 

I am talking about the provision that 
starts at the top of page 3, If the Mem- 
bers will take out their copies of the bill 
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and read them they will see that it says 
this kind of works project: 

. only such unmanufactured articles, 
materials, and supplies as have been mined 
or produced in the United States, and only 
such manufactured articles, materials, and 
supplies as have been manufactured in the 
United States substantially all from articles, 
materiais, and supplies mined, produced, or 
manufactured, as the case may be, in the 
United States, will be used in such project. 


Well, you know, that sounds real good. 
That is “buy American.” But we have a 
“buy American” law already on the law 
books. I am not seeking to repeal the ex- 
isting “buy American” law. The “buy 
American” law is a fundamental part of 
the United States Code. I repeat, I am 
not seeking to change that. But this 
legislation does seek to change it and 
seeks to change it in a ridiculous manner. 

Unless my amendment is adopted, 
about the only thing one can build is an 
adobe hut from rainwater and mud. 

Let us go through it. 

If one tries to build a steel structure, 
that is the steel that is needed in a 
foundation and in the building that uses 
structural steel, that steel cannot be 
hardened without the use of chromium 
and molybdenum, both of which minerals 
must be imported from outside of the 
United States because we do not produce 
them. 

We have no tin in the United States 
so we can do no tinwork on the building. 

Galvanizing raw materials must be 
imported. 

Much of the cement that is produced 
in my area is made of materials that 
come from foreign countries. 

We produce no bauxite in the United 
States that is needed to make aluminum. 

The glaze that goes on bricks is, I 
believe, composed of products that have 
to come in from outside of the United 
States. 

The big timbers that are used come 
primarily from Canada. 

The hardwood for the doors, even the 
veneers that are used to face the doors 
usually comes from Honduras or some- 
place like that, it is not produced in this 
country. 

Now do we want to regulate our com- 
munities to build adobe huts? I do not 
think so. I am sure the committee did 
not mean so. I am sure the committee 
meant to preserve, protect, and defend 
the “buy American” provision that is 
currently in the statute, but we do not 
need to do anything to it. It is not a part 
of this act. 

If we want to build buildings and build 
them sensibly, and build them in accord- 
ance with existing law, and not force 
everybody to go back to the drawing 
boards, then we should adopt my amend- 
ment 

I say all this giving due deference to 
the committee. I know that they concen- 
trated their efforts, opinions, and their 
resources on working out all of the vexa- 
tious problems that were discussed by 
previous speakers, but not this one. 

So I respectfully ask the Members to 
strike this provision by adopting my 
amendment. 

Mr. ROE. Madam Chairman, I rise in 
opvosition to the amendment. 

Madam Chairman, I would like to sug- 
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gest, that I am sure that my distin- 
guished friend from the great State of 
Florida did not mean that the efforts 
of the committee were ridiculous because 
in formulating this bill we did not mean 
to be ridiculous. We were trying to do 
something to provide jobs for the peo- 
ple of the United States, people who 
are unemployed and who are hungry in 
our own country. 

Now, when you think about it, I do 
not know what is so terribly wrong with 
“buy American.” That is why I want this 
colloquy on the floor in order to make 
a very indelible point to everyone in this 
room, and that is that we are not raising 
a matter of foreign policy but, rather, 
we are trying to provide jobs for Amer- 
icans. If we do not have in this bill 
some type of limitation on funding that 
we are putting in this bill to subsidize 
the basic steel industry, we cannot do 
this because they are competing with 
steel that is manufactured in all coun- 
tries. 

We can go through the whole litany 
of everything that is manufactured in 
this Nation. But I should like to deal 
with a little bit of the facts on the table 
as the facts ought to be dealt with. We 
are talking about a very succinct point 
in here. For every $2 billion that we are 
pumping as Members of Congress into 
this bill, those $2 billion are estimated 
to create on-site jobs for 150,000. Then 
we said in the debate 2 years ago, 
going through two vetoes and everything 
else, that an on-site job of one equaled 
one other job in American industry. 
Whatever comes out on this debate, and 
whatever we decide to vote, understand 
one thing, that that is a lie; it is not a 
truth; it is a fallacy. One billion dollars 
is going to go—part of it without this 
amendment—to subsidize foreign indus- 
tries throughout the world, and it is not 
going to provide jobs for people in the 
United States. However we decide to vote, 
that is important. But let us get that 
square and smack right in the middle on 
this particular issue. 

I do not want to get our public works 
jobs involved in an international situa- 
tion, but let us not fake it either. The 
fact still remains that there are still 
other arguments that are going to be 
made to try to change direction. In 
other words, whose ox is going to be 
gored? One can get the most out of this 
section or that section. 

We are dealing with equity for people 
trying to provide jobs for unemployed 
people. We borrowed $4 billion—23 
States—from the Unemployment Com- 
pensation Trust Fund. So let us not 
have any crocodile tears. Let us deal 
with it as it is. What we are going to 
vote up and down here is not the inter- 
national policy of the United States; 
we are going to vote up and down on this 
particular amendment as to whether or 
not we want part of that billion dollars 
to go to provide Jobs for manufacturers 
in this country. 

Mr. VANIK, Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Ohio. 

Mr. VANIK. I thank the gentleman for 
yielding. 
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If the language remains as it is in the 
bill, how will it structurally operate? 
Will every project require letters of cer- 
tification or some documentation to in- 
sure that everything involved in the capi- 
tal improvement, everything involved, 
every item purchased is a total Amer- 
ican product? Is that going to be part 
of the paperwork that is going to be 
required? It seems to me that the extra 
paperwork could tremendously slow 
down what our real aim is here: to 
create jobs. 

Mr. ROE. I would assume that the 
gentleman knows that the agency will 
structure the regulations based on that 
issue and will not have to come up with 
that answer. 

Mr. VANIK. If the distinguished 
chairman will yield further, how will it 
operate? What will the regulations re- 
quire? 

Mr. ROE. I would assume the certifica- 
tion regulations would follow what the 
amendment says and what the section of 
the law says. It has to be “buy Ameri- 
can.” 

Mr. VANIK. How much documenta- 
tion does the chairman contemplate will 
be involved with the certification that 
everything involved in the project is 100 
percent American? 

Mr. ROE. By the same token, I will 
say to my good friend, regarding the 
documentation that is needed—which is 
five feet high—to import everything that 
is imported into this country, let us com- 
pare paper with paper, not as to whether 
it is manufactured in New Jersey or in 
Ohio, but manufactured in some other 
country. Let us compare the paperwork 
we have to pile up for the importation 
we are going to make. 

Mr. VANIK. Supposing the paper that 
certifies it is 100 percent American was 
made of some imported pulp. Will that 
invalidate the whole business? 

Mr. ROE. It will invalidate the gentle- 
man’s paperwork and mine. All I want 
to do is buy the products from our coun- 
try. 

Mr. VANIK. It seems to me what is 
suggested here is a way to slow up the 
whole process. with a tremendous amount 
of paperwork and, I believe, litigation 
before we move to develop capital proj- 
ects and desired employment stimu- 
lation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. OBERSTAR, and 
by unanimous consent, Mr. Ror was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Minnesota. 

Mr. OBERSTAR. Madam Chairman, 
this debate I think has lost sight of some 
of the essential language in the bill, and 
that essential word is “substantially.” The 
bill does not say 100 percent. The com- 
mittee was very careful in writing that 
language and in considering the Buy 
American feature. It says “substantially” 
and it does not say 100 percent. 

We had testimony before our commit- 
tee that in the structural steel industry, 
imports have risen to some 30 percent 
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of domestic consumption, imports from 
countries where there is unemployment 
but where there is susbtantial subsidy 
from governments to those competing in- 
dustries, where there is unfair foreign 
competition with domestic production, 
and we wanted to make sure in this pub- 
lic works bill that we would create jobs 
in the United States and that we are not 
disadvantaging any part of American 
industry. 

So, coming from a steel-affected area, 
one that produces iron ore and as the 
gentleman from Ohio knows, because he 
comes from an area that produces the 
steel, I am sure he would agree that we 
should be very sensitive to the need to 
assure that what goes into these public 
works projects will be substantially 
American—not 100 percent. 

Mr. STEIGER. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Wisconsin. 

Mr. STEIGER. Madam Chairman, what 
is the definition of “substantial”? 

Mr. ROE. That would be interpreted by 
the agency that interprets it. It has to 
be more than 50 percent I assume, That 
would be my interpretation. 

Mr, STEIGER. Do I understand the 
provisions as drafted applies to manu- 
factured goods and that as to raw ma- 
terials it is 100 percent? Is that a cor- 
rect interpretation of the language? 

Mr. ROE. That is a correct interpre- 
tation. 

Mr. OBERSTAR. But in further inter- 
pretation, if the gentleman will yield, I 
would point out we do not use iron ore, 
in construction projects, we use steel. It 
is a manufactured product. 

Mr. DUNCAN of Oregon. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Oregon. 

Mr. DUNCAN of Oregon. Madam 
Chairman, I appreciate the point the 
gentleman is making and I am in sym- 
pathy with his argument, except that he 
has not yet addressed himself, and I 
wish he would, to the point of the gen- 
tleman from Florida, who talked in terms 
of some commodities without which we 
can hardly construct a modern public 
works project, commodities such as 
aluminum or tin or zine which are not 
manufactured in this country. On the 
steel industry, yes, and perhaps language 
can be worked out in that respect, but 
with respect to aluminum or tin or prod- 
ucts of this sort it seems to me the pro- 
vision is substantially unworkable. 

Mr. ROE. I think, as the gentleman 
from Minnesota pointed out, we are 
talking about substantial amounts of 
material. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

(By unanimous consent, Mr. Ror was 
allowed to proceed for 1 additional 
minute.) 

Mr. ROE. Madam Chairman, I want 
to report on the gentleman's comment 
that we are talking about substantial 
amounts of material. The point the 
gentleman is making is a good one on 
bauxite and other ore. As far as I am 
concerned we do not have a problem 
with that. 


Mr. VOLKMER. Madam Chairman, 
will the gentleman yield on this point? 
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Mr. ROE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Madam Chairman, I 
question whether it is necessary to have 
that language in there, including “sub- 
stantially all” down to “United States” 
where we provide that supplies manu- 
factured in the United States will be 
used in such projects and we raise the 
problem of the definition of the word 
“substantially.” Is that necessary? 

Mr. ROE. To me basically the word 
“substantial” means more than 50 
percent. 

Mr. VOLKMER. But is it necessary to 
have that word “substantial” in there 
at all? 

Mr. ROE, The committee, recognizing 
the very strong feelings, as pointed out 
by the gentleman from Minnesota, de- 
liberately included that. We felt we 
should put that word in there to meet 
some real problems. 

PERFECTING AMENDMENT OFFERED BY 
MR. HARSHA 

Mr. HARSHA. Madam Chairman, I 
offer a perfecting amendment. 

The Clerk read as follows: 

Perfecting amendment offered by Mr. 
HARSHA: Page 3, line 7, after the first period 
insert the following: 

“This subsection shall not apply in any 
case where the Secretary determines it to 
be inconsistent with the public interest, or 
the cost to be unreasonable, or if articles, 
materials, or supplies of the class or kind to 
be used or the articles, materials, or supplies 
from which they are manufactured are not 
mined, produced, or manufactured, as the 
case may be, in the United States in sum- 
cient and reasonably available commercial 
quantities and of a satisfactory quality.” 


Mr. HARSHA. Madam Chairman, as 
the colloquy here indicated there are very 
valid concerns with the language that is 
in the bill. There are very valid concerns 
with the rules and regulations and with 
the certifications that would have to 
follow and possibly the delays which 
would be incurred. 

So the effect of my amendment is 
merely to put into the language of the 
bill that language in the Buy American 
Act that is already in the law, that pro- 
vides the necessary escape clauses to cir- 
cumvent all of these problems that have 
been raised here. I think we will achieve 
both objectives if the committee will ac- 
cept my perfecting amendment. 

Mr. ROE. Madam Chairman, if the 
gentleman will yield, the majority side of 
the committee will accept the gentle- 
man’s amendment. 

Mr. HARSHA. Madam Chairman, I 
thank the gentleman, and we will accept 
the amendment on this side, too. 

Mr. VANIK. Madam Chairman, I join 
my colleague Sam GIBBONS in urging the 
deletion of the buy-national provision 
contained in subsection (f) on page 2 of 
HR. 11. 

This is a mischievous provision which 
will do much more harm than good: 

H.R. 11 is designed to get people to 
work fast. All that subsection (f) will do 
is slow up the economic recovery, It will 
result in enormous confusion and delay 
as Government officials write letters back 
and forth to each other, dissecting the 
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contents of every bag of cement, every 
steel I-beam, and indeed, the origin of 
the wood pulp on the reams of new Gov- 
ernment forms which will be required to 
administer subsection (f). 

Second, the provision wiil create havoc 
with our negotiations to remove foreign 
trade barriers to American products, and 
will result in foreign restrictions against 
our $110 billion export trade. Any jobs 
which might be gained—and gained only 
at enormous expense to the purchasing 
governments—would be offset by jobs lost 
in our export industries due to foreign re- 
taliation. Each Member's- office should 
have received a “Dear Colleague” letter 
from me this morning containing the 
text of a letter which I have just received 
from the Acting Special Representative 
for Trade Negotiations. This letter 
strongly urges the deletion of the amend- 
ment and reports that progress has been 
made in our negotiations to make for- 
eign governments reduce their buy-na- 
tional restrictions which hurt our pro- 
ducers. 

Subsection (f) would completely upset 
these negotiations and result in both a 
short- and long-range loss of established 
American jobs. Subsequently, letters 
from the Departments of Commerce and 
State have been sent pointing out the 
enormous harm this provision would do 
to the goals of the program and to our 
export trade. 

Since the gentleman from Ohio (Mr. 
HARSHA) offered an amendment to the 
Gibbons amendment reaffirming the 
“Buy America” provisions of existing law, 
I am pleased to support the Harsha 
amendment. 

Mr. GARY A. MYERS. Madam Chair- 
man, I move to strike the last word. 

Madam Chairman, I will reluctantly 
support the amendment, not because Iam 
against “buy America,” but because there 
are a number of factors we should con- 
sider, probably not the least of which is 
one of the arguments the chairman used 
against one of my amendments, that it 
places more responsibility on EDA and 
could slow down the program. Therefore, 
we should remove as many barriers as 
possible to a rapid approval of projects. 

The second question I would have is 
that we are dealing now with projects 
which were submitted last year und, in 
fact, it is hard for us to predict how the 
costs on those contracts were derived. 
Some of them may, in fact, have included 
some materials which now would not 
qualify. 

The question I have to the committee 
chairman is, are we going to allow the 
local municipalities to automatically in- 
crease costs for a submitted project if, in 
fact, they are affected by this language? 

Mr, ROE. Madam Chairman, would the 
gentleman from Pennsylvania repeat part 
of that again? I heard most of it, but 
everybody is talking over on this side and 
it is difficult to understand. 

Mr. GARY A. MYERS. Madam Chair- 
man, we are going to be moving on with 
what essentially were old projects sub- 
mitted last year. Some of those projects 
may be approved by this amendment. 
Are we going to allow the communities 
to adjust and resubmit their projects if, 
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in fact, they are affected by this lan- 
guage? 

Mr. ROE. Madam Chairman, if the 
gentleman will yield further, if any of 
those projects are upgraded, they will 
have to be upgraded to the cost situa- 
tion at this time. 

I think what the amendment of the 
gentleman from Ohio (Mr. Harsua) has 
done is clean up these provisions and 
they are more workable at this point. 

Mr. GARY A. MYERS. So the com- 
munities will be able to upgrade the costs 
of their submitted projects with regard 
to the provisions of this section? 

Mr. ROE. The answer is that any ap- 
plicant, who has an application on file 
at the EDA, as I understand the proce- 
dures of the agency, would upgrade the 
costs of those projects. We both know 
there has been an increase of 12 to 14 
percent inflationary construction costs 
alone. 

The gentleman is suggesting that if 
“Buy America” is, going to increase their 
prices, then I say “Buy America,” be- 
cause somebody else is going to get the 
job in this country. 

Mr. FRENZEL. Madam Chairman, I 
move to strike the last word. 

Madam Chairman: I move that H.R. 
11 be amended to strike subsection (f) 
of section 1, This subsection would re- 
quire that any unmanufactured ma- 
terials used in local public works proj- 
ects financed with grants made under 
this act be of domestic origin. It also 
requires that manufactured articles be 
made “substantially all” from domestic 
articles. The net effect of such a pro- 
vision is to proscribe the use of all 
foreign source materials in any public 
works projects contracted under this act. 

While I certainly applaud the object 
of such a provision—which is to assure 
that public works money will generate 
domestic jobs as broadly as possible—I 
think there are many reasons why such 
a provision is ill-advised and should not 
be a part of this bill. 

First, the language of this subsection 
is so broad that it would prevent the use 
of many materials which are either in 
short supply or unavailable at all in this 
country. None of us needs be reminded 
of the extent to which this country is 
dependent upon foreign oil. Some 87 per- 
cent of our aluminum demand is sup- 
plied from abroad, one-fifth of the iron 
ore we use is foreign, and nearly 90 per- 
cent of our chromium is imported. The 
language of subsection (f) would seem 
to prohibit the use of funds for any proj- 
ect requiring any significant quantity of 
these and other imported materials. 

Furthermore, the object of H.R. 11 is 
to finance the maximum number of job 
opportunities in communities where un- 
employment is far above the national 
average. But this subsection would, in 
many cases, substantially increase the 
cost of such projects by requiring more 
expensive American. materials. Ob- 
viously, such increased costs can only 
result in a reduction in the number of 
new job opportunities and thereby, run 
counter to the objectives of this legis- 
lation. 
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Moreover, a 1976 GAO report notes 
that Federal officials use domestically 
produced goods whenever possible, as 
dictated by the Buy America Act, Execu- 
tive orders, Federal regulations, national 
security requirements, and practical con- 
siderations. But subsection (f) would im- 
pose on local governments a far more 
stringent domestic purchasing require- 
ment than the Federal Government has 
imposed upon itself. 

It is, however, as a member of the 
Ways and Means Subcommittee on Trade 
that I offer my primary reason for op- 
posing this subsection. As we all are 
aware, U.S. exports account for an im- 
portant and growing number of domes- 
tic jobs. These jobs are related to prod- 
ucts which increasingly are purchased 
by foreign governments or by govern- 
ment-controlled entities. By including 
this subsection in H.R. 11, we could trig- 
ger similar action on the part of foreign 
governments with respect to their pur- 
chases of U.S, products. This can only 
have a serious adverse affect on domestic 
employment and thus be counterproduc- 
tive to the purpose of H.R. 11. 

As well, for a number of years we have 
been engaged in multilateral negotia- 
tions seeking to work out a code that 
would establish international standards 
for awarding Government and public 
works contracts. The result of such an 
international code would be to further 
open foreign markets to U.S. suppliers 
in exchange for our elimination of some 
or all of our “buy America” restrictions 
against foreign suppliers. During these 
negotiations we have impressed upon all 
parties the desirability of not increas- 
ing the existing restrictions against for- 
eign suppliers. We have made progress 
in this area. But if subsection (f) were 
to remain a part of H.R. 11 our efforts 
to establish an international code fav- 
orable to U.S. interests would be set back 
substantially. 

Along with the President's Special 
Trade Representative, the State De- 
partment, and the Commerce Depart- 
ment, I therefore urge acceptance of this 
amendment to strike subsection (f) of 
section 1, in furtherance of the object 
of the Local Public Works Capital De- 
velopment and Investment Act of 1976. 

Madam Chairman, I would like to ask 
the gentleman from Ohio about the 
amendment the gentleman has offered. 
There is added material to follow line 7 
on page 3 at the end of clause 106(f). Is 
it the intention of the gentleman that 
this amendment will make this partic- 
ular bill operate as the Buy America Act 
now operates? 

Mr. HARSHA. Madam Chairman, if 
the gentleman will yield, that is correct. 

Mr. FRENZEL. So that for purposes of 
administration and interpretation on the 
part of the local governments, they 
could make the assumption that what- 
ever we are doing now at the Federal 
Government level under buy America 
would be permitted under this bill? 

Mr. HARSHA. Madam Chairman, if 
the gentleman will yield, the answer is 
that is correct. 

Mr. FRENZEL. Madam Chairman, I 
yield to the gentleman, and in that case, 
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although I would prefer to have the Gib- 
bons’ language, which is the striking of 
the clause, I think the gentleman has 
made a responsible compromise and I 
think we may be able to move ahead 
with projects under the gentleman’s 
language. 

Mr. CONABLE. Madam Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding to me. 

Madam Chairman, it seems to me that 
this probably is a good compromise only 
in the sense that it will keep us from 
doing something foolish. The gentleman 
from New Jersey raised the point that 
we should not confuse foreign policy with 
public works. Whether we like it or not, 
we are involved in foreign policy in this 
body. If Members do not believe so, they 
should read the Trade Reform Act of 
1974. What we do here is watched by our 
trading partners for the straws in the 
wind that will tell them congressional 
attitudes. 

Quite frankly, last year we exported 
over $105 billion worth of goods. We have 
got to continue to export heavily if we 
are going to import as much oil as our 
lack of energy policy requires. That $105 
billion in goods involves considerable em- 
ployment, not only for our farmers but 
for our manufacturers as well. 

It seems to me that we have got to be 
extremely careful of votes in this body, 
that will be interpreted as assaults 
against trade, to the detriment of the 
tremendous number of jobs now involved 
in the export trade. In the light of the 
importance of this export trade, we 
should be extremely careful about such 
things. Such a vote punishes our leader- 
ship in trying to improve worldwide 
procurement practices. 

I am pleased that a compromise has 
been worked out. I think it is clear that 
we must restrain our national enthu- 
siasm for wanting to buy American, 
considering our obligations as a leader 
in world trade generally, and the posi- 
tions we have taken in the MTN in 
Geneva. 

Mr. FRENZEL. I thank the gentleman 
for his contribution, and wish to asso- 
ciate myself with those remarks. 

Madam Chairman, I would like to say 
further than when it is appropriate I will 
ask unanimous consent to insert into 
the Recorp three letters. One is from 
the Department of Commerce; one is 
from the Office of Special Trade Repre- 
sentative, and the third is from the De- 
partment of State. They are all in ob- 
jection to clause (f), section 106, for 
many of the reasons that have just been 
articulated by the gentleman from New 
York. The administration obviously op- 
poses clause 106(f). 

We are now engaged in negotiations 
in Geneva trying to reduce restrictions 
raised by some governments against 
American sales. It is very difficult for us 
to achieve any kind of important result 
in that respect if we pass new legislation 
that makes it more difficult for foreigners 
to trade here. 
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We create a good deal more jobs. in 
foreign trade by our exports than we 
ever reduce by our imports. Therefore 
we must be extremely careful not to in- 
terfere with trade expansion, as we 
might have done today. Thankfully, we 
have now achieved what seems to be a 
satisfactory compromise which has been 
given to us by the gentleman from Ohio 
(Mr. HARSHA). 

Madam Chairman, the letters I re- 
ferred to follow: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF COMMERCE, 
Washington, D.C., February 23, 1977. 

Hon. Harop T. JOHNSON, 

Chairman, Committee on Public Works and 
Transportation, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is to ex- 
press the concerns of the Department of 
Commerce regarding certain new require- 
ments contemplated by H.R. 11, amending 
and extending the Local Public Works Capi- 
tal Development and Investment Act of 1976 
(the “Act”), as reported by your committee. 
The Department of Commerce believes that 
the enactment of the proposed 106(f) of the 
Act could impede the economic stimulus pur- 
pose of the public works program and will 
not be in the best interest of U.S. foreign 
trade policy. 

The new subsection 106(f) would require 
that any unmanufactured or manufactured 
materials for local public works financed 
with any grant made under the Act be of 
domestic origin. No similar requirement cur- 
rently exists for such local public works 
projects. While the Buy American Act (41 
U.S.C. 10 a-d) requires use of domestic ma- 
terials for federal public works, department 
heads may waive the requirement upon a 
determination that it is “inconsistent with 
the public interest or the cost Is unreason- 
able”, No such waiver authority is included 
in the proposed subsection 106(f). 

The Department believes that the require- 
ments of subsection (f) could cause delays 
and require modification in the implementa- 
tion of projects, and perhaps cancellation of 
others, thus impeding the economic stimulus 
which grants authorized by the Act other- 
wise would generate. Delays in implementa- 
tion will occur since an appropriate policing 
mechanism must first be instituted. Proposals 
already submitted by communities will have 
to be reexamined to assure that no foreign 
materials are to be used. Second, such grants 
made under the Act will fund smaller, and 
perhaps fewer projects, as communities revise 
upwards cost estimates to cover the greater 
costs of using higher priced domestic mate- 
rials. Third, communities would have to for- 
go some projects in circumstances where do- 
mestic materials were in short supply or not 
available at all. 

The Department also strongly believes that 
the inclusion of subsection (f) is not in the 
best interests of U.S. foreign trade policy. If 
enacted, subsection (f) would seriously un- 
dermine our ability and efforts in the Multi- 
lateral Trade Negotiations to obtain removal 
of foreign barriers to U.S. exports resulting 
from existing buy national policies of other 
countries. 

For thece reasons, the Department strongly 
opposes the enactment of the proposed Sub- 
section 106(f). 

We have been advired by the Office of Man- 
agement and Budget that there would be no 
objection to the submission of this letter 
from the standpoint of the Administraion's 
program. 

Sincerely, 
Homer E., Moyer, JR, 
Acting General Counsel. 
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THE SPECIAL REPRESENTATIVE 
FOR TRADE NEGOTIATIONS, 
Washington, D.C., February 23, 1977. 

Hon. CHARLES A. VANIK, 

Chairman, Subcommittee on Trade, U.S. 
House of Representatives, Washington, 
D.C. 

Dear Mr. CHARMAN: I have noted that the 
Subcommittee on Economic Development has 
amended H.R. 11, by adding a subsection 
(f) to Section 106 of the Local Public Works 
Capital Development and Investment Act of 
1976, the net effect of which is to proscribe 
the use of foreign source materials in public 
works contracts carried out under the Act. 

For a number of years we have been en- 
gaged in a multilateral negotiation looking 
toward an international code under which 
foreign markets would be opened to U.S. 
suppliers in exchange for our eliminating 
some or all of our buy-national restrictions 
against foreign suppliers. We have made 
progress in this effort. During the negotia- 
tions we have impressed upon all parties the 
desirability of not increasing the existing 
restrictions against foreign suppliers. 

I would urge that steps to increase the 
restrictiveness of the U.S. procurement sys- 
tem not be taken during these negotiations. 
We therefore strongly urge that the amend- 
ment be reconsidered in light of these con- 
siderations and that the amendment be 
stricken at the earliest possible opportunity. 

Very truly yours, 
ALAN WM. WoLFP, 
Acting Special Representative 
Trade Negotiations. 


for 


DEPARTMENT OF STATE, 
Washington, D.C. 

Hon. ROBERT A. ROE, 

Chairman, Subcommittee on Economic De- 
velopment, Committee on Public Works 
and Transportation, House of Represent- 
atives, Washington, D.C. 

Dear Mr. CHARMAN: I understand that 
E.R. 11, a bill intended to increase the au- 
thorization for the Local Public Works Capi- 
tal Development and Investment Act of 
1976, as reported out by the Committee on 
Public Works and Transportation contains a 
provision to the effect that all projects 
funded under the program must be American 
made. 

This exclusionary provision is of great con- 
cern to us because of its implications for 
U.S. trade. As you know, U.S. exports account 
for an important and growing number of 
U.S. jobs domestically, including products 
which increasingly are purchased by foreign 
governments or government controlled en- 
tities. Adoption by other governments of 
provisions similar to that proposed in H.R. 
11—in response to or in emulation of our ac- 
tions—can only result in an adverse effect 
on U.S. domestic employment which is con- 
trary to the purpose of H.R. 11. 

Indeed, the U.S. has taken the initiative in 
the negotiation of an international govern- 
ment procurement code to ensure that our 
exporters are not discriminated against and 
U.S. jobs dependent on such exports are pro- 
tected. Such a code would provide proce- 
dures and controls for assuring non-dis- 
criminatory purchasing by signatory gov- 
ernments. We have made considerable prog- 
ress in the development of this code in the 
OECD and discussions are now taking place 
in the Multilateral Trade Negotiations. Our 
objectives in these negotiations would be set 
back considerably if at the same time we ex- 
tended the restrictiveness of the U.S. pro- 
curement system. 

The objective of H.R. 11 is to finance the 
maximum number of job opportunities in 
communities where unemployment is far 
above the national average. The “buy na- 
tional” provision would, in many cases, in- 
crease substantially the cost of the projects, 
limiting the number of new job opportunities 
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and thus would run directly counter to the 
objectives of the proposed legislation. 

For the above reasons, we urgently request 
that the buy national provision be recon- 
sidered and that it be eliminated from the 
bill. 

I would like to advise you that I am send- 
ing an identical letter on this subject to Mr. 
Harsha. 

Sincerely, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary jor Con- 
gressional Relations. 


Mr. GIBBONS. Madam Chairman, I 
moye to strike the last word. I only 
take the floor for the purpose of 
asking the gentleman from Ohio to clar- 
ify his amendment, As I understand it, 
this amendment is a substitute for my 
amendment. If the gentleman’s amend- 
ment is adopted, my amendment would 
be wiped out and his would, in effect, be 
reaffirmation of the existing buy Ameri- 
can law. 

Mr. HARSHA. I think that is more in 
the nature of a parliamentary inquiry 
which should be addressed to the Chair. 
I offered the amendment as a perfecting 
amendment to the language in the bill, 
which would take precedence, as I under- 
stand it, over the gentleman’s amend- 
ment. 

Mr. GIBBONS. Madam Chairman, I 
ask unanimous consent that the gentle- 
man’s amendment be considered as a 
substitute for my amendment. 

The CHAIRMAN. The Chair would say 
to the gentleman from Florida that the 
amendment offered by the gentleman 
from Ohio is a perfecting amendment 
to the text of the bill, and it will be voted 
on first because of its precedence. 

Mr. GIBBONS. That is the same as a 
substitute. That is the ruling of the 
Chair. 

Mr. HARSHA. Madam Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I yield. 

Mr. HARSHA. I want to say to the gen- 
tleman, and for the benefit of the gentle- 
man from Minnesota, that my intention 
in offering the amendment was just as I 
have stated, but my intention also is to 
join the chairman in emphasizing the 
fact that we hope that American-made 
products will be used where consistent 
with the national interest. So, in no way 
do we want to interfere with the foreign 
policy of the government or any of its 
other activities. But, we do want to 
emphasize the urgency of buying Ameri- 
can materials and American products 
where consistent with our national 
interests. 

Mr. GIBBONS. I think all of us agree 
with that position. I certainly do. 

Let me say that as one who attempted 
to strike the language in the current 
bill—and this problem comes up from 
time to time throughout the year—I 
would like to state for the benefit of those 
who are listening that as long as we stick 
to the current law, I am not going to try 
to change it. But when committees come 
in here time and time and time again 
trying to change the current law that has 
been worked out in the Committee on 
Government Operations, I will certainly 
be down here in the well defending the 
existing law. 
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Mr. STEIGER. Madam Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Wisconsin (Mr. STEIGER). 

Mr. STEIGER. I thank the gentleman 
for yielding. 

Madam Chairman, I want to associate 
myself with the remarks of the gentle- 
man, particularly on this last point. I 
would hope that the experience we have 
gone through this afternoon may be use- 
ful for other committees who may be 
tempted to try to go beyond and disrupt 
what was worked out by the Committee 
on Government Operations. I think it 
would be harmful for us, both interna- 
tionally and domestically, if that would 
happen, and I join with the gentleman 
in the well in his warning. 

Madam Chairman, I am grateful for 
the kind of leadership that has been of- 
fered by the gentleman from Minnesota 
(Mr. FRENZEL), the gentleman from Flor- 
ida (Mr. Grpsons), and others, for work- 
ing this out in a satisfactory manner. I 
thank the gentleman from Ohio for of- 
fering this perfecting language. 

Mr. FOLEY. Madam Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Washington (Mr. FOLEY). 

Mr. FOLEY. I thank the gentleman for 
yielding. 

Madam Chairman, I want to associate 
myself with the remarks of the gentle- 
man from Florida (Mr. Grpsons) and the 
gentleman from Wisconsin (Mr. STEI- 
GER), and I want to compliment the gen- 
tleman from Ohio (Mr. HARSHA) for of- 
fering this amendment. I think we would 
have made a bad mistake to proceed with 
the original language of this bill, and I 
think the gentleman’s amendment per- 
fecting the language is a very strong im- 
provement to this legislation. 

PARLIAMENTARY INQUIRY 

Mr. ROE. Madam Chairman, would 
the Chair explain the parliamentary sit- 
uation? 

The CHAIRMAN. The parliamentary 
situation is this: 

The gentleman from Florida (Mr. GIs- 
Bons) offered an amendment to strike 
a paragraph from the bill. The gentle- 
man from Ohio (Mr. HARSHA) offered an 
amendment which is a perfecting amend- 
ment to the original bill and which, if it 
is adopted, would be a part of the orig- 
inal text which the gentleman from Flor- 
ida proposes to strike. 

The question would then occur on the 
amendment offered by the gentleman 
from Florida (Mr. Grssons). If the 
amendment offered by the gentleman 
from Florida (Mr. GIBBONS) were 
adopted, then the language which had 
been included as a perfecting amend- 
ment would also be stricken, along with 
the rest of the paragraph. 

The question is on the perfecting 
amendment offered by the gentleman 
from Ohio (Mr. HARSHA). 

The perfecting amendment was agreed 
to. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. GIBBONS). 

The amendment was rejected. 
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AMENDMENT OF7ERED BY MR. GOLDWATER 


Mr. GOLDWATER. Madam Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOLDWATER: 
Page 5, line 15, strike out section 112, and 
insert in lieu thereof the following new 
section 112: 

“SEC. 112. The Secretary shall not reject 
any application for a grant for the construc- 
tion of a detention facility or a correctional 
facility on the grounds that the applicant 
failed to design such facility to meet design 
standards or requirements promulgated by 
the Federal Government.” 


Mr. GOLDWATER. Madam Chairman 
and colleagues, the purpose of this 
amendment is, to get the LEAA com- 
pletely out of the business of dictating 
jail designs for State and local govern- 
ments. This similar language was offered 
and adopted on September 2, 1976, when 
it was offered by my colleague, the gen- 
tleman from California (Mr. WIGGINS), 
to the LEAA extension bill last year. It 
was supported by the full House, as well 
as most members of the Committee on 
Public Works and its chairman. 

The amendment that I am offering de- 
letes section 112 of H.R. 11 found on 
page 5 and inserts a new section which 
forbids EDA from rejecting construction 
standards. 

Section 112 was adopted by the full 
committee in accepting an amendment 
offered by our colleague, the gentleman 
from Texas (Mr. MiLrorp), to accomplish 
somewhat the same task. That language 
that was adopted, however, did not go 
far enough. In essence, the Milford 
amendment which was adopted and 
which is now section 112 prevents LEAA 
from intervening in States which have 
their own standards as far as the con- 
struction of jails is concerned; 15 States 
do not presently have their own stand- 
ards. 

However, I think the fundamental 
question that must be asked and ad- 
dressed by ourselves is this: Why is it 
that the Federal Government is getting 
into the business of design and construc- 
tion of local detention facilities? 

Now, to be sure, some States and some 
localities have erred. But what makes 
any Member in this Chamber think that 
the Federal administrator is infallible? 
If a locality makes a mistake, only its 
citizens suffer and the Nation may in- 
deed profit from the experience, but if a 
Federal administrator errs, the Nation 
as a whole suffers. 

We all feel strongly, I believe, about 
the elimination of unnecessary Federal 
bureaucratic intrusion into local affairs. 
This amendment would provide for re- 
moving the local governments from the 
business of setting standards for the 
modification, renovation, and improve- 
ment of their local detention facilities. 
This gives us an opportunity in essence 
to put up or shut up on our often ex- 
pressed convictions. 

What this amendment, therefore, does 
is to make absolutely clear that on jail 
construction projects covered by H.R. 11 
LEAA cannot dictate facility design or 
standards and provides that the whole 
issue will be left up to the States and 
local governments. 

I say that the people who sent us here 
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have enough confidence and common 
sense, in my opinion, to build a local jail 
without Federal intervention, and, there- 
fore, Madam Chairman, on behalf of my 
colleague, the gentleman from Califor- 
nia (Mr. Wicctns), who was successful 
in his attempt to have this amendment 
adopted last year, I urge my colleagues to 
reaffirm once again our faith in local 
government in this particular area of 
jail construction as pertains to this ac- 
celerated public works bill, H.R. 11. 

Mr. ROE, Madam Chairman, I rise in 
opposition to the amendment. 

For the benefit of the members of the 
committee, in analyzing this amendment 
I call to the attention of the Members 
the fact that the Committee on Public 
Works and Transportation reluctantly 
accepted the amendment offered by the 
gentleman from Texas (Mr. MILFORD) 
in the committee in the first place, but 
the questions he raised and his method 
of presentation were very telling. 

Repeating part of what the gentleman 
from California (Mr. GOLDWATER) has 
stated today in hiš presentation, the 
gentleman from Texas (Mr. MILFORD) 
came back and said, “Well, there are 
areas in local public investment where 
there would be three or four cells added 
or part of the construction of an exist- 
ing jail.” We thought that was reason- 
able because we are talking about the 
Local Public Works Capital Development 
and Investment Act. 

If we go the route of taking out the 
entire review by the LEAA organization 
or the LEAA structure, that means that 
anybody can do anything they want in 
any type of construction without refer- 
ring to LEAA at all, I think that would 
be making a terrible error in judgment 
in the whole area of penal facilities con- 
struction and the penal code as far as 
advancing construction in that area. 

Madam Chairman, I firmly recom- 
mend to the committee that this amend- 
ment be rejected. 

Mr. GOLDWATER. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Madam Chairman, 
I might say to the gentleman from New 
Jersey (Mr. RoE) that it is peculiar that 
in this area to which the gentleman re- 
fers he is on record, I believe, last year, 
when the amendment was offered to 
the LEAA extension bill by the gentle- 
man from California (Mr. WIGGINS), as 
voting in favor of it. I wonder why he 
has now changed his mind in regard to 
the amendment offered on this same 
issue. 

Mr. ROE. The bill did not modify the 
part (E) section of that at all. 

If we are going to spend large amounts 
of money such as $5 million and we are 
going to build institutional or correc- 
tional facilities, I have no quarrel with 
the gentleman's amendment. 

However, we are talking about a cap of 
$5 million that has been placed on any 
project.. This amendment -opens this 
whole program to the point that it is 
wide open for any of the local communi- 
ties and the counties to be able to build 
their courthouses or expand their jails to 
meet the existing needs. 

I do not really believe that the gentle- 
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man means that where there is a $10 
million or $15 million or $20 million 
change in the institutional construction 
program of a project that he would want 
to negate that entire LEAA requirement. 

Mr, GOLDWATER. Madam Chairman, 
if the gentleman will yield, I think what 
this amendment pertains to is only these 
moneys in H.R. 11. 

If the gentleman had an opportunity 
to analyze the memorandum of under- 
standing between LEAA and EDA, it 
would be obvious to him that those re- 
quests for funds would not have been 
granted because of the bureaucratic red- 
tape entailed under that method of un- 
derstanding or procedure. 

Mr. ROE. I do not really think that 
that is germane because EDA has to go 
by the new standard which we wrote in 
the bill. In addition, I would like to point 
out to the gentleman from California 
that during the first allocation of funds 
under the Local Public Works Act, the 
LEAA’s national clearinghouse on crimi- 
nal justice planning and architecture, 
certified 382 out of 433 projects sub- 
mitted which involved detention in ex- 
cess of 24 hours. This part (E) certifica- 
tion rate of approximately 88 percent 
indicates that local governments did not 
have unreasonable difficulty meeting the 
advanced practices criteria of the LEAA. 
We are also aware that over $1 billion 
worth of criminal justice projects certi- 
fied by the national clearinghouse as 
meeting part (E) criteria during the 
first round of funding remain unfunded. 
We do not anticipate, therefore, that 
there will be any delay in the flow of 
Federal funds to our local governments 
as a result of the LEAA part (E) require- 
ments under H.R. 11. 

Therefore, Madam Chairman, I am in 
opposition to this particular amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I move to strike the requisite 
number of words, and I rise in opposition 
to the amendment. 

Madam Chairman, I want to compli- 
ment the gentleman who offered this 
amendment since he is a very valuable 
member of our committee. 

He may recall that this whole prob- 
lem arose because of regulations pro- 
mulgated by the Economic Development 
Administration as a result of language 
in the report on the Public Works Em- 
ployment Act of 1976 from the other 
body. 

In that report from the other body, 
which accompanied the public works bill, 
the following language appeared: 

With respect to any expenditure of funds 
for detention facilities, the Secretary of Com- 
merce shall make grants only to those proj- 
ects which meet the criteria set down under 
part (e) of the Omnibus Safe Streets and 
Crime Control Act of 1968, as amended... 


As a result, we did write into the lan- 
guage of this bill that is before us some 
compromise wording, and I will read that 
into the Recorp also. 

The compromise we arrived at in sec- 
tion 112 says: 

Whenever a State certifies to the Secretary 
that such State has standards for construc- 
tion of jails, and that all such standards will 
be met in connection with any grant made 
under this Act for a project relating to jails, 
such State standards shall be the sole stand- 
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ards criteria governing approval of such jalis 
for the purpose of any grant made under 
this Act. 


That was put in there through an 
amendment offered by the gentleman 
from Texas (Mr. MILFORD). 

Madam Chairman, I think we have ar- 
rived at a reasonable compromise. To go 
any further would encroach on another 
committee's jurisdiction, that of the 
Committee on the Judiciary. 

Therefore, Madam Chairman, I object 
to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. GOLDWATER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MITCHELL OF 

MARYLAND 


Mr. MITCHELL of Maryland. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
Maryland: Page 2, line 23, insert “(1)” im- 
mediately before “Notwithstanding.” 

Page 3, line 7, strike cut the quotation 
marks and the period immediately following 
the quotation marks. 

Page 3, immediately after line 7, add the 
foliowing: 

"(2) Notwithstanding any other provision 
of law, no grant shall be made under this Act 
for any local public works project unless at 
least 10 per centum of the dollar volume of 
each contract shall be set aside for minority 
business enterprise and, or, unless at least 
10 per centum of the articles, materials, and 
supplies which will be used in such project 
are procured from minority business enter- 
prises. For purposes of this paragraph, the 
term ‘minority business enterprise’ means 
a business at least 50 percent of which is 


owned by minority group members or, in case 
of publicly owned businesses, at least 51 per- 
cent of the stock of which is owned by mi- 
nority group members, For the purposes of 
the preceding sentence, minority group mem- 
bers are citizens of the United States who 


are Negroes, Spanish-speaking, Orientals, 


Indians, Eskimos, and Aleuts.” 


Mr. MITCHELL OF Maryland (during 
the reading). Madam Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. of Maryland. Madam 
Chairman, the minority and the major- 
ity side have been provided with a re- 
vised copy of the amendment. I ask 
unanimous consent to merely insert the 
words “10 per centum of the dollar vol- 
ume of each contract shall be set aside 
for minority business enterprise.” 

Madam Chairman, I am merely ask- 
ing unanimous consent to modify the 
amendment at this point to include that 
phrase. That is in the revised amend- 
ment that is before the Chair. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman from Maryland (Mr. 
MITCHELL) that if that language is in 
the revised language at the desk, his 
unanimous consent request is not neces- 
sary. 

Mr. MITCHELL of Maryland. Madam 
Chairman, it is in the revised language at 
the desk, and it is in the copies provided 
the minority side and the majority side. 
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The CHAIRMAN. Then the request of 
the gentleman would not be necessary. 

Mr. HARSHA. Madam Chairman, if 
the gentleman will yield, would the gen- 
tleman care to tell us where this lan- 
guage that he would like to insert would 
appear. 

Mr. MITCHELL of Maryland. The lan- 
guage referred to appears at page 3, im- 
mediately after line 7, in the revised 
amendment that the gentleman has be- 
fore him. 

It is in the revised amendment that 
the gentleman has before him, it says: 

Notwithstanding any other provision of 
law, no grant shall be made under this Act 
for any local public works project unless at 
least 10 per centum of the dollar voumes of 
each contract shall be set aside for minority 
business enterprise. 


That is the only insertion. 

Mr. HARSHA. Madam Chairman, I 
thank the gentleman. 

Mr. MITCHELL of Maryland. Madam 
Chairman and my colleagues, all this 
amendment attempts to do is to provide 
that those who are in minority businesses 
get a fair share of the action from this 
public works legislation. 

I want to commend the chairman and 
the members of the committee who have 
done a great deal to make this public 
works bill far more equitable than it was 
last year. They have targeted and have 
amended the legislation to cover areas of 
high unemployment and they have im- 
proved the legislation so that it is a much 
better bill. But there is one shortcoming 
that I see in the bill that Iam attempting 
to address through my amendment. That 
shortcoming is that there will be nu- 
merous contracts awarded at the local 
level for various public works projects, 
but in that there is no targeting—and I 
repeat—there is no targeting for minor- 
ity enterprises. 

Let me tell the Members how ridicu- 
lous it is not to target for minority enter- 
prises. We spend a great deal of Federal 
money under the SBA program creating, 
strengthening and supporting minority 
businesses and yet when it comes down 
to giving those minority businesses a 
piece of the action, the Federal Gov- 
ernment is absolutely remiss. All it 
does is say that, “We will create you on 
the one hand and, on the other hand, 
we will deny you.” That denial is made 
absolutely clear when one looks at the 
amount of contracts let in any given fiscal 
year and then one looks at the percent- 
age of minority contracts. The average 
percentage of minority contracts, of all 
Government contracts, in any given fiscal 
year, is 1 percent—1 percent. That is all 
we give them. On the other hand we 
approve a budget for OMBE, we approve 
a budget for the SBA and we approve 
other budgets, to run those minority en- 
terprises, to make them become viable 
entities in our system but then on the 
other hand we say no, they are cut off 
from contracts. 

In the present legislation before us it 
seems to me that we have an excellent 
opportunity to begin to remedy this sit- 
uation. 

I know what the points in opposition 
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will be. The first point in opposition will 
be that you cannot have a set-aside. Well, 
Madam Chairman, we have been doing 
this for the last 10 years in Government. 
The 8-A set-aside under SBA has been 
tested in the courts more than 30 times 
and has been found to be legitimate and 
bona fide. We are doing it in this bill. 
We are targeting for various groups of 
people. We are targeting for the Indians, 
that is a set-aside. All that I am asking 
is that we set aside also for minority con- 
tractors. 

I would point out also that this con- 
cept of a set-aside is becoming increas- 
ingly popular. Many States and many 
local subdivisions haye moved into the 
process of setting aside contracts for mi- 
norities. That is because that is the only 
way we are going to get the minority 
enterprises into our system. 

Let me continue, and, very seriously— 
and perhaps it is unfortunate, maybe, 
that I am not balancing all of these mat- 
ters in proper perspective—because I 
think this is so important. We cannot 
continue to hand out survival support 
programs for the poor in this country. 
We cannot continue that forever. The 
only way we can put an end to that kind 
of a program is through building a viable 
minority business system. So I am deadly 
serious about it. 

The other objection that will be raised 
is the objection that everybody else is 
going to go on a competitive bid basis; 
why should not the minority enterprise 
people go on a competitive bid basis? The 
answer is very simple: we cannot. We are 
so new on the scene, we are so relatively 
small that every time we go out for a 
competitive bid, the larger, older, more 
established companies are always going 
to be successful in underbidding us. That 
is an absolute truism. 

The third objection that will be 
heard—and I can anticipate all of 
them—will be that this will cause a delay 
in getting certain projects off the ground. 
Indeed, it. will not. It will not cause any 
delay because I do not know of any single 
State of the 50 States that under its EDA 
program has not already developed a 
roster of capable minority enterprises 
ready to do the job. All we have to do is 
go down that list of companies capable 
of doing the job. 

I think I have raised the objections, 
and I think I have answered them. This 
is the only sensible way for us to begin 
to develop a viable economic system for 
minorities in this country, with the ulti- 
mate result being that we are going to 
eventually be able to pull down deficits 
in spending; we are going to be able to 
end certain programs which are merely 
support survival programs for people 
which do not contribute to the economy. 
I support those programs because at 
present we have nothing else to offer. 
On the other hand, I would urge adop- 
tion of my amendment because to the 
extent we are willing to let minorities do 
business with the government, we will be 
able to reduce survival support programs 
now paid for by the Federal Government. 
I urge the Members’ support. 

Mr. KAZEN. Madam Chairman, will 
the gentleman yield? 
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Mr. MITCHELL of Maryland. I yield 
to the gentleman from Texas. 

Mr. KAZEN. I thank the gentleman for 
yielding. 

I can agree with practically everything 
the gentleman has said, but, as I under- 
stand his amendment, it is mandatory 
that 10 percent be set aside; am I 
correct? 

Mr, MITCHELL of Maryland. That is 
correct. 

Mr. KAZEN. All right. What happens 
in the rural areas where there are no 
minority enterprises? Will the 10 per- 
cent be held up in order to bring minority 
enterprises from somewhere else where 
there is no unemployment into a place 
where there is unemployment and there 
is no minority enterprise? 

Mr. MITCHELL of Maryland. In re- 
sponse to the gentleman's question, the 
answer is “No.” 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. MITCH- 
ELL of Maryland was allowed to proceed 
for 2 additional minutes.) 

Mr. MITCHELL of Maryland. Let me 
tell the gentleman why that would not 
occur. When Presidents Nixon and Ford 
put out their Executive orders to all the 
agencies to utilize minority contractors, 
the agencies then established certain 
guidelines which said, all right, we will 
utilize these minority contractors wher- 
ever possible, but where there are none, 
there can be no utilization, and therefore 
no project should be delayed. 

For example, I would not expect to 
take my minority contractors from 
Maryland into Idaho to meet that State’s 
requirement. That will not be an issue. 

Mr. KAZEN. If the gentleman would 
yield further, this is what I wanted the 
gentleman to clarify, that where there 
are no minority enterprise contractors 
then this provision would not be in ef- 
fect; am I correct? 

Mr. MITCHELL of Maryland. That is 
absolutely correct, and that is done by 
administrative action already on the 
books with all of the agencies. 

Mr. KAZEN. Does the gentleman’s 
amendment leave room for that type of 
discretion in the Secretary? 

Mr. MITCHELL of Maryland. I assume 
that it does. It would be my intent that 
it would because that is existing admin- 
istrative Jaw. 

Mr. KAZEN. I thank the gentleman. 

Mr. ROE. Madam Chairman, I move 
to strike the last word. 

Madam Chairman, I sympathize com- 
pletely with the gentleman from Mary- 
land and have reviewed his proposed 
amendment. I might want to suggest 
a point for consideration by the Com- 
mittee. What the gentleman is attempt- 
ing to do is see that there is an equit- 
able relationship for minority contrac- 
tors and suppliers to be able to partici- 
pate, which I think is right and is proper. 

On the other hand the way the amend- 
ment is drafted, it would indicate that 
the 10 percent would be set aside. I do 
not know where that 10 percent would 
be set aside. This is a very important 
amendment, if we would just like to think 
it out. I want to vote for this issue but 
I am pointing out some technical prob- 
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lems in the draftsmanship of it. To me 
the way this appears to be written is that 
if we are talking about a 10-percent set- 
aside, where are we talking about the 
set-aside? 

I would appreciate it if the gentleman 
would join me in a colloquy. The way 
this bill functions now is that funds are 
allocated among the States depending 
on their respective unemployment. Under 
that particular posture the EDA reviews 
the applications coming in from the sub- 
divisions within that State, whatever 
they happen to be, and they make the 
grant approval to the city or the com- 
munity or the county before the project 
goes out for bid. 

Mr. MITCHELL of Maryland. And that 
is where the set-aside occurs. Under the 
procedures that are now existing in many 
political subdivisions using Federal 
funds, at the time of that approval, at 
the time of the submission of the re- 
quest from the local political subdivision 
by way of illustration EDA simply says: 

O.K. It looks awfully good to us. We would 
recommend that you set aside 10 percent for 
minority contractors. 


Indeed, this occurs, if my distinguished 
chairman will listen, many times. 

Mr. ROE. Oh, he is listening. 

Mr. MITCHELL of Maryland. This 
occurs even before any submissions are 
made, very often, by agencies. The agency 
will say: 

O.K, We are about to embark on this pro- 
gram in your district, We would ask you to 
adhere to a set-aside. 


And that becomes a part of the origi- 
nal guidelines, and then the State or city 
or the county takes the responsibility of 
actually carrying out the set-aside opera- 
tion, not EDA. 

Mr. ROE. May I build on that. That 
sounds good in theory, but let me tell the 
gentleman how it works. There are many 
States that have prohibitions in their 
constitutions or they require, for ex- 
ample, that a particular community, say 
X community, was awarded a grant for 
some project by EDA, and they then 
have to take that grant and go out to 
public bidding. The contractors, the 
prime contractors have to bid on that 
public bid. I do not know how we can say, 
and I am just asking how the gentle- 
man’s thought processes go, if we have 
say five contractors that want to bid and 
the minority contractor has a bid which 
is higher than any—is the gentleman 
suggesting that the contract then would 
have to be awarded to the highest bidder 
because he is the minority bidder? 

Mr. MITCHELL of Maryland. Oh, no. 

Mr. ROE. That is what this amend- 
ment says. 

Mr, MITCHELL of Maryland. It does 
not say that or operate in that fashion 
at all. 

My State of Maryland has a proviso re- 
quiring competitive bidding. In addition 
to that proviso my State of Maryland, 
without benefit of law, has suggested to 
the agencies: 

Why do we not do something to try to 
bring minority businesses into government 
participation? 


It further suggests that of all the con- 
tracts that are let, x percent should be 
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set aside to be handled on a noncom- 
petitive basis for minorities. That is an 
administrative action. It is not the law 
of Maryland but it is one way, one means 
by which we are able to move toward 
solving the problem in my State. 

Mr. ROE. I think the question raised by 
the other gentleman who brought it out 
is that we are only looking for an an- 
swer, and the question raised is that in 
many areas of the country we do not 
have minorities. We do not have a mi- 
nority problem at that point. We are try- 
ing to understand the gentleman’s 
amendment and how we can apply it 
uniformly across the country, because 
the way it is written now it automati- 
cally does apply and there would be a 
10-percent set-aside at every level of 
government. This is the way it appears to 
be written. Then we would come back 
and say, whether it is a State or a county 
or a municipal project, that 10 percent 
of the contracting and 10 percent of the 
supplies would have to be secured from a 
so-called minority contractor at that 
point. 

Mr. MITCHELL of Maryland. Let me 
clarify one issue. It is 10 percent of the 
contracts and/or supplies. That gives a 
great deal of leeway to the governments, 
so that if they do not have minorities 
capable of providing the supplies, they 
have got people capable of performing 
the contracts. That is the first point I 
want to make. 

The second point, and I reiterate what 
I said earlier, that we already have in 
existence within the agency structure the 
SOP administrative law that says this 
kind of amendment would not apply 
where there are no minority contractors 
or where there are no minorities. It is al- 
ready in the law. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 

(By unanimous consent, Mr. RoE was 
allowed to proceed for an additional 3 
minutes.) 

Mr. ROE. Madam Chairman, that does 
not hold on the point of law. If there is 
an administrative director, let me tell the 
gentleman, that in this bill we have made 
very careful adjustments to meet what 
were the minority interests. We did have 
a group of people from the civil rights 
group and minority interest groups. 

Mr. MITCHELL of Maryland. Madam 
Chairman, if the gentleman will yield 
further, I applauded the gentleman for 
his interest in that direction. 

Mr. ROE. I know the gentleman did. 

I think we have to allow elbow room 
in the amendment to make it workable. 

I have a suggestion for an amendment 
which I would like to discuss with the 
gentleman from Maryland which is 
something in words to the effect: 

Except to the extent that the Secretary de- 
termines otherwise, no grant shall be made 
under this Act for any local public works 
project unless the applicant gives satisfactory 
assurance to the Secretary that at least 10 
percent of the amount of each grant shall 
be expended for minority business enter- 
prises. For purpose of this paragraph, the 
term ‘minority business enterprise’ means 
a business at least 50 percent of which is 
owned by minority group members or, 


And then it takes in the rest of the 
gentieman’s language. 
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What the gentleman is saying here is 
that they are mandated to go to 10 per- 
cent where the material and supplies are 
available and the contractors are avail- 
able; but if we get into an area where 
they are not available, we have another 
problem. We have to go to another State 
to get those people in. 

Does the gentleman see what I am 
getting at? 

Mr, MITCHELL of Maryland. Madam 
Chairman, if the gentleman will yield 
further, if my understanding of the 
gentleman’s amendment is correct, I am 
inclined to accept it, if that would help 
clarify the matter of not importing mi- 
nority contractors and businesses from 
another State. 

Mr. ROE. Madam Chairman, that is 
exactly what I am saying. 

Mr. MITCHELL of Maryland. Madam 
Chairman, if the gentleman will yield 
further, that is acceptable with the 
caveat that there must be a mandate, be- 
cause, I say to the Members of the House, 
every agency of the Government has 
tried to figure out a way to avoid doing 
this very thing. Believe me, these 
bureaucracies can come up with 10,000 
ways to avoid doing it. That is why I 
am insisting it be mandated. 

Mr, ROE. Well, my amendment can 
accomplish both goals. We are saying 
each grant shall be expended for minor- 
ity enterprises. We are mandating it in 
this amendment. 

Mr. MITCHELL of Maryland. Madam 
Chairman, if the gentleman will yield 
further, if my understanding is correct, 
I willingly accept the gentleman’s 
amendment. 

Mr, ROE. We want to make it clear. 

Mr. MITCHELL of Maryland. Madam 
Chairman, if the gentleman will yield 
further, I think the local municipalities 
should have the right to utilize minority 
enterprises and his amendment will sup- 
port that right. 

Madam Chairman, I accept the 
amendment to my amendment. 
AMENDMENT OFFERED BY MR. ROE TO THE 

AMENDMENT OFFERED BY MR. MITCHELL OF 

MARYLAND 

Mr. ROE. Madam Chairman, I offer 
an amendment to the amendment offered 
by the gentleman from Maryland (Mr. 
MITCHELL) and ask unanimous consent 
that it be adopted. 

Mr. HARSHA. Madam Chairman, re- 
serving the right to object, I would like 
to know exactly the language of the gen- 
tleman's amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RoE to the 
amendment offered by Mr. MITCHELL of 
Maryland: In Neu of the Mitchell amend- 
ment insert the following: 

Page 3, in lieu of the matter proposed to 
be inserted after line 7, insert the following: 

“(2) Except to the extent that the Secre- 
tary determines otherwise, no grant shall be 
made under this Act for any local public 
works project unless the applicant gives satis- 
factory assurance to the Secretary that at 
least 10 per centum of the amount of each 
grant shall be expended for minority busi- 
ness enterprises. For purposes of this para- 
graph, the term ‘minority business enterprise’ 
means a business at least 50 percent of which 


is owned by minority group members or, in 
case of a publicly owned business, at least 
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51 percent of the stock of which is owned 
by minority group members. For the purposes 
of the preceding sentence, minority group 
members are citizens of the United States 
who are Negroes, Spanish-speaking, Orien- 
tals, Indians, Eskimos, and Aleuts.” 


Mr. ROE. Madam Chairman, I ask 
unanimous consent that the wording of 
the amendment may be corrected so that 
after the word “amount” insert the word 
“of” and after “in case of” insert the 
word “a” and correct the spelling of the 
word “Eskimos”. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HARSHA. Madam Chairman, re- 
serving the right to object, may I further 
inquire, the language I have says: 

Except to the extent that the Secretary 
determines otherwise, no grant shall be made 
under this Act for any local public works 
project unless the applicant gives satisfac- 
tory assurance to the Secretary that at least 
10 percent of the amount of each grant shall 
be expended for minority business enter- 
prises. 


Does this mean each and every grant? 

Mr. ROE. Madam Chairman, if the 
gentleman will yield, that is what the 
amendment of the gentleman from 
Maryland (Mr. MITCHELL) said original- 
ly. What we are saying in this amend- 
ment, wherein that is not possible to com- 
ply with, because different regions in the 
country do not have minorities concen- 
trated in the construction trades and it 
would not apply. 

Mr. HARSHA. Does the gentleman 
mean by the language which says to the 
extent that the Secretary determines 
otherwise, that that gives the Secretary 
the authority to set aside this provision 
for their own minority business enter- 
prises? 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Minnesota. 

Mr. OBERSTAR. Madam Chairman, I 
think that is part of the gentleman’s 
amendment, to give the Secretary the 
authority to determine in a place where 
there is no minority enterprise. 

The CHAIRMAN. Without objection 
the Clerk will re-report the amendment 
to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Roe to the 
amendment offered by Mr. MITCHELL of 
Maryland: 

Page 3, in lieu of the matter proposed to 
be inserted after line 7, insert the following: 

“(2) Except to the extent that the Secre- 
tary determines otherwise, no grant shall be 
made under this Act for any local public 
works project unless the applicant gives satis- 
factory assurance to the Secretary that at 
least 10 per centum of the amount of each 
grant shall be expended for minority busi- 
ness enterprises. For purposes of this para- 
graph, the term ‘minority business enterprise’ 
means a business at least 50 percent of which 
is owned by minority group members or, in 
case of a publicly owned business, at least 51 
percent of the stock of which is owned by 
minority group members. For the purposes 
of the preceding sentence, minority group 
members are citizens of the United States 
who are Negroes, Spanish-speaking, Orientals, 
Indians, Eskimos, and Aleuts.” 


The CHAIRMAN. Is there objection to 
the unanimous-consent request of the 
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gentleman from New Jersey to amend the 
amendment offered by the gentleman 
from Maryland? 

Mr. HARSHA. Madam Chairman, re- 
serving the right to object, I want to try 
to clarify this. 

Do I take it now that this language, 
the gentleman feels, gives the Secretary 
the authority to exempt a particular 
project from this provision if there is no 
minority business enterprise within the 
project area or within the employment 
area? 

Mr. ROE. It appears to me that what 
we are saying here is that no grant shall 
be made under this act for any public 
works project unless the applicant gives 
satisfactory assurance to the Secretary 
that at least 10 percent of the amount of 
each shall be expended for minority busi- 
ness enterprises, meaning suppliers or 
whatever; however, if that situation does 
not prevail and the minority business 
people are not in that area, then the Sec- 
retary has to make a judgment on it. 

Mr. HARSHA. Then who certifies 
whether or not there is a minority busi- 
ness enterprise available with the ma- 
terial needed in a project? 

Mr. ROE. Well, the way this proposed 
amendment to the amendment is writ- 
ten, it would have to be determined by 
certification, I think, from the applicant. 
Then, any question that would arise in 
the Secretary’s interpretation— 

Mr. MITCHELL of Maryland. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Maryland. 

Mr. MITCHELL of Maryland. It seems 
to me that the distinguished gentleman 
from New Jersey has resolved the major 
part of our dilemma. 

The CHAIRMAN. The gentleman will 
suspend. Does the gentleman from Ohio 
object to the unanimous-consent request 
of the gentleman from New Jersey? 

Mr. HARSHA. I still reserve the right 
to object. 

The CHAIRMAN. Rather than proceed 
under the gentleman’s reservation of ob- 
jection, the Chair will treat the amend- 
ment offered by the gentleman from 
New Jersey to the amendment offered 
by the gentleman from Maryland as 
pending and proceed under the 5-minute 
rule, so that debate can then take place 
in the proper way. 

Mr. HARSHA. Well, I want to clarify 
this, Madam Chairman, because the re- 
port may include in this such minority 
groups as Indians, and we have already 
set aside 2% percent for Indians. How 
much more are we going to give Indians? 
We are talking about 10 percent of $4 bil- 
lion, which is $400 million. I want to get 
to that point. I do not want to object to 
the gentleman offering his amendment, 
so that we can get rid of this issue. 

Madam Chairman, I withdraw my res- 
ervation of objection. 

PARLIAMENTARY INQUIRY 


Mr. ROE. Madam Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ROE. Is it possible for others who 
desire to do so to reserve the right to 
object? 

The CHAIRMAN. The Chair will put 
the question on the amendment offered 
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by the gentleman from New Jersey to the 
amendment offered by the gentleman 
from Maryland, unless further Members 
desire to debate the issue under the 5- 
minute rule. 

The gentleman from New Jersey (Mr. 
Rog) is recognized for 5 minutes on his 
amendment. 

PARLIAMENTARY INQUIRY 


Mr. HOWARD. Madam Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. Does the gentleman 
yield for a parliamentary inquiry? 

Mr. ROE. Of course, Madam Chair- 
man, I yield to the distinguished gentle- 
man from New Jersey. 

Mr. HOWARD. Madam Chairman, I 
would ask the Chair if unanimous con- 
sent was granted for the amendment 
offered by the gentleman from New Jer- 
sey to be before the House. 

The CHAIRMAN. That was not neces- 
sary. If is still an amendment to an 
amendment which is pending business 
to be voted on by the committee. 

Mr. ROE. Now that we have settled 
that down, let us get to the issue. 

Mr. HARSHA. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Ohio (Mr. HarsHa) to pursue the 
point further. 

Mr. HARSHA. I thank the gentleman 
for yielding. 

Madam Chairman, I am just trying to 
clarify what we are doing here. I have 
no objection to the purpose of the gen- 
tleman from Maryland, but in fairness to 
everybody concerned, we are setting aside 
10 percent of this authorization, which 
is for $4 billion, which is $400 million. 
We have also set aside specifically for the 
Indians 2% percent of the total authori- 
zation. If we are going to set that much 
more aside, it seems to me we are get- 
ting to a percentage which is going to 
discriminate against the rest of them. 

Madam Chairman, I recognize the 
validity and the merit of what the gen- 
tleman from Maryland is saving, that if 
we are going to have minority contrac- 
tors they have to be able to compete. In 
many instances they cannot compete 
against established contracts. On the 
other hand, if we set aside 10 percent 
of the sum here for minority contrac- 
tors, then we get a number of contractors 
that are not minority contractors but 
who hire minorities, and they then are 
deprived of bidding on that 10 percent. 

How do we resolve the issue of dis- 
crimination? 

Mr. ROE. Madam Chairman, I think 
the gentleman is striking at an important 
point. We must remember the facts. 
More mistakes are made due to lack of 
facts than due to poor judgment. 

We have set aside 244 percent for In- 
dian tribes. There is no provision in the 
law as presently constituted which says 
that the person working for the Indian 
tribe has to be an Indian. He can be an 
Oriental, or somebody else. I do not think 
that clouds the issue. 

Let us take the second point of when 
we are talking about companies held by 
minority groups or 51 percent held by 
stock groups. Certainly people of a vari- 
ety of backgrounds are included in that. 
That is not really a measurement. They 
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are talking about people in the minority 
and deprived. 

What we are saying here, basicaily, is 
that the Secretary can determine if this 
provision or proposal can be implemented 
in the given area. If we do not have 
Spanish-speaking people, Negroes, Orien- 
tals, Indians, Eskimos or Aleuts, then he 
has to make that judgment. 

The only thing I can see is that the ap- 
plicant who has the project, in the first 
place, has to give satisfactory assurance 
to the Secretary that at least 10 percent 
of the amount of each grant shall be ex- 
pended for minority business enterprises. 
It does not talk about whether it is the 
contractor, necessarily, or the supplier. 
Some part of the enterprise would be 
oriented toward that group. That is what 
the amendment says. 

Mr. HARSHA. If the gentleman will 
yield further, that is the crux which I 
was trying to get at. There are many 
areas where this cannot apply, and I 
would not want to deny an area a project 
certainly because of the fact that they 
did not have a minority enterprise avail- 
able or could not provide the material, 
the equipment, contractors, or what have 
you, from the minority groups. 

If I interpret the gentleman’s explana- 
tion of it correctly, the gentleman has 
assured me that that will not occur. 

Mr. ROE. That is my understanding. 

Mr. DON H. CLAUSEN: Madam Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, as the gentleman knows, referring 
to these contracts, they are handled like 
contracts in any other political subdivi- 
sion under the EDA program as far 
as sharing, and so forth. But there is one 
question that comes to my mind after 
listening to the gentleman from Mary- 
land (Mr. MITCHELL). 

The gentleman indicated, if I under- 
stood him correctly, that they have 
worked out their problem administra- 
tively in the State of Maryland. If this 
resolves their problem in the State of 
Maryland, why should we clutter up the 
legislation for the balance of the coun- 
try if in fact his situation in the State 
of Maryland has been worked out 
through the administrative processes of 
the State of Maryland? 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. RoE) has 
expired. 

(On request of Mr. MITCHELL of Mary- 
land and by unanimous consent, Mr. ROE 
was allowed to proceed for 5 additional 
minutes.) 

Mr. MITCHELL of Maryland. Madam 
Chairman, will the gentleman yield to 
me? 

Mr. ROE. I yield to the gentleman 
from Maryland. 

Mr. MITCHELL of Maryland. Madam 
Chairman, I thank the gentleman for 
yielding. 

In response to the query of the gentle- 
man from California (Mr. Don H. 
CLAUSEN), let me point out that I am 
very pleased with the rate at which my 
State and my city happen to be moving 
in terms of solving this problem. We 
have not reached the millennium by any 
means, but I think we are moving well. 
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On the other hand, I think we must 
look at other States and cities around 
this country that have not really ad- 
@ressed the problem at all and do not 
have any lever on which to hang an 
operation designed to begin to redress 
this grievance that has been extant for 
so long. 

For example, it is my belief that in 
the State of Michigan there has not yet 
been a movement toward set-asides, even 
on an administrative basis. There are 
other States in which that situation ob- 
tains. By setting the tone at the Federal 
level, I would point out to the gentleman, 
what we do in terms of these local polit- 
ical subdivisions is to give them the 
added impetus to do those things which 
are right and fair. 

Mr. CONYERS. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
New York. 

Mr. CONYERS. Madam Chairman, I 
would like to comment to some extent on 
the apparent resolution that this body 
is working toward between the proposal 
offered by the gentleman from Maryland 
(Mr. MitcHety) and the amendment as 
perfected by the gentleman from New 
Jersey. There are two points that ought 
to be made clear. 

First of all, minority contractors and 
businessmen who are trying to enter in 
on the bidding process—and my office is 
replete with examples of this—get the 
“works” almost every time. The bidding 
process is one whose intricacies defy the 
imaginations of most of us here. The sad 
fact of the matter is that minority en- 
terprises usually lose out, and subse- 
quently end up in a congressional office 
or some other unlikely place complaining 
bitterly. Not all of them come to the 
offices of members of the congressional 
Black Caucus either, because many other 
Members have had the same dismaying 
experience of trying to give solace to 
small businessmen who through no fault 
of their own simply have not been able 
to get their foot in the door. 

The second point, and one that is very 
critical, is the fact that this amendment 
does not jeopardize any application in 
any Member's district or community 
where there may not be in existence 2 
minority enterprise element in that com- 
munity. We have in the amendment the 
language that specifically allows the Sec- 
retary to exclude them from application, 
so if the district does not have black 
businessmen, it does not mean that the 
applications will be delayed or denied; it 
simply means that the provisions of the 
amendment will not apply in that 
situation. 

Mr. PEASE. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Ohio. 

Mr. PEASE. Madam Chairman, I 
would like to support this general con- 
cept. I have a very fine minority con- 
tractors association in my county that I 
have been working with, and I would like 
to see a workable proposal. 

I would like to ask first, if I may, how 
this fits in with the competitive bidding 
process and the requirement of the 
State law in many States that bids must 
be let to the lowest and best bidder. 
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Mr. ROE. Well, they would have to be 
let to the lowest and best bidder, but as 
part of that bid, when there are subcon- 
tractors and what-have-you, 10 percent 
of it would have to relate by certification 
to the fact that they are dealing with a 
minority interest. 

Mr. PEASE. Madam Chairman, if the 
gentleman will yield further, what hap- 
pens if in the bidding process there do 
not happen to be any minority enter- 
prises as the low bidders in any of these 
areas? 

Mr. ROE. Madam Chairman, they are 
going to have to buy their material, that 
is, 10 percent of their material and serv- 
ices, from minority enterprise business- 
men. 

Mr. PEASE. Madam Chairman, if the 
gentleman will yield for one more ques- 
tion, the idea of this bill is to get public 
works projects moving as quickly as pos- 
sible in order to stimulate the economy. 

Does the gentleman have any idea at 
all as to how long it would take for the 
administrative requirements of the Sec- 
retary reviewing these situations and 
what kind of a delay that would cause in 
the letting of these contracts? 

Mr. ROE. No. I would not presume to 
try to answer because I do not know. I 
think it is a sticky issue. The fact re- 
mains that it is a movement which 
merely says that 10 percent will partici- 
pate in minority enterprise and minority 
business. 

I think in view of the fact that the 
originator of the amendment, the gen- 
tleman from Maryland (Mr. MITCHELL), 
has gone along with what seems to be a 
reasonable compromise is in itself signifi- 
cant. We are saying, “If the Secretary 
shall determine.” In other words, there 
is movement there. There is movement 
to set up a provision in the rules and 
regulations; and this committee is going 
to oversee those rules and regulations 
and is going into the document itself 
when it is presented to it. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I move to strike the last word. 

I rise in support of the perfecting 
amendment of the gentleman from New 
Jersey (Mr. RoE) to the amendment of 
the gentieman from Maryland (Mr. 
MITCHELL). 

I believe that the concerns expressed 
by our ranking minority member (Mr. 
HarsHa) in the colloquy with the gen- 
tleman from New Jersey (Mr. Roz), the 
chairman of the subcommittee, cleared 
up any apprehensions that I had and 
which several of us may have had over 
the way in which this amendment would 
be administered. 

Therefore, Madam Chairman, with 
that cleared up, I am ready to support 
the amendment. 

Mr. BIAGGI. Madam Chairman, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from New York. 

Mr. BIAGGI. Madam Chairman, I rise 
to indicate my full support of the amend- 
ment offered by my distinguished col- 
league from Maryland as amended by the 
gentleman from New Jersey (Mr. Roe). 
I consider the amendment wholly com- 
plimentary to the bill as its objective is 
to guarantee to minority business enter- 
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prises that they too will benefit from the 
passage of this legislation. 

This Nation’s record with respect to 
providing opportunities for minority 
businesses is a sorry one. Unemployment 
among minority groups is running as 
high as 35 percent. Approximately 20 

ercent of minority businesses have been 
dissolved in a period of economic reces- 
sion. The consequences have been felt in 
millions of minority homes across the 
Nation. 

What the amendment seeks to do is 
guarantee that at least 10 percent of all 
funds in this legislation will go to con- 
tracts which will be awarded to minority 
business enterprises. This is not an un- 
reasonable demand—in fact it is quite 
modest. If implemented however it could 
have great benefits to the entire minority 
community. Fiscal year 1976 figures in- 
dicate that less than 1 percent of all 
Federal procurement contracts went to 
minority business enterprises. This is a 
situation which must be remedied. 

The objectives of this legislation are 
both necessary and admirable. Yet with- 
out adoption of this amendment, this 
legislation may be potentially inequita- 
ble to minority businesses and workers. 
It is time that the thousands of minority 
businessmen enjoyed a sense of economic 
parity. This amendment will go a long 
way toward helping to achieve this parity 
and more importantly to promote a sense 
of economic equality in this Nation. 

Mr. SISK. Madam Chairman, today, we 
consider legislation designed to reduce a 
substantial amount of our national un- 
employment. I am deeply worried, how- 
ever, that whatever efforts we may un- 
dertake—such as this proposed legisla- 
tion—will be completely useless. Our un- 
employment problem—despite our best 
efforts to create jobs—will still remain 
and will in fact get far worse. Unfortu- 
nately, for every one of the 800,000 public 
service jobs created by President Carter’s 
economic proposals, at least two illegal 
applicants will be competing with each 
jobless American citizen. 

A minimum of 1.7 million people ille- 
gally entered and stayed’in American 
last year, looking for work which would 
otherwise be available to Americans. An- 
other 400,000 people were admitted as 
immigrants. And finally, 1.3 million 
Americans were added to our population 
last year. 

These figures may seem insignificant. 
But taken together, they result in omi- 
nous facts. America is now growing by 
greater numbers than any other nation 
in the world—except for China and In- 
dia. We add each year 3.6 million people 
to our country, equivalent to the com- 
bined populations of Alaska, Wyoming, 
Vermont, Delaware, Nevada, North Da- 
kota, and South Dakota. We are, in a 
sense, adding seven States to our Union 
each year. And that number is dramat- 
ically increasing each year. 

According to Mr. Tom Braden in an 
article in the Washington Post of Feb- 
ruary 12, 1977, the U.S. population has 
been swollen by at least 5 million illegal 
immigrants in the past 5 years. Within 
10 years, according to the environmental 
fund, the United States will be adding 
over 12 million people annually if present 
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trends continue, a number just a few mil- 
lion less than the number of people being 
added to India each year. By 1986, for 
example, the United States would ap- 
proach a population of 300 million. In 
just 47 years, the U.S, population would 
double to almost 450 million people. 

In short, Madam Chairman, the United 
States may very soon have the highest 
population growth rate in the world, 
even though our birth rate has declined 
substantially. Illegal immigration is rap- 
idly changing the face of this Nation, It 
is raising serious questions of civil liber- 
ties and law enforcement. It is changing 
our schools and communications. And it 
is propelling us toward what Mr. Braden 
describes as a “separatist language sys- 
tem and a population larger than envi- 
ronmentalists believe we can sustain.” 
And it is costing the U.S. taxpayer over 
$16 billion annually. 

But no one seems to care to do any- 
thing about it. For example, while Presi- 
dent Jose Lopez Portillo of Mexico and 
President Carter recently had extended 
discussions on relations between our two 
nations, the problem of population 
growth and illegal immigration was 
hardly dealt with. And it is rapid popu- 
lation growth which is at the heart of 
Mexico’s extreme poverty, her 40 percent 
or more unemployment and our substan- 
tial illegal alien problem. 

Mr. James Reston of the New York 
Times commented on this in a February 
18 column. He wrote that the two leaders 
could “not really deal with these prob- 
Iems so long as Mexico’s population 
growth outruns its industrial and agri- 
cultural production and its ability to 
produce jobs at living wages for the mil- 
lions of Mexican’s who are entering the 
United States illegally.” Unfortunately, 
both the United States and Mexico re- 
fuse to acknowledge that they both have 
a population problem. 

Madam Chairman, in 1900, Mexico 
contained 13 million people, with over 
5 acres of arable land to support each 
of its citizens. But today, it has over 63 
million people, increasing at 3.8 percent 
a year, with much of that increase sim- 
ply leaving for the United States. And 
Mexico now has only 1 acre of arable 
land from which to support each of its 
citizens. 

Mexico’s population, at current growth 
rates, will double in less than 20 years. 
In the lifetime of a child born today, 
Mexico could become a nation with as 
many people as China has today. Obvi- 
ously, since Mexico cannot adequately 
support even her present population, 
most of these people will look elsewhere 
for food, shelter, and work. And most 
of them will come to the United States. 

In conclusion, Madam Chairman, in 
our efforts to create jobs for the almost 
10 million Americans out of work, as well 
as to help deal with Mexico’s substantial 
economic and agricultural problems, 
population growth and illegal immigra- 
tion must be high on the agenda of this 
country as serious problems that must 
soon be dealt with now. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. Roe) to the 
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amendment offered by the gentleman 
from Maryland (Mr. MITCHELL). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. MITCHELL), as 
amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. STARK 


Mr. STARK. Madam Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Starx: Page 3, 
line 7, strike out the quotation marks and the 
final period. 

Page 3, after line 7, insert the following: 

“(g) No grant shall be made under this 
Act for any project for which the applicant 
has not given assurances satisfactory to the 
Secretary that the project will be designed 
and constructed in accordance with the 
standards for accessibility of transportation 
and public facilities to the handicapped and 
elderly under the Act entitled ‘An Act to in- 
sure that certain buildings financed with 
Federal funds are so designed and construct- 
ed as to be accessible to the physically handi- 
capped’, approved August 12, 1968 (42 U.S.C. 
4151 et seq.).”. 


Mr. STARK. Madam Chairman, I am 
offering an amendment to section 1 of 
the Local Public Works Capital Develop- 
ment and Investment Act of 1976. 

My amendment is really very simple. 
It would require that grants be awarded 
only to projects for which the applicant 
has given satisfactory assurances that 
the project will be designed and con- 
structed in accordance with the stand- 
ards for accessibility of transportation 
and public facilities to the handicapped 
and the elderly. A similar amendment 
was offered yesterday by Chairman Ran- 
DOLPH in the Senate Environment and 
Public Works Committee and was unani- 
mously adopted. 

One out of every 11 Americans is hand- 
icapped as a result of a physical or men- 
tal condition which limits some of their 
activities. For most of these people, the 
curbs, stairways, doors, et cetera, that 
are a simple part of everyday life for us 
present difficult and sometimes insur- 
mountable barriers. 

The Federal Government has dealt 
with this problem in such legislation as 
the Architectural Barriers Act of 1968 
and the Rehabilitation Act of 1973. How- 
ever progress has been slow, and for most 
handicapped Americans job hunting, 
sightseeing, et cetera, continues to be an 
unfair exercise in frustration. 

Many people have already benefited 
from the local public works program. And 
many will benefit from the use of facil- 
ities being constructed and renovated. 
Certainly, the handicapped and the el- 
derly deserve to share in these benefits. 
My amendment would provide additional 
assurance that they do. I urge your sup- 
port. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from New Jersey. 

Mr. ROE. Madam Chairman, the com- 
mittee has seen the gentleman’s amend- 
ment. We think it is splendid and fur- 
ther clarifies the intent of our commit- 
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tee. Therefore, the majority side accepts 
the gentleman’s amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I agree with the chairman 
of the subcommittee. We, too, have ex- 
amined the gentleman’s amendment. We 
think it is appropriate, and we thank him 
for bringing it to the floor. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. STARK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KINDNESS 


Mr. KINDNESS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: 

Page 5, immediately after line 21, add the 
following new section: 

“Src. 113. Notwithstanding any other pro- 
vision of this Act, 2 per centum of all 
amounts authorized to carry out this title 
shall be available only for making grants to 
States and local governments for projects for 
the replacement or reconstruction of bridges 
on those highways which are not on any 
Federal-aid system. For purposes of this sec- 
tion, the terms ‘Federal-aid system’ and 
‘highway’ have the meaning given such 
terms in section 101 of title 23 of the United 
States Code. 

Page 5, line 14, strike out “113” and insert 
"114", 

Page 5, line 22, strike out "113" and insert 
“114”. 

Page 6, line 6, strike out "113" and insert 
“114”. 


Mr. KINDNESS. Madam Chairman, 
we have before us a bill that I honestly 
have very lukewarm feelings about. The 
experience of the local Public Works Em- 
ployment Act distribution of funds in 
December was one that disappointed 
many of us. This amendment is intended, 
by me at least, to try to improve the 
measure that is before us and to help 
to meet a problem that is facing, I be- 
lieve, every State in the United States, 
that is the replacement and the repair of 
bridges. That is something that has not 
really been provided for very well by 
the local governments over the years. 
In that respect I might say that all of 
the funds that are covered in this bill, or 
authorized in this bill, could be used, 
and much more, to repair and replace 
bridges throughout thè United States 
that are not on the Federal-Aid High- 
way System. The whole amount of the 
money and more could be used. What I 
am suggesting here, though, is that 2 
percent of the funds—and there were 
many bridge projects included among 
the applications that were not funded 
in December—would be used for those 
bridge projects that are not on the Fed- 
eral-Aid Highway Systems. 

This is a local public works employ- 
ment act concept that we are talking 
about and this is the very local type of 
work that I believe needs assistance. 

The gentleman from Iowa (Mr. 
HARKIN) will offer an amendment which 
goes further than this and is one that I 
believe has a great deal of merit, and 
that is extending the concept to the Fed- 
eral-Aid Highway System bridges. Both 
are needed very much. 
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Remember that many of the bridges 
we are talking about that are within the 
local jurisdictions are bridges that were 
built in the 1930’s under the WPA and 
PWA programs. These are bridges that 
in many cases have survived over those 
years without any substantial amount of 
repair, replacement or reconstruction. 
They are worn out. 

The National Association of County 
Officials Newspaper of February 21, 1977 
carries a front page article on the bridge 
crisis, pointing out problems in Penn- 
sylvania, in Nashville and in Davidson 
County, Tenn., and in various other 
places throughout the country. There 
are many problems with bridges that we 
have yet to meet in terms of assistance 
that might be provided by this Congress. 

Very frankly, what is proposed in this 
amendment is only a start. Two percent 
of the funds involved here will not go 
very far toward meeting the overall 
problem, 

I hope we will have a look at sub- 
sequent opportunities toward helping 
local and State governments meet the 
bridge problems that face them. But 
right now, at this point, I think it would 
be not only moderate and reasonable but 
a very firm, constructive step for this 
Congress to make. 

It is a policy statement, in effect, that 
we have got to start working away at 
this bridge problem. Local and State gov- 
ernments have this problem in a magni- 
fied degree in the off Federal-Aid High- 
way Systems. So that is why emphasis 
in this amendment is placed on that part 
of the problem. 

The scope of the problem is large, the 
need is great because the safety of mil- 
lions of people is at risk daily in the use 
of bridges that are inadequate. Can we 
not point toward an improvement in this 
problem? At least let us get a start by 
adopting this amendment. I would urge 
support for this amendment by the Mem- 
bers of the House. 

I would just point out that although 
figures do not happen to be available for 
every State, I can point out an example 
in the State of Ohio in which there are 
a total of 31,007 bridges, out of which 
7,449 are old, weak, or with a reduced 
load limit. 

Three hundred fifty-five have collapsed 
since January 1968, the date of the Silver 
Bridge collapse. Six hundred thirty-two 
are closed due to weaknesses. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HOWARD. Madam Chairman, I 
rise in opposition to the amendment. 

It is true, as the gentleman stated, that 
there is a problem with bridges in this 
country. It is estimated that there may 
be as many as 100,000 either unsafe or 
structurally deficient bridges in the 
country. However, in the Federal Aid 
Highway Act of 1976, which is extended 
for two years, there has been placed $180 
million per year for the bridge program. 
This is a 75 percent Federal and 25 per- 
cent State program. 

The gentleman referred to the off-sys- 
tem bridges that we have, and I should 
like to point out that in that same bill 
there is for each year $200 million placed 
in the off-system program. This money 
may also be used for the improvement 
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or replacement of bridges on a 75-25 
basis. 

It also should be noted, Madam Chair- 
man, that in any State, money that ac- 
crues from this specific legislation may 
be used by the States as their share in 
the Federal program, so that instead of 
the necessity of taking this money to put 
it in grant money to complete an entire 
bridge, all the State money could be 
used if the State so desires and sees it 
as its priority as only 25 percent of a 
bridge replacement program, calling up- 
on 75 percent Federal money for this. So 
actually there is really no need for this 
whatever. 

It is anticipated that during this Con- 
gress the Committee on Public Works 
will come out with its new Federal aid 
highway program, and this program, in- 
stead of having $180 million per year, it 
is anticipated will increase the Federal 
Highway Trust Fund and have a program 
for 6 years amounting to $2 billion per- 
year, Therefore, I want to point out that 
in this bill, which is meant to reach each 
State so that it can meet its needs as it 
sees them, a lot of these bridges that 
need repairs would not be covered by this 
bill because they are not in the areas 
that would meet the criteria for getting 
grants. 

Therefore, Madam Chairman, I feel 
that in the interest of having this bill do 
what it was intended to do—due to the 
fact that here is money on the 75-25 Fed- 
eral-State matching basis for bridges, 
this bill could be used much better if it 
has the maximum flexibility so that the 
States may meet their priority needs and 
put the money where it will do the most 
good according to their own needs. That 
may very well be what the States desire 
in a bridge program, Therefore, I hope 
that we defeat this amendment. 

Mr. KINDNESS. Madam Chairman, 
will the gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

Will the gentleman agree that there 
have been a great many applications for 
bridge projects within the December 23 
deadline that are filed under this pro- 
gram for which there are not funds avail- 
able, and which are projects that can 
proceed quickly and which would benefit 
very greatly the areas most intended to 
be affected by this bill? 

Mr. HOWARD. That is true. I believe 
that this bill will be able to provide that 
money and some of the States will be 
able to use it with only a 25-percent 
matching share. Certainly with the ad- 
ditional money in this bill, I am certainly 
hopeful that many of the States will see 
to it, without our mandating an amount 
of funding, that it will be used for 
bridges. However, by the end of this Con- 
gress we expect to have a $2 billion-per- 
year Federal replacement and bridge re- 
pair program. 

Mr. KINDNESS. Will the gentleman 
yield for one further question? 

Mr. HOWARD. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 
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Will the gentleman agree that in ac- 
cordance with the requirements of the 
local Public Works Act that is already 
on the books, these are projects that are 
ready to go right away, that is, within the 
90-day period, and, therefore, we are 
talking about something not only con- 
sistent with legislation before us to ex- 
tend the act, but also consistent with the 
need to put people to work? 

Mr. HOWARD. Absolutely, and that 
would be handled without the gentle- 
man’s amendment which mandates that 
especially since, as he has stated, many 
of the States do have their request in for 
this bridge money under this legislation, 
as well as the utilization. They can take 
this money if they wish, and use it for 
the 25 percent non-Federal requirement 
under the regular Federal Aid Highway 
Program and call on that program for 
the remainder of the necessary funds. 

I think that dollarwise would be a 
much wiser way for the States to utilize 
it. Rather than take the entire public 
works grant from this bill it would be 
wiser to take the States’ money and use 
it as their share to get more Federal 
money. 

Mr. HARKIN. Madam Chairman, I 
move to strike the last word. 

I rise in support of the amendment. 

I would like to engage the gentleman 
from New Jersey in a colloquy on this. 
I understand what the gentleman is say- 
ing, but expectations are one thing, and 
reality is another. I would like to expect 
$2 billion in the next year also. But it 
seems what we have here is a public 
works bill that addresses itself to unem- 
ployment right now. The highest rates of 
unemployment right now are among 
those workers who would be directly 
involved in bridge repair programs, 
laborers, steelworkers, construction work- 
ers, and so forth. 

We have a definite need, as the gen- 
tleman knows, for more bridge replace- 
ment and reconstruction programs. Un- 
der the formulas worked out in the last 
public works bill, and I am afraid those 
which will be worked out in this bill, 
many of the grants we applied for were 
in areas that were rated as 1, 2, 3, 4, 5, 
and down maybe through 12, and they 
may not have had a need for bridges in 
that area but they got a grant and they 
effectively cut out other communities 
and municipalities from getting grants 
for the repairs of bridges they may have 
need for. 

Mr. HOWARD. I would say to the gen- 
tleman certainly a State could take as 
part of its share 25 percent of the cost 
of that and draw the other 75 percent 
that is available to the State under the 
Federal-aid highway program, and get 
three times the amount of money the 
gentleman is talking about, rather than 
trying to get it out of this bill under 
the mandating. I think it would be much 
simpler to do it in that way and the 
State would be happier because it would 
use only one-quarter rather than using 
the gentleman’s amendment, where they 
would have to use the four quarters in 
this bill, if they wanted to do this. 

I say that plus the fact that they do 
not have to do it in a deprived area. 
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Under the gentleman’s amendment it 
would only come under the kind of un- 
employment situation in the area that 
comes under the purview of this bill. 
But if the States uses its 25 percent and 
draws on the Federal money it would be 
unrestricted because they might have 
their most dangerous bridge in an area 
that does not have that kind of unem- 
ployment. They would be much wiser to 
do it in that way. I think the States and 
local people can set their priorities best. 
There is $180 million per year already in 
the Federal-aid highvay bill on the sys- 
tem and $200 million in the off system 
program, which would be 75 percent Fed- 
eral and only 25 percent local funding. 

Mr. HARKIN. In my State alone under 
that formula it will take about 800 years 
to replace the bridges. 

Mr. HOWARD. We expect to have our 
program out before that and I doubt 
that. I believe the gentleman's State has 
its 25-percent share at this time that it 
can draw on. 

Mr. HARKIN. Except, as the gentle- 
man knows, there are many competing 
forces within a State for these funds and 
many times those bridges are in areas 
that, shall we say, do not have the kind 
of help to get the grant applications in 
for that, and the money goes to those 
areas that have the expertise and power. 

Mr. HOWARD. Madam Chairman, if 
the gentleman will yield further, the gen- 
tleman would mandate that all States 
use that, whether that meets the priority 
need or not. Maybe the gentleman’s 
State does. What about another State 
that says, “Our bridges are not that bad. 
We do not need it that drastically ;™ then 
the gentleman says we have to use it for 
that anyway. 

Mr. HARKIN. But this is a public 
works bill to put people to work. 

Mr. HOWARD. Madam Chairman, if 
the gentleman will yield further, it is to 
put people to work in a way that the 
local people in an area set as a priority 
for their needs, not that we say they 
have to put this much in it and that 
much in that. 

Mr. HARKIN. I see no difference in 2 
percent for this and 2% percent to the 
Indian tribes. They are both mandates. 

Mr. HARSHA. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I think we are 
losing sight of the fact that this is a 
local public works program. We have 
even further emphasized that fact by 
setting forth in legislation in the new 
law that we have approved that a com- 
munity that files more than one applica- 
tion must set its priority. In other words, 
if they want to build a community house 
or if they want to build a sewer system or 
if they want to build a hospital or replace 
a bridge, they may do that; but they 
must tell the EDA which of those proj- 
ects has the highest priority. They must 
rate them one, two, three, or four. If 
we say here we should priortize or tell 
a community they should put the first 
emphasis on bridges, we are getting com- 
pletely away from the focal point of this 
legislation. Neither can we alleviate the 
bridge problem in this country with a 
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public works bills, because there are 105,- 
000 deficient bridges, some obsolete, some 
structurally deficient and have to be 
closed, some are closed. 

Madam Chairman, it is estimated that 
the cost of repair and improvement to 
the bridges in this country is in excess of 
$25 billion alone, so there is no way we 
can address the bridge program in this 
particular legislation; but aside from 
that, if a community wants to use that as 
its particular type of project, there is 
nothing to stop it. It may file an appli- 
cation to replace or repair that bridge. 

Madam Chairman, let me point out, 
there are all types of projects. There are 
waterlines, there are streets, there are 
local libraries, there are courthouses, 
there are bridges, there are roads, there 
are sewer facilities, there are civic cen- 
ters, there are museums, there are health 
facilities. If we are going to start to set 
aside 2 percent, or whatever percentage 
it is of this sum for bridge repair, how 
much are we going to set aside for health 
facilities? How much are we going to set 
aside for water projects? How much are 
we going to set aside for sewer projects? 
Why do the communities back home have 
to even file an application? We are going 
to tell them what their priority is. We 
are going to tell them what they will do. 
We cannot start a process for setting this 
aside for each vested interest. 

Madam Chairman, I know the gen- 
tleman is sincere with the problem. It is 
a very grave problem, The gentleman has 
discussed this problem with me a num- 
ber of times when we have been dealing 
with highway legislation. 

I get communication after communi- 
cation from county and township offi- 
cials that they do not have enough money 
to repair their bridges, they want more 
money; but we cannot address all the 
problems of the country, all the prob- 
lems of the world, so to speak, in this 
one piece of legislation; we cannot sit 
here and try to itemize or set aside a per- 
cent of funds for every particular type 
of project, regardless of its worth, and 
take away the initiative from the local 
community. Let us keep this a local public 
works program and let the localities set 
their priorities. 

Madam Chairman, I urge defeat of 
the amendment. 

Mr. KINDNESS. Madam Chairman, 
will the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. Madam Chairman, is 
it not correct that the projects we are 
talking about are those that were the 
subject of applications submitted prior 
to the December 23 date of 1976? 

Mr. HARSHA. That is correct. 

Mr. KINDNESS. Madam Chairman, if 
the gentleman will yield further, so we 
are talking about a finite group of appli- 
cations. This is where the concern comes 
in that I expressed in supporting this 
amendment. We are talking about a finite 
group, a group that I submit at least in 
my own State and probably in other 
States got nothing out of the first dis- 
tribution of funds. Should we not at least 
be talking about some reasonable solu- 
tion of a problem that is so serious? Here 
we are talking about only 2 percent. 


CONGRESSIONAL RECORD — HOUSE 


Mr. HARSHA. I agree with the gentle- 
man; it is a very serious problem, but I 
do not want to supplant my judgment 
for that of a State or community and 
tell them that they should only use so 
much or a percentage of this money for 
health facilities; so much for hospitals; 
so much for fire protection; so much for 
street repair and so much for bridge re- 
pair. I think the local people—and I know 
the gentleman subscribes to this theory— 
the local people are in a much better posi- 
tion to determine the priority of projects 
they want to build. Hopefully in this sec- 
ond round of funding your communities 
will receive some assistance under this 
Act, but you must understand there is 
only a relatively small amount of money 
available and the competition is keen. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I move to strike the last word. 

I rise in opposition to the amendment. 
I want to expand on what the gentleman 
from Ohio (Mr. HARSHA) was discussing, 
and on what the distinguished chairman 
of the Subcommittee on Transportation 
and Public Works stated. They are ex- 
actly correct, 

In this first round of funding, there 
were applications for roads, streets and 
bridges. There is not a breakdown for 
bridges, but there are applications for 
roads, streets and bridges in that first 
round of applications of over $2 billion— 
$2,000,044,000. 

If a State or a community or a county 
decided in its wisdom that a project for a 
bridge was one of its priorities, and if it 
meets all the other criteria it will be 
funded. We make a serious mistake if we 
try to designate particular needs out of 
the local community for particular 
bridges, water and sewer projects, hos- 
pitals or anything else. So, I oppose the 
gentleman’s amendment, even though I 
know that he offered it with the best of 
intentions. 

Mr. BEARD of Rhode Island. Madam 
Chairman, I move to strike the last word. 

Madam Chairman, I rise to support the 
amendment offered by the gentleman 
from Ohio. I feel that, judging from my 
own State of Rhode Island—and I 
brought this up when I was in the Rhode 
Island General Assembly about the con- 
ditions of the bridges—they are a disas- 
ter. We had the highest unemployment 
in the Nation last year, and we are heavy 
with construction workers. 

I feel that this would be a step towards 
getting some of the work badly needed 
for bridges. 

Mr. HARKIN. Madam Chairman, will 
the gentleman yield? 

Mr. BEARD of Rhode Island. I yield 
to the gentleman from Iowa. 

Mr. HARKIN. All the talk about tell- 
ing local communities how they should 
spend the public works money is kind of 
comical in light of what went on in 
the past round, because I know that in 
my own State, in my district, of about 
the top eight or nine grant proposals 
that went in from my district, only one 
was funded because the administrative 
rules that came up through EDA on how 
to apply that money resulted in distri- 
buting it in other areas. 

So, local communities really do not 
have the final say on what they are go- 
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ing to get, because the rules were set 
administratively by EDA. Therefore, I 
would oppose the gentleman from Ohio 
on that count. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. BEARD of Rhode Island. I yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. We realize 
that was so to a large extent, and that 
is why we made changes in this bill. We 
do think there will be local input on 
yee the priority will be at the present 

e. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. EDWARDS OF 
CALIFORNIA 

Mr. EDWARDS of California, Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Epwarps of 
California: Page 4, line 6, immediately before 
the first period insert the following: “, and 
projects using alternative energy systems”. 


Mr. EDWARDS of California. Madam 
Chairman, I wish to offer a clarifying 
amendment to section 2(c), page 4, line 
6. The gentleman from Washington (Mr. 
McCormack) had the foresight to add in 
committee a provision amending section 
108 of the act. That amendment requires 
the Secretary to give priority and pref- 
erence to building project applications 
which will result in energy conservation. 
I commend the gentleman from Wash- 
ington for this provision and I wish to 
add language specifying that the Secre- 
tary include priority consideration of 
projects using alternative energy sys- 
tems to achieve the stated conservation 
goals. My amendment enunciates the 
growing need for serious consideration 
of solar, wind, and other new and devel- 
oping technologies to produce energy. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from New Jersey. 

Mr. ROE. Madam Chairman, we have 
analyzed the phraseology of the amend- 
ment, and as far as the majority is con- 
cerned, we accept the language in the 
amendment. 

Mr. EDWARDS of California. I thank 
the gentleman. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. We have 
studied this amendment, and it is accept- 
able to the minority. I congratulate the 
gentleman on offering it. 

Mr. EDWARDS of California. I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Epwarps). 

The amendment was agreed to. 

Mr. LEVITAS. Madam Chairman, I 
move to strike the last word. 

Madam Chairman. I want to take this 
opportunity to clarify, underscore, and 
emphasize a certain provision of this 
bill. The provision I refer to is section 
107 in the original 1976 act which 
provides that in considering the amount 
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of unemployment or underemployment, 
the Secretary of Commerce shall—and I 
repeat “shall”—consider the amount of 
unemployment or underemployment in 
the construction and construction-re- 
lated indusries. 

As the author of that provision in the 
law, I am very concerned that it be fully 
implemented. 

The purpose of this provision in the 
bill as written by Congress was obviously 
to give account to the fact that public 
works mean construction, and that gives 
employment to people in the construc- 
tion industry. It means the utilization 
of contractors and the purchase of 
building supplies and materials. That 
provision has been maintained in the 
bill before us today. However, as a re- 
sult of regulations adopted by EDA, this 
congressional mandate was bureaucrat- 
ically ignored and, as a result, the em- 
phasis and consideration to be given the 
construction industry unemployment 
was ignored. 

We had extensive testimony before 
our committee this time and during over- 
sight hearings last year which proved 
that these construction unemployment 
data are available throughout the coun- 
try and that it could be easily utilized if 
EDA were desirous of doing so and will 
change their regulations to permit its 
utilization. 

The level and rate of construction in- 
dustry unemployment throughout the 
country is far and away above the gen- 
eral level of unemployment. For EDA 
to ignore this is not only a travesty, in 
terms of unemployment in the Nation, 
but it flies directly into the face of the 
mandate which Congress enacted in the 
last Congress and as reconfirmed in this 
Congress by having this provision re- 
main in the law. 

Now, Madam Chairman, I would like 
to address a question to the distinguished 
chairman of the subcommittee, the gen- 
tleman from New Jersey (Mr. Roe). 

It is my understanding that oversight 
hearings will soon be held on the regu- 
lations adopted by EDA both under the 
last legislation and this legislation? 

Mr. ROE. That is correct. 

Mr, LEVITAS. I am wondering if I 
can get some assurance from the chair- 
man of the subcommittee that he will 
do all in his power to assure that the 
Secretary does give emphasis and does 
give effect to the congressional mandate 
that will let communities applying for 
grants under this program to utilize the 
data, if available and acceptable, for the 
construction industry and construction 
industry-related unemployment. 

Mr. ROE. The legislation, as the gen- 
tleman from Georgia knows, specifically 
says that the Secretary must give at- 
tention to those levels of unemployment 
in & given region as it relates to the 
construction trade, and certainly we will 
take that uv. 

Mr. LEVITAS. I thank the gentleman. 

Mr. JOHNSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from California (Mr. JOHNSON). 

Mr. JOHNSON of California. Madam 
Chairman, I would say to the gentleman 
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that I agree with the remarks of the sub- 
committee chairman, and we will see 
that this will be given consideration. 
Mr. LEVITAS. I thank the gentleman, 
and I also want to commend the sub- 
committee for its outstanding work in 
bringing this before the House today. 
AMENDMENT OFFERED BY MR. BIAGGI 


Mr. BIAGGI. Madam Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bracer: Page 2, 
line 22, after the period insert the following: 
No grant shall be made under this Act for 
any local public works project unless the 
State or local government applying for such 
grant submits with its application a certifica- 
tion acceptable to the Secretary that no con- 
tract will be awarded in connection with such 
project to any bidder who will employ on 
such project any alien in the United States 
in violation of the Immigration and Nation- 
ality Act or any other law, convention, or 
treaty of the United States relating to the 
immigration, exclusion, deportation, or ex- 
pulsion of aliens. 


Mr. BIAGGI. Madam Chairman, I rise 
to offer an amendment to H.R. 11, the 
Local Public Works Capital Development 
and Investment Act Amendments of 
1977. My amendment adds a very simple 
but extremely important requirement on 
those States and local governments ap- 
plying for funds under this act. The re- 
quirement is that they submit with their 
application, a certification acceptable to 
the Secretary that no contract will be 
awarded to anyone who will employ il- 
legal aliens. 

This amendment is far more than a 
mere symbolic gesture. It represents a 
definite requirement as well as a state- 
ment of principle that this massive $4 
billion public works bill will benefit only 
those it should—namely, American 
workers. 

This is not my first effort in trying 
to ban the employment of illegal aliens. 
I have introduced legislation in each of 
the past two Congresses to make it an 
immediate crime to hire illegal aliens. 
Unfortunately, this body chose not to act 
on my proposals. Today we have a real 
chance to come to grips with this prob- 
lem by prohibiting illegal aliens from 
gaining access to any of the hundreds of 
thousands of jobs which will be created 
by this legislation. 

There is ample justification for this 
amendment. At the present time accord- 
ing to immigration service estimates, 
more than 3 million illegal aliens are 
employed. Many hold good paying jobs 
which are sorely needed by American 
workers. This Nation has been laboring 
with an unacceptably high unemploy- 
ment rate for the past several years. 
While we are the most advanced eco- 
nomic Nation in the world, we have mil- 
lions of able-bodied men, women, and 
young people out of work. It is disgrace- 
ful 


This legislation is an important and 
significant demonstration by us and the 
President, that we are committed to re- 
ducing unemployment. My amendment is 
complimentary to the objective of this 
legislation in seeking to guarantee that 
these new jobs will go to unemployed 
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Americans, and not to the thousands of 
illegal aliens who arrive in this Nation 
year after year. 

The illegal alien problem has received 
a great deal of attention in recent months 
from both administrations. Under the 
previous administration, the Domestic 
Council Committee on Dlegal Aliens re- 
leased a report citing the adverse affect 
of illegal aliens on the employment mar- 
ket and recommending sanctions be im- 
posed against the employers of illegal 
aliens. The Carter administration has 
also made its position known. On Febru- 
ary 15, Attorney General Griffin Bell 
indicated his support of legislation which 
would make it unlawful for employers to 
knowingly hire illegal aliens. His views 
were echoed this week by Labor Secre- 
tary Ray Marshall, who called for the 
creation of a special committee to deal 
with the illegal alien phenomenon. 

What we see is a universal sense of 
agreement on the need to prohibit illegal 
alien employment. The question of 
course remains, how best can we achieve 
this goal. 

I am proposing a new and very real 
approach with this amendment today. 
The amendment interpreted in its literal 
sense, adds a reasonable condition for 
States and units of local government to 
receive funding under this act. They must 
certify in a manner acceptable to the 
Secretary, that they will not fund any 
project which would employ aliens who 
are in violation of the Immigration and 
Nationality Act. The amendment imposes 
no criminal or civil penalties against 
employers—a measure which some criti- 
cize. It does not call for the mass depor- 
tation of illegal aliens already here— 
which some criticize. It simply provides a 
basic guarantee to the millions of unem- 
ployed Americans that they will have the 
first and only crack at gaining these 
public works jobs. 

This represents one facet of the total 
solution to the illegal alien problem. Still 
to be discussed are ways to more strictly 
enforce immigration laws to prevent the 
relentless flow of illegals into this Nation. 
Included in this area is the urgent need 
to provide additional immigration service 
enforcement personnel. Still to be consid- 
ered is the question of amnesty for those 
illegal aliens already here. These issues 
all will have their day in Congress. To- 
day, we have the opportunity to take a 
first step in relieving the illegal alien 
problem in this Nation. We are dealing 
here with the primary incentive that 
draws illegal aliens to this Nation—em- 
ployment. 

We are considering one of the largest, 
single pieces of job creating legislation 
ever. My amendment is attempting to re- 
move the potential for abuse in this leg- 
islation. Dlegal aliens must not be per- 
mitted to compete with American citizens 
for these jobs. 

The solutions to the illegal alien prob- 
lem are both social and political in na- 
ture. But it cannot be forgotten that the 
problem they are creating in this Nation 
is primarily an economic one. The mil- 
lions of illegal aliens who are here today 
and the millions more who wish to be 
here, are escaping from adverse economic 
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conditions in their homelands. They 
come here for the opportunities which 
this Nation provides. But we have been 
too accommodating and as a result, our 
own citizens are not sharing the wealth. 

This Nation grew strong by the hands 
of lawful aliens who came here and who 
worked with Americans for a better coun- 
try. Illegal aliens are different. They are 
here to take what they can get from this 
Nation, and not to improve it. Illegal 
aliens take jobs, enjoy all basic services, 
pay no taxes and create hardships for our 
major cities. They should not have carte 
blanche access to the hundreds of thou- 
sands of jobs we will be creating under 
this bill. 

Iam proud to offer this amendment on 
behalf of American workers. They have 
been waiting for such legislation to free 
them from the bonds of unemployment 
and poverty. They expect the President 
and the Congress to attack the unem- 
ployment problem squarely. Passage of 
this legislation with my amendment will 
be an important commitment and dem- 
onstration of our intention to deal with 
our most pressing economic problem— 
unemployment. I urge your support 
today. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from New Jersey (Mr. Roe). 

Mr. ROE. I thank the gentleman for 
yielding. 

Madam Chairman, the majority side 
has reviewed the language in this 
amendment, and we have no objection 
to this amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Arkansas (Mr. HAMMERSCHMIDT). 

Mr. HAMMERSCHMIDT. I thank the 
gentleman for yielding. 

Madam Chairman, I commend the 
gentleman for bringing this amendment 
to us. I might say to the gentleman that 
this concern was also expressed by the 
gentleman from California (Mr. SISK) 
and the gentleman from Mississippi (Mr. 
Lott). This meets with our approval on 
this side. 

The CHAIRMAN. The auestion is on 
the amendment offered by the gentle- 
man from New York (Mr. Bracct): 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 

Mr. JOHN L. BURTON. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JoHN L. BUR- 
TON; Page 2, before line 1, insert the follow- 
ing: 

That section 102 of the Local Public Works 
Capital Development Investment Act of 1976 
is amended by adding at the end thereof the 
following: 

“(4) ‘public works project’ includes the 
transportation and providing of water to 
drought-stricken areas.”. 

Page 2, line 1, strike out “That section” 
and insert in lieu thereof the following: 

“Sec, 2. Section”. 


Renumber succeeding sections of the bill 
accordingly. 


Mr. JOHN L. BURTON. Madam Chair- 
man, I am offering this amendment on 
behalf of myself and the gentleman from 
California (Mr. Panetta). The purpose 
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of this amendment is to clarify eligibility 
under this act for local governments in 
drought stricken areas to engage in the 
transportation and providing of water. 
It is also our intention that local govern- 
ment applications for these purposes 
would be given top priority to any fund- 
ing allocation within that jurisdiction. I 
am pleased that the amendment has the 
support of the distinguished chairman of 
the subcommittee, the gentlemen from 
New Jersey, and the ranking members as 
well as the majority of the House of 
Representatives. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I would be 
happy to yield to the chairman of the 
subcommittee. 

Mr. ROE. Madam Chairman, the ma- 
jority has reviewed the language, and we 
feel that it is a refinement to our legis- 
lation. We accept the amendment. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, will the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from California. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, as the gentleman in the well will 
recall, he has discussed this matter with 
me. We are offering this amendment be- 
cause the drought situation he speaks of 
is very real in our immediate area and all 
of California. So I strongly recommend 
to the minority the acceptance of this 
amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I appreciate the fact that the 
two gentlemen from California, Mr. 
Burton and Mr. CLAUSEN, have made this 
recommendation. The amendment is ac- 
ceptable to the minority side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. JOHN L. BUR- 
TON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STRATTON 


Mr. STRATTON. Madam Chairman, I 
offer an amendment 

The Clerk read as follows: 

Amendment offered by Mr, STRATTON: 
On page 5, line 12, after the words “United 
States" strike out the period and insert the 
following: “during the initial round of fund- 
ing carried out under this Act, or by a com- 
puter operated by an officer or employee of 
the United States during such initial round. 
For the purposes of this section an ‘error’ 
shall include but not necessarily be limited 
to a failure to award funds to a project 
ranked higher on the eligibility list for the 
initial round of funding than another project 
which did receive a grant of funds; and 
where the benchmark figure for the area to 
which the unfunded application was appli- 
cable had not been reached. Any funds 
granted pursuant to this section shall not 
be counted against the benchmark figure es- 
tablished for such areas in the follow-on 
round of funding.” 


Mr. STRATTON. Madam Chairman, I 
think the committee has done an excel- 
lent job in trying to correct some of the 
omissions and errors that occurred in the 
first round of funding on these various 
projects. But I still think that some 


February 24, 1977 


clarifying language is required to spell 
out exactly what is intended. 

In particular, my amendment, which 
addresses itself to changes in section 111 
on page 5, would spell out the fact that 
we are dealing not only with errors car- 
ried out by officers and employees of the 
United States but also errors by a com- 
puter operated by officers and employees 
of the United States. 

In my district two counties were left 
out completely because somebody had 
improperly programed the main com- 
puter. I believe that the wording pres- 
ently in the bill does not clearly cover 
this point, and, therefore, it seems to me 
that it is important that we put in the 
word, “computer,” since most of the 
major decisions in that first round were, 
in fact, made by a computer and not by 
individuals or officers of the United 
States. 

Also this amendment would spell out 
just what we mean by an “error,” as 
referred to in this bill. One could get 
into a lot of argument when an impor- 
tant project is affected, so we ought to 
define that term. An error would be a 
case where a project actually ended up 
ahead of another on the eligibility list 
but was unfunded while the one that 
was below it on the eligibility list was 
funded. That is what we would regard 
as an “error” under my amendment. 
That is precisely what occurred with 
Albany. County projects in my congres- 
sional district during the last go-round. 

Finally, my amendment would provide 
that when errors of this sort are re- 
sponsible for special consideration of 
certain projects and when 1% percent 
of the allocation is set aside for them, the 
money so designated would not be count- 
ed against the benchmark figure or the 
allocation—that is the language which 
EDA has used—for that particular area. 
So in the second round of funding that 
particular area would not have to suffer 
because of the money that goes into the 
taking care of these earlier errors. 

Madam Chairman, I think this is a 
worthwhile amendment, and I urge its 
adoption. 

Mr. ROE. Madam Chairman, I rise in 
opvosition to the amendment. 

Madam Chairman, I have to object to 
this particular amendment because I 
understand what the distinguished gen- 
tleman from New York (Mr. STRATTON) 
is attempting to do, I think; however, 
we must recognize that with the changes 
that are being made in the formula 
now, basically with the local priority 
being determined and the 170/30 situ- 
ation being eliminated, that these par- 
ticular pending applications are going 
to have to have amendments added to 
them and improvements made to those 
applications. 

Therefore, Madam Chairman, I do 
consider that to be an area of error. The 
present legislation that we have writ- 
ten specifically sets aside something to 
take care of that. 

Madam Chairman, 1% percent is set 
aside for the correction of any errors 
and any mistakes that may have been 
made, so that we have specifically cov- 
ered that. 

I think that if we get into a point of 
view where we are going to start writ- 
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ing the rules and regulations on the floor, 
we are going to be denigrating the in- 
tent of what the committee is trying to 
achieve. 

Madam Chairman, I can assume the 
gentleman that we understand the area 
of his concern and that we are going 
to review the rules and regulations be- 
fore the full committee before they are 
put into the register and adopted. We 
will take that matter into consideration 
and see that it is corrected as we go 
along. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, the subcommittee chairman 
is eminently correct. We have the lan- 
guage in the bill that would speak to 
the gentleman’s grievance. We did agree 
that 1% percent of the funds would be 
set aside. 

Madam Chairman, I think the lan- 
guage is adequate. I think the amend- 
ment would clutter up the bill. 

I associate myself with the remarks 
of the subcommittee chairman, and I 
oppose the amendment. 

Mr. STRATTON. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from New York. 

Mr. STRATTON. Madam Chairman, I 
wonder whether the distinguished chair- 
man of the subcommittee could assure 
me that what he has said means that if 
under this section a project, let us say, 
in the County of Albany for a $4 million 
construction undertaking at the State 
University College in Albany is approved 
out of that 144 percent, that $4 million 
will not then be applied against the total 
allocated to Albany County. 

Mr. ROE. Madam Chairman, the 
gentleman is absolutely correct. That is a 
specific set-aside to accommodate these 
legitimate errors that might be made 
and would not denigrate or take away 
from the new benchmark under the pro- 
visions of the bill. 

Mr. STRATTON. Madam Chairman, if 
the gentleman will yield further, I am 
satisfied with that explanation by the 
chairman. I appreciate it. 

Mr. GARY A. MYERS. Madam Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Pennsylvania. 

Mr. GARY A. MYERS. Madam Chair- 
man, I have some concern in this area. 
I think there is some fuzziness as to what 
is meant by this provision. The situation, 
I think, is not clear as to whether or not 
projects which were submitted last 
December and were rejected in error 
would be ranked on the basis of the 
statistics that were in place at that time 
and not be required to make an update 
and compete on the basis of the new 
statistics. That is where the evaluation 
would be made; is that correct? 

Mr. ROE. The gentleman's interpreta- 
tion is correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. STRATTON). 

The amendment was rejected. 
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AMENDMENT OFFERED BY MR, PHILLIP BURTON 


Mr. PHILLIP BURTON. Madam 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PHILLIP BUR- 
‘ron: Page 2, before line 1, insert the follow- 
ing: 

The paragraph (2) of section 102 of the 
Local Public Works Capital Development and 
Investment Act of 1976 is amended by strik- 
ing out “and American Samoa.” and insert- 
ing in lieu thereof the following: “American 
Samoa, and the Trust Territory of the Pacific 
Islands.” 

Page 2, line 1, strike out “That section” 
and insert in lieu thereof the following: 

“Sec, 2. Section”. 

Renumber succeeding sections accordingly. 


Mr. PHILLIP BURTON. Madam 
Chairman, this amendment merely clari- 
fies the definition of a State to include 
what I am sure was an unintended omis- 
sion of the Pacific Trust Territories. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr, PHILLIP BURTON. I yield to the 
distinguished gentleman from New 
Jersey. 

Mr. ROE. Madam Chairman, I thank 
the gentleman for yielding to me and 
would state that the majority on the 
committee accepts the language of the 
gentleman’s amendment. 

Mr. DON H. CLAUSEN. Madam Chair- 
man, will the gentleman yield? 

Mr. PHILLIP BURTON. I yield to my 
colleague the gentleman from California 
(Mr. CLAUSEN). 

Mr. DON H. CLAUSEN. Madam Chair- 
man, may I say that I have chaired si- 
lently the Subcommittee on the Pacific 
Trust Territories along with the gentle- 
man from California (Mr, PHILLIP BUR- 
TON) and I would strongly urge the com- 
mittee to accept his amendment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, again, acting on the statement 
made by the gentleman from California 
(Mr. Don H. Ciausen) and the gentle- 
man from California (Mr. PHILLIP BUR- 
TON), I accept the amendment. 

Mr. PHILLIP BURTON. Madam 
Chairman, I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PHILLIP? BURTON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CAVANAUGH 


Mr. CAVANAUGH. Madam Chairman, 
I offer an amendment. 

The clerk read as follows: 

Amendment offered by Mr. CAVANAUGH: 
Delete section 2(A) and insert in lieu the 
following: 

Subsection (a) of section 108 of the Local 
Public Works Capital Development Act of 
1976 (Public Law 94-369) is amended by 
inserting immediately after “Not less than” 
the following: “three fourths of One Per 
Centum" 


Mr. CAVANAUGH. Madam Chairman, 
this amendment addresses itself to a 
grave and unreasonable inequity that has 
arisen in this legislation, I believe by 
inadvertence and in an attempt to ad- 


dress itself to a legitimate problem, 
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Section 2(b) of H.R. 11 provides that 
2% percent of all amounts appropriated 
will be granted to Indian tribes. If we 
assume a funding level of $4 billion, then 
Indian tribes across the Nation will have 
a $100 million fund for which they will 
all compete on an equal basis. There are 
two basic reasons for the inclusion of this 
section. First, hearings of the committee 
clearly established that there is an ex- 
tremely high rate of unemployment on 
western Indian reservations and, second, 
it is generally agreed that Indian tribes 
siphoned off substantial funds from local 
governments during the first round of 
competition at the end of 1976. 

Section 2(a) of H.R. 11 provides that 
each State that does not have an Indian 
tribe will receive a minimum of three- 
fourths of 1 percent of all funds. If we 
assume a $4 billion funding level, any 
State that does not have an Indian tribe 
and whose unemployment level is below 
the national average will receive three- 
fourths of 1 percent of all funds or, in 
the case of a $4 billion appropriation, 
$30 million. 

Because of section 2 (a) and (b) a 
problem exists. The problem simply 
demonstrated is this: The State of Ne- 
braska, which has an unemployment 
rate below the national average, under 
H.R. 11 will receive one-half of 1 per- 
cent or $29 million, based on its rate of 
unemployment. That $20 million will be 
competed for by all units of local gov- 
ernment within the State. Additionally, 
there is one Indian application which 
would, most likely, successfully compete 
for funds in the Indian set-aside. There- 
fore, the State of Nebraska can poten- 
tially realize $20,900,000 from this leg- 
islation as drafted. 

The State of Alabama, which has an 
unemployment rate below the national 
average, does not have an eligible Indian 
tribe living within its borders. It, there- 
fore, under section 2(a) of H.R. 11, will 
be eligible to receive a minimum of 
three-fourths of 1 percent of total funds, 
or $30 million, assuming a $4 billion 
funding level. Alabama will benefit to the 
tune of $10 million, because it does not 
have any Indian tribes and that is the 
sole and only reason that Alabama will 
have a preference over other States. 

There are nine States similarly situ- 
ated who will receive an excess appro- 
priation to that of other States or one- 
quarter of 1 percent, based on statistics I 
have received, the justification being 
they do not have Indian tribes in their 
States. This I believe seems to be a clear- 
ly indefensible method of dispersing 
these funds and I would urge the adop- 
tion of the amendment. 

Mr. FLIPPO. Madam Chairman, will 
the gentleman yield? 

Mr. CAVANAUGH. I yield to the 
gentleman from Alabama. 

Mr. FLIPPO. Madam Chairman, may I 
say to the gentleman from Nebraska that 
Alabama is not under the minimum. 

Mr. CAVANAUGH. I was not aware of 
that. 

Mr. FLIPPO. I would suggest the 


gentleman consult the record and I be- 
lieve he will find that Alabama is not. 


Mr. CAVANAUGH, Then, Madam 
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Chairman, my statistics are inaccurate 
in that regard. But the facts are still 
the same. I will say that Alabama will 
not be receiving the minimum but will 
still be benefited. Therefore, leaving out 
the possibility of Alabama, there would 
be seven States from the statistics that 
I have been provided. 

Mr. ROE. Madam Chairman, I rise in 
opposition to the amendment. 

Madam Chairman, what the gentle- 
man from Nebraska is saying is that 
we have a very specific problem that 
has emerged relative to the Indian tribes 
which are located through 26 States, if 
my memory serves me correctly. What 
happened was because the Bureau of In- 
dian Affairs does not keep their unem- 
ployment statistics on the same basis as 
the Bureau of Labor Standards, as far as 
the Nation is concerned that before we 
put an arrangement. in for this set aside 
in the funds as part of the State’s fund- 
ing of money that was allocated in the 
first round, that the level of unemploy- 
ment was higher in the Indian tribes, be- 
cause they count everybody from 16 years 
up and higher. 

The second point that the EDA added 
is a test in the legislation that had a 
mean leyel income average. In view of 
the fact that the Indian tribe’s income 
ran somewhere between $200 and $300 
per year, it meant that the preponder- 
ance and the priority of the funds al- 
located to Indian States went to the 
Indian tribe. Consequently, Madam 


Chairman, on that basis, that is the 
reason that it is under the States that 
we are in competition with the Indian 


tribes who lost out on that particular 
issue. What we did by setting the set- 
aside aside for the Indian tribes was to 
take that responsibility off the allocation 
that was allocated to each one of those 
particular States that does have Indian 
tribes, in which case that would mean 
that they would have additional funds 
made available to them. So with regard 
to the request of the gentleman, I realize 
his position, but we have set aside $50 
million for the Indians. We have taken 
that burden off the States that have 
Indian tribes in their particular districts, 
and I think that the amendment should 
be defeated. 

Mr. CAVANAUGH. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Nebraska. 

Mr. CAVANAUGH. I thank the gentle- 
man for yielding. 

The gentleman understands that I do 
not object to the set-aside for the Indian 
tribes. The substance of my amendment 
is an objection to enriching States that 
have no Indians. What the provision says 
in section 2 is that a State that has no 
Indian tribes and is suffering minimum 
unemployment or below minimum un- 
employment will be entitled to receive 


one quarter of 1 percent more than a 
State that has minimum unemployment 


and has an Indian tribe. 

Mr. ROE. I thank the gentleman for 
yielding. The gentleman is talking about 
setting aside $50 million for the Indian 
tribes that are in those Indian States, 
so it is not the fact that we have deni- 
grated the funding for those 13 States. 
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We came back and said we are provid- 
ing a whole pot for the Indian tribes to be 
able to do their particular work in their 
respective States—and these are based 
on the unemployed in those respective 
States, too. If there is a particular State, 
for example, that is a $10 million State— 
which is the point the gentleman is mak- 
ing—and let us assume that they have 
$16 million worth of Indian valid appli- 
cations, which is not counted against 
their particular $10 million, it means 
that that State could receive as much for 
its citizens up to $26 million. 

Mr. CAVANAUGH. If the gentleman 
will yield, Madam Chairman, that is not 
the case in any State. In Idaho, Kansas, 
and Mississippi, they are minimum 
States that have Indian tribes. They 
have no applications pending and, there- 
fore, will receive nothing in terms of 
Indian funding. In addition to that, be- 
cause of the simple fact that they have 
Indian tribes residing within their 
States, they will not receive the one 
quarter addition. Yet their neighbor 
Arkansas will receive its one quarter 
more for the simple reason that they 
have no Indian tribes residing within 
their State. In Nebraska, Wyoming, and 
Utah, the grants vending are: Nebraska, 
$900,000; Wyoming, $1.7 million and 
in Utah, $800,000. Even if those appli- 
cations are granted, what I am say- 
ing is those States are still suffering a 
penalty, because the States that do not 
have Indian tribes, and for the pure and 
simple reason that they have no Indian 
tribes, they will receive one-quarter of 
1 percent more than the States of Ne- 
braska, Wyoming, and Utah. That is 
unreasonable and indefensible. 

The States of North Dakota, Montana, 
and Maine also have Indian tribes but 
their applications have already been ac- 
cepted. 

Mr. ROE. If it is my time, and it is 
my time, I would like to suggest to the 
gentleman that I appreciate his warmth 
and his point. 

The fact still remains we have been 
attempting to be as equitable as we can 
and we have literally tried to help those 
States where the Indian tribes are con- 
sidered an integral part of the labor 
force of those States, and we put in $50 
million to help those States. Now the 
gentleman is coming back and saying we 
are unjust and unfair. I fail to see the 
gentleman’s rationale. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Nebraska (Mr. CAVANAUGH). 

The amendment was rejected. 

Mr. PANETTA. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I would like to 
add my voice to those today who have 
expressed their support and admira- 
tion for the work done by the Public 
Works Committee, under the chair- 
man of the committee, the distin- 
guished gentleman from California (Mr. 
JOHNSON), and under the chairman of 
the Economic Development Subcommit- 
tee, the distinguished gentleman from 
New Jersey (Mr. RoE). The subcommit- 
tee heard more than 100 witnesses and 
developed what I believe to be a much 
improved local public works program. 
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In addition, I would like to say that I 
am greatly pleased with the changes the 
committee has made in the allocation 
guidelines for additional authorization. 
Specifically, I would cite the following 
changes: 

First. Only those who have previously 
applied will be eligible for the increased 
authorization. 

Second. The unemployment statistics 
used in the formula will be based on a 
12-month, rather than a 3-month pe- 
riod, which will allow fluctuations in un- 
employment to be taken into considera- 
tion. This is particularly significant for 
rural areas, where employment is sea- 
sonal. 

Third. The new guidelines require 
that all funds now go only to areas above 
the national average in unemployment. 
The previous guideline allowed 30 per- 
cent of the funds to go to areas below the 
national level of unemployment. 

Fourth. Applicants are now allowed to 
indicate their own priorities for funding 
when they submit more than one appli- 
cation. 

Fifth. Areas must now use only the un- 
employment statistics from their own 
immediate jurisdiction, which will elim- 
inate manipulation of such statistics. 

Madam Chairman, I would like to ask 
the distinguished gentleman from New 
Jersey (Mr. Roe) if there is in the bill 
any special consideration for the many 
areas of the Nation that have suffered 
greatly from drought, cold, snow, and 
flood. It would seem reasonable that this 
bill, which is designed to provide immed- 
iate assistance to specially targeted areas 
of economic suffering, should take into 
account applications from designated 
emergency or disaster areas. 

In California alone, estimates of agri- 
cultural unemployment resulting from 
the drought run to 48,000 jobs, with a 
minimum $3 billion loss in the agricul- 
tural industry. When the secondary im- 
pact on related industries is computed, 
the figures run to 144,000 jobs lost and 
a $9 billion loss to the State’s economy. 
Economists consider these figures con- 
servative. 

Department of Agriculture studies of 
soil moisture indicate a similar loss in 
Washington, Oregon, Idaho, and the 
great Red River Valley areas of the Mid- 
west. My colleagues from Kansas, Iowa, 
and Wisconsin, among others have been 
deeply concerned about the impact of 
the drought on their States’ farms. 

Needless to say, the suffering of the 
Northeast during this winter has been 
immense. Unemployment due to natural 
gas shortage and snowfall has effected 
the diverse States of Florida, New York, 
Michigan, and many others. Between 
October 1976 and the present 417 emer- 
gency areas in 13 States and 132 disaster 
areas in seven States have been desig- 
nated by the Federal Government. 

Madam Chairmen, I would respectfully 
Say that it is my hope that some special 
consideration will be given to assisting 
these areas under the Local Public Works 
Act. I feel strongly that this bill is ideally 
suited to helping to alleviate the ag- 
gravated primary and secondary unem- 
ployment in these areas. 

Mr. SNYDER. Madam Chairman, will 
the gentleman yield? 
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Mr. PANETTA. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. Madam Chairman, I ap- 
preciate the gentleman’s comment about 
both the drought and unemployment 
problems and his support of this bill. I 
also support the bill. I am cosponsor of 
this bill and a companion bill, H.R. 12. 
As a member of the Public Works Com- 
mittee, I would like to know what the 
gentleman thinks about the Auburn Dam 
being taken out of the budget by the ad- 
ministration these past 10 days. That 
was one of our best solutions to the 
drought. We are coming here with a bill 
to create jobs and they are knocking out 
19 ongoing projects where people are em- 
ployed. It seems as though the admin- 
istration wants to create unemployment 
by eliminating 19 projects so they can 
hire those unemployed by jobs created 
under this legislation. 

I am not trying to put the gentleman 
on the spot, but I think it is time to point 
out the inconsistency of this legislation 
with what the administration did this 
past week. I would also point out that 
California’s drought problem would be 
greatly alleviated by the Auburn Dam 
which they want to knock out. 

Mr. PANETTA. I thank the gentleman. 
Without reference to any specific public 
works project, my point is related to the 
bill as it relates to the basic problem of 
the suffering caused by the drought. 

Mr. ROE. Madam Chairman, I listened 
to the gentleman’s adroit presentation 
and I share his concern. What has hap- 
pened, and as the gentleman from Ohio 
said a while ago, is that everybody is 
interested in this particular bill and is 
trying to get the camel’s nose under 
the tent. We have $20 billion worth of 
applications and 22,000 applications. We 
need $20 billion—but let me polish that 
up. The huskies in Alaska in the snow 
are fighting over their bits of meat. 
There is only so much money to go 
around. The State of California by the 
efforts of the people we are talking about 
here received the largest quantitative 
dollars out of this past bill, $250 million. 
I believe the gentleman is a Californian. 
If we are successful in getting this bill 
through with the funding for it, the 
gentleman's State will receive another 
half billion. They will be receiving some- 
thing like 12% percent of the entire 
funding. 

I would suggest that if we could reach 
out a hand to New York and New Jersey, 
I hope the gentleman will be with me 
when we bring up another bill that has 
another amendment that is going to cut 
down California and cut some others. 
What are we trying to do in that? We 
are trying to provide equity. 

AMENDMENT OFFERED BY MR. STRATTON 


Mr. STRATTON. Madam Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. STRATTON: On 
page 4, line 6, strike out the period, and 
insert a semicolon, and add the following: 
“except that each county with a population 
is excess of 50,000 and with an unemploy- 
ment rate as determined by this section in 
excess of the national average, shall be 
awarded at least one such project.” 


CONGRESSIONAL RECORD — HOUSE 


Mr. STRATTON. Madam Chairman, I 
want to make another effort, if I can, 
to offer an amendment that I think will 
help to improve the bill and will correct 
some of the errors that we encountered 
in the first go-around. The committee, as 
I said, has done a good job. They have 
made ‘some eliminations and some im- 
provements; but I am afraid that under 
the formula that the committee has come 
up with we are still likely to see most of 
the money in this bill directed toward 
the very large cities, the city of New 
York, the city of Buffalo in my own 
State, for example. And yery little to 
smaller areas, more rural areas. 

The chairman has just indicated the 
amounts of money that are going to Cali- 
fornia and probably most of that will go 
to its largest cities, too. But we also have 
other areas that are suffering from 
severe unemployment too. Those are cov- 
ered by my amendment. 

I think one of the major objections to 
this legislation when it first went into 
operation was that so much of the money 
handed out was concentrated in areas 
with large populations and so little went 
to communities that did not have the 
population of New York, or the popula- 
tion of Buffalo. They were left out en- 
tirely. It seems to me if we are going to 
develop a truly national program, then 
we have to provide this help to some ex- 
tent around the whole country. 

Madam Chairman, this amendment of 
mine would simply provide that where we 
have a county of substantial size, over 
50,000, and with an unemployment rate 
above the national average, at least one 
project ought to be funded in that 
county. So that will insure that not all 
the money is going to be concentrated in 
one area, and areas which have serious 
unemployment problems, as we have in 
Amsterdam, N.Y., for example, will not 
have to say once again “Why didn’t they 
consider us?” 

We have to remember that this is a 
bill for all America and not just for the 
big cities. 

Mr. ROE. Madam Chairman, I rise in 
opposition to this amendment. 

I would like to point out to my friend, 
the gentleman from New York, and the 
rest of the Members that are here, I 
know the hour is getting late; but if 
there ever was a committee that worked 
their bottoms off for 2 years in develop- 
ing equity in the first bill and which 
worked for 6 days, day and night, to 
create equity in this situation, it was 
Public Works Committee. 

We do not want to pit brother against 
brother and city against city. Simply in 
this amendment we are saying categori- 
cally that every community of 50,600 or 
more would be guaranteed a project. 
That is not even what this bill is directed 
toward. The bill has been put together 
to meet the needs of regions with high 
unemployment and to bring in the in- 
frastructures of our cities and towns and 
counties; so this would be denigrating 
and further reducing the effect of this 
legislation. 

Madam Chairman, I recommend this 
amendment not be approved. 
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Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman from 
Minnesota. 

Mr. OBERSTAR. Madam Chairman, if 
ever there was an amendment that guar- 
anteed the title or the label of pork bar- 
rel legislation, this is it. If this body 
wants to go on record as supporting pork 
barrel, then support this amendment. 
That is not the purpose of this legisla- 
tion, and I do not think that is what this 
body wants to do. Nor do I think that is 
what the gentleman from New York in- 
tends with his amendment, but that is 
what it will be called. We are trying to 
combat unemployment. Let us defeat 
this amendment and stay with the cen- 
tral purpose of directing funds where 
they are needed most in areas of high 
unemployment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I move to strike the requisite 
number of words, I rise in opposition to 
the amendment. 

Madam Chairman, I want to associate 
myself with the remarks of the chair- 
man, to say that this committee worked 
long and hard in an effort to be fair to 
all. I think the agency did, too. One indi- 
cation is the agency’s promulgation of 
their criteria in establishing a bench- 
mark to preserve equity. 

Madam Chairman, I 
amendment. 

Mr. STRATTON. Madam Chairman, 
will the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to the 
gentleman from New York. 

Mr. STRATTON. Madam Chairman, 
I resent the implication of the gentleman 
from Minnesota (Mr. Oserstar) that 
there is any pork barrel aspect to a 
county which may have 14 or 15 percent 
unemployed, as does the County of Mont- 
gomery in my State of New York. The 
whole point of this bill is to get help into 
counties where there is large unemploy- 
ment. But under the original bill—and I 
do not see how the formula has been 
materially changed—it is not just the 
percentage of employment, but also the 
total numbers of unemployed people. 

The people who are unemployed in 
Montgomery County are just as impor- 
tant, just as unemployed, just as much in 
need of help, as the people in the city of 
New York. But because they have got 
400,000 unemployed in New York City, 
the money under the bill as it now stands 
tends to go into that area rather than 
into a smaller but equally affected rural 
area such as Montgomery County. 

My amendment tried to correct that. 
I do not see anything else in this bill that 
would eliminate that kind of gross in- 
equity. It has got nothing to do with a 
pork barrel. This amendment is designed 
to help people in smaller areas. 

Mr. HAMMERSCHMIDT. If I may re- 
capture my time, of course I did not men- 
tion pork barreling in my remarks. 

Mr. STRATTON. I appreciate that. My 
remarks were not directed to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. Let me re- 
mind the gentleman that to establish 
project selection, if the gentleman re- 
calls, the agency set up four basic cri- 
teria, One was the numbers of unemploy- 


oppose the 
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ment; one was the rate of unemploy- 
ment; one was the per capita income, and 
the other was on the labor intensity of 
the project. 

With that criteria, they tried to deter- 
mine equity. Then, they gave bonus 
points for other criteria. They may not 
have done the best job possible, and that 
is why we are rewriting this bill to a large 
extent. We hope that we can speak to the 
gentleman’s concerns in this bill, but I 
do think his amendment is not the right 
approach. 

Mr. STRATTON. If the gentleman will 
yield further, it was precisely because 
that particular formula had proved to 
be inequitable that I am offering this 
amendment, because I do not see any way 
in which the revisions which your com- 
mittee has made really direct themselves 
to the particular problem of ignoring 
rural, upstate counties that have a lot of 
unemployment but not vast numbers of 
people. 

Mr. HAMMERSCHMIDT. We did two 
very important things. We took out the 
70/30 percent split, and we took out sec- 
tion 108(f), which allowed gerrymander- 
ing. Also, more than that, as the chair- 
man of the full committee and the chair- 
man of the subcommittee have assured 
us, we are going to have hearings so that 
we can continue to monitor this program. 
We do not know fully what the project 
criteria will be, but this amendment cer- 
tainly brings to our attention the gentle- 
man’s concern, and it will be considered 
as they develop those criteria. 

Mr. STRATTON. I hope the gentleman 
will approve it in the bill itself. 

Mr. GILMAN. Madam Chairman, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from New York. 

Mr. GILMAN. Madam Chairman, I 
thank the gentleman for yielding to me. 
I want to commend the committee, first 
of all, for bringing forth this measure 
and for incorporating many of the sug- 
gestions made by the Members who 
appeared before the committee. How- 
ever, I would like to rise in support of 
the amendment offered by the gentleman 
from New York, who has made a very 
important point for those of us who 
live in areas outside of metropolitan 
regions, and where there has been a 
disparity and inequity in the distribution 
of funds for this important purpose. I 
think the gentleman’s amendment is 
worthy of consideration and would help 
cure that inequity. 

I urge my colleagues to give it appro- 
priate consideration. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. STRATTON). 

The amendment was rejected. 

Mr. KETCHUM. Madam Chairman, 
I move to strike the last word: 

Madam Chairman, one of the most 
serious shortcomings of public works 
programs as an antidote to unemploy- 
ment is the difficulty of determining 
where aid should go. In my estimation, 
H.R. 11 lends itself to just such a 
problem. 

There are many good claims for aid, 
from widely differing communities; how 
can we decide which claim is the strong- 
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est? Are we to put the need of a com- 
munity with a high unemployment rate 
above that with a community with a de- 
clining industrial base, such that it 
faces almost total unemployment in the 
near future? Is a small community with 
a high unemployment rate deserving of 
the same aid as a large community with 
a lower unemployment rate? Questions 
such as these abound. 

The operation of the present public 
works impact program has suffered from 
these problems. The Department of 
Commerce, in its “Final Report: An 
Evaluation of the Public Works Impact 
Program,” estimated that fully 18 per- 
cent of the areas designated for assist- 
ance in fiscal year 1973 had unemploy- 
ment rates less than the national aver- 
age. In 1972, 25 percent of the areas 
given aid were better off than the aver- 
age for the Nation. 

It is only natural that when commu- 
nities are faced with this kind of dis- 
crepancy—which is unavoidable because 
of the magnitude of the task—they air 
their grievances. Such is the case with 
numerous applicants in the 18th District 
of California, 

The Commerce Department agreed 
that a good many of the rejected proj- 
ects were of as high quality as those 
it approved. However, the applications 
received totaled well over $20 billion with 
only $2 billion to spend on the program. 
Iam hopeful that, shouid this legislation 
pass, these meritorious projects which 
were denied funding in the original al-* 
location of money will be reconsidered 
in a more equitable manner. 

In the end, I do not quarrel with the 
stated intent of this bill—to create jobs, 
stimulate the economy, and eventually 
produce more revenue to balance a 
bloated Federal budget. The problem re- 
mains that this additional authorization 
of funds for public works projects will 
produce none of these salutary goals, but 
rather will eventually add to inflationary 
pressures, reduce the amount of capital 
available to businesses, and create an in- 
tolerable amount of deficit in the 
Treasury. 

We have before us a bill which au- 
thorizes an additional $4 billion, which 
the Government does not have, for State 
and local government public works proj- 
ects. This lunatic method of solving our 
unemployment is exactly what we do not 
need. What is essential are some true and 
effective solutions which will really solve 
our national economic problems. We 
must return to a balanced budget. We 
must encourage capital formation by 
private industry which will create per- 
manent, meaningful jobs. That is the 
program we need to follow, and I shall 
vote against H.R. 11 on the principle that 
more Government spending and more 
inflation can never cure what such pol- 
icies have already caused—a period of 
massive recession. 

Mr. BOLAND. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I have waited 
patiently all afternoon, I thought I would 
wait until the very last moment to talk 
about an amendment that I was con- 
sidering offering to this bill. 
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I had drafted an amendment which 
would make it clear that the distribution 
of funds within a State would be done on 
a geographical basis. I do this because of 
the way the funding was committed in 
Massachusetts under the Public Works 
Employment Act of 1976. My distin- 
guished colleague and friend from Mas- 
sachusetts (Mr. Conte) and myself 
represent the entire western part of the 
Commonwealth. 

In the distribution of some $52 million 
under the Public Works Employment Act 
of 1976, only one project for a small 
town in western Massachusetts was 
funded for $200,000. All of the rest of 
the money went to the central or east- 
ern part of the State or the southeast 
part of the Commonwealth—an incredi- 
bly unfair distribution. 

The gentleman from Massachusetts 
(Mr. Conte) and I represent about 130 
cities and towns in the western part of 
Massachusetts. It was my intention to 
offer an amendment to this bill which 
would make it mandatory that there 
would be a geographical distribution of 
the funds within the State—everything 
else being equal—looking at what the 
approved projects are and then having 
the Secretary of EDA review those proj- 
ects that are approved and say, “Now, 
where are they located within the par- 
ticular State?” and then determine 
whether some parts of the State have 
been left out. That would seem to me to 
be a fair way of distributing the funds. 

My understanding is that the formula 
now in this bill probably takes care of 
that problem. I would address my re- 
marks to the distinguished chairman of 
the subcommittee, who, incidentally, in 
my judgment, has done a magnificent 
job, not only this year, but last year on 
the public works bill. I am wondering 
whether he would like to comment on my 
observation, 

Mr. ROE. If the gentieman will yield, 
I think what the gentleman has stated 
in the observation of the last go-around 
regrettably is a story which we en- 
countered in other States, as the gen- 
tleman knows, I think the fact that we 
have taken out a lot of the elements that 
gave it a 70 percent/30 percent gerry- 
mandering situation has cleared up a lot 
of that. 

I think the gentleman is correct that 
there should be an equitable distribution 
on a benchmark basis for the counties, 
and for the States, and for the cities. 
That is what the agency is working for, 
to get a reasonable and equitable distri- 
butiou. We support that. We are going to 
review those rules and regulations before 
they are printed and promulgated, and 
we will take the situation into considera- 
tion. 

Mr. BOLAND. Madam Chairman, I 
wonder whether or not it would be the 
position of the distinguished chairman 
to say that, having arrived at the appli- 
eations which could be approved, the 
Secretary really ought to take a look at 
the geographic distribution of the funds. 
This kind of a revision within the State 
itself would result in a fair and equitable 
geographic distribution of those funds, 

Mr. ROE. If the gentleman will yield, 
I think the gentleman’s point is well 
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taken. One of the gravest criticisms we 
received during the testimony and in this 
debate we have had is that there should 
be some judgmental value used that 
makes some commonsense, and we will 
move in that particular direction. 

Mr. BOLAND. I thank the gentleman. 

Mr. LATTA. Madam Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
man from Ohio (Mr. LATTA). 

Mr. LATTA. I thank the gentleman 
for yielding. 

Madam Chairman, I want to say that 
I support the gentleman’s position. I am 
glad to hear the chairman say that they 
will take this matter into consideration, 
because in our State we had some dis- 
tricts that did not get a dime the last 
go-around. 

I think we have to look at this from 
@ geographic standpoint because, in my 
judgment, this is really not a jobs bill, 


it is a public works bill, when you get* 


right down to it, and this should be 
spread around the State and not be put 
in one spot. 

I support the gentleman's position. 

I thank the gentleman from Ohio for 
his remarks. 

Mr. CONYERS. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I would not have 
taken this time, except for the previous 
colloquy, which I think needs to be put 
in some form of balance. 

My experience with the subject, I say 
to the gentleman from Massachusetts 
(Mr, Botanp), who is a friend of mine, 
is that in Michigan we have precisely 
the reverse situation, where the city of 
Detroit had 45 applications, only one of 
which was granted on the basis of the 
criteria that would have given them at 
least a third of those 44 or 45 applica- 
tions. To me it looked as if that is exactly 
what they did: they looked around the 
State and said, “We are going to drop 
these grants on some kind of a geo- 
graphical basis,” and this was done with- 
out any real regard for the criteria that 
I think has been important to the im- 
provement of this bill. 

So the gentleman’s problem, I think, 
could be best addressed by examining 
whether the criteria was precisely and 
accurately followed or not. If it was not, 
I join with the gentleman in his griev- 
ance. However, we should not ask those 
areas that would be entitled to more 
grants than other areas on the basis of 
the criteria that we have so carefully de- 
fined and reevaluated in this legislation 
to give up their prerogatives. We should 
not say that they should get fewer 
grants than they are entitled to merely 
because we want to have a map that 
shows that revenue sharing is a concept 
that is applied to a public works bill. 

Madam Chairman, I think I should at 
this point end these balancing remarks 
to the gentleman’s commentary. 
AMENDMENT OFFERED BY MR. GARY A, MYERS 


Mr. GARY A. MYERS. Madam Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gary A. MYERS: 
Page 4, strike line 18 and insert in lieu 
thereof the following: 
amended to read as follows: 
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“(f) Eighty-five per centum of all amounts 
appropriated to carry out this Act shall be 
granted for public works projects submitted 
by State or local governments given priority 
under clause (1) of the first sentence of 
subsection (c) of this section. The remain- 
ing 15 per centum shall be available for 
public works projects submitted by State 
or local governments in other classifications 
of priority.”. 


Mr. GARY A. MYERS (during the 
reading). Madam Chairman, I ask unan- 
imous consent that the amendment be 
considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. GARY A. MYERS. Madam Chair- 
man, this amendment would simply pro- 
vide that there would be an 85 percent- 
15 percent split, similar to the provision 
of the previous bill which had a 70 per- 
cent-30 percent split. 

In other words, communities with un- 
employment levels above the national 
average would share in the funds at a 
level of 85 percent of the funds coming 
into the State, and those communities 
which have had unemployment rates 
above 642 percent up to the national 
average would have the means available 
to compete for the remaining 15 percent 
of the funds. We should not confuse this 
amendment by any means that the local 
communities would have to commit 15 
percent of the project cost. That is 
another issue and not contained in this 
amendment. 

I think it is important to point out 
that, although it has been implied on the 
floor here today that we have corrected 
all the problems of the 1976 bill I do not 
think we have. 

I think it takes considerable thought 
to realize that the 70-30 split was not 
the key to the problem that we found 
existing with the last bill. In fact, there 
was a good rationale and good reasoning 
for going to the 70-30 split, and it was 
simply this: It was felt that communities 
that suffered an unemployment rate of 
612 percent up to the national average 
certainly had a basic unemployment 
problem, and that if we did not have 
some sort of a provision whereby they 
could share in the funds, it would be diffi- 
cult to get all the Members of the House 
to say to the people in their areas that 
they are going to be able to compete 
fairly for at least some of the money in 
this bill. 

There are at least some Members who 
will say that since we have eliminated 
the 70-30 split and the external gerry- 
mandering, that is going to do away with 
all our problems. The Members will re- 
member that I offered an amendment 
earlier today that would have eliminated 
the possibility of internal gerrymander- 
ing, identifying an area of highly con- 
centrated unemployment. I think if that 
had been adopted, then we would not 
need the 85-15 percent split, and that it 
would in fact have been a more equitable 
bill and I would not have offered this 
amendment. 

However, by virtue of the fact that we 
have allowed that gamesmanship to con- 
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tinue in this bill, I think we have to say 
to those communities that cannot gerry- 
mander around and find a small section 
of their area that has 40 or 50 percent 
unemployment that they can get some 
funds. 

Madam Chairman, as it now stands in 
this bill, there is a very good likelihood 
that many communities are going to be 
automatically excluded from fair com- 
petition because they will not be able to 
make that gerrymandering requirement. 

Madam Chairman, the gentleman from 
Massachusetts just expressed some con- 
cern about a number of his communities 
not being able to get funding under the 
last bill. I think that it should be pointed 
out that if, in fact, EDA sees some desir- 
able projects down the list of applica- 
tions they are not going to have any 
flexibility in which to go down the line 
with a few projects and pick out some 
projects that might be highly desirable 
from the standpoint of community proj- 
ects and from the standpoint of overall 
employment, both immediate and long- 
term employment. 

Therefore, Madam Chairman, if, in 
fact, we do not provide some set-aside or 
some split here, we are saying to EDA, 
“You cannot exclude a project in favor 
of another project even if the project 
is desirable except for unemployment 
concentration.” 

There will be some worthy projects of 
smaller communities, particularly those 
which will not be able to establish the 
high concentration of unemployment 
which would probably not have the 
slightest chance of being funded. 

Mr. HARSHA. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman and members of 
committee, one of the provisions of the 
1976 public works bill that caused so 
many problems and so much conster- 
nation among the several witnesses 
who appeared before the committee 
was the fact that there was a manda- 
tory 70-30 split. That provided that 
70 percent of the money went to those 
areas having unemployment of 6.5 per- 
cent and above the national average 
and further mandated that 30 percent 
of the moneys should go to those areas 
having unemployment below the national 
average, but above 6.5 percent. 

Madam Chairman, the effect of that 
provision in the law meant that certain 
areas in a State which were fortunate 
enough not to have unemployment above 
the national average still received money 
for projects, while a neighboring com- 
munity in that same State was denied 
money because of the severe competition 
among the highly unemployed areas for 
the 70 percent money. 

Consequently, Madam Chairman, in 
order to remove that inequity, the com- 
mittee struck out the 70-30 provision. 
Now this is an effort to reimpose a sim- 
ilar circumstance by setting forth an 
85-15 percent provivsion, mandating that 
15 percent should be reserved for those 
areas with lower unemployment than 
that of the areas with the most unem- 
ployed, the more critical areas. 

Madam Chairman, I say to the Mem- 
bers that if the 70-30 was bad, the 85-15 
is just a little bit worse. It is like the old 
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story that one cannot be just a little 
bit pregnant. 

If the one formula is bad and we turn 
it down to make it just a bit less trouble- 
some, that does not alleviate the situa- 
tion or does not remedy the problem. 

Madam Chairman, it is extremely dif- 
fiicult for Members who have commu- 
nities involved in this program to see one 
community with unemployment of only 
6.5 percent or 7 percent get a project, 
while another community, because of 
the severe shortage of funds and the ex- 
treme competition in this program for 
the 70 or 85 percent money, cannot get 
funded. 

We tried to obviate that problem by 
striking it out, and now to reimpose the 
same problem on the administration, to 
a lesser degree, seems to me not to re- 
solve the problem at all. 

Therefore, Madam Chairman, I would 
urge the defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Gary A. MYERS). 

The amendment was rejected. 

Mr. PATTISON of New York. Madam 
Chairman, I move to strike the requisite 
number of words. 

Madam Chairman, we all agree that 
the intent of the legislation we are con- 
sidering today is to provide quick-start 
jobs in areas of high unemployment. This 
is a much-needed program which is a 
vital element of our economic recovery 
package and the benefits provided by 
these funds are large. 

As we review the potential of this bill, 
however, I believe it is important to con- 
sider also the long-term benefits that this 
type of program could provide. We could 
possibly double the impact of our fund- 
ing if we gave additional weight to long- 
term economic stimulus during project 
selection. This factor would not conflict 
with the expressed intent of the program. 
Rather, it would complement our efforts 
by helping hard-pressed communities not 
only now, but in the years ahead. 

H.R. 11 contains specific provisions 
which highlight the importance of plan- 
ning and the need to set priorities. I sup- 
port these provisions. In particular, the 
provisions are: First, an amendment to 
put emphasis on the need to recognize 
plans and programs for improving social 
as well as economic conditions; second, 
a provision requiring a State or local gov- 
ernment to submit as part of its applica- 
tion its priority ranking whenever it sub- 
mits more than one project; and third, 
an amendment requiring the Secretary to 
give priority and preference to those 
building projects which will result in con- 
serving energy, including but not limited 
to, projects to redesign and retrofit exist- 
ing public facilities for energy conserva- 
tion purposes. 

In hearings conducted on this bill it 
was pointed out time and time again that 
EDA should evaluate a project based on 
its potential stimulus to the economic 
welfare of an area. The provisions I noted 
seem to indicate that it is the legislation’s 
aim to encourage extended advantages in 
project selection, 

I hope that my interpretation of these 
provisions is an accurate one. I would 
urge EDA to make full use of these funds 
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by favoring projects that provide both 
immediate jobs and long-term economic 
benefits to needy areas. 

AMENDMENT OFFERED BY MR. SHUSTER 


Mr. SHUSTER. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHUSTER: Page 
5, after line 3, insert the following: 

“Sec. 111. Notwithstanding any provision 
of this Act, other than subsection (a) of 
section 108, amounts appropriated after the 
date of enactment of this section to carry 
out this title shall be allocated by the Secre- 
tary among the States not later than the 
30th day after the date of enactment of 
such appropriation on the basis of the ratio 
that the average number of unemployed 
persons in each State during the 12-month 
period ending on the date of enactment of 
such appropriation bears to the average 
number of unemployed persons in all the 
States during such 12-month period.” 

Page 5, line 4, strike out “111"' and insert 
“112”. 

Page 5, line 14, strike out “113” and insert 
“114”. 

Page 5, line 15, strike out “112” and insert 
“113". 

Page 5, line 22, strike out “113" and insert 
“iias”. 

Page 6, line 6, strike out “113” and insert 
“114”, 


Mr. SHUSTER. Madam Chairman, 
this is a very simple amendment. It pro- 
vides that the basis for awarding the 
funds shall be the ratio of the average 
number of unemployed persons in each 
State to the overall average number of 
unemployed persons in all the States. 

This is the fairest possible distribution 
of funds. It puts the money where the 
unemployment is. Unfortunately in the 
first round of the jobs bill, the first $2 bil- 
lion that was awarded, some States did 
not receive their fair share. In fact, 26 
States did not receive their fair share. 
Some States received $178, ‘or example, 
per unemployed person while other 
States received over $700 per unem- 
ployed person. 

If this is distributed proportionately to 
the unemployed, each State would get 
about $265 per unemployed person. 

The Members may hear that this dis- 
turbs the carefully honed formula de- 
veloped by the Committee on Public 
Works and Transportation. I would point 
out this is not so. After the money is al- 
located to the States on the basis of the 
number of unemployed in the States, 
then the formula—that carefully honed 
formula—developed by the Committee on 
Public Works and Transportation does 
apply in its entirety: severity of unem- 
ployment within a State is considered; 
priority is given to the applicants who 
have an unemployment rate which is 
above the national average; then, there- 
after priority is given to those applicants 
who have unemployment between 644 
percent of unemployment and the na- 
tional average and, indeed, the minimum 
guarantee of the small States is totally 
undisturbed and the formula applies once 
the money goes to the State. 

As I say, 26 States gain, but they only 
gain fairly, based on the proportion, their 
proportion, to the total number of unem- 
ployed. Listen carefully, here are the 
States who gain from this particular 
amendment: 
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Alabama, Arizona, Arkansas, Colorado, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa- 
chusetts, Minnesota, Mississippi, Mis- 
souri, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, and 
Wisconsin. 

In addition, there are 17 States which 
receive the same amount of money, which 
are in no way affected by this amend- 
ment, and those States which continue to 
receive the same amount of money are: 

Alaska, Delaware, District of Columbia, 
Hawaii, Idaho, California, Maine, Mon- 
tana, Nevada, Nebraska, New Hampshire, 
New Mexico, North Dakota, South Da- 
kota, Utah, Vermont, and Wyoming. 

So in the interest of what is fair and 
justified, those 17 States as well could 
support this very same amendment. 

I appreciate that there are those here 
today whose States will lose, and they 
will lose because they do not have the 
same proportion of unemployment. 

I realize, I appreciate, and I respect 
the fact that those Members who are go- 
ing to lose because they do not have the 
unemployment to justify it will perhaps 
vigorously oppose this amendment. There 
is talk of a so-called Moynihan amend- 
ment coming over from the Senate be- 
cause New York will benefit from that. 
There is talk of other amendments which 
might be offered to water this down, but 
I say even though my own State of Penn- 
sylvania would gain further by the so- 
called Moynihan amendment of which 
the Members may be hearing in a few 
minutes, I say it is not as fair; it is not 
as equitable because it does not provide 
the funds on the basis of a proportion of 
unemployed in each State to the total 
number of unemployed. Therefore, this 
is a simple amendment. It is a fair 
amendment, and it does, I again empha- 
size, permit that finely honed formula 
developed by the Committee on Public 
Works to function in its entirety within 
the States, once the money goes to the 
States. So I urge the adoption of this 
very fair amendment. 

Mr. WYLIE, Madam Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

I am in receipt of a letter from the 
Honorable James A. Rhodes, Governor 
of the State of Ohio. 

Madam Chairman, I will make a 
unanimous-consent request in the House 
that this letter be included in the RECORD, 
Meanwhile, I would like to read the third 
and fourth paragraphs of the letter 
from Governor Rhodes: 

I suggest that appropriations be allocated 
to States on the basis of each State's share of 
the total national unemployment. To base 
this allocation on State unemployment rates 
wrongly supposes that labor market bound- 
aries follow State boundaries. EDA's alloca- 
tion system resulted in Michigan receiving 
approximately $407 per unemployed person, 
Ohio’s share was about $176 per unemployed 
person, and the national average was ap- 
proximately $275. Based on my suggestion 
and the $275 per unemployed person average, 
Ohio would have received over $30 million 
more than actually received under the recent 
Public Works program. 
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It is important to focus the funds on areas 
which are hardest hit by unemployment; 
but this. focusing should be done within 
States, recognizing realistic labor market 
areas, rather than between States. 


Does that language fairly state the 
gentleman's position? 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr, SHUSTER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SHUSTER. Yes, it does state the 
gentleman's position with the one ex- 
ception that my amendment does not 
knock out the minimum guarantee to the 
small States. Otherwise it precisely ad- 
dresses the problem that the gentleman’s 
Governor addresses. 

Mr. WYLIE. I thank the gentleman 
for his explanation, and I support his 
amendment. 

The letter is as follows: 

STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 
Columbus, Ohio, February 16, 1977. 
Hon. CHALMERS P. WYLIE, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CHALMERS: I am writing in regard 
to the public works portion of the economic 
stimulation package presently being consid- 
ered by Congress. You will recall that I sug- 
gested some changes in the implementing 
regulations which the Economic Develop- 
ment Administration promulgated for Title 
I of the Public Works Employment Act of 
1976 (PL 94-369). My letter to you dated 
September 22, 1976 contained those sugges- 
tions, which were not accepted by EDA. 

I am offering a similar set of suggestions 
now, with the thought that they may be ef- 
fected through Congressional action rather 
than administrative rule making. We now 
have actual experience rather than intuition 
upon which to base these suggestions. 

I suggest that appropriations be allocated 
to States on the basis of each State’s share 
of the total national unemployment. To base 
this allocation on State unemployment rates 
wrongly supposes that labor market bound- 
aries follow State boundaries, 's alloca- 
tion system resulted in Michigan receiving 
approximately $407 per unemployed person. 
Ohio’s share was about $176 per unemployed 
person, and the national average was ap- 
proximately $275. Based on my suggestion 
and the $275 per unemployed person aver- 
age, Ohio would have received over $30 mil- 
lion more than actually received under the 
recent Public Works program. 

It is important to focus the funds on areas 
which are hardest hit by unemployment; but 
this focusing should be done within States, 
recognizing realistic labor market areas, 
rather than between States. 

There is another point to consider. The 
Public Works Employment Act of 1976 
created some very high expectations among 
local units of government. In Ohio, over 
1200 applications totalling well over $1 bil- 
lion were prepared. National figures indi- 
cate $24 billion worth of applications were 
filed for this $2 billion program. 

* I thank you for your interest and coopera- 
tion concerning our previous suggestions, 
and hope that this information will be use- 
ful, as you consider the economic stimulus 
proposals and their impact on Ohio. 
Sincerely, 
JIM RHODES, 
Governor. 


Mr. ANDERSON of Illinois. Madam 
Chairman, will the gentleman yield? 
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Mr. SHUSTER, I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Madam 
Chairman, I would like to commend the 
Public Works Committee, particularly the 
Subcommittee on Economic Develop- 
ment, for conducting such a thorough 
inquiry into the Local Public Works Cap- 
ital Development and Investment Act of 
1976. I would also applaud the subcom- 
mittee for its well conceived amendments 
to this $4 billion extension of the act, 
which we are considering here, today. 

I had the opportunity to testify before 
the subcommittee and recommend my 
own amendments to H.I.. 11, I am pleased 
that the subcommittee’s actions reflect 
many of the concerns and suggestions I 
raised. 

However, the central thrust of my tes- 
timony was that the allocation formulas 
for each State should be based on the 
number of unemployed persons in that 
State. 

The method for State allocations in 
‘H.R. 11, as reported from the committee, 
is not specified. As in the earlier $2 bil- 
lion authorization, the bill leaves it up 
to the Economic Development Adminis- 
tration to devise a formula. The formula 
which EDA implemented under the pre- 
vious authorization proved to be quite 
distorted. For instance, Puerto Rico re- 
ceived $716 per unemployed person while 
my own State of Ilinois received ony 
$178 per capita. 

I therefore support the amendment of 
the gentleman from Pennsylvania (Mr. 
SHUSTER) which stipulates that State al- 
locations would be based on per capita 
unemployment. If Mr. SHusTER’s amend- 
ment is adopted, then all States, except 
those receiving the minimum State al- 
lotment—which will receive a larger per 
capita allotment—will receive approxi- 
mately $265 per unemployed person. 

The gentleman from Pennsylvania's 
amendment will benefit 26 States, and 
will bring the 10 States and possessions 
which received disproportionately high 
funds into an equal standing with the 
other States. 

Applicants for public works funds from 
one State should be given an equal fight- 
ing chance to receive grants as appli- 
cants from other States. 

Madam Chairman, I am sure that 
many Members have received numerous 
complaints from applicants in their dis- 
tricts who did not receive funding. If we 
are serious &bout treating the unemploy- 
ment conditions in the construction 
trades industry, and want to avoid the 
disparity witnessed with the December 
allocations, then we should more care- 
fully focus these funds. With the atten- 
tion now being given to regional discrim- 
ination of Federal largesse, here is an 
opportunity for us to strike a blow for a 
more equitable distribution. A vote for 
Mr. SHuUSTER’s amendment will be a vote 
for equiproportional distribution of these 
funds. 

Mr. SHUSTER. I thank the gentle- 
man. 

Madam Chairman, I yield back the 
remainder of my time. 

Mr. ROE. Madam Chairman, I rise in 
opposition to this amendment. 
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Madam Chairman, I should like to 
take a moment of my 5 minutes to 
thank all of the distinguished Mem- 
bers of the House who took the time 
to hear the debate today and for their 
effort and energy that our friends on 
both sides of the aisle have extended. 
However, now we are really down on it. 
Now the decision is how do we cut it up, 
and now we hear all kinds of elocution 
that comes back and says this is equity; 
this is fair play. We battle to set aside 
point by point to meet the needs through- 
out this country. We fought for 2 years 
through two vetoes to get this bill passed 
when there was nothing to fight over. 

Everything we did in the amendments 
before had to be done on the basis of try- 
ing to have enough votes to be able to 
override a veto, as the last time around. 
Now we are sitting here trying to cast the 
dice over who will pick up the robe, and 
we will have to determine which kid in 
which family will be getting an income 
and which will not. 

Here the gentleman from Pennsyl- 
vania says, “Is this not the most equit- 
able way?” It sounds as if it may be 
equitable. 

Let us on the other hand look at an- 
other point of view. There are now 23 
States in this Nation whose unemploy- 
ment compensation trust accounts are 
bankrupt. The fact of the matter is 
those States have had to borrow up to 
as high as $622 million, including my 
own State and also the State of Pennsyl- 
vania. 

But how do they keep score? They do 
not keep score in the Bureau of Labor 
Statistics on the number of people who 
are necessarily out of work. They do 
not even count those people who have 
run out of unemployment compensation 
and who are not able to collect. They do 
not count them. They do not count the 
unemployed. They do not count the 
people not in the labor market any more. 

Here are States such as Michigan, New 
Jersey, and New York, three of the 
States with the higħest levels of unem- 
ployment in this country, and now the 
brothers are going to cast the dice over 
the robe and now they are going to de- 
prive the people in those States from 
having bread. 

Where is the equity? Where can we 
come back to and say it is a simple num- 
bers game? If we are talking about un- 
employment and the severity of unem- 
ployment and the issues covered in this 
particular bill, those provisions were 
written into this bill in order to be fair 
and equitable. 3 

Must there always be in this House 
of Representatives this situation—and I 
say, yes, the people are going to look at 
this House. Must it be that it will not 
matter whether the thing is equitable 
or just? Must it be that the decision is 
based upon whether one can garner 
enough votes to be able to take home 
the swag? And then somebody comes 
along and says: “Look at what a great 
job I did.” 

But in the meantime many States will 
be denigrated because of the false prem- 
ise being presented under this partic- 
ular amendment. We ought to search 
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our consciences a bit and say a couple of 
things. We ought to say that, yes, we are 
going to deal with those people who have 
not gotten a crack at the American sys- 
tem. We are going to set aside for the 
Indians an amount because they do not 
get a crack at the American system. 

But now we are going to cut away 
from those States the fair play and the 
justice, because somebody feels this 
should be the way we are going to do it. 

I would say, yes, I have to vote in part 
and at times for my State, but I must say 
at times that even though it is my State 
I must give a part to another State. 

If ever a committee worked hard to 
bring about equity and fair play and to 
bring about a balance in everything 
which is conceivably possible, it is the 
members of this committee, the Mem- 
bers of this House who worked on this 
bill. 

But now where do we cast the dice? 
I say we ought to search our consciences 
as to what is right and fair. It does not 
mean that for every bill that comes be- 
fore this House we have to sit down and 
say in caucus: “I am going to gain a dol- 
lar, you are going to lose a dollar,” and 
that is what the decision is based on. 

Rather our decision should be made 
on the basis of fairness and justice, as 
this bill was finely honed to do. 

I say to every Member of this House 
this amendment is more than mischie- 
vous. It is diabolic. It ought to be voted 
down and it ought to be voted down 
overwhelmingly so we can get fair play. 

Mr. CONYERS. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Madam Chairman, I 
think the gentleman has articulated the 
most important premise that has been 
uttered during the discourse on this bill. 
I think it is critical that this amendment 
be rejected. 

I commend the gentleman on his pres- 
entation, 

Mr. ROE. I thank the gentleman. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from Pennsylvania which would change 
the allocation of funds to States from 
the 65-35 ratio of the numbers of unem- 
ployed and the excessive rates of unem- 
ployment to a ratio of 100-percent un- 
employment based on the numbers of 
unemployed in each State. 

The original act speaks to the severity 
of unemployment, which means not only 
numbers of unemployed in each State, 
but also the rate of unemployment. Elim- 
inating any element that would reflect 
the excessive rate of unemployment 
would be harmful to those States in 
greatest need. 

In 6 days of hearings which the sub- 
committee held on extensions and revi- 
sions in the Public Works Employment 
Act, not one witness complained about a 
State’s allocation nor recommended any 
change in a State’s allocation. 

The proposed amendment would have 
such serious inequities that some large 
States, even though their unemployment 
rates may be less than the national aver- 
age, would gain in their allocations. 
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Madam Chairman, I find this inequi- 
table and contrary to the purposes of 
the act. As was stated here earlier, I 
believe they said my home State of 
Arkansas would gain; but we are not 
looking at a provincial pork barrel take- 
home motivation in this bill. We are 
looking for equity across the State and 
trying to cure the unemployment prob- 
lem on an equitable basis. 

Mr. SKELTON. Madam Chairman, I 
rise in support of Mr. SHUSTER’s efforts 
to prevent an inequity in the public 
works bill from continuing. I share his, 
and many of my colleagues’, interest in 
revising the allocation formula in such 
a way that each State will receive funds 
based on the total number of employed 
persons in that State, rather than the 
unemployment rate. 

While I am grateful to the members 
of the House Public Works and Trans- 
portation Committee, who spent many 
hours deliberating on this bill, in an ef- 
fort to revise and improve it, and who 
have successfully eliminated many of 
the obvious administrative difficulties, I 
would be remiss if I did not encourage 
them, and the rest of the House to lend 
their support to this amendment. If it is 
the intent of this body to remove the in- 
equities in this program and truly assist 
the unemployed throughout our Nation, 
then this particular injustice must be 
removed. We must prove to the ever in- 
creasing numbers who skeptically view 
the actions of the Congress, that we are 
sincerely interested in putting the money 
where the unemployment is. 

There is no doubt that much of my 
concern lies with the fact that my own 
State of Missouri stands to improve its 
lot should this amendment be accepted. 
Missouri would have the opportunity to 
receive about $265 per unemployed per- 
son rather than the minimum $172.70 
per capita unemployed which was 
awarded in round one. My primary ob- 
jective, however, in supporting the gen- 
tleman from Pennsylvania’s amendment 
is based on equity. I am not interested in 
disturbing the formula painstakingly 
prepared by the Public Works Commit- 
tee nor eliminating the minimum guar- 
antee of small States. Priority must be 
given to those areas within a State where 
unemployment and this amendment 
would not change that. My support for 
this necessary revision is geared to 
treating every unemployed person equal- 
ly. 

AMENDMENT OFFERED BY MR. EDGAR AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. SHUSTER 


Mr. EDGAR. Madam Chairman, I 
offer an amendment as a substitute for 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. SHUSTER). 

The Clerk read as follows: 

Amendment offered by Mr. EDGAR as a 
substitute for the amendment offered by Mr. 
SHUSTER: Page 5, after line 3, insert the 
following: 

“Sec. 111(a) Notwithstanding any pro- 
vision of this Act, other than subsection (a) 
of section 108, 65 percent of amounts appro- 
priated after the date of enactment of this 
section to carry out this title shall be allo- 
cated by the Secretary among all States not 
later than the 30th day after the date of 
enactment of the appropriation on the basis 
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of the ratio that the average number of 
unemployed persons in each State during 
the 12-month period ending on the date of 
enactment of such appropriation bears to 
the average number of unemployed persons 
in all the States during such 12-month 
period. 

“(b) Notwithstanding any provision of 
this Act, other than subsection (a) of sec- 
tion 108, 35 percent of amounts appropri- 
ated after date of enactment of this section 
to carry out this title shall be allocated by 
the Secretary among those States having an 
average unemployment rate of 64 percent 
or more for the 12-month period ending on 
the date of enactment of such appropriation. 
Such allocation shall be made not later than 
the 30th day after the date of enactment of 
the appropriation on the basis of the ratio 
that the average number of unemployed 
persons in each such State during the 12- 
month period ending on the date of enact- 
ment of such appropriation bears to the 
average number of unemployed persons in 
all such States during such 12-month 
period.” 

Page 5, line 4, strike out "111" and insert 
“112”. š 

Page 5, line 14, strike out "113" and insert 
"ilig". 

Page 5, line 15, strike out “112” and insert 
“113". 

Page 5, line 22, strike out “113” and insert 
"114", t 

Page 6, line 6, strike out "113" and insert 
"114", | 


Mr. ERTEL. Madam Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. Forty-five Members are present, 
not a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee 
business. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. EDGAR). 

Mr. EDGAR. Madam Chairman, on be- 
half of my colleague, the gentleman from 
Pennsylvania (Mr. Erte), and myself, I 
offer this substitute compromise amend- 
ment to the amendment offered by the 
gentleman from Pennsylvania (Mr. 
SHUSTER). 

If the Members analyze the amend- 
ment very carefully, they will discover 
that our compromise goes right to the 
heart of this particular piece of legisla- 
tion. This compromise is one between the 
existing formula in the legislation and 
the amendment offered by the gentleman 
from Pennsylvania (Mr. SHUSTER). It 
provides for a distribution of funds 
throughout the Nation utilizing a for- 
mula that focuses in on the original pur- 
pose of this legislation. 

Madam Chairman, I direct the atten- 
tion of the Members to an editorial which 
appeared in the New York Times just this 
past Monday which eloquently explained 
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the need for a fair and equitable formula. 
I would like to take a moment to quote 
briefiy from this editorial: 

Structurally, unemployment has persisted 
through the best of times, unrelieved by such 
programs as public works construction. That 
is why Congress began to— 


And this is the important part— 
target extra funds to areas with above-aver- 
age unemployment rates, those regions which 
are more likely to contain pools of high- 
quality Iabor which could be put to work 
with little impact on wages and prices. 

I think we have to be reminded that 
this is an antirecession bill. I think we 
have to be reminded that the heart of 
this bill is trying to put money into the 
areas most highly impacted by recession- 
related unemployment. 

Madam Chairman, the Edgar-Ertel 
amendment would provide that 65 per- 
cent of the funds be distributed through- 
out the Nation based upon the total num- 
ber of unemployed in each State, and 
that 35 percent of the funds would be 
distributed among those States whose 
rates of unemployment are 6.5 percent or 
above. This does not deviate from the 
initial purpose of the legislation. It is not 
a significant change from the formula 
currently in law and in this bill. It sim- 
ply makes a slight adjustment to provide 
for equity throughout the States. 

I would hope that we in the Congress 
will put this money where the need is, in 
those States which have the highest 
levels of skilled labor which is tragically 
idle and which have the most immediate 
need to put these funds to work. 

Mr. ERTEL. Madam Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Pennsylvania (Mr. ERTEL). 

Mr. ERTEL,. I thank the gentleman 
for yielding. 

Madam Chairman, I rise in support of 
this particular amendment. If we com- 
pare this amendment to the amend- 
ment presented by the gentleman from 
Pennsylvania (Mr. SHUSTER), we can 
show that this is a much more equitable 
amendment for the entire Nation. The 
amendment as presented by the gentle- 
man from Pennsylvania (Mr. SHUSTER) 
only goes to the numbers of unemployed 
and does not go to the intensity of the 
unemployment. There is no considera- 
tion in this amendment for the rate of 
unemployment. Thus, if a State has a 
great number of unemployed, percent- 
agewise, they get no more than any 
other State. So, therefore, this amend- 
ment is a compromise. 

Further, the Senate has agreed, in 
principle—at least the Committee on 
Public Works—with the amendment of- 
fered by the gentleman from. Pennsyl- 
vania (Mr. Erte.) and myself. 

So when this goes to conference, there 
will be a unanimity of feeling, and this 
bill will then become law very quickly 
and get the job done, getting the funds 
to areas of recession and to areas where 
there are high rates of unemployment. 

Madam Chairman, I support the sub- 
stitute amendment offered by the gen- 
tleman from Pennsylvania (Mr. EDGAR). 

Mr. EDGAR. Madam Chairman, I 
thank the gentleman for his support. 

I would like to make one further com- 
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ment. I think it is very critical for us to 
enact this legislation before us and get 
to work as quickly as possible distributing 
some $4 billion of Federal funding. We 
must be wary of deviating too much from 
the original intention of the legislation. 

I think it is important to know, in 
light of the comments made by the chair- 
man of the subcommittee, the gentleman 
from New Jersey (Mr. Roe), and by the 
ranking minority member of the sub- 
committee, that we need to find that 
equitable compromise, so that can pro- 
vide throughout the Nation the kind of 
funding needed to revitalize our econ- 
omy. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. EDGAR) 
has expired. 

(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PATTISON of New York. Madam 
Chairman, will the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from New York. 

Mr. PATTISON of New York. Madam 
Chairman, I rise in support of the gen- 
tleman’s substitute for the amendment. 

We should keep a couple of things in 
mind here. I think we have to keep in 
mind the fact that we are dealing here 
with a national problem as a national 
legislature, and that it is not a simple 
matter to find equity. 

If we start dealing with this on the 
basis that the gentleman from Pennsyl- 
vania (Mr. SHUSTER) discusses, it would 
seem to me that we would start distrib- 
uting money for parks, for roads, for 
highways, for dams, and a variety of 
other things which impact on certain 
areas of the country more than they do 
on other areas of the country on a per 
capita basis or a per-acre basis or some 
other basis like that. That is not a sen- 
sible way to solve the problem. 

I think this approach by the gentle- 
man from Pennsylvania (Mr. EDGAR) 
seems on its face to be equitable, and 
that the approach of the gentleman from 
Pennsylvania (Mr. SHUSTER) is not 
nearly as equitable. I think the gentle- 
man’s substitute does in fact adopt some 
of the approach of the gentleman from 
Pennsylvania (Mr. SHUSTER), and it does 
in fact provide a little more equity than 
the bill does. 

Therefore, Madam Chairman, I sup- 
port the gentleman’s substitute, and I 
congratulate him for offering it. 

Mr. SHUSTER. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, there are several 
points which I would like to make with 
regard to the substitute just offered. 

First, perhaps this is not greatly signif- 
icant. but my own State of Pennsylvania 
wou'd gain more as a result of the sub- 
stitute just offered. Therefore, I stand 
here not for any parochial interest, but 
I rise to oppose it because it simmly is 
not as fair as a formula which puts the 
money into the States where the unem- 
ployment exists. 

It has been pointed out that 65 ner- 
cent under this substitute would still go 
to the States based on the number of 
unemployed in the State. However, 35 
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percent of the money would be set 
aside—and I want the Members to hear 
this—exclusively for those States which 
had 644 percent unemployment or 
greater. I will ask the Members to think 
about that for a minute. 

What it means is that there can be 
States or there can be areas within 
States which have terrible pockets of 
unemployment but because the entire 
State had an unemployment rate of 
under 6.5 percent, they would not get 
1 penny of that 35-percent money. 

This is not just simply a theory. Let 
us take New Hampshire, for example, 
which has statewide a low unemploy- 
ment rate. However, there are areas of 
Nashua, N.H., with extremely high un- 
employment rates, I am told. So there 
is a fallacy in this 35 percent, and 
I am wondering about this: If we are 
willing to say that 65 percent of the 
money is fair and should be distributed 
on the basis of numbers of unemployed, 
why should it not be 100 percent? 

Last, I would emphasize this: that in 
perusing this so-called Moynihan amend- 
ment, which indeed does benefit New 
York and some of the other States—and 
I want the Members to get this—we find 
that only 12 States gain from that so- 
called -Moynihan amendment, whereas 
26 States gain from the so-called Shuster 
amendment which we now have before 
us. 
Mr. GARY A. MYERS. Madam Chair- 
man, will the gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man from Pennsylvania. 

Mr. GARY A. MYERS. Madam Chair- 
man, I ask the gentleman, with respect 
to the 35-percent set-aside, how will that 
be provided? 

Mr. SHUSTER. As I understand the 
gentleman’s substitute, the 35 percent 
would be set aside to be distributed ex- 
clusively to those States with an unem- 
ployment rate of 6.5 percent and above. 

Mr. GARY A. MYERS. Yes, but on 
what percentage basis? If one State has 
7.8-percent unemployment and another 
has 7.8 percent, what percentage of the 
35 do they get? 

Mr. SHUSTER, I do not know the 
answer to that. I do not think that the 
substitute directs itself to that question, 
but the key point is that with respect to 
pockets of unemployment in overall 
States which had low unemployment 
rates, they would get absolutely zero of 
that 35 percent and would be cut out by 
the statute from any consideration and 
from getting even one penny of that 
money. 

Mr, SEIBERLING. Madam Chairman, 
will the gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Madam Chairman, 
of course, Ohio and Pennsylvania are in 
the section of the country that has been 
suffering recently from the outward 
migration of industry, et cetera; and we 
are going to have to tailor make legisla- 
tion to take care of this situation, just 
as we did in years past for the Southern 
States. or else we will find ourselves 
behind the eight ball. 

Are we not creating a very bad prece- 
dent when we start down the road by say- 
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ing, “No, we are going to base it on per 
capita and are not going to look at the 
percentage of unemployment”? 

Mr. SHUSTER. I would like to respond 
to that. The per capita is not some 
arbitrary decision. This whole bill is 
aimed at the unemployment problem. 
What is fairet than aiming the dollars 
into those areas where the unemployed 
people are? There is no fairer way in 
which to distribute this money if our ob- 
jective is to put the money into those 
areas where we have unemployment and 
therefore put the money where the un- 
employed people are. 

Mr. SEIBERLING. If the gentleman 
will yield further, I would agree, but the 
principle also has to be there that the 
percentage of unemplyoment is impor- 
tant because we cannot just take people 
and move them from one State to an- 
other, willy-nilly. 

Mr. SHUSTER. Madam Chairman, I 
am delighted that the gentleman from 
Ohio (Mr. SEIBERLING) made that point 
because again I should emphasize the 
severity of the percentage problem which 
in no way is stricken from this bill by my 
amendment. What it means is that the 
severity of the problem is demonstrated 
when the percentage is above 6.5 or above 
the national average. Those finely honed 
formulae from the public works bill take 
effect in the State when the money is 
allocated to the State. 

Mr. SEIBERLING. Yes, but it is not 
between States, and that is pretty impor- 
tant. 

Mr. SHUSTER. There is not a State in 
the Union which does not have high un- 
employment within areas of the State. 

Mr. ROE. Madam Chairman, I move 
to strike the requisite number of words, 
and I rise in favor of the substitute 
amendment. 

Madam Chairman, more mistakes are 
made from the lack of fact than from 
poor judgment. 

There is no such thing in this bill at all, 
in either the amendment offered by the 
gentleman from Pennsylvania (Mr. 
SHUSTER) , to which the gentleman from 
Pennsylvania (Mr. Gary A. Myers) di- 
rected a question, or in the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. Epcar) which says that there 
is a set-aside. There is not any set-aside. 

What we are saying basically under 
the Shuster formula is that we take into 
consideration only the number of people 
unemployed. 

In the amendment that has been pre- 
sented by the gentlemen from Pennsyl- 
vania (Mr. Epcar and Mr. ERTEL), they 
go back to the basics, and they make 
these two points: That 35 percent of that 
formula relates to unemployment rate 
and the other 65 percent of that formula 
relates to the numbers of unemployed. 

Madam Chairman, let us not be fooled 
because we have so many elements in 
this bill so that when we start to try to 
change that particular formula, we are 
going to be in danger of denigrating one 
particular State. 

As I said before when we are talking 
about principle, what was the local pub- 
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lic works devised for? What was it sup- 
posed to do? It was supposed to be used 
for the areas that have the highest levels 
of unemployment. 

In order to provide equity in this bill 
we set aside $10 million minimum for 
24 other States because we said even 
though they did not have the high level 
of unemployment that they had in Illi- 
nois, New Jersey, New York, Pennsyl- 
vania, by the same token they should be 
eligible for part of the funding because 
they do have pockets of poverty in their 
rural towns and areas that need help. 

We are coming back and saying to 
you that they do not count those people 
who are no longer on the unemployment 
compensation rolls because they have 
run out of their time to receive pay- 
ments. They do not: count the young peo- 
ple who are out of college who are not 
seeking jobs, they are not counted in 
these figures. 

This bill is directed to one need, to the 
communities and areas who need to re- 
build their infrastructures, their streets, 
their sewers, their water systems, and it 
is needed to rebuild areas of high levels 
of unemployment. 

Or are we going to make this a sub- 
jective bill and just scatter the money 
to the four winds around the country? 

The issue is whether or not we do this 
equitably and fairly. It seems to me that 
if we are going to do as has been said 
here by some of the Members on the 
floor, if we are going to just be passing 
out a dollar here or a dollar there, then 
we ought to go back and amend the bill, 
and we ought to do some other things. 
Let us take the $10 million out of the 
funds for those who do not have the 
high level of unemployment as the others 
do. We ought to take the money out for 
the Indian tribes. Maybe we ought to go 
back and say that in the rural areas they 
do not have the problems that they have 
in the cities of America which are liter- 
ally on the verge of collapsing economi- 
cally. We fought 2 years for this bill. 
We are fighting to build the cities in 
New York, New Jersey and Illinois every 
one of those are part of America, they 
are vital to the strength of this country, 
they will determine whether our country 
is viable or not but they do not have the 
jobs that they need. Do we want to take 
away the $10 million from this bill when 
we have people walking the streets be- 
cause they do not have jobs? For every 
nickel we take away from the States and 
from the families in this bill we had 
better be prepared to pile up that many 
more millions where people are unem- 
ployed and are on welfare and on food 
stamps. 

When do we take the resources of this 
country and put them back to work to 
create and to build? 

This discussion should not be before us. 

What we are saying is that we have 
created a formula and everyone wants 
to get in under the umbrella in this act, 
schools, private schools, jails, whatever 
it is, the system worked. The system 
works. It is the only delivery system we 
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have available, it is a system that works 
in the cities and in the rural areas and 
there is no delivery system that delivers 
as this one does. This is an accelerated 
program to help those areas that need 
the help the most. 

Or do the Members think we should, 
for the sake of a few pieces of silver— 
because that it what the debate is all 
about, it does not have to do with equity 
or fair play—if we want to trade a few 
pieces of silver for the citizens of this 
country, you can do it but I urge you 
not to. 

I urge you to vote for this amendment. 

Mr. GARY A. MYERS. Madam Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the Edgar amendment. 

I think the chairman of the subcom- 
mittee made some pretty important 
points here. However, I come to a differ- 
ent conclusion than he does. It seems to 
me when we are talking about people who 
are on welfare or people who are getting 
benefits, and one way or another we are 
talking about individuals. We are not 
talking about percentages of people in 
a community; we are talking about in- 
dividuals—individuals who have to get 
food stamps, individuals who are unem- 
ployed. That is what the Shuster amend- 
ment addresses—the number of individ- 
uals who are unemployed. So I think the 
chairman makes a good argument for 
the Shuster amendment that we ought to 
look at this on an individual basis and 
not at some figure that is based on some 
formula. a 

The chairman would also imply that 
these numbers of people who have quit 
looking for work, who are no longer fig- 
ured in the unemployment percentages, 
are included somehow in the figures the 
gentleman from Pennsylvania (Mr. 
SuustTer) is working with, but not in- 
cluded with the percentages. That is not 
true. They are not figured in the percent- 
age of unemployed; they are not figured 
in the numbers of unemployed; so I do 
not really see where it can be argued 
that the Edgar amendment is a stronger 
amendment simply because some people 
do not go to the unemployment office 
any more. If they do not go there, they 
do not affect the Shuster amendment, 
and they do not affect the Edgar amend- 
ment, so I do not think that is a reason- 
able argument at this point. 

I should like to ask the gentleman from 
Pennsylvania to respond to a question. I 
understand that the gentleman indicated 
that 65 percent of the funds would be 
allocated on the basis of the numbers of 
unemployed, and the remaining 35 per- 
cent would be distributed among those 
States having an unemployment figure 
above 6.5 percent. Is that what the 
gentleman said? 

Mr. EDGAR. If the gentleman. will 
yield, that is correct. 

Mr. GARY A. MYERS. I would ask 
the question, then: How is this 35 per- 
cent then shared among those States 
who have more than 61% percent? 

Mr. EDGAR. If the gentleman will 
yield further, I think that it is relatively 
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clear that it would be shared in the 
same way that it is shared under the 
existing bill and under the past distri- 
bution which used, rather than the 6.5 
percent, the national average. What my 
compromise provides is moving that na- 
tional average down to 6.5 percent, and 
those States that qualify for the 35-per- 
cent funding—States which have unem- 
ployment levels above 6.5 percent— 
would be ranked in order of their pri- 
ority above that 6.5 percent. 

Mr. GARY A. MYERS. If the gentle- 
man would pause there for a second, in 
other words, a State which has 13 per- 
cent unemployment would receive twice 
as much money out of that pot as a 
State which has 644 percent? 

Mr. EDGAR. No. 

Mr. GARY A. MYERS. What would 
the relationship be? 

Mr. EDGAR. If the gentleman would 
yield further, the relationship is each 
State’s unemployment rate as compared 
to the 6.5-percent base cutoff. So those 
States that qualify for the 35-percent 
funding, as under the earlier legisla- 
tion, would be ranked according to their 
unemployment rate, and those States 
with, for example, 9 percent unemploy- 
ment would receive more than those 
States with 7 percent unemployment. 
They would get their funding from the 
65-percent pool on the basis of their 
total number of unemployed. 

I think the gentleman would agree 
that the legislation was designed and 
created to provide local accelerated pub- 
lic works in areas of high unemploy- 
ment and very much distressed by the 
recent recession. We simply, by using 
this formula, try to focus in on those 
particular areas. 

Mr. GARY A. MYERS. I thank the 
gentleman for his comments. It still 
seems to me that we are giving to EDA 
a rather complex formula to work with. 
That is the very criticism that we had 
in the last bill. It seems to me that we are 
talking about individuals; we are talk- 
ing about people. A person unemployed 
in Michigan is as much worried about 
his job as a person unemployed in Penn- 
sylvania. So I think we ought to deal 
with the numbers. He does not care 
whether it is 8 or 7 percent if he is un- 
employed. I think that is his concern. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Gary A. 
Myers was allowed to proceed for 2 addi- 
tional minutes.). 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. I thank the gentlemen 
for yielding. 

The gentleman makes a point which 
I think has to be clarified. He indicates 
somehow that coming before us to testify 
were large numbers of people who were 
dissatisfied with the State allocation. 
We received little or no testimony from 
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anyone who was concerned, at least while 
I was there, with any of the formulas 
going to the States. The concern was on 
the formulas that I think we have clari- 
fied in the fine-tuning of the legislation. 

Mr. GARY A. MYERS. Madam Chair- 
man, I thank the gentleman. 

I did not mean to imply that. I did 
have some people ask how Puerto Rico 
got more than Pennsylvania, almost dou- 
ble. If the gentleman did not get those 
complaints, apparently he did not listen 
to the same people as I did. Most wit- 
nesses did not get to the broader aspects 
of the program but concentrated on the 
gerrymandering. 

I think the States would have ad- 
dressed these problems more, but they 
did not, with all the weaknesses in the 
other program, have the time to attend 
to these problems. I think if we are 
going to contribute $200-and-some for 
an unemployed person in a certain State, 
that we should not try to justify supply- 
ing only $169 per person to other States, 
regardless of what States are affected. It 
will take essentially the same amount of 
money to get each person back to work, 
whether he is in Pennsylvania and re- 
gardless of the percentage. 

If we deal with the actual numbers of 
unemployed, I think that is what this 
bill is all about. 

Mr. MILFORD. Madam Chairman, I 
rise in support of the amendment offered 
by the gentleman from Pennsylvania 
(Mr, SHUSTER) and in opposition to the 
substitute amendment offered by the 
gentleman from Pennsylvania (Mr. 
EDGAR). 

Madam Chairman, there were many 
inequities in the present formula, inequi- 
ties which we must try to correct. We all 
had to go home and try to answer the 
questions put to us by our constituents 
about the old formula—as to why some 
areas received so much money and others 
none. We now have a second chance to 
try to find a way to spread our limited 
funds throughout the States in a fair and 
€quitable way. 

I must be very frank in saying I do 
not believe we have succeeded in the 
bill we have before us today. As a Rep- 
resentative from Texas, Iam afraid that 
this bill will do very littie to help the 
unemployed in my district and in the 
State. Under this bill the limited funds 
available will be siphoned off by the 
larger areas of unemployment in the 
country leaving very little for the rest 
of us. While I am in sympathy with 
these areas, I also know that to be un- 
employed in Dallas, Tex., or Butte, Mont., 
is the same as being unemployed any- 
where else. I believe that we must arrive 
2t a system where the funds are distrib- 
uted as fairly as possible. 

Iam not certain that the amendment 
we have before us is the best solution, 
but it is the most equitable I have seen 
to date. It provides that the funds will 
be allocated among the States solely ac- 
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cording to their proportionate number of 
unemployed. I believe that it is as fair 
to Texas as it is to New York or any 
other of the 50 States and I urge its 
passage. 

Mr. MAGUIRE, Madam Chairman, I 
had planned to introduce an amendment 
to the Edgar substitute. I have decided 
not to do that. I think the Edgar sub- 
stitute is imperfect. I would have pre- 
ferred either the existing formula, which 
I think puts emphasis where it belongs, 
that is on the areas of our country 
which have highly impacted unemploy- 
ment. 

My amendment to the Edgar substi- 
tute would have provided some more 
help to the States such as New Jersey 
and others in the Northeast, and Michi- 
gan and Oregon and Washington on the 
west coast, and others, and more in the 
South, where there is a very high un- 
employment rate. 

The purpose of this legislation was 
eloquently described by my colleague, the 
gentleman from New Jersey, the dis- 
tinguished chairman of the subcommit- 
tee (Mr. Roe). We are trying to funnel 
relatively small amounts of money, when 
we think about and compare it with our 
total problem, to the places where that 
money will be the most effective and will 
put the most people back to work and 
help the economies of the most places in 
this country to the greatest possible ex- 
tent. That is what this bill is about. 

My amendment would have said: Let 
us use a 6.5-percent base instead of the 
national average, only we will put more 
States in for qualifying under the second 
part of the formula, but then it would 
have said: Let us split on a 50-50 basis 
instead of a 35-65 basis. Let us give the 
50-percent shot to those States with the 
really serious unemployment problems. 

I think that would have been the best 
and the most equitable solution. My 
State would have been advantaged under 
that approach and it will not be as ad- 
vantaged under the Edgar approach, but 
I have been persuaded that the Edgar 
proposal is the decent compromise which 
ought to be supported by this House if 
we cannot have the formula the way it 
stands now, and I would urge my col- 
leagues from States in the Northeast and 
elsewhere in the country where unem- 
ployment is as serious as it is to join 
in supporting the Edgar substitute 
rather than the Shuster amendment, 
which I think is pernicious in its effects, 
and I hope that we can proceed in this 
way. 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. MAGUIRE, I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Madam Chairman, I 
would like to commend the gentleman 
for not offering his amendment and for 
supporting my amendment. I think the 
gentleman raises a very important point 
that the gentleman’s State would be 
helped if the original formula remained 
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intact in the legislation. I commend the 
gentleman for supporting the compro- 
mise at this time. 

Mr, MAGUIRE. Madam Chairman, I 
think as the chairman indicated earlier, 
we cannot count every dollar in terms of 
some abstract concept. We have to make 
the system work and let us adopt the 
Edgar amendment. 

Mr. LEVITAS. Madam Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the Edgar 
amendment. 

Madam Chairman, I have no way of 
predicting the outcome of the debate we 
are now engaging in, but I think it is im- 
portant that we need to put matters in 
perspective and say precisely what we are 
talking about. 

I think the distinguished chairman of 
the subcommittee, the gentleman from 
New Jersey (Mr. Roe), who has demon- 
strated leadership of great quality in this 
body and will in the future afford great 
leadership wherever the gentleman 
chooses to serve, perhaps spoke the 
greatest truth when he said that not- 
withstanding all the talk about principle 
and equity and piety, what we are really 
talking about is dollars. I think that is 
really what it gets down to and it is not 
surprising that the New York Times 
should inveigh against the Shuster ap- 
proach, because the State of New York 
under that program, of course, would get 
less funds, 

It seems to me that when we talk about 
unemployment rates and statistics, as op- 
posed to people who are unemployed, we 
have lost sight really of what the prob- 
lem is. The problem is not a rate here 
or a rate there or a statistic some place. 
The problem with unemployment is peo- 
ple who cannot get jobs. If we put money 
after statistics in order to help the prob- 
lem, instead of putting money where the 
people are unemployed, then we have 
missed the entire point of what this bill 
is supposed to do. 

If there are, as I am told, in combat 
only 2 percent of the people are killed, 
that is the percentage, but those 2 per- 
cent who are killed are 100 percent dead. 
The people who are unemployed by the 
thousands in States across this Nation 
take no solace when we tell them that the 
rate of unemployment may be less than 
it is in another State. 

Madam Chairman, I think that the 
Shuster approach, as compared to the 
Edgar approach, is the approach that 
puts money where those jobs are needed 
to provide employment for people. What 
we have got to be concerned with is that 
unemployed wage earner who today is on 
food stamps, seeking welfare and other 
social benefits, who goes down to the 
unemployment office week after week 
seeking employment and cannot find it 
and the answer to him is, “Well, the job 
rate here doesn’t count enough.” He and 
thousands like him, don't care about 
rates and statistics. They are individually 
and collectively, by the millions, suffering 
from not having the opportunity to work. 

Madam Chairman, what we should be 
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concerned about are the people and not 
the statistics and if we adopt the Edgar 
approach we will be dealing with statis- 
tics and not people. 

The Shuster approach says to look at 
where the people are unemployed, let the 
dollar go per capita to those people. Then 
we will truly deal with the unemployment 
problem in this country, which is not an 
unemployment of statistics, but an unem- 
ployment of human beings. 

Therefore, let us defeat the Edgar 
substitute and vote for the Shuster 
amendment. 

Mr. VOLKMER. Madam Chairman, 
will the gentleman yield? 

Mr. LEVITAS, I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. Madam Chairman, 
what are we saying basically, that if 
someone is out of work and has been out 
of work for some time, it does not make 
any difference to him as an unemployed 
person in need of funds that there may 
be only 5 percent of the other people in 
employment force out of work. He is out 
of work and he needs a job as much as 
the man who is in the 12-percent unem- 
ployment bracket. 

Mr. LEVITAS. Madam Chairman, that 
is correct. Let me point out that if there 
are a thousand people in a community 
and 500 people are unemployed, com- 
pared to a community with 10,000 people 
unemployed, compared to a community 
with 500,000, we have a higher rate of 
unemployment in the first instance than 
the second; yet we have more human be- 
ings suffering in the second. It is that 
situation that the Shuster amendment 
addresses itself to. Therefore, I believe in 
the allocation of these funds we should 
look at where the people are unemployed 
and deal with that problem. We have 
dealt with mere, inhuman statistics too 
long. 

Mr. ERTEL, Madam Chairman, I move 
to strike the requisite number of words. 
I rise in support of the amendment. 

Madam Chairman, I listened to the 
debate here, but it does not appear to me 
that we have reached the merits of what 
this bill is designed to do. Looking at the 
bill, we have to recognize that in America 
we have some structural unemployment. 
It is just the base unemployment which 
under the Shuster amendment we would 
be giving money to. 

But this bill is a bill designed to take 
care of those who are out of work as a 
result of the recession, who are tem- 
porarily unemployed; not the structural 
unemployed who have been unemployed 
for a long period of time. This money is 
going to skills, to people who can go back 
to work quickly. We have programs to 
take care of the structural unemployed. 
We have those bills. We have retraining 
bills. This is not a retraining bill. This is 
to take care of those people who are out 
of work merely because there is a reces- 
sion and those jobs are not available. 


When we look at that, we must today 
look at the rate of unemployed, the in- 
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crease, and start with the base which we 
would have normally had, had we not 
had a recession. If we take the Shuster 
amendment and apply it, we are going 
to send money into areas which cannot 
use it for the projects which would be 
done under this bill. It would cause a 
demand for services which are not there 
and would, in fact, bid up prices. 

Whereas, if we put the money in areas 
where these people are unemployed, who 
have the skills to do these types of proj- 
ects, then we will get to the purpose of 
this bill. The only way we can get there 
is to have a provision relating to the rate 
of unemployment. 

Mr. GARY A. MYERS. Madam Chair- 
man, will the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Pennsylvania. , 

Mr. GARY A. MYERS. Madam Chair- 
man, the gentleman said the important 
ingredient is to work from the base of 
unemployment, that is, long-term unem- 
ployment. I see nothing in the Edgar 
amendment that indicates the States will 
be evaluated from a base of long-term 
unemployment. If I have missed that, I 
would welcome an explanation. 

Mr. ERTEL. Certainly. The figure of 
6.5 percent is not the base unemploy- 
ment. It is probably higher than that, 
but at least we know that those above 
6.5 percent are in the incremental people 
who are unemployed due to recession. 
That is why we have the base in there. 
This bill is not perfect. This is a com- 
promise, but it is a compromise between 
what the gentleman from Pennsylvania 
(Mr, SHusTeR) has recommended, and 
something else. We cannot get a perfect 
bill, but it does take into account that 
incremental unemployment above 6.5 
percent. 

Mr. GARY A. MYERS. Will the gen- 
tleman yield further? 

Mr. ERTEL. I yield. 

Mr, GARY A. MYERS. It would seem 
to me that just picking out 6.5 percent 
does not guarantee that we have ade- 
quately evaluated what the base unem- 
ployment was for Pennsylvania, Michi- 
gan, Kentucky, and so forth. We have 
nothing in this bill to support that 
philosophy, or in the amendment. 

Mr. ERTEL. If the gentleman would 
recall, we have had unemployment rates 
in this country as low as 3 and 3.5 per- 
cent, so 6.5 percent guarantees that we 
are only getting an incremental, that we 
are getting the people who are out of 
work because of inflation. It does do 
that. These people are the ones out of 
work because of recession. This is a com- 
promise, and anytime we set a figure, it 
is an arbitrary figure to some degree. 

Mr. CORRADA. Madam Chairman, 
will the gentleman yield? 

Mr. ERTEL. I yield to the Delegate 


from Puerto Rico. 
Mr. CORRADA. Madam Chairman, 
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I would like to commend the gentleman 
from Pennsylvania (Mr. Erte.) for his 
support of the Edgar amendment rather 
than the Shuster amendment. 

I would like to state very clearly that 
under the Shuster amendment, our pro- 
gram in Puerto Rico would be cut down 
to practically one-third of what we re- 
ceived in the first round of money from 
the Public Works Funding Act. With 
the Edgar amendment, we get a more 
equitable position, even though not as 
equitable as we had the first time around. 

Now, I would like to state that in 
Puerto Rico the level of unemployment 
in the construction industry is 45 per- 
cent versus 14 percent for the national 
level of unemployment in the construc- 
tion industry. These are funds for de- 
velopment; they are not for dependency. 
I do not want to have this program eut 
for Puerto Rico and have Puerto Ricans 
going to Pennsylvania to get better wel- 
fare there. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(On request of Mr. SHUSTER and by 
unanimous consent Mr. ErRTEL was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to my colleague 
from Pennsylvania. 

Mr. SHUSTER. I would like to call the 
attention of the committee to the very 
significant point just made by the gentle- 
man from Puerto Rico, which was that, 
in effect, Puerto Rico received under the 
previous jobs bill $127 million—more 
than almost any State of the Union. 

Under the Shuster amendment, cer- 
tainly Puerto Rico would not be left out. 
They would receive $47 million. The 
gentleman has made a good point. 

Mr, ROE. Madam Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New Jersey (Mr. ROE). 

Mr. ROE. Madam Chairman, I am 
glad that came up. I am very glad that 
came up. So let us deal with that ap- 
proach. 

In every other piece of legislation that 
we have had, so far as I know, out of the 
public works end of it, what we are faced 
with is that we treat Puerto Rico as a 
State. 

Mr. SHUSTER. Madam Chairman, I 
ask that his words be taken down. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. SHUSTER) asks that 
the words of the gentleman from New 
Jersey (Mr. Ror) be taken down. The 
demand comes too late, since debate has 
proceeded beyond that point. 

Mr. ROE. Madam Chairman, if I have 
used the wrong words, I apologize right 
here and now. I did not mean anything 
personal. 

Mr. SHUSTER. Madam Chairman, I 
was on my feet. 
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The CHAIRMAN. The gentleman was 
not seeking recognition. 

Does the gentleman from New Jersey 
ask unanimous consent to withdraw his 
words? 

Mr. ROE. Madam Chairman, I ask 
unanimous consent that I may be allowed 
to withdraw any words that I may have 
used inappropriately. 

Mr. SHUSTER. I thank the gentleman. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. ROE. Madam Chairman, I think 
it is very important for the Members to 
to understand that in every other piece 
of legislation that comes out of the Com- 
mittee on Public Works and Transporta- 
tion, whether it is highway, mass transit, 
or whatever, the Commonwealth of 
Puerto Rico is treated as a State. 

I must suggest that in the basic bill 
that we put through, that was passed by 
this House, Puerto Rico was treated as a 
State, as it has been traditionally. On the 
basis of the need, the unemployment, 
they were given their fair share. Now 
because of some other methodology, 
Puerto Rico loses about another $80 mil- 
lion. I think it is important to note that 
we checked out that situation in the 
Commonwealth of Puerto Rico as to 
whether they did have the levels of un- 
employment to do the work, and the 
number of jobs, and the answer was 
“yes.” Did they have the expertise to per- 
form? The answer was “yes.” 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Erte.) 
has expired. 

(On request of Mr. PHILLIP BURTON 
and by unanimous consent, Mr. ERTEL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PHILLIP BURTON. Madam 
Chairman, will the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from California (Mr. PHILLIP Burton). 

Mr. PHILLIP BURTON. I thank the 
gentleman for yielding. 

Madam Chairman, I would like to as- 
sociate myself with the remarks of the 
gentieman from New Jersey (Mr. Roe). 
We have some 2.7 million-plus fellow 
Americans living in Puerto Rico. There 
is not anybody with the slightest under- 
standing of the needs of the people of 
Puerto Rico who would countenance the 
kind of massive slash countenanced by 
the Shuster amendment. That unem- 
ployment rate is up to 20 percent, possi- 
bly 30 percent. The only real ultimate 
impact is that the people in Puerto Rico 
can have no gainful employment. They 
merely go to the mainland, where they 
swell the urban centers; and if they are 
unable to get work, then they are eligible 
for all of the income programs available 
on the continent. It is really unthink- 
able that at this stage of the desperate 
nature that the people of Puerto Rico 
find their economy in, that anybody 
would countenance this kind of out- 
rageous cut. 
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Mr. ERTEL. I thank the gentleman 
from California. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Epcar) as 
a substitute for the amendment offered 
by the gentleman from Pennsylvania 
(Mr. SHUSTER). 

The question was taken. 

RECORDED VOTE 


Mr. EDGAR. Madam Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. A recorded vote is 
demanded. 

PARLIAMENTARY INQUIRIES 

Mr. SHUSTER. Madam Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. SHUSTER. Madam Chairman, did 
the Chair rule on the vote? ot 

The CHAIRMAN. The Chair is in 
doubt. The Chair did not rule. 

There is a request now before the 
Chair for a recorded vote. 

Mr. GARY A. MYERS. Madam Chair- 
man, is the Chair entitled to the privilege 
of not announcing a vote until after a 
decision has been made as to whether or 
not there will be a recorded vote? 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I ask for a division. 

The CHAIRMAN. When the Chair is in 
doubt on 2 voice vote, it is the prerogative 
of the Chair to recognize a Member to 
demand a recorded vote. 

Mr. GARY A. MYERS; Madam Chair- 
man, I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GARY A. MYERS. Madam Chair- 
man, perhaps one further question is in 
order. If in fact a recorded vote is not 
ordered here and the Chairman an- 
nounces her decision, is it in fact in order 
then to request another recorded vote? 

The CHAIRMAN. It would be in order 
then to ask for a division, or the Chair 
could order a division vote on its own 
initiative. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I ask for a division. 

The CHAIRMAN. A recorded vote has 
already been requested. 

All in favor of a recorded vote will 
please rise and remain standing until 
counted. Evidently a sufficient number 
have arisen, and a recorded vote is 
ordered. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 201, 
not voting 43, as follows: 


AYES—187 
[Roll® No. 28) 


Annunzio 
Applegate 
Ashley 
Aucoin 
Badillo 
Baucus 
Beard, R.I. 


Bellenson 
Bennett 
Biaggi 
Bingham 
Bianchard 
Boland 
Bolling 


Addabbo 
Akaka 


Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
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Bonior 
Bonker 
Brademas 
Brodhead 
Broomfield 
Brown, Mich. 
Burke, Fia. 
Burke, Mass, 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carney 

Carr 
Cederberg 
Chisholm 
Clay 

Conte 
Conyers 
Danielson 
Delaney 
Dellums 
Dicks 

Diggs 

Dingell 

Deda 
Downey 
Drinan 
Duncan, Oreg. 
Early 

Edgar 
Edwards, Calif. 
Eilberg 

Ertel 


Fary 
Fascell 
Fenwick 
Fish 
Flood 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Heckter 
Heftel 


Abdnor 
Allen 
Anderson, Nl. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, Tenn, 
Bedell 
Benjamin 
Bevill 
Blouin 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Buchanan 
Burgener 
Burleson, Tex. 
Byron 
Cavanaugh 
Chappell 

Don H. 
Clausen, 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ni. 
Collins, Tex. 
Conable 
Corcoran 
Cornell 
Coughlin 
Crane 


Hollenbeck 
Holtzman 
Howard 
Hughes 
Ireland 
Jacobs 
Jeffords 
Johnson, Calif. 
Jones, Okla. 
Kemp 

Kildee 
Kostmayer 
Krebs 
LaFalce 

Le Fante 
Lederer 
Lehman 
Lent 

Lloyd, Calif. 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Meeds 
Metcalfe 
Meyner 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 


Myers, Michael 
Nedzi 

Nix 
Nolan 
Nowak 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 


NOES—201 


D'Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Derwinski 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala, 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Findley 
Fisher 
Fithian 
Flippo 
Flowers 
Flynt 
Frenzel 
Frey 
Gephardt 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hansen 
Harkin 
Harris 
Harsha 
Hightower 
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Pease 
Pepper 
Pike 

Price 
Pritchard 
Pursell 
Rahall 
Rangel 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Rooney 
Rosenthal 
Roybal 
Ryan 

St Germain 
Scheuer 
Schroeder 
Seiberling 
Shipley 
Simon 
Sisk 

Slack 
Solarz 
Staggers 
Stark 
Steed 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vento 
Walgren 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
Wilson, Tex. 
Wolff 
Wright 
Yatron 
Zablocki 
Zeferetti 


Hillis 
Holland 
Holt 

Horton 
Hubbard 
Huckaby 
Hyde 

Ichord 
Jenkins 
Jenrette 
Johnson, Coio. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 
Ketchum 
Keys 
Kindness 
Krueger 
Lagomarsino 
Latta 

Leach 
Levitas 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
McDonald 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Mikulski 
Milford 
Miller, Ohio 
Moliohan 


Roncalio 


Rose 
Rostenkowski 
Rousselot 
Rudd 
Runnels 
Ruppe 

Russo 


Tonry 
Treen 
Trible 
Vanik 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Winn 
Wirth 
Wydler 
Wylie 

Yates 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 


Montgomery 
Moore 
Moorhead, 
Calif. 
Motti 
Myers, Gary 
Myers, Ind. 
Natcher 
Neal 
Nichols 
Obey 
O'Brien 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Quayle 
Quie 
Quillen 
Regula 
Reuss 
Rhodes 
Roberts 
Robinson 


Sarasin 
Satterfield 
Schuize 
Sebelius 
Sharp 
Shuster 
Skelton 
Skubitz 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Steers 
Steiger 
Taylor 
Thone 
Thornton 


NOT VOTING—43 


Fountain Oakar 
Fuqua Pettis 
Gammage Railsback 
Gonzalez Santini 
Hawkins Sawyer 
Hefner Sikes 

Jones, N.C. Smith, Iowa 
Kazen Stanton 
Koch Symms 
Leggett Teague 
Lundine Waggonner 
McClory Wiggins 
Mathis Wilson, C. H. 


Ashbrook 
Breckinridge 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burke, Calif. 
Butler 
Carter 
Corman 
Cornwell 
Cotter 

Dent 

Derrick 
Devine Michel 
Eckhardt Mikva 


Messrs. DAVIS and JENRETTE and 
Mrs. COLLINS of Illinois changed their 
votes from “yea” to “nay.” 

Messrs. ER, STAGGERS, 
and McDADE changed their votes from 
“nay” to “yea.” 

So the amendment offered as a sub- 


stitute for the amendment was rejected. 
announced 


The result of the vote was 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. SHUSTER). 


The question was taken and the Chair- 


man announced that the Chair was in 


doubt. 
RECORDED VOTE 

Mr. ROE. Madam Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 229, noes 158, 
not voting 44, as follows: 


[Roll No. 29] 
AYES—229 


Brinkley 
Brooks 
Buchanan 


de la Garza 
De: 


Allen 
rwinski 
Dickinson 


Anderson, Tl. 


Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Aspin 
Badham 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Benjamin 
Bevill 
Blouin 
Boggs 
Boland 
Bolling 
Bowen 
Breaux 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carney 
Cavanaugh 
Clawson, Del 
Cieveland 
Cochran 
Cohen 
Coleman 
Collins, NI. 
Collins, Tex. 
conte 
Corcoran 
Cornell 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 


Drinan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 

Emery 

English 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 


Gaydos 
Gephardt 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Heftel 
Hightower 
Hillis 
Holland 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Keys 
Kindness 
Kostmayer 
Krueger 
Latta 
Leach 
Lederer 
Levitas 
Lioyd, Tenn, 
Long, La. 
Long, Md. 
Lott 
Luken 
McDade 
McDonald 
Medigan 
Mahon 


Addabbo 


Beard, R.I. 
Beilenson 
Bennett 
Biaggi 
Bingham 
Blanchard 
Bonior 
Bonker 
Brademas 
Brodhead 
Broomfield 
Brown, Mich. 
Burgener 
Burke, Fla. 
Burton, John 
Burton, Phillip 
Caputo 
Carr 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Conable 
Conyers 
Danielson 
Delaney 
Dellums 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Duncan, Oreg. 
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Mann 
Marks 
Marienee 
Marriott 
Martin 
Mattox 
Mazzoli 
Metcalfe 
Mikulski 
Miiford 
Muler, Ohio 
Mitchell, Md. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Til. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Myers, Ind. 
Natcher 
Neal 
Nichols 
Obey 
O'Brien 
Perkins 


Risenhoover 
Roberts 
Robinson 
Rooney 


Rose 
Rostenkowski 
Rousselot 
Rudd 
Runnels 


NOES—158 
Early 


Edgar 
Edwards, Calif. 
Evans, Colo. 
Fascell 
Fenwick 
Pish 
Florio 
Foley 
Ford, Mich. 
Forsythe 
Fraser 
Frey 
Giaimo 
Gibbons 
Gilman 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Hollenbeck 
Hoitzman 
Horton 
Howard 
Hughes 
Treland 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Kelly 
Kemp 
Ketchum 
Kildee 
Krebs 
LaFalce 
Lagomarsino 
Le Fante 
Lehman 
Lent 
Ljoyd, Calif. 
Lujan 
McCloskey 
McCormack 
McEwen 
MeFall 
McHugh 


Russo 
Satterfield 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shipley 
Shuster 
Simon 
Skelton 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Steed 
Steers 
Steiger 
Taylor 
‘Thone 
Thornton 
Tonry 
Treen 
Trible 
‘Tsongas 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Tex. 
Young, Mo. 
Zablocki 


Miller, Calif. 
Mineta 
Minish 
Mitchell, N.Y. 
Moffett 

Moss 
Murphy, N.Y. 
Nedzi 

Nolan 

Nowak 
Oberstar 
Ottinger 
Panetta 
Patten 


Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncalio 
Rosenthal 
Roybal 
Ruppe 
Ryan 

St Germain 
Sarasin 
Scheuer 
Setberling 
Sisk 
Solarz 


Stark 
Stockman 
Stokes 
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Uliman 

Van Deerlin 

Vander Jagt 

Walsh 

Waxman 

Weaver 

Weiss 
NOT VOTING—44 

Eckhardt Mikva 

Pountain Nix 

Fuqua Oakar 

Gemmage Pettis 

Gonzalez Rallsback 

Hawkins Santini 

Hefner Sawyer 

Jones, N.C. Sikes 

Kazen Smith, Iowa 

Koch Stanton 

Leggett Symms 

Lundine Teague 

McClory Waggonner 
Derrick Mathis Wiggins 
Devine Michel 

Mrs. HECKLER changed her vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. MILLER. of Ohio. Madam Chair- 
man, today we consider a bill that seeks 
to sustain an accelerated public works 
program and repair its deficiencies which 
were either ignored or unanticipated last 
fall when Congress rushed through its 
enactment and funding. 

Continuation of the Local Public 
Works and Capital Development and In- 
vestment Act of 1976 at a higher funding 
level is now an integral part of the ad- 
ministration’s economic stimulus pack- 
age, not because it has proven to be so 
successful in putting people to work, but 
because it is so politically popular. 

Last December when EDA announced 
its title I approvals, the basic allocation 
flaws of the program became apparent. 

The 70/30 percent funding provision 
favored those applicants in the 30 percent 
category. Gerrymandering of unemploy- 
ment rates led to duplication of applica- 
tions and diversion of funds away from 
critically high unemployment areas. The 
unemployment data was too imprecise to 
afford accurate calculations. Qualified 
applications were denied because of local 
processing. errors. Some applicants 
loaded up on applications and thus had 
@ more favorable approval rate. 

The act's deficiencies which led to 
these and other inequities were not un- 
recognized last year when we considered 
this act. Last August, in my minority 
views to the Appropriations Committee's 
report to fund Public Law 94-364, I made 
the following obseravtions: 

MINORITY VIEWS OF HONORABLE CLARENCE E. 
MILLER 

The three days of Committee hearings on 
this bill only served to validate and re- 
enforce the President's July 6 veto of the 
Public Works Employment Act of 1976. 

PL 94-369 is the classic example of Con- 
gress promising that which cannot be rea- 
sonably delivered. If the nation’s unem- 
ployed rest their hopes on working again 
with this kind of Congressional hocus pocus, 
then they are in store for bitter disappoint- 
ment. The wage earner desperately trying to 
make ends meet is in for another inflation- 
ary shock when the $4 billion cost of this 
bill starts rippling through the economy. 

At best the Act supposedly will create 


Whalen 
Wiison, C. H. 
Wolff 
Wydler 
Young, Fla. 
Zeferetti 


Stratton 
Studds 
Stump 
Thompson 
Traxler 
Tucker 
Udall 


Abdnor 
Ashbrook 
Breckinridge 
Brown, Calif, 
Brown, Ohio 
Broyhill 
Burke, Calif. 
Butler 
Carter 
Corman 
Cornwell 
Cotter 

Dent 
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160,000 jobs, not the 325,000 jobs its spon- 
sors projected, at a per job cost of $25,000. 
Its impact will be felt neither now nor in 
the immediate future, but primarily in late 
1977 and 1978 when the economy will be 
well advanced in its recovery stage. Finally, 
the money that will be borrowed to fund its 
provisions will stimulate inflation at a time 
when fiscal restraint is dictated. 

More questions about the Act's implemen- 
tation, cost, and effect were raised during 
the course of the Committee’s hearings than 
were answered. The legislative intent may 
be clear to those who are going to adminis- 
ter the various titles but the Act's infra- 
structure is so handicapped and poorly con- 
ceived as to make implementation difficult 
if not impossible. For example, under title 
II it is unclear what unemployment data is 
to be used in the allocation formula, how 
the states are to accomplish intrastate allo- 
cations, which governmental units are eligi- 
ble for funds, and how economization assur- 
ances are to be achieved. Even more funda- 
mental to title II is what jobs are basic to 
the maintenance of local governmental sery- 
ices. Paradoxically, local school boards are 
not eligible for title II personal services 
funds but are eligible for title I construction 
funds. 

The Act is replete with totally unrealistic 
time deadlines that will create an adminis- 
trative nightmare. For example under title I 
within the initial sixty day review/approval 
period, among other requirements, a favor- 
able Environmental Impact Statement must 
be obtained. Anyone who has had experience 
with an EIS knows that it can be a lengthy, 
complex undertaking certainly one that in 
many cases cannot be accomplished over- 
night or within two months. In addition, 
the requirement that ninety days after proj- 
ect approval construction must start does 
not take into account the inevitable chal- 
lenges many bids are subjected to locally. 
The rub is that when a project does not 
start within ninety days, the Act requires 
the funds to be deobligated. 

Because title I further vequires that an 
application not processed and reviewed by 
EDA within sixty days is automatically ap- 
proved, enormous pressure will be placed on 
the agency to push paper. With only cursory 
review the result may well be approval of 
constructions of questionable quality and 
solvency. 

I am also concerned that smaller com- 
munities without the capability to gear up 
quickly and submit an application package 
title I will be denied program participation 
‘regardless of the severity of its unemploy- 
ment. Those political subdivisions well- 
advanced in the area of grantsmanship will 
fare much better in getting more than their 
share of the pot. 

In addition, I think we will see the sub- 
stitution of the easy 100% federal money 
under title I for local money that is readily 
available to do the same construction work 
as well as some double dipping into each of 
the title pots. 

Too many unanswered questions about the 
Act remain to justify this appropriation. 
The Committee simply does not know how 
much it will cost to administer the program, 
how many new bureaucrats will be needed, 
what the paperwork burden will be, where 
the benefits will go, who will receive them 
and what their extent will be, and finally 
what the real inflationary impact will be. 

What the Congress has created here are not 
new job opportunities but an election year 
illusion for the folks back home. No matter 
how politically expedient it may be, pump- 
ing $4 billion the Federal Government does 
not have into the economy to produce a few 
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$25,000 jobs is still economically irrespon- 
sible. 


Madam Chairman, when Congress 
draits a pretty shoddy piece of legisla- 
tion and then pumps money into it, we 
can expect the end results to be flawed. 
In this bill the committee takes a stab 
at cleaning up some of the act’s more ob- 
vious deficiencies. Through the amenda- 
tory process, I hope we can make even 
more improvements. However, there still 
remains the question of how valid is the 
basic concept of accelerated public works 
in permanently reducing unemployment. 

The act’s employment impact is short 
term. Permanent positions to meet a 
growing labor force still must be created 
after approved projects are completed. 
The cost/benefit ratio per job under the 
act is still difficult to justify. The time 
lag between planning and actual con- 
struction of projects gives stimulus at a 
future date when stimulus may not be 
needed. 

It should be clear that the $4 billion 
H.R. 11 authorizes to be spent is money 
we do not have in current revenues. Be- 
cause the Treasury will have to borrow 
more funds, added inflationary pressures 
will be created in the credit markets. 
Those moneys soaked up in those credit 
markets to fund this act will not be 
available to expand private employment. 
The labor market becomes more dis- 
torted and unstable. 

Finally, the allocation procedure will 
always be imperfect because the Govern- 
ment can never adequately distinguish 
among the variances in local employ- 
ment conditions and community needs 
and target Federal money effectively. 

This public work’s program has de- 
veloped its own momentum. I hope the 
Congress is not deceiving itself as to 
what this program will actually do and 
how much it will cost. 

Mr, YOUNG of Florida. Mr. Chairman, 
it is with great regret that adoption of 
the amendment by the gentleman from 
Pennsylvania leaves me with no alterna- 
tive but to vote against final passage of 
H.R. 11. When I came to the floor this 
morning, I fully intended to vote for the 
bill as I did last year, but this last min- 
ute surprise amendment reduces the 
amount of benefits Florida will gain 
from the act in drastic proportions. 

In fact, the legislation as amended re- 
duces Florida’s allocation by $90 million 
or 33 percent and I respectfully suggest 
that a cut of that proportion is more in- 
equitable than all of the injustices of last 
year’s program combined. Almost every 
Member, including the Speaker, will re- 
call that last year’s formula created gross 
inequities for areas of high unemploy- 
ment. The committee attempted to re- 
solve those problems in H.R. 11 and while 
not completely satisfied that this year’s 
proposal would have cleared up all of the 
past mistakes, I was in agreement with 
the changes that were implemented. 
However, the bill as amended now con- 
fuses the issue once again and the only 
thing that is certain is that Florida and 
several other States with high unemploy- 
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ment rates have been thrown out in the 
cold during a very severe winter. Many of 
the unemployed from other States in the 
Nation have chosen to spend their out of 
work time in our mild climate and others 
have decided to vacation in our State 
while waiting for jobs. That combined 
with an economy which follows the coun- 
try’s cyclical pattern by about 6 months 
has created an unemployment rate for 
our State which is among the highest 
in the country. 

The authors of this legislation last 
year, and again this year, took these 
factors into consideration in drafting the 
legislation, but this 11th hour maneuver- 
ing has eliminated any compassion for 
areas such as Florida. The potential pub- 
lic works facilities that the residents of 
every State in the Nation would use 
when they visit our State will be severely 
curtailed. 

Icompliment the chairman of the sub- 
committee which drafted this bill for 
his convincing pleas for equity in his 
opposition to this crippling amendment. 
The ranking minority member of the 
subcommittee has shown great courage 
in also opposing the amendment even 
though his State will gain from its inclu- 
sion. 

Even though I opposed the Edgar 
amendment which would have reduced 
Florida's share somewhat, I could prob- 
ably have supported the bill even with 
Edgar’s compromising formula, but the 
formula that the House has adopted to- 
day not only is counter to the best inter- 
est of Florida, but also to the Nation. 
We all recall after acting in haste last 
year, the almost unanimous disapproval 
of the formula for distribution of the 
funds. Through this last minute amend- 
ment, the House has again acted in 
haste, and I fear we will be equally dis- 
appointed. The only comforting thought 
that I have at this point is that this is 
only the first round. When the bill comes 
from the conference committee, I hope 
that the conferees will have restored at 
least some of the funds for Florida so 
that I can then support this legislation 
on final passage. 

The CHAIRMAN. Are there further 
amendments? 

There being no further amendments, 
the question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Miss Jorvan, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11) to increase the authorization 
for the Local Public Works Capital De- 
velopment and Investment Act of 1976, 
pursuant to House Resolution 304, she re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amendment 
in the nature of a substitute adopted by 


the Committee of the Whole? If not, the 
qusetion is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. CLEVELAND 

Mr. CLEVELAND. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. CLEVELAND. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr, CLEVELAND moves to recommit the bill 
H.R. 11 to the Committee on Public Works 
and Transportation. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

_ There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

_ Mr. ROE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 295, nays 85, 
not voting 51, as follows: 

{Roll No. 30} 
YEAS—295 


Carney 
Carr 
Chappell 
Chisholm 


Addabbo 
Akaka 
Alexander 


Flynt 
Ford, Mich. 
Ford, Tenn. 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Anderson, Mil. 
Andrews, N.C. 
Andrews, 

N. Dak. 


Collins, Il. Glickman 
Conte Gore 
Conyers Gudger 
Cornell Guyer 
Coughlin Hall 
D'Amours Hamilton 
Danielson Hammer- 
schmidt 
Hanley 
Hannaford 
Markin 
Harrington 
Harris 
Harsha 
Heckler 
Heftel 
Hightower 
Holland 
Hollenbeck 


Dickinson 
Dicks 
Diggs 
Dingell 
Beilenson Dodd 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield Fenwick 
Buchanan Pindley 
Burke, Fia. Fish 
Burke, Mass. Fisher 
Burlison, Mo. Fithian 
Burton, John Flippo 
Burton, Phillip Flood 
Byron Florio 
Caputo Flowers 


Downey 
Drinan 
Duncan, Oreg. 


Edwards, Calif. 
Filberg 

Emery 

Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fary 
Fascell 


Hughes 

Hyde 

Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
Krueger 
Lederer 
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Le Fante 
Lehman 
Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Mattox 
Mazzoli 
Meeds 
Metcaife 
Meyner 
Mikulski 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Moss 
Murphy, N1. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 


Nichols 


Archer 
Armstrong 
Badham 
Bafalis 
Bauman 
Beard, Tenn, 
Brown, Mich. 
Burgener 
Burleson, Tex. 
Cavanaugh 
Cederberg 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex, 
Conable 


Edwards, Okla. 
English 
Erlenborn 
Foley 

Forsythe 
Frenzel 

Frey 

Gibbons 
Goldwater 
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Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Russo 

St Germain 
Sarasin 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shuster 
Simon 
Sisk 


NAYS—85 


McEwen 
Marlenee 
Marriott 
Martin 
Miller, Ohio 
Montgomery 
Moorhead, 
Calif. 
Myers, Ind. 


Skelton 
Slack 
Snyder 
Solarz 
Spellman 
Staggers 
Stark 
Steed 
Steers 
Stokes 
Stratton 


Van Deerlin 
Vanik 
Vento 
Volkmer 


Smith, Nebr. 
Spence 
Steiger 
Stockman 
Stump 
Taylor 
Thone 
Treen 
Vander Jagt 
Walker 
Whitehurst 
Winn 
Wydler 
Wylie 
Young, Pia. 


NOT VOTING—51 


Abdnor 
Ashbrook 
Bonker 
Breckinridge 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burke, Calif. 
Butler 
Carter 

Clay 
Corman 
Cornwell 
Cotter 

Dent 
Derrick 
Derwinski 


Devine 
Dornan 
Eckhardt 


Hawkins 
Hefner 
Jones, N.C. 
Kazen 
Koch 
Latta 
Leggett 
Lundine 
McClory 


Mathis 


es 
Smith, Iowa 
Stanton 
Symms 
Teague 
Waggonner 
Wiggins 


The Clerk announced the following 


pairs: 


On this vote: 
Mr; Cotter for, with Mr. Teague against. 
Mr. Corman for, with Mr. Lundine against. 
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Mr. Carter for, with Mr. Wiggins against. 
Mr. Railsback for, with Mr. Butler against. 
Mr. Sikes for, with Mr. Latta against. 

Mr. Eckhardt for, with Mr, Abdnor against, 
Mr. Dent for, with Mr. Michel against. 

Mr. Kazen for, with Mr. Devine against. 
Mr. Koch for, with Mr. McClory against. 
Mr. Hawkins for, with Mr. Symms against. 


Until further notice: 
Mrs. Burke of California with Mr. Ash- 
brook. 
. Nix with Mr, Stanton. 
. Sawyer with Mr. Dornan. 
. Broyhill with Mr. Derwinski. 
. Oakar with Mr. Brown of Ohio. 
. Mottl with Mr. Mikva. 
. Santini with Mr. Waggonner. 
. Clay with Mr. Brown of California. 
. Breckinridge with Mr. Bonker. 
Mr. Cornwell with Mr. Fraser. 
Mr. Derrick with Mr. Gonzalez. 
Mr. Hefner with Mr. Leggett. 
Mr. Jones of North Carolina with Mr. 


Mathis. 
Mr. Smith of Iowa with Mr. Fountain. 
Mr. Gammage with Mr. Fuqua. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks and to include ex- 
traneous matter on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO HAVE UNTIL MID- 
NIGHT, FRIDAY, FEBRUARY 25, 
1977, TO FILE A PRIVILEGED RE- 
PORT 


Mr. SISK. Mr. Speaker, I ask unan- 
mous consent that the Committee on 
Rules may have until midnight tomor- 
row night, Friday, February 25, 1977, to 
file a privileged report on the Obey re- 
port. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object—and I shall not ob- 
ject—I just want to make this observa- 
tion to the gentleman from California. I 
have had occasion to read the rule that 
he is requesting to file which pertains to 
the so-called financial ethics bill, and 
it specifically excludes the right of the 
minority to offer a motion to recommit 
with or without instructions. 

In the last Congress there was an 
agreement worked out, as I understand 
it, with the majority members of the 
Committee on Rules that the minority’s 
right would always be protected and that 
motions to recommit with or without in- 
structions would be in order. I under- 
stand that that agreement no longer 
exists. I would hope that my distin- 
guished friend, the gentleman from Cali- 
fornia, would relay this message to the 
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Committee on Rules the suggestion being 
that, if we are to be denied our rights as 
a minority, there are many, many diffi- 
culties that can arise on the floor of the 
House when unanimous consent requests 
are made. I know the gentleman was no 
party to this, but I do think that it is 
an important right for us and certainly 
should remind the majority of the fact. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished minority leader. 

Mr. RHODES. I thank the gentleman 
for yielding. 

I should like to thoroughly concur in 
the remarks the gentleman from Mary- 
land has just made. I, too, thought that 
we had an agreement—and we did in the 
last Congress. I would hope that we can 
make one in this Congress that there will 
be motions to recommit with or without 
instructions on all pieces of major legis- 
lation. Certainly this is a piece of major 
legislation. The matter is very disturbing 
to me. 

Mr. SISK. Mr. Speaker, will the gentle- 
man yield? 

Mr. BAUMAN. I of course yield to the 
gentleman from California. 

Mr, SISK. I thank the gentleman for 
yielding. Let the gentleman from Cali- 
fornia state that as far as he personally 
is concerned, he will recognize this as a 
basic right of the minority at all times. 
I am unaware that the matter was even 
considered. I will have to plead innocent 
to any intent in this case—and I mean 
that as far as this Member is concerned. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


LEGISLATIVE PROGRAM FOR 
FEBRUARY 28 


(Mr. RHODES asked and was given 
permission to address the House for 
1 minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the distinguished 
majority leader as to the program for 
the balance of the week and next week. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. Mr. Speaker, upon con- 
clusion of the business today, this will 
conclude the legislative business for the 
week and it will be my purpose to ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 
12 o’clock on Monday next. 

Next week there are two major pieces 
of legislation anticipated, one being the 
financial ethics legislation, the Obey 
Commission report, and the other being 
the Tax Reduction and Simplification 
Act of 1977. 

It is expected that the House will met 
at noon on Monday. 

There is one bill on suspension, H.R. 
2329, to improve the administration of 
fish and wlidlife programs. 

On Tuesday the House would meet at 
noon. 
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There are no bills scheduled for sus- 
pension, but there is one bill scheduled 
for regular consideration, H.R. 3365, a 
1-year extension of regulation Q, and 
Federal Credit Union amendments. That 
will be under an open rule with 1 hour of 
general debate. 

On Wednesday the House will meet at 
3 o’clock to consider House Resolution 
287, financial ethics, the Obey Commis- 
sion report, under a modified open rule. 

On Thursday and the balance of the 
week the House will meet at 11 o’clock. 

There are five measures from the Ap- 
propriations Committee: 

House Joint Resolution 269, the urgent 
disaster relief appropriation; 

House Resolution 305, a disapproval 
resolution; 

House Resolution 306, a disapproval 
resolution; and 

House Resolution 307, a disapproval 
resolution; and H.R. 3839, the Second 
Budget Rescission Bill, 1977. 

Following that it would be expected 
the House would consider House Con- 
current Resolution 110, the third. con- 
current resolution on the budget for fis- 
cal year 1977 might be available for a 
vote on a conference committee report. 
Of course that would be subject to the 
conference committee’s report being 
filed. 

Then we would have House Resolution 
3477, the Tax Reduction and Simplifica- 
tion Act of 1977, subject to a rule being 
granted. 

There is another bill, H.R. 2846, the 
John F. Kennedy Center emergency re- 
pair bill, subject to a rule being granted. 

The House will adjourn by 3 p.m. on 
Fridays and by 5:30 p.m., or a quarter of 
6, rather, on all other days except 
Wednesdays, when we would continue 
until the business had been concluded. 

Conference reports of course may be 
brought up at any time and any further 
program may be announced later. 

Mr. RHODES. Mr. Speaker, of course 
on Wednesday the financial ethics reso- 
lution will be brought up under what the 
distinguished majority leader called a 
modified open rule but which I would 
call a modified closed rule, but neverthe- 
less Iam wondering if, since even under 
the so-called modified open rule there 
are some motions to strike and amend- 
ments which might be in order and pro 
forma amendments are in order, it would 
not be a good idea if the House met 
earlier than 3 p.m. on that day. Is it 
not possible to meet earlier on Wednes- 
day? 

Mr. WRIGHT. I do not think this is 
in keeping with the general rules that 
have been established for our governance 
during these first few months of the 
year, and it seems probable the commit- 
tees might have made other arrange- 
ments in the expectation of our abiding 
by the rule. 

Mr. RHODES. But I wonder if the ma- 
jority leader would consider, if it might 
not be too disruptive of the committees, 
if we might meet earlier on that day. 

Mr. WRIGHT. Perhaps, if the gentle- 
man will yield further, we could discuss 
this privately and if such an arrange- 
ment could be worked out, some agree- 
ment might be sought. At present the 
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majority leader has no alternative but 
to follow the program that has been es- 
tablished and set forth in accordance 
with the rules of the House at the be- 
ginning of this session. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday of next week be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 28, 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next at 12 o’clock noon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
ADVISORY COMMISSION ON IN- 
TERGOVERNMENTAL RELATIONS 


The SPEAKER. Pursuant to the pro- 
visions of section 3(a), Public Law 86- 
380, the Chair appoints as members of 
the Advisory Commission on Intergov- 
ernmental Relations the following mem- 
bers on the part of the House: the gen- 
tleman from North Carolina, Mr. Foun- 
TAIN; the gentleman from New York, 
Mr. RANGEL; and the gentleman from 
Ohio, Mr. Brown. 


APPOINTMENT AS MEMBERS OF 
COMMISSION ON FEDERAL PAPER- 
WORE 


The SPEAKER. Pursuant to the pro- 
visions of section 4(a), Public Law 93- 
556, the Chair appoints as members of 
the Commission on Federal Paperwork 
the following Members on the part of 
the House: The gentleman from Okla- 
homa, Mr. Steep; and the gentleman 
from New York, Mr. Horton. 


APPOINTMENT AS OFFICIAL AD- 
VISERS TO THE U.S. DELEGATIONS 
TO INTERNATIONAL CONFER- 
ENCES, MEETINGS, AND NEGOTIA- 
TION SESSIONS RELATING TO 
TRADE AGREEMENTS 


The SPEAKER. Pursuant to the pro- 
visions of section 161(a), title I, Public 
Law 93-618, and upon recommendation 
of the chairman of the Committee on 
Ways and Means, the Speaker has se- 
lected the following members of that 
committee, to be accredited by the Pres- 
ident, as official advisers to the U.S. dele- 
gations to international conferences, 
meetings, and negotiation sessions relat- 
ing to trade agreements during the first 
session of the 95th Congress: The 
gentleman from Ohio, Mr. Vanrx; the 
gentleman from Florida, Mr. GIBBONS; 
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the gentleman from Oklahoma, Mr. 
Jones; the gentleman from New York, 
Mr. ConaBLe; and the gentleman from 
Wisconsin, Mr. STEIGER. 


APPOINTMENT AS MEMBERS OF 
PRIVACY PROTECTION STUDY 
COMMISSION 


The SPEAKER. Pursuant to the pro- 
visions of section 5(a) (1), Public Law 93— 
579, the Chair appoints as members of 
the Privacy Protection Study Commis- 
sion the following Members on the part 
of the House: The gentleman from New 
York, Mr. Kocxu; and the gentleman 
from California, Mr. GOLDWATER. 


THREE CHEERS FOR PRESIDENT 
CARTER’S STAND ON HUMAN 
RIGHTS 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 


Mr. KOCH. Mr. Speaker, I have ap- 
plauded the statements of support made 
in recent weeks by President Carter and 
the State Department on behalf of the 
brave individuals in the Soviet Union and 
Czechoslovakia who at great personal 
risk have publicly stood up for their basic 
human rights, rights which their govern- 
ments by international treaty have 
agreed to respect. Yesterday the Presi- 
dent in his press conference reaffirmed 
these earlier indications that full support 
of human rights will assume its proper 
place as one of the top priorities of Amer- 
ican foreign policy and broadened that 
support to include all parts of the world. 


I am heartened by President Carter’s 
recognition of American responsibility 
in this regard, conveyed by his state- 
ment that asa signatory of the 35-nation 
Helsinki accord— 

We have... a responsibility and a legal 
right to express our disapproval of viola- 
tions of human rights. 


This stance is a refreshing contrast to 
the Ford administration’s bland silence 
on the subject, the most notorious ex- 
ample of which was the former Presi- 
dent's failure to invite the Nobel Prize 
winning Soviet author and dissident 
Alexander Solzhenitsyn to the White 
House when the latter came to this coun- 
try. I might add that Ford has since 
termed this action “regrettable,” stating: 

I think in retrospect it would have been 
better for me to have had him to the Oval 
Office. 


For his part, President Carter has an- 
nounced that he and Vice President 
MOonDALE are scheduled to meet next 
week with the well-known Soviet dissi- 
dent Vladimir K. Bukovsky, who was re- 
cently deported from Russia. This meet- 
ing is to my mind fitting and proper. At 
issue is not only the question of whether 
the Soviet Union will respect basic hu- 
man rights within its borders, but a more 
pragmatic, if not more fundamental, 
question as well; namely, Can the United 
States depend upon the Soviet Union to 
carry out the terms of agreements it 
freely and openly enters into? 

The Soviets claim that American sup- 
port of human rights in Russia consti- 
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tutes interference in the internal affairs 
of a fellow sovereign state. But this is 
clearly not true. The current adminis- 
tration is simply informing the Soviet 
Government that the United States ex- 
pects it to live up to an international 
agreement it freely and openly signed— 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe, signed 
at Helsinki. 

The Soviets further state that con- 
tinued U.S. support of human rights ac- 
tivists in the U.S.S.R. will become an ob- 
stacle to progress in areas of mutual in- 
terest, presumably a reference to the 
SALT II negotiations. My feeling is that 
the American public should know 
whether the Soviets will carry out the 
agreements already in force before being 
asked to accept any new ones, especially 
in accord with the far reaching impli- 
cations of SALT II. 

The issue of human rights, of course. 
stands on its own merits as well; and 
those merits cut across differences in 
ideological and political persuasion. To 
illustrate this point, I am inserting a re- 
cent release by Bernard Barker, presi- 
dent of the Workmen's Circle, and a reso- 
lution adopted by the National Commit- 
tee of Social Democrats, U.S.A., both 
dealing with violations of human rights 
by the Soviet Union: 

RELEASE BY THE WORKMAN’S CIRCLE 

Secretary of State Cyrus Vance was urged 
today to publish Soviet violations of the 
Helsinki Pact “now”, and to have “our rep- 
resentative to the U.N, Human Rights Com- 
mission call for appropriate action” in this 
regard. 

The message, which also commended the 
new administration on its forthright posi- 
tions as regards human rights in the USSR, 
came from Bernard Backer, president of the 
Workmen's Circle, the Jewish fraternal order, 
in a telegram to Vance. 

The text of the telegram follows: 

“We commend the forthright positions 
taken by you and President Carter on vio- 
lations of human rights in the USSR, but we 
are dismayed by continued reports from the 
Soviet Union of harassment of American 
newsmen, Soviet dissidents, Jewish scholars, 
especially the arrest of Aleksandr I. Ginsburg, 
in total violation of Helsinki accord. 

“Recent Soviet T.V. documentary so dis- 
torted the Eichmann capture and trial as to 
deliberately provoke anti-semitism in Rus- 
sia. 

“We feel these and other violations of 
the Helsinki Pact should be published now 
and that our representative to the U.N. 
Human Rights Commission call for appro- 
priate action. 

“We must give clear reassurance to dis- 
sidents in the Soviet Union that America 
will oppose violation of rights pledged at 
Helsinki. 

“We also question the wisdom of holding 
the East-West Human Rights Conference 
in Belgrade in view of Yugoslavia'’s imprison- 
ment of its own dissidents. We must at least 
obtain guarantees of unhampered freedom 
of the press and admission of observers. 

“BERNARD BACKER, 
“President.” 
[Social Democrats, U.S.A.] 
RESOLUTION ON HELSINKI AND BELGRADE 
(Adopted by the National Committee 
February 6, 1977) 

Despite massive efforts by the Communist 
leaders of the Soviet bloc to keep a tight Hd 
on dissent, there has been a remarkable out- 
pouring of dissident activity im recent 
months. The resurgence of dissent at this 
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time shows that the Soviet Union and some 
of its satellite states in East Europe are 
passing through a political and economic 
crisis which, if not acute, shows no signs of 
abating. Significant manifestations of rê- 
sistance have appeared simultaneously in 
three major East European states—Poland, 
Czechoslovakia, and East Germany—a de- 
velopment that has given hope to the be- 
leaguered human rights activists in the 
USSR itself. The situation is particularly 
troubling to the Kremlin because the un- 
rest has been caused by economic discon- 
tents (in Poland especially), in addition to 
opposition to foreign Soviet rule and by a 
desire for greater freedoms. Moreover, the 
recent protests have undoubtedly been 
prompted in part by the approaching meet- 
ing in Belgrade where the 35 signatories to 
the Helsinki accords will review the agree- 
ment. For the peoples of the Soviet bloc, the 
so-called Basket Three of the Helsinki Ac- 
cords provides a charter for human rights, 
an internationally recognized set of human 
rights standards on which they can base 
both their appeals for support in the West 
and their protests against the failure by the 
Communist regimes to live up to the agree- 
ment. 

The bold human rights manifesto called 
Charter 77, signed by over 300 Czech intel- 
lectuais and former Communist leaders, em- 
phasizes both the relationship of the Czech 
struggle to the Helsinki agreement and, con- 
currently with that, the universal nature of 
the human rights movement. Charter 77 de- 
scribes itself es a free association of individ- 
uals of diverse backgrounds “linked by the 
desire to work individually and collectively 
for respect for human and civil rights in 
Czechoslovakia and the world—the rights 
provided for in the enacted international 
pacts, in the Final Act of the Helsinki Con- 
ference, and in numerous other international 
documents against wars, violence and social 
and mental oppression. It represents a gen- 
eral declaration of human rights.” The mani- 
festo also underlines the symbolic nature of 
the name Charter 77, which “stresses that it 
has been established on the threshold of 
what has been declared the year of political 
prisoners, in the course of which a meeting 
in Belgrade is to review the progress—or lack 
of it—achieved since the Helsinki Con- 
ference.” 

The reaction of the Czech regime to Char- 
ter 77 was predictable—and in blatant viola- 
tion of the Helsinki accords which called 
upon all signatories to “respect human rights 
and fundamental freedom.” Leaders of Char- 
ter 77 have been repeatedly detained and 
arrested, in some cases physically assaulted 
by the security police. The regime has threat- 
ened to exile eight of the leading members 
of Charter 77, The official Communist party 
paper, Rude Pravo, warned the dissidents 
that “those who lie on the rails to stop the 
train of history must expect to get their legs 
cut off.” Far from being intimidated, the 
Charter 77 group has increased its appeal for 
solidarity in the West with its cause. 

The situation in Poland is even more criti- 
cal from the viewpoint of the Communist re- 
gime, for there the intellectual dissident 
movement has linked up with a mass move- 
ment of workers’ resistance. The most recent 
working class uprising in Poland took place 
in June of last year when workers at a 
number of factories left their jobs after the 
government announced food price increases. 
The regime rescinded the price increases and 
the workers returned to their jobs. But the 
police then went on a rampage, beating and 
arresting hundreds of workers and firing tens 
of thousands, Since workers laid off for po- 
litical reasons get no benefits in’ Poland, a 
Workers Defense Committee was formed by 
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a group of intellectuals to raise funds for the 
fired workers and their families. In an act of 
equal courage, some 900 workers at a tractor 
plant outside Warsaw signed a petition call- 
ing for the reinstatement of the 20,000 work- 
ers who had been fired. 

Increased resistance activity has also been 
noticeable in East Germany. Spurred by the 
Helsinki provision for free emigration, 
200,000 East Germans have sought permission 
to leave, a remarkably high figure in a coun- 
try of only 17,000,000 where nonconformity 
carries great risks. The East German govern- 
ment responded by blocking the entrance to 
Bonn's mission in East Berlin, the place 
where East Germans came daily to inquire 
about settling in the West. The blockade was 
lifted after strong West German protests, but 
the situation remains tense. The Honecker 
regime has tried to repress growing protests 
from intellectual dissidents by exiling some, 
as in the highly publicized case of the singer 
Wolf Biermann, and using even harsher 
measures against others, such as the impris- 
onment of physicist Robert Havemann and 
the police kidnapping of writer Jurgen Fuchs 
who has disappeared entirely. 

Of all the figures in the human rights 
struggle, none has shown greater courage 
and integrity, than Andrei Sakharov. His 
continuing struggle in defiance of constant 
harassment, signifies the inability of the 
Soviet regime to crush the dissident move- 
ment, despite the exiling of most of the 
prominent Soviet intellectuals and the im- 
prisonment—or confinement in psychiatric 
institutions—of so many others. The extent 
of the resistance movement can be estimated 
from the report of a recent exile who said 
that inmates in scores of labor camps engage 
in repeated hunger strikes and collectively 
mark an annual “Political Prisoners Day.” 

Of the greatest importance is the protec- 
tion of Dr. Sakharov who has been warned 
by the authorities that he risks criminal 
prosecution if he continues his “slanderous 
activities.” In this regard we welcome the 
recent State Department declaration that 
efforts to “intimidate” Dr, Sakharov would 
be in conflict “with accepted international 
standards of human rights.” The subsequent 
attempt by President Carter and Secretary 
of State Vance to distance themselves from 
this stand by saying that the statement was 
made without their prior knowledge was 
unfortunate in that it diluted the effect of 
the declaration in defense of Sakharov and 
revealed a picture of an Administration both 
confused in its thinking on the fundamental 
issue of human rights and unduly timid 
toward the Russians, 

If the Carter Administrations campaign 
promises to defend human rights are to have 
any meaning, the President should speak up 
unequivocally in support of individuals such 
as Sakharov and the Charter 77 group. In 
particular, the Administration should use 
the opportunity of the upcoming Belgrade 
conference to emphasize our country’s con- 
cern with human rights in the Soviet bloc. 
To those who say that this policy would 
mean an end to detente and a return to the 
Cold War, we have only to remind them of 
Moscow's insistence on the compatibility of 
detente and the “ideological struggle.” If this 
is an acceptable formulation for Moscow, it 
should be for us, too. If, on the other hand, 
Moscow finds U.S. statements in support of 
human rights activists in the Soviet bloc in- 
consistent with detente, then clearly there 
can be no detente or anything else which 
implies a relationship of mutual accomoda- 
tion. In our view, we have had enough of 
a false detente under Nixon and Ford. The 
continuation of this policy under Carter 
would mean the betrayal of the hopes which 
the new President engendered during his 
campaign and the abandonment of good and 
brave people to a cruel fate. 
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THE FEDERAL DEBT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. BapHam) is 
recognized for 5 minutes. 

(Mr. BADHAM asked and was given 
permission to revise and extend his 
remarks.) 

Mr. BADHAM. Mr. Speaker, I would 
like to call the attention of my colleagues 
to the sobering state of the Federal debt. 
which is currently $652 billion and may 
exceed $705 billion by the end of fiscal 
year 1977—this according to the Depart- 
ment of Treasury. If the debt in itself 
is not painful enough, it will cost the tax- 
payers an estimated $42 billion in fiscal 
year 1978 in interest alone. This makes 
the annual net interest on the Federal 
debt the fourth largest single item on 
the Federal budget—and that, to me, is 
appalling. 

Now in the interest of stimulating the 
economy—no pun intended—the admin- 
istration has proposed a $50-per-capita 
rebate on personal income taxes. This 
rebate plan is going to add $11.4 billion 
to the Federal deficit and cost taxpayers 
an additional $718.2 million in interest 
on the public debt. 

Many leading economists point out 
the dangers of such a plan. These in- 
clude Nobel Prize Winner Milton Fried- 
man, who stated: 

The rebate program is not a good way 
to refuel the economy. 


The group of economists predicted 
that such a program would significantly 
increase the chances for another boom- 
bust cycle, These respected economists 
concluded: 

This would be most unfortunate for both 
the American people and the world com- 
munity. 


I wholeheartedly agree. 

Despite these repeated warnings from 
highly respected sources, the adminis- 
tration has embarked on a course that 
will take the United States deeper and 
deeper into the red and make it all that 
much tougher to eventually stabilize the 
economy. 

At this point, I would like to remind 
my colleagues that President Carter 
made the topic of a balanced budget a 
major issue in the last campaign. I can 
hardly call a proposed $57.7 billion def- 
icit for fiscal year 1978 a step forward 
on the road toward a balanced budget 
and a stable economy. 

I see Government deficit spending as 
one of the main causes of inflation in our 
Nation today. If Congress continues to 
spend beyond the taxpayers’ means, our 
Nation will not be moving toward a 
sound national economy, but rather to- 
ward economic ruin. I am not an alarm- 
ist—I am an optimist, and more impor- 
tantly, a realist. In that light I am intro- 
ducing a sense of Congress resolution 
that states a rebate on 1976 individual 
income taxes should not be enacted by 
Congress and no rebate on individual 
income taxes should apply to any tax- 
able year if such rebate will cause an 
increase in the Federal debt. 
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If this rebate plan is successful in pass- 
ing through Congress, it is my intention 
to return my rebate to the U.S. Treasury 
to aid in the retirement of the national 
debt. Now that, I admit, is a little like 
throwing a glass of water on a raging 
forest fire, but we must start somewhere. 
The time is now, and the decision is ours. 
Let us work to balance the budget—I 
feel the elimination of the $50 rebate is a 
good place to begin. 


REDUCING TAXES IS CENTRAL TO 
THE PLAN UNVEILED BY LABOR 
AND BUSINESS FOR THE ECO- 
NOMIC REVITALIZATION OF NEW 
YORK CITY 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, New York 
City’s economic condition has been very 
much on the minds of Congressmen dur- 
ing the past several years. The slump in 
the State and national economies 
worsened the city’s circumstances, but 
everyone acknowledged the city has 
helped cause its own set of economic 
woes. And, everyone also knew the city 
would have to go far toward helping it- 
self. The only question was what specifi- 
cally the city had to do to help itself. 
Both supporters and opponents of in- 
creased aid to the city felt this way. 

In the midst of the debt crisis, a group 
of prestigious business and labor leaders 
formed a business and working group to 
come up with answers to the city’s prob- 
lems. The formation of that working 
group reflected an astute awareness that 
publicly elected officials in the city have 
too often stood as roadblocks to the 
changes needed by it. The working group 
involved the personal efforts of over 150 
management executives and labor chiefs 
and concentrated on 14 separate job and 
economic activity areas. 

The working group was cochaired by 
David Rockefeller, the chairman of the 
board of the Chase Manhattan Bank, and 
Harry Van Arsdale, the president of the 
central labor council, AFL-CIO. Other 
participants in the group were: 

Dr. Ivan Bennett, provost and dean of 
the New York University Medical Center, 
chairman of the Health and Medical Task 
Force; 

Peter J. Brennan, president of the New 
York City Building and Construction 
Trades Council and former U.S. Secretary 
of Labor, chairman of the Real Estate 
Task Force; 

Edgar Bronfman, chairman of Sea- 
gram Co., Ltd.; 

Dr. George Bugliarello, president of the 
Polytechnic Institute of New York; 

Sol Chaikin, president of the Interna- 
tional Ladies Garment Workers Union, 
chairman of the Garment and Textiles 
Task Force; 

Howard L. Clark, chairman of the 
American Express Co., chairman of the 
Corporate Headquarters Task Force; 
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Morris D. Crawford, chairman of the 
board of the Bowery Savings Bank; 

Murray Finley, president of the Amal- 
gamated Clothing Workers of America, 
cochairman of the Garment and Textiles 
Task Force; 

Gabriel Hauge, chairman of the board 
of the Manufacturers Hanover Trust 
Co., chairman of the Finance Task 
Force; 

W. H. James, president and publisher 
of the Daily News; 

J. Bruce Llewellyn, president of Fedco 
Foods Corp.; 

Mrs. G. G. Michelson, senior vice pres- 
ident of Macy’s, chairwoman of the Re- 
tail Task Force; 

Edmund T. Pratt, chairman of Pfizer, 
chairman of the Manufacturing and In- 
dustrial Development Task Force; 

Hon. John Sawhill, president of New 
York University, chairman of the Edu- 
cation Task Force; 

Martin Segal, chairman of Wertheim 
Assets Management Services, Inc., chair- 
man of the Culture Task Force; 

Richard R. Shinn, president of Metro- 
politan Life Insurance Co.; 

Herman Soifer, president of the New 
York Men’s Clothing Association; 

Robert Sorg, chairman of the board 
of Sorg Printing Co., chairman of the 
Printing Task Force; 

Arthur Sulzberger, publisher of the 
New York Times; 

Arthur R. Taylor, chairman of the 
Communications Task Force; 

Charles C. Tillinghast, Jr., chairman 
of TWA, chairman of the Port and In- 
ternational Trade Task Force; 

P. Robert Tisch, president of Loews 
Corp., and chairman of the Tourism 
Task Force; and 

Cyrus R. Vance, of Simpson, Thatcher 
& Bartlett, and now the Secretary of 
State, chairman of the Business Serv- 
ices Task Force. 

I wish to report to Congress the find- 
ings of this group. It has not only given 
us answers to the economic problems of 
New York City and State, but has also 
proved that business and labor can work 
hand-in-hand to meet common objec- 
tives. This is a point I made when I 
helped bring business and labor together 
in the Buffalo area in 1974 to start work 
on the same objectives. 

IMPROVING NEW YORK'S ECONOMIC CLIMATE 


I am heartened by the findings in this 
new report, “Summary Report of the 
Business and Labor Working Group on 
Jobs and Economic Regeneration in New 
York City.” I am pleased to see the re- 
port draws conclusions parallel to those 
I set forth during the debt crisis, in 
subsequent papers and remarks on the 
economic problems of the State, and in 
a major address last September before 
the Associated Industries of New York 
in Albany. 

In that Albany address I set forth this 
principal point: 

Now is the time for New York State itself 
to reduce the tax barriers to both employ- 
ment and investment. Across-the-board tax 
cuts actually would increase State revenues 
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because of increased economic activity, con- 
sumer purchasing power, and upturn in in- 
vestments in plants and tools, and addition- 
al jobs, It is certainly the only means of re- 
vitalizing the State without having to cur- 
tail severely public services. 

One cannot overestimate the impact of 
these tax burdens. And one certainly cannot 
overestimate their impact in pushing busi- 
nesses and people out of the State. Busi- 
nesses suffer under these tax burdens because 
those taxes mean less with which to expand 
plant and equipment, distribute as dividends 
to shareholders, or distribute as wages and 
benefits to workers. Business executives suf- 
fer under these burdens because of the per- 
sonal tax rates they have to pay. Thus, as 
decision makers within business, when the 
question comes up, should the business re- 
main in or leave New York State, they are 
pushed in the direction of moving else- 
where. The work force suffers under these 
burdens because of the tax rates they have 
to pay, tax rates which leave them with less 
take-home pay than they would be getting 
in other areas of the country. 

What emerges from this is the necessity 
of reducing tax rates on Federal and State 
levels. This is the route we should be fol- 
lowing. It is straightforward. It will have the 
greatest positive, job-creating impact on the 
economy. And it does not smack of tax 
loopholes. If a legislature is unwilling to face 
up to the necessity for across-the-board tax 
rate reductions, other types of tax incen- 
tives may be needed—credits, accelerated de- 
preciations, forgivenesses, et cetera. But 
those incentives should be last resort meas- 
ures. Such incentives are giving back with 
one hand what the same governments took 
with the other, making it look like those 
governments are doing a big favor for the 
taxpayers when they really are not. In real- 
ity, those governments are trying to give 
some degree of relief for tax burdens already 
so high they know the necessity of such 
relief. Using special incentives also has the 
unfortunate potential of shifting the per- 
centages of total tax burdens borne from 
one type of taxpayer to another, Lastly, tax 
rate reductions produce total tax revenue in- 
creases through increased business activity, 
thus enabling us to both cut taxes and 
maintain services simultaneously. 


The new business and labor report 
minces no words in endorsing this study 
and calling for swift action. The report 
concludes: 

All of the working groups have concluded 
that the rising level of New York City and 
State taxation of individuals and businesses 
is increasingly uncompetitive and a major 
cause of job loss, Indeed, our studies strongly 
confirm reports of other organizations that 
many elements of the City and State tax 
structures are counter-productive to future 
industrial and employment growth in New 
York City. Public tax policy must recognize 
that a lesser share of something is better 
than all of nothing, and that it is the tax 
base with which we must be increasingly 
concerned. 


We particularly urge thorough study 
and swift action with respect to the fol- 
lowing areas: 

First. Reduction of the stock transfer 
tax on transactions with the public. 

Second. Alleviate noncompetitive busi- 
ness and manufacturing taxes. These in- 
clude the occupancy tax, the tax on 
machinery and equipment, the executive 
alternative tax, and the sales tax on 
advertising and printed matter. 
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Third. Work toward parity in bank 
taxation. 

Fourth. Stabilize and reduce the real 
estate tax. High real estate taxes have 
an increasingly serious impact on New 
York’s commercial and residential base, 
and 

Fifth. Taxation of individuals. Recent 
studies point to the fact that New York’s 
high personal income taxes are noncom- 
petitive with our neighbors, and thus a 
continuing source of job erosion in corpo- 
rate headquarters, manufacturing and 
related service areas. This disadvantage 
erodes not only the general job base, but 
also the middle and upper middle income 
residential and professional base neces- 
sary to the city’s future. 

Action to make New York taxes more 
competitive is imperative. 

We urge that a complete tax review 
continue immediately and include three 
elements: 

First. Specific job impact analysis by 
sector. In order to determine appropriate 
tradeoffs, every tax should be evaluated 
from the point of view of jobs lost or 
jobs created—its economic impact ver- 
sus its impact on revenue—and this 
should be the prime criterion for tax 
change. 

Second. An ongoing effort, involving 
both business and labor. We recommend 
that some ongoing mechanism be cre- 
ated, involving business, labor, State and 
City officials, to review tax issues in a 
consistent manner, and 

Third. A recognition of longer-term, 
overall policy needs. In taxation, the 
natural tendency seems too often to find 
the nearest available goose, squeeze it for 
what it is worth, and then go on to the 
next subject. We would urge that future 
tax policy should take greater account of 
broader goals such as the encourage- 
ment of employment, as well as energy 
conservation or housing rehabilitation. 

The city and State of New York—the 
mayor and council, the Governor and the 
legislature—would be well advised to take 
heed of these recommendations and pur- 
sue the course offered. Unfortunately, 
that is not the course being followed by 
either the mayor or the Governor. 

The mayor has proposed additional 
real estate taxes of up to $485 million, 
and his temporary finance commission 
has recommended a double New York 
City tax on nonresidents. The Governor 
has proposed selective individual tax 
reductions which will ultimately increase 
the tax burdens borne by the lower- and 
middle-income groups, as upper-income 
groups continue their exodus because 
rates applying to them were not simi- 
larly reduced. Plus, the Governor wants 
to extend the devastating corporate in- 
come surtax which is inhibiting capital 
investment in New York. 

If the business climate is going to be 
improved in New York—and it must be 
improved if we are ever to stop and then 
reverse, the outfiow of industries, jobs, 
and dollars—it will require a lot more 
forward thinking than the mayor and the 
Governor have shown to date. I will re- 
turn to this point in a few moments. 
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WORKING GROUP’S PROPOSED ACTIONS TO IM- 
PROVE THE ECONOMIC CLIMATE 

The business and labor working group 
report makes a number of additional rec- 
ommendations, couching them in terms 
of what the real problems are. That re- 
port makes a persuasive case, and I will 
attempt to summarize it here. 

Increased fiscal self-discipline must 
be accompanied by vigorous actions to 
maintain and strengthen the city’s eco- 
nomic and job base. There is consensus 
that private sector jobs have too long 
been taken for granted, so that the pres- 
ent economics of doing business in New 
York are often uncompetitive. There is, 
therefore, a need for greater emphasis on 
economic factors in a manner that recog- 
nizes the common good. Those most con- 
cerned with jobs now feel that too often 
short-term or highly localized or vocal- 
ized special interests have been allowed to 
destroy efforts for the general and basic 
public well-being. Lastly, there is the 
need for ongoing cooperation between 
management and labor and between the 
public and private sectors. New York has 
vast, often unrecognized and enduring 
sources of strength. Not the least of these 
is the fact that business and labor could 
work so closely together in an effort of 
this importance. 

The costs of doing business in New 
York have historically been relatively 
high, but they have been offset by solid 
competitive advantages in terms of such 
factors as location, labor supply, market- 
ing and supportive services. In recent 
years, however, these and other advan- 
tages have diminished at the same time 
costs have continued to escalate. The re- 
sult in many cases is a highly noncom- 
petitive position that has led to the loss 
in New York City of 582,900 private sec- 
tor jobs since 1969. 

The working group then identified a 
wide range of economic disadvantages 
that should be corrected, as well as eco- 
nomic opportunities that should be built 
upon. Their recommendations fall into 
five categories: Tax reform, regulatory 
reform, business development, promotion 
and marketing, and capital projects, and 
investments. 

I have already discussed their findings 
as to tax reform. 

REGULATORY REFORM 


As to regulatory problems, there are 
recurrent themes which demand im- 
mediate attention. The State and the 
city’s regulatory agencies must include 
& greater awareness of their impact on 
economic vitality and jobs in their de- 
cisions. 

In order to improve the economic en- 
vironment with respect to the burdens of 
regulation, the working group proposed 
six actions: 

First. Cut the redtape by creating time 
limits for the issuance of permits, by 
using one-stop reviews wherever possible, 
by the preparation of a clear guide to 
city agencies, by giving authority and re- 
sources to the Office of Economic De- 
velopment in order to serve as a central 
point of clearance and arbitration in 
regulatory matters, and by eliminating 
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duplicative and unnecessary regulatory 
agencies and functions. 

Second. Create local improvement 
mechanisms, including in-place indus- 
trial parks. 

Third. Change the city’s purchasing 
policies to bolster New York’s economy, 
urging that a new formula be created to 
acknowledge the overall economic im- 
pact of using indigenous suppliers. 

Fourth. Improve New York’s position 
as a center of world trade. 

Fifth. Reduce energy and utility costs. 

And last, mitigate the impact of trade 
regulations adverse to New York's 
economy. 

BUSINESS DEVELOPMENT 


New York City and State possess a 
host of potential tools to attract busi- 
nesses to the city and assist business ex- 
pansion, but New York has a poor record 
at best of accomplishment in these areas. 

The working group, thus, recom- 
mended the following actions: 

First. Focus and augment existing 
public efforts, providing realistic sup- 
portive budgets. The Public Development 
Corp., for example, doese not have a 
budget for advertising or the payment 
of brokerage fees to attract new business. 
A major stumbling block to the imple- 
mentation of an effective development 
strategy is the provision in the State 
constitution which restricts the ability 
of public agencies to provide money or 
other services for necessary projects. 
Thus, the working group urged the cur- 
rent gifts and loans provision of the con- 
stitution be altered so as to facilitate the 
assemblage, preparation, and marketing 
of industrial parks and related facilities. 

Second. Explore the creation of a pri- 
vate industrial development bank to 
facilitate small business financing needs. 

Third. Extend the assistance of the 
job development authority to employers 
who rent additional space for the pur- 
pose of increasing production and thus 
provide more job opportunities. It would 
also be desirable to amend the New York 
State constitution to authorize the job 
development authority to participate in 
the financing of the purchase of ma- 
chinery and equipment acquired by a 
firm whether or not such equipment is 
located on the premises it rents or owns. 

Fourth. Involve business and labor 
leadership more deeply in the business 
development process. 

Fifth. Institute a private sector buy 
New York campaign. 

PROMOTION AND MARKETING 


Because of New York’s longstanding 
attractions and strong competitive posi- 
tion, the city has never felt the need to 
launch a large-scale promotion and/or 
business attraction campaign. Times 
have changed. As the city’s image has 
become tarnished in spots and competi- 
tion from other localities has stepped 
up sharply, the city has lost nearly all 
of its edge. 

The working group feels it is essential 
that New York mobilize all available re- 
sources to maintain and attract both 
people and jobs. Real assets must be ex- 
ploited and built upon through the im- 
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plementation of a comprehensive and 

completely professional marketing plan, 

perhaps including a new public/private 
mechanism focused solely on marketing. 

Toward this end, the working group 

recommended three actions. 

First. Creation of a unified point of 
strategy and appointment of a director 
for the city’s marketing effort. 

Second. Augmentation of the city’s 
convention and tourism efforts. 

Third. Speaking up more for the city. 
I think all of us who are sympathetic to 
the problems of New York have felt this 
has been one of the biggest problems— 
too few people speaking up for what is 
right with the area. 

CAPITAL INVESTMENT 

Capital investment by both the public 
and the private sectors is essential to 
New York's present and future job base. 
Most of the suggestions in the working 
group’s report, particularly those di- 
rected at tax reform, are aimed at main- 
taining the current or attracting new 
private sector investment. The impor- 
tance of this should be readily apparent, 
when one reflects on the fiscal situation 
in the city and State, one which makes 
any public sector investment highly 
problematical no matter how impor- 
tant. The working group did recommend 
two major projects of special merit, urg- 
ing they proceed with all possible speed— 
the Westway project and the convention 
center. 

The working group also makes impor- 
tant recommendations respecting public 
and private policies and actions with re- 
spect to the quality of life. 

GOVERNOR CAREY'S NEW TAX PROPOSALS: ARE 
THEY A STEP IN THE RIGHT DIRECTION? 
On January 18, Governor Carey pre- 

sented his budget, containing the fea- 

tures he had outlined in his state of the 

State message for revitalizing the State’s 

economy. Unfortunately, I believe that 

the Governor is taking the wrong ap- 
proach and that his proposals, if en- 
acted, will do nothing to reverse eco- 
nomic stagnation throughout New York. 

It is clear to most that a reversal of 
the factors which caused. industry to 
leave New York would also cause a rever- 
sal of this trend. Since high tax rates 
are the most important of these factors 
it is the one which needs the most sub- 
stantial revision. 

To his credit, Governor Carey does 
make a cut in taxes a feature of his pro- 
gram. He has proposed elimination of 
the personal income tax surcharge; a 
move designed to return $100 million 
back to the people each year. He also 
wants to make additional cuts of $100 
million aimed at low and middle income 
groups. This will make a total of $200 
million in tax cuts, but unless they are 
across the board they will be counter- 
productive. 

These tax cuts should have been across 
the board on all New Yorkers, because 
the problem is not just taxes in the lower 
and middle income people but on upper 
incomes. as well and they are deserting 
the State. It is the higher income people 
and businesses whe when affected by 
high marginal tax rates, leave the State. 
If nothing is done to give incentives to 
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these groups as well there will be no 
change in their migration to the sunbelt 
or other areas where the cost of govern- 
ment is considerably lower and they are 
not abused. 

Along with a general reduction in 
everyone's tax rates, New York must also 
eliminate the corporate surtax. This 
would immediately have positive effects 
on New York businesses plus attracting 
new investment into the State. I know 
this will take courage, but New York 
needs a departure from politics and eco- 
nomics as usual. 

Instead of addressing himself more 
fundamentally to the problem of high 
taxes, Governor Carey proposes several 
things designed to lure businesses back 
to New York: First, an increase in the 
budget of the job development authority; 
second, an increase in capital construc- 
tion projects through a $750 million bond 
issue; and third, additional efforts to se- 
cure commitments for building projects 
from the Federal Government and the 
Port Authority of New York and New 
Jersey. 

What is wrong with this strategy is 
that the job development authority can- 
not attract new business until it has a 
better product to sell; namely, a better 
climate for investment through reduced 
taxes. Floating another bond issue only 
mortgages the future and repeats the 
same errors which got New York City 
and New York State into their present 
situations. After all, today’s bond issue 
is tomorrow’s taxes anyway. And Federal 
matching funds will still require new 
expenditures by the State for projects 
that cannot be sources of future tax rev- 
enue or employment. Though some jobs 
will certainly be created by these efforts 
in the short run, they cannot possibly 
begin to put New York State back on the 
path of sustained economic growth and 
prosperity. 

The Governor's problem is understand- 
able. Cutting taxes appears to result in 
a reduction of State revenues since he is 
constitutionally mandated to balance the 
budget each year, it is difficult for him 
to see how this could be otherwise. But 
the fact is that substantial permanent 
cuts in tax rates would not mean a loss 
in tax revenues. New jobs would be cre- 
ated, businesses would be able to expand, 
profitability would increase, the business 
migration out of New York would stop. 
and workers and consumers would have 
greater disposable incomes. The increase 
in productivity, capital spending, and 
jobs would produce enough new revenue 
to more than offset the cut in taxes. 
These will be permanent jobs in the pri- 
vate sector, producing additional rev- 
enues year after year, rather than tem- 
porary jobs in the public sector which 
can only exist on increased taxation. 

THE FUTURE COURSE 

As I said, it will take great courage to 
reverse the course that New York has 
followed for decades and learn some les- 
sons from the corresponding growth in 
other parts of the country. A simple com- 
parison will show that the level of taxa- 
tion is by far the most significant differ- 
ence between the economies of the North- 
east and the Southwest. Consequently, 
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the tax rates are the first things which 
must be revised in any program to stimu- 
late the economy of New York and re- 
vitalize the Northeast. 

When the Congress is being encour- 
aged to authorize additional Federal as- 
sistance for New York, the working 
group’s report and the Governor's pro- 
posals become very relevant. The Con- 
gress needs to know what New Yorkers 
are doing to improve their economic con- 
dition. The Congress certainly needs to 
know there is movement toward aban- 
doning the spend-and-tax-and-spend 
policies which got New York into trouble 
to start with. It needs to know how much 
or how little hope there might then be 
for New York getting back on its feet 
again in the near future. The working 
group report shows that some infiuen- 
tial New Yorkers are prodding the State’s 
and city’s elected officials to move in the 
right direction. We should be encouraged 
by it regardless of politics for the good of 
New York and the good of our Nation. 


PUBLIC WORKS IMPROVEMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. MCKINNEY) 
is recognized for 5 minutes. 

Mr. McKINNEY. Mr. Speaker, despite 
the fact that Connecticut's Fourth Con- 
gressional District received $11,426,947 
in title I public works funds last Decem- 
ber, I was sorely disappointed that the 
Economic Development Administration's 
ultimate selection process resulted in 
some rather obvious and severe inequi- 
ties. 

At that time, I and a number of my 
colleagues requested a Government Ac- 
counting Office—GAO—study of the pro- 
gram to determine “whether this 
Agency—EDA—is following Congress ex- 
pressed intent in this act, and whether, as 
presently administered, the act will have 
the desired effects of stimulating the eco- 
nomic recovery and reducing unemploy- 
ment.” J 

That study, released just yesterday, 
identifies several statutory changes which 
would serve to direct round I public 
works funds to those people and places 
most in need of this type of stimulus. 
Therefore, I am pleased to rise in support 
of H.R. 11—a bill which contains most 
of those improvements—and urge prompt 
approval of this increased funding 
proposal. 

It is not often we get a chance to “‘fine- 
tune” one of our legislative efforts so soon 
after its initial implementation. How- 
ever, by eliminating the 70/30 percent 
funding split, eliminating gerryman- 
dered unemployment figures, expanding 
the unemployment criteria from 3 to 12 
consecutive months, and by requiring 
applicants to rank their project pro- 
posals, this bill corrects the statutory 
flaws which resulted in disproportionate 
suburban awards and too often left our 
cities drastically underfunded. Further- 
more, this increased urban focus enables 
public works dollars to more immediately 
and directly create employment among 
construction and materials workers now 
forced to draw upon overburdened urban 
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welfare and unemployment rolls. Al- 
though the scant reliable analysis avail- 
able indicates that public works projects 
have only an indirect impact on unem- 
ployment among the unskilled, the young 
and minorities, I believe these improve- 
ments will serve to spread the benefits of 
construction stimulus to those groups as 


well. 

In addition, H.R. 11 mandates a pri- 
ority for energy conservation and en- 
ergy efficient projects—a wise move in 
view of a severe winter which has only 
aggravated energy-related unemploy- 
ment. This bill] also requires materials 
and equipment used in public works proj- 
ects to be of U.S. origin. While I agree 
this idea has a nice ring, it is practically 
impossible and politically unwise. 
Amendments to strike this clause and re- 
quire only American laborers on public 
works projects—a provision strangely 
absent—would be welcome. 

To accompany these statutory changes, 
EDA has promised to alter those aspects 
of its allocation formula which diluted 
the impact of the program. The use of 
State planning targets, the coordination 
of area and local benchmarks, the accu- 
mulation of round I unfunded bench- 
mark figures and round II benchmarks, 
and the deemphasis of per capita income 
in the scoring process will meet the com- 
plaints of those who felt that December's 
awards funded projects to distant from 
real unemployment pockets and ignored 
cost of living differentials. Also, by estab- 
lishing December 23 as the deadline for 
round II applications, this legislation 
recognizes that Congress grossly under- 
estimated the demand for public works 
moneys in the first place. 

In testimony I submitted to the Eco- 
nomic Development Subcommittee of 
the Public Works and Transportation 
Committee, I noted the experience of the 
seven Connecticut cities and towns I 
represent in applying for public works 
grants and suggested how these statutory 
and administrative changes would im- 
prove the programs’ impact there. An- 
other administrative change which I be- 
lieve to be necessary is the designation 
of a separate New England EDA region. 
Presently, EDA’s Region I office in Phila- 
delphia is responsible for the largest and 
certainly most diverse constituency con- 
sisting of 16 Eastern States. Not only do 
New England's unique employment needs 
go unaddressed in that regional plan, 
but practically speaking, the Philadel- 
phia office’ was unprepared and ill- 
equipped to handle the volume of appli- 
cations it was required to score. In my 
view, a separate New England region 
would make the program both more 
effective in meeting its stated goal of 
reducing hard-core unemployment and 
more efficient in adequately evaluating 
program applications. 

I received word this morning that the 
Department of Commerce and EDA offi- 
cials have tentatively agreed to reestab- 
lish a New England regional office of 
EDA. This is most encouraging news and 
I only hope that office can be functioning 
in time to facilitate future public works, 
countercyclic aid and economic develop- 
ment efforts. 
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Critics of increased public works fund- 
ing cite the traditionally long lead times 
for such projects and voice fears that 
H.R. 11 will inflate an already stimulated 
economy rather than stimulate a slug- 
gish one. Given the volume of worthy ap- 
plications worth more than six times the 
maximum spending levels we authorize 
today, I see this bill as providing a solid 
base of economic recovery activity 
through fiscal year 1980. Both present 
and proposed requirements that prefer- 
ence be given to fast-starting, labor- 
intensive projects should insure that 
public works funding remains a non- 
inflationary part of our overall economic 
improvement process. 


SS SSS 


LEGISLATION TO INSURE IN- 
CREASES IN SOCIAL SECURITY 
ARE PASSED THROUGH TO INDI- 
VIDUALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, today my 
colleague from Ohio (Mr. SEIBERLING) 
and I will introduce a package of five 
bills targeted at seven means-tested Fed- 
eral programs which normally allow in- 
dividuals who also receive social security 
to be adversely affected by automatic 
cost-of-living increases in the social se- 
curity program. 

Currently, increases in social security 
benefits are counted as income for the 
purpose of participation in other Federal 
aid programs. When the income of a re- 
cipient of a means-tested program in- 
creases, that benefit does not necessarily 
go to the individual. Instead, it may be 
withdrawn in effect by increased rents 
in public housing, by increased charges 
for food stamps, by loss of eligibility for 
programs such as supplemental security 
income—which also affects eligibility for 
medical care under medicaid, by de- 
creased veterans’ benefits or similar ac- 
tions. 

The purpose of today’s legislation is to 
insure that intended increases in social 
security income are indeed passed 
through to the individual. 

Approximately 40 Members are joining 
us today in the initial introduction of 
this legislation. During the 94th Con- 
gress, 144 Members endorsed resolutions 
expressing the sense of the Congress that 
automatic cost-of-living increases in so- 
cial security should not trigger cut backs 
in Federal or federally assisted pro- 
grams. In May of 1976, our colleague from 
New Jersey (Mr. RINALDO) succeeded in 
attaching an important amendment to 
the Housing bill which would have pre- 
vented social security recipients from re- 
ceiving automatic rent hikes at public 
housing projects as a result of the July 
increase in their social security checks. 
This amendment carried in the House by 
260 to 99, but was dropped by the Senate. 

For too long we have given with one 
hand and taken away with the other. 
This cruel hoax is worked against those 
who have been hardest hit by our contin- 
uing inflation, the elderly and the poor. 
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The five bills we are introducing at this 
time, if enacted, would prevent this re- 
curring injustice in the following areas: 
Veterans’ pensions for nonservice con- 
nected disability and some veterans’ com- 
pensation; certain Federal housing pro- 
grams; aid for families with dependent 
children; supplemental security income 
in some States; medicaid; the food stamp 
program and distribution of surplus 
commodities. 


TARIFF ON CANCER DRUG PLACES 
BURDEN ON PATIENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Delaware (Mr. Evans) is rec- 
ognized for 5 minutes. 

Mr. EVANS of Delaware. Mr. Speaker, 
as we all know, cancer has become one 
of the most dread diseases in the United 
States today. Millions of dollars are be- 
ing spent by the Government and private 
industries for research aimed at stem- 
ming the ever-increasing tide of fatal- 
ities from this disease. 

One of the most promising avenues in 
the care and treatment of the cancer 
patient is in chemotherapy treatment by 
a variety of drugs aimed at preventing 
the further spread of cancer and hope- 
fully controlling this disease. 

One drug recently introduced into the 
United States which has demonstrated 
significant activity in the treatment of 
cancer is trademarked Adriamycin doxo- 
rubicin hydrochloride. Because of its 
method of manufacture, this drug is 
classified as an antibiotic and comes 
into the United States from Italy with a 
5-percent tariff imposed under section 
437.32 of the Tariff Schedule. My bill 
would suspend this duty for 2 years. The 
drug is manufactured in Italy and the 
U.S. patent is held by an Italian phar- 
maceutical company. 

Mr. Speaker, this drug is used in the 
treatment of acute leukemias, malignant 
lymphomas, Wilm’s tumor, soft tissue 
and bone cancer, and cancers of the 
breast, lungs, ovaries, bladder, and 
thyroid. Adriamycin is cytotoxic, that is, 
it kills cells and its activity in killing 
cancer cells was significant enough to 
attract the National Cancer Institute as 
the sponsor for the new drug application 
approved in 1974. 

The National Cancer Institute itself 
is the single largest domestic customer 
for this material. Because of the toxicity 
of this drug, it is used solely as an anti- 
neoplastic agent and is recommended for 
use only by physicians qualified in the 
area of cancer chemotherapy. Treatment 
with Adriamycin requires close observa- 
tion of the patient and extensive labora- 
tory monitoring. 

Adriamycin, although it cannot be 
considered a breakthrough or a cure for 
cancer, does occupy a specific and well- 
received place in the field of cancer pa- 
tient care. Adriamycin is not produced 
in the United States and it is not in di- 
rect competition in the marketplace with 
other antineoplastic agents. Instead, it 
augments or supplements other forms of 
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treatment and the use of other anti- 
neoplastic drugs. 

The nature of this drug is such that it 
is administered periodically over a period 
as long as 6 months. A course of treat- 
ment could cost as much as $1,200 to 
$1,500. As mentioned, the single largest 
customer in the United States is the Na- 
tional Cancer Institute. This Govern- 
ment contract provides that the National 
Cancer Institute shall receive a reduction 
in the price of the drug as of the effective 
date of any suspension of the tariff. 

The domestic distributor also intends 
to register a general price reduction 
should the tariff be suspended. 

The suspension of the tariff will have 
a significant and immediate effect on the 
medical costs, which are placing a heavy 
burden on many cancer patients. 

I urge swift consideration of this 
measure. 


WORKERS’ COMPENSATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. SARASIN) is 
recognized for 30 minutes. 

Mr. SARASIN, Mr. Speaker, I rise at 
this time for the purpose of calling your 
attention to the January 19, 1977, report 
of the Policy Group of the President’s 
Interdepartmental Workers’ Compensa- 
tion Task Force. That policy group con- 
sisted of representatives of the Depart- 
ments of Health, Education, and Wel- 
fare; Labor; Housing and Urban Devel- 
opment, and the Office of Management 
and Budget. 

In December 1970, before I became a 
Member of this body, the events leading 
to this report were set in motion with 
the enactment of the Occupational 
Safety and Health Act. However, most of 
us are aware that OSHA created the first 
National Commission on Workers’ Com- 
pensation which was authorized to con- 
duct a study to determine if the workers’ 
compensation statutes of the 50 States 
provided for an “adequate, prompt, and 
equitable system of compensation” for 
work-caused injuries and diseases. In its 
mid-1972 report the Commission made 84 
recommendations for the improvement 
of State workers’ compensation laws and 
their administration. The Commission 
labeled 19 of those recommendations as 
essential and urged uniformity in those 
areas. It further recommended the crea- 
tion of a second commission to evaluate 
and chart the progress of the States and 
to assist them in their efforts to comply 
with these 19 essential recommendations. 
The January 19 report of the policy 
group outlined the accomplishments of 
the States and the task force, as well as 
its recommendations. Not yet available 
are the underlying research studies and 
reports on the results of its technical as- 
sistance to the States. 

At the same time that the task force 
was engaged in this task, the predecessor 
of the Subcommittee on Compensation, 
Health, and Safety on which I then 
served and am now ranking member, 
held extensive hearings on bills to estab- 
lish Federal standards for those State 
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laws. In my view, these bills and hear- 
ings did not resolve some of the more 
serious questions regarding the feasibility 
and necessity of federalizing the work- 
ers’ compensation system at this time. 
The task policy group has concluded that 
“legislation to federalize the system is 
not warranted at this time.” 

While the policy group “assessment of 
the progress which has been made by the 
States shows that they have put forth 
considerable effort to improve their 
workers’ compensation systems,” it rec- 
ommended that “the technical assistance 
effort be increased significantly in size” 
and that the “Federal Government offer 
an appreciable amount of short-term 
grants to States interested in installing 
data systems and implementing particu- 
lar reforms.” The policy group report de- 
clared that an “active and effective role 
for State workers’ compensation agen- 
cies is central to its recommendations.” 
The case the report makes for formaliz- 
ing and increasing technical assistance, 
grants to the States and monitoring of 
their progress cannot be ignored. 

I have noted with interest that prior 
to our having the benefit of this latest 
report, JosEPH Gaypbos, my colleague and 
the new chairman of the subcommittee 
has introduced a bill on the subject (H.R. 
2058). I feel that the subcommittee 
should continue its activities in the na- 
tional effort to improve the workers’ 
compensation laws of the 50 States. To 
that end I look forward to the hearings 
where we will have the benefit of the 
underlying research studies and findings 
and reports on the results of the task 
force technical assistance effort. As these 
hearings progress I hope to be able to 
keep you advised on matters of sig- 
nificance as they develop. 


COFFEE PRICES, WHY ARE THEY SO 
HIGH? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 
higher and higher prices of food are of 
increasing concern to me. This week, 
two House subcommittees held hearings 
together on one important commodity— 
coffee—which has tripled in price in the 
past year alone. 

I wanted to offer my testimony at these 
hearings because I feel that even though 
coffee is not an integral part of any- 
one's diet, finding out why prices have 
ekyrocketed is necessary if we are going 
to avoid this situation with other prod- 
ucts. 

The following is my testimony deliy- 
ered on February 22 before the Subcom- 
mittee on Domestic Marketing, Con- 
sumer Relations, and Nutrition; and the 
Subcommittee on Commerce, Consumer, 
and Monetary Affairs: 

TESTIMONY OF REPRESENTATIVE FRANK AN- 
NUNZIO, CHAIRMAN—CONSUMER AFPAIRS 
SUBCOMMITTEE 
Mr. Chairman, as both a consumer advo- 

cate and a cofee: consumer, I have spent a 

great deal of time trying to decide whether 

or not to join the nationwide cofee boy- 


February 24, 1977 


cott. I have a few thoughts to offer you to- 
day which I don't believe will provide as 
many answers, as take-off points for discus- 
sion on why prices are so high, and also how 
to avoid future upheavals with other inter- 
nationally traded commodities. 

I sincerely hope that at the end of these 
hearings we do have more answers in these 
admittedly technical areas of international 
trade, for it is the consumer who is paying 
the tripling and quadrupling prices. We 
may not be able to bring prices back down 
to pre-1975 levels, but we can at least try 
to offer some sound explanations as to why 
not. 

I would first like to address myself to the 
present state of affairs in Brazil because I 
feel that is where the key to this problem 
rests. I am sure we are all aware that Brazil’s 
annual production of coffee represents the 
bulk of America’s consumption and world 
production. Certainly, in world-wide coffee 
eccnomics, what is good for Brazil must be 
good for America. 


NOT A TRUE SUPPLY-DEMAND SITUATION 


This would be accurate in a true supply- 
demand situation. But I maintain that recent 
developments both inside Brazil, and between 
Brazi! and other countries, has caused a dis- 
tortion cf that type of market and are the 
reasons cofiee prices are so high. Sure, the 
frost is significant, but it is not—in my opin- 
ion—the factor pushing our prices toward $4 
2 pound. 

Brazil has had problems recently which are 
not matched onywhere else in the world. This 
country, which was once labeled “The Eco- 
nomic Miracle’ during the late 60's and early 
TC's, is fast becoming an economic shambles. 

To elaborate quickly, Brazil is experiencing 
growth pains. Its standard of living has been 
raized remarkably 11 the past ten years, 
creating a huge market for imported goods. 
This also holds true for industry; the de- 
mands for higher technology have caused the 
importation of expensive computers and 
machinery. The result is a total tational} debt 
of about $28 billion, with an import-export 
deficit of $2.3 billion last year alone. Add this 
economic drain to that created by the quad- 
rupling of oi! prices in the past five years, and 
you have an inflation rate of nearly 50% 
there. All of this—I am very sorry to say— 
has had a devastating effect on Brazil's 
economy. 

COFFEE IS LIKE OIL IN INTERNATIONAL TRADE 

Another statistic which I want to inject 
here is the fact that coffee is the world’s sec- 
ond most-traded commodity, That is, next to 
oil, coffee is the second biggest product in the 
international marketplace. And like- oil, 
coffee is money. And hoarding, profiteering 
and speculation seem inevitable. 

Brazil has shown its economic genius in 
the past, but I am afraid that its present 
state of affairs coupled with the strong lesson 
of the oil cartel successes, have caused them 
to want to “spread the wealth” or devasta- 
tion, s9-to-speak, to the U.S. consumer. By 
withholding coffee from the market and trig- 
gering a doubling, tripling and finally a quad- 
rupling of the price of coffee, the Brazilians 
might just be hoping that the American con- 
sumer won’t mind paying oT some of that 
debt for them. 

The hard part to admit, Mr. Chairman, is 
that there is nothing illegal about this. Ob- 
jectively, it even makes sense. If the Ameri- 
can consumer is willing to pay $4 per pound 
and Brazil needs the money so badly, why not 
keep the coffee back? 

My position is this—if we are going to have 
2 Brazilian foreign aid program, let's organize 
it, publicly announce it and fund it 
through the usual legislitive processes. Let's 
not allow Brazil to design one around our 
addiction t> a couple of cups of coffee in the 
morning. Consumers pay taxes which are sup- 
posed to fund our foreign aid programs’and 
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payments into multilateral bank loan pro- 
grams. If Brazil needs money, let them bor- 
row it from the World Bank like other coun- 
tries do. 

I do not want to present my views solely as 
an attack on Brazil, but I feel that Brazil is 
the leader of cofee producers—if unofficial— 
and that Columbia, the Ivory Coast, Nicara- 
gua and all, more or less look to Erazil for 
leadership. When Brazil raises prices, the 
others raise prices. The price went from 50 
to 80 cents per pound.as soon as the Brazilian 
frost damage become known in July of 1975. 
Other countries followed right along, despite 
the fact that no damage had been suffered 
there at that time. 

Brazil has also bought coffee frcm El Sal- 
vador and others to keep it off the market 
until the price was higher and they smacked 
cn & steep export tax of five times the pre- 
frost level. This means now that Americans 
pay $1.2 billion a year in taxes alone for the 
privilege of importing Brazilian beans. 


UNITED STATES AND BRAZIL DIFFER ON CROP SIZE 


Estimates vary, but U.S, Department of 
Agriculture predictions of the Brazilian crop 
far exceeded Brazilian promises. The latest 
figure showed a differential of 2.5 million 
bags. That's about 330 million pounds of 
beans! Therefore, I think one of the biggest 
questions to be answered in these hearings 
is whether those stockpiles of coffee which 
Brazil held a year ago in excess of 20 million 
bags, have indeed been depleted, or whether 
there is a serious attempt at boarding here. 
If there is, then I suggest some official U.S. 
moves which will make it clear that the 
United States will not condone the use 
of this mechanism against the American 
pocketbook. 

This brings me to the second area I would 
like to discuss this morning and that is 
our international trade agreement on cof- 
fee. I have serious reservations as to whether 
this was an actual agreement or a concession 
on our part. The idea sounded good: help 
the frost-ridden producers by assuring them 
a minimum price later if they will work 
hard to replant now. In return, those pro- 
ducers were supposed to ship their reserve 
supplies to the United States now in an effort 
to lower skyrocketing prices. 

COFFEE AGREEMENT SHORTCOMINGS 


It sounded like a great agreement, ac- 
complishing the stabilizing effects it was 
supposed to. 

But, in establishing a minimum price we 
consumers will pay, the agreement sets no 
ceiling. No level was set which, in effect, 
guarantees the same protection for the con- 
sumer that is guaranteed for the producer 
by the minimum level. The way it turned 
out, producers are always protected; con- 
sumers aren't. 

The International Coffee Agreement also 
includes no provision which penalizes stock- 
piling. Indeed, this one issue which has be- 
come so important now, was a point of con- 
tention between the Americans and the Bra- 
zilians during the negotiations. The U.S. fi- 
nally compromised and an agreement was 
reached. According to the Wall Street Jour- 
nal of November 28, 1975: 

“The U.S., which has long suspected Brazil 
of market-rigging by withholding supplies 
at crucial moments, sought to penalize na- 
tions that don't fulfill their quotas. Brazil 
adamantly refused any sanction, The com- 
promise rewards nations that allow their 
deficits to be reallocated, but doesn’t penal- 
ize those that don’t. 

Therefore, Mr. Chairman, I submit that 
our negotiators entered into this agreement 
knowing full-well that it might someday 
sanction hoarding at the expense of the 
American consumer, and that that someday 
was at hand since the agreement was made 
only four months after the frost. Given the 
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fact that despite Brazillan attempts to con- 
vince us of severe crop shortages. I have 
yet to see a surermarket shelf which isn't 
packed with quality Brazilian coffee at three 
to three fifty a pound. 

The final reservation I have about the ICA 
is that it provides thet one-tenth of one 
percent of the price of each pound of coffee 
be put into a promotion fund. That: means 
that the U.S., which is expected to buy 
about 2.64 billion pounds of coffee this year, 
will be throwing in millions of dollars for 
advertising in order to be convinced to drink 
more of it. Now, I'm not one of those who 
believes that coffee is an addictive drug, but 
I do NOT feel it is a healthy habit. As a 
matter of fact, I have read of several medical 
studies which associated coffee with ulcers 
and heart disease, and cited the possibility 
that coffee could be linked with birth de- 
fects and bladder cancer. In light of this, 
adding to the price of coffee to pay for pro- 
motion seems irrational. But I would at least 
hope that our priorities would require that 
we match that amount with study grant 
money which might help determine what 
effects coffee truly has on the medical well- 
being of Americans. 

Finally, Mr. Chairman, just let me throw 
out a few more thoughts about the Impor- 
tance of this situation from a more general 
perspective and about why I decided to sup- 
port the coffee boycott. 

It appears now that all food prices are 
gcing to go up again later this year. With 
the severity of the winter in Florida and in 
other food producing states and the horrible 
drought currently threatening crops in the 
West, we can expect to spend more than ever 
on food. Beef producers who cut back be- 
cause of high grain prices in the past two 
years will also be bringing in far less meat 
than last year and the result will be higher 
prices there too. 


FOOD PRICES RISE 


A few years ago, food prices amounted to 
less and less of each paycheck. Today, that 
trend has been reversed. An average family 
today pays more in food prices than on any 
other necessity. And incomes are only in- 
creasing about one-half as fast as food prices. 

The Carter Administration has made it 
clear this winter that the key to our future 
will be in our willingness ‘to conserve. That 
implies a readiness for Americans to give up 
some of their creature-comforts. That may 
mean we eat less steak, it may mean we give 
up our big cars, or it may mean we turn our 
thermostats lower than ever before. But our 
future depends on ovr willingness as a popu- 
lation of two hundred and ten million to do 
these things in unison. 

Coffee is not a necessary part of anyone’s 
diet. It is not something Americans are going 
to have to have in the future, Right now, 
however, we are paying triple last year’s 
price for every pound and crop blight and 
American dock worker disputes threaten to 
make the situation even worse. My point is 
that unless we can cut back and show the 
producers of coffee and the producers of oil 
and of every other limited commodity that 
we can do it, we will be vulnerable to re- 
peated shortages. And declaring economic 
war will become the prevalent way to do 
business in this world. 


RENEGOTIATION REFORM ACT OF 
1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH) is 
recognized for 10 minutes. 

Mr. MINISH. Mr. Speaker, I am today 
introducing the Renegotiation Reform 
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Act of 1977. The following members of 
the Subcommittee on General Oversight 
and Renegotiation are joining me as co- 
sponsor of this measure: Mr. Evans of 
Indiana, Mr. GONZALEZ, Mr. ANNUNZIO, 
Mr. ALLEN, Mr. MITCHELL of Maryland, 
and Mrs. SPELLMAN. In addition, I am 
pleased that Chairman Henry S. Reuss 
of the full House Banking, Finance and 
Urban Affairs Committee and Chairman 
Jack Brooxs of the House Government 
Operations Committee have agreed to 
cosponsor the legislation. Mr. STEWART 
McKinney formerly of the subcommit- 
tee, is also a cosponsor. 

Renegotiation is the process under 
which the Government attempts to re- 
claim excessive profits on defense and 
certain other Government contracts. 
Unfortunately, authority under the law 
was allowed to expire last September 
when the Senate failed to consider com- 
prehensive House-passed legislation to 
reform the act. 

The bill I am introducing today would 
revive the authority for renegotiation 
retroactively to last September, and 
make the act itself permanent. It is clear 
that we must do our utmost to see that 
the American taxpayer is not “ripped 
of” by excessive profits on defense con- 
tracts relating to the national interest 
and national security of our country. 

The Renegotiation Act has been ex- 
tended 14 times since 1951. These short 
term extensions have adversely affected 
the operation of the Renegotiation Board 
by discouraging the development of 
long-range planning, long-range pro- 
grams, and the recruitment of a high 
caliber professional staff. By making the 
act permanent, we will alleviate these 
problems and provide continuous assur- 
ance that the American taxpayer is not 
being overcharged in his investment in 
our Nation's defense. 

In brief, other important provisions of 
the bill include a grant of subpena power 
to the Renegotiation Board and its re- 
gional boards in order that they may 
have access to sufficient and adequate in- 
formation on which to base their deci- 
sions. The bill also requires auditing of 
information submitted to the Board and 
provides that renegotiation will be con- 
ducted by division and major product 
lines within a division. This latter pro- 
vision should be especially effective in 
preventing the large conglomerates from 
averaging profits and losses from unre- 
lated product lines in order to escape 
renegotiation. 

In order to insulate the Board from 
political pressures, the bill grants stag- 
gered, 5-year terms for Board members 
and provides that no more than three 
members may be from the same political 
party. 

Presently, a large proportion of the 
filings with the Renegotiation Board are 
tardy. The bill, therefore, provides civil 
sanctions for contractors who fail or re- 
fuse to file required information with the 
Board. 

The measure modifies the standard 
commercial articles exemption and re- 
peals the oil and gas exemption. In ad- 
dition, it increases the minimum amount 


5362 


subject to renegotiation from $1 to $2 
million, thus allowing many of the 
smallest Government contractors, who 
now bear a disproportionate share of ex- 
cessive profit determination, to escape 
the process entirely. This “minimum fil- 
ing floor,” Mr. Speaker, has not been 
raised since 1956. 

The Subcommittee on General Over- 
sight and Renegotiation will conduct 
hearings on this legislation in the near 
future. I am hopeful that both the House 
and Senate will recognize early in this 
Congress that there is a need for an 
effective renegotiation process. 

At this point in the Recor, I include 
a section by section summary of the pro- 
posed bill: 

SECTION-BY-SECTION ANALYSIS OF PROPOSED 
RENEGOTIATION REFORM Acr or 1977 


Section 1.—Title: This section provides 
that the Act may be cited as the “Renegotia- 
tion Reform Act of 1977." 

Section 2.—Removal of Termination Date: 

Paragraph (a) of Section 2 removes the 
termination date of the Renegotiation Act of 
1951, thereby making the Renegotiation Act 
of 1951 permanent. 

Paragraph (b) of Section 2 redefines exces- 
sive profits by deleting the phrase “war and 
peacetime products” and inserting “renego- 
tiable and nonrenegotiable products and 
services.” 

Paragraph (c) of Section 2 is a technical 
amendment which reflects the reorganization 
of the Atomic Energy Commission. The pro- 
visions of the Renegotiation Act will now in- 
clude the Nuclear Regulatory Commission 
and the Energy Research and Development 
Administration. 

SECTION 3.—Terms of Office and Political 
Affiliation of Members of the Renegotiation 
Board: 

Paragraph (a) of Section 3 grants the 
Board members a five-year term of office and 
provides that no more than three members of 
the Board may be members of the same polit- 
ical party. 

Paragraph (b) of Section 3 provides that 
paragraph (a) shall apply only to members 
appointed to the Board on or after January 
1, 1978, and further provides that members 
of the Board as of December 31, 1975 shall 
be appointed for terms ending December 31, 
1978, 1979, 1980, 1981, and 1982. 

Section 4.—Procedures for Renegotiation: 

Paragraph (a) of Section 4, Subparagraph 
1, provides that the Board shall make an 
agreement with the contractor with respect 
to elimination of excess profits or the Board 
shall issue an order determining the amount 
of excess profits. Further, it provides that the 
Board's order is final and conclusive unless 
appealed to the U.S. Court of Claims. 

Paragraph (a) of Section 4, Subsection 2, 
provides that renegotiation should be con- 
ducted by division and by major product 
lines within a division, rather than by 
analyzing the total aggregate renegotiable 
sales of a contractor in a fiscal year. This sec- 
tion also prohibits the use of the percentage 
of completion method of accounting. Further, 
it provides that in the case of a long-term 
contract, in which a stated price for a pro- 
auction unit or a unit of service is estab- 
lished, the amounts received or accrued shall 
be included in the fiscal year in which such 
units are delivered or services rendered or, in 
the alternative, in the fiscal year in which 
the contract is completed. 

Section 5.—Elimination and Amendment 
of Exemptions for Certain Contracts; 

Paragraph (a) of Section 5 provides for che 
repeal of the oil and gas well exemption. 

Paragraphs (b) and (c) modify the stand- 


CONGRESSIONAL RECORD — HOUSE 


ard commercial article exemptions by: 1) 
Increasing the percentage of goods which 
must be sold commercially from 55% to 75%; 
2) Repealing the class of articles exemption 
which allowed an article comparable to 
standard commercial articles to be exempted; 
3) Excluding from the commercial sales de- 
nominator (in computing the commercial 
articles percentage test) the sales to non- 
covered federal government agencies; 4) Re- 
pealing the commercial services exemption. 

Section 6.—Increase in Floor Level: 

Paragraph (a) of Section 6 increases the 
minimum amount subject to renegotiation 
from $1 million to $2 million. 

Paragraph (b) provides that the minimum 
amount subject to renegotiation for agents 
or brokers is increased from $25,000 to 
$50,000. 

SECTION 7.—Penalties for Failure to File 
Certain Statements or for Filing Misleading 
Information: 

Paragraph (a) of Section 7 provides that 
any contractor who knowingly fails or re- 
fuses to file any data on or before the date re- 
quired by the Board, shall be subject to a 
civil penalty of $100 a day. The maximum 
civil penalty is $100,000. 

Paragraph (b) of Section 7 provides that 
any contractor who knowingly furnishes false 
information to the Board shall, upon convic- 
tion, be punished by a fine of not more than 
$50,000 or imprisonment for not more than 
one year, or both. 

SECTION 8.—Interest on Amount of Ezces- 
sive Profits: 

Section 8 provides that interest on profits 
found to be excessive shall begin to accrue on 
the day following the end of the fiscal year 
in which the excessive profit was made. 

Secrion 9.—Authority, Salary and Func- 
tions of the Chairman and Salary oj Other 
Board Members: This section enlarges the 
administrative responsibilities of the Chair- 
man and makes him the Chief Executive 
Officer of the Renegotiation Board. The 
Chairman's compensation is increased to 
Level IV, and Board members’ compensa- 
tion is set at Level V. 

Section 10.—Administration and Powers 
of the Renegotiation Board: 

Paragraph (a) of Section 10 authorizes a 
majority of the Board to issue subpoenas 
requiring the production of any records, 
books, or any other documents required un- 
der this Act. It further provides that any 
person who refuses to obey a subpoena is 
subject to a contempt citation. 

Paragraph (b) of Section 10 provides for 
an audit of financial statements, books, and 
records. 

Paragraph (c) of Section 10 provides that 
the Board shall, not later than 90 days after 
each fiscal year, submit to the Secretary 
(as defined by Section 103(a)) a summary 
of each financial statement reported by a 
contractor who, for the fiscal year for which 
such statement was filed, received or accrued 
amounts under contracts with such Depart- 
ment. 

Paragraph (d) of Section 10 provides that 
the General Accounting Office shall conduct 
an annual review of activities and oper- 
ations of the Board and submit a report of 
such review to Congress. 

SECTION 11.—Repeal of Witness Fees: Sec- 
tion 11 repeals the payment of fees by wit- 
nesses, who appear for the Board, before the 
U.S. Court of Claims. 

SecrTion 12.—Refunding of Overcollections: 
This section is a technical amendment which 
provides for the method of refunding over- 
collections. 

SecTION 13.—Reports to Congress: This 
section charges the due date of the Board's 
annual reports to Congress to reflect the 
new fiscal year. 

Section 14.—Authorization; Authorization 
section. 


February 24, 1977 


THE 59TH ANNIVERSARY OF THE 
DECLARATION OF INDEPENDENCE 
OF THE REPUBLIC OF ESTONIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Le FANTE) is 
recognized for 5 minutes. 

Mr. Lz FANTE. Mr. Speaker, I wish to 
join my colleagues and the Estonian 
American community today in com- 
memorating the 59th Anniversary of the 
Declaration of Independence of the Re- 
public of Estonia. 

The people of this small Baltic nation, 
bordering on the Gulf of Finland to the 
north, have sought throughout the cen- 
turies to preserve their cultural heritage 
and to maintain their political freedom 
alongside their larger and more power- 
ful neighbors. 

The Roman historian Tacitus notes 
that by the first century A.D., Estonia 
was already established as a “national 
area.” Throughout the Middle Ages Es- 
tonia was forced to continuously defend 
itself against foreign invaders, succumb- 
ing first to the Danish kings, and later, 
in the 18th century, to Russia, from 
which she won her independence in 1918. 

The Estonians can be particularly 
proud of many aspects of their national 
culture. Their University of Tartu, which 
was founded in 1632, is 4 years older than 
our own Harvard University. A hard- 
working and tenacious people, the Es- 
tonians living in their homeland today 
enjoy one of the highest literacy rates— 
$9.6 percent—of any people under Soviet 
domination. And their folklore, among 
the richest in the world, has won praise 
for its originality and artistic value. 

In every field of endeavor, from litera- 
ture to the arts, from entertainment to 
sports, Estonians have excelled. During 
the Estonian period of independence 
from 1918 to 1940, Estonian athletes fig- 
ured prominently in many of the 
Olympic games, setting records and win- 
ning medals in marksmanship, wrestling, 
and track and field events. 

Mr. Speaker, Americans of Estonian 
ancestry have a heritage of which they 
can be proud, and I for one am proud 
that our Nation has never recognized the 
incorporation of Estonia into the Soviet 
Union. On behalf of the people of my 
congressional district and the State of 
New Jersey, I join in the observance of 
Estonian Independence Day, confident 
in the belief that the United States will 
continue to champion the right of self- 
determination for the Estonian people, 
and for all nations of the world. 


SOCIAL SECURITY BENEFITS AF- 
FECTING OTHER PENSIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr, BEDELL) is recog- 
nized for 5 minutes. 

Mr. BEDELL. Mr. Speaker, one of the 
most glaring inconsistencies in Govern- 
ment today is the fact that we grant in- 
creases in social security benefits and 
then take them away by reductions in 
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other pensions and programs. I do not 
believe that this was the original intent 
of Congress and I feel we have to do 
something about it. 

Therefore I am introducing a bill to 
help these people on fixed incomes who 
are penalized by having social security 
benefit increases offset by reductions in 
other programs. In some cases, this can 
result in an aggregate loss of income. In 
other cases, while there is not an aggre- 
gate loss in income in current dollars, 
their purchasing power has not kept pace 
with inflation. 

When a person gets both social security 
and veterans’ benefits, for example, as 
the social security goes up, the veterans’ 
pension is adjusted downward. The exact 
way this happens requires some explana- 
tion. It is important to realize the vet- 
erans’ pension is what is known as a 
needs based pension. In other words, it 
depends on what your other sources of 
income, including social security, are. If 
the other sources go up, your “need” cor- 
respondingly, goes down. I think this 
principle is basically sound. There have 
been proposals, however, which would 
simply ignore all social security income, 
or all social security increases, for the 
purposes of determining veterans’ pen- 
sion: I think this goes too far because it 
creates a “false need” by pretending that 
the recipient does not have certain 
income. 

My bill would permit certain adjust- 
ments in a person’s veterans’ pension, 
but the veterans’ pension would never be 
allowed to drop below what it was before 
the increase in social security. I have 
sought in my bill to apply this principle 
to all Federal programs affected by in- 
creases in social security benefits. The 
general principle is this: any increase in 
social security benefits shall be taken into 
account in determining the eligibility and 
the amount of benefits provided under 
other programs, except that this process 
would not allow a decrease in the level 
of benefits provided under the other pro- 
grams prior to the social security in- 
creases, I think in this way, we can keep 
the principle of needs based programs, 
while at the same time insuring that no 
one ends up worse off because of a social 
security benefit increase. 

Mr. Speaker, in the last Congress, I 
introduced a similar bill which attracted 
a large number of cosponsors. This year, 
I have been getting calls asking whether 
I would reintroduce the bill. The meas- 
ure I am today introducing represents, I 
think, an improvement on last year’s ver- 
sion and I hope that it also will get a 
large amount of support in the Congress. 


TRAGIC SINKING OF THE MV “T. I. 
SAWYER" 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Florida (Mr. IRELAND) is recognized for 
5 minutes. 

Mr. IRELAND. Mr. Speaker, in the 
early morning hours of January 10, a 
Belcher Oil Co. tugboat en route from 
Miami to New Orleans sank in 12-foot 
seas and four crewmen, including the 
captain, were lost. The home port of this 
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tugboat, the MV T. J. Sawyer, was Port 
Manatee in my congressional district. 

This past weekend, Belcher Oil Co. 
dedicated a memorial garden at Port 
Manatee to the four who lost their 
lives—Capt. David E. Lamkin, mate Ron- 
ald J. Peterson, engineer Hugh W. Bal- 
lard, and cook Clarence Bunherkemper. 
The employees of Belcher Oil contrib- 
uted a fitting memorial plaque. 

I want to commend Belcher Oil Co. 
and its employees for dedicating a beau- 
tiful garden in memory of these men. I 
also want to commend the U.S. Coast 
Guard for their part in rescuing the two 
survivors of this tragic accident. The 
families of the men who lost their lives 
have my deepest sympathy. 


RESOLUTION TO REAFFIRM INTENT 
MANIFESTED BY CONGRESS IN 
COMMUNICATIONS ACT OF 1934 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Colorado (Mr. WIRTH) is rec- 
ognized for 5 minutes. 

Mr. WIRTH. Mr. Speaker, along with 
the gentlemen from Ohio and New York 
(Messrs. WHALEN and OTTINGER) and 20 
of our colleagues, I am introducing a res- 
olution which reaffirms the intent mani- 
fested by Congress in the Communica- 
tions Act of 1934—that competition in 
the telecommunications industry should 
be permitted wherever such competition 
serves the public interest. 

In a series of recent decisions, the 
Federal Communications Commission 
has authorized competition in limited 
sectors of the telecommunications indus- 
try. These decisions—permitting custom- 
ers to provide their own terminal equip- 
ment including telephone instruments, 
answering machines, switchboards, and 
data processing devices, and to contract 
with specialized carriers for private in- 
tercity business lines—have given cus- 
tomers greater freedom of choice and 
have resulted in substantial savings to 
both business and residential users. It 
should be emphasized that these deci- 
sions allow competition in limited sec- 
tors of the telecommunications industry. 
The FCC has not authorized competi- 
tion in markets where the established 
telephone companies enjoy a natural 
monopoly, such as the local telephone 
market. 

Having failed in the courts to overturn 
the FCC's decisions, the telephone com- 
panies are now seeking legislation to re- 
verse them and which would effectively 
put the telephone companies’ competi- 
tors—who account for less than 1 per- 
cent of U.S. telecommunications indus- 
try revenues—out of business. Last year, 
A.T. & T. spent more than $2.5 million 
lobbying for the telephone industry writ- 
ten Consumer Communications Reform 
Act. As a result of this effort, the tele- 
phone company was able to get a sub- 
stantial number of Members of Congress 
to introduce this legislation, better 
known as the Bell bill, in the 94th 
Congress. Again, this year, the bill has 
‘been introduced, so far, by a much 
smaller number of Members. 
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The Pro-Competition Resolution we 
are offering is, in part, a countermeasure 
to the “Bell bill.” But more importantly, 
it is a raffirmation of congressional in- 
tent regarding competition in the tele- 
communications industry. The resolution 
serves also as a statement of support for 
the procompetitive actions taken by the 
FCC and the courts during the past 
decade. 

Since Messrs. WHELAN, OTTINGER and I 
first circulated a draft of the Pro-Com- 
petition Resolution, a number of na- 
tional organizations have taken positions 
supporting the resolution or opposing 
the Bell bill. Representative of these are 
statements by Congress Watch, the Na- 
tional Cable Television Association, the 
National Citizens Communications Lob- 
by and the Consumer Federation of 
America. I would like to imsert these 
in the Recorp at this point..I also in- 
clude the text of the Pro-Competition 
Resolution in the RECORD: 

H.J. Res. 285 


Joint resolution providing that competition 
is reaffirmed as the best means of serving 
American consumers’ telecommunications 
needs 
Whereas American consumers traditionally 

have relied upon free market forces to pro- 

vide them with reasonably priced goods and 
services of superior quality, to allow them 
diversity and freedom of choice, to assure 
them of benefits of timely innovation, and 
to guard them against dangerous concen- 
trations of economic and political power; 
and 

Whereas success in achieving national 
goals such as stable consumer price levels, 
quality health care, improved access to edu- 
cation and information services, energy con- 
seryation, and other goals which are basic to 
the quality of life in the United States de- 
pends in part upon the availability of mód- 
ern, efficient, economical, flexible, diverse 
telecommunications services; and 

Whereas the Congress provided in the 

Communications Act of 1934. for competitive 

entry into the telecommunications market 

wherever the Federal Communications Com- 
mission determines that such entry serves 
the public convenience and necessity; and 

Whereas the objective of extending basic 
telephone service to all parts of the Nation 
has been essentially achieved, so it is timely 
and appropriate to give priority attention to 
making more advanced telecommunications 
services and equipment available to the peo- 
ple of the United States; and 

Whereas the Federal Communications 

Commission has determined that competi- 

tion is feasible in certain sectors of the 

United States telecommunications industry, 

and that “the public interest is better served 

by permitting consumers to obtain special- 
ized services and equipment from any com- 
pany or individual that is ready, willing and 
able to meet consumer needs or demands— 
rather than by limiting communications 
users to a sole source monopolist”; and 
Whereas the Department of Justice has 
broadly supported the actions taken by the 

Federal Communications Commission to en- 

courage competition in the telecommunica- 

tions industry; and 
Whereas the actions taken by the Federal 

Communications Commission to authorize 

such competition in domestic telecommuni- 

cations have been upheld by the courts 
wherever they have been tested on appeal: 
and 

Whereas American consumers have bene- 
fitted from competition in specialized com- 
munications and terminal equipment mar- 
kets because such competition has permittea 
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suppliers of goods and services to provide 
them more efficiently and at lower cost; and 

Whereas the availability of high quality, 
low cost data communications services and 
equipment enhances the effective and eco- 
nomical use of computers in increasing the 
quality and variety of goods and services 
available to consumers and in reducing the 
costs of such goods and services; and 

Whereas American Telephone and Tele- 
graph and the independent telephone com- 
panies control 97 percent of the United 
States telecommunications industry, and 
have experienced undiminished and substan- 
tial growth in revenues and profits for both 
monopoly and competitive services through- 
out the past decade; and 

Whereas the telephone companies’ com- 
petitors received less than $200 million in 
revenues in 1975 compared with telephone 
companies’ revenues of nearly $35 billion; 
and 

Whereas the Federal Comunications Com- 
mission has determined “that there is no 
apparent basis for the telephone industry's 
claim that private line and terminal equip- 
ment competition either have had or are 
soon likely to have any significant impact on 
telephone company revenues or on the rate 
for basic telephone services”; and 

Whereas studies by regulatory agencies in 
New York, Massachusetts, and Vermont in- 
dicate that there is no credible evidence sup- 
porting claims of the telephone companies 
that their competitive services have been 
subsidizing local telephone rates but, in fact, 
indicate that such services have been under- 
priced and have therefore required higher 
local telephone rates; and 

Whereas the courts and the Federal Com- 
munications Commission have recognized the 
right of the public to attach to the tele- 
phone network terminal equipment obtained 
from sources other than the telephone car- 
riers, where such equipment is privately 
beneficial without being publicly detrimen- 
tal, and the Commission has exercised its 
primary jurisdiction over such equipment to 
protect that right of the public; and 

Whereas the Office of Telecommunications 
Policy has determined that “there is not any 
credible evidence that competition in the 
terminal equipment market will result in 
damage to the public network or in deterio- 
ration in the quality of services derived 
therefrom”: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That competition is 
hereby reaffirmed as the best means of serv- 
ing the American consumers’ diverse and 
rapidly changing telecommunications needs, 
except where there is clear and convincing 
evidence that such competition would pro- 
duce unreasonably higher costs or poorer 
service for the American consuming public. 


Co-Sponsors FOLLOWING MR. WIRTH 


Mr. Whalen, Mr. Ottinger, Mr. Bingham, 
Mr. Carr, Mrs. Chisholm, Mr. Conte, Mr. Cor- 
rada, Mr. Edgar, Mr. Kildee, Mr. Koch, Mr. 
Mitchell of Maryland, Mr. Moss, Mr. Patti- 
son, Mr. Pease, Mr. Richmond, Mr. Rosen- 
thal, Mrs. Schroeder, Mr. Seiberling, Mr. 
Stark, Mr. Waxman, Mr. Weiss, and Mr. Wil- 
son of Texas. 


PUBLIC CITIZEN, 
Washington, D.C., February 9, 1977. 

DEAR REPRESENTATIVE: The fraudulently 
labeled “Consumer Communications Reform 
Act” has returned in the 95th Congress. Last 
June, consumer groups and new enterprises 
recently authorized to compete in the tele- 
communications industry warned that this 
special interest legislation would result in 
higher prices, stifled competition, and in- 
creased concentration in a monopoly indus- 
try. We testified to the same effect before 
Lionel Van Deerlin's Communications Sub- 
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committee in September. As a result of the 
excellent hearings organized by that com- 
mitte>, American Telephone and Telegraph 
and the established independent telephone 
systems have found it considerably more dif- 
ficult to pressure members of Congress into 
sponsoring the legislation in the new Con- 
gress. 

Many members who put their names on 
this legislation last year said, rather apolo- 
getically, that they sponsored the bill in 
order to force a public discussion of the issue 
of competition in telecommunications. Such 
a discussion is clearly needed and Chairman 
Van Deerlin has promised a thorough review 
of this issue. 

Another way however that this issue can be 
forced is by sponsoring legislation which will 
reaffirm the decisions of the Federal Com- 
munications Commission allowing competi- 
tion in thé limited areas of telecommunica- 
tions of private line service and terminal 
equipment. Such legislation will soon be 
offered, in the form of a Joint Resolution by 
Congressmen Timothy E. Wirth, Richard L. 
Ottinger and Charles W. Whalen, Jr. 

This proposed resolution puts Congress on 
record reaffirming its preference for competi- 
tion over monopoly. The resolution does not, 
however, foreclose the possibility of monopoly 
where a natural monopoly can be demon- 
strated to exist. The resolution effectively 
tells the Federal Communications Commis- 
sion that it has been traveling along the 
right path. 

There is a strong need for the passage of a 
pro-competition resolution. The competitors 
to the Bell System, both in private lines and 
in terminal equipment, find it unusually dif- 
ficult to secure capital and to attract cus- 
tomers because of the uncertainty of the 
market. Prospective customers and lenders 
are understandably worried that the Bell 
legislation could shut out the competitors 
from the market altogether. Bell has, in fact, 
used this argument to win customers away 
from the competition. If Congress enacts 
pro-competition legislation this uncertainty 
will end and competition will be able to meet 
its potential. 

The potential of competition is vast. It can 
provide consumers with lower prices for goods 
and services, as well as for telecommunica- 
tions. Competition will result in a greater 
diversity of telephone services for consumers 
to choose from and a stronger consumer 
consciousness on behalf of the telephone in- 
dustry. Of paramount importance, competi- 
tion will remove the power to make crucial 
decisions about the future of the American 
economy from a single economic entity, the 
American Telephone & Telegraph Corpora- 
tion. 

For these reasons, we urge you to oppose 
the mislabeled “Consumer Communications 
Reform Act” and to support, instead, the pro- 
competition resoluticn, offered by Represent- 
atives Wirth, Ottinger and Whalen. 

Sincerely yours, 
ANDREW A, FEINSTEIN. 


NATIONAL CABLE 
TELEVISION ASSOCIATION, 
Washington, D.C., February 7, 1977. 

Dear REPRESENTATIVE: The National Cable 
Television Association strongly urges you to 
oppose H.R. 8, the so-called Consumer Com- 
munications Reform Act, and to support the 
pro-competition resolution proposed in the 
February 2nd Dear Colleague letter of Repre- 
sentatives Ottinger, Whalen, and Wirth. 

Commonly referred to as the “Bell Bill", 
H.R. 8 will have an adverse impact on cable 
television subscribers. For this and many 
other reasons, the bill is not in the best in- 
terest of your constituents. The pro-compe- 
tition resolution, on the other hand, reaffirms 
the existence of open and free competition in 
the communications marketplace to the ben- 
efit of all. 
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If the Bell Bill passes, cable television sys- 
tems will be limited in their ability to import 
programming via microwave. Such program 
importation is essential to cable television's 
ability to provide consumers with viewing di- 
versity and variety. For instance, if terrain 
restrictions make off-the-air reception difi- 
cult, cable television uses microwave relays to 
import top quality signals. In many other in- 
stances, cable television will expand pro- 
gramming from a distant city. 

Whereas a competitive marketplace now 
fosters the growth and reasonable pricing of 
microwave services, the Bell Bill would make 
microwave service a monopoly of the tele- 
phone company. In short, the telephone com- 
pany would have-a life and death hold over 
what the cable television consumer may view. 

The expanded monopoly created by the Bell 
Bill is unfair and anti-competitive. Such a 
blanket power grab by the telephone com- 
pany is even more unfounded and unneces- 
sary in light of AT&T's billion dollar per 
quarter profit record. 

Enclosed is a short analysis of the Bell 
Bill's impact on cable television. We believe 
it presents a very persuasive case as to why 
you shouid oppose H.R. 8 and support the 
pro-competition resolution. 

Sincerely, 
ROBERT L, SCHMIDT, 
President. 


NATIONAL CITIZENS 
COMMUNICATIONS LOBBY, 
Washington, D.C., February 22, 1977. 

DEAR REPRESENTATIVE: On behalf of the 
National Citizens Communications Lobby, I 
urge you to support the resolution affirming 
competition in the telecommunications in- 
dustry which will be introduced by Con- 
gressman Timothy Wirth, Richard Ottinger, 
and Charles Whalen. 

The Bell Bill—erroneously titled the “‘Con- 
sumer Communications Reform Act” (S. 530, 
H.R. 8) is pure special interest legislation, 
designed to guarantee ATT a perpetual and 
inviolable monopoly over communications, 
The long-range implications of such exclu- 
sive technological control are just beginning 
to be realized. To vest such economic power 
in one corporate entity is frightening. 

The telephone company argues that com- 
petition will lead to technological ineptitude 
and rate increases. That we have seen both, 
there can be no doubt. But they are far more 
likely to be the product of stifling monopoly 
than free and open competition. 

Even the Federal Communications Com- 
mission—never thought to be an ATT antag- 
onist—has consistently ruled in favor of 
competition in the limited areas of terminal 
equipment and private line services. This 
limited competition has proyen healthy. 
Consumers now have available to them a di- 
versity of innovative services which would 
have gone unrealized under Bell's monopoly. 

The Communications Act of 1934 provides 
that competition in the telcommunications 
industry should be permitted wherever such 
competition serves the public interest. The 
pro-competition resolution upholds that 
Congressional mandate and supports the 
FCC's rulings. 

We hope you will endorse your colleagues’ 
resolution. 

Sincerely, 
MELINDA HALPERT, 
Executive Director. 


CONSUMER FEDERATION OF AMERICA POSITION 
ON THE CONSUMER COMMUNICATIONS RE- 
FORM AcT 
Under present governmental processes, 

AT&T and other telephone corporations have 

all the advantages of monopoly with inade- 

quate regulation. 
To the extent that no natural monopoly 
exists, the presumption should be in favor 
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of competition. Concurrently, the regulatory 
agencies should be improved and citizen in- 
tervention encouraged, promoted and facili- 
tated. 

The proposed Consumer Communications 
Reform Act should not be enacted since it 
seeks to reverse some existing FCC precedents 
promoting beneficial competition, and does 
not address the problems of regulatory fail- 
ure, citizen access and the communication 
services needs of the average consumer. CFA, 
therefore, opposes the “Bell Bill” and other 
legislation incorporating its basic tenents. 


LEGISLATION AUTHORIZING SEC- 
RETARY OF INTERIOR TO DETER- 
MINE FEASIBILITY OF POWER- 
PLANTS ON FRIANT DAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Kregs) is 
recognized for 5 minutes. 

Mr. KREBS, Mr. Speaker, I rise today 
to introduce legislation, cosponsored by 
my colleague, the Honorable B. F. Sisk, 
which authorizes the Secretary of the 
Interior to engage in studies which 
should ultimately result in the genera- 
tion of much-needed additional power 
in the West. Specifically, the bill au- 
thorizes the Interior Department's Bu- 
reau of Reclamation to conduct a power- 
plant feasibility investigation of the 
Friant Dam on the San Joaquin River 
in central California. This dam is a vital 
link in the water resources structure in 
the southern part of the Central Valley. 

A Federal energy expansion study 
evaluation team has recommended that 
a high priority energy study be con- 
ducted in fiscal year 1978 regarding the 
feasibility of powerplants on the Friant 
Dam. The evaluation team came to this 
conclusion after surveying potential 
power projects in the 17 Western States 
last summer. The average annual run- 
off of the San Joaquin River at the dam 
site is significant—1,800,000 acre-feet of 
water. The hydroelectric energy which 
could be generated from this runoff 
would be considerable too. An appraisal- 
grade analysis of potential hydropower 
at Friant Dam shows a total capacity of 
22,700 kilowatts, with a generation po- 
tential of 130,800,000 kilowatt hours per 
year. 

The negative environmental effects of 
the construction of power facilities are 
considered to be minor and we have been 
told that there should be no adverse ef- 
fects on the dam itself nor on the canal 
areas, In fact, any environmental effects 
would be positive, in view of the fact 
that hydroelectric energy is pollution 
free. It has been estimated that Friant 
Dam powerplants would conserve over 
200,000 barrels of oil per year by means 
of the energy generated. Thus, air pol- 
lution would be significantly reduced, 
while clean energy now being wasted 
would be effectively utilized. 

We are pleased to submit this bill. 


ABUSES IN THE SECOND MORT- 
GAGE MARKET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. STARK) is rec- 
ognized for 5 minutes. 
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Mr. STARK. Mr, Speaker, I have in- 
troduced legislation to put an end to the 
abusive practices in the second mort- 
gage market, H.R. 3700. 

This bill is intended only to prohibit 
those practices which so often result in 
the foreclosure on the house—because 
the lender extended credit while know- 
ing the consumer would not be able to 
meet the payment schedule. 

We are all familiar with incidents of 
this sort, but let me briefiy explain the 
one in California which prompted me 
to introduce this bill: 

An elderly widow was having trouble 
making ends meet on the upkeep of her 
home. The original mortgage had been 
paid off while her husband was alive. 
After his death, however, the widow had 
to take out a loan—from a large bank— 
to make small home repairs. Then her 
taxes went up and the bank would not 
let her refinance the loan for more cash, 
since her fixed income would not permit 
larger payments. So she opened the yel- 
low pages and called a finance company 
which advertised fast and easy cash. In 
fact, the salesman would even come to 
her house— something important to the 
elderly with limited mobility. The sales- 
man immediately called on her and 
agreed to make her a loan with low 
monthly payments, at a high interest 
rate. Her house was put up as collateral. 
With rising expenses and a fixed in- 
come, she soon fell behind in these pay- 
ments, and the salesman refinanced a 
new loan. This time, he also conven- 
iently neglected to tell her about the final 
payment, the “balloon” which would be 
several times the amount of all the 
monthly payments. He knew that she 
would be unable to meet the balloon 
payment, and would have to keep re- 
financing the loan; each time with 
lower monthly payments, a higher bal- 
loon payment and, of course, much more 
total debt. This was fine with the sales- 
man. All he cared about was getting as 
much money from the widow as he 
could, regardless of the human wreckage 
he left behind. 

Sure enough, the widow kept re- 
financing the loan. In less than 2 years, 
her debt had swelled from around $5,000 
to over $30,000. Inevitably, the finance 
company foreclosed on her house. 

Unlike many victims, this widow also 
went to court and sued the finance com- 
pany. They agreed to settle out of court, 
but her lawyers took most of the small 
award. This 85-year-old woman finally 
got a settlement of $500 a month, for as 
long as she lived. She moved into a tiny 
apartment. 

My bill is aimed at just these prac- 
tices on the part of the lenders, Encour- 
aging elderly widows to go into debt and 
lose their homes is as criminal to me as 
robbing them at gunpoint. Perhaps it is 
even worse since it is drawn out over a 
long period of time, and can cause utter 
destitution. 

I shall welcome the support of my col- 
leagues for this legislation, and hope that 
many will choose to cosponsor the bill. 
It is long overdue. 

At present, these fraudulent transac- 
tions, veiled by complex regulations and 
obscure provisions of law, often result 
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in only a slap on the wrist instead of 
imprisonment and a heavy fine. In the 
recent Washington, D.C., case exposed 
just a few years ago, two swindlers who 
cheated homeowners into buying “town- 
house fronts” and losing hundreds of 
thousands of dollars were merely put on 
probation. On the same day, these two 
were reprimanded, a 24-year-old man re- 
ceived a 2- to 6-year sentence for stealing 
a $500 television set. An 18-year-old 
youth who snatched a purse with $40 in 
it was denied probation and sent to 
prison. 

The judge said, “this is robbery.” There 
is just too much of that around. 

The people who generally trumpet law 
and order the loudest are strangely silent 
on the subject of white-collar crime. Yet 
crimes in the executive suites costs Amer- 
icans millions of dollars each year, and 
uncountable mental anguish. 

Those preyed upon are usually low- and 
middle-income seniors, financially inex- 
perienced people; although others who 
should know better are also victimized 
with embarrassing regularity. 

My bill would make it impossible for 
unscrupulous lenders to make these sec- 
ond mortgages. First, it requires the len- 
der to certify that the projected income 
of the homeowner is sufficient to meet 
the payment schedule, or sufficient to 
make payments on a newly negotiated 
first mortgage, should refinancing be 
necessary. 

The bill prohibits the imposition of pre- 
payment penalties, usually charged each 
time the Ioan is refinanced, thereby in- 
creasing the total debt. It prohibits har- 
rassment or intimidation of the home- 
owner in collection attempts. 

In addition, a judicial hearing is re- 
quired for each foreclosure action. Vio- 
lation by the lender of the above 
mentioned provisions would constitute 
grounds for making the foreclosure or 
seizure of the house invalid. 

Violations by the lender would entitle 
the homeowner to stop making payments 
on the loan, without regard to the amount 
he has been advanced by the lender, and 
also entitle him to be paid for the costs 
of the action and reasonable attorney's 
fees. 

Finally, this bill contains a section 
which would strip away the incentive 
for lenders to make many of these loans. 
In the event of a foreclosure sale or auc- 
tion of the house no real estate broker 
who arranged the loan may submit a bid 
or seek to acquire the property directly 
or indirectly. Since, in so many cases, the 
objective of the lender from the begin- 
ning is simply to acquire the house, far 
under its market value, and then resell it 
to make a quick*profit, this should insure 
that no loans will be made for illegitimate 
purposes. 

I would like to point out that this bill 
will in no way inhibit the flow of legiti- 
mate credit in the form of second mort- 
gages. First, the bill exempts all transac- 
tions for the initial purchase of a house. 
Second, since the “projected income” sec- 
tion requires that the customer be able 
to refinance a new first mortgage, should 
that become necessary. No legitimate 
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business transactions where the house is 
fused as collateral will be affected. 


ADMINISTRATION PROPOSALS 
WOULD DEPRIVE TAXPAYERS OF 
PRIVACY RIGHTS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to address myself to the administration’s 
objections to section 7609 and section 
7217 of the Internal Revenue Code. I 
have not had access to the administra- 
tion’s exact objections and, therefore, 
will discuss what I have heard to be their 
main complaints. 

As you may be aware, I am currently 
serving as a member of the Privacy Pro- 
tection Study Commission. The Com- 
mission was set up by the Privacy Act of 
1974, of which Representative GOLD- 
WATER, JR., and I were the prime spon- 
sors. 

The objections of the administration 
to section 7609—the administrative sum- 
mons provision—are outrageous. As the 
conference report clearly describes, the 
more lax standards of the Senate amend- 
ment were adopted over the more strin- 
gent requirements of the original House 
version. 

As the section stands, it is riddled with 
exceptions, to be found in subsections (a) 
(4), (œ) (2), and (g). These exceptions 
are more than adequate to protect the 
needs of the Justice Department and the 
IRS. The exception in (a) (4) provides 
that the notice requirement does not ap- 
ply where a summons is issued solely to 
determine if records exist with respect 
to a particular person. The exceptions in 
(c) (2) provide that the Service is not 
required to give notice or to follow the 
“John Doe” procedure where the purpose 
of the inquiry is simply to learn the iden- 
tity of the person maintaining a num- 
bered bank account—or similar arrange- 
ment; provide that notice is not required 
in the case of a summons issued to a 
bank in connection with the collection 
activities of the IRS. Finally an excep- 
tion is provided in (g) where the IRS 
can demonstrate to a court that com- 
pliance with the notice requirement 
might result in a material interference 
with an investigation or might create a 
substantial possibility that the noticee 
might flee or engage in the destruction 
of records. 

The more lax Senate amendment, 
which the conference agreement follows, 
was drawn with the needs of the law 
enforcement agencies in mind. The con- 
ference report specifically states: 

The Amendment is intended to enable the 
Service to avoid material interference with 
an investigation where it reasonably believes 
that this might occur. 


It is not clear to me what more the 
administration needs. Certainly the in- 
dividual is entitled to the fundamental 
due process rights of notice and standing 
to intervene over records that most peo- 
ple consider their private records. 

In contrast to the Supreme Court’s 
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opinion I think that most Americans do 
have an expectation of privacy with re- 
spect to their bank records. Furthermore, 
the Court in its narrow legalisms over- 
looked the realities of modern life. The 
California Supreme Court made both 
these points in its excellent opinion in 
Burrows against Superior Court: 

It cannot be gainsaid that the customer of 
a bank expects that the documents, such as 
checks, which he transmits to the bank in the 
course of his business operations, will re- 
main private, and that such an expectation 
is reasonable. 

For all practical purposes, the disclosure 
by individuals or business firms of their fi- 
nancial affairs to a bank is not entirely voll- 
tional, since ít is impossible to participate 
in the economic life of contemporary society 
without maintaining a bank account. In the 
course of such dealings, a depositor reveals 
many aspects of his personal affairs, opinions, 
habits and associations. Indeed, the totality 
of bank records provides a virtual current 
biography. . . . To permit a police officer 
access to these records merely upon his re- 
quest, without any judicial control as to 
relevancy or other traditional requirements 
of legal process, and to allow the evidence to 
be used in any subsequent criminal prose- 
cution. . . . opens the door to a vast and 
unlimited range of very real abuses of police 
power, 


In conclusion, I want to urge retention 
of section 7217—civil damages for unau- 
thorized disclosure of returns and re- 
turn information. If the statute is to pro- 
vide effective protection and relief from 
violations, criminal penalties alone are 
plainly insufficient. Prosecutions for il- 
legal disclosure or receipt of tax infor- 
mation would be at the discretion of the 
Attorney General and the various U.S. 
attorneys, who are appointees of the 
President. Under Federal law, the refusal 
of the executive branch to bring prose- 
cution is not reviewable by the courts. 
A Federal prosecutor may even refuse to 
sign an indictment returned by a lawful- 
ly constituted grand jury. 

Congress recognized, when it adopted 
the Privacy Act of December 1974, that 
criminal sanctions cannot assure compli- 
ance with a statute if most violations are 
likely.to be committed by Government 
officials. The Privacy Act imposes crimi- 
nal penalties for illegal revelation or 
receipt of personal information, but also 
creates a right of action in any aggrieved 
individual to enforce the provisions of 
the act in a Federal civil suit. Similarly 
section 7212 must be retained to assure 
compliance with the new disclosure pro- 
visions, 


WASHINGTON POST STRATEGIC 
ARMS DEBATE SERIES 


(Mr. SETBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, yes- 
terday I placed in the Recor the first 
two articles in the series that the Wash- 
ington Post is running this week dealing 
with the nuclear arms debate and par- 
ticularly the question of whether the 
United States or the Soviet Union is 
ahead in strategic nuclear weapons. This 
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series is so outstanding in presenting the 
issues in a concise and objective way that 
I believe every Member of Congress 
should have maximum opportunity to 
study and digest this information, since 
the Members will be voting on matters 
involving this momentous issue this year 
and many years to come. The matter 
gains particular currency, because of the 
debate sparked by President Carter’s an- 
nounced goal of negotiating with Russia 
in an effort to reduce nuclear weapons 
and the hearings on his nomination of 
Paul Warnke, a leading expert on the 
subject of strategic arms limitation 
negotiations. 

I am offering with these remarks the 
third in the Post series, entitled, “The 
New Nuclear Math—How Much Is 
Enough for Security?” by George C. 
Wilson. Mr. Wilson lays out the relative 
strengths and weaknesses of the nuclear 
triads possessed by both Russia and the 
United States, pointing out that while 
the United States has achieved and 
maintained substantial lead in numbers 
of deliverable nuclear warheads and ac- 
curacy of delivery, the Soviet Union has 
achieved and maintained a lead in num- 
bers of missiles to deliver such warheads 
and size of warhead. 

The text of the article follows these 
remarks: 

Tur New Nucieak MatH—How MucH Is 
ENOUGH For SECURITY? 
(By Georgo C. Wilson) 

Whether the United States or the Soviet 
Union is ahead in strategic nuclear weapons 
is an argument anyone can engage in but no 
one can definitively win. 

This is because there is something for 
everybody in the new nuclear math, the 
numbers the Pentagon issues each January 
on how much holocaust the two superpowers 
have aimed at each other. 

Hawks, in demanding more weapons, can 
cite the Soviet lead in sheer tonnage of H- 
bombs. Doves, in calling for a halt to the 
arms race, can cite the American lead in the 
numbers of bombs and warheads. There the 
argument is joined. 

The numbers used in those arguments 
show that, at a minimum, both sides have 
far more than they need for inflicting “un- 
acceptable” damage on the other after ab- 
sorbing a first strike. This fs the level that 
has long been accepted as the basis for mu- 
tual deterrence—the doctrine that has kept 
the two nuclear superpowers from blowing 
each other up. 

During the 1960s former Defense Secretary 
Robert S. McNamara repeatedly tried to 
quantify how much nuclear might was 
enough to make the policy of mutual deter- 
rence work, Soviet leaders, McNamara judged, 
would be deterred from pushing their button 
if the United States had enough bombs to 
destroy “one-fifth to one-fourth” of the So- 
viet population and “one-half of her indus- 
trial capacity” after the United States had 
absorbed a first strike. 

The destructive capability of the American 
nuclear arsenal, and that of the Russians’ 
arsenal, has gone far beyond that scale of 
retaliatory strength. 

The United States has 8,500 H-bombs avail- 
able to dump on the Soviet Union's 60 major 
military targets and 200 cities. The Soviet 
Union has 4.000 bombs to rop on corre- 
sponding targets in the United States. 

Each superpower has bullt three delivery 
systems for those bombs: long-range bomb- 
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ers, land-based intercontinental missiles and 
missile-firing submarines. This three-pronged 
force is called a “triad” in the argot of war 
planners. 

Pentagon officials defend the size of the 
American warhead and bomb stockpile on 
grounds that no one knows how many would 
be destroyed in a surprise attack, miss their 
targets or be knocked down by Soviet de- 
fenses. They have no ready answer to the 
question of how much is enough in provid- 
ing security in numbers. Less than one-fourth 
of the U.S. force of 41 nuclear missile-armed 
submarines could deliver 1,600 H-bombs of 
50 kilotons each in a second strike. 

The warhead advantage on the American 
side is due, primarily, to the technology of 
piggybacking several H-bombs on one mis- 
sile—the so-called MIRV (Multiple Independ- 
ently Targetable Re-Entry Vehicle). MIRV, 
for example, has multiplied fourteenfold the 
number of H-bombs one missile tube on a 
Poseidon sub could fire at the Soviet Union. 

The Soviet Union, which in ‘the early days 
of the missile race opted for giant missiles 
with big H-bombs up front, is now following 
the U.S. lead and MIRVing its missiles. 

The Joint Chiefs of Staff warn that the 
United States dare not let the Soviet Union 
push ahead in both quantity and quality of 
strategic nuclear weaponry. 

Nonetheless, Soviet defense planners feel 
obliged to keep up with what they conceive 
to be a rough equivalency with the United 
States. This is the underlying dynamic of 
the nuclear arms race. 

The Brookings Institution estimates that 
when the U.S. and Soviet megatonnage is 
put on a comparable basis—equivalent 
megatonnage—the Soviets control 5.3 billion 
tons of explosive power as compared with 
4.2 billion tons for the United States. 

Accuracy is the crucial multiplier in the 
new nuclear math. The megatons that count 
are those that arrive on target. In nuclear 
math the chances of destroying a target are 
cubed by the factor of accuracy. A Minute- 
man missile with a 1.5-metagon warhead hit- 
ting a half mile from its target has the same 
chance of destroying a missile silo as a 12- 
megaton weapon exploding a mile from its 
target. 

The United States has opted for higher 
accuracy and less megatonnage in its war- 
heads. Of the 1,054 LCBMs listed in the U.S. 
inventory, 54 are Titan II liquid-fueled mis- 
siles with nine-megaton warheads and the 
rest are ICBMs from the Minuteman family, 
each carrying smaller but more accurately 
propelled warheads. 

The margin of accuracy for the Titan II 
is one mile; for the Minuteman III, one- 
quarter mile. 

On the nuclear evolution scale, the United 
States moved from the nine-megaton Titan 
IH to the submarine-launched Poseidon, 
which can fire clusters of 10 warheads of 50 
kilotons each within a margin of accuracy 
of fewer than four city blocks. 

The latest technological wrinkle in up- 
grading the accuracy of missile systems is 
MARV (Maneuverable Re-Entry Vehicle) — 
son of MIRV—each of whose warheads is 
guided by an electronic “brain” that locks 
the bomb onto a target, even though it may 
be thousands of miles away. MIRV warheads 
ride like passengers on a bus and are dropped 
off along the trip at a point from which they 
will fiy, directed by gravity and the 
momentum of the “bus.” 

MARV's birth was greeted with critical 
comments from some arms controllers who 
sse the “smart” H-bomb warhead as a 
major leap into the irreversible momentum 
of first-strike technology. 

In overall numbers, the U.S.-Soviet mis- 
sile balance for the three major systems of 
the weapons triad is as follows: 
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For land-based intercontinental ballistic 
missiles (ICBMs); U.S. 1,064—U-.S.5.R. 1,450; 
submarine missiles; U.S. 656—U.S.S.R. 880; 
long-range bombers; U.S. 418—U.S.S.R. 210. 

Although these totals seem to refiect a 
Soviet superiority in missiles—2,540 to 
2,128—there is an offsetting factor in the 
2-to-1 U.S. lead in warheads. Missiles merely 
propel. Warheads explode, 

Here is how the weapons experts assess the 
two powers from the standpoint of each 
major weapons system: 

Long-range bombers: The US. edge here 
is wider than the numbers make it appear. 
A key to how much a bomber can carry and 
how far it can fly is the number of tankers 
available to refuel it in flight. The U.S. 
tanker fleet is far superior to the Russian 
fleet. 

Also, the United States already has a new 
Strategic bomber flying, the Air Force B-1, 
while the Backfire is the only Soviet bomber 
in production. Backfire is a medium bomber 
that US. military leaders consider capable 
of strategic bombing. The U.S. Joint Chiefs 
of Staff reported this year that the Soviets 
may build a new long-range bomber but ac- 
knowledge that it could not become opera- 
tional until the early 1980s. 

Land-based ICBMs; The Russians hold the 
decisive lead in numbers of missiles and de- 
liverable megatonnage but this is, as 
pointed out, offset at the current stage of 
development by the accuracy of the U.S. 
Minuteman missile. As the Russians develop 
their own MIRV technology, however, their 
heavier-muscled missiles coupled with big- 
ger warheads could give them more destruc- 
tive power with which to strike at hardened 
US. targets. 

Because of the growing vulnerability of the 
land-based weapons to attack, there is the 
question of whether they may not become 
obsolescent sitting ducks in a nuclear strike. 

President Carter underlined the issues on 
the land-based weapons by offering to forgo 
deploying mobile land-based ICBMs, such 
as the Air Force’s MX missile, which would 
be carted from silo to silo through. under- 
ground tunnels, if the Soviet Union would 
do likewise. 

Submarine-based missiles: Increasingly 
accurate submarine missiles already de- 
ployed by both sides, along with the advent 
of MARV, pose additional threats to the 
land-based weapons, 

The Soviet Union last year started deploy- 
ing its 500-foot-long Delta II nuclear-pow- 
ered sub that carries 16 SSX-8 missiles, 
which have a range of 4,200 nautical miles. 


The United States in 1979 expects to send 
its 560-foot-long Trident to sea. Each of 
these subs will carry 24 Trident missiles 
with a range of 4,000 nautical miles at first 
and 5,000 miles later. 

Because of their long-range missiles, each 
of the sub systems—the Deltu II and the 
Trident—can stick close to the safety of port 
while covering potential enemy targets. 

A footnote in the comparison of the rival 
nuclear submarines is that the United States 
keeps about 50 per cent of its fleet at sea 
at all times, according to the Joint Chiefs, 
while the Soviet Union deploys only 11 per 
cent of its ships. 

With so much nuclear firepower going to 
sea in submarines, it is safe to assume that 
the two superpowers are backing away from 
the risk of mutual incineration because each 
has an invulnerable retaliatory force at the 
ready in the ocean depths? 

If the submarines armed with missiles were 
truly invulnerable, then one could reason 
that the “we-won't-if-you-won't” underpin- 
ning of deterrence is securely in place. But 
the constant upward spiral of technology has 
not let this happen. 


5367 


The United States can, and does, track 
Soviet missile submarines with American 
hunter-killer subs and with an array of de- 
tection systems, including microphones on 
the ocean bottom. An antisubmarine-warfare 
plan, called “the barrier strategy,” calls for 
ambushing and destroying Soviet subs in a 
war as they sall through the straits and gaps 
to put their missiles in range of the United 
States. 

US. killer submarines kave the Mark 48 
torpedo, which can swim 20 miles after 
launch to find and destroy a sub detected by 
sonar listening systems, The Soviets can be 
presumed to be working on the same kind of 
weapons. 

As implausible as it may sound to laymen, 
Soviet planners do have to worry about U.S. 
capability to make a coordinated first strike 
where hunter subs would kill their missile 
subs, where highly accurate MIRVs and 
MARYVs from subs and land launchers would 
disable their ICBMs and bombers, and where 
B-52 and B-1 bombers would finish off any- 
thing left standing. 

If the U.S. Navy builds its Seafarer system 
for. communicating with its subs in the 
depths, Soviet worst-case strategists would 
have to worry more seriously about an Amer- 
ican coordinated first strike. Today’s com- 
munications methods with submarines are 
complicated, requiring subs to rise toward the 
surface during prearranged transmission 
periods. 

Conversely, American war planners have to 
worry about the Soviets catching up with 
U.S. antisubmarine technology now that they 
have closed the gap on quantity. 

So far, there is no evidence that the Soviets 
track U.S. missile submarines the way the 
United States does theirs. But this secure 
undersea force could end up being vulner- 
able if the Soviets adopt U.S. Navy tactics. 

And so the imponderables of time, num- 
bers and national motivation make it difficult 
today and perhaps impossible tomorrow to 
answer the question: Is anybody winning? 


NUCLEAR TALKS MUST SUCCEED ON 
TWO FRONTS 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 


Mr. SEIBERLING. Mr. Speaker, the 
fourth in the series of Washington Post 
articles on strategiz arms issues is by 
Murrey Marder and deals with the prob- 
lems a U.S. administration faces within 
itself and with the Congress in attempt- 
ing to negotiate nuclear arms limitation 
agreements. It points out that Presidents 
Nixon and Ford both faced such prob- 
lems and that the way they were handled 
had a crucial effect on the ability of the 
then President to obtain acceptable 
agreements and the substance of the 
agreements that were made. 


Particularly striking is the account of 
the disastrous effect of President Ford’s 
efforts to placate the “hardliners” in the 
Government and his primary election 
opponent, Ronald Reagan. At this point, 
we may devoutly hope that the Carter 
administration is able successfully to 
surmount such obstacles in its quest for 
balanced and meaningful nuclear arms 
control and reduction agreements. 

The text of the article follows these 
remarks: 
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NUCLEAR TALKS Must SUCCEED ON 
Two FRONTS 


(By Murrey Marder) 


Every President who reaches for an agree- 
ment with the Soviet Union on nuclear arms 
control takes on two sets of negotiations— 
one with the Kremlin, and another with his 
own government. 

Among arms control specialists, it is often 
said that the “internal negotiations” can be 
more difficult than the “external negoti- 
ations,” for both the United States and the 
Soviet Union. 

To purists, the comparison is overdrawn. 
But it evidently stands high in the mind of 
President Carter as a danger to avert. He has 
pointed to the dissent inside the Ford ad- 
ministration, and the presidential election, 
as the principal reasons for Ford's inability 
to conclude a strategic arms limitation talks 
(SALT) treaty with the Soviet Union. 

In private, many Ford administration in- 
siders go much further than that. The former 
President, sources on both sides of his SALT 
impasse say, was outmaneuvered inside the 
government. 

Ford was caught between two conflicting 
priorities: his campaign for nomination 
against Ronald Reagan vs, a SALT II accord 
to complete the nuclear agreement he made 
with Soviet leader Leonid L. Brezhnev at 
Vladivostok in November, 1974. 

In effect, Ford was compelled to sacrifice 
one objective for the other. He defeated 
Reagan for the Republican nomination, But 
in moving to the right of the political spec- 
trum, to compete with Reagan for right-wing 
votes, Ford became a hostage to the op- 
ponents of a SALT compromise that Secre- 
tary of State Henry A, Kissinger implored 
him to make. 

The opposition—the Defense Department 
and its allies in government and in the Con- 
gress—was not passive about the President's 
dilemma. Nor was Kissinger. 

Kissinger told the President he needed 
only “to spill a little [bureaucratic] blood” 
to reach the SALT compromise, sign it at the 
long-projected Washington summit confer- 
ence with Brezhnev, and carry it into the 
November election as a forelgn policy tri- 
umph. 

The internal clash reached a peak in 
January-February, 1976, the most sensitive 
political period for Ford, after Kissinger re- 
turned from Moscow in January urging a 
compromise. Reagan was beginning his at- 
tack on the Ford-Kissinger foreign policy, 
heading into the nation’s first primary elec- 
tion, in New Hampshire Feb. 24. 

Kissinger’s opponents on SALT made sure 
the President recognized the political con- 
sequences of following Kissinger’s advice: 
If the Pentagon was overruled on SALT, that 
was bound to “leak out,” exploding against 
Ford in the primary campaign. 

There was nothing so bald as a direct 
threat to the President. Said one Kissinger 
opponent, drily, “It was all done within the 
system.” 

Ford, as a consequence, sided with Kis- 
singer’s opponents in February. He sent 
Moscow what both sides describe as a “hang 
tough” reply to the proposal that Kissinger 
brought from Moscow. 

The negotiations virtually froze. 

After Ford won the Republican nomina- 
tion in August, he pushed for a SALT com- 
promise to recoup his earlier hopes. It was 
too late; by then even some of the strongest 
SALT supporters opposed a last-minute rush 
for agreement just before the November 
election. 


In retrospect, the former President is re- 
ported by some sources to wish he had forced 
through a SALT compromise, over the in- 
ternal opposition. Whether Ford would still 
occupy the White House if he had done so 
is anyone’s guess. Beyond question, the 1976 
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election campaign would have been consider- 
ably different, 

Each President who negotiates with the 
Soviet Union must decide how he will deal 
with his own bureaucracy. Bargain with it? 
Overrule it? Circumvent it? 

No consensus automatically springs up over 
nuclear strategy. Experts can disagree strong- 
ly about what is prudent and what is peril- 
ous. The ultimate choices, therefore, are 
political decisions. 

There were long roots to the dispute that 
frustrated President Ford’s SALT ambitions. 
Some of them have entangled Paul C. 
Warnke, Carter's nominee for director of the 
Arms Control and Disarmament Agency and 
chief SALT negotiator. 

Former President Nixon and Kissinger, 
then at the White House, conducted the 
SALT I negotiations in extraordinary secrecy. 
“Back channels” were used to communicate 
to the Kremlin, behind the back of U.S. 
negotiators, and sometimes without knowl- 
edge of the Secretaries of State and Defense. 

The suspicions that developed afterward, 
coupled with charges that Kissinger had 
made lopsided concessions to the Russians 
in 1972, converged in the decisive opposition 
to Kissinger’s negotiations on SALT II. 

In one tradeoff after SALT I, to try to help 
ease the path for SALT II, Nixon sought to 
make peace with Sen, Henry M. Jackson (D- 
Wash.) Kissinger’s prime challenger. Nixon 
agreed to divide the posts of arms control 
director and chief SALT negotiator, and put 
harder-line negotiators on SALT. 

In addition, the arms-control agency it- 
self was stiffened, with officials holding a 
sterner view of the Russians moved in to re- 
place more ardent arms control champions. 
That “purge” had unintended consequences. 
It helped to convert the arms control agency 
into a Pentagon ally against Kissinger in 
1976. 

Another tradeoff of 1972 had greater reper- 
cussions four years later, 

To enlist support of the Joint Chiefs of 
Staff for ratification of the 1972 nuclear 
agreements, Nixon obtained a major increase 
in weapons research and development funds. 

One project was long-range cruise missiles, 
which the Pentagon was prepared to drop in 
1973. (The cruise missile, is, in effect, an 
unmanned, low-fiying jet with a range up to 
2,000 miles.) Kissinger urged the military to 
continue primarily to save cruise missiles as 
& future “bargaining chip" with the Rus- 
sians. Instead, cruise miesiles turned into the 
most confounding obstacle for Kissinger’s at- 
tempt to resolve the SALT II treaty. 

Cruise missiles, and the Soviet bomber 
system known in the West as Backfire, be- 
came the principal obstacles to a new agree- 
ment, 

Two major nuclear agreements had been 
signed at Moscow in 1972. For the first time, 
adversary nations agreed to ban national 
defense systems, exposing themselves to at- 
tack from each other with intercontinental 
missiles. This was the Anti-Ballistic Missile 
Treaty, a major breakthrough, littie-disputed. 

Virtually all subsequent argument centers 
on the complementary side of the process— 
controls on offensive strategic weapons. A 
five-year accord was signed in 1972; it runs 
out Oct. 3 of this year. Its replacement is the 
Ford-Brezhney Vladivostok accord, to run 
until 1985. 

In 1972 the Russians were racing to catch 
up with previous American superiority, and 
had taken the lead in numbers of intercon- 
tinental missile launchers. The SALT I 
“freeze” on missile launchers left the Rus- 
sians with superior numbers of strategic mis- 
siles launched from land or sea, a maximum 
of 2,358 to 1,710 for the United States. The 
United States had, and retains, the advantage 
in nuclear warheads, with its multiple-war- 
head missiles and a larger fleet of intercon- 
tinental bombers. 
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Kissinger and other administration officials 
maintained that the agreement was balanced, 
with the United States behind in missile 
launchers but ahead in warheads, bombers 
and technology. Critics contended that the 
Russians, with more and larger missiles, 
eventually could duplicate the multiple war- 
heads and other technology, and gain mili- 
tary superiority. 

The ratification of the SALT I accords 
moved the argument to SALT II. At Viadi- 
vostok, Kissinger said, any imbalance was 
wiped out by agreement on similar numbers 
of strategic delivery systems on both sides, 
with “important concessions” by the Soviet 
Union. 

An equal ceiling of 2,400 American and 
Soviet intercontinental missiles and bombers 
was set, of which 1,320 could have multiple 
warheads. Ford hailed this as “a cap” on the 
arms race. 

The debate only shifted direction. Critics 
on right and left assailed the ceiling as far 
too high. Then “the cap" began oozing from 
the two sides, in the new dispute over Soviet 
Backfire bombers and American long-range 
cruise missiles, both omitted from the Vladi- 
vostok discussions. 

The Joint Chiefs of Staff insisted that the 
Backfire can operate as a long-range bomber 
against targets in the United States, and 
should be counted as strategic: The Soviet 
Union maintained that Backfire is a medium 
bomber, outside the Vladivostok limits, 

Positions are reversed on long-range cruise 
missiles. As non-ballistic missiles, the United 
States claimed, they were exempt from the 
Vladivostok ceilings. The Soviet Union origi- 
nally sought to ban all cruise missiles beyond 
600 kilometers, or 373 miles, the range of 
existing Russian types. 

Long range cruise missiles, with accuracy 
precise enough to hit a selected building 
(“You can shoot it down a pickle barrel at 
2,000 miles,” Reagan exclaimed during the 
election campaign), are claimed to cost only 
about a tenth as much as ballistic missiles. 
Because they can carry nuclear or non- 
nuclear warheads, and serve as strategic or 
tactical weapons, they also raise great prob- 
lems of distinguishing which is which. 

Kissinger and his supporters regarded the 
Backfire and cruise missiles, as one source 
expressed it last week, as “far out on the 
margin of strategic significance.” 

Privately, even some Kissinger critics agree. 
The military services themselves are divided 
about roles and missions for cruise missiles. 
But the controversy solidified Kissinger’s 
critics in the different camps, especially ad- 
vocates of cruise missiles, who see intermedi- 
ate-range cruise missiles as a major offset to 
Soviet power in Europe, and "a great equal- 
izer” against the Russians at sea. 

Kissinger was ready to trade about 250 
Backfire bombers. with Soviet pledges of lim- 
itation on their use for an equal number of 
long-range cruise missiles on ships, both out- 
side the Vladivostok ceilings; to count bomb- 
ers with 1,500-mile cruise missiles as mul- 
tiple-warhead weapons, and to ban long- 
range cruise missiles on submarines. 

Critics assailed that mix as unbalanced 
in Soviet favor and Soviet assurances on 
Backfire as unacceptable. 

The opposition to Kissinger was led by the 
Joint Chiefs of Staff. They were supported 
by Defense Secretary Donald H. Rumsfeld, 
President Ford’s longtime confidant, recently 
arrived at the Pentagon to replace ousted 
James R. Schlesinger. Ford's summary firing 
of Schlesinger, widely misconstrued as a vic- 
tory for Kissinger, had infuriated the Re- 
publican right-wing, and that was already 
troubling Ford’s election advisers, 

Kissinger was without allies beyond the 
State Department and the National Security 
Council staff. The arms control agency, semi- 
autonomous in the State Department and 
largely ignored by Kissinger, joined the op- 
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position, with mild-mannered director Fred 
C. Ikle encouraged by his deputy, John F. 
Lehman Jr., to speak out. 

Lehman, although a onetime member of 
Kissinger’s NSC staff, was championing cruise 
missiles. So was Lehman's close friend, Rich- 
ard Perle, a nuclear specialist for Sen. Jack- 
son and one of the most effective Kissinger 
critics in Washington. 

Perle recently said that, compared to “the 
resources Henry had at his disposal,” the op- 
position’s resources “were trivial.” “I could 
talk to people one at a time," Perle said; 
“Henry had a whole planeload {of reporters] 
and the stories went all over the world.” The 
problem, however, Perle insists, was not in- 
ternal disagreements, but Soviet intransi- 
gence. 

Nevertheless “the key factor was the elec- 
tion,” said a central participant, and numer- 
ous others agree. If President Ford had sup- 
ported Kissinger, this source said, “It very 
soon would have come out that Defense had 
been overruled.” 

In place of the compromise Kissinger 
sought, the counter that went back to the 
Russians, in several variations, was an offer 
to proceed with the original portions of the 
Vladivostok accords and to bypass the Back- 
fire and cruise missile controversy for subse- 
quent negotiations. 

Kissinger argued that the Soviet Union 
would reject that out of hand (which it did) 
because it left the more dynamic weapons 
system, cruise missiles, unconstrained. His 
critics charged that Kissinger undermined 
the counterproposal, and failed to press it 
forcefully. 

Basically this is the same offer that Presi- 
dent Carter now has made to the Soviet 
Union publicly and privately. Is there any 
reason to expect the Soviet Union to accept 
this approach which they previously re- 
jected? Carter administration sources main- 
tain there is. 

There are numerous ways to set aside the 
Backfire-cruise missile dispute, in a form 
more equitable to the Soviet Union. A slow- 
down or limit, or both, on cruise missile de- 
velopment is an obvious approach, suggested 
by many outside specialists. 

Carter administration strategists say they 
believe the Soviet Union is eager to reach 
a SALT II accord before the Oct. 3 deadline, 
and then move into SALT III negotiations on 
arms reductions as Carter has urged. 

By his unusual public, and private, em- 
phasis on arms control, these sources say, 
the President has aroused Soviet interest for 
“locking in” his administration to continu- 
ing negotiations. 

The Carter administration believes it has a 
good prospect for avoiding the internal splits 
that plagued the Ford administration's nu- 
clear strategy, with Harold Brown at De- 
fense, Cyrus R. Vance at State, Zbigniew 
Brzezinski as national security adviser, and 
Warnke as chief SALT negotiator. 

Carter already has spent an unprecedented 
amount of time for a new President in pri- 
vate discussions with the Joint Chiefs of 
Staff. He also has struck sparks of parallel 
interest with Sen. Jackson and other Kis- 
singer critics. 

The President “is determined that people 
get a fair hearing,” said one insider; “They 
don't have to go to the Hill to get an argu- 
ment raised,” 

But, the insider added, President Carter 
“has made it clear that he is going to make 
the decisions.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 
Ms. Oaxar (at the request of Mr. 
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WRIGHT), for today, on account of a 
death in the family. 

Mr. Corman (at the request of Mr. 
WRIGHT), for today, on account of of- 
ficial business. 

Mr. Dent (at the request of Mr. 
Wricut), for today, on account of a 
death in the family. 

Mr. Fountarn (at the request of Mr. 
WRIGHT) , for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) and 
to revise and extend their remarks and 
include extraneous matter: 

Mr. Kemp, for 30 minutes, today. 

Mr, McKinney, for 5 minutes, today, 

Mr, WHALEN, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today: 

Mr. Evans of Delaware, for 5 minutes, 
today. 

Mr. Sarasin, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gupcer) and to revise and 
extend their remarks and include extra- 
neous matter: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzauez, for 5 minutes, today. 

Mr. Minish, for 10 minutes, today. 

Mr. Le Fante, for 5 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. Kress, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Sisk, to revise and extend his re- 
marks immediately following Mr. BIAGGI 
on the amendment regarding illegal 
aliens on public works bill. 

Mr. MILLER of Ohio, to revise and ex- 
tend his remarks prior to the vote on 
H.R. 11. 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) and 
to include extraneous matter:) 

Mr. SAWYER. 

Mr. McCtory. 

Mr, Derwinsxi in four instances. 

Mr. Corcoran of Illinois. 

Mr. HaMMERSCHMIDT. 


Mr, Forsytue in two instances. 
Mr. RINALDO. 

Mr. ERLENBORN. 

Mr. KASTEN. 

Mr. CONABLE, 

Mr. AsHBROOK in two instances. 
Mr. Syms in two instances. 
Mr. GILMAN. 

Mr. WHALEN in two instances. 
Mr. Sarasin. 

Mr. FINDLEY. 
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Mr. Snyper in two instances, 

Mr. Kemp in two instances. 

Mr. Presster in two instances. 

Mr. CEDERBERG. 

Mr. FREY. 

(The following Members (at the re- 
quest of Mr. Gupcer) and to include 
extraneous matter:) 

Mr. Gonzavez in three instances. 

Mr. Anverson of California in three 
instances. 

Mr. BLANCHARD. 

Mr. MATHIS. 

Mr. RODINO. 

Mr. BAUCUS. 

Mr. Teacue in 10 instances. 

Mr. KILDEE. 

Mr. HOWARD., 

Mr. FLIPPO. 

Mrs. CoLLINS of Ilinois. 

Mr. Nrx. 

Mr. DELANEY. 

Mr. Wotrr in two instances. 

Mr. Stump. 

Mr. CORRADA, 

Mr. Mrxva. 

Mr. HEFTEL. 

Mr. ALEXANDER. 

Mr. BonKER. 

Mr. Upatt in two instances. 

Mr. ASHLEY. 

Mr. CHARLES H. Witson of California. 

Mr, PEPPER. 

Mr. BLOUIN. 

Mr. Byron in two instances. 

Mr, ZEFERETTI in two instances. 

Mr, HARKIN. 

Mr. RAHALL. 

Mr. BRADEMAS. 

Mr. Waxman. 

Mr. RANGEL, 

Mr. COTTER. 

Mr. ROSENTHAL in two instances. 

Mr. BRINKLEY. 

Mr. Forp of Michigan. 

Mr. OTTINGER. 

Mr. AMMERMAN. 

Mr. CARNEY. 

Mr. STUDDS. 


ADJOURNMENT 


Mr. GUDGER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 24 minutes p.m.) , 
under its previous order, the House ad- 
journed until Monday, February 28, 1977, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

813. A letter from the Adjutant General, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
7ith National Conyention of the Veterans of 
Foreign Wars, held in New York, N.Y., Au- 
gust 15-20, 1976, pursuant to section 3 of 
Public Law 88-504 and Public Law 90-620 
(H. Doc. 95-87); to the Committee on Armed 
Services and ordered to be printed with ilus- 
trations, 

814. A letter from the Secretary of Housing 
and Urban Development, transmitting a draft 
of proposed legislation to extend the national 
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flood insurance program and emergency im- 
plementation authority thereunder; to the 
Committee on Banking, Finance and Urban 
Affairs. 

815. A letter from the Secretary of Housing 
and Urban Development, transmitting a 
draft of proposed legislation to provide au- 
thorizations for and amend laws relating to 
housing, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

816. A letter from the Secretary of Housing 
and Urban Development, transmitting a draft 
of proposed legislation to extend certain FHA 
mortgage insurance and related authorities, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

817. A letter from the Director of Com- 
munication, Department of Agriculture, 
transmitting a report on the Department’s 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C, 522(d); to the Committee on Gov- 
ernment Operations, 

818. A letter from the Clerk, U.S. House of 
Representatives, transmitting his semiannual 
report of receipts and expenditures for the 
period July 1 through December 31, 1976, 
pursuant to section 105(a) of Public Law 
88-454 [2 U.S.C, 104a] (H. Doc. No. 95-88); 
to the Committee on House Administration 
and ordered to be printed. 

819. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a supplemental report 
on political contributions made by members 
of the family of Elliott L. Richardson, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on International Relations. 

820. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a draft of proposed legis- 
lation to amend the Foreign Relations 
Authorization Act, Fiscal Year 1976, to au- 
thorize additional appropriations for the for- 
eign service buildings program for fiscal 
year 1977; to the Committee on Interna- 
tional Relations. 

821. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a draft of proposed leg- 
islation to amend title I of the Foreign Rela- 
tions Authorization Act, fiscal year 1977, 
to authorize additional appropriations for 
fiscal year 1977; to the Committee on Inter- 
national Relations. 

822. A letter from the Acting Director, U.S. 
Information Agency, transmitting a draft of 
proposed legislation to amend title II of the 
Foreign Relations Authorization Act, fiscal 
year 1977 (Public Law 94-350; 90 Stat 829), 
to authorize appropriations for the fiscal 
years 1978 and 1979, and for other purposes; 
to the Committee on International Relations. 

823. A letter from the chairman, U.S. Con- 
sumer Product Safety Commission, trans- 
mitting the Commission's determination 
that available scientific information is in- 
sufficient to establish that a level of lead in 
paint above .06 percent but not over .5 per- 
cent is safe, pursuant to section 501(3) of the 
Lead-Based Paint Poisoning Prevention Act, 
as amended (90 Stat. 706); to the Commit- 
tee on Interstate and Foreign Commerce. 

824. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the corporation for the month 
of November 1978, pursuant to section 308 
(a) (1) of the Rail Passenger Service Act of 
1970, as amended; to the Committee on In- 
terstate and Foreign Commerce. 

825. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved during 
the period January 16-31, 1977, according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 


CONGRESSIONAL RECORD— HOUSE 


(d) of the Immigration and Nationality Act, 
as amended (79 Stat. 915); to the Committee 
on the Judiciary. 

826. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting report 
concerning visa petitions approved during 
the period Friday February 1-5, 1977, accord- 
ing certain beneficiaries third and sixth pref- 
erence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended (79 Stat. 915); to the Committee 
on the Judiciary. 

827. A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, transmit- 
ting the Commission’s comments on the 
draft bill “Amending titie 5 of the United 
States Code to improve agency rulemaking 
by establishing paperwork ‘control mechan- 
isms, and by expanding the opportunities for 
public participation”; to the Committee on 
the Judiciary. 

828. A letter from the Acting Administra- 
tor of General Services, transmitting a pros- 
pectus proposing the acquisition of space by 
lease in Atlanta, Ga., pursuant to section 7 
(a) of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

829. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, to eliminate the requirement 
for inspections of the mobile home manufac- 
turing process by the Administrator of Vet- 
erans’ Affairs; to the Committee on Veterans’ 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DODD: Committee on Rules. House 
Resolution 337. Resolution providing for the 
consideration of H.R. 3365. A bill to extend 
the authority for the flexible regulation of 
interest rates on deposits and accounts in 
depository institutions, and for other pur- 
poses (Rept. No. 95-26). Referred to the 
House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3477. A bill to provide for a re- 
fund of 1976 individual income taxes and 
other payments, to reduce individual and 
business income taxes, and to provide tax 
simplification and reform; with amendment, 
and referred to the Committee on Appro- 
priations for a period not to exceed 15 leg- 
islative days with instructions to report back 
to the House as provided in section 401(b) 
of Public Law 93-344 (Rept. No. 95-27, Pt. I). 
Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BEDELL: 

H.R. 3998. A bill to assure that an individ- 
ual or family whose income is increased by 
reason of a general increase in monthly 
social security benefits will not, because of 
such general increase, suffer a loss of or 
reduction in the benefits the individual or 
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family has been receiving under certain 
Federal or federally assisted programs; to 
the Committee on Ways and Means. 

By Mr. BENNETT: 

H.R. 3999. A bill to protect the constitu- 
tional rights of those subject to the military 
justice system, to revise the Uniform Code 
of Military Justice, and for other purposes; 
to the Committee on Armed Services. 

By Mr. BENNETT (for himself, Mr. 
STEIGER, Mr. MITCHELL of Maryland, 
Mr. CHARLES H. Wizson of Califor- 
nia, Mr. DELLUMS, Mr. ANDERSON of 
Illinois, Mr. LEHMAN, Mr. STOCKMAN, 
Mr. Preyer, Mr. Duncan of Tennes- 
see, Mr. Lioyp of California, Mr. 
FASCELL, Mr. PEPPER, Mr. BEDELL, 
Mrs. FENwIcK, Mrs. COLLINS of 
Illinois, Mr. MCCLOSKEY, Mrs. SPELL- 
MAN, Mr. BapItto, Mr. Dicks, and 
Mr. Tonry): 

H.R. 4000. A bill to amend title 10, United 
States Code, to regulate the discharge of 
members of the Armed Forces, and for other 
purposes; to the Committee on Armed 
Services. 

By Mr. BENNETT (for himself, Mr. 
FisH, Mr, McKinney, Mr. ARM- 
STRONG, Mr. CARTER, Mr. HEFNER, Mr. 
LAGOMARSINO, Mr. WHITEHURST, Mrs. 
Lioyp of Tennessee, Mrs. SPELLMAN, 
Mr. FASCELL, Mr. BUCHANAN, and Mr. 
MATHIS): 

H.R. 4001. A bill to amend title 18, United 
States Code, to provide that any parent who 
kidnaps his minor child shall be fined not 
more than $1,000, or imprisoned for not more 
than 1 year, or both; to the Committee on 
the Judiciary. 

By Mr. BENNETT (for himself, Mr. 
RYAN, Mr. OBERSTAR, Mr, RUNNELS, 
Mr, BOLAND, Mr, BEDELL, Mr, CORRADA, 
Mrs. FENWICK, Mr. SCHEUER, Mr. 
AKaKa, Mr. CHARLES WILSON of 
Texas, Mr. Tonry, Mr. GOLDWATER, 
Mr. Mazzour, Mr. HORTON, and Mr. 
NEAL): 

H.R. 4002. A bill to amend title 18, United 
States Code, to provide that any parent who 
kidnaps his minor child shall be fined not 
more than $1,000, or imprisoned for not more 
than 1 year, or both; to the Committee on 
the Judiciary. 

By Mr. COHEN (for himself, Mr. 
IcHorp, Mr. ANDERSON of Illinois, Mr. 
BRECKINRIDGE, Mr. D’Amours, Mr. 
Davts, Mr. DRINAN, Mr. MITCHELL of 
New York, Mr. Ratispack, Ms. 
SCHROEDER, Mrs. SPELLMAN, and Mr. 


ZEFERETTI) : 

H.R. 4003. A bill to establish requirements 
for notification of Congress before the closure 
of, or significant reduction in force at, any 
military installation is caried out; to the 
Committee on Armed Services. 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. BaDILLO, Mr. BEARD of Rhode 
Island, Mr, BEDELL, Mr. BRopHEAD, 
Mrs. CHISHOLM, Mr, Corrapa, Mr. 
DELLUMS, Mr. Fiorio, Mr. Forp of 
Tennessee, Mr. JENRETTE, Mr. LE 
FANTE, Mr. LEHMAN, Mr. MAGUIRE, 
Mrs. MEYNER, Ms. MIKULSKI, Mr. 
MINETA, Mr. MrrcHELL of Maryland, 
Mr. MOAKLEY, Mr. ỌOTTINGER, Mr. 
Pease, Mr. RICHMOND, Mr. ROSEN- 
THAL, Mr. ROYBAL, and Mr. SCHEUER) 

H.R. 4004. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pre- 
serve the eligibility of certain children for 
assistance through grade 3, notwithstanding 
improvements in their reading aptitude; to 
the Committee on Education and Labor. 

By Mrs. COLLINS of Illinois( for her- 
self, Mr. SEIBERLING, Mr. STARK, Mr. 
TONRY, Mr. TRAXLER, Mr. VENTO, and 
Mr. WOLFF) : 

H.R. 4005. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pre- 
serve the eligibility of certain children for 
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assistance through grade 3, notwithstanding 
improvements in their reading aptitude; to 
the Committee on Education and Labor. 

By Mr. CORMAN: á 

H.R. 4006. A bill to amend title XVIII o: 
the Social Security Act to establish a pro- 
gram of long-term care services within the 
medicare program, to provide for the crea- 
tion of community long-term care centers 
and’ State long-term care agencies as part of 
a new administrative structure for the or- 
ganization and delivery of long-term care 
services, to provide a significant role ior per- 
sons eligible for long-term care benefits in 
the administration of the program, and for 
other purposes; jointly, to the Committees 
on Ways and Means, and Interstate and 
Foreign Commerce. 

H.R. 4007. A bill to amend the Internal 
Revenue Code of 1954 to designate the home 
of a State legislator for Income tax purposes 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
ANDREWS of North Dakota, Mr. Ba- 
DILLO, Mr. CORRADA, Mr. GAMMAGE, 
Mr. GLICKMAN, Mr. LEDERER, Mr. Le 
FANTE, Mr. MITCHELL of Maryland, 
Mr. Moorxrap of California, Mr. 
MurpxHy of Illinois, Mr. PANETTA, Mr. 
RoyBaL, Mr. STARK, and Mr. ZEFER- 
ETTI): 

H.R. 4008. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the supplementary medica) in- 
surance program for optometric and medical 
vision care; jointly, to the Committees on 
Ways and Means, Interstate and Foreign 
Commerce. 

By Mr. CORMAN (for himself, Mr. 
BADÐILLO, Mr, CORRADA, Mr. GLICKMAN, 
Mr. LEDERER, Mr. LE FANTE, Mr. 
MITCHELL cf Maryland, Mr, OTTIN- 
GER, Mr. PANETTA Mr. STARK, and Mr. 
ZEFERETTI) : 

H.R. 4009. A bill to amend titie XVIII of 
the Social Security Act to provide for the 
coverage of certain psychologists’ services 
unaer the supplementary medical insurance 
benefits program established by part B cf 
such title; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce: 

By Mr. CORMAN (for himself, Mr. 
BADILLO, Mr. BREAUX, Mr, CORNWELL, 
Mr. Corrapa, Mr. GAMMAGE, Mr. 
LEDERER, Mr. OTTINGER, Mr, CHARLES 
WiīLsown of Texas, Mr. WoLFr, and Mr. 
ZEFERETTI) : 

H.R. 4010. A bill to amend title XVIIT of 
the Social Security Act to authorize pay- 
ment» under the medicare program fcr cer- 
tain services performed by chiropractors; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Commerce. 

By Mr. CORMAN (for himself, Mr. Bot- 
Linc, Mr. Bontor, Mr. BONKER, Mrs. 
Bourxe.of California, Mr. Harris, Mr. 
Hawkins, Mr. TRAXLER, Mr. WEIss, 
and Mr. ZABLOCKI) : 

H.R. 4011. A bill to create a national sys- 
tem of health security; jointly, to the Com- 
mittee on Ways and Means, and Interstat2 
and Foreign Commerce. 

By Mr. CORNWELL (for himeslf, Mr. 
UDALL, Mr. BRODHEAD, Mr. OTTINGER, 
Mr. Murray of Pennsylvania, Mr. 
Rocers, Mr. Akaka, Mr. Moss, Mr. 
HawKINS, Mr. AuCorn, Mr. CHARLES 
Witson of Texas, Mr. SANTINI, Mr. 
Dan DANIEL, Mr. St Germarn, Mr. 
WHITEHURST, Mr. DzŁLUMS, Mr. 
BEDELL, Mr. RAHALL, Mr. SCHEUER, 
Mr. MITCHELL of Maryland, Mr. ZEF- 
ERETTI, Mr. Morrert, Mr. GEPHART, 
RoNCALIO. and Mr. MAZZOLI) : 

H.R. 4012. A bill to amend title VII of the 
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Social Security Act to require that social 
security and supplemental security income 
benefit checks be matied in time for delivery 
prior to the regularly scheduled delivery day 
whenever that day falls on a Saturday, Sun- 
day, or legal holiday; to the Committee on 
Ways and Means. 
By Mr. DUNCAN of Tennessee: 

H.R. 4013. A bill to authorize sppropria- 
tions for coal extraction and preparation 
technology research; to the Committee on 
Interior and Insular Affairs. 

H.R. 4014. A bill to provide for grants for 
pilot testing of coal land reclamation pro- 
posals; to the Committee on Interior and 
Insular Affairs. 

H.R, 4015. A bill to amend title XVIII of 
the Social Security Act to provide for com- 
prehensive and quality health care for per- 
sons with communicative disorders under 
the health insurance program (medicare) 
including preventive, diagnostic, treatment, 
and rehabilitative functions; jointly to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. EILBERG: 

H.R. 4016. A bill to amend title II of the 
Social Security Act to reduce from 72 to. 65 
the age beyond which deductions on ac- 
count of an individual's outside earnings will 
no longer be made from such individual's 
benefits; to the Committee on Ways and 
Means. 

By Mr. EVANS of Delaware: 

H.R. 4017. A bill to amend the Local Pub- 
lic Works Capital Development and Invest- 
ment Act of 1976 to permit priority consid- 
eration of applications from certain local 
governments; to the Committee on Public 
Works and Transportation. 

H.R. 4018. A bill to suspend until the close 
of June 30, 1979, the duty on certain doxo- 
rubicin hydrochloride antibiotics and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. FASCELL: 

H.R, 4019. A bill to prohibit travel at Gov- 
ernment expense outside the United States 
by Members of Congress who have been de- 
feated, or who have resigned, or retired; to 
the Committee on House Administration. 

By Mr. FISH: 

H.R. 4020. A bill to amend titles 10 and 32, 
United States Code, to authorize additional 
medical and dental care and other related 
benefits for Reservists and members of the 
National Guard, under certain conditions; 
to the Committee on Armed Services. 


H.R. 4021, A bill to require the inspection 
of certain towing vessels, and for other pur- 
posese; to the Committee on Merchant Ma- 
rine and Fisheries. 

H.R. 4022. A bill to amend the Internal 
Revenue Code of 1954 to encourage manu- 
facturing-related investment in any State 
which has an unemployment rate which ex- 
ceeds the national unemployment rate; to 
the Committee on Ways and Means. 

By Mr. FORD of Tennessee (for him- 
self, Mr. Conte, Mr. AKAKA, Mr. Ba- 
DILLO, Mr. Baucus, Mr. Brown of 
California, Mr. BUCHANAN, Mr. CORN- 
WELL, Mr. Dan DANIEL, Mr. EILBERG, 
Mr. Emery, Mr. ERTEL, Mrs. FEN- 
WICK, Mr. Fraser, Mr. Horton, Mr. 
Howarp, Mr. Lioyp of California. 
Mr. McCormack, Mr. Murriy of 
Pennsylvania, Mr. Rooney, Mr. Ror- 
BAL, Mr. ScHEUVER, Mr. STEERS, Mr. 
Waxman, and Mr. WEAVER) : 


H.R. 4023. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits; to 


the Committee on Veterans’ Affairs. 


5371 


By Mr. FRASER (for himself, Mr. An- 
DERSON Of Illinois, Mr. ASHLEY, Mr. 
Bapitito, Mr. BEDELL, Mr. BINGHAM, 
Mr. BLANCHARD, Mr. Biovrn, Mr. 
Bontor, Mr. BONKER, Mr. BRADEMAs, 
Mr. Brown of California, Mr. Bu- 
CHANAN, Ms. BURKE of California, Mr. 
Jonn L. Burton, Mr. Carr, Ms. CHIS- 
HOLM, Mr. Cray, Mr. COHEN, Ms. 
Co.tins of Illinois, Mr. Conyers, Mr. 
Corman, Mr. Corrapa, Mr. COTTER, 
and Mr. DELLUMS) : 

H.R. 4024. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome; to the 
Committee on International Relations. 

By Mr. FRASER (for himself, Mr. 
Dicks, Mr. Diccs, Mr. Dopp, Mr. 
Downey, Mr. DRINAN, Mr, Epcar, Mr, 
Epwarps of California, Mr. FASCELL; 
Mr. Fauntroy, Ms. Fenwick, Mr. 
FINDLEY, Mr. Forn of Tennessee, Mr. 
HaminTon, Mr. HARKIN, Mr. HAR- 
RINGTON, Mr. HAWKINS, Ms, Hortz- 
MAN, Mr, Horton, Mr. JENRETTE, Ms. 
JORDAN, Mr. KASTEN METER, Ms. Keys, 
Mr. Kocs, and Mr. KOSTMAYER) : 

H.R. 4025. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome; to the 
Committee on International Relations. 

By Mr. FRASER (for himself, Mr. LED- 
ERER, Mr. Leccerr, Mr. LEHMAN, 
Mr. McHucu, Mr. MCKINNEY, Mr. 
MAGUIRE, Mr. METCALFE, Ms. MEYNER, 
Ms. MIKULSKI, Mr. MILLER of Call- 
fornia, Mr, MITCHELL of Maryland, 
Mr. Moaxvtey, Mr. Morrerr, Mr. 
Moss, Mr. Nix, Mr. OBEY, Mr. OTTIN- 
GER, Mr. PANETTA, Mr. PEPPER, Mr. 
RANGEL, Mr. Reuss, Mr. Roprno, Mr. 
ROSENTHAL, and Mr. ROYBAL): 

H.R. 4026. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome; to the 
Committee on International Relations. 

By Mr. FRASER (for himself, Mr. RYAN, 
Mr. SCHEUER, Mr. SEIBERLING, Mr, Sr- 
MON, Mr. SoLtarz, Ms, SPELLMAN, Mr. 
STOKES, Mr. Stupps, Mr. THOMPSON, 
Mr. Tonry, Mr. UDALL, Mr. VENTO, 
Mr. Weiss, Mr. WIRTH, Mr. WHALEN, 
Mr. CHartes Witson of Texas, Mr. 
Wotrr, and Mr. ZaBLockr): 

H.R. 4027. A bill to amend the United Na- 
tions Participation Act of 1945 to hait the 
importation of Rhodesian chrome; to the 
Committee on International Relations. 

By Mr. FREY: 

H.R. 4028. A bill to amend title 38 of the 
United States Code in order to provide serv- 
ice pension to certain veterans of World War 
I and pension to the widows of such veterans; 
to the Committee on Veterans’ Affairs. 

By Mr. GILMAN: 

H.R. 4929. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit for 
amounts paid for insulation and solar energy 
equipment, and for other purposes; to the 
Committee om Ways and Means. 

By Mr. GUYER (for himself and Mr. 
WAGGONNER) ` 

H.R. 4030. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of the stock which certain private founda- 
tions may hold in certain public utilities 
without being subject to the excise tax on 
excess business holdings; to the Committee 
on Ways and Means. 

By Mr. HARKIN (for himself, Mr. 
Baucus, Mr. LUNDINE, Mr. ANDREWS 
of North Dakota, and Mr. St GER- 
MAIN): 

H.R. 4031. A bill to establish a program for 
repairing and replacing unsafe highway 
bridges; jointly, to the Committees on Public 
Works and Transportation, and Ways and 
Means. 
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By Mr. HOWARD; 

H.R. 4032. A bill to amend title 5, United 
States Code, to require the heads of the re- 
spective executive agencies to provide the 
Co with advance notice of certain 
pianned organizational and other changes 
or actions which would affect Federal civil- 
fan employment, and for other purposes, to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. KETCHUM: 

H.R. 4033. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to provide that occupants have priority 
in the purchase of surplus Government 
housing; to the Committee on Government 
Operations. 

By Mr. KREBS (for himself and Mr. 
SISK) : 

H.R. 4034. A bill to authorize the Secre- 
tary of the Interior to engage in a feasibility 
investigation of a potential water resource 
development; to the Committee on Interior 
and Insular Affairs. 

By Mr. LEHMAN: 

H.R. 4035. A bill to encourage the con- 
servation of energy by requiring that certain 
buildings financed with Federal funds are so 
designed and constructed that the windows 
in such buildings can be opened and closed 
manually; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 4036. A bill to amend title 38, United 
States Code, to eliminate the time period in 
which a veteran has to use his educational 
benefits; to the Committee on Veterans’ 
Affairs. 

By Mr. LOTT (for himself, Mr. Moor- 
HEAD of California, Mr. CoLLINS of 
Texas, Mr. Matuis, Mr. BUCHANAN, 
Mr. BURKE of Florida, Mr. NEAL, Mr. 


H.R. 4037. A bill to define letter mail under 
the Private Express Statutes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. LUKEN: 

E.R. 4038. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that candidates for Federal office may not 
make personal use of excess campaign con- 
tributions and other amounts contributed 
to such candidates, and for other purposes; 
to the Committee on House Administration. 

By Mr. McFALL: 

H.R. 4039. A bill to establish a National 
Energy and Conservation Corporation (AM- 
POWER), and for other purposes; jointly, to 
the Committees on Interior and Insular Af- 
fairs, and Science and Technology. 

By Mr. MATHIS: 

H.R. 4040. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, and 
for other purposes; to the Committee on 
Armed Services. 

H.R. 4041. A bill to provide a penalty for 
the robbery or attempted robbery of any 
narcotic drug from any pharmacy; to the 
Committee on the Judiciary. 

H.R. 4042. A bill to permit collective nego- 
tiation by professional retail pharmacists 
with third-party prepaid prescription pro- 
gram administrators and sponsors; to the 
Committee on the Judiciary. 


H.R. 4043. A bill to amend title 38 of the 
United States Code to permit veterans to 
determine how certain drugs and medicines 
will be supplied to them; to the Committee 
on Veterans’ Affairs. 


By Mr. NIX (for himself, Mr. HAWKINS, 


Mr. SCHEUER, Mr. Baratts, Mr. 
CHARLES H, Wrison of California, 
Mr. Won Pat, Mr. WHITEHURST, Mr. 
Wo.rr, Mr. RoE, Mr. Rosinson, Mr. 
Dettums, Mr. METCALFE, Mr. BEVILL, 
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Mr. ParrcHarp, Mr. Murruy of Il- 
linois, Mr. MrrcHett of Maryland, 
Mr. Davis, Mr. NEAL, Mr. EDWARDS of 
Oklahoma, Mr. MICHAEL O. MYERS, 
Mr. ZERERETTI, Mr. MURPHY of New 
York, Mr. ERTEL, Mr. Discs, and Mr. 
LEDERER) : 

HR. 4044. A bill to provide a penalty for 
the robbery or attempted robbery of any 
controlled substance from any pharmacy; to 
the Committee on the Judiciary. 

By Mr. RAHALL: 

H.R. 4045. A bill to amend title 5, United 
States Code, to provide for the reclassifica- 
tion of positions of deputy U.S. marshal, to 
include supervisory and managerial or spe- 
cialists positions, and for other purposes; to 
the Committee on Post Office and Civil 
Service. 

By Mr. SARASIN (for himself, Mr. 
ADDABBO, Mr. BRECKINRIDGE, Mr. CoT- 
TER, Mr. DRINAN, Mr. ErLsERG, Ms. 
Hoirzman, Mr. Horton, Mr, LE- 
FANTE, Mr. Mrneta, Mr. MOFFETT, 
Mr. OTTINGER, Mr. PATTEN, Mr. RAN- 
GEL, Mr. Vento, Mr. Won Pat, and 
Mr. ZEFERETTI) : 

H.R. 4046. A bill to provide for the devel- 
opment and implementation of programs for 
youth camp safety; to the Committee on 
Education and Labor. 

By Mr. SAWYER: 

H.R. 4047. A bill to repeal the provisions 
of law allowing automatic cost-of-living ad- 
justments in the salaries of Members of 
Congress; to the Committee on Post Office 
and Civil Service, 

By Mr. SLACK: 

H.R. 4048. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
conservation of energy in home heating and 
cooling by allowing individuals a credit of 
25 percent of amounts paid or incurred for 
the installation of more effective insulation 
and heating equipment in existing residen- 
tial structures; to the Committee on Ways 
and Means. 

By Mr. STAGGERS (for himself, Mr. 
Rooney, Mr. Devine, and Mr. 
SKUBITZ) : 

H.R. 4049. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
additional appropriations for the U.S. Rail- 
way Associstion; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STUMP (for himself, Mr. 
Ruopes, Mr. Rupp, and Mr, UDALL) : 

H.R. 4050. A bill to amend Public Law 94- 
565 to provide funds for schools in the 
Grand Canyon National Park; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. SYMMS (for himself, Mr. Ap- 
DABBO, Mr. ASHBROOK, Mr. BAUMAN, 
Mr. Burcener, Mr. Det CLAWSON, 
Mr. Devire, Mr. Dornan, Mr. GOLD- 
WATER, Mr. GoopLING, Mr. GUYER, 
Mr. Haceporn, Mr. HAanseN, Mr. 
KELLY, Mr, Kemp, Mr. MILLER of 
Ohio, Mr. MoorHeap of California, 
Mr. RANGEL, Mr. RINALDO, Mr. Rous- 
SELOT, Mr. RUPPE, Mr. Sesetius, Mr. 
Sisk, Mr. Taytor, and Mr. THONE) : 

H.R. 4051. A bill to expand the medical 
freedom of choice of consumers by amend- 
ing the Federal Food, Drug, and Cosmetic 
Act to provide that drugs will be regulated 
under the act solely to assure their safety; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. THONE: 

HLR. 4052. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 
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By Mr. VOLKMER (for himself and 
Mr. GEPHARDT) : 

H.R. 4053. A bill to authorize the construc- 
tion of a replacement lock and dam for 
Locks and Dam 26, Mississippi River, Alton, 
IIL, and for other purposes; to the Commit- 
tee on Public Works and Transportation. 


H.R. 4054. A bill to authorize a career edu- 
cation program for elementary and second- 
ary schools, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. WHITEHURST (for himself, 
Mr. BEDELL, Mr. BUTLER, Mrs. CoL- 
LINS of Illinois, Mr. ROBERT W. DAN- 
IEL, Jr., Mr. DERWINSKI, Mr. FIND- 
LEY, Mr. Hannarorp, Mr, Harris, Mr. 
Hawkins, Mr. SCHEUER, Mr. Tonry, 
Mr. Cartes WILSON of Texas, and 
Mr. Youne of Florida): 

H.R. 4055. A bill to amend the Ports and 
Waterways Safety Act of 1972, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. WHITEHURST (for himself, 
Mr. BEDELL, Mr. BUTLER, Mr. ROBERT 
W. DANIEL, Jr., Mr. DERWINSKI, Mr. 
HAWKINS, Mr. SCHEUER, Mr. Tonry, 
Mr. CHARLES WILsoN of Texas, and 
Mr. Youna of Florida: 

H.R. 4056. A bill to require that s per- 
centage of U.S. oil imports be carried on 
U.S.-flag vessels; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. WHITEHURST (for himself, 
Mr. Bepett, Mr. Boranp, Mr. Dan 
Dantet, Mr. Epwarps of Oklahoma, 
Mr. ERTEL, Mrs. Fenwick, Mr. Kemp, 
Mr. KINDNESS, Mr. MOORHEAD of 
California, Mr. OTTINGER, Mr. Ros- 
INSON, Mr. Srercer, and Mr. VENTO) : 

H.R. 4057. A bill to amend section 3682 of 
title 39, United States Code, to increase the 
size and weight limits for parcel post mall; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WHITTEN: 

H.R. 4058. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such 
pension or compensation reduced because of 
increases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

H.R. 4059. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
agricultural aircraft from the aircraft use 
tax, to provide for the refund of the gasoline 
tax to the agricultural aircraft operator, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. WOLFF (for himself, Mr. LENT, 
Mr. Amaro, Mr. WALSH, Mr. MAGUIRE, 
Mr. Botanp, Mr. CEDERBERG, Mr. 
MARKEY, Mr. BLANCHARD, Mr. Carr, 
Ms. Coxtrns of Illinois, Mr. Mor- 
FETT, Mr. Bontor, Mr. ASHLEY, Mr. 
MITCHELL of Maryland, Mr. SEBER- 
LING, Mr. KostMarer, Mr. STEERS, 
Ms. SPeELLMAN, Mr. Forp of Michi- 
gan, Mr. VaNpEeR JacT, and Mr. 
SaRasIn) : 

H.R. 4060. A bill to amend the Federal 
Water Pollution Control Act relating to the 
period of time for which certain funds 
allotted to States for the construction of 
treatment works shall remain available; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ZEFERETTI: 

H.R. 4061. A bill to amend the Internal 
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to defer a portion of his income tax based 
upon the amount of certain expenses paid or 
incurred by him in connection with the edu- 
cation or training at an institution of higher 
education or a vocational school of the tax- 
payer, his spouse, or any dependent; to the 
Committee on Ways and Means. 

By Mr. ANDERSON of California (for 
himself and Mr. SANTINI): 

H.R. 4062. A bill to amend title II of the 
Social Security Act to increase to $7,500 the 
amount of outside earnings which (subject 
to further increases under the automatic ad- 
justment provisions) is permitted each year 
without any deductions from benefits there- 
under; to the Committee on Ways and 
Means. 

By Mr. BRODHEAD (for himself, Mr. 
BLANCHARD, Mr. PURSELL, Mr. NEDZI, 
Mr. CEDERBERG, Mr. KIıLDEE, Mr. Dicocs, 
Mr. Carr, Mr. Forn of Michigan, and 
Mr. Brown of Michigan): 

H.R. 4063. A bill to amend the Internal 
Revenue Code of 1954 to repeal the excise 
tax on trucks, buses, and tractors and parts 
and accessories for such vehicles; to the 
Committee on Ways and Means. 

By Mr. BROWN of Michigan (for him- 
self, Mr. MICHEL, and Mr. Don H. 
CLAUSEN) : 

H.R. 4064. A bill to amend the National 
Housing Act to increase maximum mortgage 
amounts and reduce downpayment require- 
ments under certain FHA single-family mort- 
gage insurance programs, to permit full im- 
plementation of the graduated payment 
mortgage program, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BUCHANAN (for himself, Mr. 
BEvILL, Mr. Dickinson, Mr. FLOWERS, 
and Mr. NICHOLS): 

H.R. 4065. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to reaffirm the authority of the 
States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authorizing 
spécialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURKE of Massachusetts: 

H.R. 4066. A bill to amend title 38 of the 
United States Code in order to entitle vet- 
erans with service-connected disabilities 
rated as total to domestic and overseas travel 
on military aircraft on a space-available 
basis; to the Committee on Veterans’ Affairs. 

By Mr. DRINAN (for himself, Mr. 
Baprtto, Mr. BEDELL, Mrs. CHIS- 
HOLM, Mrs. CoLLINS of Illinois, Mr. 
DE LA Garza, Mr. Downer, Mr. 
Epwarvs of California, Mr. EILBERG, 
Mr. Hawkins, Mr. JENRETTE, Mr. 
Leccerr, Mr, Mazzour, Mr. MITCHELL 
of Maryland, Mr. MICHAEL O. MYERS, 
Mr. Price, Mr. Roysat, Mr. RYAN, 
Mr. SCHEUER, Mr. SEIERLING, Mr. 
SIMON, Mr. Sorarz, and Mr. 
STOKES) : 

H.R. 4067. A bill to amend the Wagner- 
Peyser Act to provide more effective job 
placement services, improved administration 
and management planning, review of policy 
alternatives, innovative employment serv- 
ices, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. EVANS of Colorado: 

H.R. 4068. A bill to direct the Secretary 
of the Interior to amend the legal descrip- 
tion of certain land conveyed by the United 
States in a land patent; to the Committee 
on, Interior and Insular Affairs. 

H.R. 4069. A bill to establish a comprehen- 
sive system for regulation of weather modi- 
fication activities, and for other purposes; 
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to the Committee on Science and Tech- 
nology. 
By Mr. FINDLEY: 

H.R. 4070. A bill to authorize a program to 
alleviate siltation problems at Quincy Bay 
and Broad and Triangle Lake areas, Illinois; 
to the Committee on Public Works and 
Transportation. 

By Mr. FITHIAN: 

H.R. 4071. A bill to deauthorize the La- 
fayette Dam and Reservoir, Wabash River, 
Ind; to the Committee on Public Works 
and Transportation. 

By Mr. FLOOD: 

H.R. 4072. A bill to provide authorizations 
for the Department of State, and for other 
purposes; to the Committee on Interna- 
tional Relations. 

By Mr. FREY: 

H.R. 4073. A bill to amend the Communica- 
tions Act of 1934 with respect to the renewal 
of licenses for the operation of broadcasting 
stations; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. KETCHUM: 

H.R. 4074. A bill to amend the Internal 
Revenue Code of 1954 to repeal the provi- 
sions requiring withholding of tax on certain 
gambling winnings; to the Committee on 
Ways and Means. 

By Mr. KETCHUM (for himself and 
Mr. Moorxeap of California): 

H.R. 4075. A bill to amend the Internal 
Revenue Code of 1954 with respect to in- 
come earned abroad by U.S. citizens living 
or residing abroad; to the Committee on 
Ways and Means. 

By Ms. KEYS (for herself, Mr. Bontor, 
and Mr. WIRTH) : 

H.R. 4076. A bill to relieve taxpayers from 
liability with respect to certain underpay- 
ments of estimated tax, underwithholding, 
and interest on underpayments of tax at- 
tributable to the application to 1976 of the 
sick pay and other provisions of the Tax 
Reform Act of 1976; to the Committee on 
Ways and Means. 

By Mr. MANN: 

H.R. 4077. A bill granting an extension of 
patent to the United Daughters of the Con- 
federacy; to the Committee on the Judici- 
ary. 

H.R. 4078. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the supplementary medical in- 
surance program for optometric and medi- 
cal vision care; jointly to the Committees 
on Ways and Means and Interstate and For- 


By Mr. MARKS: 

H.R. 4079. A bill to offset the human and 
economic hardships created by critical short- 
ages of energy supplies because of unusu- 
ally severe weather conditions; jointly to the 


Committees on 
Affairs, Education and Labor, 
Business. 

By Mr. MINETA: 

H.R. 4080. A bill to amend the act of 
September 7, 1957, relating to the Govern- 
ment guarantee of private loans to certain 
air carriers, to require that, with respect to 
the purchase of turbojet-powered aircraft, 
guarantees only be made if the aircraft com- 
ply with certain noise standards; to the Com- 
mittee on Public Works and Transportation. 

H.R. 4081. A bill to preserve the public 
health, safety, and welfare by prohibiting 
the entrance into and operation within the 
United States of civil supersonic aircraft 
that do not meet appropriate noise stand- 
dards; to the Committee on Public Works 
and Transportation. 

By Mr. MINISH (for himself, Mr. 
Evans of Indiana, Mr. GONZALEZ, Mr. 
ANNUNZIO, Mr. ALLEN, Mr. MITCHELL 
of Maryland, Mrs. SPELLMAN, Mr. 
McKinney, Mr. Brooxs, and Mr. 
Revss): 

H.R. 4082. A bill to revise and extend the 


. Finance and Urban 
and Small 
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Renegotiation Act of 1951; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. MURPHY of New York (for 
himself, Mr. Leccrrr, and Mr. For- 
SYTHE): 

H.R. 4083. A bill to authorize funds for the 
acquisition, improyement, rehabilitation, 
and maintenance of the National Wildlife 
Refuge System areas, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. NIX (for himself, Mr. Bararts, 
Mr. Brevity, Mr. Carr, Mr. Davis, Mr. 
DELLUMS, Mr. Dices, Mr. EDWARDS 
of Oklahoma, Mr. ERTEL, Mr. GIL- 
MAN, Mr. HAWKINS, Mr. LEDERER, Mr. 
METCALFE, Mr. MITCHELL of Mary- 
land, Mr, Murpny of Illinois, Mr. 
Murpuy of New York, Mr. MICHAEL 
O. Myers, Mr. Neat, Mr. PRITCHARD, 
Mr. ROBINSON, Mr. Roz, Mr. SCHEUER, 
Ms. SPELLMAN, Mr. WHITEHURST, and 
Mr. CHARLES H. Witson of Califor- 
nia): 

H.R. 4084. A bill to provide a penalty for 
the robbery or attempted robbery of any 
controlied substance from any pharmacy; 
to the Committee on the Judiciary. 

By Mr. NIX (for himself, Mr. WOLFF, 
Mr. Wow Pat, and Mr. ZEFERETTI): 

H.R. 4085. A bill to provide a penalty for 
the robbery or attempted robbery of any 
controlled substance from any pharmacy; 
to the Committee on the Judiciary. 

By Mr. ROGERS: 

H.R. 4086. A bill to amend title 38 of the 
United States Code to provide that veterans’ 
pension and compensation will not be re- 
duced as a result of certain increases in 
monthly social security benefits; to the 
Committee on Veterans’ Affairs. 

By Mr. ROGERS (for himself, Mr. 
ROSTENOWSKI, Mr. Forp of Tennes- 
see, Mr. HEFNER, Mr. Mrxva, Mr, 
Moorneap of California, and Mr. 
Que) : 

H.R. 4087. A bill to strengthen the capa- 
bility of the Government to detect, prose- 
cute, and punish fraudulent activities uu- 
der the medicare and medicaid programs, 
and for other purposes; jointly to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 

By Mr, TEAGUE (by request): 

H.R. 4088. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. ULLMAN (for himself, Mr. 
FRENZEL, Mr. RoncaLro, and Mr. 
UDALL) : 

H.R. 4089. A bill to amend the Internal 
Revenue Code of 1954 to provide the same 
tax exemptions and general tax treatment 
to recognized Indian tribes as are applicable 
to other governmental units; to the Commit- 
tee on Ways and Means. 

By Mr. WAGGONNER: 

H.R. 4090. A bill relating to the withhold- 
ing on the proceeds of certain wagers with 
respect to horse races, dog races, and jal 
alat; to the Committee on Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. BADILLO;, Mr. BUTLER, 
Mr. Conyers, Mr. Dices, Mr. Dow- 
NEY, Mr. DUNCAN of Tennessee, Mr. 
Encar, Mr. EILBERG, Mr. FASCELL, Mr. 
FLORIO, Mr. Forp of Tennessee, Mr. 
HANNAFORD, Mr. HARRINGTON, Mr. 
HEFTEL, Ms. HOLTZMAN, Mr. HUGHES, 
Mr. Jonnson of California, and Miss 
JORDAN) : 

ER. 4091. A bill to provide that certain 
cost-of-living and other increased benefits 
received under title IT of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the 
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food stamp program and for purposes of de- 
termining eligibility and the amount of ben- 
efits of participants in certain programs con- 
cerning surplus agricultural commodities; to 
the Committee on Agriculture. 

By Mr. WHALEN (for himself, Mr. 
SEMERLING, Mrs. Keys, Ms, LLOYD of 
Tennessee, Mr. Matis, Mr. Maz- 
ZOLI, Mr. METCALFE, Mr. MINETA, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. OTTINGER, Mr. 
PaTTEN, Mr. PEASE, Mr. PEPPER, Mr. 
RAHALL, Mr. Roptno, Mr. SaRasin, 
Mr. Stmow, and Mr. Srupps) : 

H.R. 4092. A bill to provide that certain 
cost-of-living and other increased benefits 
received under title II of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the 
food stamp program and for purposes of de- 
termining eligibility and the amount of ben- 
efits of participants in certain programs con- 
cerning surplus agricultural commodities; to 
the Committee on Agriculture. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. VENTO, Mr. WEISS, 
and Mr. ZEFERETTI) : 

H.R. 4093. A bill to provide that certain 
cost-of-living and other increased benefits 
received under title II of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the 
food stamp program and for purposes of de- 
termining eligibility and the amount of ben- 
efits of participants in certain programs con- 
cerning surplus agricultural commodities; to 
the Committee on Agriculture. 

By Mr. WHALEN (for himself, Mr, 
SEIBERLING, Mr. BADILLO, Mr. BUTLER, 
Mr. Conyers, Mr. Diccs, Mr. Dow- 
NEY, Mr. DUNCAN of Tennessee, Mr. 
Encar, Mr. ErLBERG, Mr. FASCELL, Mr. 
FLorro, Mr. Forp of Tennessee, Mr. 
HanwnarorpD, Mr. HARRINGTON, Mr. 

Ms. HOLTZMAN, Mr. HUGHES, 
Mr. Jounson of California, and Miss 
JORDAN) : 

H.R. 4094. A bill to provide that social secu- 
rity benefit increases occurring after May 
1977 shall not be considered as income or 
resources for the purposes of determining the 
eligibility for or amount of assistance which 
any individual or family is provided under 
certain Federal housing laws; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mrs. Keys, Ms, LLOYD of 
Tennessee, Mr. MatnHis, Mr. Maz- 
ZOLI, Mr. METCALFE, Mr. Minera, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. OTTINGER, Mr. 
PATTEN, Mr. Pease, Mr, PEPPER, Mr. 
RAHALL, Mr. Roprno, Mr. Simon, and 
Mr. Strupp) : 

H.R. 4095. A bill to provide that social se- 
curity benefit increases occurring after May 
1977 shall not be considered as income or 
resources for the purposes of determining the 
eligibility for or amount of assistance which 
any individual or family is provided under 
certain Federal housing laws; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. WHALEN (for himself, Mr. 
Sereruinc, Mr. Vento, Mr. WEtss, 
and Mr. ZEFERETTI) : 

H.R. 4096. A bill to provide that social se- 
curity benefit increases occurring after May 
1977 shall not be considered as income or 
resources for the purposes of determining the 
eligibility for or amount of assistance which 
any individual or family is provided under 
certain Federal housing laws; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs: 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. BADILLO, Mr. BUTLER, 
Mr. Con YERS, Mr. Diccs, Mr. DOWNEY, 
Mr. Duncan of Tennessee, Mr. EDGAR, 


CONGRESSIONAL RECORD — HOUSE 


February 24, 1977 


Mr. EILBERG, Mr. FAscELL, Mr. FLORIO, increases in monthly social security benefits; 


Mr. Forp of Tennessee, Mr. HANNA- 
FORD, Mr. HARRINGTON, Mr. HEFTEL, 
Ms. HoLTZMAN, Mr. HvuGHEs, Mr. 
Jounson of California, and Miss 
JORDAN) : 

H.R, 4097. A bill to amend title XIX of the 
Social Security Act to make certain that indi- 
viduals otherwise eligible for medicaid bene- 
fits do not lose such eligibility, or have the 
amount of such benefits reduced, because of 
increases in monthly social security benefits; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHALEN (for himself, Mr. 
SEIRERLING, Mrs. Keys, Ms. LLOYD of 
Tennessee, Mr. MatTuis, Mr. Maz- 
ZOLI, Mr. METCALFE, Mr. Minera, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. Orrincer, Mr. 
PATTEN, Mr. Pease, Mr. PEPPER, Mr. 
RAHALL, Mr, Roprno, Mr. Sarasin, Mr. 
Simon, and Mr, Strupp): 

H.R. 4098. A bill to amend title XIX of the 
Social Security Act to make certain that indi- 
viduals otherwise eligible for medicaid bene- 
fits do not lose such eligibility, or have the 
amount of such benefits reduced, because of 
increases in monthly social security benefits; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. VENTO, Mr. WEISS, 
and Mr. ZEFERETTI) : 

H.R. 4099. A bill to amend title XIX of the 
Social Security Act to make certain that in- 
dividuals otherwise eligible for medicaid ben- 
efits do not lose such eligibility, or have the 
amount of such benefits reduced, because of 
increases in monthly social security bene- 
fits; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. WHALEN (for himself, Mr. HIL- 
LIS, and Mr. ZEFERETT!) : 

H.R. 4100. A bill to provide that any in- 
crease in the rate of pay for Members of 
Congress proposed during any Congress shall 
not take effect earlier than the beginning of 
the next Congress; to the Committee on 
Post Office and Civil Service. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BADILLO, Mr. BUTLER, Mr. 
Conyers, Mr. Drocs, Mr. DOWNEY, 
Mr. Duncan of Tennessee, Mr. Ep- 
GAR, Mr. EILBERG, Mr. FASCELL, Mr, 
FLORIO, Mr. HANNAFORD, Mr. HAR- 
RINGTON, Mr. HEFTEL, Ms. HOLTZMAN, 
Mr. HuGHEs, Mr. JOHNSON of Cali- 
fornia, and Miss JORDAN) : 

H.R. 4101. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension or compensa- 
tion will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mrs. Keys, Ms. LLOYD of 
Tennessee, Mr. Matuis, Mr. Maz- 
ZOLI, Mr. METCALFE, Mr. Minera, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. OTTINGER, Mr. 
PATTEN, Mr. Pease, Mr. PFPPER, Mr. 
RAHALL, Mr. Roprno, Mr. Sarastn, Mr. 
Sraton, and Mr. Stupps) : 

H.R. 4102. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension and compensa- 
tion will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits; to 
the Committee on Veterans" Affairs. 
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H.R. 4103. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced because of 


to the Committee on Veterans’ Affairs. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mrs. Keys, Ms. LLOYD 
of Tennessee, Mr. MATHIS, Mr. Maz- 
ZOLI, Mr. METCALFE, Mr. MINETA, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. OTTINGER, Mr. 
PATTEN, Mr. PEASE, Mr. PEPPER, Mr. 
RAHALL, Mr. Roptno, Mr. SARASIN, 
Mr. Simon, and Mr. Stupps) : 

H.R. 4104. A bill to amend the Social Se- 
curity Act to make certain that recipients 
of aid to families with dependent children 
and recipients of supplemental security in- 
come benefits will not have the amount of 
such aid or benefits reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. BADILLO, Mr. BUTLER, 
Mr. Conyers, Mr. Diccs, Mr. Dow- 
NEY, Mr. Duncan of Tennessee, Mr. 
Encar, Mr. EILBERG, Mr. FASCELL, Mr. 
Fiorito, Mr. Forp of Tennessee, Mr, 
HANNAFORD, Mr. HARRINGTON, Mr. 
Herret, Ms. HOLTZMAN, Mr. HUGHES, 
Mr. JOHNsoN of California, and Ms. 
JORDAN) : 

H.R. 4105. A bill to amend the Social Se- 
curity Act to make certain that recipients of 
aid to families with dependent children and 
recipients of supplemental security income 
benefits will not have the amount of such 
aid or benefits reduced because of increases 
in monthly social security benefits; to the 
Committee on Ways and Means, 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. VENTO, Mr. WEISS, 
and Mr. ZEFERETTT) : 

H.R. 4106. A bill to amend the Social Se- 
curity Act to make certain that recipients 
of aid to families with dependent children 
and recipients of supplemental security in- 
come benefits will not have the amount of 
such aid or benefits reduced becaus?> of in- 
creases in monthly social security benefits; 
to the Committee on Ways and Means. 

By Mr. BURLISON of Missouri (for 
himself, and Mr. McCormack): 

HJ. Res. 281. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. LONG of Maryland (for himself, 
Mr. STUMP, Mr. CHARLES WILSON of 
Texas, Mr, Evans of Georgia, Mr. 
KETCHUM, and Mr. WHITLEY): 

H.J. Res. 282, Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that the President 
shall not, without the approval of Congress, 
grant a pardon to a person for a criminal 
offense against the United States for which 
such person has not been convicted; to the 
Committee on the Judiciary. 

By Mr. MATHIS: 

H.J. Res, 283. Joint resolution to designate 
the week commencing with the third Mon- 
day in February of each year as National 
Patriotism Week; to the Committee on Post 
Office and Civil Service. 

By Mr. WHITEHURST (for himself, Mr. 
BEDELL, Mr. BUTLER, Mr. ROBERT W. 
DANIEL, JR., Mr. DERWINSKI, Mr. 
FINDLEY, Mr. Harris, Mr. HAWKINS, 
Mr. KINDNESS, Mr. SCHEUER, Mr. 
Simon, Mr. Tonry, Mr. CHARLES 
Witson of Texas, and Mr. Youna of 
Florida) : 

H.J. Res, 284. Joint resolution calling for 
protection of international waters from 
further pollution; to the Committee on In- 
ternational Relations. 

By Mr. WIRTH (for himself, Mr. 
WHALEN, Mr. OTTINGER, Mr, BINGHAM, 
Mr. CARR, Mr, CHISHOLM, Mr. CONTE, 
Mr. CORRADA, Mr, EDGAR, Mr, KILDEE, 
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Mr. Kocn, Mr. MITCHELL of Maryland, 
Mr. Moss, Mr. Pattison of New York, 
Mr. Pgrase, Mr. RICHMOND, Mr. 
ROSENTHAL, Mrs. SCHROEDER, Mr. 
SEIBERLING, Mr. STARK, Mr. Wax- 
MAN, Mr. WEIss, and Mr. CHARLES 
WILsoN of Texas) : 

HJ. Res. 285. Joint resolution providing 
that competition is reaffirmed as the best 
means of serving American consumers’ tele- 
communications needs; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ADDABBO: 

H. Con. Res. 128. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should convene immediately a 
meeting of the heads of all appropriate Fed- 
eral departments and agencies for the pur- 
pose of taking such steps as may be neces- 
sary to prevent Arab discrimination against 
American business enterprises which have 
Jewish individuals serving in positions of 
major responsibility or which do business 
with Israel; to the Committee on Interna- 
tional Relations. 

By Mr. BADHAM: 

H. Con. Res. 129. Concurrent resolution 
recommending that there be no rebate of 
1976 individual income taxes; to the Commit- 
tee on Ways and Means. 

By Mr. WHITEHURST: 

H. Con. Res. 130. Concurrent resolution 
pertaining to the methods used on animals in 
research; to the Committee on Science and 
Technology. 

By Mr. BROOKS: 

H. Res. 328. Resolution to provide for the 
expenses of investigations, studies, oversight, 
and functions to be conducted by the Com- 
mittee on Government Operations; to the 
Committee on House Administration. 

By Mr. DIGGS: 

H. Res. 329. Resolution providing funds 
for the Committee on the District of Colum- 
bia; to the Committee on House Adminis- 
tration. 

By Mr. FRENZEL (for himself, Mr. 
Devine, Mrs. Fenwick, Mr. WINN, 
Mr. WHITEHURST, Mr. REGULA, Mr. 
COoNaBLE, Mr. Younc of Florida, Mr. 
WALKER, and Mr. ABDNOR) : 

H. Res. 330. Resolution to amend the Rules 
of the House of Representatives, and for 
other purposes; divided and referred as fol- 
lows; Title I, section 301, titles IV, V, and VI 
to the Committee on Rules; title II and sec- 
tion 303 to the Committee on Standards of 
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Official Conduct; and section 302 to the Com- 
mittee on House Administration. 

By Mr. HAMILTON (for himself, Mr. 
OBEY, Mr. D’'Amours, Mr. MEEDS, Mr. 
Fraser, Mr. Nepzr, Mr. MOAELEY, Mr. 
Fuqua, Mr. THONE, Mr. Mazzoutr, Mr. 
Forp of Michigan, Mr. BEILENSON, 
Mr. RINALDO, Mr. McHucu, Mr. BROD- 
HEAD, Mr. FASCELL, Mr, Roe, Mr. 
PRITCHARD, Mr. SEIBERLING, Mr. COR- 
NELL, Mr. RANGEL, Mr. FISHER, MTS. 
SCHROEDER, Mr. WirtH, and Mr. 
Cuartes H. Witson of California) : 

H. Res. 331. Resolution to amend the Rules 
of the House of Representatives, and for other 
purposes; divided and referred as follows: 
Title I, section 301, and titles IV, V, VI, and 
VII to the Committee on Rules for a period 
ending not later than February 25, 1977; 
title II and section 303 to the Committee on 
Standards of Official Conduct for a period 
ending not later than February 23, 1977; and 
section 302 to the Committee on House Ad- 
ministration for a period ending not later 
than February 23, 1977. 

By Mr. HAMILTON (for himself, Mr. 
OBEY, Mr. D'AmMours, Mr. MEEDS, Mr. 
‘TRAXLER, Mr. HoLLAND, Mr. RYAN, 
Ms. Luoyp of Tennessee, Mr. Hus- 
BARD, Mr. Nix, Mr. Bourn, Mr. Kreps, 
Mr. Kocu, Mr. AKAAKA, Mr. BENJA- 
MIN, Mr. Pease, Mr. MITCHELL of 
Maryland, Mr. Srupps, Mr. NEAL, 
Mr. Dicks, Mr, Young of Missouri, 
Mr. Fary, Mr. VENTO, Mr, WEAVER, 
Mr. Evans of Georgia, Mr. GLICKMAN, 
and Mr. KOSTMAYER) : 

H. Res. 332. Resolution to amend the Rules 
of the House of Representatives, and for 
other purposes; divided and referred as fol- 
lows: Title I, section 301, and titles IV, V, 
VI, and VII to the Committee on Rules for a 
period ending not later than February 25, 
1977; title II and section 303 to the Commit- 
tee on Standards of Official Conduct for a 
period ending not later than February 23, 
1977; and section 302 to the Committee on 
House Administration for a period ending 
not later than February 23, 1977. 

By Mr. MOSS: 

H. Res. 333. Resolution providing for con- 
tinuation of the appointment of a special 
counsel to represent the House and the Com- 
mittee on Interstate and Foreign Commerce 
in certain fudicial proceedings; to the Com- 
mittee on House Administration. 

H. Res. 334. Resolution providing for the 
continuation of the appointment of a spe- 
cial counsel to represent the House and the 
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Committee on Interstate and Foreign Com- 
merce in certain judicial proceedings; to the 
Committee on House Administration. 

By Mr. PIKE (for himself, Mr. DEL- 
LUMS, Mr. Murrpuy of Illinois, Mr. 
LEHMAN, and Mr. JOHNSON of Colo- 
rado) : 

H. Res. 335. Resolution to establish a 
standing committee of the House on intelli- 
gence, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. WAGGONNER: 

H. Res. 336. Resolution in support of con- 
tinued undiluted U.S. sovereignty and ju- 
risdiction over the U.S.-owned Canal Zone 
on the Isthmus of Panama; to the Committee 
on International Relations. 


MEMORIALS 


Under clause 4 of rule XXII, 

20. The SPEAKER presented a memorial 
of the Legislature of the Trust Territory of 
the Pacific Islands, relative to the Angaur 
phosphate claims; to the Committee on In- 
terior and Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. EVANS of Delaware: 

H.R. 4107. A bill for the relief of the 
Knights of Pythias Hall Co. of Wilmington, 
Del.; to the Committee on the Judiciary. 

By Mr. McFALL: 

H.R. 4108. A bill for the relief of William 
Phillips; to the Committee on Interior and 
Insular Affairs. 

By Mr. MOORE: 

H.R. 4109. A bill for the relief of Albert 
Cheuk-Kei Tsang; to the Committee on the 
Judiciary. 

By Mr. PATTERSON of California: 

H.R. 4110. A bill for the relief of Mr. Duk 
Pung Koh and Mrs. Bong Nyu Koh; to the 
Committee on the Judiciary. 

By Mr. UDALL: 

H.R. 4111. A bill for the relief of Ernest L. 

Green; to the Committee on the Judiciary. 
By Mr. ZABLOCKI: 

H.R. 4112. A bill for the relief of Angel 
Medico Borisosky and Guillermina Herrara 
de Medico; to the Committee on the Ju- 
diciary. 
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RHODESIA’S FIX 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, February 24, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the issue of morality has become 
a very recent evident concern in our for- 
eign policy deliberations in recent 
months. In our relations with the Soviet 
Union, Chile, and other countries, the 
United States has sought to highlight 
moral concerns. More recently our at- 
tention has been turned to the African 
continent and much has been said about 
the need to strongly support the concept 
of “black majority rule” and to strongly 
oppose “racism,” “colonialism” and “ex- 
ploitation.” 


These terms are hard to resist, both 
emotionally and politically. Yet, I ques- 
tion if our current policies in southern 
Africa will actually lead to the moral 
goals espoused. I recently rediscovered 
an article from the Roanoke Times by 
James J. Kilpatrick which addresses this 
issue and I would like to share it with 
my colleagues. I ask unanimous consent 
that the text of this article be printed 
in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Roanoke Times, April 26, 1976] 
Hypocrisy PREVAILS—RHODESIA'S FIX 
(By James J. Kilpatrick) 

The Rhodesian situation seems to be sim- 
mering uncertainly these days, just keeping 
warm on the back of the stove. Before it 
heats up again, a few observations are in 
order. What we are witnessing is a nice 


joining of the New Morality and the Old 
Hypocrisy. 

The New Morality wraps itself in lovely 
flags: democracy majority rule, one man- 
one vote. The New Morality rejects all the 
old ugly vices: racism, colonialism, exploita- 
tion. For the past 10 years, since Rhodesia 
deciared her independence of Great Britain, 
apostles of the New Morality have been 
preaching all these things. 

We heard the preachments as to Angola 
and Mozambique, where the Portuguese boot 
wes thought to trample on native rights. 
We hear cries incessantly as to South West 
Africa. Freedom! Democracy! Nationhood! 

Such allurements, as Secretary Kissinger 
knows well, are politically irrestible. The 
provagendists of the New Morality have done 
their work surpassingly well. Mr. Kissinger 
could not Hft a finger In support of the 
governments of either Rhodesia or South 
Africas. The least friendly gesture toward 
Salisbury or Pretoria would set the liberal 
wolf pack to howling. The United States 
cannot afford to be identified with the “op- 
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pressors” while the Soviet Union succors 
the “oppressed.” It is a pretty fix. 

There is no satisfactory way out of it. But 
something may be gained, if only in terms of 
historic truth. If we strip from the New 
Morality its trappings of pretense and fraud. 
What stands revealed is the Old Hypocrisy. 

The National Review Bulletin recently 
said what needs to be said: “The black Afri- 
can nations do not object to the Ian Smith 
government because it is undemocratic but 
because it is white; the other nations of the 
world, from a variety of motives, are wiil- 
ing to help hide this fact that in truth is 
known to everyone, The Smith government 
is more accurately defined as a democratic 
oligarchy. One thing at least is certain: that 
if it goes, when it goes, it is not going to be 
replaced by democratic ‘majority rule’.” 

The editors of National Review took a 
look at the record. The Organization of Af- 
rician Unity is composed of 47 nations—44 
former colonies that have gained their inde- 
pendence in the past generation, plus 
Ethiopia, Liberia and Egypt. Of the 47, at 
least 15 are open military dictatorships; 29 
others are nominaly civilian despotisms 
characterized by one-party rule. Only Bot- 
swana, Gambia and Mauritius retain a 
semblance of political pluralism. 

The pending charade in Rhodesia fits ex- 
actly into this pattern. Let us suppose, to 
be grimly supposing, that Rhodesia is over- 
run by guerrilla “freedom fighters,” sup- 
ported by Cuban troops armed by the 
Soviet Union. Let us suppose that the new 
Communist masters of Zimbabwe have now 
seized all private property—all the banks, 
mines, farms, stores, and the like. The 
250,000 whites have been slaughtered, sub- 
dued, or driven out. The Smith government 
has fled and a new government has taken 
over. 

National Review's prophecy coincides 
exactly wtih my own: “The Zimbabwe re- 
gime that would succeed the present Rhode- 
sian government is going to be one more of 
those depositic, arbitrary, usually personal- 
ized, often tribal, frequently bloody political 
arrangements that are Africa’s indigenous 
political products. 

“Under this depositic government the six 
million Rhodesian blacks will be more ruth- 
lessly suppressed and exploited than they 
are under the present government, and they 
will eat less. But the successor government 
will be a black government; and that is all— 
quite literally all—that matters to the pres- 
ent Conscience of Mankind.” 

Whether the process is known as rebellion, 
revolution, liberation, conquest, coup, or re- 
form, in Africa the cynical adage applies. 
The first goal of insurgency is to throw the 
rascals out; and the second is to throw our 
rascals in. 


A SINGLE AGENCY FOR ERISA 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 24, 1977 


Mr. ERLENBORN. Mr. Speaker, on 
September 2, 1974, a measure was signed 
into law, the main purpose of which is to 
protect pensions promised to workers in 
the private sector. I refer, of course, to 
the Employee Retirement Income Secu- 
rity Act, better known as ERISA. 

As a coauthor of this law, I have faith 
that it will indeed protect the pensions of 
tens of millions of people. Like many of 
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our colleagues, however, I also have con- 
cerns about ERISA. 

My list of concerns is lengthy, but I 
would like now briefly to discuss just 
one—the problems caused by the num- 
ber of agencies involved in ERISA’s ad- 
ministration, not the least of which is the 
likelihood that ERISA could be thwarting 
its major goal. 

What follows is a Congressional Re- 
search Service report: “Pension Plan 
Terminations—What Do the Statistics 
Suggest?” Two statistics are obvious: 
Pension plan terminations have sub- 
stantially increased since the September 
1974 enactment of ERISA, and the num- 
ber of pension plans has decreased. 


The report suggests several reasons for 
these statistics—adverse economic con- 
ditions, liquidation of the employer's 
business, change in business ownership, 
and the costly, excessive paperwork and 
frustration caused by ERISA’s adminis- 
tration. 

We can help to assure the protections 
ERISA intends to give by putting the re- 
sponsibility of administering this law in 
a single agency. Congressman JOHN DENT 
and I will soon be introducing a bill for 
this purpose. I invite our colleagues to re- 
view this CRS report and consider the 
value of a single agency to administer 
ERISA. 

PENSION PLAN TERMINATIONS 
WHAT DO THE STATISTICS SUGGEST? 

Considerable concern has been expressed 
in recent months over the large number of 
pension plan terminations. Critics charge 
that the Employee Retirement Income Secu- 
rity Act of 1974 (ERISA) is the chief reason 
for the upsurge in plan terminations, 
whereas others believe that business and 
economic conditions are the primary reason. 
Congress is particularly concerned about the 
increase in the rate of pension plan termina- 
tions since it passed ERISA for the 
of protecting the interests of participants in 
private pension plans and their beneficiaries. 
In shaping the legislation, Congress was cog- 
nizant that no employer had to provide a 
pension to its employees and tried to mini- 
mize any adverse effect that the legislation 
might have on the private pension system. 
But at the same time Congress was aware of 
the serious shortcomings that existed in the 
private pension system after almost ten 
years of study and debate. 

Since there is as yet only limited experi- 
ence with ERISA, it is both difficult and 
premature to judge the impact of the law 
and whether the high rate of terminations 
experienced since enactment will continue 
into the forseeable future. It is therefore 
important to have additional information 
before any conclusions are drawn concern- 
ing the effects of the law. In this regard, 
both the Labor Department and the Gen- 
eral Accounting Office are engaged in studies 
to determine the effect of ERISA on plan 
terminations. In the interim, the following 
information may be useful when viewing the 
termination statistics. 

HOW MANY PENSION PLANS HAVE TERMINATED? 

Statistics are available on the number of 
plans obtaining and maintaining tax-quali- 
fied status under the Internal Revenue 
Code. The data show that there has been a 
substantial increase in the annual number 
of plan terminations and a decrease in new 
plan starts since the enactment of ERISA 
on September 2, 1974. The following graph 
(not reproduced) shows that the number of 
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new pension plans increased at a rather 
steady rate from 1948 to 1966. It then in- 
creased rather rapidly until 1973-74 when 
the number of new plans leveled off at 
around 60,000. In 1975, the number of new 
plans dropped off sharply to about 30,000. 

Plan terminations grew at a rather steady 
rate from 1948 until 1969. The following 
graph (not reproduced) shows that from 
1970 to 1974, the rate of terminations picked 
up reaching a significantly higher level in 
the period immediately after enactment of 
ERISA. 

Since the enactment of ERISA there has 
been a decrease in the annual ratio of new 
plans to terminated plans. During the ten 
years prior to enactment, the average ratio of 
new plans to terminated plans was about 14.4 
to 1, In 1975, the ratio was 3.7 to 1, and only 
1.2 to 1 during the first nine months of 1976. 
Furthermore, since enactment of ERISA most 
of the new corporate and self-employed 
plans have been of the defined contribution 
type (that is, profit-sharing and money pur- 
chase plans). Defined contribution plans are 
not insured by the Pension Benefit Guaranty 
Corporation (PBGC) and are not required to 
meet the funding standards of ERISA. Dur- 
ing the period January-September 1976, only 
about 10 percent (1,330) of the 14,270 new 
tax-qualified plans were of the defined bene- 
fit type. 

The following are the yearly totals of new 
plans and terminating plans from 1965 to 
1976 together with the ratio between the two. 


Tax qualified corporate plans 
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1 Through September 1976. 


2 Includes a small number of plans for the 
self-employed. 


Source: Internal Revenue Service. 


Quarterly data are available on new and 
terminated plans since 1959. A breakdown is 
available for both profit-sharing and stock 
bonus plans, as well as pension and annuity 
plans. The following two graphs (not repro- 
duced) show that the number of new and 
terminated plans within each benefit plan 
category followed the same general patterns. 
In recent years, however, pension and an- 
nuity plans accounted for a proportionately 
greater amount of the increase in both new 
and terminated plans, 


HOW MANY PLANS COULD HAVE BEEN EXPECTED 
TO TERMINATE? 


Since plans have terminated in the past, 
it is reasonable to assume that they would 
continue to terminate in the future. But 
how many plans could have been expected to 
terminate notwithstanding ERISA? 

The number of terminations takes on 
meaning as a measure of the impact of 
ERISA when compared with the number of 
plan terminations which might reasonably 
be expected in the absence of ERISA. Based 
upon historical trends and economic data, 
over 9,000 plans could have reasonably been 
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expected to terminate in the two years fol- 
lowing September 1974. ERISA may there- 
fore only be responsible for the incremental 
increase over the anticipated number of 
plan terminations. However, this in itself is 
significant since the actual number of post- 
enactment terminations (21,123) is over 
twice the extrapolated amount (9,132) + 

WHAT IS KNOWN ABOUT TERMINATED PENSION 

PLANS? 


A limited amount of information is avail- 
able for defined benefit pension plans that 
come under the termination insurance pro- 
visions of ERISA. These plans account for 
about half of all terminations. 

On March 19, 1976, the Pension Benefit 
Guaranty Corporation released an analysis 
of single employer defined benefit pension 
plans that terminated during 1975. The 
analysis was based upon a ten percent 
systematic sample of terminated plans. Some 
of the highlights of this analysis are as 
follows: 

In 35 percent of the plan terminations in- 
volving an ongoing employer, an intent to 
provide pension coverage to plan participants 
through another plan was cited. 

Seventy-seven percent of the plan termi- 
nations covered by the insurance program 
did not indicate that ERISA was the reason 
for termination. Adverse economic condi- 
tions, change in ownership, or liquidation 
of the employer's business were typical of 
the cited reasons for plan termination. 

Twelve percent of the plan terminations 
covered by the insurance program indicated 
that ERISA was the reason for termination. 

An additional eleven percent cited other 
reasons in addition to ERISA, such as ad- 
verse economic conditions. 

The June 30, 1975, Annual Report of the 
Pension Benefit Guaranty Corporation pro- 
vides additional information on terminating 
plans based upon a 20 percent random 
sampling. 

The terminating plans in the sample 
averaged 30 participants. 

Fifty-three percent of the plans covered 
fewer than 10 participants. 

Thirty percent of the plans were less than 
5 years old. 

Some pension experts question the validity 
of the reasons cited by employers for termi- 
nating their pension plan. Under pre-exist- 
ing IRS procedures (see Rev. Rul. 69-24, 
69-25, and 72-239), if a plan were discon- 
tinued within a few years after adoption, 
an employer could lose prior years’ tax de- 
ductions unless the plan were terminated 
for valid business reasons. Accordingly, a 
plan which had been in existence only a short 
period of time might be reluctant to cite 
ERISA as the primary reason for terminat- 
ing so as not to jeopardize prior years’ tax 
deductions. 

In a November 5, 1976, news release by the 
American Society of Pension Actuaries it 
is stated that “According to 70% of par- 
ticipants in a recent survey of qualified plan 
practitioners, ERISA, not business condi- 
tions, is the major cause of the recent up- 
surge in plan terminations.” Concerning a 
Small number of new plans being formed, 
the release stated that “red tape, burden- 
Some funding rules, and overly-liberal eligi- 
bility rules” were the factors deterring new 
plans. Also mentioned were the fiduciary 
provisions of ERISA as well as the easy 
availability of Individual Retirement Ac- 
counts (IRAs) as an alternative. 


1The expected values for the two-year 


period following enactment are projected 
from two regression equations estimated 
with quarterly data beginning with the first 
quarter of 1959 through the third quarter 
of 1974. These equations control for the ef- 
fects of inflation, as well as historical and 
seasonal trends. 

-= 
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Is THE “FALLOUT” ALL BAD? 


While ERISA may have caused a number 
of plans to terminate, it is important to 
look beyond the termination statistics. Some 
employers terminating their plans, for in- 
stance, are reportedly converting to other 
types of employee benefit plans; other em- 
ployers may be taking a “wait and see” ap- 
proach before adopting a plan until all the 
reguiations are out. Purthermore, it could 
be hypothesized that the “worst” is over. 
ERISA may have caused a number of “poorer” 
or marginal plans to terminate—precisely 
the type of plan which led to the enactment 
of minimum Federal standards. 

While some individuals may have lost pen- 
sion coverage, ERISA will increase the 
chances of other individuals participating in 
ongoing plans to earn pension benefits 
through the liberalization of the partici- 
pation and vesting requirements. Thus, the 
net effect could be an actual increase in the 
number of individuals who may eventually 
receive pension benefits at retirement. Pur- 
thermore, individuals with vested rights un- 
der a defined benefit pension plan will re- 
ceive those benefits (within certain statutory 
limitations) under the termination insur- 
ance program established by ERISA. 

It should also be noted that the statis- 
tics on plan terminations do not refiect the 
numberof people who may have been reason- 
ably expected to receive benefits under the 
plans or what their current pension status 
is. Nothing is known, for instance, about 
how “good” the plans were; that is, how 
many participants of these plans had earned 
vested rights to benefits, how long an indi- 
vidual was required to work before benefits 
vested, or how much benefits each individual 
could have been expected to receive if the 
plan had not been amended to comply with 
ERISA. Many participants may have been 
covered by plans under which they would 
have received little or no benefits anyway. 
These individuals would at least now be 
eligible to save for their own retirement by 
setting up an Individual Retirement Ac- 
count. 

It should also be recognized that the econ- 
omy has just experienced the most serious 
recession since World War II, (The pension 
“boom” began shortly after the end of World 
War II.) As shown in graph 4, profit-sharing 
plans are exempt from some of the provisions 
of ERISA (ie., funding requirements and 
termination insurance provisions) and which 
often had rather liberal participation and 
vesting provisions followed the same sharp 
postenactment termination increase. This 
suggests that some factors beyond the law 
contributed to the sharp increase in termi- 
nations. 

The answers to these important questions 
may be available when the General Account- 
ing Office and the Labor Department com- 
plete their termination studies. While the 
GAO study covers only defined benefit plans 
covered by the PBGG termination insurance 
program, the Labor Department study will 
cover all plans. The GAO study is expected 
to be completed in Summer 1977. The final 
report of the Department of Labor, however, 
will probably not be available until Fall. 

Ray SCHMITT, 

Education and Public Welfare Division. 


RHODESIAN CHROME 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, February 24, 1977 
Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, there is currently before the Senate 
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a bill which, if passed, would allow the 
President to reimpose an embargo on the 
importation of chrome from Rhodesia. 
This is a matter which has come before 
the Congress several times in the past 
several years and each time the validity 
of importing chrome from Rhodesia has 
been upheld. 

On February 6, 1977, the Sunday News 
American of Baltimore published an edi- 
torial on this subject. I ask unanimous 
consent that the text of this editorial be 
printed in the Extensions of Remarks. 


There being no objection, the editorial 
was order to be printed in the RECORD, 
as follows: 

[From the Sunday News American, Feb. 6, 
1977) 
A STRANGE MORALITY 

Hard-Left activists and their dupes in 
Congress are mounting a new drive for re- 
peal of the 1971 Byrd Amendment, under 
which this country imports chrome from 
Rhodesia in disregard of United Nations sanc- 
tions. Few Americans realize how serious a 
threat to the national security is involved, or 
how such a repeal would help the Soviet 
Union. 

They certainly should—and it is high time 
congressional dupes quit falling for the acti- 
vist argument that the United States is a 
disgrace for continuing to do business with 
a racist government in defiance of world opin- 
ion, Just about the whole world has been 
hypocritically and quietly ignoring the UN 
embargo on Rhodesian exports. Only the 
U.S. has been honest and candid about its 
actions. 

The Byrd Amendment was enacted out of 
vital necessity. Chromite ore of metallurgical 
grade is a strategic material, absolutely es- 
sential in the manufacture of special steels 
used in a wide variety of armaments. Al- 
though Rhodesia has 67.3 per cent of the 
world’s dwindling chrome resources, of which 
we have none domestically, Soviet Russia to 
date has been our major supplier. 

In 1975, for example, the U.S. bought 17.5 
per cent of its metallurgical grade chromite 
from Rhodesia and 49 per cent from Russia. 
The rest of our imports came from a variety 
of other countries, including 14 per cent 
from Turkey. What this boils down to is one 
all-important fact, namely that the U.S. 
simply could not manage its chrome problem 
if deprived of both Rhodesian and Russian 
supplies. This is precisely what could happen 
if the stalemated Rhodesian talks erupt into 
full-scale racial war and, as in Angola, a 
Marxist government emerges as the result of 
Soviet-Cuban backing. Thereafter, U.S. 
chrome supplies would be almost wholly de- 
pendent on Kremlin policies. 


What this would mean in the event of a 
direct, nonatomic military showdown with 
our ideological arch enemy is obvious. And it 
should be equally obvious that virtual control 
of the Rhodesian chrome mines at the very 
least would give the Soviets a powerful new 
weapon for use against us in other conflicts. 
In the Korean war, it should be noted, Mos- 
cow seriously hampered the U.S. by cutting 
off its own chrome supplies to us. 

The drive for repeal of the Byrd Amend- 
ment—a drive incidentally supported by our 
new UN ambassador, Andrew Young—is as 
ironic as it is menacing to the national se- 
curity. It is a strange kind of American mor- 
ality that can ignore that security in con- 
demning the U.S. for trading with Rhodesia 
while seeing nothing wrong with buying from 
the Soviet Union Communists, bosses of the 
most repressive long-time regime in the world 
today. 
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TAX INCENTIVES FOR ENERGY 
CONSERVATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. GILMAN. Mr. Speaker, within the 
past 3 years, this Nation has experi- 
enced two devastating energy crisis: first, 
the 1973 oil embargo by the Organiza- 
tion of Oil Exporting Countries (OPEC) 
whose increased exorbitant oil prices 
contributed to the world’s spiraling infla- 
tionary economy and to the economic 
hardships for this Nation’s low-, middle- 
and fixed-income taxpayers, and second, 
the current, harsh winter, which created 
unseasonable demands for increased fuel 
consumption, produced severe gas short- 
ages throughout the eastern two-thirds 
of the country. 

This winter’s freezing temperatures 
Paralyzed river transportation from the 
Hudson to the Mississippi and stalled 
barges carrying precious supplies of fuel 
to beleagured schools, factories, homes 
and office buildings. Fuel shortages closed 
schools, silenced factories and laid off 
more than 2 million workers. President 
Carter declared nine States—New York, 
Pennsylvania, Ohio, Indiana, Michigan, 
New Jersey, Maryland, Virginia, and 
Florida—disaster areas qualifying for 
emergency assistance. Western New York 
State, particularly the Buffalo area, al- 
ready blanketed by more than 14 feet of 
snow since the fall, reeled under the 
harsh winter as more than 300,000 resi- 
dents in that part of the State joined 
the unemployment lines, thereby con- 
tributing to an estimated economic loss 
of more than $225 million in two of the 
nine Presidentially declared disaster 
counties. 

Mr. Speaker, this Nation has become 
dependent upon oil, gas and electricity 
for its energy sources and upon foreign 
nations to bridge the widening gap be- 
tween what this Nation demands to feed 
its insatiable energy appetite and what 
the Nation produces. We have recently 
experienced an oil embargo and a gas 
shortage, and as more homes, schools, 
factories and office buildings turn to elec- 
tricity for heating and air conditioning, 
we have experienced increased massive 
power failures from overloaded electrical 
circuits. 

These energy crises and the depend- 
ency upon foreign nations to replenish 
our dwindling energy supplies can no 
longer be tolerated. We must conserve 
our energy. We must recognize that we 
do not have unlimited energy resources, 
and we must learn to accept the eco- 
nomic fact that this Nation’s energy de- 
mands have exceeded its productive ca- 
pabilities. 

As the Congressional Budget Office, in 
a February 1977 report entitled, “Budget 
Options for Fiscal Year 1978,” stated: 
“the low-cost abundant, and secure sup- 
ply of energy that fueled the Nation's 
economic growth and life-style is simply 
no longer available.” The Washington 
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Post recently reported that this country 
“wastes more energy than most nations 
consume,” estimating that “wasted en- 
ergy may account for 30, or even 50, per- 
cent of all energy consumed in the 
United States.” Commenting on the af- 
termath of the 1973 oil embargo, the 
General Accounting Office, in its Janu- 
ary 27, 1977, report entitled “National 
Energy Policy: An Agenda for Analy- 
sis,” stated: “The Nation is more depend- 
ent upon foreign energy sources today 
than it was 3 years ago.” This view is 
identical to the Report of the Twentieth 
Century Fund Task Force on United 
States Energy Policy whose report, en- 
titled “Providing for Energy,” stated: 

Imports have risen from 23 percent of oll 
consumed annually (at a cost of $3 billion) 
in 1970 to a rate of 41 percent (at a cost of 
$35 billion) in 1976. The share of these im- 
ports originating in the OPEC countries has 
risen from 68 percent on the eve of the em- 
bargo to nearly 90 percent now, so that the 
nation is more than ever a potential hostage 
of a powerful cartel. 


Mr. Speaker, what can be done to help 
alleviate this energy crisis and restore 
our energy supplies? Foremost, this Na- 
tion must adopt a more flexible, diver- 
sified approach to energy consumption 
and conservation. We must adopt poli- 
cies and programs that will promote en- 
ergy conservation and, through research 
and development, explore alternative 
sources of energy that are environmen- 
tally safe, inexpensive to consumers, pro- 
tect the Nation from disruptions in sup- 
ply, and reduce the Nation’s reliance on 
existing energy resources. Such a flexi- 
ble, diversified approach would reduce 
our dependence on oil, gas and electricity 
and our reliance on foreign energy 
sources. 

Mr. Speaker, today I am introducing 
legislation that helps accomplish these 
objectives by providing a tax credit for 
the purchase and installation of solar 
energy equipment and insulation. 

Under my proposal, a homeowner or 
apartment renter would receive a maxi- 
mum tax credit of 30 percent or $225 of 
insulation expenses not exceeding $750. 
Insulation includes installing a storm or 
thermal window, or any other device 
that is designed to reduce the loss of heat 
and that has a useful life of at least 3 
years. 

An individual who installs qualified 
solar heating and cooling equipment in 
his residence would also be eligible for a 
maximum tax credit of 25 percent or 
$2,000 of the cost of the equipment and 
installation not exceeding $8,000. To 
qualify the equipment must use solar 
energy to heat or cool the building or to 
provide hot water for use in the building, 
and the equipment must have a useful 
life of at least 3 years. A taxpayer 
installing qualified insulation or solar 
energy equipment in his residence prior 
to the enactment of this measure would 
also qualify for a tax credit. 

Insulation installed in a building used 
as a business, or solar energy equipment 
installed in such a building would also 
receive investment credits as depreciable 
property. 
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Furthermore, a taxpayer would be en- 
titled to a deduction by amortizing for 60 
months equipment that (a) uses, proc- 
esses, prepares, or recycles waste into 
fuel; or (b) reaches, converts or ex- 
tracts oil shale into oil or gas; or (c) uses 
geothermal energy or solar energy equip- 
ment to heat or cool a building or to 
provide hot water or steam for the 
building. 

This measure would encourage taxpay- 
ers to make the necessary improvements 
on their property in order to conserve 
energy and to reduce their fuel and elec- 
trical costs. It would also help our Nation 
reduce its dependence on foreign energy 
sources and its reliance on existing nat- 
ural energy resources, 

Mr. Speaker, in the interest of foster- 
ing these objectives, at this point in the 
Recorp I am inserting the full text of 
my bill and I would welcome my col- 
leagues’ support of this legislation. 

E.R. 4029 
A bill to amend the Internal Revenue Code 
of 1954 to allow a credit for amounts paid 
for insulation and solar energy equipment, 
and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INSULATION OF RESIDENCE. 

(a) GENERAL Rvute.—Subpart A of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) is amended by immedi- 
ately before section 45 the following new sec- 
tion: 

“Sec, 44B. INSULATION OF RESIDENCE. 

“(a) GENERAL Ruie.—In the case of an 

individual, there shall be allowed as a credit 

the tax imposed by this chapter for 
the taxable year an amount equal to 30 per- 
cent of the qualified insulation expenditures 
paid by the taxpayer during the taxable year 
with respect to any residence to the extent 
that such expenditures with respect to such 
residence do not exceed $750. 

“(b) LIMITATIONS— 

“(1) PRIOR EXPENDITURES TAKEN INTO AC- 
counT.—iIf 

“(A) the taxpayer made qualified insula- 
tion expenditures with respect to any resi- 
dence in any prior taxable year, or 

“(B) any prior occupant of any residence 
made qualified insulation expenditures with 
respect to such residence, 
then subsection (a) shall be applied with 
respect to such residence for the taxable 
year by reducing (but not below zero) the 
$750 amount contained in such subsection 
by the aggregate of the expenditures de- 
scribed in subparagraphs (A) and (B). 

“(2) VeRIrIcaTion—No credit shall be al- 
lowed under subsection (a) with respect to 
any qualified insulation expenditures unless 
such expenditures are verified in such man- 
ner as the Secretary shall prescribe by regu- 
lations. ar Ay 

“(c) DEFINITIONS AND SPECIAL RULEs.—For 
purposes of this section— 

“(1) QUALIFIEN INSULATION EXPENDITURES.— 
The term ‘qualified insulation expenditures’ 
means any amount paid by an individual for 
any installation of insulation in any dwell- 
ing unit which at the time of such installa- 
tion is owned or rented by the individual used 
by him as a residence. Such term shall only 
include amounts paid for the original instal- 
lation of any insulation in a dwelling unit. 

“(2) Insvration.—The term ‘insulation’ 
means any insulation, storm (or thermal) 
window or door, or any other similar item— 
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“(A) which is specifically and primarily 
designed to reduce, when installed in or on a 
building, the heat loss or gain of such build- 
ing, 

“(B) the original use of which commences 
with the taxpayer, 

“(C) which has a useful life to the tax- 
payer of at least 3 years, and 

“(D) which meets such performance stand- 
ards as the Secretary may prescribe by regu- 
lations after consultation with the Admin- 
istrator of the Federal Energy Administration 
and the Secretary of Housing and Urban 
Development. : 

“(3) Jornr occupancy.—In the case of any 
dwelling unit which is jointly owned or 
rented, and is used during any calendar year 
as a residence, by two or more individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying sub- 
section (b)(1)) with respect to any qualified 
insulation expenditures paid during such 
calendar year by any of such individuals with 
respect to such dwelling unit shall be deter- 
mined by treating all of such individuals as 
one taxpayer whose taxable year is such cal- 
endar year; and 

“(B) each of such individuals shall be al- 
lowed a credit under subsection (a) for the 
taxable year in which such calendar year ends 
in an amount which bears the same ratio to 
the amount determined under subparagraph 
(A) as the amount paid by such individual 
during such calendar year for such expendi- 
tures bears to the aggregate of the amounts 
paid by all of such individuals during such 
calendar year for such expenditures. 

“(4) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in- 
dividual who holds stock as a tenant-stock- 
holder (as defined in section 216) in a co- 
operative housing corporation (as defined in 
such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216 (b) (3) ) of any qualified 
insulation expenditures paid by such cor- 
poration. 

“(d) Repucrion or Basts.—The basis of any 
property shall not be increased by the 
amount of any qualified insulation expend- 
itures made with respect to such Property to 
the extent of the amount of any credit al- 
lowed under this section with respect to such 
expenditures.” 

(b) ALtowaNnce oF Rerunp.—Subsection 
(b) of section 6401 of such Code (relating to 
certain excessive credits treated as overpay- 
ments) is amended to read as follows: 

“(b) Excessive Creprrs.—if the amount al- 
lowable as credits under section 31 (relating 
to tax withheld on wages), 39 (relating to 
certain uses of gasoline, special fuels, and 
lubricating oil), 43 (relating to earned in- 
come credit), 44B (relating to insulation of 
principal residence), and 44C (relating to 
residential solar heating equipment) exceeds 
the tax imposed by subtitle A (reduced by 
the credits allowable under subpart A of part 
IV of subchapter A of chapter 1, other than 
credits allowable under sections 31, 39, 43, 
44B, and 44C), the amount of such excess 
shall be considered as an overpayment.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) The table of sections for such subpart 
A is amended by inserting immediately be- 
fore the item relating to section 45 the fol- 
lowing new item: 


“Sec. 44B. Insulation of principal residence.” 
(2) Subsection (a) of section 1016 of such 
Code (relating to adjustments to basis) is 
amended by striking out the period at the 
end of paragraph (23) and inserting in lieu 
thereof a semicolon and by inserting after 
CxXXITI——-339—Part 5 
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paragraph (23) the following new para- 
h 


ph: 
atas) to the extent provided in section 
44B(d), in the case of property with respect 
to which a credit has been allowed under 
section 44B." 

(d) Evrrycrive Date—The amendments 
made by this section shall apply to amounts 
paid after the date of the enactment of this 
Act, in taxable years ending after such date. 


Sec. 2. RESIDENTIAL SOLAR ENERGY EQUIPMENT. 


(a) GENERAL Rute.—Subpart A of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) is amended by inserting imme- 
diately before section 45 the following new 
section: 


“Sec. 44C. RESIDENTIAL SOLAR ENERGY EQUIP- 
MENT. 

“(a) GENERAL RULE.—IN the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 25 per- 
cent of the qualified solar heating and cool- 
ing equipment expenditures paid by the tax- 
payer during the taxable year with respect to 
any residence to the extent that such ex- 
penditures with respect to such residence do 
not exceed $8,000. 

“(b) Prion EXPENDITURES TAKEN INTO Ac- 
count.—Ii— 

“(1) the taxpayer made qualified solar 
energy equipment expenditures with respect 
to any residence in any prior taxable year, or 

“(2) any prior owner of such residence 
made qualified solar energy equipment ex- 
penditures with respect to such residence, 
then subsection (a) shall be applied with 
respect to such residence for the taxable year 
by reducing (but not below zero) the dollar 
amount contained in such subsection by the 
aggregate of the expenditures described in 
paragraphs (1). and (2). 

“(c) DEFINITIONS AND SPECIAL Ru.es.—For 

of this section— 

“(1) QUALIFIED SOLAR ENERGY EQUIPMENT 
EXPENDITURES—The term ‘qualified solar en- 
ergy expenditures’ means any amount paid 
by an individual for any installation of solar 
energy eqipment in any dwelling unit which 
at the time of such installation is owned by 
the individual and used by him as a resi- 
dence. 

“(2) SOLAR ENERGY EQUIPMENT.—The term 
‘solar energy equipment’ means equipment— 

“(A) which, when installed in or on, or 
when connected to, a buiiding— 

“(i) uses solar energy to heat or cool such 
building or provide hot water for use within 
such building; and 

“(il) meets the interim or definitive per- 
formance criteria prescribed by the Secretary 
of Housing and Urban Development under 
the Solar Heating and Cooling Demonstration 
Act of 1974; 

“(B) the original use of which commences 
with the taxpayers; and 

“(C) which has a useful life of at least 
3 years. 

“(3) JOINT OWNER*©HTP.—In the case of any 
building which is jointly owned, and is used 
during any calendar year as a residence, by 
two or more individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying sub- 
section (b)) with respect to any qualified 
solar energy equipment expenditures paid 
during such calendar year by any of such 
individuals with respect to such building 
shall be determined by treating all of such 
individuals as one taxpayer whose taxable 
year is such calendar year; and 

“(B) each of such individuals shall be 
allowed a credit under subsection (a) for 
the taxable year in which such calendar vear 
ends in an amount which bears the same 
ratio to the amount determined under sub- 
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paragraph (A) as the amount paid by such 
individuals during such calendar year for 
such expenditures bears to the aggregate of 
the amounts paid by all of such individuals 
during such calendar year for such expendi- 
tures. 

“(4) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an 
individual who holds stock as a tenant-stock- 
holder (as defined in section 216) in a co- 
operative housing corporation (as defined 
in such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of any qualified 
solar energy equipment expenditures paid by 
such corporation. 

“(d) REDUCTION or Basis.—The basis of 
any property shali not be increased by the 
amount of any qualified solar energy equip- 
ment expenditure made with respect to such 
property to the extent of the amount of any 
credit allowed under this section with re- 
spect to such expenditures.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for such subpart 
A is amended by inserting before the item 
relating to section 45 the following: 


“Sec. 44C. Residential solar energy equip- 
ment,” 


(2) Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
striking out the period at the end of pars- 
graph (24) and inserting in lieu thereof a 
semicolon and by inserting after paragraph 
(24) the following new paragraph: 

“(25) to the extent provided in section 
44C(d), in the case of property with respect 
to which a credit has been allowed under 
section 440.” 

(c) Esrecrive Date.—The amendments 
made by this section shall apply to amounts 
paid after the date of the enactment of this 
Act, in taxable years ending after such date. 


Sec. 3. CHANGES IN INVESTMENT CREDIT RE- 
LATING TO INSULATION AND SOLAR 
ENERGY. 


(a) INSULATION AND SOLAR ENERGY.—Sec- 
tion 48 of the Internal Revenue Code of 1954 
(relating to definitions and special rules 
for purposes of the inyestment credit) is 
amended by redesignating subsection (1) as 
subsection (m) and by adding after subsec- 
tion (k) the folowing new subsection: 

“(1) RULES FOR INSULATION AND SOLAR 
ENERGY — 

“(1) TREATMENT AS SECTION 38 PROPERTY.— 

Any— 

“(A) insulation installed in a structure 
which is used in a trade or business (or 
held for the production of income) or 

“(B) solar energy equipment installed in 
a structure which is used in a trade or busi- 
ness (or held for the production of income) 
shall be treated as section 38 property. 

“(2) LODGING RULE NOT TO APPLY.—For pur- 
poses of this subsection, paragraph (3) of 
subsection (a) (relating to property used 
for lodging) shall not apply. 

“(3) Derrnirions.—For purposes of this 
subsection— 

“(A) InsutatTion.—The term ‘insulation’ 
has the meaning given to such term by sec- 
tion 44B(c) (2). 

“(B) SOLAR ENERGY EQUIPMENT.—The term 
‘solar energy equipment’ means equipment— 

“(i) which, when installed in or on a 
building, uses solar energy to heat or cool 
such building or provide hot water for use 
within such building and meets such cri- 
teria as the Secretary shall by regulations 
prescribe; 

“(il) the original use of which commences 
with the taxpayer; and 
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(iii) which has a useful life of at least 
3 fixed years. 

The Secretary shall initially prescribe 
regulations under clause (i) not later than 
1 year after the date of the enactment of 
this section.” 

(b) Errecrive Dates.—The amendment 
made by subsection (a) shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 


Sec. 4. AMORTIZATION OF QUALIFIED ENERGY 
USE PROPERTY. 

(a) GENERAL Rute.—Part VI of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to itemized deductions for 
individuals and corporations) is amended 
by adding at end thereof the following new 
section: 


“Sec, 192. AMORTIZATION or 
ENERGY USE PROPERTY. 

“(a) ALLOWANCE oF DeEpucTION.—Every 
person, at his election, shall be entitled to 
a deduction with respect to the amortization 
of any qualified energy use property (as de- 
fined in subsection (b)), based on a period 
of 60 months. 

“(b) QUALIFIED ENERGY USE PROPEaTY.— 
For purposes of this section— 

“(1) QUALIFIED ENERGY USE PROPERTY — 
The term ‘qualified energy use property’ 
means— 

“(A) qualified waste equipment, 

“(B) qualified shale oil conversion equip- 
ment, 

“(C) qualified solar energy equipment, 

“(D) qualified geothermal energy equip- 
ment, 

“(2) QUALIFIED WASTE EQUIPMENT.—The 
term ‘qualified waste equipment’ means any 
machinery or equipment (of a character sub- 
ject to the allowance for depreciation) — 

“(A) necessary to permit the use of waste 
as a fuel in a facility burning only waste or 
@ combination of waste and oil as its prin- 
cipal fuel (including unloading equipment, 
feeding systems, and refuse-firlng ports for 
waste fuels), 

“(B) used to process waste into a fuel, or 

“(C) used to sort and prepare solid waste 
for recycling or used for recycling solid 
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waste. 

“(3) QUALIFIED SHALE OIL CONVERSION 
EQUIPMENT—The term ‘qualified shale oil 
conversion equipment’ means any machinery 
or equipment (of a character subject to the 
allowance for depreciation) necessary— 

“(A) to reach the oil shale, 

“(B) to extract the oil shale, or 

“(C) to convert the oil shale into oll or gas. 

“(4) QUALIFIED SOLAR ENERGY EQUIPMENT.— 
The term ‘qualified solar energy equipment’ 
means solar energy equipment, as defined in 
section 440(c) (2). 

“(5) QUALIFIED GEOTHERMAL ENERGY 
EQUIPMENT.—The term ‘qualified geothermal 
energy equipment’ means property (of a 
character subject to the allowance for 
depreciation) — 

“(A) which is necessary to distribute or 
use geothermal steam and associated geo- 
thermal resources (as defined in section 2(c) 
of the Geothermal Steam Act of 1970 (30 
U.S.C. 1001(c))), 

“(B) which, when installed in or on, or 
adjacent to a structure, uses geothermal en- 
ergy to heat or cool such structure or to pro- 
vide hot water or steam for use within such 
structure, 

“(C) the original use of which commences 
with the taxpayer, and 

“(D) which meets such criteria and 
standards for performance as the Secretary 
of Housing and Urban Development or the 
Administrator of Energy Research and De- 
velopment Administration may prescribe. 

“(c) Amount or Depuction.—The amor- 
tization deduction for any qualified energy 
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use property shall be an amount, with re- 
spect to each month of the 60-month period 
within the taxable year, equal to the ad- 
Justed basis of the qualified energy use prop- 
erty at the end of such month divided by 
the number of months (including the month 
for which the deduction is computed) re- 
maining in the period. Such adjusted. basis 
at the end of the month shall be computed 
without regard to the amortization deduc- 
tion for such month. The amortization 
deduction provided by this section with re- 
spect to any qualified energy use property for 
any month shall be in lieu of the deprecia- 
tion deduction with respect to such prop- 
erty for such month provided by section 167. 
The 60-month period shall begin, as to any 
qualified energy use property, at the election 
of the taxpayer, with the month following 
the month in which such property was 
placed in service or with the succeeding tax- 
able year. 

“(d) SPECIAL RULES FOR ADJUSTED BaAsis.— 

“(1) For purposes of this section, the ad- 
jJusted basis of any qualified energy use 
property with respect to which an election 
has been made under subsection (e) shall 
not be increased for amounts chargeable to 
capital account for additions or improve- 
ments after the amortization period has 
begun. 

“(2) The depreciation deduction provided 
by section 167 shall, notwithstanding sub- 
section (c), be allowed with respect to the 
portion of the adjusted basis which is not 
taken into account in applying this section. 

“(e) ELECTION oF AMORTIZATION.—The 
election of the taxpayer to take the amor- 
tization deduction, and the election to begin 
the 60-month period with the month follow- 
ing the month in which the qualified energy 
use property is placed in service or with the 
taxable year succeeding the taxable year in 
which such property is placed in service, 
shall be made by filing with the Secretary, in 
such manner, in such form, and within such 
time as the Secretary may by regulations pre- 
scribe, a statement of such election. 

“(f) TERMINATION OF ELECTION.— 

“(1) By THE TAXPAYER.—A taxpayer which 
has elected under subsection (e) to take the 
amortization deduction with respect to any 
qualified enerry use property may, at any 
time after making such election, discontinue 
the amortization deduction with respect to 
the remainder of the amortization period, 
such discontinuance to begin as of the be- 
ginning of any month specified by the tax- 
payer in a notice in writing filed with the 
Secretary before the beginning of such 
month. The depreciation deduction provided 
under section 167 shall be allowed, begin- 
ning with the first month as to which the 
amortization deduction does not apply, and 
the taxpayer shall not be entitled to any 
further amortization deduction under this 
section with respect to such property. 

“(2) CONSTRUCTIVE TERMINATION.—If at 
any time during the amortization period any 
qualified energy use property ceases to meet 
the requirements of subsection (b) or be- 
comes property with respect to which an 
amortization deduction under this section 
is not allowable by reason of subsection (g), 
the taxpayer shall be deemed to have termi- 
nated under paragraph (1) his election 
under this section. Such termination shall 
be effective beginning with the month in 
which such cessation occurs or in which a 
lease exists which causes disallowance 
under subsection (g). 

“(g) Lire Tenant AND REMAINDERMAN.—In 
the case of any qualified energy use prop- 
erty held by one person for life with re- 
mainder to another person, the deduction 
under this section shall be computed as if 
the life tenant were the absolute owner of 
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the property and shall be allowable to the 
life tenant. 

“(h) APPLICATION or SEcTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amortization deduction 
provided by this section shall apply to that 
portion of the basis which is attributable to 
construction, reconstruction, or erection 
after the date of the enactment of this 
section, with respect to property.which is 
placed in service after such date and be- 
fore the date 5 years after such date. 

“(2) SPECIAL RULE.—In the case of prop- 
erty constructed, reconstructed, or erected 
by the taxpayer, or for the taxpayer pursu- 
ant to a contract which is binding on the 
taxpayer on the date 5 years after the date 
of the enactment of this section, and at all 
times thereafter, which is placed in service 
on or after the date 5 years after such date 
of enactment, the amortization deduction 
provided by this section shall apply to that 
portion of the basis which is attributable 
to construction, reconstruction, or erection 
before the date 5 years after such date of 
enactment. 

“(i) Cross RErERENCE.— 

“For treatment of certain gain derived 
from the disposition of property the adjusted 
basis of which is determined with regard to 
this section, see section 1245.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) The table of sections for part VI of 
subchapter B of chapter 1 of such Code is 
amended by adding at the end thereof the 
following new item: 

“Sec. 192. Amortization of qualified energy 
use property.” 

(2) The second sentence of section 46(c) 
(2) of such Code (defining applicable per- 
centage for purposes of determining quali- 
fied investment) is amended by striking out 
the period at the end thereof and inserting 
in lieù thereof “(or, if the taxpayer has 
elected an amortization deduction with re- 
spect to the property under section 192, the 
amortization period) .” 

(3) Section 1245(a) of such Code (relat- 
ing to gain from dispositions of certain de- 
preciable property) is amended by striking 
out “or 191" each place it appears and Insert- 
ing in lieu thereof “191, or 192". 

(4) Section 642(f) of such Code (relating 
to amortization deductions of estates and 
trust) is amended by striking out “and 
191” and inserting in lieu thereof “191, and 
192”. 

(5) Section 1082(a)(2)(B) of such Code 
(relating to basis for determining gain or 
loss) is amended by striking out “or 191" and 
inserting in lieu thereof “191, or 192”. 

(6) Section 1250(b) (3) of such Code (re- 
lating to depreciation adjustments) is 
amended by striking out “or 191” and in- 
serting in lieu thereof “191. or 192”. 

(c) Errrcrive Date—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the en- 
actment of this Act. 


DREDGING OF QUINCY BAY 
SOUGHT 


HON. PAUL FINDLEY 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 
Mr. FINDLEY. Mr. Speaker, I am to- 
day introducing a bill to authorize the 


U.S. Army Corps of Engineers to find a 
solution to the siltation problems at 
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Quincy Bay and in the area of Broad and 
Triangle Lakes on the Mississippi River 
adjacent to Quincy, Ill. 

Congress failed to act on an identical 
bill I introduced during the last session. 
The committee to which the bill was as- 
signed asked the Department of the Army 
and the Office of Management and Budg- 
et for reports on July 14 of last year. No 
reports were received, however, before 
the session ended, which explains the 
lack of further legislative action. 

In the interest of navigation, environ- 
mental quality, water quality, recreation, 
fish and wildlife, a program of dredging 
to save this splendid recreational area 
from eventual total destruction ought to 
be undertaken right away. I urge the 
Congress and appropriate agencies to act 
speedily, and I will do all that I can do 
to encourage prompt response. 

The Quincy Bay, Broad and Triangle 
Lakes and Willow Slough areas in the 
Mississippi River have provided unparal- 
lelled recreational opportunities for peo- 
ple in west central Illinois for over 100 
years. Unfortunately, these areas have 
been damaged gradually over the years 
by siltation, filling in slowly at first 
but more rapidly in recent years to the 
point where waters previously used for 
water sport are so shallow that they can- 
not be traversed even by shallow-draft 
watercraft. 

Gravel and rock washed down from 
hilly regions above and silt from the river 
forms mudbars and have already de- 
posited 3 to 4 million cubic yards of ma- 
terial. The lower Broad Lake area that 
was dredged some years ago for fill for a 
new railroad bridge was originally 25 to 
30 feet deep but is now less than 15 feet 
deep in most parts. 

The dredging of the Quincy Bay area 
coupled with other conservation and hy- 
draulic engineering changes, should pre- 
serve Quincy Bay and the surrounding 
area for the recreational use of genera- 
tions to come. 


DECLARATION OF INDEPENDENCE 
OF THE REPUBLIC OF ESTONIA 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. DELANEY. Mr. Speaker, on Feb- 
ruary 24, 1918, the Council of Elders of 
the Estonian Diet issued the following 
Manifesto to all Peoples of Estonia: 

By virtue of the right of self-deter- 
mination of nations. 

Estonia in her historical and ethnic 
boundaries is declared to be an inde- 
pendent democratic Republic. 

Today, Estonians in the United States 
and throughout the free world are com- 
memorating this 59th anniversary of 
their independent Republic. 

When Russia two and a half centuries 
ago, after the Great Northern War, first 
conquered Estonia, the “scorched carth” 
method of the Russians left the country 
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completely devastated. As General She- 
remetjev reported to the Czar: “There 
was nothing left to destroy; not a cock 
crowed from Lake Peipus to the Gulf of 
Riga.” Yet, the laborious and tenacious 
Estonian people recovered and their 
State became an outpost of Western cul- 
ture in Eastern Europe despite two cen- 
turies of Czarist rule. 

The country again demonstrated its 
enduring stamina and its capacity for 
self-government and national develop- 
ment during its 20 years of independence 
following the declaration of 1918. But, on 
June 17, 1940, the Soviet Union under the 
terms of the infamous Ribbentrop-Molo- 
tov Agreement forcibly seized the Baltic 
Republics. 

Mr. Speaker, even though Estonia has 
been reoccupied for over a generation by 
the Russians, the Estonian people have 
preserved, against all odds, their national 
identity and retained their Western ori- 
entation. Theirs is a fortitude based on 
a rich cultural tradition. Their sons and 
daughters who emigrated to these shores 
have made outstanding contributions to 
American art, science, and humanities. 

Estonia’s desire for true national self- 
determination can only be an inspiration 
to free men everywhere and I assure 
them that the United States has never 
and does not recognize Soviet sovereignty 
over the Baltic States. It is my fervent 
prayer that the closing words of the 1918 
Manifesto: 

Estonia, you stand on the threshold of a 
hopeful future in which you will be free and 
independent in determining and directing 
your fate... 


may soon again become a reality. 


ESTONIAN INDEPENDENCE DAY 
HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. HOWARD. Mr. Speaker, I am 
proud to announce that today marks the 
59th anniversary of independence for 
the Republic of Estonia. I would at this 
time, take great pride in joining with 
my constituents of the Third District of 
New Jersey in commemorating this sig- 
nificant and historic occasion. 

It was 59 years ago today that the 
people of this Baltic State achieved their 
independence. But, it was not to last. 
The Communists of the Soviet Union 
brought an abrupt halt to the freedom 
of these people during their expansion 
westward in the early stages of World 
War Il. The Soviets have since failed 
to restore the precious freedom that was 
once possessed by the people of Estonia. 

Although the United States has never 
officially recognized this takeover by the 
Soviet Union, one must sit and wonder 
if by our passivity on this issue, we have 
begun to concede to the fact that Estonia 
is indeed a part of the Soviet Union. 

However, we must not fail to recog- 
nize the salient issue that is at hand. 
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That is the right of all people to be free 
and independent. If we neglect this main 
concept, then we are no better than the 
Communists who continue to repress 
these ennobled people. 

Now is the time to follow up on the 
State Department’s recent statements 
concerning the violation of these rights 
by the Soviet Union. We have the op- 
portunity now to take advantage of 
President Carter’s personal concern to- 
ward the Republic of Estonia. 

I am sure that you share my view that 
Estonia should not be deprived their God- 
given right of freedom. It is imperative 
that the democratic countries of the 
world stand up and voice their opposi- 
tion to the Soviets in their attempt to 
gain international recognition of what is 
essentially a regime of military occupa- 
tion and political abuse. 

Those of us in the United States must 
encourage the Estonian people in their 
efforts to retain their liberty and dignity 
in the hopes that one day they may once 
more experience independence. 


PUBLIC WORKS EMPLOYMENT ACT 
HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ZEFERETTI. Mr. Speaker, today 
we are considering an extension of title 
I of the Public Works Employment Act 
of 1976, which will pump an additional 
$4 billion into the funding of local pub- 
lic works projects. 

The unemployment problem in this 
country is certainly one of the most 
pressing issues facing the Congress and 
this public works bill is an important 
stimulus in putting jobless Americans 
back to work, particularly in the con- 
struction industry. In my home State of 
New York, the State department of 
labor estimated that the unemployment 
rate among construction workers aver- 
aged more than 24 percent during the 
first 10 months of 1976. 

Public works projects are effective in 
that they not only have an immediate 
impact on reducing joblessness but they 
result in a lasting project that benefits 
the entire community. 

When the original $2 billion measure 
was enacted over former President Ford’s 
veto last year, the Economic Develop- 
ment Agency was swamped with 25,000 
project applications. The vast majority 
of those proposals are quite worthwhile 
and those that were funded are making 
it possible for our State and local gov- 
ernments to provide critical services to 
their citizens through the construction 
of schools, hospitals, roads, and other 
vital areas that would otherwise be 
shelved for lack of sufficient funding. 

A few aspects of the 1976 law did 
raise controversy. For example, cities 
with low jobless rates actually found 
funding easier to attain than cities with 
a high rate, due to a 70-30 formula. The 
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act allocated 70 percent of the funds to 
areas with high unemployment and 20 
pecent to areas with lower than aver- 
age rates. However, most of the appli- 
cants sought funds from the 70 percent 
pool and, as a result, many of the largest 
cities in America were excluded from 
funding. I am happy to see that this 
provision has been deleted along with 
other controversial segments of the 
original bill. 

Apparently there is a move afoot in 
the Senate to eliminate the provision 
that provides additional money where 
unemployment exceeds the national 
average. The purpose of the legislation 
at hand is to establish jobs, and I feel it 
is of utmost importance to target the 
funds more closely to areas of high un- 
employment, particularly our citiies, and 
that purpose can be better achieved if 
this aspect of the legislation is retained. 

Certainly the Public Works Employ- 
ment Act is not a cure-all for America’s 
employment needs, but the additional $4 
billion authorization will provide an im- 
portant stimulus to our economy. There- 
fore, I lend my wholehearted support to 
the passage of this much needed piece 
of legislation. 


HEARINGS ON EXTENSION OF THE 
CHILD ABUSE PREVENTION AND 
TREATMENT ACT 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BRADEMAS. Mr. Speaker, on Fri- 
day, February 25, 1977 and Wednesday, 
March 9, 1977, the Subcommittee on 
Select Education, which I have the honor 
to chair, of the Education and Labor 
Committee will hear testimony on pro- 
posals to extend and amend Public Law 
93-247, the Child Abuse Prevention and 
Treatment Act. : 

The Department of Health, Education, 
and Welfare has estimated that approxi- 
mately 1 million children, in both re- 
ported and unreported cases, suffer each 
year from some form of abuse or severe 
neglect at the hands of adults. 

Funds appropriated since the enact- 
ment in 1974 of the Child Abuse Preven- 
tion and Treatment Act have supported 
research and local programs of child 
abuse prevention and treatment. 

Mr. Speaker, among the witnesses 
scheduled to testify before the subcom- 
mittee on February 25 will be Dr. Vin- 
cent Fontana, director of the Depart- 
ment of Pediatrics at St. Vincent’s Hos- 
pital in New York; Barbara Blum, of the 
New York State Department of Mental 
Hygiene; Dr. Saad Z. Nagi of Ohio State 
University; and representatives of the 
following agencies and organizations: 

National Committee for the Prevention 
of Child Abuse; 

Child Welfare League of America; 

American Public Welfare Association; 

National Association of Social Workers; 


EXTENSIONS OF REMARKS 


Child Abuse and Neglect Coordinating 
Organization of St. Joseph County, Indiana; 

Child Abuse and Neglect Project, Texas 
Migrant Council; 

Tennessee State Department of Human 
Services; 

Vermont Division of Social Services; 

Massachusetts Office of Children; and 

Illinois Department of Children and Fam- 
ily Services. 


The hearing will take place at 9:30 
a.m. in room 2261 of the Rayburn House 
Office Building. 

Mr. Speaker, the witnesses scheduled 
to appear before the Subcommittee at 
the hearing on March 9 include Dr. Ed- 
ward Zigler of Yale University; Arabella 
Martinez, Assistant Secretary Designate 
for Human Development, Department of 
Health, Education, and Welfare; and a 
representative of the New Jersey Divi- 
sion of Youth and Family Services. 

The March 9 hearing will commence 
at 9:30 a.m. in room 2175 of the Rayburn 
House Office Building. 


DROUGHT IN SOUTH DAKOTA 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. PRESSLER. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I include the following: 

Mr. Speaker, I have on many occa- 
sions brought to your attention the 
severity of the drought in South Dakota 
and other Midwest States. Today, I would 
once again like to bring to your attention 
the hardship many South Dakota farm- 
ers and ranchers are facing. I would like 
to place in the Recorp an article that 
appeared in the Farmer, February 5, 
1977 entitled “We'll have to sell the cat- 
tle.” This article was sent to me by a 
constituent of mine, Mrs. Katharina 
Redlin of Summit, S. Dak. Mrs. Redlin 
told me that she and her husband will 
soon be in the same situation as the peo- 
ple mentioned in the article. I found this 
article very upsetting and one that 
clearly shows the serious problems of the 
South Dakota farmers and ranchers due 
to the prolonged drought. 

WE'LL Have To SELL THE CATTLE 
(By Berdeen Oland) 

The sky was clear—not a single cloud to 
screen the hot sun. The range grass had 
stopped growing and was turning brown and 
dry. Each day was a repeat—hot, dry, with 
little promise of rain, 

Dave slid out of the saddle. His boot 
touched the brittle brown grass. Mentally, he 
calculated the days it would take to finish 
off this pasture: 20-30? Maybe 40, if a shower 
would come up and water the dry land. 

Dave was a newcomer in the cattle busi- 
ness. But by planning carefully and using 
good breeding stock, he had bulit up a herd 
of beef cattle. 

At 45, he had retired from the army as a 
master sergeant. He had grown up on a farm. 
When World War II came along, he was 
drafted and spent three years in the service. 
An enemy shell had explocied near him and a 
fragment slammed into his shoulder. He 
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awoke in a hospital with a pretty nurse 
bending over him. 

He calls that his lucky day, for exactly one 
year later he married her. Then, after weigh- 
ing the pros and cons, he re-enlisted. Twenty 
years later he had a little gray hair, three 
sons, & daughter and a 43-year-old wife. 

That was 10 years ago. Now he stood look- 
ing at the brown grass and the Herefords 
that were mowing it down. 

The toe of his boot slipped into the stir- 
rup, his right leg swung up and over the 
saddle. He turned and rode back toward the 
ranch house, His wife came out of the house 
and walked toward him. 

“If it doesn't rain soon we will have to sell 
the cattle.” How many times had he said 
that? But this time he meant it! 

“How long will it be?” she asked. 

“Oh, about a month.” Dave tried to hide 
the worry nagging at him. Cows were cows. 
One cow is the same as another, he told 
himself, 

“How about a cup of coffee?” she smiled. 
“You betcha!” Dave grinned, as he stepped 
down from the pony. 

The hot days wore on. Ten-15, 20. Now 
Dave knew, even with rain soon, there would 
not be grass enough to save the cattle. 

He put the phone down. It was done. The 
semis would come in the morning. To the 
truck drivers, it would be just another pick- 
up. It would be dark. They would slow down 
and stop as the gate was swung open. Then 
smooth diesels would purr as the giant 
trucks rolled into the yard and backed up 
to the loading chute. 

In a few minutes the cattle would be 
loaded; gates would be slammed shut and 
locked. 

There, in four semis, would be 10 years of 
bone-tired days, cold nights, lost sleep. And 
the best years of his life. 

He knew each cow—the nervous ones, the 
mean ones and the good, sweet-tempered ones 
that were his pets. Those tame old gals that 
he milked out so their udders wouldn’t cake 
from too much milk. They all would be in 
the trucks, soon in the stoc . Dave 
turned from the phone, walked slowly into 
the kitchen. 

“The trucks are coming in the morning, 
around 5:30," he stated. "They should be in 
Sioux Falls by noon. 

Her eyes searched his face as she replied, 
“Couldn't we keep some of the cows? Roanie, 
Betsy, Ginger? They're my favorites. 

“Remember last year when Ginger lost her 
calf and she came up to the barn to get you 
to help look for it! And Roanie always had 
too much milk at first.” 

He knew his wife well. She did not want 
to cry, but tears were on their way from her 
heart to her eyes. 

“It would be nice to have a few cows 
around for company. A ranch is lonesome 
with all the animals gone. We could buy a 
little hay.” 

She was a great gal, this ex-army nurse 
turned ranch wife. She had been veterinarian, 
nurse and midwife to these cows. 

“Couldn't we, Dave?” Her eyes were swim- 
ming now. “Couldn't we?” 

Morning came. The trucks came over the 
hill. 

Dave hurried out to open the gate. 


One by one, the trucks were loaded. The 
rattle of the ramps and the crash of closing 
gates were repeated again and again. 

Less than an hour had passed. The trucks 
disappeared over the hill. 

Dave turned and walked dejectedly 
through the corral. Slowly he pushed open 
the large gate. Suddenly, he was face to face 
with his wife and three cows! There she 
stood in her Levi's and old cowboy hat, with 
her arm around Ginger’s neck. 
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“Are you.mad at me, Dave?” Her question 
was soft and childlike. He grinned at her. 
“Shucks,” he said. “we have to keep some for 
seed, don’t we?” 

They looked at each other, this man and 
his wife. Ten years of hopes and dreams were 
gone. But more years were coming, better 
years. Rain would come again. Grass would 
grow thick and green again. They would build 
another herd of herefords, 

"You're a great gal,” he said. 

He saw her lip tremble. He pulled out his 
big red handkerchief and wiped away her 
tears. 


TRIBUTE TO SURVIVORS OF THE 
NAZI HOLOCAUST 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WAXMAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a very special Bicentennial Cele- 
bration which was held by the Council of 
Post-War Jewish Organizations, Surviv- 
ors of the Nazi Holocaust. On December 
5, 1976, 1,200 people assembled at Temple 
Beth Am in Los Angeles to pay tribute to 
America. Mayor Thomas Bradley de- 
clared the week of December 5 to be 
“Jewish Survivors of the Nazi Holocaust 
Week.” 

I feel that this was a most appropriate 
celebration of our Bicentennial, for, it 
was, of course, on the principles of re- 
ligious freedom and equal opportunity for 
all, that America was founded. I would 
like to have reprinted in this Recorp the 
inspiring resolution passed by the Council 
of Post-War Jewish Organizations in 
which the survivors pledged to rededicate 
themselves to America: 

RESOLUTION 

Whereas, the United States of America 
opened its shores for the oppressed and free- 
dom loving people; and 

Whereas, the Jewish survivors of the Nazi 
holocaust coming from the valley of death 
found a home of unlimited opportunities in 
this country of ours; and 

Whereas, the United States of America was 
the first country to extend recognition to the 
newly founded State of Israel, enabling 
300,000 of our fellow survivors of the Nazi 
holocaust to establish themselves with a new 
home in the land of our forefathers; and 

Whereas, the Jewish survivors of the Nazi 
holocaust and their children in this country 
reached unprecedented heights in the fields 
of science, literature, medicine, art, music, 
business and government; and 

Whereas, the United States of America was 
a haven for millions of Jewish men, women 
and children who escaped the pogroms in 
ezarist Russia, instigated for the same evil 
reasons that caused the destruction of the 
Jewish communities in Europe; 

Now, therefore, be it known that the Jewish 
survivors of the Nazi holocaust, gathered at 
this historic bicentennial celebration this 5th 
day of December, 1976, declare that we are 
proud to be citizens of this great union, the 
United States of America. 

We hereby pledge to rededicate all our ef- 
forts to uphold, cherish and work for the de- 
velopment of this Great country and for the 
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moral foundation of a society which will be 
an example for the whole world. 


COUNCIL or Post-War JEWISH ORGANIZA- 
TIONS, SURVIVORS OF THE Nazı Horo- 
CAUST. 


VOICE OF DEMOCRACY CONTEST 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BRINKLEY. Mr. Speaker, every 
year the Veterans of Foreign Wars and 
its Ladies’ Auxiliary conduct a Voice of 
Democracy contest, in which nearly half 
& million secondary school students par- 
ticipate, competing for five national 
scholarships. This year’s theme was 
“What America Means to Me.” 

The winning speechwriter from each 
State will be coming to Washington in 
March for the final national judging, 
and Iam extremely proud that this year’s 
winner from Georgia, Daniel Edward 
Summers, lives in my hometown, Colum- 
bus. He is an immensely versatile student 
at Jordan Vocational High School, and 
looks forward to a career in space engi- 
neering. 

Daniel’s speech is inspiring, and I in- 
sert it in the Recorp for the benefit of 
my colleagues. 

WHAT AMERICA MEANS TO ME 
(By Daniel Edward Summers) 

America is not just a geographic location. 
America is a concept. America is an idea; a 
desire. America is the great dream. 

America is freedom, the freedom to do and 
say and to think in a manner which seems 
most likely to affect your well-being. America 
is the freedom to “life, liberty, and the pur- 
suit of happiness.” America is the freedom 
to be whatever you wish to be. 

For over two hundred years the great 
American dream has been growing; looking 
inward; testing its strengths and discovering 
its weaknesses. America has been finding 
herself. 

There is no precedent, no blueprint, no 
path for the great dream to follow. Every 
step America takes is a step into an unex- 
plored region, a step in a new direction. Only 
time will tell if it is a step in the right direc- 
tion. 

The road to greatness is long and arduous. 
America has tripped several times. She had 
to struggle uphill in 1776. And she almost 
fell in 1812. She was wounded deeply when 
her sons died fighting each other in the 
1860's. America was cut in World War I, 
and again in World War II, during the 
Korean conflict, and in the Vietnamese 
action. She cried out in pain as her children 
died fighting in foreign places with strange 
names—names like Chateau Thierry, Iwo 
Jima, Inchon, and Danang. 

America’s leaders have disappointed her; 
their actions have shamed her in the eyes of 
the world; her people have become disillu- 
sioned. Yet the dream never stops. America 
does not hide her faults; she exposes them 
and tries to correct them. America possesses 
courage; the courage to push on when the 
day is darkest; the courage to push on to- 
wards a brighter tomorrow. 

But lately some men Have said that the 
great dream is dead. They have said that 
the government is corrupt. They have said 
the people are apathetic. They have said that 
the young men and women have forgotten 
what the dream really means. 
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We have not forgotten. The dream still 
lives in our hearts, in our minds, and in our 
souls. We, the youth of today, see America 
for what she is and for what she can be. We, 
the adults of tomorrow, see the faults and 
errors of our Nation. Yet we also see the 
promises of the future she holds. The faults 
we will correct. The promises we will build 
upon. We, the leaders of the future, are will- 
ing to work together to make America as 
great as she can be. 

We have a dream. A dream of the future; 
a dream of a time when man need not fear 
his fellow man. A dream of a time when all 
men are equal. A dream of a time when there 
is equal justice under the law and all men 
live by the law. We have this dream. 

If we, the people of these United States 
work together we can turn our great dream 
into a reality and we can instill new hope in 
all men. 


MUTUAL FUND INVESTMENTS IN 
FARMING: OBJECTIONS TO AG- 
LAND TRUST 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BLOUIN. Mr. Speaker, this after- 
noon I had the privilege of testifying be- 
fore the House Subcommittee on Family 
Farms and Rural Development. The sub- 
committee is studying a proposal by a 
Chicago bank and a New York broker- 
age firm to create a tax-exempt mutual 
fund, called Ag-Land Trust-I, which 
would buy and lease farmland. 

Although representatives of the bank 
and brokerage firm apparently feel such 
investments would be good for family 
farmers, bankers in the Second District 
of Iowa clearly do not. 

If there is no objection, I would like to 
enter the text of my remarks before the 
subcommittee for the benefit of those 
Members of the House who could not at- 
tend the subcommittee’s hearing: 
TESTIMONY BY MICHAEL T., BLOUIN BEFORE 

THE SUBCOMMITTEE ON FAMILY FARMS AND 

RURAL DEVELOPMENT 

Mr. Chairman and members of the Sub- 
committee, I want to thank you for the op- 
portunity to appear before you today and to 
submit, for the record, copies of correspond- 
ence I have received from local bankers in 
my district concerning the Ag-Land Trust-I 
proposal currently under review by this Sub- 
committee. 

I realize that, at this point, some members 
of the Subcommittee and others are con- 
vinced that Continental Bank and Merrtiil- 
Lynch have or very shortly will withdraw 
their proposal for a tax-exempt, mutual fund 
for investments in farms and farmland. I 
hope this proves to be the case. 

If it does, this Subcommittee deserves the 
credit for acting quickly and with deter- 
mination to spotlight the Ag-Land Trust 
problem and to provide a national forum for 
farmers, business people, conservationists and 
consumers to express their concern about the 
very serious problems posed by an invest- 
ment scheme of this sort. 

As I reviewed the testimony presented be- 
fore this Subcommittee last week, I was 
amazed to hear that officials of Continental 
Bank apparently tried to convince you that 
the Ag-Land Trust plan was actually de- 
signed to help family farmers. Only near the 
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end, when the futllity—and the absurdity— 
of that position overwhelmed them, did they 
admit that other factors (notably, the profit 
motive) played an important role in their 
decision to propose such a plan to the in- 
yestment community. 

I, for one, resent the fact that Continen- 
tal Bank officials think farmers are only in- 
terested in profits—that land ownership, as 
one of those officials suggested last week, is 
of less importance to farmers than simple 
profits, The family farmers I know would 
find that attitude preposterous, to put it 
kindly. Yet that attitude represents the 
theory—the philosophy—on which the Ag- 
Land Trust concept is built, and therein lies 
its most serious weakness. 

The bankers at Continental Illinois in Chi- 
cago may think farmers are ecstatic about 
a plan like Ag-Land Trust. The bankers in 
my district clearly know they are not pleased 
at all by such a scheme. It amounts to no 
less than a system of absentee landlords and 
tenant sharecroppers which we have long 
ago rejected in this country. 

In private conversations and in letters to 
me, bankers in my district—representing 
banks from large and small communities, 
some of which are actually correspondent 
banks with Continental Mlinois—have re- 
peatedly stressed the severe financial hard- 
ship which mutual fund investments like Ag- 
Land Trust would pose for family farmers 
and small town businesses. The letters I am 
submitting to the Subcommittee today are 
representative of opinion in my district, not 
only among bankers, but among farmers, 
community leaders and small business peo- 
ple as well. I have no doubt that they repre- 
sent a growing consensus in this country 
which opposes the gradual but deliberate 
takeover of family farms by large, national 
corporations or investment funds. They are, 
no doubt, representative of the type of reac- 
tion which the members of this Subcommit- 
tee have heard from their own constituents. 

One local banker in my district—and bank- 
ers, you know, are not easily given to hyper- 
bole—called the potential impact of funds 
like Ag-Land Trust “devastating.” Another 
compared the eventual result to the economic 
control which the ofl cartel exercises in the 
marketplace today. Agricultural bankers from 
smaller, largely agricultural communities 
like those In eastern Iowa, are concerned 
about the impact which mutual fund invest- 
ments in farming would have on local land 
prices, on the ability of young farmers to 
enter farming. on the local economy, on the 
productivity of the land itself, and, in the 
final analysis, on the survival of family farms. 

The cost of farmland has already surpassed 
the ability of that land to produce an ade- 
quate return on a farmer's investment. One 
banker, whose letter I am submitting to the 
Subcommittee today, reports that farm in- 
comes at today’s market prices cover no more 
than two-thirds of the cost of land at pre- 
valling interest rates. “It stands to reason,” 
he writes, “that a trust with its favored tax 
status can accept a lower return on invest- 
ment than a family farmer, and consequently, 
will be able to bid higher for land than a 
farmer could justify if he were to operate 
the land and pay for it from the profits it 
would produce." 

Another local banker explains the threat to 
local ecnomies this way: “Our small commu- 
nity school systems are already suffering de- 
creased enrollment. Our small town busi- 
nesses need the support of the local farming 
community to survive. This support would be 
endangered if the trust bought seed, feed, 
fertilizer and other needs from a centralized 
source for all of its farming operations.” 

But schools and businesses would not be 
the only ones to suffer. The land itself might 
soon bear the unmistakable scars of invest- 
ment farming. One banker, responding to 
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my concerns, observed what he called “a 
tendency to ‘bleed’ the land” when absentee 
landlords are involved in farming—and es- 
pecially, he wrote, “where the control is cen- 
tered in an absentee financial institution.” 
By bleeding the land, he explained, “we mean 
that they take all the income that is avail- 
able and fail to maintain ... the farms..." 

I am hopeful that in the very near future 
this Subcommittee, and in turn the Congress 
as a whole, will take the necessary steps to 
adequately insure the survival and prosperity 
of family farms. I am certain that it is no 
accident that the Continental-Merrill-Lynch 
proposal is called Ag-Land Trust-I. If we 
have seen one such proposal for investing 
mutual funds in farming, we shall certainly 
see more. If they are not identical, they will 
surely be very similar, And they will all share 
one common denominator—the eventual de- 
mise of the family farm. 

Last year I introduced legislation to pre- 
vent the expansion of corporate farming in 
this country. Now, legal experts at Legisla- 
tive Counsel and the American Law Division 
at Congressional Research Service tell me 
that there is some doubt whether that legis- 
lation, as introduced last year, would ade- 
quately prevent mutual fund investments 
like Ag-Land Trust. I fully realize, as one of 
the bankers points out in his letter, that it 
is difficult in our free enterprise system to 
legislate matters such as this—to establish 
by law who may or may not purchase land. 
Yet the survival of family farms may re- 
quire legislation which does In fact preyent 
the purchase or operation of farms by corpo- 
rations and investment trusts. 

I know this Subcommittee shares my con- 
cern—and the concern expressed in these let- 
ters—about the future of family farms. I 
wish you luck in your efforts to marshal the 
resources and the support of the federal gov- 
ernment on their behalf. 

Thank you, Mr. Chairman, 


MAJORITY RULE FOR THE BALTIC 
STATES 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. McCLORY. Mr. Speaker, in the 
past year, no principle of American for- 
eign policy has received more attention 
than that of majority rule. Indeed, as the 
situation in southern Africa demanded 
more of our concern, majority rule be- 
came the cornerstone of policy under the 
Ford Administration. Indications are 
that it will remain so under President 
Carter. 

But if the principle of majority rule 
has gained prominence from events in 
Southern Africa, its applicability extends 
far beyond that continent. 

Mr. Speaker, on the day we commemo- 
rate the 59th anniversary of Estonian 
independence, I would like to suggest 
that the principle of majority rule should 
be applied to the Baltic states. Certainly 
these freedom-loving people, if given a 
chance to choose their political system, 
would spurn the Soviet oppression under 
which they have suffered for three 
decades. 

While urging majority rule, we must 
also insist on adherence to the principles 
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of the Helsinki agreement. While this 
treaty does not end political captivity— 
the horrible basic fact of Estonian life— 
it does contain guarantees of human 
rights not being honored in the Baltic 
States. 

Events of the past year sadly illustrate 
this tragedy. During the summer, the 
Soviets increased tariffs on incoming 
packages by as much as 135 percent. This 
unprecedented increase stemmed from 
politics, not concern about foreign trade. 

What the increase means is that the 
many Estonians, Latvians, and Lithua- 
nians who have relatives in the West can 
no longer receive support from their 
loved ones. These packages were not 
only tangible expressions of devotion, 
but also provided many necessities, par- 
ticularly food and medical supplies. 

Apart from such institutional oppres- 
sions, which the Soviets seem to build 
into their system with as little concern 
as they did before the Helsinki charter, 
the personal stories of political prisoners 
continue to dismay us. My constitutent, 
Olaf Tammark, president of the Esto- 
nian Association of Northern Illinois, re- 
cently called two such cases to my at- 
tention. 

Mart Niklus, an Estonian ornithologist 
and teacher, spent 10 years at hard labor 
in various Siberian Gulag camps follow- 
ing his conviction in 1959 for giving some 
innocuous snapshots of his homeland to 
visiting Westerners. 

On September 30 of last year, Mr. 
Niklus, stripped of his profession due to 
his conviction, was arrested again for 
no apparent reason, released, and then 
rearrested a week later for “resisting the 
police” the first time. Mr. Niklus is cur- 
rently awaiting trial in Isolation Ward 
1 of the Central Prison in Tallinn. Spec- 
ulation exists that he may be sent to a 
KGB “psychiatric institution.” 

Another tragic case is that of Pastor 
Maksimilians Grivans, a minister of the 
Evangelical Lutheran Church of Latvia. 
When Pastor Grivans’ wife and children 
escaped Latvia in 1944, he chose to re- 
main and serve his congregation. 

Since then, he has served two separate 
8-year terms in Siberia though his 
crimes have never been revealed. At the 
age of 75, he has been denied his min- 
ister’s license. His repeated applications 
for an exit visa also were denied, until 
he was suddenly given permission to 
emigrate to Sweden this month. Only 
the Soviets know why they decided to 
relax their harassment of Pastor Griv- 
ans. But his case remains persuasive 
evidence of the pattern of religious sup- 
pression in the Baltic states under So- 
viet domination. 

Mr. Speaker, as we begin the 95th Con- 
gress, we must rededicate ourselves to 
the principle of national self-determina- 
tion. The abuses of human rights, which 
cause untold suffering for both victims 
and their relatives, continue regardless 
of the Helsinki agreements, and the 
United States must continue to assert 
its outrage at these violations. 

Mr. Speaker, we must support basic 
human freedoms throughout the world. 
We must champion majority rule for Es- 
tonia, Latvia, and Lithuania. 
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EDUCATIONAL EXPENSES TAX 
DEFERRAL ACT 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ZEFERETTI. Mr. Speaker, today 
I am pleased to join in cosponsoring the 
legislation introduced by my distin- 
guished colleague, ABNER Mr«va, H.R. 
1961, known as the Educational Ex- 
penses Tax Deferral Act of 1977. It should 
prove to be an expertly devised plan to 
ease payment of higher education’s bur- 
densome costs. 

In times such as these, with the cost 
of living steadily increasing and the em- 
phasis on the need for advanced educa- 
tion as great or greater than ever, the 
taxpayer who is financing their educa- 
tion or the education of their spouse or 
children needs the type of consideration 
offered by this bill. 

By allowing taxpayers to defer signifi- 
cant portions of their Federal income 
taxes in amounts equivalent to the speci- 
fied allowable educational expenses in- 
curred by themselves, spouse or children 
for a 10-year period, the roadblock of fi- 
nancial disability will be removed from 
the pathway to knowledge for those who 
otherwise might have to pass by the op- 
tion of continued education for them- 
selves or immediate dependents. 

Under the provisions of H.R. 1961, a 
taxpayer engaged in the payment of 
qualified educational expenses of a stu- 
dent will be permitted to defer the pay- 
ment of income tax in an amount equal 
to those educational expenses. By “quali- 
fied expenses” I am referring to tuition 
fees, books, and other supplies related to 
the costs of instruction, but exempting 
expenses for room and board. 

Also, the amount of deferments 
claimed by a taxpayer during the taxable 
year in which education expenses are in- 
curred will be reduced during that year. 
The deferment of income tax payment 
will be permitted only if the student is 
attending an institution which is ac- 
credited by a recognized accrediting 
agency. The institution may be one of 
higher learning or a vocational school. 

I believe the inclusion of vocational 
school expenses under the provisions of 
this bill is a wise move which will en- 
courage more Americans to develop those 
skills which lead to meaningful employ- 
ment in the trade sector of the job mar- 
ket. In a time when so much emphasis 
is placed on higher education and so 
many are attending colleges that a 4- 
year degree is in many cases virtually 
worthless. I think we need to encourage 
the young to explore the opportunities 
of vocational education, 

Because no interest will be charged on 
the deferments, which will be paid an- 
nually over a 10-year period which begins 
either the ist year following gradua- 
tion or in the 10th year after the first 
deferment—whichever is earlier—the 
legislation will have the effect of grant- 
ing taxpayers a grace period of 10 years 
on a percentage of educational expenses. 

While I am confident this bill repre- 
sents a workable plan which should be 
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instituted with expediency, I also recog- 
nize the need for the safeguards of ob- 
servation and evaluation. For this rea- 
son the inclusion of an executive branch 
study to be conducted by the Secretaries 
of Treasury and HEW and later reported 
to Congress, tentatively in 1980 and 1982, 
receives my firm support. It is a great 
gesture to grant flexibility in the pay- 
ment of income taxes for the tradeoff 
of an increasingly informed public, but 
we must not let these actions go unregu- 
lated. 


ESPRIT DE CORPS OF THE AGGIES 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. TEAGUE. Mr. Speaker, much has 
been said of the Texas Aggies, both in 
peace and war; and also in some jokes 
which are not generally accepted by a 
Texas Aggie. 

One gentleman, however, has said it all 
in the following article entitled “Not One 
Joke” written by Mr. Lynn Ashby that 
appeared in the Houston Post on Febru- 
ary 9, 1977, which portrays the Aggie 
spirit and camaraderie. 

The article follows: 

Nor One JOKE 
(By Lynn Ashby) 

Dr. Jacobus D. Bothma is a professor of 
wildlife management at the University of 
Pretoria in South Africa. Romulo B. Sanchez 
is a patent examiner in the U.S. Patent Office 
in Washington. Emmanuel B. Euanyin can 
be found in the Peoples Assembly in Khar- 
toum, Sudan. Baxter Hogue works for Jensen 
& Co. in Hellerup, Denmark. And if you are 
ever in Beni, Bolivia, with a sick llama, look 
up Dr. Winston Suarez-Arauz. 

All of these people, however far flung and 
wide spread, have one thing in common. 

They are all Texas Aggies. 

That rather boggles the mind, doesn’t it? 
One thinks of Aggies as plowing the back 
40 with a sagging mule, or growing moss on 
rolling stones, or even—on extremely rare 
occasions—rounding up Longhorns. They do 
all of these things, to be sure, but .)ver the 
past 100 years the Farmers have turned to 
other pursuits, and not all of them are 
farmers. They are deep sea divers, bankers 
and doctors. An Aggie is the head coach of 
the Chicago Bears. Two assistant coaches in 
the NFL are from College Station: so are 15 
Players. There are times on Sunday after- 
noons when Aggies are lined up against 
Aggies. 

Aggies now dwell in 80 countries, all 50 
states and every single one of Texas’ 254 
counties. The school has graduated 80,000 
persons, of which 70,000 are still around. 
They are insidious. The president of the 
Agrarian University in Lima is Dr. Orlando 
Olcese, Aggie. Dr. Rasipur N. Varadarajan at 
the College of Engineering and Technology 
in Madras, India, ditto. The vice chancellor 
of the engineering university in Dacca, Ban- 
giadesh, the dean at Riyadh University in 
Saudi Arabia, are Aggies. If you wish to get 
into the Harvard Graduate School of Busi- 
ness, don’t tell any Aggie jokes. Dean Law- 
rence E. Fouraker is A&M "44. 

After careful consideration, I fully believe 
that Texas A&M is a front for the CIA. If 
not, then why are there Aggies in Luanda, 
Angola and Holguin, Cuba? The U.S. Army 
may have pulled out of South Vietnam, but 
even today in Cholon, Dalat and Saigon, 
there are small fellows in black pajamas 
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wearing familiar class rings. Indeed, they are 
everywhere. Moshen Haddad governs a prov- 
ince in Tunisia, but is an Aggie. Carlos 
Aquino, class of "70, was secretary of agricul- 
ture in the Dominican Republic. He was re- 
placed by Jaime Vinas, class of "71. It’s 
all in the family. 

“We have families in Mexico which are 
now in their third generation of Aggies,” 
says Paul Creech, director of the school’s 
international programs, “A&M has been edu- 
cating students all over the world for so 
long that these days I can be waiting in any 
airport in the world, and inevitably some 
nice-looking, clean-cut young man will come 
up and say, “You don’t remember me, but 


Putting such stress on the military aspect, 
as they tend to do in the Brazos bottoms, it 
is no surprise to learn that over the years 150 
Aggies have become generals and admirals. 
At one point in Vietnam, there were two U.S. 
Marine divisions, both commanded by Aggies. 
Even today, the APO and FPO addresses in 
the former students’ directory runs into the 
hundreds and hundreds. 

As I said, they are everywhere, no doubt 
quietly plotting the overthrow of the rest 
of us. There are 30 Aggies in Bogota, five in 
Rio de Janeiro, nine in Baghdad, 28 in Hong 
Kong and 35 in Kowloon. They hang out in 
Tel Aviv, Cairo, Casablanca and Oslo. In 
Athens (2), Bombay (16) and Seoul (11). 

If you ever visit the Khairathabad Mosque 
in Hyderabad, India, you may hear the soft 
chant of a mysterious prayer from the 
Himalayas: “Hullabaloo, kaneck, kaneck,” 
because an Aggie, Mohammed Haq, lives there 
master’s degree in agriculture, class of ’47). 

Sugar mills in Panama, plan; breeding in 
the outback of South Africa, airline in El 
Salvador, businesses in Cairus, Australia, 
game preserves in Swaziland, all are overrun 
with Aggies. I once came across a Briton who 
had served as an Officer in the Indian Army. 
No, not out of Sandhurst, but College Sta- 
tion. Every April 21 they have muster and 
this year there will be 400 of them, including 
140 overseas. They have held them on cruise 
ships in the South Pacific (several Long- 
horns were allowed to attend) and 23 Aggies 
held muster on April 21, 1942, on Corregidor 
before surrendering. There is no record as 
to whether the Japanese commander was an 
Aggie, but there are rumors to that effect. 

There are drawbacks to all of this. Emory 
Bellard says every time he goes into a men’s 
room he meets an Aggie. But there are pluses, 
too. Like the Sunday afternoon when A&M 
President Dr. Jack Williams and his wife 
were driving slong outside of Monroe, La., 
and hit something, putting a hole in their 
gas tank. Call a mechanic? No need, Dr. Wii- 
liams called Buck Weirus back in College 
Station. Weirus is executive director of the 
Association of Former Students and there- 
fore knows the exact whereabouts of all liy- 
ing 70,000 Aggies at any given time. 

Weirus checked his files and within a few 
minutes, as Dr. Williams recalls, “there was 
a platoon of Aggies coming to help.” They 
took him to Shreveport where an Aggie got 
the local Cadillac dealer to open his shop 
and replace the tank, and the Williamses 
were on their way. 

“Now,” says Weirus proudly, “Dr. Williams 
always carries a copy of the directory of 
former students with him.” 


ESTONIAN INDEPENDENCE DAY 
HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, February 24, 1977 
Mr. FORSYTHE. Mr. Speaker, on 
February 24, the Estonian people cele- 
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brate the 59th anniversary of the Dec- 
laration of Independence of the Republic 
of Estonia. To gain independence in 1918, 
Estonia bravely withstood onslaughts by 
the Russian and German armies. How- 
ever, her independence was short-lived, 
for some 22 years later, Estonia was to 
fall victim to those two powers. 

Estonia was incorporated into the 
Soviet Union in 1940. Since then, the 
United States has never recognized the 
Soviet aggression in annexing the free 
nations of Estonia, Latvia, and Lithu- 
ania. 

Even though Estonia is within Soviet 
borders, Estonia would like to have a 
meaningful existence of its own, free 
from Soviet domination and restrictions. 
Despite Soviet attempts to erase the 
country’s culture and national identity, 
Estonia remains as one of the unique 
Western regions in present-day Soviet 
Union. The peaceful people of Estonia 
hope that someday the Soviet Union will 
allow them the freedom and independ- 
ence which is rightfully theirs. 

Although there are only a small num- 
ber of Estonians living in the United 
States today, they have contributed sig- 
nificantly to our heritage. It is our hope 
that Estonians may once again enjoy the 
right to individual freedom that they 
are entitled. We in the United States 
support the Estonians goal of sovereignty 
and personal freedom. 


LET US GET AT IT 


HON. BARBER B. CONABLE, JR. 


OF NEW YORE 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. CONABLE. Mr. Speaker, the 
problem of social security financing is 
nearing a critical stage. 

Both major trust funds, used to pay 
benefits to 32.8 million beneficiaries, are 
being depleted rapidly. In 2 years, there 
will not be enough money left in the 
disability insurance trust fund to meet 
benefit demands. Within another 5 years, 
the old age and survivors insurance 
trust fund similarly will be exhausted. 
Corrective action is needed, and needed 
soon. 

But this is not news. The plight of the 
social security trust funds has been all 
but shouted from the rooftops for sey- 
eral years. Newspapers, magazines, and 
radio and television stations have car- 
ried the message to virtually every 
household in the Nation. 

In each of the past 2 years, the pre- 
ceding administration—responding to 
the growing need—sent us recommenda- 
tions for tax increases sufficient to take 
care of the trust fund shortfalls. Yet, 
despite the warnings we have had, the 
Congress has dawdled on the issue for 
2 straight years. 

Unfortunately, the new administra- 
tion has produced no recommendations 
for bringing in more money to the trust 
funds. The Carter budget has, in effect, 
ignored the crisis. 

But we cannot afford to ignore it. The 
trust funds are running out of money, 
and we are running out of time. 
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DIFFICULTIES WITH HIGH- 
TECHNOLOGY ENERGY 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. HARKIN, Mr. Speaker, this week's 
Science magazine, the publication of the 
American Association for the Advance- 
ment of Science, reports that the leaders 
of solidly respectable middle-class en- 
vironmental organizations have. recom- 
mended a major shift away from large- 
scale high-technology energy, including 
a phaseout of nuclear energy over the 
next 10 years. 

A task force of groups such as the 
National Audubon Society and the Sierra 
Club has pointed out that big, capital- 
intensive, environmentally-disruptive 
energy technologies such as nuclear en- 
ergy, synthetic fuels from coal, shale oil 
extraction, and large central-station 
generating plants are wasteful of en- 
ergy and capital. 

The projected capital requirements for 
these types of energy total more than 
$1,000 billion over the next decade. Half 
this amount would pay to install a siz- 
able solar space and hot water heating 
system and add adequate insulation to 
every one of the 75 million dwelling units 
in the country, even if it is assumed that 
there would be no significant economies 
from mass production. 

I am inserting the Science article into 
the Recorp for the benefit of my 
colleagues: 

FAILURE SEEN FoR BIG-SCALE, HIGH-TECH- 
NOLOGY ENERGY PLANS 
(By Luther J. Carter) 

Environmentalists come, by and large, 
from the more comfortable reaches of the 
middle class, and, this being true, most are 
at one with the rest of the affluent society 
in the lavish use of energy and other re- 
sources. Nonetheless, conservation of energy 
and all nonrenewable resources has long been 
a watchword of the environmentalists—they 
were preaching it on the first “Earth Day,” 
in the spring of 1970, and even before. It was 
therefore predictable that, when a special 
environmental task force reported on Febru- 
ary 2 to a meeting of the faithful in Wash- 
ington on “The Unfinished Agenda,"* the 
central theme should be that the nation 
must become a “conserver-society.” But what 
was not predictable was that this task force— 
made up of leaders of solidly respectable 
middle-class organizations, such as the Na- 


1 Members of the environmental agenda 
task force were Gerald O. Barney (coordi- 
nator), of the Rockefeller Brothers Fund 
staff; John H. Adams, Natural Resources De- 
fense Council; David R. Brower, Friends of 
the Earth; George D. Davis, Wilderness 
Society; Robert T. Dennis, Zero Population 
Growth; Thomas L. Kimball, National Wild- 
life Federation; Ian C. T. Nisbet, Massachu- 
setts Audubon Society; G. Jon Rousch, 
Nature Conservancy; Arlie Schardt, Environ- 
mental Defense Fund; Maitland S. Sharpe, 
Izaak Walton League of America; Anthony 
Wayne Smith, National Parks and Conserva- 
tion Association; Elvis J. Stahr, National 
Audubon Society; and Paul Swatek, Sierra 
Club. The report, The Unfinished Agenda: 
The Citizen’s Policy Guide to Environmental 
Issues, is available at $3.95 (paperback) 
from Thomas Y. Crowell Company, 666 Fifth 
Avenue, New York 10019. 
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tional Audubon Society and the Sierra Club, 
and sponsored by the Rockefeller Brothers 
Fund—should go so far as to recommend 4 
phaseout of nuclear energy over the next 10 
years and a major shift away from large- 
scale, high-technology energy development 
generally. 
A MESSAGE TO PRESIDENT CARTER 


The task force report is meant to let 
President Carter and his new Administra- 
tion know how a representative group of 
environmentalists assesses the problems and 
the priorities across a wide range of issues, 
including those having to do with population 
and food policies, air and water pollution, 
control of toxic substances, and even the 
regulation of recombinant DNA research. 
But it comes to its most striking conclu- 
sions in discussing energy policy. 

The report holds that, up to now, national 
energy policy has been characterized by a 
heavy emphasis on large-scale, capital- 
intensive, and potentially environmentally 
disruptive endeavors to rapidly increase sup- 
plies of energy, especially electricity. This 
policy, with its early pretensions to “energy 
independence” by 1985, is put down as a sure 
failure, in part because of enormous and 
unsustainable demand for capital invest- 
ments totaling more than $1 trillion over the 
next decade. 

Although the report dwells more on the 
alleged drawbacks of nuclear power than on 
those associated with other big, capital-in- 
tensive energy technologies, it is unsparing in 
its treatment of all of them. This is how it 
sums up their prospects: 

The large coal-synthetics and oil-shale in- 
dustries once envisioned will never be built 
because they waste too much energy and 
capital. Massive strip-mining of the arid 
West will never become publicly acceptable. 
The full exploitation of the Arctic is only a 
dream. The electric utility industry is falter- 
ing and may soon be financially moribund, 
in part because the utility laws force the 
utilities to be so wasteful of both capital and 
energy. And above all, nuclear power is dying. 
Dying not only because in economic terms it 
is too capital-intensive to be viable as a long- 
range energy option, but because the more 
debate surrounds it, the less viable it be- 
comes as a political reality. Nuclear propo- 
nents are winning a few battles, but losing 
the war. 

Besides calling for an early phaseout of 
nuclear power, the report recommends that 
all subsidies be withdrawn from all of the 
energy industries, and that the antitrust and 
securities laws be vigorously enforced. It 
holds that all of the large-scale, capital-in- 
tensive energy technologies would lead to bad 
results; compulsory governmental diversion 
of capital, skills, water, and other scarce re- 
sources; huge concentrations of political and 
economic power; and conflicts between cen- 
tral (often federal) authority and local gov- 
ernments as energy projects are thrust upon 
people who do not want them and high social 
costs are imposed on politically weak but 
resource-rich regions—such as Appalachia or 
the Navajo country in the southwest—for the 
benefit of urban energy consumers. 

The task force’s own “blueprint” for an 
energy policy calls chiefly for a two-pronged 
strategy that would involve cutting energy 
demand by half through conservation and 
using and developing “soft” energy technol- 
ogies, such as solar heating and cooling, wind 
power, and conversion of organic matter. In- 
stead of more large centralized energy sys- 
tems, as typified by big electric generating 
plants hooked up to regional and national 
power grids, a profusion of small-scale en- 
ergy systems of various kinds at the local, 
neighborhood, and householder levels would 
be promoted. Coal and other fossil fuels 
would be used judiciously over the next few 
decades in making the transition to the new 
energy era. 

Although the report represents a consensus 
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of the thinking of the 13 members of the 
task force, certain chapters were prepared 
by outsiders. The energy chapter was done 
by Amory B. Lovins, a British physicist who 
drew heavily on his widely noticed article 
("Energy Strategy: The Road Not Taken”) 
in the October 1976 issue of “Foreign Affairs.” 
A sit happens, Lovins was also among nine 
environmentalists, economists, and energy 
specialists who met for 3 days last October 
at a Georgia retreat to draft what has since 
been circulated as “The Wolf Creek State- 
ment: Toward a Sustainable Energy Soci- 
ety." 2 

This paper, also addressed to the attention 
of the Carter Administration, is no less pes- 
simistic than the report of the Rockefeller 
Brothers task force in its view of the con- 
ventional approach to solving the energy 
problem. And it, too, recommends a major 
new emphasis on conservation and a gradual 
shift to small-scale, decentralized energy 
technologies based largely on solar energy. 
But, in its recommendations for a transition 
strategy, the Wolf Creek group put forward 
something new. An “energy royalty,” or Btu 
(British thermal unit) tax, to be applied at 
the point of severance or extraction, would be 
imposed in gradually increasing amounts 
over several decades on all nonrenewable 
fuels, namely, gas, oil, coal, and uranium. 


FEDERAL PAY RAISES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. DERWINSKI. Mr. Speaker, most 
Members are complaining of the public 
controversy stemming from the editorial 
commentary on the recent pay increases 
received by Members of Congress, Fed- 
eral Judiciary, and high level officials of 
the Government. 

In checking through my files, I came 
across a very sound editorial commentary 
by WGN Continental Broadcasting Com- 
pany in Chicago, broadcast on January 
19, which the Members may wish to quote 
to properly explain the issue to their con- 
stituents. 

The editorial follows: 

FEDERAL Pay RAISES 

Pay raises for some 20,000 federal employ- 
ees were part of the final budget sent to Con- 
gress by Gerald Ford. The package was in- 
cluded after the out-going administration 
received assurance that the proposal would 
aeva the support of the Carter administra- 

on. 

The attention-getting figures are the raises 
proposed by members of Congress, cabinet 
and sub-cabinet officiais and our federal 
court judges. Indeed, the 3000 or so people in 
these categories will get substantial salary 
hikes. But, the salary package covers about 
20,000 people, those working at the upper 
levels of government. 


*Available at no cost from the Georgia 
Conservancy, Suite 407, 3110 Maple Drive, 
Atlanta 30305. The others besides Lovins who 
took part in drafting the statement were 
James W. Benson, ERDA’s solar energy divi- 
sion; Charles J. Cicchetti, University of Wis- 
consin; Herman Daly, Louisiana State Uni- 
versity; Denis A. Hayes. Worldwatch Tnsti- 
tute; Bruce M. Hannon, University of Illinois; 
Eugene P. Odum, University of Georgia; 
David W. Orr, University of North Carolina; 
and Cecil R. Phillips, Georgia Conservancy. 
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While government salaries have increased 
with the cost of living for just about every- 
body who draws a federal pay check, these 
20,000 have had a single five percent salary 
boost over the last eight years, at a time 
when the cost of living has risen 60%. 

A salary of $60,000 a year or more looks 
mighty good to most of us. But, that is what 
private industry is paying those who are in 
key management positions. And, that is what 
the government must pay to induce people 
with the talents needed to give up private 
employment for public service. 


AFRO-AMERICAN HISTORY MONTH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. RANGEL. Mr. Speaker, 3 weeks 
ago 80 million Americans viewed the 
television epic “Roots.” This show awak- 
ened many individuals to the struggle 
faced by the American black from his 
ancestral days in Africa to their struggle 
after emancipation. 

In an effort to help increase Ameri- 
cans’ knowledge of Afro-American His- 
tory, New York Gov. Hugh I. Carey, a 
former member of this House, pro- 
claimed February 1977, as Afro-Ameri- 
can (Black) History Month in New York 
State. This proclamation is a credit to 
him and the people of New York. 

I would like to share this proclamation 
with my colleagues: 

PROCLAMATION 

The history and culture of all segments 
of the American people contribute to the 
vitality of our way of life. An important seg- 
ment of our culture is the study of Afro- 
American life and history. 

The Association for the Study of Afro- 
American Life and History was founded in 
1915 by Dr. Carter G. Woodson, for the pur- 
pose of calling attention to the contribution 
of black people to the advancement of Amer- 
ica. 

The study of black history and culture 
can foster better understanding between 
people and encourage a keener apprecia- 
tion of the heritage of all Americans. 

Now, therefore, I, Hugh L. Carey, Governor 
of the State of New York, do hereby pro- 
claim the month of February, 1977, as 
Afro-American (Black) History Month in 
New York State. 


FIFTY-NINTH ANNIVERSARY OF 
ESTONIAN INDEPENDENCE 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WOLFF. Mr. Speaker, at a time 
in our history when the people of our Na- 
tion have just celebrated 200 years of 
independence, let me take this oppor- 
tunity to remind my colleagues that 
there are still many people in parts of 
the world who cannot call themselves 
free. I speak now of the Estonian people, 
who, since 1940, have been bound by the 
shackles of Soviet authority. 
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Today, February 24, marks the 59th 
anniversary of this proud people’s home- 
land, the Republic of Estonia. In 1918, 
this nation received its independence, 
only to be seized in 1940 by the forces 
of the Soviet Union. 

In our quest for human rights, let us 
not forget the Estonian people and all 
other peoples of the world who are still 
denied their basic liberties. I call upon 
my colleagues to join me in commemora- 
tion of the Republic of Estonia and in 
reaffirming our efforts to bring about the 
true independence of these subjugated 
people. 


ENERGY CONSERVATION: A 
NATIONAL NECESSITY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. TEAGUE. Mr. Speaker, once again 
the American people are facing the grim 
realities of the ever-worsening energy 
crisis. Mother Nature has hit the eastern 
two-thirds of the United States with 
perhaps the coldest winter on record. 
The cold wave has put a massive strain 
on our natural gas reserves and espe- 
cially on our interstate distribution sys- 
tem. Industries have had to close down, 
putting nearly 2 million people tempo- 
rarily out of work. Many schools have 
been forced to send their children home, 
and millions of Americans have turned 
their thermostats down to conserve our 
remaining natural gas reserves for home 
heating and priority users. 

Austere conservation measures like 
these, and some cooperation from the 
weather, will help us get through this 
present crisis situation. But these meas- 
ures will not answer our long-range 
energy problems. We must develop a co- 
ordinated energy conservation program 
which would be an integral part of a 
comprehensive energy strategy. 

Long-term conservation will take the 
cooperation of all of us. President Carter 
and Congress must take the lead to- 
gether in developing an imaginative con- 
seryation program to meet this problem. 
Such a program will also require the 
commitment of industry and the Ameri- 
can people to curb all wasteful use of 
energy. 

I commend to my colleagues’ atten- 
tion a statement of just such a commit- 
ment by Frank N, Ikard, president of 
the American Petroleum Institute, which 
appeared in the January 16 Washington 
Post. I found it informative, and hope 
oom Member of this body will find like- 
wise: 

ENERGY CONSERVATION: A NATIONAL 
NECESSITY 

Many distinguished Americans across the 
country are saying it. 

Government officials of both political par- 
ties are saying it. 


The petroleum industry has been saying 
it for years. 


Yet, as President-elect Carter declared 
during his campaign: 
“There is no maior energy conservation 


program in this country.” 
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We in the petroleum industry agree with 
Mr. Carter. 

We believe that people should continue 
to remember those long angry lines of em- 
bargo days, 

And that we all should constantly remind 
ourselves that the United States now is im- 
porting more than 40 percent of the oil used 
in this country. 

Energy conservation must be everybody's 
business. 

More than four years ago, testifying for 
the American petroleum industry before the 
Platform Committee of one of our national 
political parties, I said: 

“From now on, however, we will have to 
learn to be close-fisted about our use of 
energy in everything from home air condi- 
tioning units to the oreration of our cars. I 
can assure you that the petroleum industry 
endorses and is actively supporting this kind 
of conservation mindedness.” 

The petroleum industry wants to conserve 
energy because it makes economic sense for 
us just as it does for other industries and 
all the people of the nation. Our industry's 
big problem in the years ahead is not going 
to be selling oll, but finding enough supply 
to meet the demand. 

Of course oil companies compete with 
each other in the marketplace. That’s what 
competitive enterprise is all about. But there 
is no conflict between the oil industry's com- 
prehension of the need for energy conserva- 
tion and the fact that each ofl company 
.wants the people to buy its brand when they 
do buy. 

The country needs a major energy con- 
servation program, with White House lead- 
ership and Congressional guidance that will 
move every institution and each individual 
American to participate. 

Mr. Carter has put energy conservation 
on the agenda as a subiect for discussion in 
@ national “fireside” chat early in his ad- 
ministration. 

The petroleum industry pledges its sup- 
port to enlightened new public policies which 
will make energy conservation and efficiency 
a national ethic. 

FRANK N. IKARD, 

President, American Petroleum Institute. 


THE FOOTBALL TEAM KEEPS 
FARRELL, PA., NO. 1 


HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. MARKS. Mr. Speaker, the high 
school football team in Farrell, Pa., is 
being honored Friday, February 25, 1977, 
for winning the 1976 WPIAL, class AA 
championship, the first for the school 
since 1951. 

Winning a WPIAL title is quite an 
achievement. Football experts through- 
out the Nation will agree that this par- 
ticular league is perhaps the toughest in 
the Nation. Its list of graduates are those 
you see in the sports headlines. One name 
that comes to mind immediately is An- 
thony Dorsett of Alliquippa who played 
one of his last high school games on 
Farrell’s gridiron. 

Just in case the name Farrell rings a 
bell in athletic circles, I remind you that 
its basketball team has brought fame to 
the city over the past quarter of a cen- 
tury in having won more State cham- 
pionships than any school in the history 
of the Commonwealth of Pennsylvania. 
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One would tend to think that with a 
record like that, accepting championship 
trophies would be “old hat” and in fact 
make the fans somewhat blasé. Not so. 
Each win produces more excitement than 
the last and today is no exception. I offer 
congratulations to the boys, their par- 
ents, the coaches and certainly the vast 
legion of supporters who never allow 
Farrell to be anything less than No. 1. 


THE JOBLESS YOUNG 
HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. SARASIN. Mr. Speaker, the issue 
of minimum wage for youth has been 
one of the more controversial in the 
Congress. The central question is wheth- 
er or not such a wage scale deters busi- 
nesses from hiring our young people and 
just what impact this has had on the 22 
percent unemployment rate for youth. 

I believe that we have talked the issue 
to death without sufficient facts. On 
Wednesday, February 9, 1977, the Wall 
Street Journal ran a lead article which, 
in my view, clearly hits the proverbial 
nail on the head: we do not know 
enough to really determine what effect 
minimum wage has on youth, but what 
little we do know indicates that it has a 
dramatic effect on those youth most des- 
perately in need of employment. I com- 
mend this article to the attention of all 
Members of the House: 

THE JOBLESS Younc—Are TEENAGERS IpLED 
BY THE $2.30 Pay FLOOR? Some YOUTHS 
THINK So—BurT UNION Curers WANT RISE 
TO $3 HourLY Minimum, FEAR A SPLIT- 
LEVEL Rate—'N DANGERS An ILLEGAL SITTER 

(By Alfred L. Malabre, Jr.) 

Betty Jackson has a message for the peo- 
ple in Washington who want to raise the na- 
tion's minimum wage: 

Drop dead. 

If you suspect that Betty Jackson is a 
profit-greedy employer of unskilled workers 
who toil in some sweatshop for $2.30 an 
hour—the minimum allowed by federal law— 
you are wrong. Plump, middle-aged, black, 
the mother of four ranging from 17 years of 
age down to 11, she employs no one. She is 
poor, and she herself is employed, at modest 
pay, as a social worker by Dade County, Fla. 
Her job is to try to find work for jobless teen- 
agers in a poverty-ridden area just north of 
Miami. 

“It would be just awful for the kids if 
they (the federal authorities) raise the min- 
imum wage again,” the black woman says. 
“It’s bad enough now, but if the floor goes 
up again, the kids simply won't ever get 
hired.” 

A NEW ATTITUDE 

A decade ago, people such as Betty Jack- 
son, working closely with the poor and the 
unemployed, probably would have talked 
differently; the prospect of a sharply higher 
minimum wage would have been heartily 
welcomed, But no longer. Over the years, 
teen-age unemployment has mounted even 
faster than joblessness in general, And, in- 
creasingly, some people in the front line of 
the war against teen-age joblessness single 
out minimum-wage regulations as a major 
barrier. 
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Nevertheless, plans are afoot in both 
houses of Congress to raise the minimum 
wage to $3 an hour and to provide automatic 
living-cost adjustments. The AFL-CIO re- 
gards such legislation as a top-priority need 
that should, the federation says, “benefit the 
entire economy by generating additional 
purchasing power and additional jobs." That 
view is strongly endorsed by F. Ray Mar- 
shall, President Carter’s Labor Secretary. 

Congressional proponents of a higher 
minimum wage, as well as many labor lead- 
ers, firmly oppose suggestions that any ex- 
emption be made for teen-age pay. Teen- 
agers would simply replace older workers if 
they were exempted,” warns Clara F. Schloss, 
an AFL-CIO economist, taking a view that 
harks back to the days before child-labor 
laws were enacted. “Nothing is gained by 
pitting one age group against another.” 

And an aide to Rep. John H. Dent (D., Pa.), 
who plans shortly to introduce the $3-an- 
hour proposal in the House, declares that 
“with such high adult unemployment as we 
have today, we certainly don't want to en- 
courage a substitution of teen-agers for 
breadwinners.” 


SCARCITY OF STUDIES 


Extensive, impartial studies of the causes 
of teen-age joblessness are surprisingly 
searce, inconclusive and devoid of comment 
from teen-agers themselves. About seven 
years ago, the Labor Department issued a 
189-page booklet titled “Youth Unemploy- 
ment and Minimum Wages.” The booklet 
stated that “increases in the level and cover- 
age of the federal minimum wage may have 
contributed to the employment problems of 
teen-agers.” However, it went on to caution 
that “it is difficult to disentangle such effects 
from numerous other influences,” such as 
training programs and schooling. 

The booklet didn’t address the important 
question of whether teen-agers might grab 
jobs from adults. Besides, some observers 
suspect that it is adults—particularly the 
women surging into the labor force—who 
are grabbing unskilled, low-paying jobs from 
teen-agers. And the competition for entry- 
level work is rising at a time when an increas- 
ingly technological economy may be generat- 
ing proportionately fewer such jobs. 

Betty Jackson, of course, works entirely 
on teen-agers’ problems and not an adult 
unemployment which remains about 7 per- 
cent despite nearly two years of economic 
recovery in the U.S. Accordingly, she cringes 
at the prospect of a $3 minimum that would 
include teen-agers. In fact, she is convinced 
that even the current $2.30 wage floor has 
tended to increase the teen-age jobless rate, 
which stands at nearly 20 percent for all 
teen-agers and roughly twice that level for 
black youths. 


SURVEYING THE TEEN-AGERS 


Many teen-agers themselves share her 
views, according to a recent survey of more 
than 100 Dade County youths. Undertaken 
by the county consumer advocate’s office, the 
survey sought to find out whether rising 
minimum wages do in fact contribute to 
teen-age Joblessness. Today's $2.30 minimum 
is up from $1.60 as recently as 1971. 

Teen-age unemployment is a severe prob- 
lem in Dade County, an area with large black 
and Cuban-refugee populations. Some 40 
percent of the youths interviewed said they 
were looking for work. The others either held 
jobs or didn’t want one. Nearly half of those 
looking claimed that they would be willing 
to work for less than $2.30 an hour, Office 
work and restaruant jobs were frequently 
cited as occupations in which minimum- 
wage rules tend to limit the hiring of youths. 

A second, more-comprehensive study into 
the causes of teen-age unemployment in 
Dade County is being planned, with gradu- 
ate students at the University of Miami vol- 
unteering to help county officials. But the 


February 24, 1977 


recent survey leaves little doubt about the 
impact of minimum-wage rules. 

Among the teen-agers surveyed is Maggie 
Jones, a 17-year-old black. Maggie, who re- 
cently gave birth to a boy, is unemployed but 
wants work. Guided by Dade County social 
workers, she recently applied for work at 
enterprises ranging from fast-food chains to 
department stores. However, she says, the 
answer that she gets is “always no, there’s 
nothing available just now.” 

Would she work for less than $2.30 an 
hour? “You bet I would, but there aren’t 
many jobs like that around,” she says. 

Jimmy Harris, an 18-year-old black neigh- 
bor of Maggie's, also wants a job. He had one 
last year, helping with ihventories in a de- 
partment store; it paid $2.30 an hour, and he 
says he liked it. But he was laid off on Dec. 20, 
when the Christmas shopping rush began to 
subside. Like Maggie, Jimmy claims that he 
would gladly work for less than $2.30 an 
hour. But “there’s nothing around,” he says, 
although ce is a high school graduate. 

Leonard Murray, a 17-year-old black, re- 
cently had job interviews at Miami branches 
of two fast-food chains, but he says, “I've had 
no luck.” He had earned $2.60 an hour in a 
metalworking plant; however, he recently 
was laid off. “I would have been happy to 
work there the rest of my life,” he says. “It 
was an eight-hour day, but I really had to 
work hard only three or four hours.” He 
reckons that “there would be more work if 
there was no minimum wage” for teen-agers. 

Some of the teen-agers interviewed who do 
hold jobs are working for less than the $2.30 
minimum, In some instances, federal law ap- 
parently is being violated. No violation of 
state law is involved because Florida is one of 
10 states with no minimum-wage statute of 
its own. 

Deborah Evans, 17 and black, earns $15 a 
week baby-sitting for a neighbor. The job, 
which is steady, entails about four hours of 
work a day, so that on an hourly basis she 
receives far less than the $2.30 minimum. 
Neither Deborah nor her neighbor seem 
aware that a federal regulation is being vio- 
lated. Although casual baby-sitting for a few 
hours a week isn't subject to minimum-wage 
rules, Labor Department officials say a job 
such as Deborah’s which involves more than 
20 hours a week, clearly comes under the 
regulations. 

WOULD JOB “DISAPPEAR”? 


In any event, Deborah seems happy with 
the job. If she were to demand $2.30 an hour, 
she says, the neighbor simply couldn’t af- 
ford her services, the job would “disappear” 
and. the neighbor would have to either give 
up her own job or leave young children alone 
in the house. 

Various estimates indicate that roughly 10 
million persons in a nonsupervisory labor 
force of more than 70 million remain uncov- 
ered by the federal law, although many of 
them are covered by state statutes. Some 
states’ rules are stricter than federal law: 
Alaska’s minimum is $2.80 an hour, and New 
York’s, though $2.30, applies to a wider as- 
sortment of jobs than the federal minimum. 

To try to enforce the federal minimum- 
wage regulations, the government employs 
about 1,000 so-called compliance officers. 
Complaints from workers also help. In a 
recent 12-month period, employers paid 
nearly $71 million to some 447,000 workers 
who had been receiving less than federal law 
required. But no one knows how many vio- 
lations of minimum-wage regulations go on. 

Federal officials say enforcement is diffi- 
cult and will grow even harder if the mini- 
mum is raised and coverage expanded again. 
Over the years, more and more job catego- 
ries have been brought under the regula- 
tions; this year, for example, the law was 
extended to more than 500,000 workers in 
certain types of chain-store outlets. 
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CONCERNED BUSINESSMAN 


Among Dade County establishments still 
exempt from minimum-wage regulations is 
John Manley’s small, stand-up restaurant in 
a poor, black district in the southern part of 

. Mr. Manley, a middle-aged black 

whose menu is limited to 18-inch hot dogs 
and buns, soft -inks and beer, is deeply dis- 
tressed by teen-age unemployment in his 
nelghborhood. “I would guess only about 
10% of the kids around here have jobs,” he 
says. He employs three teen-agers and pays 
each $2.25 an hour. If the minimum wage 
were raised and extended to cover restaurants 
such as his, would he be able to keep all 
three? “No way,” he says, adding, “If I had 
to pay them $3 an hour, two would have to 
go.” 
Mr. Manley notes that several teen-agers 
who have worked for him have gone on to 
better jobs at the minimum wage or higher. 
One such teen-ager, he says, now holds a 
“very good job” as a cook in a downtown 
Miami restaurant. 

Mr. Manley sharply criticizes the local 
school system, which, he says, produces 
some “lith graders who can’t even change 
& dollar bill” for a customer. He adds, “They 
learn more on the job here than at school.” 
Many neighborhood teen-agers are heavily 
“Into drugs,” he says, and they wouldn’t 
“work steady if I paid them $5 an hour.” He 
sees a clear connection linking teen-age un- 
employment, subsequent idleness, drug use 
and crime to support the drug habit. 

A FATHER’S HELP 


Among the few working teen-agers inter- 
viewed who gets more than the minimum 
wage is Jose Ortiz, whose family fied to the 
U.S. from Cuba in 1962. Jose works as a fil- 
ing clerk at a Miami hospital. The youth has 
“no strong feelings one way or the other” 
about minimum-wage rules and frankly con- 
cedes that “I got the job because of my 
father,” an administrator at the hospital. 
Unlike most teen-agers in the Dade County 
survey, Jose is from a relatively affluent 
family. 

Moreover, most jobless teen-agers who say 
that they wouldn’t work for less than the 
minimum wage also appear to belong to 
fairly well-off families. Gregg Greene, a white 
youth enrolled at a Miami high school, has 
“never had a job” but, he adds, “I never 
really needed one.” He believes that if he 
does get one, he should rightfully earn “just 
as much as any adult.” 

Some proponents of a lower minimum for 
teen-agers note that most industrial nations 
have lower minimums, or none at all, for 
youths. Yet, it’s said unemployment at all 
age levels in such countries gersrally is be- 
low corresponding U.S. jobless rates. 


DEPUTY MARSHALS 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. RAHALL. Mr. Speaker, much too 
long, the deputy U.S. marshals have been 
overlooked by the U.S. Government. 

Today I am introducing legislation 
which will provide for the upgrading of 
working grades of deputy marshals. 

The bill provides for deputy marshals 
to be adequately paid, in amounts com- 
mensurate with the degree of danger and 
that they be paid at rates not less than 
the rates at which other law enforce- 
ment personnel are paid. 

This legislation is long overdue and 
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I am proud to support our law enforce- 
ment establishment so that the citizens of 
West Virginia can continue to receive the 
best possible protection for their wives 
and children. 


BRICK TOWN'S “OUTSTANDING 
CITIZEN” 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. FORSYTHE. Mr. Speaker, a 
Methodist pastor in the Herbertsville 
section of Bricktown has been given the 
“Outstanding Citizen” award by the 
Brick Township Chamber of Commerce. 
Rev. Ronald E. Dunk, although still quite 
@ young man, is already in his 14th year 
as principal pastor of St. Paul’s United 
Methodist Church. I applaud the cham- 
ber’s choice. 

I have learned that, on the occasion 
when representatives of the chambers 
board of directors attended services at 
St. Paul to formalize the decision. Rev- 
erend Dunk, or Ron, as he prefers to be 
called, stepped immediately to the pul- 
pit, and delivered the morning mes- 
sage—on politicians. However, the cham- 
ber’s delegation had not reason to be ap- 
prehensive, for Ron’s words are said best 
to have been described as a civics lesson 
with a theological frame. 

St. Paul’s celebrated its centennial 
year in 1976, and the pastor, that morn- 
ing, tied into one composite package the 
significance of the Nation’s Bicentennial, 
the church’s centennial, and the rite of 
political passage implicit in the inau- 
gural ceremonies. Although the sermon 
topic and the act of presentation coin- 
cided only by accident, Ron has made a 
point of combining his theological and 
civic interests. Nevertheless, Ron carries 
his theology into the work-a-day world, 
rather than bringing that world into the 
pulpit where the role and function of 
the small “e” evangelical church are the 
universal theme. 

Perhaps the best example of theology 
in civic life is Reverend Dunk’s service as 
chaplain, both to the Brick Township 
Police Department and to the Herberts- 
ville Fire Company and First Aid. But 
there are a host of other, only slightly 
less tangible theological pursuits car- 
ried on by Ron Dunk in the community 
of Brick. Ron became district director 
of youth, 15 years ago, and his 
juvenile activities have been outstanding 
throughout Ocean County. He is also 
chairman of the Conference Board of 
Education as well as a member of the 
New Jersey Council on Alcohol Prob- 
lems. Reverend Dunk also was instru- 
mental in promoting the “meals on 
wheels” program sponsored by the min- 
isterium. 

Although Ron scrupulously keeps po- 
litical issues out of his pulpit, civic mat- 
ters frequently are combined with re- 
ligious ones on the regular “Kaleido- 
scope” program at 8:30 on WADB on 
Sunday mornings, a program founded 
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by Reverend Dunk, and now cohosted byPotomac doesn’t seem to indicate such a 


Ron and Father Edward Reisner of 
Epiphany Roman Catholic Church. 

In addition to such contributions, the 
chamber must certainly have been infiu- 
enced in its selection by the fact that 
Ron is a very active chairman of the 
Brick Township Ethics Committee, a 
member of its Juvenile Conference Com- 
mittee and a trustee of Point Pleasant 
Hospital. 

The presentation of the award to Rev- 
erend Dunk actually took place on a 
Saturday ight in late January at Lake- 
wood’s Woodlake Country Club. It was a 
gala evening, one in which Ron shared 
the honors with his wife, Arlene, and 
their two daughters, MaryBeth and 
Alisa. 


PIERRE FISCAL SANITY AND 
WASHINGTON FOOLISHNESS 


HON. LARRY PRESSLER 
OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 
Mr. PRESSLER. Mr. Speaker, some- 


one once said, “there is nothing common 
about commonsense,” and with that 


quote in mind, I would like to place in 
the CONGRESSIONAL RECORD today a copy 
of an editorial recently run in the Sioux 
Falls Argus-Leader that was sent to me 
by Mr. George Robertson of Sioux Falls, 
S. Dak. The editorial is worthy of our 
review as it cites the reasons why the 


State of South Dakota has successfully 
avoided any bonded indebtedness. I can- 
not help but to wonder aloud if we in 
Congress might not learn something from 
the fiscal sanity now being practiced in 
South Dakota. 

PIERRE Fiscat SANITY AND WASHINGTON 

FOOLISHNESS 

South Dakota is one of the few states in 
the nation that doesn't have a bonded debt. 
It is one of the few states that lives within 
its means, 

The reasons for fiscal sanity in Pierre are 
found in the South Dakota Constitution. The 
constitution requires the legislature, if ordi- 
nary expenses exceed income, to levy a 
property tax of not to exceed two mills to 
make up the deficit. A state mill levy hasn’t 
been used for this purpose for years. The 
state has been in the black consistently. An- 
other provision in the South Dakota Consti- 
tution limits the state’s indebtedness to 
$100,000. 

South Dakota voters in 1978 may get to 
vote on another constitutional brake on 
state spending. The South Dakota House 
passed a resolution calling for a constitu- 
tional amendment which would prohibit tax 
increases without a two-thirds vote of the 
legislature or a vote of the people. The reso- 
lution also has a provision limiting the 
property tax assessment at 60 per cent un- 
less changed as required by the resolution. 

The Senate should enable the South Dako- 
ta electorate to vote on this resolution. If it 
becomes a part of the constitution, it could 
do much to inhibit increased spending. It 
might also discourage requests from the 
public for government at Pierre to do things 
for them that they can do themselves. 

Washington would do well to emulate 
South Dakota’s example of fiscal responsi- 
bility. Unfortunately, the climate along the 


switch in federal behavior. 

The Senate Budget Committee is recom- 
mending that the federal government pay 
up to $250 of the fuel bills of families in 
areas hardest-hit by the uncommonly cold 
winter. The chairman is U.S. Sen. Edmund 
S. Muskie, from the state of Maine, which 
has cold winters. President Jimmy Carter 
is considering giving some relief to low in- 
come Americans on their heating bills. 

Paying part of the public’s increased 
heating bills for the worst winter to strike 
the Midwest and East in 100 years would 
give Washington's big spenders a precedent 
to subsidize just about everything else that 
hurts Americans in the pocketbook. 

Muskie should know better. Here's a United 
States senator urging more spending, with- 
out any increase in taxes or reduction some- 
where else. Carter should rely on what some 
Americans perceive as his Southern con- 
servatism to answer this question. Would his 
fellow Georgians pay for their neighbors’ 
heating bills? Should South Dakota help out 
Muskie’s constituents? We can't imagine 
South Dakotans passing the tin cup for 
themselves in the worst of winters. 

Carter should ask Americans to do more 
for themselves and expect a bit less from 
Washington, except in better performance by 
the bureaucracy. 

If Congress had to contend with spending 
and tax structures like the ones in effect in 
Pierre, there'd be an end sometime to 
mortgaging the future to pay for fuel- 
foolish ideas like the one from the Senate 
Budget Committee. 


REIMBURSEMENT TO LOCAL GOV- 
ERNMENTS FOR TREATMENT 
GIVEN ILLEGAL ALIENS 


—— 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, on February 17, I joined with 
several other Members of this Congress 
in cosponsoring a bill whose time has 
come. 

This legislation authorizes the Secre- 
tary of Health, Education, and Welfare 
to reimburse medical treatment facili- 
ties and local governments for medical 
treatment provided in emergencies to in- 
digent illegal aliens. 

This legislation stands to begin mak- 
ing restitution to hard-pressed areas 
who have felt the major impact of the 
continuing flow into this country of such 
aliens. In Los Angeles County alone, a 
part of which is included within my dis- 
trict, an estimated $54 million annually 
is spent for nonreimbursed health care 
provided to nonresidents, 90 percent of 
which is for illegal aliens. 


Mr. Speaker, I cannot impress upon 
my colleagues too strongly the urgent 
need for immediate action to relieve the 
county taxpayer in my district and others 
throughout the Nation of the cost of 
supporting aliens, whose presence in this 
country is mainly due to failures of this 
body to make certain that proper en- 
forcement responsibilities are carried out 
by the Government. 

This bill, like the original introduced 
by Congressman B. F. Sisk, amends the 
Public Health Service Act to provide 
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financial assistance to medical facilities 
for treatment of certain aliens, includ- 
ing illegal aliens. 

I urge Chairman PauL Rocers to 
schedule hearings immediately so that 
this or similar legislation can proceed. 
This tremendous cost can no longer be 
born by the already over-burdened tax- 
payer. 

Mr. Speaker, it is estimated that by 
1981, more than 1 million illegal aliens 
will live in Los Angeles if they continue 
to reach the city at the alarming rate 
of the last 5 years. 

According to figures compiled by the 
Los Angeles Police Department, illegal 
aliens in the city increased from an esti- 
mated 190,000 in 1971 to 650,000 in late 
1976, a 242-percent increase. This is like 
coming to Washington for work one 
morning and finding out that every man, 
woman, and child living in the District 
of Columbia was an illegal alien. There 
are that many such persons in Los 
Angeles 

Until the Federal Government moves 
from “benign neglect” of this problem, 
we must provide relief to local taxpayers. 
It is the very least we can do. 

Mr. Speaker, I ask consent to include 
with my remarks a letter from Pete 
Schabarum, a county supervisor from 
Los Angeles. In addition, I am enclosing 
a copy of the minutes of the board of 
supervisors on this subject: 

BOARD or SUPERVISORS, 
County OF Los ANGELES, 

Los Angeles. Calif., February 18, 1977. 
Re H.R. 2400 (Sisk) Medical treatment of 

aliens 
Hon. GLENN M. ANDERSON, 
House Office Building 
Washington, D.C. 

Dear CONGRESSMAN: Congressman Sisk has 
introduced H.R. 2400 (Medical Treatment of 
Aliens) which would authorize the Secre- 
tary of HEW to reimburse medical treatment 
facilities and local governments for medical 
care provided in emergencies to indigent il- 
legal aliens. 

The Los Angeles County Board of Super- 
visors has historically supported such legis- 
lation. 

I have informed Congressman Sisk that an 
estimated $53 million annually is spent by 
the County of Los Angeles Department of 
Health Services for non-reimbursed health 
care provided to non-residents, 90 percent 
of which is for illegal aliens. Emergency care 
accounts for an estimated $11.4 million of 
this amount. 

I have no quarrel with the humanitarian 
aspect of providing health services to illegal 
aliens; it is a moral obligation of all involved 
in government to do so. I am concerned, 
however, with the question of who has the 
ultimate responsibility of paying for those 
services. I believe it belongs to the Federal 
government, which is responsible for control- 
ling the flow of immigrants, legal or illegal, 
into California. 

The uncontrolied influx of illegal aliens 
into this country is having a major impact 
on the cost of local government. I encour- 
age you to join Congressman Sisk as a to- 
sponsor of this legislation. 

Sincerely yours, 
Pere ScHABARUM, 
Supervisor, First District. 


MINUTES OF THE BOARD OF SUPERVISORS, 
County oF Los ANGELES, STATE OF 
CALIFORNIA 
Supervisor Schabarum presented the fol- 

lowing statement and motion. which was 

seconded by Supervisor Edelman: 
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The County of Los Angeles has no control 
over the entry of illegal aliens into this 
country. 

That is, correctly so, the responsibility of 
the Federal government. 

The Los Angeles Times has presented a 
number of stories in the past few weeks con- 
cerning illegal aliens. According to the latest 
story, the City of Los Angeles spends $37 
million annually on providing police services 
to illegal alien residents. 

We've been fighting a battle for several 
years in regard to getting reimbursement for 
the costs of medical, welfare and criminal 
Justice support for such persons. However, 
Federal and State governments have failed 
to recognize this as a major local problem. 

The uncontrolled influx of illegal aliens 
into this Country is one of the most impor- 
tant social issues in our society today. Yet, 
to date, this issue has not been resolved. 

Failure to come to grips with this problem 
adds to the substantial burden of the prop- 
erty taxpayer. 

For example, Federal authorities say pub- 
lic assistance shall not be given to illegal 
aliens. The State, on the other hand, says 
such aid must be given until such time as 
the Immigration and Naturalization Servy- 
ice—INS—verifies residency status. 

State law does not give the County au- 
thority to render nonemergent medical care 
services to illegal aliens. Yet, the Depart- 
ment of Health Services is the primary source 
of medical help for illegal aliens living here— 
at a cost of approximately $48 million 
annually 

The Federal government is clearly falling 
in its responsibility to control immigration 
into this country. Their failure costs local 
government millions of dollars because, as a 
practical matter, County government can- 
not shirk its humanitarian and mandated 
service responsibilities. 

The Board must continue to press the Fed- 
eral and State governments to face up ta 
their responsibilities. 

I, therefore, move that: 

1. The CAO summarize the actions the 
Board has taken with regard to illegal aliens 
and present a status report of the results of 
these actions. 

2. The County seek legislation which 
would resolve the conflict between State and 
Federal policy concerning assistance pay- 
ments to illegal aliens. 

3. The Board press for legislation requir- 
ing the Federal government to assume full 
responsibility for the cost of health and wel- 
fare ald provided to all aliens, as the Federal 
government has the responsibility for con- 
trolling immigration. 

4. The CAO be instructed to take action 
to request the Secretary of Health, Educa- 
tion, and Welfare to hold a hearing to deter- 
mine the conformity of State and Federal 
laws regarding granting of public assistance 
to illegal aliens, 

5. The Executive Officer request the Secre- 
tary of the State Health and Welfare Agency 
to revise regulations to require that proof 
of legal status be submitted or in-person 
referral to INS be made before benefits are 
granted by the County to any applicant. 

6. The Executive Officer request the Com- 
missioner of the Immigration and Natural- 
ization Service for adequate staffing of INS 
Offices so that documentation of alien status 
can be handied as expeditiously as possible.” 

Supervisor Hahn offered an amendment, 
which was accepted by the author, to request 
the appropriate congressional committees to 
hold hearings on this matter in Los Angeles 
in order to develop proposed legislation to 
correct the problem. 

Supervisor Hayes offered an amendemnt, 
Which was accepted by the author, to request 
President Carter to personally review the 
situation and to develop legislation which 
would correct the problem. 
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Supervisor Ward offered an amendment, 
which was accepted by the author, to delete 
recommendation No, 5, relating to requesting 
the Secretary of Health and Welfare to re- 
vise State regulations. 

Supervisor Schabarum’s original motion, 
as amended, was duly carried by the follow- 
ing vote: Ayes: Supervisors Schabarum, 
Hahn, Hayes, Ward and Edelman; Noes: 
None. 


WALL STREET JOURNAL ARTICLE 
SUPPORTS FINANCIAL BENEFITS 
OF HOME HEALTH CARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. PEPPER. Mr. Speaker, the plight 
of the elderly is a long-recognized prob- 
lem challenging all of society. It seems 
rather paradoxical that, in such an afflu- 
ent and progressive nation, so many of 
our senior citizens are forced to seek in- 
appropriate and expensive institutional- 
ization. 

The Subcommittee on Health and 
Long-Term Care of the House Select 
Committee on Aging, which it is my priv- 
ilege to chair, reported in a recent study 
that there are 1 million elderly persons 
in long-term institutions, including 14 to 
25 percent of these individuals who do 
not belong there. The lack of alterna- 
tives to institutionalization indicates a 
grave weakness in the priorities we as a 
nation have set for ourselves. In recog- 
nition of this fact, the subcommittee 
strongly advocates the expansion and 
improvement of home health care sery- 
ices. 

Donald Moffit, author of a recent Wall 
Street Journal article entitled “Costs of 
Home versus Institutional Health Care,” 
examines the financial benefits of home 
health care services as opposed to in- 
stitutionalization. 

For example, Mr. Moffit cites the case 
of a 74-year-old woman from Birming- 
ham, Ala., who, requiring several months 
of nursing care and physical therapy, 
was sent to a nursing home after surgery 
and treatment of rheumatoid arthritis. 
Because of the tremendous financial 
burden, her family was forced to bring 
the woman home. “At $40 a day, the 
nursing home bill would have run $8,400. 
But at home, over a 17-month period, 
the cost of home care amounted to only 
$699.33.” These home health care sery- 
ices consisted of 6 visits by a nurse, 5 
visits by a physical therapist and 18 
visits by a home health aid. 

In another instance, an elderly woman 
underwent surgery for breast cancer. 
Nineteen additional days in a nursing 
home for recuperation would have cost 
$1,235; instead, she utilized home health 
care, with 19 visits by a nurse and 9 visits 
by a home health aid. The total cost was 
only $667. 

Several of the proposals I have intro- 
duced in the 95th Congress focus on home 
health care. H.R. 1116 proposes extensive 
revisions in the medicare law to liberalize 
coverage for more home health care 
visits, expand the kinds of services in- 
cluded in home health care, and provide 
for outpatient medical services. More- 
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over, extensive amendments are proposed 
in H.R. 1130. The home health care fea- 
tures of the medicare program is current 
statutory language which limits coverage 
for home health services “to 100 visits 
during a calendar year” would be deleted 
and replaced with a subsection that en- 
larges the home health services to in- 
clude home services, nutrition services, 
long-term institutional care services, day 
care, and community mental health cen- 
ter outpatient services. 

Home: health services should be de- 
veloped as a crucial component of a well- 
defined continuum of alternative living 
arrangements for the elderly. Not only 
can it be less costly and maintain the 
financial stability of the family, as Mr. 
Mofiit’s article indicates, but home health 
care values the lifestyle of patients and 
allows for personal freedom, 

Mr. Speaker, I commend this article 
to the attention of my colleagues: 

Costs OF Home Versus INSTITUTIONAL 
HEALTH CARE 


(By Donald Momtt) 


New Yorx.—At rates that may range up- 
ward of $1,000 a day for intensive care, medi- 
cal costs can become a crushing burden even 
on wealthy families. Successful heart sur- 
gery last month cost one California man 
$22,000; the hospital bill for a Texas woman 
for the six days before her death last fall 
came to more than $6,000. Even when health 
insurance pays most of the bill, the money 
ultimately comes right out of the pockets of 
taxpayers or corporations and individuals 
paying premiums for the insurance. 

In some cases, at least, there is a partial 
solution to the cost problem. The National 
League of Nursing, a non-profit organization 
of nursing agencies, says that many people 
appear to be more carefully comparing the 
costs of hospitalization or nursing home care 
for aging parents or other relatives with the 
costs of keeping them at home. And the 
league offers a number of recent case histories 
to show the kind of cash savings that are 
possible. 

Last year, for example, a 74-year-old woman 
in Birmingham, Ala., went to a nursing home 
after surgery and treatment for rheumatoid 
arthritis and related ailments. As it turned 
out, the woman needed seven months of 
nursing and physical therapy. When her fam- 
iy found out what it would cost, they took 
the woman home. At $40 a day, the nursing 
home bill would have run to $8,400. But at 
home, over a seven-month period, the cost of 
her care amounted to only $699.33. This in- 
cluded six visits by a nurse, five visits by a 
physical therapist and 18 visits by a home 
health aide. 


INTENSIVE CARE AT HOME 


In May last year, a 66-year-old Philadelphia 
woman underwent surgery for breast cancer. 
Instead of remaining in the hospital for 19 
additional days at a cost of $3,610, or going 
to a nursing home at a cost of $1,235, the 
woman went home. Nineteen daily visits by 
& nurse and nine visits by a home health aide, 
provided the routine medical care she needed 
at a total cots of just $667. 

A 54-year-old Philadelphia man went to 
the hospital last June for surgery that re- 
vealed he was dying of cancer. Instead of 
staying in the hospital or going to a nursing 
home, he returned to his own home and died 
six days later. A daily visit by a nurse cost 
his wife a total of $151.80. Six days in the 
hospital would have cost $1,140, and in a 
nursing home, $390. 

Sometimes even when intensive care is 
required, the nursing league says, big cost 
Savings are possible; some of the equipment 
needed for intensive care at home can be 
rented. In Noyember 1975, a 59-year-old New 
Yorker left a hospital after a severe heart 
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attack with complications. He lived 77 days 
at home. The oxygen gear needed to keep 
him alive was rented; with medication, it 
cost $1,276.31. Twenty-five visits by a nurse 
and one visit by s physical therapist cost 
$690, for a total cost of $1,966.31. Similar 
care in institutions—14 days in a hospital 
and 63 days in a nursing home—would have 
come to $5,109.58. 

In deciding whether to care for an ailing 
relative at home, the nursing league says, 
the family doctor should be consulted first. 
Many hospitals employ nursing-service spe- 
clalists who can also assist in designing 
home-health care p , often involving 
the training of family members in routine 
health-care procedures. 

STRESS ON FAMILIES 


“Home health care,” the league says, “is 
r as an increasingly important al- 
ternative to hospitalization or care in a nurs- 
ing home—less expensive and more effec- 
tive means of providing health services to 
those who do not need or who no longer need 
24-hour-a-day profesional supervision.’ 

A new book called “When Your Parents 
Grow Old,” by Jane Otten and Florence D. 
Shelly (Funk & Wagnalis, New York; $9.95); 
estimates the average national cost of nurs- 
ing-home care at $600 a month in 1975 and 
the cost in big-city, full-service nursing 
homes at more than $1,000 a month. 

But the authors point out that home 
health care for an aging parent can cause 
serious difficulties for a family. “Even very 
loving and caring families,” they say, “ex- 
haust their tolerance when they have been 
caring for a severely impaired parent for 
what seems like a long time. This kind of 
obligation, with its often ceaseless demands, 
disrupts the lives of family members, de- 
stroys harmonious family relationships, and 
can create great emotional problems for the 
caretakers.” 

The National League for Nursing, which 
can provide detailed information on home 
health care, is at 10 Columbus Circle; New 
York, N.Y. 10019. 


BOOK SERIES, “TO PROTECT THESE 
RIGHTS,” HAILED 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. MIKVA. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
an exceptionally valuable, scholarly and 
readable set of books, a six-volume series 
called, “To Protect These Rights.” 

The series is edited by a gifted scholar, 
Dr. Franklyn S. Haiman, of Northwest- 
ern University, and was planned as & 
Bicentennial project to further an un- 
derstanding and appreciation of the Bill 
of Rights. Each of the six volumes pro- 
vides a thorough, enlightening discus- 
sion of an area of contemporary impor- 
tance—freedom of speech, rights of pri- 
vacy, religious freedom, women and the 
law, racial equality, and due process of 
law. 

Not only does this series make a sig- 
nificant contribution to an understand- 
ing of the concepts underlying the Bill of 
Rights, but it does so in a style that will 
be appreciated by interested citizens as 
well as scholars, students and policy- 
makers. These six paperback volumes 
were published as a joint project by the 
national American Civil Liberties Union 
and the National Textbook Co. of Sko- 
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kie, Ill. They would be a useful and af- 
fordable addition to anyone’s library and 
are being distributed in part by the 
ACLU as a nonprofit effort. 

I would like to thank Dr. Haiman, as 
the editor of this series, for producing 
the best kind of tribute to the true mean- 
ing of the Bicentennial. 


ANTIBOYCOTT LEGISLATION IS 
URGED TO PROTECT AMERICAN 
BUSINESS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ROSENTHAL. Mr. Speaker, I 
commend to the attention of my col- 
leagues an editorial which appeared this 
morning in the New York Times. The 
editorial notes some recent concerns ex- 
pressed about an alleged risk to United 
States-Saudi relations in the passage of 
strong antiboycott legislation. The edi- 
torial concludes, however, that these 
fears are completely misplaced. 

As the Times makes clear, the pro- 
posed legislation has been carefully 
drafted solely to aderess the adverse im- 
pact upon American business of the 
Arab boycott. It attempts to meet the 
highly discriminatory and uniquely an- 
ticompetitive effects in our country of 
the Arab’s secondary boycott while not 
interfering with the Arab’s primary boy- 
cott against Israel. In this way, the bill 
raises almost wholly domestic issues. 


Anyone who would link the bill with 
prospects for a Middle East settlement 
not only misconstrues its intent but, given 
the sensibilities in that part of the world, 
makes accommodation more difficult. I 
am convinced that the bill will ultimately 
be accepted by all interested parties for 
exactly what it is: An important and 
reasonable step toward the protection of 
legitimate domestic American business 
interests. As the Times says: 

Secondary and tertiary boycotts force 
American businesses to become the instru- 
ments of the foreign policies of other na- 
tions, They are wrong and should be illegal. 


The full editorial follows: 
ONE Boyrcorr Is ENOUGH 


Anti-boycott legislation is about to come 
before Congress again, raising two issues: 
how to guide American business through 
the Arab boycott against Israel in a morally 
defensible way, and how to handle a delicate 
Middle East diplomatic problem. 

In these pages the other day, Richard 
Nolt, the former United States Ambassador 
to Egypt, emphasized this country’s growing 
dependence on Saudi Arabia. Oil revenues, he 
noted, have brought the Saudis a monetary 
surplus of $53 billion, half of which is 
probably in U.S, banks, or invested in US. 
Government securities. More important, the 
Saudis supply one-quarter of our imported 
oll. By 1980, the United States will import 
half its ofl, and half of that will come from 
the Saudis, 

Mr. Nolte pointed out that the Saudis have 
been a moderating force in the Midcdie East. 
They were instrumental in ending the war in 
Lebanon, resolving the quarrel between 
Egypt and Syria, aiding moderates in the Pal- 
estine Liberation Organization, and moving 
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all these parties toward a negotiated settle- 
ment with Israel. 

And in their oil pricing policy, the Saudis 
have been the most restrained of all the 
OPEC nations, 

Such friendly behavior should be rewarded, 
maintain Mr. Nolte and others respectful of 
the “Saudi connection.” The reward the Sau- 
dis seek, it is said, is American pressure on 
Israel for a Middle Eastern settlement, and 
an end to our fretting about the boycott. 
Anti-boycott legislation, we are warned, 
would be a “red flag” to the Saudis. The 
problem should be resolved by diplomacy. 

The Saudis are a moderating force. That 
suits their own ends as well as ours. And 
they are certainly an economic force to be 
reckoned with. More and more business is 
flowing to Riyadh, and American business 
does not wish to be barred from it. A Sen- 
ate committee has already heard some nery- 
ous testimony about American jobs that may 
be lost if anti-boycott legislation is adopted. 

In weighing that legislation, it is impor- 
tant to sort out the degrees and levels of 
boycott practice. No one denies the legality 
of a primary boycott of Israel. No one ex- 
pects the Arabs to buy oranges from Haifa at 
the moment. The United States has used 
that kind of boycott itself against Cuba. But 
there is also a secondary boycott, that black- 
lists American firms that trade with Israel, or 
contribute to Israel in some meaningful way. 
And there is a tertiary boycott that black- 
lists American firms that deal with other 
American firms, which happen to deal with 
Israel. So the tertiary boycott aims to reach 
domestic American transactions, penalizing, 
quite possibly, a Texas firm that selis to a 
California firm. 

Further complicating the scene is the 
former Arab practice of asking American 
companies whether they employ Jewish di- 
rectors, officers and suppliers. President 
Carter recently denounced this invita- 
tion to racial discrimination as “obnoxious 
in a society like our own” and quiet diplo- 
macy, together with the reporting require- 
ments of the Commerce Department, are said 
to have diminished the practice. 

Some form of anti-boycott legislation is 
clearly needed to protect the constitutional 
rights of American citizens, and to clarify 
the legal aspects of business behavior. Sec- 
ondary and tertiary boycotts force Amert- 
can businesses to become the instruments 
of the foreign policies of other nations. They 
are wrong and they should be illegal. Which 
of the various bills before Congress best 
achieve that end remains to be seen; inter- 
national transactions affecting trade, credit 
and shipment are complicated and next 
week’s hearings will make us all wiser. Secre- 
tary of State Vance will speak to the subject 
on Monday. 

As for the Saudi connection, it should not 
suffer from this effort to codify American 
principles of fair and proper domestic ac- 
tivity. Far from being a red fiag, legislation 
would avoid all misunderstanding. If Amer- 
ica's new friends in the Arab world are truly 
gaining in sovhistication and moderation, 
they will respect both our intent and our 
clarity. 


THE THIRD WORLD DESERVES 
BETTER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 
Mr. DERWINSKEI. Mr. Speaker, as a 
member of the House International Rela- 


tions Committee, I recognize the pre- 
occupation of the diplomatic community 
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in their efforts to help the so-called 
Third World. 

The New World, the official newspaper 
of the Catholic Archdiocese of Chicago, 
discusses this subject in a brief but prac- 
tical editorial in the February 11 issue: 

[From the New World, Feb. 11, 1977] 
THE THIRD WORLD DESERVES BETTER 

Word that Fidel Castro wants to become 
the leader of the Third World after the death 
of Marshał Tito of Yugoslavia, now 84, comes 
just as the January issue of the magazine 
Of Human Rights reaches our desk. 

Of Human Rights is published twice a 
year by Human Rights, Inc., a nonprofit or- 
ganization concerned with questions of 
rights in Cuba; It originates at Georgetown 
University in Washington. 

The latest issue quotes a piece written 
by John Maclean for the Chicago Tribune 
Press Service to describe brutal treatment of 
political prisoners in Cuba, It tells of the ap- 
parent use of prisoners as human guinea pigs 
for medical experiments, of prisoners who 
died “walled in” and whose deaths “are dis- 
covered by the stench.” 

Castro, the man who wants to head the 
Third World, has refused to permit any in- 
ternational organization to visit political 
prisoners. There have been repeated requests 
from such groups as the Organization of 
American States. 

The U.S. State Department thinks there are 
at least 20,000 political prisoners in Cuba, a 
relatively small country. Traditional Marx- 
ism, and the Castro adaptations, do not al- 
low for dissent and consider individual free- 
dom a weakness. 

The Third World deserves better leadership 
than the Cuban dictator can provide. 


INTRODUCTION OF BROADCAST 
RENEWAL LEGISLATION 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. FREY. Mr. Speaker, today I am 
introducing broadcast license renewal 
legislation that provides for a 5-year li- 
cense period for both radio and televi- 
sion broadcasters and establishes realis- 
tic renewal criteria to be used by the 
FCC. 

Before discussing this bill, however, 
let me answer a question that many of 
my colleagues may ask. Why is a lead- 
ing proponent of the reassessment of 
the entire Communications Act of 1934 
introducing piecemeal legislation? The 
answer, Mr, Speaker, is that while the 
staff of the Subcommittee on Commiuni- 
cations proceeds with its work in pre- 
senting policy options to the members of 
the subcommittee with regard to the en- 
tire rewrite, I intend to make my views 
on certain issues known through the 
introduction of legislation so that they 
may be incorporated in the new Com- 
munications Act. I firmly believe that 
the issues of broadcasting, cable televi- 
sion, and common-carrier policy are so 
interwoven that a total reassessment of 
U.S. communications policy is necessary. 
That belief, however, does not ameliorate 
my concern about ongoing problems. 

In the area of broadcast license re- 
newal, I believe that it is time we recog- 
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nized the basic realities. It makes no 
sense to put licensees through the paper- 
work shuffle every 3 years; it makes no 
sense to require broadcasters to travel 
to Washington every time an issue is ap- 
pealed to the U.S. circuit court of ap- 
peals; it makes no sense to require radio 
broadcasters, who are, after all, busi- 
nessmen who want to stay in business, to 
formally ascertain the needs, views, and 
interests of their audience. 

Allow me to elaborate for a moment on 
that last point. Radio broadcasters, by 
their very nature, must maintain close 
contact with their audience to assure 
economic survival. A radio broadcaster 
in a small community must be sensitive 
to that community in order to generate 
adequate listener and advertiser support. 
Likewise, a major market radio broad- 
caster develops a listening audience that 
is loyal to that station or to its format. 
Unlike a television station in a major 
market that must broadcast to the en- 
tire market area—viewers are obviously 
channel changers or we would have only 
one network—a radio station in that 
same market broadcasts to a particular 
audience, and it attracts advertisers who 
wish to address that particular audience. 
Such a station does not need to be told 
to formally ascertain the needs, views, 
and interests of its audience; it must do 
so if it wants to generate revenue. 

Mr. Speaker, this bill is a straightfor- 
ward solution to a problem that has been 
too long debated and clouded by an in- 
credible amount of rhetoric. 

I urge a reassessment of our national 
communications policy, but I do not 
think this must mean major changes for 
change’s sake. 


DRUG THEFTS FROM PHARMACIES 


— 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. NIX. Mr. Speaker, I am today re- 
introducing my bill to make the robbery 
or attempted robbery of any controlled 
substance from any pharmacy a Federal 
crime. This year 27 Members of the House 
have joined me in cosponsoring this legis- 
lation, which has been gaining increasing 
support from various organizations 
throughout the country. 

Neighborhood pharmacists across 
America are faced with an epidemic of 
robberies and burglaries. Along with the 
other hazards of small businessmen, 
pharmacists have a special vulnerability. 
They have supplies of narcotics and other 
controlled substances which are highly 
prized by criminals. 

As Federal and local law enforcement 
agencies attempt to crack down on illegal 
trafficking in drugs, they leave the neigh- 
borhood pharmacist as a frontline target 
for those who seek drugs for illegal pur- 
poses. In fiscal 1974 there were 6,000 drug 
thefts from pharmacies, accounting for 
more than 80 percent of all drugs stolen 
in the United States. Sixteen percent of 
these thefts were armed robberies. More- 
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over, in my Second District of Pennsyl- 
vania alone, retail drugstores have de- 
creased by 100 from 1970 to 1976. 

Pharmacists are concerned with more 
than just the material losses they are suf- 
fering. From all across the country there 
are continuing reports of escalating vio- 
lence used in the commission of these 
crimes. In many areas, pharmacies that 
once provided late night service to those 
in need of medication now close their 
doors early for fear of armed assault. 

Mr. Speaker, I believe that the Federal 
Government has an obligation to act de- 
cisively to reverse this trend. The Federal 
Government already provides rigid con- 
trols on drugs under the Controlled Sub- 
stance Act, The Federal Government has 
assumed the primary responsibility for 
curbing trafficking in drugs. And I believe 
the Federal Government must provide 
protection for pharmacists, who are now 
left exposed as the easiest target for 
those in pursuit of narcotics and other 
controlled substances. 


RICHARD C. FRAME 


HON. JOSEPH S. AMMERMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. AMMERMAN. Mr. Speaker, this 
morning I was personally jolted by news 
of a terrible tragedy in Pennsylvania, I 
am referring to the light aircraft crash 
just outside of Harrisburg in which nine 
people were killed, among whom was a 
close personal friend and former col- 
league of mine in the Senate of Penn- 
sylvania, the Honorable Richard C. 
Frame. 

Dick, as he was known to almost every- 
one, served with distinction in every 
field to which he ever devoted himself, 
whether it was the law, or politics, or as 
a public servant. He was always friendly, 
he was always kind and he was always 
true to his word. 

Dick served in the Pennsylvania Sen- 
ate for over 14 years, in fact, the voters of 
his district only last November elected 
him to another 4-year term. In addition, 
he was completing his third year as 
chairman of the Republican State Com- 
mittee. From 1973 until January of this 
year he served as an able and articulate 
floor leader for the minority in the sen- 
ate. 

Dick Frame and I always enjoyed a 
warm and close relationship, despite our 
different political affiliations. The sen- 
atorial district which I represented for 
6 years and the senatorial district which 
Dick represented for 14-plus years com- 
bined make up almost the exact same 
boundaries as the 23d Congressional Dis- 
trict. So, in addition to our years of mu- 
tual service in the senate, Dick has been, 
for a very short few months, one of my 
most distinguished constituents. 

Mr. Speaker, there is not enough time 
for me to express to this House my deep 
personal feelings of friendship, respect, 
and admiration for this man. When I 
think of his distinguished career and of 


5394 


the high offices he held, despite these 
achievements he was always a kind man 
and a gentle man. I shall always feel 
privileged for haying known him as well 
as I did. He will not be forgotten by any 
of us. 


AREANSANS HOLD APPRECIATION 
NIGHT FOR DR. J. F. COOLEY 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ALEXANDER. Mr. Speaker, on 
December 3d of last year, Arkansans 
gathered at Arkansas Baptist College in 
Little Rock to honor Dr. J. F. Cooley. I 
consider it a privilege to know this man, 
one who has spent his entire life in the 
service of his fellow man. 

Dr. Cooley, a native of Rowland, N.C., 
and academic dean since 1972 at Shorter 
College in Little Rock, was honored for 
his “dedicated and sacrificial work in the 
State of Arkansas for the past 19 years.” 

Dr. Cooley distinguished himself, 
among other pursuits, as the first black 
chaplain at Tucker Prison, earning a 
certificate of merit from Gov. Dale 
Bumpers in 1973. 

I think Dr. Cooley’s contributions to 
our State are best noted in two articles 
which I would like to share with my col- 
leagues—the first is an article from his 
hometown newspaper, the Robesonian, of 
Lumberton, N.C., on the occasion of his 
appreciation night and the second is an 
article from the January 1972 issue of 
Hep magazine, which highlights Dr. 
Cooley's work as chaplain at Tucker 
Prison. 

I am indeed proud to call Dr, J. F. 
Cooley my friend. 

The articles follow: 

{From the Lumberton (N.C.) Robesonian, 

Nov. 30, 1976] 
ROWLAND Man HONORED For SERVICE 

A former Robeson County man is slated to 
be honored this week for public service in 
Arkansas. 

He is Dr. J. F. Cooley, a native of Rowland, 
and academic dean since 1972 at Shorter 
College in Little Rock, Ark. He was a 1949 
graduate of Southside High School at Row- 
land and & 1953 graduate of Johnson C. Smith 
University at Charlotte, where he also re- 
ceived a B.D. degree in theology in 1956. 

A “Dr. J. F. Cooley Appreciation Night” 
program is planned for Friday night, Dec. 3, 
at Arkansas Baptist College, in recognition of 
his “dedicated and sacrificial work in the 
State of Arkansas for the past 19 years.” 

Announcement of the occasion stated that 
Gov. David Pryor of Arkansas would give rec- 
ognition to Dr. Cooley, and that the speaker 
would be a man with whom Dr. Cooley had 
worked each week for 12 years, from the time 
the man was sentenced to death until his 
sentence was commuted and he was paroled. 

Dr. Cooley, the first Black chaplain at 
Tucker Prison, was awarded a certificate of 
merit by Gov. Dale Bumpers in 1973. He has 
served as a deputy prosecuting attorney and 
as a staff member of the Arkansas attorney 
general's office, in addition to his work in 
education and religion. 

In 1971, when he received an M.A. degree 
in sociology, Dr. Cooley had two honorary 
degrees—Doctor of Divinity and Doctor of 
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Civil Law—bestowed on him. Another col- helping scores of people, both blacks and 


lege conferred a Doctor of Divinity degree 
in 1973, when he was chosen one of the 
“Outstanding Educators of America.” 

Dr. Cooley was pastor of two churches 
and taught in the public schools for 11 years 
before going to Shorter College in 1969. Ac- 
cepting part-time work as chaplain and 
counselor at Tucker Intermediate Reforma- 
tory and Cummins n—a job created by 
a group of church es—he enrolled in a 
federal training program and earned two 
certificates qualifying him to be a jail or 
prison administrator. He has received 
numerous citations for his work in crime 
prevention. 

On “appreciation night” Dr. Cooley is to 
be honored for his work in 13 areas: 

1. Juvenile crime prevention. 

2. Prison parolee and prison reform. 

3. Encouraging and inspiring people to 
stay in the church and school. 

4. Getting scholarships for sehool drop- 
outs. 

5. Helping unwed mothers to secure train- 
ing, jobs, and aid. 

6. Trying to keep peace and harmony be- 
tween the citizens and all law enforcement 
agencies. 

7. Several wholesome cultura! events. 

8. Educational program for the prison 
inmates. 

9. Free lunch programs for deprived teen- 
agers. 

10. Six Day Care Centers to accommodate 
poor working mothers. 

11. Recreational program for youth for 
nine years. 

12. Instrumental in getting over 600 per- 
sons released from prison, jails, courts, 
penal farms, and other places of confine- 
ment. 

13. Locating homes of love for neglected 
and children with no parents. 

“Most of this work,” the program an- 
nouncement says, “has been performed with 
Dr. Cooley's own limited funds, depriving 
himself of many things, and causing him to 
make great sacrifices for others.” 


[From HEP magazine, January 1972] 
BLACK PILGRIM AT TUCKER PRISON FARM 
(By B.A. Mitchell) 


Being a prison chaplain is a difficult task. 
But to be the first black man to serve as 
chaplain of Arkansas’ Tucker Prison Farm 
is a challenge that can test the highest ideals 
of the man filling the position. The Reverend 
J. F. Cooley, 45, faces Just such a challenge. 

On June 1, 1971, Rev. Cooley became the 
first Negro minister to serve at Tucker 
Prison; a sprawling 4,500-acre prison-farm- 
complex located 35 miles southeast of Little 
Rock, Arkansas. 

Having been branded a controversial civil 
rights figure in Arkansas for the past 13 
years, it is somewhat ironic that James 
Franklin Cooley would be appointed chap- 
lain of a prison that has attracted world- 
wide notoriety. 

During the past seven years, reports of 
death, inmate torture, slaye-type labor, bru- 
tal and inhuman living conditions—as well 
as a recent Federal Court ruling—have 
caused the entire Arkansas Prison System to 
be declared “Unconstitutional.” A wave of 
prison reform measures is struggling to bring 
changes but progress seems excruciatingly 
slow; especially to those 330 inmates con- 
fined under such infamous conditions, 

But perhaps a black leader bold enough 
to speak out against other human indignities 
in the south, is Just the type leader needed 
to heip correct the spiritual, social and hu- 
man inadequacy that is so prevalent among 
men in prison. 

Prisons are not new to James Cooley. He 
has been involved in various phases of jall 
and prison ministry for the past ten years; 


whites, to win their freedom from confine- 
ment and return to society to live normal 
constructive lives. 

He became prominently involved with the 
inmates of Tucker Prison even before his 
appointment as chaplain. Two-and-one-half 
years ago, he began weekly visits to the 
prison's Death Row in an attempt to help 
19 men then awaiting execution in the elec- 
tric chair. 

He detected a strong desire in some of these 
condemned men to under-take academic 
studies while incarcerated. He decided to 
establish a program offering extension study 
courses to inmates; a program made avail- 
able through Shorter College, a predomi- 
nately Negro school in North Littie Rock, 
Ark., where Rey. Cooley is Director of Min- 
istry of Service and Dean of men. These 
were the first college courses ever made avail- 
able to prisoners in Arkansas. 

He encouraged these Death Row inmates 
to aid themselves while confined; pointing 
out the fact that possibly a better day was 
ahead for all of them. This later proved true, 
in a two-fold manner, as Rev. Cooley spear- 
headed a campaign to urge then-Governor 
Winthrop Rockefeller to commute the death 
sentences of all condemned men—at that 
time 10 blacks and five whites. 

In December, 1970, this act of mercy was 
granted through executive clemency being 
extended to these prisoners—an act of mercy 
unprecedented in the South. 

The second phase of Rey. Cooley's “better 
day” prediction came about as seven in- 
mates—five blacks, two whites—completed 
with high honors the studies that had been 
offered to them. 


SENSE OF PRIDE 


On May 27, 1971, these inmates were trans- 
ported to Shorter College to receive their 
Associate of Arts degrees. A sense of pride 
and achievement radiated from their faces 
as these once down-trodden men paraded 
in cap and gown during graduation cere- 
monies. No one at the commencement exer- 
cises could distinguish these inmates from 
69 other members of the graduating class. 

Mr. Cooley had done much of the teach- 
ing duties at the prison, as funds were not 
available to employ a full staff of instruc- 
tors. He was assisted by Miss Wanda Laskey, 
Mrs. Linda Frazzini and Mr. John Bowen; 
all of whom also served without salary. 

But such contributions to mankind are not 
unusual for this black leader of peovle, de- 
spite his own adverse beginning in life. 

Born the youngest of 12 children to pover- 
ty-racked parents living in Rowland, North 
Carolina, James Franklin Cooley has little 
difficulty recalling the hardships of the past, 

He well remembers “seeing my mother 
take in laundry, working 14-16 hours a day, 
seven days a week, standing over a cauldron 
of bolling water while hand-scrubbing 
clothes so that she could earn 25 cents per 
day to help feed a hungry family. But some- 
how we always managed,” he related. “Even 
when there was no money for food, I can 
remember others offering small amounts 
of help to us. And, I can remember of learn- 
ing how to be thankful—thankful to be 
alive; thankful that others cared, and thank- 
ful that there is a God. I knew, even at this 
early age, that with God’s help, I would some 
day help others as they had helped me.” 

Hard work, determination and an ever- 
increasing faith in God, is what allowed 
James Cooley to become the only member 
of his family to attain a formal education. 
Performing odd jobs, he worked his way 
through both elementary and high school. 
He interrupted his schooling to serve two 
years in the U.S. Army, where he was sward- 
ed two Battle Star citations during combat 
action in Europe. After receiving his honor- 
able discharge he returned to Rowland, where 
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he became involved in cotton and tobacco 
farming. 

Shortly after his return, he met and mar- 
ried Louvina McCallum. After 25 years of 
marriage, they have four children; Virginia, 
23; Gladys, 21; James Francis, 22; and Frank- 
lin D., 20. 

POVERTY AND SQUALOR 


Realizing the need to further his educa- 
tion, he enrolled in Johnson C. Smith Uni- 
versity at Charlotte, North Carolina, where 
he made the Dean’s Honor Roll a total of 
five times during his three years of study. 
After earning his A.B. degree in Social Sci- 
ence, he enrolled in the Theology School of 
Johnson Smith University, and earned his 
B.D. degree in Theology in 1956. 

He later became pastor of Grant Chapel 
Presbyterian Church in Darien, Georgia. It 
was while serving here that Rev. Cooley re- 
ceived a call to pastor St. Andrew’s Presby- 
terian Church at Forrest City, Arkansas. A 
call that was to have a profound effect upon 
many lives; including his own. 

Rev. Cooley explained that the thing that 
most persuaded him to remain in Forrest 
City was, “the poverty and squalor in which 
I saw so many of our people living. Blacks 
had virtually no hope of a brighter tomorrow. 
And what was even worse was the fact that 
they had no one to offer leadership to them. 
Many of our people had never exercised their 
voting rights. They were afraid to demand 
equal rights; afraid to seek equal pay for 
their labors. The black schools were over- 
crowded and inadequate. The illegitimate 
birth rate was astronomical; juvenile delin- 
quency among our teen-agers was rampant. 
Conditions in practically every phase of life 
were deplorable.” 

James Cooley accepted the pastorate of St. 
Andrew's, but he went beyond normal min- 
isterial boundaries as he rendered his teach- 
ing services at Lincoln Junior High School, 
where he taught the 7th and 8th grades for 
nearly 12 years. 

See hungry and destitute children com- 
ing to school each day, prompted him to 
organize Cooley’s Athletic Club; a place 
where young people could gather for recrea- 
tion—and the only black organization in 
Arkansas providing free lunches and dinners 
to under-privileged teen-agers—a program 
still in operation at Forrest City, Ark. 

During his years in Forrest. City, he 
brought much change into the lives of peo- 
ple. He advocated civil rights, non-violence 
and brotherhood in the community. Many 
teen-agers detoured from a life of crime due 
to his untiring efforts to help them with 
needed counseling and assistance. Juvenile 
delinquency among blacks fell 60% in eight 
years. Voter registration among blacks began 
to increase. Clean-up programs for slum 
areas were organized. 

But progress, especially the meaningful 
progress that tends to break down barriers of 
racial prejudice, social structures and pover- 
ty, comes slow. It also brings the frustra- 
tions of a new way of life with it—frustra- 
tions that only spurred James Cooley on his 
efforts to help his people be heard. He knew 
that he must work as quickly as possible, as 
there were others attempting to hinder his 
work, and even stop him completely. 

EXPLOSIVE POWDER KEG 


Before long, the citizens of Forrest City, 
like a slumbering monster suddenly awak- 
ened to find an enemy attacking its lair, be- 
came acutely aware of James Cooley. 

The city, and indeed, the entire St. Francis 
County region, became a racially explosive 
powder keg. James Cooley had begun to stir 
a sense of dignity in his black brothers and 
sisters. He had also stirred the wrath of 
southern “red-neck prejudice.” 

Painful though it was, he remained mute 
as he heard insults and accusations hurled 
at him. People began calling him an “agi- 
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tator," a “rabble-rouser,” a “Black Panther,” 
and some even insinuated he was probably 
“a member of the Communist Party.” 

Tension mounted and tempers flared. Talk 
of how this “Smart Ass Nigger” might be 
permanently silenced began circulating. His 
life was physically threatened several times 
by members of the white community. And, 
oddly enough, was even threatened by mem- 
bers of his own race. 

However, no complaints of violence on his 
part, nor complaints of harm done to others 
by him, were ever lodged against James 
Cooley. In fact, the main complaint voiced 
against him was, “We don't understand him, 
why does he want to make changes? Why 
doesn't he leave well enough alone?” 

But James Cooley couldn't leave “well 
enough” alone. He knew that as long as 
there was racial discrimination, poverty, so- 
cial and judicial injustice being suffered by 
his people, then “well enough” wasn't good 
enough, 

The threats against him increased, with 

the final blow coming when he heard the 
school board declare that his “services were 
no longer needed.” A move that prompted 
near-violent protests from students in the 
area. 
Unable to find meaningful employment 
due to the boycott against him in Forrest 
City, he moved to the Little Rock area where 
he took a position with Shorter College; a 
position he held at the time of his appoint- 
ment to the chaplaincy at Tucker Prison. 
The appointment was made by the Arkansas 
Board of Corrections following the acci- 
dental death of Rev. Wayne W. Haun. Chap- 
lain Haun had been the first full-time chap- 
lain ever to serve in the state’s prison sys- 
tem 


State-wide reaction following the an- 
nouncement of James Cooley's appointment 
was mixed. Many persons expressed shock 
that a black man had been selected to fill 
the vacancy. Some persons expressed doubt 
as to his qualifications for the job; while 
others expressed apprehension, basing their 
fears upon unfounded hate rumors. 

Though he had long been associated with 
prisons and inmates, Chaplain Cooley stated 
that he was “more than a bit surprised when 
I learned of my appointment as chaplain.” 
He related also that he was awed by the 
tremendous responsibility facing him. 

He knew that as chaplain he would be 
expected to provide spiritual and moral lead- 
ership to some 330 men not normaily prone 
to accept things that smacked of religion. 
He knew also that in order to serve effec- 
tively, he would have to work hard to earn 
the trust and confidence that a chaplain 
must have among the inmate population— 
a population that is almost equally divided 
at Tucker by integration of blacks and 
whites. 

When asked of his beliefs, his goals and 
his desires at the time he assumed the du- 
ties, he stated that, “I believe in the Father- 
hood of God, and in the Brotherhood of 
man. I believe that it is possible for all men 
to live together in harmony, and I look for- 
ward to seeing the day come when this hap- 
pens. 

He also stated, “I do not condone violence 
or prejudice in any form; whether it be 
white against black, or black against white. 
People are only prejudiced against things 
they know nothing about. Ignorance breeds 
fear of the unknown. And I believe that as 
man strives to gain understanding of his 
brother's ways, then prejudice will become a 
phase of history. 

POVERTY AND SQUALOR 

“I hope that during my tenure as chap- 
lain, I can help provide some inspiration to 
the men confined here to live above their 
past mistakes; to prepare themselves for a 
better life at such time as their freedom 
might be restored to them. 
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“I firmly believe that the most vital step 
in any man’s life, whether he be free or 
bound, is that step he takes to establish a 
right relationship with God. When a man's 
heart is right with God, then other areas 
of his life will reflect this proper relationship. 
Crime, poverty, distrust, wars, racial and 
social injustice, hatred and sorrow; plus all 
other ills that plague mankind, can only be 
relieyed and defeated by man's striving to 
emulate Christ. 

"Society needs to take a long, close look 
at its prison systems. Ninety-five per cent of 
the men confined today, will one day be free 
to return to live in our cities. In many cases, 
they will be YOUR next-door neighbor. It is 
up to society to decide just how they want 
these men returned to them. Society can 
have them back as rehabilitated, better ad- 
justed individuals that constitute no threat 
to other citizens, or, they can have them 
back as bitter, frustrated and hate-filled 
ex-conyicts that are ‘eady to iash-out 
against society. Prison reform measures can 
help provide the former. Neglect, apathy and 
brutality tend to promote the latter. I'd like 
to see as many of them as possible return to 
society as better men than they were at the 
time they entered prison. 

“This can only be acheived,” he said, 
“when society begins to realize that its 
prisons contain human beings and not 
animals. 

“As chaplain, I hope to provide an ex- 
ample to all men; to offer encouragement 
whenever possible; to help inspire faith in 
weary souls; and to help set men free from 
the spiritual, mental, social and physical 
prisons which confine them. If I can do this, 
for even one person, then God will have 
made my time and efforts worth-while.” 

Six full months have passed since Chap- 
lain Cooley began his work at Tucker Prison, 
During this time, doubts and fears sur- 
rounding his ministry have been dissolved. 
His abilities, his examples in leadership, plus 
his deep concern for humanity, coupled with 
his strong conviction that men can change, is 
proving very effective. 

Twice-weekly worship services are held 
in the prison's Island of Hope Chapel; the 
first chapel ever built inside the Arkansas 
Prison system. Seventy-five to 85 inmates 
attend worship services on a yoluntary basis, 
Tuesday evenings and Sunday mornings, to 
hear the gospel proclaimed to them in an 
ever-fresh and contemporary manner. Daily 
counseling sessions are available to men 
with more severe personal problems. These 
inmates, as well as most others, are learning 
to recognize the wisdom and value of Chap- 
Jain Cooley's advice. They also appreciate the 
warm band of friendship that he extends 
to all of them. 

This black pilgrim still has a long, 
arduous trek ahead of him in helping to 
surmount the human frailties that beset so 
many prisoners. But no one doubts any 
longer that his journey will be successful. 


PRESIDENTTAL CT.ASSROOM 
STUDENTS 


HON. TRENT LOTT 


OP MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 24, 1977 


Mr. LOTT. Mr. Speaker, I would like to 
take this opportunity to recognize four 
outstanding young people from the Fifth 
Congressional District of Mississippi, 
Harriet Lee Carmichael, Dawn Renee 
Stewart, David Jack Randall, and Levy 
Alexander Eymard, who are here in 
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Washington this week to participate in 
the 1977 Presidential Classroom for 
Young Americans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential Classroom students and 
commend these young Americans on 
their interest and attitude toward our 
Nation’s destiny. 


TRIBUTE TO DR. KENNETH E. 
JOHNSON 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. FLIPPO. Mr. Speaker, it is with 
a great deal of sadness that I learned of 
the death of Dr. Kenneth E. Johnson, a 
national leader in energy and environ- 
mental studies and a resident of Hunts- 
ville, Ala. His untimely passing will leave 
a tremendous void in our Nation's efforts. 

However, Ken Johnson was not only 
a leader and innovator in the environ- 
mental area, but he was a great civic 
leader and a close friend to the people 
of Alabama and the citizens of Hunts- 
ville. He served diligently as an elected 
official in local government and was ap- 
pointed to State and national govern- 
mental agencies. Dr. Johnson possessed 
dedication and leadership qualities 


rarely found in one individual. 
It is fitting to note that the Center 
for Environmental and Energy Studies at 


the University of Alabama in Huntsville 
has been named for Dr. Johnson and will 
be designated as the Kenneth E. Johnson 
Environmental and Energy Center. 

I include in the Recorp at this time 
the eulogy presented by Dr. Joseph C. 
Dowdle, vice president for administra- 
tion and acting chief executive officer of 
the University of Alabama in Huntsville, 
at the funeral service for Dr. Johnson: 

MEMORIAL TRIBUTE To Dr. KENNETH E. 

JOHNSON 

Each of us who is here today will arrive 
someday at the end of our life's journey and 
there will be a similar group like this who 
will be gathered, listening to someone like 
me attempting to pay tribute to a life that 
is being honored. But when that time comes 
for those of us who are here today, it can 
justly be said that we lived a little better 
life, that we were in some manner a little 
better man or a little better woman because 
our lives touched the life of Kenneth Eugene 
Johnson, a life merked by a multitude of 
successes for its brief 44 year span.. 

And so I find myself here this afternoon 
with a feeling of profound sorrow, quite 
humble, even inadequate, but nevertheless 
exceedingly honored that I have been asked 
to express the tribute which all of us feel 
for Ken Johnson, our friend; Ken Johnson, 
a man who to me was the embodiment of 
the term “a true gentleman;” that 1s, he 
was courteous, kind, honorable, forthright, 
and of impeccable integrity. But he was more 
than that. He was a scientist, a scientist who 
was a master of an extraordinary and minute 
knowledge of those scientific disciplines in 
which he was interested ... yes, a learned 
man. He was a politician, but he was a politi- 
cian with high ideals of ethical statesman- 
ship. He was a humanitarian with deep social 
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conscience and he always showed a compas- 
sionate concern for the weak, the under- 
privileged, and the less fortunate. He never 
exulted over success and he well masked dis- 
appointment when defeated, which seldom 
happened. No matter how acutely he might 
differ with even his colleagues on an issue 
large or small, I don’t believe that he ever 
permitted himself to show the slightest dis- 
paragement for either the colleagues or their 
arguments. 

But Ken was also a family man with deep, 
abiding, intrinsic love, which was shared with 
his wife Betty, his sons David and John, his 
daughters Susie and Jenny, and his mother 
Mrs. Berry. 

Yes, undoubtedly it will stand to the 
credit of all of us in Huntsville, Alabama, 
that Ken Johnson passed through this world; 
and I am proud to recount a little bit about 
this man whom I could call friend. 

Ken was born and raised in Lincoln Vil- 
lage in Huntsville and attended Lincoln 
School where, as many of you who knew him 
then know now, he got an early running 
start on striving for the standard of excel- 
lence which he exhibited all of his life. He 
was a top student with the best grades and 
he seemed destined from an early age to be 
a leader. He was chosen to receive the Barrell 
Award as the outstanding male student at 
Lincoln School. He was chosen Valedictorian 
of his class and selected as a representative 
to Boys’ State. 

But he was also an athlete—playing base- 
ball, basketball, and football, always with 
manifestations of leadership in that he was 
co-captain of the football team, and cap- 
tain of the basketball team among other 
leadership roles. 

Upon leaving high school Ken went on to 
Berea College in Kentucky to study for the 
career which he had chosen for his life’s 
work, the field of chemistry. After working 
his way through two years at Berea with 
high scholastic honors, he transferred to The 
University of Alabama where he completed 
his work for the degree of Bachelor of Bci- 
ence in Chemistry in 1955. 

He then went on to Iowa State Univer- 
sity and to the California Institute of Tech- 
nology and pursued the Ph. D. degree in 
chemistry. 

To Ken, going to college was important 
and this same educational philosophy held 
with him for life. But he wasn’t just quick 
to advise high school graduates that they 
needed to go on to college. If they needed 
help he assisted them in identifying schol- 
arships and other financial aids which would 
make it possible, 

After the award of his Ph. D. degree from 
Iowa State University in 1959 he returned 
to Huntsville where he joined Rohm & Haas 
Co. and for some ten years distinguished 
himself not only in chemistry team man- 
agement but in highly scientific chemical re- 
search, His numerous scholarly publications 
included topics covering basic research in 
synthetic chemistry, chemical kinetics and 
thermodynamics, polymer chemistry, and 
the thermal decomposition and combustion 
of solid rocket propellants and their ingre- 
dients. In this latter area his successes in 
behalf of the missile program of the Army 
Missile Command haye been well docu- 
mented. 

Upon joining the Alabama Development 
Office he served as State Environmental Ad- 
visor and was chosen by the Governor to serve 
as his Scientific Advisor. It was also at that 
time that he was appointed head of the Ala- 
bama Task Force for Water Resources and 
Related Land Use Planning. 

Although I had known Ken for years be- 
fore he joined The University of Alabama in 
Huntsville to develop and head the Center 
for Environmental and Energy Studies, it 
wasn't really until then that I could closely 
observe the academic leanings of this man 
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who was at ease with Governors or national 
politicians as he was with any of the many 
young people's groups with which he worked. 

It was really Ken more than anyone e.se 
who deserves credit for having first the vision 
and then the know how to bring the Center 
for Environment and Energy Studies into 
being. As its director he molded it into an 
interdisciplinary program with major efforts 
in environmental research and education, 
motor vehicle research, and more important 
to him than any other area, the area of solar 
energy research, He had the vision long ago 
for the need for a State Solar Energy Insti- 
tute and took great pride in the national 
recognition that his center had attained in 
a few short years. 

Just a few days before he last went to the 
hospital he was proud to outline for me the 
many ways which he saw UAH being able to 
serve the State in this crucial energy feld. 

As many of you know he was a member of 
the Huntsville Solar Energy Research Insti- 
tute Task Force and deserves considerable 
credit for Huntsville having been chosen as 
the institute site should it come to Alabama, 

I could go on for hours and discuss his 
many accomplishments in technological 
fields, with all of his memberships on State 
and National Boards, his accomplishments In 
City government because I don’t believe there 
was ever a more dedicated Council member 
than Ken and a lot of his record is in brick 
and mortar for us to see. I could talk about 
the many, many labors of love which he de- 
voted to the Salvation Army, the Lincoln 
Gir.s' Club, the Community Council, The 
Kidney Foundation and even to the kids in 
his Little League activities and many others. 
But I can simply say that the respect, love, 
and confidence of the people with whom he 
associated and the appreciation of his service 
to his city, state, and people, as well as this 
nation is attested to by the fact that he was 
continually called upon to serve in so many 
ways and yet he gave so unfailingly of him- 
seif. As you know Ken did not take friend- 
ships lightly and he made and maintained 
many lifelong friendships as attested to by 
the presence of so many who are here today. 

But while Ken is gone, yet he leaves us 
with many, many pleasant memories of all of 
his accomplishments, his ideals, and espe- 
cially his love for his fellow man. But, I don’t 
think that there will be any more vivid re- 
membrance than the memory of the strength 
and stamina of his determination to do what- 
ever was called upon him to do over recent 
weeks. 

He remained among us, working to the last, 
fighting hard the weakness of his illness with 
undaunted spirit and with unflagging inter- 
est in the many responsibilities of his posi- 
tion at the University, his position as a citi- 
zen of the community, and in his love for 
his family and friends, 

No one couid fail to respect the energy, 
persistence, and determination which he 
always displayed, even under those most ad- 
verse circumstances. But I can't help but be- 
lieve that behind it all was the dominant 
note of a firm courageous and fearless inde- 
pendence of soul. 

As I think back on what I saw in Ken and 
what I think he felt, I am reminded of the 
works of the poet Robert Browning after he 
lost his wife Elizabeth Barrett Browning. He 
was grief stricken by his wife’s death and 
for sometime he couldn’t write; but then 
when at last he did, there flowed from his 
pen a passionate, defiant challenge of death 
by one who thought that he too was near 
death and if so he would meet it boldly. I 
want to share Browning's words with you. 


Fear death?—to feel the fog in my throat, 
The mist in my face, 
When the snows begin, and the blasts de- 
note I am nearing the place, 
The power of the night, the press of the 
storm, The post of the foe; 
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Where he stands, the Arch Fear in a visible 
form, Yet the strong man must go: 
For the journey is done and the summit at- 
tained, And the barriers fall, 
Though a battie’s to fight ere the guerdon 
be gained, The reward of it all. 
I was ever a fighter, so—one fight more, The 
best and the last! 
I would hate that death bandaged my eyes, 
and forebore, And bade me creep past. 
No! let me taste the whole of it, fare like my 
peers, The heroes of oid, 
Bear the brunt, in a minute pay glad life’s 
arrears of pain, darkness and cold. 
For sudden the worst turns the best to the 
brave, The black minute's at end, 
And the elements’ rage, the fiend-voices 
that rave, Shall dwindle, shall blend, 
Shall change, shall become first a peace out 
of pain, Then a light, then thy breast 
O thou soul of my soul! I shall clasp thee 
again, And with God be the rest! 


ANNIVERSARY OF ESTONIAN 
INDEPENDENCE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. DERWINSKI. Mr. Speaker, today 
marks the 58th anniversary of the estab- 
lishment of the independent Republic of 
Estonia on February 18, 1918. I would 
like to take this opportunity to join the 
Americans of Estonian origin and de- 
scent in commemorating Estonian In- 
dependence Day. Further, I would like 
to add my prayers to those of the Es- 
tonian-Americans who someday hope to 
see their relatives and friends liberated 
from the brutal repression of Soviet rule. 

Freedom for the Estonian people came 
to an end 22 years later when the nation 
was forced to sign a treaty which per- 
mitted the construction of Soviet mili- 
tary bases and Russian troop occupation. 
Annexation soon resulted and on Au- 
gust 6, 1940, the tiny Republic was ab- 
sorbed by the Soviet Empire. 

As is common in Soviet-occupied non- 
Russian nations, the people of Estonia 
have been continually subjected to arrest 
and exile. From 1941 to 1944, about 10 
percent of the population was either 
killed or forced to flee the country. Large 
numbers of Estonians were deported to 
other parts of the Soviet Union. 

However, this history of terrorism and 
the continued suppression of their cul- 
ture and self-expression, has not damp- 
ened the innate desire of the brave Es- 
tonian people for national independence. 
They yearn for their human rights and 
personal dignity to be restored. 

Mr. Speaker, I believe it is especially 
important for the United States to con- 
tinue its fuli and uncompromising sup- 
port for the basic concept of the sover- 
eign rights of a people to the free and 
independent choice of the form of gov- 
ernment under which they wish to live. 
The Soviets have continued to ignore 
their promise to fulfill the “human 
rights” provision of the 35-nation Final 
Act of the European Conference of Co- 
operation and Security, signed in Hel- 
sinki in August 1975. This portion of the 
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Helsinki accord, “Basket 3,” gave official 
international recognition to the rights of 
individuals within Soviet-rule countries. 

Thus, if the Communists continue to 
renege on human rights, it is imperative 
that the democratic countries of the 
world assert their opposition to this form 
of political tyranny and reinforce Es- 
tonians and others behind the Iron Cur- 
tain in their determination to keep alive 
the aspirations of liberation from the 
bondage of Russian colonialism. 

We must not forget the fate of those 
who have fallen under Communist total- 
itarianism in their ongoing efforts to 
achieve the restoration of sovereign 
rights and self-government in their 
homelands. 


CARGO THEFT: AN OLD ENEMY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. PICKLE. Mr. Speaker, here I am 
again—same station, same program. It 
is time for Congress to do something 
about the “great American ripoff,” the 
“rape of the consumer on the loading 
docks of America.” 

It is time to put an end to the $2 bil- 
lion per year racket of stealing cargo. 

I have introduced the Cargo Security 
Act of 1977, along with my colleague, Mr. 
RISENHOOVER, Of Oklahoma. This is a 
moderate, reasonable blueprint for Gov- 
ernment action to combat cargo crime. 

To support my message on this, I ask 
my colleagues to read two outstanding 
articles which appeared in the February 
13 and 14 issues of the Washington Star. 
They were written by William Jobes of 
the newspaper: 

[From the Washington Star, Feb. 13, 1977] 
Carco THEFT: $6 MILLION-A-DAY RACKET 
Tovcues Us ALE 

It’s a $6 million-a-day racket, a $2 billion- 
a-year drain on the U.S. economy and it 
touches every consumer to a greater or lesser 
degree. 

The crime fails under the umbrella term 
“cargo theft,” and it includes everything 
from spectacular truck hijackings and rail- 
yard burglaries to sea and air termina! thefts. 

Every day on truck terminal loading docks 
and seaport wherves, tons of saleable goods 
are being diverted to illicit markets: “dis- 
count stores,” wholesale “outlets” and corner 
hucksters. And, despite industry and govern- 
ment efforts over the years to plug the leaks, 
little significant progress has been reported. 

On one side are the players, the’ well-known 
and the anonymous: Big-time mobsters and 
amateur street thieves are all getting a piece 
of the action. On the other side, law enforce- 
ment agenoies at every level have entered the 
battle. 

So has the federal government, with Cab- 
inet-leyvel agencies under presidential man- 
date trying to regulate it away and Congress 
trying to legislate against it, all with little 
discernible impact. 

For example, the motor carrier industry 
alone in calendar year 1975 generated $8.5 
billion in operating revenues. Of this total, 
some $53.5 million was lost through thefts 
of various sorts. 

And, from the criminal’s perspective, the 
opportunities are great and the risks rela- 
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tively minimal in almost all cargo thefts. A 
bank robber, for example, averages $2,400 
a shot in his high-risk, high-visibility ven- 
tures. On the other hand, a truck hijacker’s 
average take per hit is $45,000—high-value 
loads can yield more than $100,000—and he 
stands a far better chance of eluding cap- 
ture. 

While cargo theft is continually targeted 
by well-intentioned law enforcement efforts, 
& firm and lasting solution has not been 
found, and the reasons are as complex as 
the cargo industry itself. 

A series of interviews with top govern- 
ment and industry officials points to several 
factors as being directly on the relative lack 
of progress in stemming cargo thefts: 

Industry has shown only sporadic interest 
in cargo security. Many trucking firms, one 
government official said, don't get the faith 
until they've been hit,” 

Organized crime is deeply entrenched in 
cargo theft rackets. The mob has perfected 
hijacking to a science, and it won't “hit” a 
load without intimate details of what it will 
receive for its trouble, how much the goods 
are worth, and who's going to buy the stolen 
property. 

Nearly all cargo losses are the result of 
“Inside jobs,” and industry has not yet 
found a workable way to clean its house of 
criminal tipsters. 

Federal inter-agency squabbling has limit- 
ed the effectiveness of cargo security pro- 
grams. In one instance the Federal Mari- 
time Commission refused to cooperate with 
a Transportation Department program to 
gather statistics on cargo thefts, because, 
industry sources say, if shippers become 
aware of massive pilferage at one port, they'll 
take their business elsewhere. 

Congress has been unable to clear legisla- 
tion to establish orderly coordination of fed- 
eral cargo security efforts. Rep. J. J. Pickle, 
D-Tex., first introduced such a bill in 1970. 
Seven years later the bill is back in the Hill 
hopper, and its prospects are again question- 
able. 

And all the while as theft-loss statistics 
mount dally, criminals get richer, consumers 
and legitimate businesses get poorer and the 
outward trickle of the economy's life blood 
continues. 

Cargo thefts occur daily throughout the 
air, sea, rail and road sectors of the trans- 
portation industry. Everything from cash and 
securities in busy air terminals to a tractor- 
trailer load of color televisions is vulnerable. 
Even loads of raw industrial materials have 
been diverted from legitimate channels to 
illicit buyers when the time and price were 
right. 

The hottest items at any given time are 
those in great consumer demand. When 
beef prices skyrocket, for example, so does the 
number of beef-hauler hijackings. 

Industry security personnel, accordingly 
monitor consumer goods barometers to see 
which items are in particular demand and 
which have shown recent price increases. 
Currently coffee is the “hot” item, and se- 
curity surrounding its shipments has in- 
creased markedly. 

A Transportation Devartment study titled 
“Cargo Theft and Organized Crime,” relates a 
coffee shipment hijacking of several years 
ago when a similar price surge was experi- 
enced. 

“A recent mob-engineered hijacking of a 
load of coffee in the New York area,” the re- 
port says, “illustrates the speed with which 
ultimate disposition can be accomplished. 
The hijack occurred at 4:30 p.m. By 5:15 p.m. 
the coffee was being sold in a suvermarket 
at $1.34 for a two-pound can. The normal 
price is about $1.89." 

To show the profitability of cargo thefts, 
the report cited a 1967 case in which 12 
mob-connected defendants were convicted 
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in four truck hijackings and sentenced to 
10 to 20 years in prison. 

Of the four hijackings, the report stated, 
“Three involved the theft of silver bars and 
one of cameras, film and photographic equip- 
ment. Total value: $1 million.” 

The most recent national government-in- 
dustry review of the cargo theft issue was 
contained in a report to then-President 
Gerald Ford In March 1976. In it, representa- 
tives of each major cargo shipping industry 
gave their assessments of the problem, from 
which the following comments are excerpted: 

Railroads. R. R. Manion, vice president, 
American Association of Railroads: 

“The railroads have been the targets for 
criminal activity for the past 100 years. We 
regret to advise that (increased security 
efforts) have not met with uniform success. 
In 1970, railroads paid $5.5 million in settle- 
ment of claims resulting from cargo thefts... 
In 1974, the theft losses were $15.2 million. 
While railroads have substantially improved 
physical conditions in yards . .. it is impossi- 
ble to guard the entire 200,000 miles of road. 
Despite these efforts, attacks by criminals 
on railroads have increased. Between 1969 
and 1974, property crime had increased 31 
percent nationally, burglaries had increased 
46 percent and larceny-theft 28.9 percent. 
We regard the railroad experience as parallel- 
ing that of the nation.” 

Airlines. Harry J. Murphy, security direc- 
tor, Air Transport Association of America: 

“The airlines have indeed given cargo 
security a new and higher priority. The air 
carriers have established the Airport Security 
Council in New York as their laboratory for 
the study of security problems. A quick re- 
view of claims paid since 1971 reveals 
that ... the airlines may have improved 
their financial results by $17 million over the 
past five years.” 

Shipping. Richard L. Schultz, executive 
director, American Association of Port 
Authorities: 

“Public port authorities spent approxi- 
mately $110 million in security “hardware” 
in the 1970-75 period. Organized theft is 
moving outside the gates for the most part, 
into the stream of transportation. The hard- 
ware portion of the job is about half com- 
pleted requiring an additional expenditure 
of $110 million over the next several years. 
The need remains for . . . prevention of the 
spread of organized theft into port areas not 
_ as yet fully protected.” 

Trucking. Unsigned 
Trucking Associations: 

“The cargo theft problem in the trucking 
industry is improving. While reports show 
an increase In cargo thefts ... the annual 
rate of increase in the number of cargo 
thefts has been significantly reduced. This 
improvement is the result of increased ac- 
tivity in the cargo security area by govern- 
ment and industry. We are opposed to cargo 
security regulation for control of the prob- 
lem. Civil penalties imposed on the motor 
carrier for violations ... is an unjust and 
irrational approach to the problem. Cargo 
theft in the trucking industry continues to 
increase although the annual rate... has 
been significantly reduced. 

A major roadblock to solving the cargo 
theft problem, analysts believe, is reluctance 
of industry to fully acknowledge the scope of 
the problem. As the excerpts above indicate, 
only the rail industry fully admits the sever- 
ity and extent of cargo thefts. 

Other carrier industries have demonstrated 
@ reluctance to face head-on the cargo loss 
issue, and even within each industry, sup- 
port for security programs is varied. 

A common sentiment expressed by indus- 
try is a fear of a tainted image—if shipment 
losses are too great and too frequent, the 
thinking goes, producers will take their 
transportation business elsewhere. 


As a result, while industry and government 


report, American 
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seemingly take a pea-shooter to the elephant, 
the thefts continue. 

In one of the most spectacular episodes in 
cargo theft annals, a former airline employe, 
Charles Roberts. told congressional investi- 
gators that he and his partners in a recent 
four-year period stole cash, checks, credit 
cards, furs, jewelry and other goods from 
air terminals across the United States. 

According to the Transportation Depart- 
ment study, Roberts’ take is conservatively 
estimated at $100 million. 


[From the Washington Star, Feb. 14, 1977] 


CARGO THEFT FIGHTERS WINNING BATTLES BUT 
NOT THE WAR 


NEw York—Frank Lasar looked down on 
the maze-like pattern of Manhattan streets 
15 stories below his Park Avenue offices, 
thinking aloud on how easy it is for a truck 
to disappear there. 

The key cargo security official of the New 
York State Motor Truck Association, Lasar 
has just compiled his theft statistics for 1976. 
In the New York City area, at least, truck 
hijackings and grand larcenies of cargo loads 
have been sharply reduced. Fewer trucks are 
disappearing there, 

Lasar is one of many industry and govern- 
ment people working diligently to curb the 
persistent $2 billion annual cargo theft 
racket, 

It is at once a rewarding and thankless job, 
as those favoring improved cargo security 
find themselves up against opposition not 
only from criminal elements, but also often 
from within industry and government. 

And, as observers are now beginning to 
realize, a reduction in cargo theft losses in 
one region as often as not brings a concur- 
rent increase in hijackings and pilferage in 
another area. While New York's picture im- 
proved in 1976, Boston’s deteriorated as New 
York organized crime elements moved their 
cargo heist operations northward. 

New York has for years been the nation’s 
hot spot for criminal cargo thefts. The 
progress made there recently by city, federal 
and industry officials, lends evidence that it 
is possible to markedly reduce cargo theft 
losses. 

According to industry statistics, truck hi- 
jacking incidents in New York declined from 
112 with a value of $4.6 million in 1975 to 83 
with a value of $2.4 million in 1976. This re- 
fiects a significant reduction from the most 
recent peak year, 1971, when hijackers hit 
378 trucks with a cargo load value of $7.8 
million. 

Similarly, grand larceny of cargoes fell from 
115 in 1975 to 90 in 1976, with losses dropping 
from $4.3 million to $2.5 million. In grand 
larceny’s peak year, 1970, police recorded 
2,324 hits valued at $12.5 million. 

But, all these statistics translate into losses 
to the honest consumer. For every “hot” 
dress, television or can of coffee bought on 
the illicit market, the legitimate economic 
cycle absorbs the cost. 

And, according to availible indicators, the 
cargo theft losses continue to the tune of $6 
million a day. “As a matter of fact, I don't 
think we even know the entire scope of the 
thing,” Lasar said, noting that unregulated 
carriers are ciusing the greatest problems. 

The law of supply and demand determines 
criminal interest in hijack targets. 

In 1976, Lasar noted, there were 16 loads of 
foodstuffs valued at $532,000 seized in New 
York. Of the total, six were loads of coffee 
valued at $416,000 and four of these coffee 
hijackings occurred in December when prices 
increased. Likewise, during the 1974 Arab oil 
embargo, three gasoline tankers were taken. 

Lasar, however, like others working on 
cargo security, does find some hope amid the 
depressing national picture. 

“We have pretty much improved our lot,” 
Lasar said in a recent interview, “but it’s a 
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continuing educational thing among our 
(security) supervisors.” Lasar's organization 
represents more than 800 trucking companies 
in New York State, and it has coordinated a 
comprehensive industry-wide cargo security 
awareness campaign. 

Edward Burban, chief of security for Motor 
Freight Express, a large interstate carrier 
based in York, Pa., believes that industry in- 
terest is essential to any successful security 
campaign, And, Burban stresses, since most 
hijackings and larcenies are “inside jobs,” in- 
ternal company controls must take priority. 
“You employ your own problems,” Burban 
remarked. 

On hiring practices in the trucking indus- 
try, Burban says, ‘The larger carriers go into 
it a little deeper, but our hands are tied toa 
certain extent.” According to Burban, firms 
are unable, for example, to verify job appli- 
cants’ statements on whether they have 
criminal records because law agencies refuse 
to divulge the information. 

“Most of our dockmen and drivers are good, 
hard-working people, but there are a few bad 
ones,” Burban says. 

A retired 20-year New York City detective, 
Burban worked for years against the cargo 
rackets. “A slick operator can have a truck 
stripped and its load on the streets in half 
an hour, even before it’s reported stolen,” he 
said, 

And, while acknowledging that major 
crime families are deeply into the cargo 
game, Burban adds, “Even the amateurs are 
in it now, it’s so profitable.” When a truck 
is hit, Burban explains, drivers are instructed 
to cooperate with their assailants. “We advise 
them, ‘Do what you're told. You're worth 
more to us alive.’ ” 

While truck, air, rail and maritime indus- 
tries approach the cargo theft enigma with 
varying degrees of enthusiasm and success, 
so too, have federal officials. 

James Fernan heads the cargo division in 
the Transportation Department's office of 
transportation security, A former FBI agent 
with a legal background, Fernan also worked 
in industry before joining the federal effort 
to promote cargo security. 

He is now working under authority of an 
executive order issued by then-President 
Gerald R. Ford in January 1975 which seeks 
to coordinate the efforts of several federal 
agencies In a unified cargo security program. 

A central element of the federal plan is 
voluntary industry involvement. “We're try- 
ing to get industry to take better care of its 
own internal operations,” Fernan said. “We 
try to stress there is more money to be 
made by virtue of shipments not being lost. 
And, we don’t stress guards, fences and po- 
lice; we try to peddle preventive measures,” 
he added. 

But, government and industry sources con- 
sistently point to erratic industry interests 
in taking a tough security stance. Many firms 
chalk up thefts as operating losses and ra- 
tionalize that view further by allowing insur- 
ance to at least partially cover their losses. 

“The point is,” Fernan says, "they're est- 
ing the losses themselves even though they 
think they've got insurance, Insurance does 
help on catastrophic losses, but not on the 
big drain.” 

Fernan sees some basic improvement in the 
cargo loss picture, but notes that loss ratios 
are now constant at an unacceptable rate. 
“Over the past 10 years, I would say that it 
has been reduced substantially, but it has 
leveled off in the last three years.” 

Daniel Ward, chief of Transportation's se- 
curity operations, sald that all federal prog- 
ress depends on voluntary industry involve- 
ment. “We have no statutory authority to 
regulate, and every time we've made progress, 
it’s been with the help of top management.” 
He cites one large firm which, after introduc- 
ing stringent theft prevention measures, en- 
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joyed a $20 million increase in gross revenues 
in a single year. 

Ward, however, says some industry hesi- 
tance on security matters is directly linked 
to loopholes in the criminal justice system. 
Because of dissatisfaction with a general lack 
of success against criminals in the courts, 
“industry is disheartened,” he said. “For this 
reason, there's apathy.” 

Ralph Culver heads the Justice Depart- 
ment criminal division team coordinating 
law enforcement action against cargo theft. 

“I'm not going to lead you to believe cargo 
thefts have significantly decreased. I don't 
think they have,” Culver said. He feels that 
to successfully prosecute cargo theft cases, 
industry must cooperate by instituting 
stricter controls on shipments, including im- 
proved identifiable labeling of goods by 
manufacturers and shippers. 

“It's a two-way street. In order to sūc- 
cessfully prosecute these cases, we have to be 
able to identify the merchandise involved,” 
Culver said. “And, I believe some of the 
responsibility rests with the shipper.” 

Culver agrees with other key officials in 
their assessment that industry's interest in 
cargo protection needs to be stimulated. “No 
progress has been made on the voluntary 
approach,” he said. “I also believe that while 
regulations would be a last resort, if the 
authority to regulate was on the books, may- 
be that would work.” 

According to Culver, the Justice Depart- 
ment is doing what it can to battle a re- 
sourceful enemy. “Certain resources have 
been committed, but we're getting many de- 
mands on (them), and we can only do so 
much,” he said. 

Culver did indicate the basic thrust of 
the Justice effort. "The man we're really 
after is the fence. He's the one who moti- 
vates the thief.” 

In Congress, Rep. J. J. Pickle, D-Tex., 
has been trying for seven years to get legis- 
lation passed to safeguard goods in ship- 
ment. Persistent opposition to it by manage- 
ment and organized labor has stymied Pickle 
in the past and promises to do so again this 
session, but he is optimistic. 

“I think our chances are better than ever 
before, The public is ready for something to 
be done,” Pickle said. 

He now has a tentative commitment from 
the congressional leadership for public hear- 
ings on cargo security by the Public Works 
Committee, and he believes this will spur pas- 
sage of his bill by both the House and Sen- 
ate. “We have the tentative agreement, and 
that’s a big step,” he said. 

“Businesses are always saying they'd rather 
pay for it (theft losses) than squabble about 
it,” Pickle said, explaining why his legisla- 
tion has had tough going in past years. 

These are the key elements of the Pickle 
bill: 

Allow the Transportation Department to 
set limited regulations in certain areas. 

Attack the jurisdictional dispute between 
the Transportation and Treasury Depart- 
ments. 

Force the Federal Maritime Commission 
to report maritime losses. 

Create legislatively an Office of Cargo 
Security. 

Create legislatively an Inter-Agency Coun- 
cil on Cargo Security. 

In addition, the Pickle bill seeks a uniform 
packaging, documentation and labeling plan 
to assist prosecutors in bringing theft cases 
to resolution in the courts. 

In a speech here last year in support of 
his bill, Pickle expressed a sentiment reflected 
by others fighting the $2 billion annual 
cargo theft rackets: 

“Unfortunately, the mobsters return to 
‘business as usual’ when the camera lights 
flicker and the headlines fade. That is why 
legislation is needed. It's time to stop the 
Great American Rip-off.” 


EXTENSIONS OF REMARKS 
UNCLE SAM WILL PAY 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr, KASTEN. Mr. Speaker, very soon 
congressional committees will begin in 
earnest the debate on Government reor- 
ganization and regulatory reform. The 
President has committed his administra- 
tion to the task of making Government 
more efficient and more responsive to the 
needs of the people it serves. We in Con- 
gress share that goal while I am confident 
that each of us has his own philosophy 
of how to achieve that goal. 

The public discusion that is about to 
begin should prove to be one of the 
healthiest and most informative debates 
in the history of our country. As Mem- 
bers of the House, each of us has no 
doubt heard numerous tales from con- 
stituents relating to the cost of doing 
business with Federal Government. Now 
examples of these stories will be told over 
and over again in a national context with 
every Federal agency coming under 
scrutiny. 

All Americans, not just those whose 
lives have been badgered by the Federal 
regulatory process, will see as never be- 
fore the cost of Federal regulations to 
the consumer and the inhibitions such 
regulations place upon the producer of 
goods and services. In short, the realities 
of doing business in America today 
should make every citizen of our country 
pause and take notice. 

Since first coming to Congress 2 years 
ago there has been one particular aspect 
of this problem that has disturbed me 
most; that being, the cost of defending 
oneself against the Government. Often- 
times, defending oneself against a civil 
suit filed by a Federal regulatory agency 
is the most costly course of action one 
can take. Even if a businessman wins his 
case in court, he must pay his attorney’s 
fees and litigation costs, expenses that 
are often in excess of the fine he would 
have paid if he had pleaded “no contest,” 
or the price of preventive compliance, or 
both. Moreover, if a businessman is suc- 
cessful in clearing himself of one charge, 
he still faces the possibility that an 
agency, or an inspector of an agency, will 
continue to search for violations in an 
effort to bring about eventual compliance 
and achieve vindication. 

An August 1975, editorial in U.S. News 
& World Report, provided an excellent 
analogy: 

It is one thing for Uncle Sam to come to 
the aid of companies or communities in times 
of emergency. It is quite another thing for 
his agents, clad in the armor of federal law, 
to. poke into every nook and cranny of the 
free enterprise system—very often doing more 
harm than good. 


I am sure that every Member of this 
body knows that this editorial is not idle 
gossip. It tells a true story, and each of 
us can fill in the names of constituents 
who have been similarly attacked by 
agents acting in the name of the Federal 
Government. 

Those of us desirous of making the 
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Government more responsive and re- 
sponsible have attempted to find a way 
to address this problem in a practical 
manner. Our answer is contained in the 
bill being introduced today. It would 
provide compensation for reasonable at- 
torney’s fees and other reasonable litiga- 
tion costs to successful defendants in 
civil suits filed by the Federal Govern- 
ment. 

I believe this bill has several attractive 
features which merit its early consid- 
eration and enactment. 

It would provide for the first time a 
quantitative measurement of agency 
error. It would give the bureaucrats rea- 
son to pause and refiect before taking 
action against a citizen, for if they lose 
in court, the already angry American 
taxpayer will pay the bill and demand 
an explanation. 

This bill provides a mechanism for in- 
dividuals and businesses to take on. the 
Federal Government when they believe 
they are right. Certainly, in a free 
society, when the Government errs, citi- 
zens should not be restrained for finan- 
cial reasons from asserting their rights. 

Our bill is a simple first-step toward 
achieving the more difficult task of re- 
organizing the Government. Without re- 
quiring the repeal or reform of a single 
agency, this bill would reduce regulatory 
abuse by giving those who believe they 
have been unjustly treated a viable al- 
ternative to capitulation. If an individual 
or a business knew it had a chance to 
“fight city hall” without going bankrupt 
in the process, it might ease the resent- 
ment against the Federal bureaucracy 
that now pervades American society. 

As my colleagues know, this same bill 
was introduced in the last Congress. I 
hope the spirit of reform which is so 
much in the minds of us all prompts 
early consideration of this bill. I think 
it is a fair and practical approach to 
a very serious problem. 


WHALEN SUPPORTS COMPETITION 
IN THE TELECOMMUNICATIONS 
INDUSTRY 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WHALEN. Mr. Speaker, I am 
pleased to join my colleagues, Mr. WIRTH 
and Mr. OTTINGER, in introducing today 
a resolution reaffirming our support for 
free enterprise competition within the 
telecommunications industry. Joining us 
are approximately 20 cosponsors, and I 
understand that Senator Harr is intro- 
ducing an identical measure in the other 
Chamber, 

The purpose of our resolution is to 
provide moral support and encourage- 
ment to the Federal Communications 
Commission and others who believe that 
it is good and healthy to have more than 
one company offering goods and services 
to consumers in the telecommunications 
marketplace. We recognize that certain 
aspects of telephone service tend toward 
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a natural monopoly, but we also recog- 
nize that other elements of the consumer 
telecommunications field can and do 
benefit greatly from responsible com- 
petition. 

It is no secret that our “procompeti- 
tion” resolution is intended in part to 
be a counterweight to the proposed Con- 
sumer Communications Reform Act, As 
you know, that measure is designed to 
stifle, if not extinguish, competition with- 
in the so-called interconnect industry. 

On January 17 of this year I placed 
in the CONGRESSIONAL Recorp—page 
1315 et seq.—a detailed analysis of the 
Consumer Communications Reform Act. 
I urge all those interested in this issue 
to read that critique. 

Beginning next month, I intend to 
issue a series of additional studies that 
will further explain the potential conse- 
quences of passage of the Bell bill. I be- 
lieve that when all the nuances are fully 
understood by the Members of Congress 
and the public, then rejection of the 
Consumer Communications Reform Act 
will be overwhelming. 


THIRD CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1977 


HON. RAYMOND F. LEDERER 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 23, 1977 


Mr. LEDERER. Mr. Speaker, I would 
like to enter some comments into the 
CONGRESSIONAL RECORD concerning the 
extension of the current FSB program 
for 1 year until March 31, 1978. 

I am in full support of the attempts 
by the Budget Committee to keep ex- 
penditures within certain limits. 

I have voted for the third concurrent 
resolution of the budget on March 31, 
1977. I want to compliment the chair- 
man of the committee for their fine 
work. However, I am distressed that 
this budget does not include full fund- 
ing for the Federal supplemental bene- 
fits program. I realize the concern of 
this body to keep our expenditures 
within a reasonable level. Yet, I am 
deeply concerned about those thousands 
of unemployed Americans whose unem- 
ployment benefits will expire on March 
31, 1977. Congressman Gus YATRON has 
introduced legislation, H.R. 2235, to ex- 
tend the current program of 65 weeks for 
1 year. Hopefully by that time, the eco- 
nomic stimulus program will begin to re- 
duce the current levels of unemploy- 
ment. I realize this budget calls for an 
extension of up to 52 weeks. I, and some 
30 Members of the House, have cospon- 
sored this important legislation. These 
Americans do not want a handout. Yet, 
the American Government has the re- 
sponsibility to compensate workers who 
are temporarily out of work through no 
fault of their own. I urge my colleagues 
to give consideration to H.R. 2235 even 
if it might exceed our budget require- 
ments. 


EXTENSIONS OF REMARKS 
DEALING WITH OPEC 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ASHBROOK. Mr. Speaker, with 
the extremely cold winter that much of 
our Nation has been experiencing, mil- 
lions of Americans have seen their fuel 
bills getting more and more costly. Many 
of these price increases can be laid at 
the door of the Federal Government. Fed- 
eral policy has resulted in fuel shortages 
and higher prices. In addition, U.S. Gov- 
ernment policy or lack thereof has led to 
the increasing stranglehold OPEC coun- 
tries have on our energy supplies. 

Irving Kristol has written a perceptive 
article on “The OPEC Connection” in 
the Wall Street Journal. He points out 
some of the costs to the United States of 
OPEC policies. 

At this point I include the text of the 
article in the Rzecorp and commend it 
to the attention of my colleagues: 
[From the Wall Street Journal, Feb. 22, 1977] 

THe OPEC CONNECTION 
(By Irving Kristol) 

If political decadence can be identified 
with “a failure of nerve”’—that is to say, 
an unwillingness to confront and cope with 
reality—then the reaction of the West to 
the emergence of OPEC is about as clear a 
sign of decadence as one could imagine. In 
every possible way, we have sought to mini- 
mize, ignore, and otherwise evade the new 
facts of life that OPEC has presented us 
with. 

The modes of evasion are various. 
Many hard-headed bankers, for instance, 
have promptly concentrated their attention 
(and ours) on the terms of trade. They an- 
mounce that the “recycling” of OPEC's 
new-found wealth is proceeding better than 
had been anticipated, and that the econom- 
ics of the problem are quite manageable. 
This, of course, is economic nonsense. Why 
should we be pleased that Saudi Arabia 
buys our goods with our dollars, instead of 
burying those dollars in the sand? Is it easier 
for us to produce goods than to print dollars? 
Is it cheaper? 

What the bankers seem unable to realize 
is that we are talking about a net transfer of 
real wealth—a levy, a monopoly tax—and 
that whether we transfer this wealth in the 
form of goods or dollar bills is of no eco- 
nomic significance to the nation as a whole 
(even if it does make a difference to bank- 
ers). As a matter of fact, that very term, 
“recycling,” helps disguise the economic real- 
ity of the transaction that is taking place. 
The word, as originally applied to problems 
of pollution, signified a process that produced 
a net economic gain—what had been waste 
matter was now being converted into a mar- 
ketable commodity. But as applied to our 
relations with the OPEC countries, it obscures 
the fact that we are talking simply about 
their gain and our loss. 

Or take the popular rhetoric about the 
importance of “conservation.” Obviously, 
if we arrange our lives so as to use less 
energy, we shall need less of it, and we shall 
then seem to be paying a smaller levy to 
OPEC. But we will in fact be paying the 
original total levy—only we shall be taking 
some of it out of our own hides. “Conserva- 
tion” means making ourselves poorer by do- 
ing without—it doesn’t affect the costs to 
us of the OPEC monopoly, but simply re- 
veals those costs openly. 
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A MAJOR OPERATION 


There is much to be said in favor of pay- 
ing the costs of OPEC in this candid, self- 
disciplined way. But to listen to some of the 
apostles of conservation, one would think 
that it is a costless enterprise. That is be- 
cause the conservationists of today—like 
their brethren, the environmentalists—are 
for the most part anachronistic hangovers of 
the 1960s. They still believe we live in an 
“affluent society,” in which economics is no 
longer a significant problem as compared 
with something called the “quality of life.” 
When they preach “conservation” they think 
that they are talking about sacrificing a few 
of the frills that decorate the American 
standard of living, and suggest that this 
may even be good for us. They fail com- 
pletely to realize the profound crisis in world 
economics that OPEC has plunged us into. 
Continuing to pay for OPEC is not a matter 
of snipping off a few frills but of cutting to 
the bone. 

The costs of OPEC, to the United States 
and to the West generally, are invariably 
underestimated and often unperceived. 
Thus, it is generally known that the United 
States’ bill for ofl imports next year will be 
in the vicinity of $40 billion. That is a lot of 
money—but when viewed as a percentage 
of our Gross National Product it does not 
seem wildly alarming. 

But is that the full story? Certain fac- 
tors seem to have been overlooked. For one 
thing, oil is not merely a commodity—it is 
also the dominant source of energy in our 
industrialized societies. When the price of 
oil rises, so do the prices of all alternative 
forms of energy. When we reckon the costs 
to us of OPEC, we ought to be thinking of 
energy costs, not off costs. OPEC is as much 
responsible for the higher cost of coal and 
gas as it is for the higher cost of oil. 

One may also properly wonder if it makes 
much sense to talk about the cost of oil 
to the United States and the cost of oil to 
the so-called Less Developed Countries 
(which, for this purpose, would include such 
a nation as Italy) in isolation from one an- 
other, Since 1973, the non-OPEC LDO’s 
have increased their borrowing—mainly from 
the U.S. and Western Europe—by over $100 
billion. Not all of this is the result of the 
increased price of oil, but much of it is. 
Does anyone really expect that the bulk 
of these loans will ever be repayed in full? 
Those countries are never going to be that 
flush. The loans will be renegotiated unto 
infinity, until at some point they will be 
cancelled. In other words, we have huge 
hidden costs here, disguised by conventional 
bookkeeping. And those costs will increase, 
since the LDC's are going to have to keep on 
borrowing, as their economies grow and as 
the price of oll is steadily raised by OPEC. 
And we shall have to continue to lend, lest 
those countries collapse utterly, with eco- 
nomic and political consequences that are 
beyond calculation. 

In addition, there is the effect of the in- 
creased costs of energy on our existing capi- 
tal stock. As Charls Schultze pointed out, 
when he was still at Brookings, those in- 
creased costs have reduced the value of our 
industrial equipment, since the technology 
incarnated in existing capital goods was 
premised on much cheaper energy. Now we 
are, in effect, experiencing an involuntary 
write-down of that technology and that 
equipment. In the same way, increasing en- 
ergy costs make all capital stock less produc- 
tive than it would otherwise have been, so 
we experience a decrease in productivity. 

The costs of OPEC, therefore, are far, far 
greater than we generally realize. And by 
our continuing refusal to face up to these 
costs and their implications, we have made 
Matters even worse than they need have been. 
As Francis Kelly, of Blyh Eastman Dillon, has 
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acutely observed, there are only four ways in 
which we could cope with those costs. 

The first is inflation—printing money, 
which we are doing. But this provides only 
@ temporary relief which is a prelude to 
longer-term debility. 

The second is to place the burden directly 
on consumers by way of reduced real in- 
come and higher unemployment. No one 
dares avow such a policy, though it is to 
some extent surreptitiously followed. 

The third is to put the burden on the 
public sector, by cutting government sery- 
ices. To the degree that such services are 
worthwhile, this is another cost for the con- 
sumer to bear. But, in any case, our politi- 
cians regard this possibility as unthinkably 
sacrilegious. 

The fourth is to pile those costs on the 
capital-formation sector, through reduced 
profitability. For the most part, this is the 
policy we have been following, with a pre- 
dictable result: the eventual impoverishment 
of the American economy. 

It is the OPEC connection that makes 
most current prescription of economic policy 
So irrelevant. The assumption behind all 
such prescriptions is that, if only the right 
advice is heeded, the American economy can 
return to a prosperous condition. But the 
OPEC levy, with its effects diffused through 
the world economy, makes such a prospect 
chimerical. That levy must be paid, not only 
today but tomorrow and the day after. We 
can pay it with inflation, we can pay it with 
unemployment, we can pay it by a general 
reduction in our standard of living—but pay 
we must. And the more successful we are in 
meeting those payments, the easier it will 
be for OPEC to increase its levy. 

A THREAT TO WORLD COMMERCE 


It is this same OPEC connection that is 
now threatening the whole structure of world 
commerce. As each nation seeks to evade 
its share of the cost, seeks to pass it on to 
others, a new spirit of protectionism is every- 
where evident. To a very large degree, the 
extraordinary economic growth in the post- 
World War II decades was based on the grow- 
ing volume of international trade and invest- 
ment. The new protectionism is therefore 
economically self-defeating, but it is so at- 
tractive politically that it is hard to see what 
can prevent its gaining momentum. 

Nor is there any easy escape from this 
OPEC connection. For the next decade or 
SO we are “locked into” it. Even if we were 
to make Herculean efforts to develop alterna- 
tive, economical sources of energy, putting 
aside all environmental considerations, the 
“lead time” necessary before they could 
make significant contributions to the econ- 
omy brings us to 1985 or beyond. Nuclear 
power plants cannot be built overnight; nei- 
ther can the vast transportation network 
needed to transport huge amounts of coal. 
And by 1985, the cost of oil imports to the 
consumer nations is estimated by Walter J. 
Levy at $300 billion! Who is going to pay 
that bill? And how? 

The problem is OPEC. Though we can cope 
with OPEC in better or worse ways—and we 
have hitherto generally chosen the worse 
over the better—there is no way of coping 
that avoids oppressive economic costs. And, 
ultimately, political costs too: When a so- 
clety finds itself in economic distress, it In- 
evitably turns to government to do some- 
thing about it. The OPEC monopoly doesn’t 
merely violate free market principles. It will, 
if it endures, subvert all free market econo- 
ts where (and to the extent that) they still 
exist. 

The OPEC monopoly—like any other suc- 
cessful monopoly—is a political arrangement 
for economic ends. Copying with OPEC, 
therefore, is a matter of politics, not econom- 
ics. Specifically, it is a problem for American 
foreign policy—yet it is not even on our for- 
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eign policy agenda. Until it appears on that 
agenda, the notion that we are somehow cop- 
ing with OPEC is nothing but a costly and 
self-defeating illusion. 


ALAN N. QUEEN 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ROSENTHAL. Mr. Speaker, I am 
pleased to bring to the attention of my 
colleagues that Alan N. Queen, 16, a 
senior at the Bronx High School of Sci- 
ence, has been chosen as one of the semi- 
finalists in the prestigious Westinghouse 
Science Competition. 

Alan, who is active in the community 
and has served as a volunteer in.a num- 
ber of political campaigns, volunteered 
for service in the Methodist Hospital's 
Department of Pathology and Clinical 
Laboratories during 1974, and in 1975, 
was a volunteer at New York’s Municipal 
Archives, is the son of Robert I. Queen 
and Bella A. Queen, active constituents 
in my district. 

Bob, who was with the public rela- 
tions/legislative counsel for City Coun- 
cilmen Morton Poyman, Eugene F. Mas- 
tropieri, Thomas J. Manton, currently 
serves as public affairs officer for New 
York State Assemblyman Leonard P. 
Stavisky, chairman of the Committee on 
Education. 

His wife, Bella, is an assistant princi- 
pal at Junior High School 125, Bronx. 

Alan, who aspires to a career as a doc- 
tor, has also won a Regents scholarship 
with a 98/99 percentile average. 

The article describing the science 
talent hunt in the Long Island Press 
follows: 

{From the Long Island Press, Jan. 27, 1977] 
Science TALENT Hunt Tars 43 Lone Istanp 
Sruvents 

Forty-three Long Island students were 
among 300 high school seniors selected na- 
tionwide as semi-finalists in the 36th annual 
Westinghouse Science Talent Search. 

The 300 winners were chosen from more 
than 1,000 entries submitted, and all will be 
recommended for scholarships to colleges and 
universities. 

Forty finalists will be chosen for expense- 
paid trips to Washington, where they will 
compete for top scholarships totaling $67,500. 
The 40 finalists will be announced next week. 

Ten students will be chosen to receive the 
top scholarships, ranging up to $10,000. 

New York State again led all other states 
in semi-finalists, with 83 winners. Of those, 
23 were girls and 60 were boys. Florida had 
the second largest contingent of winners 
with 18. 

The winners were determined on the basis 
of individual science projects, the students’ 
general scholastic ratings, and teacher rec- 
ommendations. 

Listed are the winners from Long Island, 
their schools and the titles of their projects: 

Matthews, Erin Alice, Baldwin H.S., Regen- 
eration of Transected Axons in Lumbricis 
terrestris. 

Milrod, Robert John, Baldwin H.S., Lethal 
Concentration of Phenols Derived from Pucus 
vesiculosus and Its Effect on the Parasites 
Released from Nassarius obsoletus. 
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Seiderman, Cara Beth, Baldwin H.S., Design 
of a Mobile Home Park and Its Environmen- 
tal Impact. 

Shadrick, Nancy Ann, Baldwin H.S., Lim- 
notogical Study. 

Dubow, Michele Aimee, Bayside H.S. 
Search for an Amber Mutant of the T4 Bat- 
erlophage in the Gene Whose Product Un- 
folds the Escherichia coli Chromosone. 

Hersh, Douglas Evan, Cardozo H.S., Bay- 
side, Correlation Between Intensity and Ex- 
posure Time of 1MHz Ultrasound as it Affects 
Dictyostelium discoideum. 

Nagel, Daniel Seth, Cardozo H.S., Effect of 
a Single Amputation of the Right and the 
Left Maxillae of the Tobacco Hornworn on 
the Selection of Host Plant Food. 

Oelkers, Eric Hermann, Cardozo H.S., Semi- 
amicable Numbers. 

Pillinger, Michael Harris, Cardozo H.S., Ef- 
fects of Electromagnetic Radiations of Vari- 
ous Waye lengths Upon Entrainment of 
Paramecium Multimicronucleatum into a 
Circadian Mitotic Rhythm. 

Rivelle, Tad, Cardozo H.S., Monotonically 
Increasing Sequence of Series Generated by 
the Binary System. 

Schaumiberger, Ann Gail, Cardozo H.S., Ex- 
tending the Euler Line and Expanding the 
Euler Circle. 

Stimler, Charles Eric, Cardozo H.S., Be- 
havior Modification of the Phototaxic Re- 
sponse in Drosophila melangoaster through 
Avoidance Conditioning. 

Teano, Christopher Anthony, Cardozo H.S., 
Effects of Gibberellic Acid on Chlorella vul- 
garis Population Density. 

Dance, Garland Ray, Bridgehampton H.S. 
Effects on Antacids on Protein Digestion in 
the Stomach. 

Hertzson, Daniel Avram, Commack North 
HS., Determination of the Potential for the 
Use of a Lifting Airfoil in the Darrieus Ver- 
tical Axis Windmill. 

Malchiodi, Lynne Rose, Half Hollow Hills 
H.S., Chemical. Synecology of Subarboreal De- 
composer Communities. 

Kirschenbaum, Jeffrey Marshall, Francis 
Lewis H.S., Elemental Analysis of Sand from 
the South Shore of Long Island by Proton- 
Induced X-ray Emissions. 

Stordeur, Diana Claudia, Francis Lewis 
H.S., Distribution of Bathypectinura as a 
Factor to Determine That the Gene is Poly- 
typic. 

"Garis. Robert Henry, Forrest Hills H.S., 
Vector Analysis in Multi-Dimensional Geo- 
metrics. 

Judson, James Frederick, Forest Hills H.S., 
Triangles inside Triangles. 

Propp, James Gary, Great Neck North H.S. 
Perfect Sequences: Properties and Approx!i- 
mations. 

Givant, Stephen Gerald, Jamaica H.S., 
Model Rocket Plane Trajectory Study. 

Mahoney, John Joseph, Jamaica H.S., 
SOLAR, Simulation Of Logis Gate Circuits. 

Tick, Evan Michael, Jamaica H.S. DARTS: 
Discrete Rapid Transit System Simulator. 

Villaneuva, Merceditas Santos, Jamaica 
H.S., Chromatographic Survey of an Iodi- 
nated Extract as a Prerequisite to a Biodis- 
tribution and Time Study. 

Mansfield, Robert William, Division Ave. 
HS., Levittown, Computer Assisted Amateur 
Radio Operations. 

Hodges, David, Bronx H.S. of Science, Ef- 
fect of Ultraviolet Radiation and Heat Ex- 
posure on the Rate and Efficiency of Bacterial 
Transformation. 

Hsu. Suzzanne Stuling, Bronx H.S. of Sci- 
ence, Effects of Indoleacetic Acid and Indole- 
butyric Acid on the Development of the Fern 
Gametophyte. 

Kwok, Titus, Bronx H.S. of Science, Ar- 
rangements of Objects in a Square and an 


Application to Cell Counting. 
Laske, Douglas Walter, Bronx H.S. of Sci- 
ence, Role of Cyclic AMP in Glucose Repres- 
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sion of B-D-Galactosidase Synthesis in Bac- 
eria. 

Laster, David Scott, Bronx H.S. of Sci- 
ence, Initial Digit Problem. 

Lo, Andrew Wen-Chuan, Bronx H.S. of 
Science, Infective Pathway of Bacteriophate 
T4. 
Menon, Victor Paul, Bronx H.S. of Sci- 
ence, Hypercin: Possible Advantages of a 
Photosensitizer’s Use as an Antibiotic. 

Nunez, Richard, Bronx H.S. of Science, 
Role of Serotonin in the Mammalian Thyroid 
Gland. 

Petrylak, Daniel Peter, Bronx HS. of 
Science, Role of Membranes and Microtu- 
bules in the Circadian Rhythms of Gonyau- 
lax polyedra and Crypthecodinium cohnil. 

Queen, Alan N., Bronx HS. of Science, 
Effect of Various Environmental Factors on 
the Tardigrade hypsibius. 

Roberts, Jonathan Seth, Bronx HS. of 
Science, Primitive Roots Modulo a Prime. 

Schoneberg, William Peter, Bronx H.S. of 
Science, Investigation of the Triangular Num- 
ber Sequence. 

Sherman, Steven Ira, Bronx H.S. of Sci- 
ence, Effects of Nalidixic Acid on Chloroplast 
DNA. 

Yeh, Danny Lo-Tien, Bronx H.S. of Sci- 
ence, Invariance of Magic Properties of Magic 
Square in Mod m. 

Grant, David Ross, Stuyvesant H.S. Brook- 
lyn, Treatise on Euler’s Three Biquadrate’s 
Problem. 

Glickman, Jeff Bret, The Wheatley School, 
Old Westbury, Development of an Ultra- 
Compact Speech Synthesizer. 

Maddon, Paul Jay, Van Buren H.S., Queens 
Village, Correlation Between Pteridines and 
Genetic Aberrations in the Rosy Cistron of 
Drosophila melanogaster. 


As an update to the above-mentioned 
article, I would like to point out that 
four of these young students from my 
congressional district are finalists in the 
Westinghouse science talent search, and 
will be coming to Washington early in 
March to compete for scholarships and 
awards. They are: Andrew Wen-Chuan 
Lo of Bayside, Pau: Jay Maddon of Bay- 
side, Jonathan Seth Roberts of Flush- 
ing, and Evan Michael Tick of Flushing. 

My warmest congratulations are ex- 
tended to these youngsters who have 
made such outstanding contributions to 
the fields of science and education. 


SPEED DELIVERY OF ALASKAN GAS 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. DERWINSKI. Mr. Speaker, at a 
time when we are very properly con- 
cerned with the energy crisis, which will 
return to plague us from time to time 
unless the proper legislative and admin- 
istrative action is taken, I commend 
the editorial in the Chicago Daily News, 
weekend edition of February 5-6, to the 
attention of the Members. The article 


very effectively urges the expeditious de- 
livery of Alaskan natural gas to help in 


alleviating future energy shortages. 
The article follows: 
SPEED DELIVERY OF ALASKAN GAS 
The federal government has taken an- 
other tiny, cautious step toward tapping the 
rich natural-gas reserves buried on Alaska’s 
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North Slope. Belated though it was, it was 
the right step, and a measurable one. 

The step was this: A Federal. Power Com- 
mission hearing judge endcrsed a plan to 
move Alaskan natural gas (equal to about 5 
per cent of current U.S. consumption) to 
the rest of the nation by way of a 4,000-mile 
trans-Canadian pipeline. One leg of the 
pipeline would open into central California 
and the other leg into central Illinois, where 
two-thirds of the gas would be delivered. 

The plan offers an obvious benefit to Mid- 
western gas users, who have been particu- 
larly hard hit by the natural gas shortage, 
but it has more than parochial interests to 
recommend it, as we have noted several 
times in recent months. 

It is the best of three such proposals be- 
cause it could deliver more gas quickly to 
areas that need it most at a lower cost to 
consumers than either of the other plans. 
The other two plans propose an elaborate 
system of pipelines, tankers, liquefaction 
hardware and other devices that raise the 
suspicion that a latter-day Rube Goldberg 
was put in charge of planning and construc- 
tion. 

The trans-Canadian pipeline has its short- 
comings, not the least of which are the 
questions raised by an increasingly nation- 
alistic tone in Canadian politics. (One of 
the most encouraging aspects is that a con- 
sortium of U.S. and Canadian firms is back- 
ing the trans-Canada route with equal fer- 
vor.) Treaties protecting U.S. interests will 
have to be signed and problems of taxation 
remain unsettled. 

But those are small problems indeed com- 
pared with the dislocations—social, eco- 
nomic and political—threatened by the cur- 
rent natural gas shortage in the United 
States, 

The pipeline plan—more than two years in 
discussion—still must be approved by the 
Federal Power Commission, President Car- 
ter and Congress, and the soonest that natu- 
ral gas could begin moving through the line 
would be the early 1980s. 

The natural gas shortage undoubtedly will 
still be critical then, It is time to end the 
talking and make the decision. 


JOHN BROLAN: VETERANS’ 
VETERAN 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WALSH. Mr. Speaker, yesterday, 
the people of Central New York lost a 
great and good friend with the death of 
John E. Brolan, who had devoted his 
personal life to his church, his family, 
and—especially—his fellow veterans of 
service in the Armed Forces of the 
United States. 

Mr. Brolan was legitimately called “‘the 
veterans’ veteran.” He served with the 
Army’s 82d “All American” Division in 
World War I in France and became Com- 
mander of the Veterans of World War I 
Barracks 844. In addition to his leader- 
ship with this organization, he rose to the 
post of Department Inspector and to Na- 
tional District IT Commander. He also 
served as the National Service Officer for 
his fellow World War I veterans. 

In addition, he was a Department 
Commander of the Army-Navy Union, 
and was also Commander of the Albert 
Young Garrison of that body. 
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Even more important, were his activi- 
ties on behalf of the Onondaga County 
Veterans Council, of which he was a 
Commander, and the American Legion 
Post 41, which he also led. 

He organized and was the permanent 
leader of the Memorial Association, a 
group which organized and conducted 
memorial services for veterans of all wars 
on appropriate occasions. 

Recognition of John Brolan’s service 
to his fellow men are legion. In 1966 he 
was awarded life membership in the 
Army and Navy Veterans Union. In. 1968 
he received the leadership award from 
the Onondaga County Veterans Council, 
and he was cited both locally and nation- 
ally for his efforts to revive Armistice 
Day obeservances and to restore the 
Armistice Day holiday to November 11. 

John Brolan was a retired police officer 
and, as you would expect, a hero in that 
line as well. In 1942 he was awarded the 
city’s highest honor for bravery for cap- 
turing an armed murderer. 

I had the privilege of knowing and 
working with John Brolan for many, 
many years. After coming to Congress 
and beginning my service with the Vet- 
erans’ Affairs Committee, I worked more 
closely with him then ever. Despite his 
advancing years and declining health, he 
was extremely active until shortly be- 
fore his death. 

John Brolan was an inspiration to all 
who knew him and his fellow citizens 
will be forever in his debt. 


MRS. ROSE P. BERNARD, DISTIN- 
GUISHED CITIZEN OF YOUNGS- 
TOWN, OHIO, RETIRES 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. CARNEY. Mr. Speaker, I would 
like to take a few moments to pay tribute 
to an outstanding woman of my congres- 
sional district. 

The woman I am referring to is Mrs. 
Rose P. Bernard. Born and raised in the 
city of Youngstown, Mrs. Bernard at- 
tended Market Street, Brier Hill, Jeffer- 
son, and Rayen Schools. Following 
graduation from high school, Rose Ber- 
nard embarked on a career in which 
she became a leader in church, civic, and 
political affairs. 

A loyal Democrat, Rose Bernard has 
been active in Democratic Party politics 
her entire adult life. She was one of the 
organizers and a charter member of the 
Jackson-Roosevelt Club. She was one of 
the first members sponsored by that club 
to obtain a position in the Mahoning 
County Court House. In 1935, she became 
the first Democrat to work in the county 
recorder’s office, where she worked for 
42 years. She was a Democratic precinct 
committeewoman for 25 years in the 
third ward, precinct D, in Youngstown. 
In addition, she has served on the execu- 
tive committee of the Mahoning County 
Democratic Party for 23 years. She is also 
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a member of the Federated Democratic 
Woman’s Club. 

A devout Catholic, Mrs. Bernard at- 
tends St. Christine Church and has been 
active in a wide variety of church func- 
tions. She currently resides in Youngs- 
town with her daughter, Viola C. Rodgers, 
who is the administrative assistant to the 
Honorable John M. Hudzik, Mahoning 
County recorder. 

Mr. Speaker, Mrs. Rose P. Bernard is 
a wonderful lady who has given herself 
unselfishly in service to others. She is a 
dear friend of mine, and I wish good 
health and happiness in her retirement. 
When her many friends join together to 
honor her at a testimonial banquet, it 
will be my pleasure and my privilege to 
be among them. 


THE VOTE ON THE THIRD BUDGET 
RESOLUTION; $19 BILLION MORE 
GOVERNMENT SPENDING OR $19 
BILLION LESS TAXES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. KEMP. Mr. Speaker, yesterday 
the House voted to approve the third 
concurrent resolution on the budget for 
fiscal year 1977. This resolution accom- 
modates President Carter’s economic 
stimulus program and provides for in- 
creased Government spending of $19 bil- 
lion. Mr. Speaker, you cannot spend your 
way to prosperity. If we could, New York, 
N.Y., and Britain would be prosperous, 
indeed. 

There was an alternative to this pro- 
gram offered by the minority, which 
would have cut all tax rates by an equal 
amount, roughly 22 percent across the 
board. I think that it is a tragedy to the 
working people of America and those who 
want to work that this amendment was 
not adopted, because it would have 
brought us a lot closer to the goals we 
are all interested in, that is full employ- 
ment and real economic growth without 
inflation. 

The fact is that President Carter's 
program and those who voted for spend- 
ing $19 billion more, does nothing about 
the fundamental reasons for the eco- 
nomic slump we are now in. The princi- 
pal reason is, the high taxes and the in- 
fiation that has increased the real tax 
burden in this country tremendously by 
pushing individual incomes into higher 
tax brackets without increasing real pur- 
chasing power. The result is a net loss 
in real aftertax income. This, in turn, has 
built in great disincentives, to produce, 
to hire, to work, and to invest. 

The situation today is exactly the 
same situation which we encountered in 
the early 1960's, At that time, President 
Kennedy proposed massive across-the- 
board cuts in individual and business 
taxes. The result was that the economy 
was stimulated so strongly that there 
was 2 net increase in Government reve- 
nues caused by expansion of the tax base, 
rather than a revenue loss. As Professor 
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Heller has testified, the Kennedy tax 
cuts paid for themselves immediately. 

Mr. Speaker, the time has come to stop 
dealing with symptoms and get to the 
cause of our problem. More Government 
spending will only lead to inflation, and 
this will lead to a continuation of the 
hidden increase in taxation, which I 
believe is helping to choke our economy. 

The people haye a clear idea of how 
their elected representatives view the is- 
sue facing our Nation. On one hand, the 
majority voted to spend more, inflate 
more and create Government jobs while 
we in the minority voted to leave more 
of the people’s income in their own 
hands, we voted to reduce taxes, reduce 
deficit financing, and reduce inflation. 
Next year when inflation is rising I hope 
the people will remember this vote. 


AN OPEN LETTER TO SENATOR 
FRANK CHURCH REGARDING 
CONFIRMATION OF PAUL WARNKE 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. SYMMS. Mr. Speaker, President 
Carter’s nomination of Paul Warnke to 
head the U.S. Arms Control and Dis- 
armament Agency and to be Chief U.S. 
Negotiator at the SALT talks with the 
Soviet Union has aroused considerable 
controversy throughout America, 


I have written the following open let- 
ter to Senator Frank Cuurcn, the senior 
Senator from my State of Idaho, urging 
him to vote against confirmation of Mr. 
Warnke. 

I would like to share this letter with 
my colleagues in the Congress: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., February 23, 1977. 
Hon. Frank CHURCH, 
Russell Senate Office Building, 
Washington, D.C. 

Deak Senator CHURCH: During the four 
years that we have worked together in the 
Congress of the United States, we have fre- 
quently disagreed as to our conclusions of 
how best to address the problems facing our 
country, but I have always respected the 
sincerity of your convictions. Consequently, 
I have never attempted to infiuence your 
vote in the U.S. Senate. 

However, the nomination of Paul Warnke 
as Director of the Arms Control and Dis- 
armament Agency and as Chief Negotiator 
for the Strategic Arms Limitation talks re- 
quires me to break with this tradition. I am 
asking you to plezse consider the following 
points which argue for a vote against con- 
firmation of Paul Warnke: 

(1) Paul Warnke is on record as being op- 
posed to development and production of the 
B-1 Bomber, the Trident Submarine and the 
Cruise Missiles—all of which will come under 
discussion in the SALT negotiations. The 
fact that Mr. Warnke is already on record 
as opposed to these systems will make it very 
difficult for him to negotiate effectively for 
a balanced SALT II treaty. The Soviets will 
be in a position to simply utilize his own 
arguments against these systems and for 
unilateral disarmament initiatives by the 
United States. 

(2) During the confirmation hearings in 
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the Senate, Mr. Warnke’s own testimony has, 
at times, been self-contradictory as to where 
he really stands on arms control issues. For 
example, when questioned about his opposi- 
tion to the B-1 Bomber, he responded by 
stating that he favored the concept of a 
stand-off bomber utilizing cruise missiles as 
an alternative to the B-1; yet, he is on record 
as being opposed to the cruise missile pro- 
gram. 

(3) Mr. Warnke has demonstrated amaz- 
ing misjudgements about technology. For 
example, he has been surprised by short- 
term developments in the area of multiple 
warheads ({MIRVs) by the Soviet Union— 
something that an adequate arms adviser 
should have foreseen (others did)—and by 
our own cruise missile technology. This is 
disturbing since as an arms adviser he would 
have to judge technological trends in the 
closed Soviet society. 

(4) Mr. Warnke apparently does not recog- 
nize that the Soviet Union considers nuclear 
superiority over the United States to be a 
worthwhile goal and that such superiority is 
politically useful. 

(5) Since Mr. Warnke has been nominated 
to head both the Arms Control Agency and 
the SALT negotiating team, he would have 
more influence than any other adviser in 
evaluating SALT proposals and negotiating 
points. To concentrate so much power in one 
man with one point of view is a conflict of 
imterest and could well be contrary to our 
national security. 

In conclusion, Mr. Warnke’s opposition to 
nearly every major U.S. weapon system that 
could be at issue in the SALT talks is cer- 
tain to undermine his effectiveness in “hard- 
ball” negotiations with the Soviet Union. 
Thus, the confirmation of Paul Warnke 
would send out the wrong signal and could 
well set our progress towards a stable nuclear 
balance back several years. 

Consequently, I again urge you to vote 
against his confirmation. 

Sincerely, 
STEVE Syms, 
Member of Congress. 


HAS TORRIJOS ADDED HIS LAST 
FOREIGN MINISTER TO PANAMA'S 
EXILE LIST? 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. SNYDER. Mr. Sveaker, the State 
Department blindly insists Panama has 
a stable government on which the United 
States can rely. The truth is, a tragicomic 
opera script writer could not have 
dreamed up a better plot as Panama’s list 
of exiles gets longer. 

Ambassador Ellsworth Bunker is now 
negotiating a new treaty with Panama’s 
third Foreign Minister in some 10 
months, 

First, Juan Tack resigned—or was 
fired—ostensibly because of his alleged 
connections with Panama’s drug traffic. 
Tack was succeeded on April 2, 1976, by 
Ambassador to the United Nations, 
Aquilino Boyd. 

Boyd suddenly resigned—or was 
fired—on February 9, being replaced by 
Ambassador to the United States, Nicolas 
Gonzalez Revilla. 

Only 8 days later, Boyd, who long con- 
demned the Canal Zone as an imperialist 
enclave, drove into the Zone, and with 
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his wife, baggage and new Mercedes, took 
passage on a ship for the United States 
at 1300 hours, February 17. 

Was it only for an “extended vacation,” 
or did he get the word from self-styled 
“maximum leader,” Omar Torrijos, that 
his presence was no longer tolerable? 


ILLEGAL ALIENS; VICTIMS AND 
VICTIMIZERS 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, in my Washington 
Report to the constituents of the 31st 
District of California, I discussed the se- 
rious problems we face with respect to 
the numbers of illegal aliens living in the 
United States at the present time and 
the many that arrive each year, I would 
like to insert this article into the RECORD 
with my recommendation that my col- 
leagues in the Congress quickly adopt the 
two legislative measures I mention before 
the problem becomes uncontrollable: 

ILLEGAL ALIENS: VICTIMS AND VICTIMIZERS 


Leonard F. Chapman, Commissioner of the 
Immigration and Naturalization Service 
(INS), estimates there are about 6 million 
illegal aliens living in the United States at 
the present time and indicates between 
600,000 and 1 million come into this country 
every year. Those figures are estimates—the 
number of illegal aliens who go undetected 
are staggering. 

For the most part, illegal aliens are.a shift- 
ing mass that are difficult to detect once they 
become submerged into society. Living in 
constant fear of being apprehended they live 
“silent” lives and take their lot here in the 
U.S. without question. Most of them are from 
Mexico where the birthrate is one of the 
highest in the world. When faced with cir- 
cumstances as they are in their native coun- 
try—excessively high unemployment running 
up to 40 percent in some border towns— 
America becomes a more and more attractive 
prospect. Also, Mexico and other overpopu- 
lated nations don’t do much if anything 
about illegal migration out of their countries 
because it acts as a safety valve. 

One of the major criticisms of U.S. im- 
migration law is that it does nothing to those 
who hire illegal aliens and then exploit them 
by paying less for longer hours at menial 
jobs. It is only a crime for those who enter 
the country illegally and even then, there is 
little or no punishment other than deporta- 
tion out of the country—a good majority re- 
turn time and time again. 

There are two schools of thought—one, 
that since illegal aliens take the low-priority, 
low-paying, dead-end jobs, they do not de- 
tract from the job market for American citi- 
zens or legal aliens, However, a firm hired by 
INS, ICF, Inc., estimated that the tax burden 
for approximately 6 million illegal aliens is 
$13.5 billion plus another $3 billion for U.S. 
balance-of-payments deficit. Also, the firm 
stated, the presence of large numbers of il- 
legal aliens in the job market forces many 
citizens to take unemployment compensation 
and welfare and many illegal aliens use pub- 
lic health and education facilities incurring 
further costs. 

It is a wholesale violation of the law that 
seriously threatens to disrupt not only our 
entire immigration system, but it also ad- 
versely affects economic growth and stability. 
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It was estimated that Los Angeles County 
spends approximately $10.5 million to pro- 
vide health care to illegal aliens, While no 
one would deny treatment to a sick person, 
the extra burden placed on state and local 
governments makes it difficult to meet re- 
quired services notwithstanding the medical 
debts incurred by hospitals and health care 
facilities that go uncollected. Consequently, 
the taxpayer foots the bill. To provide funds 
to help LA County and other areas meet medi- 
cal costs for the high number of illegal aliens, 
I have cosponsored H.R. 2400 that authorizes 
the Secretary of Health, Education and Wel- 
fare to reimburse medical treatment facilities 
and local governments for care provided in 
emergencies to indigent illegal aliens. 

In Compton (California), the City Council 
has also moved to do something about the 
problem of illegal aliens by passing a resolu- 
tion calling for state and federal legislation 
to allow the identification of Mlegal aliens 
“without abusing individual rights.” I am 
happy to report that I am a sponsor of a bill 
that will accomplish that very purpose. 
H.R. 3737 would prevent the hiring of illegal 
aliens through issuance of a permanent plas- 
tic social security card with a photo or other 
identifying mark as a requirement for em- 
ployment. The social security system is the 
one jurisdiction which applies to every po- 
tential worker in the U.S. and therefore could 
be very effective in cutting down on the num- 
ber of illegal aliens coming into this coun- 
try. Another major advantage of the bill is 
that it would place the responsibility where 
it should be—in the hands of the Federal 
government. Employers themselves would not 
have to act as policemen in enforcing the law. 
Tho plastic social security card would not be- 
come an internal passport or national ID 
card—it simply would contain the pertinent 
information required to ascertain that the 
bearer is the rightful owner and is entitled 
to legally work in the U.S. 

By enacting legislation that will curb the 
flow of illegal aliens, the government is not 
attempting to turn their backs on anyone 
who wishes to live here. Rather, it is to in- 
sure that those who do so, do within the 
bounds of the law. 


CONGRESS SALUTES MISS “T” 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 23, 1977 


Mr. LEDERER. Mr. Speaker, I appre- 
ciate you and my colleagues taking this 
time today to salute Estelle Tyler Sulli- 
van, my special assistant, who will cele- 
brate her 50th year of service on Capitol 
Hill on March 4, 1977. 

Since coming to the Hill in 1927 as a 
staff assistant to Congressman Vincent 
L. Palmisano, who represented her native 
Baltimore, Miss Tyler has provided in- 
valuable knowledge and experience to 
nine different Congressmen. 

Miss Tyler has assisted Members of the 
Pennsylvania delegation for 36 of those 
50 years. She has been helping three gen- 
erations of Philadelphians in my dis- 
trict—first with Congressman William J. 
Green, Jr., then with his son, Bill Green, 
and now with me. These Philadelphians 
have come to know her affectionately as 
Miss “T.” 

Indeed, Miss “T” is truly a legendary 
figure on Capitol Hill. Her reputation is 
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only exceeded by her list of friends and 
admirers. She is still as active and dedi- 
cated as she was when she started in the 
70th Congress and has been invaluable to 
me in getting my start as a Congress- 
man here in the 95th Congress. 

Therefore, in special recognition of the 
long service of Miss Tyler, I ask my col- 
leagues to join me in saluting Miss “T” 
and wishing her every happiness. I know 
Miss Tyler will be involved in the work- 
ings of this august body for many years 
to come, and I am equally sure that we all 
benefit by her long and exceptional 
service. 


THE REHABILITATION INSTITUTE 
ON LONG ISLAND 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WOLFF. Mr. Speaker, during a 
time when all Americans are greatly con- 
cerned with rising welfare rolls and the 
increasing tax burden for care of the 
unemployed, I feel it is most appropriate 
to call attention to the Rehabilitation In- 
stitute on Long Island, This agency has 
performed a herculean task in rehabili- 
tating the emotionally handicapped and 
placing them in competitive employment. 

Since the inception of the Rehabilita- 
tion Institute—TRI—in 1965, this volun- 
tary, nonprofit agency has placed 1,300 
rehabilitated clients in competitive em- 
ployment and returned hundreds more 
to healthy, productive lives as home- 
makers. It has enabled hundreds more to 
go on for advanced schooling or training. 
And it has maintained a sheltered work- 
shop program so that those with handi- 
caps too severe for competitive employ- 
ment could earn a semi-independent 
wage while working at their own pace. 

TRI is to be applauded not only for 
its humanitarian efforts in restoring lives 
that were decaying in back wards of 
State hospitals, but also for the economic 
benefits it has bestowed on taxpayers. 
By transforming welfare recipients into 
taxpayers, it has saved Long Islanders 
literally millions of dollars over the past 
decade. In addition, TRI’s programs are 
successfully operated at a $3,200-per- 
client cost to taxpayers per year. This is 
contrasted against the $20,000 it costs 
taxpayers on Long Island to maintain 
one client in a State hospital per year. 

TRI has also served as an outstanding 
national model for providing commu- 
nity-based rehabilitation to the mentally 
ill. Not only has its 11 years of opera- 
tion in the heart of a business commu- 
nity been unmarred by client disturb- 
ances, but, on the contrary, its business 
neighbors have acknowledged it as a 
vital part of the community and praised 
its work. 

TRI has also rightfully earned the 
respect of professional peers. It was re- 
cently awarded the 1976 Program of the 
Year Award by the Long Island Rehabili- 
tation and Counseling Association—the 
first award of its kind ever given. 

I would like to add my personal ac- 
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knowledgment and appreciation of the 
outstanding work of this institute and 
its foresighted founders, Dr. Edmund C. 
Neuhaus and Mrs. Louise Friedman. 


JOHN GARDNER: AN UNCOMMON 
MAN 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. UDALL. Mr. Speaker, John 
Gardner is one of the most remarkable 
men of our time. In a time of cynicism 
about our public institutions he refused 
to give up on our system. His work in 
organizing Common Cause and his cour- 
age in pushing its programs have had & 
lot to do with the restoration of some 
degree of public confidence in our coun- 
try and its political system. 

As he steps down from chairmanship 
of this new, effective citizen action 
group, he can take justified satisfaction 
in the favorable assessments being re- 
corded about his service. Albert R. Hunt 
wrote in the Wall Street Journal: 

Few private citizens have had as lasting an 
impact on the governmental system as he. 


And the. Washington Evening Star 
notes: 

The big accomplishment, though, has been 
to show yet again how much can be done in 
the American system through simple deter- 
mination. You can fight City Hall and win. 


Common Cause is strong, viable, effec- 
tive. A tribute to its membership, ably led 
by a grand fellow. 

The two articles follow: 


{From the Washington Star, Feb. 20, 1977] 
JOHN GARDNER'S UNCOMMON CAUSE 


There have been good government groups 
before. There have even been good govern- 
ment activists with a turn for the subtleties 
of philosophic thought. But John Gardner 
and Common Cause, the “citizen's lobby” he 
started six and a half years ago, are still 
something special, 

When President Nixon’s Secretary of 
Heaith, Education and Welfare left the cabi- 
net, many people thought the public inter- 
est pressure group he wanted to form would 
be primarily a vehicle for presidential aspir- 
ations. If it didn’t turn out to be a mere do- 
gooders’ nothing, that is. 

The Gardner combination of eloquence, 
originality of thought and vigor in the prac- 
tical sphere, exhibited at the Carnegie Cor- 
poration and HEW, had some people talking 
about philosopher-kings. It had a White 
House gleam, it was said—at least, it could 
have, if the man had a power base. 

But John Gardner did not use- Common 
Cause that way. He made it into just what he 
said he was going to make it into: a non- 
Partisan coalition dedicated to looking at 
government structures and processes in the 
large and to pressing hard for change where 
analysis indicated it would be useful. 

The organization has 250,000 members, 
each of whom pays at least $15 a year to be 
part of it and many of whom give time as 
well, writing and visiting candidates and 
legislators to push their viewpoints. There's 
a professional staff of 75 to orchestrate the 
effort, 

Common Cause is less political on the 
broad sweep of issues than the League of 
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Women Voters. It’s less flamboyant than 
Ralph Nader and the environmentalists. 

There's a price to concentrating on any- 
thing as comparatively dry as the mechanics 
of government—it’'s not as easy to get people 
excited about congressional seniority rules as 
about wars or whales. But neither sophisti- 
cated goals nor a low-key approach has kept 
Common Cause from getting results. 

The accomplishments credited to it have 
to do mainly with political campaign financ- 
ing and the way Congress conducts its busi- 
ness. Always, the direction has been toward 
making government more accountable to 
citizens, Opening up the secret places and 
creating new avenues for people to influence 
what their lawmakers do. 

The big accomplishment, though, has been 
to show yet again how much can be done in 
the American system through simple deter- 
mination. You can fight City Hall and win. 

Whether Common Cause will win as often 
without John Gardner running it as with his 
leadership remains to be seen. Cool as the 
membership is to the jazzier aspects of popu- 
lar appeal, there’s a need to find Issues of 
sufficiently far-reaching interest to mobilize 
support without being too divisive. Tax re- 
form, the subject highest on the present 
agenda, makes it on the first count but is 
shaky on the second. 

However, as Mr. Gardner himself has said, 
there’s no danger of running out of problems. 
And, a bit apart from the lobbying battle 
lines, the man who has written with such 
incisiveness and grace on the dilemmas of 
trying to mesh an egalitarian society with a 
meritocracy can once again offer us the fruits 
of his contemplative side. 


[From the Wall Street Journal, Feb. 18, 1977] 


JOHN GARDNER'S ENDURING LEGACY IN COM- 
MON CAUSE 


(By Albert R. Hunt) 


WasuHincton,—Back in 1970 John Gard- 
ner announced he was starting an organiza- 
tion called Common Cause. Its purpose, he 
said, was nothing less than to achieve fun- 
damental reforms in the American govern- 
mental system. 

A lot of people laughed. 

Washington cynics said the former Secre- 
tary of Health, Education and Welfare ob- 
viously intended for the organization to 
serve mainly as a device for furthering his 
presidential ambitions. They said he was too 
patrician and cerebra? to lead the tough kind 
of political fights he was talking about. They 
said the whole idea of Common Cause was 
hopelessly naive. 

Today, Mr. Gardner is preparing to step 
down as chairman of Common Cause. Among 
several other achievements during his ten- 
ure, he has proved the cynics wrong. The 
64-year-old Mr. Gardner and his organization 
have clearly demonstrated that determined 
citizens can actually reshape their govern- 
ment. 

Naturally, Common Cause has made mis- 
takes. But overall it has pursued its goals 
with an effective degree of shrewdness and 
tenacity. As a result, it is widely acknowl- 
edged now as one of the most influential 
lobbying organizations In Washington and 
elsewhere around the country. 

Common Cause was a major influence in 
setting off a recent series of basic reforms in 
the way Congress operates. It had a lot to 
do with the big changes that lately have oc- 
curred in the financing of political cam- 
paigns. And from its inception it has con- 
sistently pushed for the “open government” 
concept that Jimmy Carter now preaches. 

Mr. Gardner never made it to the Oval 
Office; in fact, he never tried. But it’s likely 
that few private ctiizens have had as lasting 
an impact on the governmental system as he. 

Essentially, Common Cause has proved the 
validity of two elemental, but sometimes for- 
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gotten, ideas. The first is that the processes 
of government must be made to work well 
before citizens can have much impact on 
specific policy decisions. The second is that 
although it’s difficult, you can fight city hall. 

Even though Mr. Gardner and his organi- 
zation frequently are assailed by the poli- 
tical right, these themes transcend ideology. 
The problems of secrecy and the need for 
accountability by government officials are as 
important to conservatives as to liberals. 
And the notion of effective citizen action 
hardly ts a radical idea. 

“There isn't any possibility that we can 
make power less seductive,” Mr. Gardner 
said in an interview in the New Yorker 
magazine several years ago. “What we can 
do is to devise realistic arrangements that 
will make it more difficult for officials to 
separate the citizens from the levels of power 
and much more difficult for a tightly knit 
inner circle to monopolize those levels.” 

Operating under the maximum that “ac- 
countability is at the heart of free self-gov- 
ernment,” Mr. Gardner frequently has riled 
entrenched interests in an effort to achieve 
& more democratic. system. Surprisingly 
often, he has succeeded. 

Common Cause deserves at least part of 
the credit for several changes in government 
procedures that recently have occurred, or 
that are about to occur. 

Some examples: Nearly all congressional 
committees now operate only in open ses- 
sions. Congress is preparing to pass legisla- 
tion requiring lobbyists to disclose their ac- 
tivities. Lawmakers are expected to adopt 
soon a strict ethics code for themselves. 
California voters approved a measure mini- 
mizing government secrecy and putting re- 
strictions on political contributions. A new 
Michigan law provides for taxpayer-financing 
of that state’s gubernatorial campaigns. 
Florida has adopted tough financial disclo- 
sure requirements for elected officials there. 

Certainly the public revulsion over the 
Watergate affair was a big factor in some 
of these developments. But when Mr. Gard- 
ner and Common Cause began pushing for 
such changes, Watergate was nothing more 
than a big apartment complex on the Poto- 
mac. 

In 1971, for instance, Common Cause began 
lobbying to end the automatic seniority sys- 
tem in the House by requiring that commit- 
tee chairmen be directly elected by their 
party caucus. Skeptics doubted that such a 
significant change was possible, but by 1875 
it had happened. 

Three committee chairmen were unseated 
two years ago, and this year one appropria- 
tions subcommittee chairman was ousted. 
“The days of the autocratic chairman are 
over,” says a House committee chairman. 
“You're not going to be dictatorial to people 
you know can determine your fate.” 

The secret of Common Cause’s success is 
its members—250,000 of them, each paying at 
least $15 in annual dues: Congressmen say 
they are perpetually badgered by letters and 
visits from these members. During political 
campaigns, local Common Cause units have 
been remarkably successful in getting com- 
mitments from candidates to fight for posi- 
tions backed by the organization. 

“Our real strength comes from having a 
cohesive constituency,” says David Cohen, 
president of Common Cause. “This is basic, 
John Gardner understands that you have to 
motivate peop‘e, that the morale of our So- 
ciety is fundamental to dealing with prob- 
lems. It’s very important that people have a 
real sense of participation.” 

It’s true that Common Cause members 
generally are more financially and socially 
able to participate than other citizens; one 
lawmaker calis the group's members the 
“guilty rich.” 

Whether that assessment applies or not, it 
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is nonetheless salutary for thousands of 
Americans to band together in an effort to 
improve the way their government operates. 
Mr. Gardner, who believes it is time for him 
to move on to new challenges, has noted that 
eventually any citizen organization will 
“grow old and ineffective.” But he adds that 
“the idea of citizen action will continue,” 
and for his role in assuring that, he deserves 
the nation’s thanks. 


PUBLIC WORKS JOB BILL 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. RINALDO. Mr. Speaker, the eco- 
nomic outlook for the Northeast States 
and the Far West has taken an exceed- 
ingly grim turn this winter. Extremely 
cold weather in the Northeast has seri- 
ously aggravated what some economic 
experts consider to be a chronic state of 
unemployment. 

Due to the energy shortage, 300,000 
workers were temporarily laid off in New 
Jersey. Some have gone back to work. 
But the disruption has left the State’s 
economy in trouble, and I seriously doubt 
that it can recover without additional 
help. 

Furthermore, just as the Far West is 
facing the worst drought since the Dust 
Bowl days of the thirties, New Jersey’s 
reservoirs are drying up too as a result 
of a winter drought. Even if we have 
heavy rains in the next few weeks, the 
ground is so frozen that the reservoirs 
and underground wells will be unable to 
recapture this rainwater to the extent 
that we normally would. 

There is no doubt that the Federal 
Government, along with the States, 
needs to take prompt action before the 
drought hits with full force, causing 
more unemployment on our farms, clos- 
ings of more factories, brownouts be- 
cause of a decrease in hydroelectric 
power, and a series of shock waves 
through the economies of the Northeast 
and the Far West. The rest of the Nation, 
of course, would feel the effects too in 
lost production, higher welfare and un- 
employment expenditures, lost taxes, 
and a sharp slowdown to our economy. 

In addition to this imminent crisis, 
Northeastern States like New Jersey are 
suffering from chronic unemployment. 
New Jersey has a total work force of 2.6 
million people. But in 1975, it lost 219,- 
000 jobs. Last year, thanks to Govern- 
ment job assistance, including the public 
works job bill, the attrition in employ- 
ment was slowed. New Jersey lost 40,000 
jobs instead of 219,000. But it was the 
fourth year in a row in which the State 
of New Jersey, once the manufacturing 
leader in the Nation, has lost jobs. 

According to figures of the U.S. Bureau 
of Labor Statistics, the Northeastern re- 
gion of 18 counties in New Jersey have 
lost 590,000 jobs since December 1969. 

Mr. Speaker, the Federal Government 
must give even more attention to this 
economic hemorrhage in the Northeast 
and New Jersey. 
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The $4 billion public works job bill that 
I have cosponsored. and which we are 
considering today would be helpful in 
that respect. It would provide New Jersey 
with an estimated $225 million in Fed- 
eral funds that would generate 50,000 
jobs in communities where unemploy- 
ment is most severe. It would be twice as 
much as New Jersey is currently receiv- 
ing from the 1976 public works job bill. 

That bill only scratched the surface, 
and it also suffered from what I would 
consider “computer gimmickry” in the 
manner in which the Economic Develop- 
ment Administration dispenses the 
funds. Cities like Elizabeth, with high 
unemployment, received no funds, while 
Newark and Essex County received one- 
fourth of all the funding for New Jersey. 

Yet, as lopsided as the formula was in 
favor of Newark, the town of Bonney 
Lake, Wash., with a population of 3,000, 
received a public works job grant of $3.8 
million. When 44 of the Nation’s 100 
largest cities wind up with nothing in 
public works funds, it is inconceivable 
that a town of 3,000 should be selected. 
H.R. 11, which I am urging Members of 
the House to support, would more real- 
istically use human judgment to estab- 
lish the benefits of a public works proj- 
ect to city or region. 

The amount of funds in this bill will 
not resolve the unemployment problem. 
The AFL-CIO, for instance, estimates 
that we would need to spend $30 billion in 
public works to put a major dent in un- 
employment by providing for 2 million 
jobs. Given the fact that one out of every 
four construction trade workers is un- 
employed, I can understand the AFL- 
CIO’s concern that the amount of the 
funds be increased. 

Yet this $4 billion is what we can af- 
ford without setting off a race toward 
double-digit inflation. Furthermore, 
there is little danger that the outlays in 
this bill would drag on long after they 
are needed and thereby contribute to 
inflation. 

Public works jobs and projects in the 
energy conservation field would be 
given priority under this bill. 

Mr. Speaker, public works jobs, like 
the old Civilian Conservation Corps that 
helped to pull America out of the de- 
pression, make sound economic sense. 
Putting millions of Americans back to 
work at constructive and urgent tasks is 
not an expenditure but an investment 
that will more than pay itself off in more 
jobs, lower welfare and unemployment 
expenditures, higher personal and busi- 
ness tax revenues and, most importantly, 
by sustaining the Nation’s confidence in 
itself, the economy and the Government. 

We need a simple program with clear 
guidelines that are written by officials 
with good economic judgment. I believe 
that the EDA and Congress have learned 
a lesson from the shortcomings of the 
first public works bill of last year. H.R. 
11 will do a better and more equitable 
job of distributing the funds to those in 
the worst communities in greatest need 
and for those projects which will have 
the greatest economic benefit to the 
largest number of people. 

Congress has a new opportunity 
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under this bill to define its intentions 
more clearly and to establish priorities 
for levels of funding that are directed 
toward transportation and highways, 
municipal construction, and schools. 


ANALYSIS OF PROPOSED REDUC- 
TIONS IN THE DEFENSE BUDGET 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr: CEDERBERG. Mr. Speaker, 
yesterday I included in the Recorp some 
remarks on President Carter’s revisions 
of the fiscal 1978 Federal budget, with 
some special emphasis on revisions in the 
defense budget. In connection with those 
remarks, I recommend to the attention 
of mv colleagues an analvsis of proposed 
reductions in the defense budget, pre- 
pared for my staff by Richard Cronin of 
the Congressional Research Service. 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., February 24, 1977; 

To: Mike Hugo, House Appropriations Com- 
mittee, Minority Staff. 

From: Richard P. Cronin, Analyst in National 
Defense. 

Subject: Department of Defense Budget 
Amendments. 

The following is in response to your request 
for an analysis of the recent Department of 
Defense amendments to the FY 1978 budget 
along the lines of that contained in CRS 
Multilith 76-205F—“An Analysis of Congres~ 
sional Reductions in the Defense Budget; 
Fiscal Years 1971-1976." This report ex- 
amined congressional budget reductions on 
@ line item basis and categorized those 
reductions as elther “substantive,” “non- 
critical,” “postponements and deferrals” or 
“adjustments” (financing and other adjust- 
ments having no program impact). 

The basis for the following report is the 
prepared statement by Secretary of Defense 
Brown submitted to the House Appropria- 
tions Committee on February 22, 1977. Among 
other things, the statement itemizes and 
briefly explains the Carter Administration’s 
amendments to the FY 1978 defense budget 
request. 

Our estimate is that of the total identified 
net reductions of about $2.7 billion in total 
obligation authority (including $8.6 billion 
in additions and $3.3 billion in reductions), 
about 96% on a dollar basis could be classi- 
fied as postponement and deferral actions. 
Most of the balance of the reductions would 
fall into the “substantive” category as used 
in our Muiltilith report cited above. 

The categories used in the Multilith re- 
port and in this analysis are intended to be 
neutral in implication. For instance, “sub- 
stantive” refers only to the apparent rela- 
tionship of the item to the primary military 
mission. Thus, the term does not imply any 
judgment about the actual effectiveness, effi- 
ciency, need etc. of the program, item or 
weapons system. The proposed elimination 
of a weapons system is counted as a sub- 
stantive reduction regardless of the actual 
qualities of that system. The addition of 
funds for what is described by the Carter 
Administration as essential base construction 
and maintenance must also, by our method- 
ology, be considered substantive for want 
of more information about the proposed use 
of the funds. 

Postponements and deferrals are gener- 
ally more clear cut. Even here, however, there 
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may be some questions as to whether a re- 
duction ‘is really a postponement or whether 
in fact the system or item actually will be 
funded in subsequent years, The B-1 bomber 
program is a case in point. The Administra- 
tion proposes to reduce FY 1978 procurement 
from 8 to 5 aircraft pending a decision on 
full scale procurement. In this case we 
judged that sufficient doubt exists about the 
future of the program in the Administra- 
tion’s plans to rate the cut as “substantive.” 
If, however, the Administration should com- 
mit itself to full scale production then the 
FY 1978 proposed reduction would effectively 
constitute a postponement. 

Some proposed reductions which were 
judged postponements and deferrals could 
effectively become substantive cuts should 
they lose Administration support during the 
period of reduced production or develop- 
mental slowdown. These systems include 
SRAM-B, the Follow-on Interceptor, the Ad- 
vanced Attack Helicopter, the F-15 fighter 
program, the Advanced Tanker-Cargo Air- 
craft and AWACS. 

Details on the methodology utilized, in- 
cluding methodological problems, are con- 
tained in pages 2-8 of CRS Multilith 76- 
205F. 

The attached table (Attachment A) iden- 
tifies the announced budget amendment 
items and indicates their categorization. If 
you have any questions regarding this analy- 
sis please call 426-5060. 

ATTACHMENT A s 


CATEGORIZATION OF PROPOSED FY 1978 BUDGET 
AMENDMENTS—DEPARTMENT OF DEFENSE 


(Dollars in 

Substantive millions) 

Improve airfield readiness, Eu- 
rope +60.0 

Preposition stock facilities, Eu- 
rope 

Construction and maintenance at 
U.S. installations 

Urgent equipment overhauls and 
repairs 

B-1 bomber procurement 

Non-nuclear Lance program (can- 
celled) 

Hawk program (cancelled) 

A-7E attack aircraft (cancelled) .. 

Nuclear strike cruiser (CSGN) 
(cancelled) 

Conversion of support 
(AGHS) (cancelled) 

Transfer of 40,000 Naval Reserve 
billets from selected reserve to 
individual ready reserve 


+50. 
+200. 


+280. 
— 280. 


—TT. 
—35. 
—24. 


° Aog oo > o 


— 187. 


> 


—43. 


Total substantive 


Non-Criticat 
Uniformed Service Univ. of Health 
Sciences 
Civil Reserve 
modifications 


Aircraft 


Total non-critical 


Postponements and Dejerrats 
SRAM-B production deferral 
M-X development 
Follow-on interceptor program... 
Polaris SSBN submarine pro- 


gram 

CH53E heavy-lift helicopter pro- 
gram 

F-15 tactical fighter 

Advanced tanker-cargo aircraft__ 

Airborne Warning and Control 
System (AWACS) 

SSN submarine program 

Guided missile frigate 
program 

Naval reactor cores and compo- 


oo oco o to oo 


(FFG) 
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Combat support and service pro- 


Total postponements and 
deferrals 


—2, 564.5 


—2, 670.9 


H.R. 11—ECONOMIC DEVELOPMENT 
ADMINISTRATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. CONYERS. Mr. Speaker, in the 
past few weeks, the Economic Develop- 
ment Subcommittee has heard over 100 
witnesses. I was one of 36 Members of 
Congress who had the privilege to ad- 
dress the subcommittee and express my 
concerns about Public Law 94-369 and, 
more particularly, the Economic Devel- 
opment Administration’s implementation 
of it which resulted in violations of Con- 
gress legislative intent. In supporting 
HR. 11, I commend the Economic De- 
velopment Subcommittee and Chairman 
Bos Rot for making many critical 
changes. At the same time, I want to 
underscore and elaborate on my specific 
concerns as we prepare to enact an ex- 
tension and expansion of the act. 

Several analyses of the distribution of 
the first $2 billion of local public works— 
LPW—tfunds showed the same three sig- 
nificant conclusions. First, underfunding 
of metropolitan areas in comparison with 
rural areas; second underfunding of 
cities in comparison school districts and 
suburban areas; and third, overfunding 
of smaller jurisdictions. As pointed out 
by several witnesses, including Jo-Ann 
Terry, chairperson of the Michigan Advi- 
sory Committee to the U.S. Civil Rights 
Commission, each of these major short- 
comings in the distribution of project 
funds resulted in large racial inequities. 

Although EDA’s project selection proc- 
ess probably did not reflect conscious 
racial discrimination, the net effect was 
essentially the same: Underfunding of 
larger center cities with sizable minority 
concentrations. 

EDA established scoring and other pro- 
cedures that deliberately attempted to 
make sure that urban areas with large 
numbers of unemployed did not receive 
most of the LPW dollars. The results 
clearly indicate that EDA’s strategy suc- 
ceeded all too well. 

Ironically, whereas Congress intended 
to focus on areas of high unemployment, 
“undue concentration” of unemployment 
became a primary reason for project re- 
jection or the loss of substantial funding 
resources. This cost the city of Detroit 
neary $20 million or 33 percent of its 
deserved funds. However, Detroit was 
luckier than the other top 20 cities in 
the United States. Three of the top 20— 
Pittsburgh, Dallas, and Seattle—received 
no funds at all. 

Presumably, in EDA’s Catch-—22 proj- 
ect selection process, these cities had too 
many unemployed persons to qualify for 
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this major unemployment relief pro- 
gram. Granted, this view oversimplifies 
EDA's project scoring and selection proc- 
ess—but not much. 

Project selection criteria seem to have 
been ingeniously designed to discrim- 
inate against larger cities with heavy 
concentrations of the unemployed and 
minorities. Sometimes in the arcane 
workings of Federal bureaucracy it is 
extremely difficult to distinguish be- 
tween malicious intent and sublime ig- 
norance. In this instance, I will re- 
luctantly give EDA the benefit of the 
doubt. But I have had an almost impos- 
sible time explaining to my unemployed 
constituents how and why EDA bench- 
mark formulas and logarithmic tables 
have worked to keep them on unemploy- 
ment lines and public assistance. The 
typical reaction might be translated as: 
“I thought that I've been hit by every 
kind of racism in the book. But what 
in hell is a logarithm?” I have tried to 
explain that normalizing was even worse 
than logarithms, and that benchmarks 
were better than both, but still bad news. 

In sum, my unemployed constituents’ 
basic problem under EDA’s scoring sys- 
tem has been not living on a farm, still 
better in a suburb or, best of all, on an 
Indian reservation. 

One of the most bizarre features of 
EDA’s project funding process resulted, 
for a change, in compensatory justice 
for Indians. Thanks to an esoteric statis- 
tical procedure called normalizing, In- 
dian reservations—perhaps for the first 
time in history—wiped out non-Indian 
communities in the competition for LPW 
funds. More power to the Indians, but 
this was a freak statistical accident, with 
the computer as an unwitting accom- 
plice. 

Perhaps Government computers some- 
times can produce poetic justice, but 
computers have not proven to be very 
astute about enforcing the antidiscrim- 
ination provisions of the 1964 Civil 
Rights Act or section 10 of the Public 
Works Act. EDA’s Office of Civil Rights 
apparently made little effort to closely 
review affirmative action and civil rights 
compliance data within individual ap- 
plications. Expansion of these efforts is 
essential but, to make any sense, requires 
that the act as a whole be cleaned up. 

For example, by rewarding the level of 
per capita income in the EDA scoring 
system, inevitably larger cities—and 
States—would be discriminated against 
in project selection. Obviously, per cap- 
ita income varies directly with the size of 
cities. Many center cities with higher per 
capita income could not compete with 
counties for project funding, which sub- 
stantially contributed to the inequities 
mentioned previously. Income of the 
project area should count for more than 
the per capita income of the applicant's 
jurisdiction. 

Furthermore, in the bizarre statisti- 
cal manipulation of project scoring, the 
factor of the potential benefits of the 
project itself got lost. This fact brings 
me to my final point. The long term em- 
ployment benefits produced by LPW 
projects should be given substantial 
credit in the project selection process as 
should the socioeconomic benefits to the 
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project area. These considerations prob- 
ably were so obvious thta EDA over- 
looked them. 

With this in mind, I strongly support 
the amendment offered by Chairman RoE 
that adds to the end of section 108 the 
words, “for improving socioeconomic 
conditions.” If passed, section 108(g) 
would read: 

States and local governments making ap- 
plications under this Act should ... (2) where 
feasible, make requests which, although 
capable of early initiation, will promote or 
advance longer range plans and programs for 
improving socioeconomic conditions. 


While this amendment is short, it is 
nonetheless very significant. Equally sig- 
nificant, however, will be the creation 
of a systematic procedure which makes 
it possible to evaluate how, and to what 
extent, the LPW program actually meets 
the intent of Congress and succeeds in 
remedying the gamut of problems and 
inequities that have plagued Public Law 
94-369. 


OPPOSITION TO PRESIDENTIAL 
ACTION ON THE CENTRAL ARI- 
ZONA PROJECT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. STUMP. Mr. Speaker, President 
Carter’s decision to halt further con- 
struction of the Central Arizona project 
is a shocking disclosure in the light of 
the financial resources the State of 
Arizona has committed to the project 
and the years of labor so many of our 
citizens have contributed. 

No more disruptive action could be 
taken at this time to so upset the 
economy of our State and Nation which 
the President has stated he is giving the 
highest priority to stimulate. 

The CAP through the years has had 
the wholehearted support of every one 
of its Governors, the State legislatures, 
and congressional delegation of every 
political persuasion, and the general 
public. With this show of unity we 
prevailed when we were opposed by the 
State of California on the legality of our 
entitlement to Colorado River water. 
After many years of difficult negotiations 
we succeeded in getting the approval of 
Congress for the project, and then in 
1968 President Johnson signed the au- 
thorizing legislation, calling it a land- 
mark in water resources development. 

Since construction started in 1970 
more than $392.4 million, including the 
Government’s share of the cost of the 
Navajo generating plant, has been ap- 
propriated for construction of the proj- 
ect. Forty-five miles of aqueduct is near- 
ing completion; 68 miles of transmission 
lines are being built; and 4,900 acres of 
land have been acquired for rights-of- 
way. 

It is incomprehensible that the Presi- 
dent would take such drastic action 
without consulting the Governor, the 
elected officials of our State, or those 
who have the responsibility for the 
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project. This is totally inconsistent with 
the pledge he made to the people of this 
country to conduct the affairs of state 
openly. 

The effect of all of this is that Arizona 
is being denied the water the Congress 
of the United States has promised it will 
deliver to our fast-growing, urban 
population; expanding industries; and 
to our Indian tribes and non-Indian 
farmers. 


COMMENTS ON AMBASSADOR 
YOUNG'S AFRICAN VISIT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mrs. COLLINS of Illinois. Mr. Speaker, 
United Nations Ambassador Andrew 
Young recently returned from his first 
trip to Africa since assuming his new 
post. While there, he discussed current 
African issues and American policy to- 
ward Africa with many of the continent’s 
major leaders. 

The trip was both a symbolic and a 
practical way for the Carter administra- 
tion to show that it is fundamentally re- 
thinking previously held American atti- 
tudes toward Africa. As Mr. Young said, 

They (the Africans) are anxious for a new 
start, and that’s what I'm looking for too. 


In the February 16 issue of the Wash- 
ington Star, Columnist Carl T. Rowan 
presented an intelligent and insightful 
essay on the Young trip and what it may 
mean for the future of American-African 
relations. I include Mr. Rowan’s column 
in the CONGRESSIONAL RECORD so that my 
colleagues will have a chance to consider 
this increasingly important topic: 

YOUNG, CARTER AND AFRICA 
(By Carl T. Rowan) 

People already are citing Ambassador An- 
drew Young’s mission to Africa as proof that 
President Carter scored a diplomatic coup 
when he named this black man as his chief 
representative at the United Nations. They 
are saying that only a black American with 
Young’s honesty and simplicity of approach 
could have closed the wide and icy chasm 
that has existed recently between the U.S. 
and Nigeria, Africa’s most populous and rich- 
est nation. 

Undoubtedly, Young’s blackness has been 
a factor in the warmth of the initial wel- 
come he received. But it would be a serious 
mistake to assume that the former Georgia 
congressman can ride the “bonds of race” to 
any lasting triumphs in Africa. 

After all, we had a black ambassador to 
Nigeria (John Reinhardt, new director of the 
U.S. Information Agency) from 1972 to 1975. 
That didn't stop Nigeria from displaying ar- 
rogant hostility toward the US. and US. 
officials on frequent occasions. 

Ambassador Young has been embraced by 
Lt. Gen. Olusegun Obasanjo, Nigeria’s head 
of state, not so much because of Young's race 
as for the fact that Obasanjo and other Afri- 
cans believe Young is the spear-carrier for a 
new breed of U.S. policymakers. 

Young stuck his neck out and said he 
could virtually guarantee Africans that the 
U.S. would repeal the Byrd amendment that 
has permitted the import of chrome from 
Rhodesia. Days later Secretary of State Cyrus 
Vance was telling Congress that “the Carter 
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administration attaches the highest impor- 
tance to repeal" of this 1971 amendment, 
named after its sponsor, Sen. Harry F. Byrd 
Jr. of Virginia. 

Africans sense that Young feels secure 
enough to say what he thinks proper and do 
what he regards as necessary, however much 
it may startle or upset diplomatic tradition- 
alists back home. 

Young provoked disavowals, spoken gently, 
at the State Department when he said that 
Cuban troops lent a measure of stability to 
Angola. Young spoke the truth. If the 
Cuban troops were not there, South African 
forces from the south and troops from Zaire 
to the east would be rummaging around in 
Angola, and the civil war would be in full 
blaze, Young’s problem is that his saying it 
suggests the Carter administration wants 
Cuban-enforced stability. 

Nevertheless, this confict with official 
policy did not deter Young from meeting 
with Angolan leader Agostinho Neto when an 
opportunity arose in Nigeria. He didn't hide 
behind the old line that “you just don’t meet 
with people whom the U.S. has not officially 
recognized.” 

Nigerians refused to receive former Secre- 
tary of State Henry Kissinger because they 
believe he sold out the black peoples of 
Namibia (South-West Africa) and South 
Africa in an effort to bribe South African 
Prime Minister John Vorster into helping to 
force Rhodesian whites to accept black ma- 
jority rule. The evidnece is overwhelming 
that the Nigerians read the situation cor- 
rectly. 

Nigerian and other black African leaders 
clearly expect the Carter-Vance-Young team 
to lower the boom on Rhodesia, to pressure 
South Africa to stop holding Namibia in de- 
fiance of world opinion, and to demand that 
Vorster’s Afrikaaner government halt its sup- 
pressions of South Africa's black, colored and 
Asian majority. 

With the exception of pressures on South 
Africa itself, where even Young speaks with 
& strange ambivalence, the black Africans are 
not likely to be disappointed. 

But if the U.S. does disappoint them—if 
Carter administration policies fall far short 
of what Africans expect—Ambassador Young 
will find no refuge in his blackness. Allena- 
tion between the U.S. and Africa will grow— 
to the detriment of human freedom every- 
where. 


LETTER TO UNCLE SAM 
HON. CECIL “CEC” HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. HEFTEL. Mr. Speaker, I would 
like today to call attention to a young 
man from the 50th State who has dis- 
tinguished himself and inspired others 
with his vision of what America is and 
can be in the future. 

David Susumu Lancaster, a 17-year- 
old senior at Farrington High School in 
Honolulu, has been judged the Hawaii 
State Winner in the 30th annual voice of 
democracy scholarship program. 

The program is sponsored by the Vet- 
erans of Foreign Wars and its ladies aux- 
iliary and offers thousands of young men 
and women across our Nation the op- 
portunity to express their understanding 
of the ideals on which our nation was 
founded. 

The theme of this year’s program is 
“What America Means to Me.” Mr. Lan- 
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caster demonstrated his originality and 
outstanding writing ability by compos- 
ing a letter to his “Uncle Sam.” I offer 
this letter for the general edification of 
the House. 

LETTER TO UNCLE SAM 


Dear Uncle Sam: I received your letter, 
stating that you are making out your Will. 
I understand your eagerness to hear from 
each one of your 60,000,000 nieces and 
nephews, throughout the United States of 
America. You need very much to know where 
each one of us stands on this all-important 
topic: “What America Means to Me.” May I 
state that I feel that you are perfectly justi- 
fied in requesting this declaration from each 
one of us, for, as you have stated—you re- 
cently passed your 200th Birthday! You 
should not find it necessary to shoulder the 
full responsibility of the Government, by the 
Government, and for the Government, for 
over 200,000,000 American citizens. Tomor- 
row, the reins of American Democracy will 
be in our hands! You do not wish to turn 
this exiciting, beautiful Countryside over to 
irresponsible, foolish Youth! You do not 
wish to see your national Wealth, squandered 
on Alcoholism, Drug Abuse, and other de- 
generating experiences! Your search is a gen- 
uine one, for the Rightful Heirs to the Land! 

I shall, therefore, try to be as truthful and 
as brief as possible; for, as you know, I am 
one of your 18-year-old nephews who wishes 
very much to share in our Country’s rich 
heritage and promising Future! For, the next 
twenty years will be of great importance in 
determining which Ideology. Democracy, or, 
Communism, will lead the World. My peers 
and I are very much aware of the fact that, 
as our Master Teacher stated, “We are our 
Brother's Keeper.” To the millions of Free- 
dom-cherishing citizens of the Globe, 
“America is the last great Hope of Mankind.” 

“What does America mean to me?” you ask, 
Uncle Sam! May I say, simply, that, to me, 
My Country means Everything in the World! 
She represents my Parents and my Friends! 
Her Spirit is in Air that I breathe, the 
Food that I eat, and, even in the Clothes 
that I wear! She goes with me to my fav- 
orite Church on Sunday morning, She sits 
beside me at the Football Game on Friday 
evening. She has guided me in my chosen 
career of Statesmanship, which I hope to 
pursue for a Lifetime! She holds my Past, 
my Present, and my Future, in her strong, 
right Hand! She represents my Country’s 
History, my Rightful Heritage, and my com- 
plete Happiness! I trust that you will not 
find me overly-sentimental, Uncle Sam; but, 
when I see Old Glory fluttering in the breeze, 
my Pride swells up, inside, and out, often, 
I brush a tear from my cheek. On Veterans’ 
Day, when a National Leader places a 
wreathe at the Tomb of the Unknown Sol- 
dier, in Arlington National Cemetery, I utter 
& special prayer of Thanksgiving, not only 
for my own Brother, who died in Vietnam, 
but, also, for the thousands of “other” 
Brothers—of all Races and of all Wars, who 
have been willing to place their young lives, 
upon our Country's Altar of Freedom! 

On January 20, 1977, a “new face” took his 
place in the White House. A “new name” 
now carries the banner of the world’s high- 
est-elected Political Office, a person who rep- 
resents the Soil, the United States Naval 
Academy, and one of America’s finest In- 
stitutes of Technology! I think you know 
how earnestly your teen-age nieces and 
nephews are praying that this person, this 
new president, will be able to lead our 
Country and our Congress—as we solve our 
gigantic problems of Unemployment, Infla- 
tion, and Crime! 

In a few short years, I trust that I, too, 
shall be worthy of being a “new name” and 
a “new face” in American Politics. Confi- 
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dentially, I am studying, learning, and ap- 
plying my talents—in order that I, too, may 
become a well-qualified, humble servant to 
my Country and for my Fellow-Man! With a 
Heritage, and with a Legacy, such as mine— 
which are bequeathed to me, by my favorite 
Uncle, Uncle Sam, I can do no less! 
Signed, Your devoted Nephew, 
Davin Susumu LANCASTER, 


DROUGHT IN THE WEST 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BAUCUS. Mr. Speaker, I would 
like to say a few words today about the 
disastrous drought problems in the West. 
We in the West are in dire need of im- 
mediate Federal planning and assistance 
to address this problem. 

Nineteen of my western colleagues 
joined me earlier this month in a letter 
to President Carter calling upon his ad- 
ministration to initiate disaster relief 
programs for drought-stricken areas. We 
must not forget that the West is facing 
the same economic catastrophe for hav- 
ing a mild winter that the East is facing 
for its harsh winter. 

However, we in Congress should not 
idly sit by and wait until the President 
acts on the drought. We can offer help, 
and we should. This budget resolution is 
our vehicle to offer the West relief. 

Yesterday we approved a third budget 
resolution for the current fiscal year. The 
new budget substantially increases fiscal 
year 1977 outlays for agriculture—$844 
million—and for natural resources—$1 
billion. Also fiscal year 1977 budget au- 
thority for commerce is increased by 
more than $100 million. Hopefully, these 
increased amounts will be directed in 
substantial part to deal with the prob- 
lems of western drought. 

The West needs assistance in form of 
disaster relief for communities, farms, 
and ranches which face certain loss of 
water due to reduced precipitation. And, 
we should not be deluded by this week’s 
weather reports. Yes, it is raining and/ 
or snowing in the West, but experts have 
stated that for our region to have its 
norma] amount of precipitation this win- 
ter, it must have double the amounts we 
normally receive during the months of 
February, March, and April. I may not 
be a good weather forecaster—in fact I 
hope I am not—but I doubt if increased 
rainfall is on its way. 

We need water, and we need it imme- 
diately. Weather modification has been 
talked about as a tool to help alleviate 
the lack of rain and snow. However, it 
is being used by individual States, espe- 
cially Colorado, Oregon, and Washington, 
and not according to a regional plan. We 
need a regional plan to seed clouds. 

Make no mistake about it. Cloud seed- 
ing does work. Earlier this week Colo- 
rado’s snowfall was increased 20 percent 
by seeding. Yet, we in the West cannot 
act as a region until the Department of 
Commerce completes a study on weather 
modification under the recently passed 
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National Weather Modification Policy 
Act of 1976. I hope that Commerce can 
expedite its study so that the West will 
receive cloud seeding this winter. It is 
needed now—not next summer when it 
will be too late. 

I am submitting today a copy of the 
letter to President Carter. I will present 
next week a series of letters I will be 
sending to other members of the new 
administration urging additional specific 
actions on the drought. 

The letter follows: 

Hovse oF REPRESENTATIVES, 
Washington, D.C., February 8, 1977. 
Hon. JIMMY Canter, 
President of the United States, 
Washington, D.C. 

Deak MR. PRESIDENT: As you know, the 
Northwest and the Northern Plains are go- 
ing through an unusually mild winter, Al- 
though that may seem pleasant in contrast 
to the frigid East, there are certain funda- 
mentally serious problems in our region that 
we wish to bring to your attention. 

Our districts are experiencing severe 
drought conditions, causing loss of revenues 
at ski resorts, anticipated loss of crops, and 
& lessening of energy produced by hydroelec- 
tricity. 

Government snow surveys show that this 
year’s snowfall is well under normal snow 
pack. In some of our states, we have fifty 
percent less snow than past years, causing 
our ski industries to lose millions in ex- 
pected revenues. 

Perhaps more ominous, harvests in the 
Plains states will almost certainly be sub- 
stantially reduced unless there are precipi- 
tation increases over the rest of the winter. 
The drought is retarding grass growth and 
ranchers are relying more on feed grains, the 
cost of which is increasing sharply. Some 
ranchers are faced with foreclosure, in part 
because lending institutions are concerned 
about the effect of the drought on agricul- 
ture production. 

According to recent reports, the drought in 
northern California may cost commerce up- 
wards of $1 billion. 

Also, our forests are in dire trouble if rain 
does not increase. Not only do we fear fires 
this summer, but this is the first time in 
memory that our constituents fear fires in 
the winter. 

Many localities in our districts have begun 
to ration water. Others are actually dry now 
and are having to truck in water. 

We sympathize with families in the East 
whose states are either snowbound or are be- 
ing disrupted by the lack of natural gas. 
Nevertheless, we urge your Administration 
not to overlook the fact that our region is 
facing the same economic catastrophe for 
having a mild winter that the East is facing 
for its harsh winter. 

Government efforts exerted to date are, in 
our collective judgment, inadequate to pre- 
pare the nation for the consequences of what 
is likely to become a prolonged drought in 
the Northwest and Northern Plains. 

In light of the above, we urge your Ad- 
ministration to take certain immediate steps. 
First, there should be undertaken immedi- 
ately an assessment of how much crop dam- 
age has been and is expected to be caused 
by the drought. Further, an assessment 
should be undertaken of the consequences 
that reduced harvest will have on farm 
prices and on national and world food sup- 
plies. 

Second, we urge your Administration to 
undertake an immediate assessment of our 
nation's electrical supply to determine how 
the energy needs of Northwest and North- 
ern Plains users who rely almost exclusively 
on the electricity produced by water power 
generation will be met when the drought re- 
duces that supply. 
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Third, we urge your Administration to set 
into place immediately plans that will pro- 
vide disaster relief and other appropriate as- 
sistance to communities, farmers, and ranch- 
ers in the Northwest and Northern Plains 
who almost certainly will have inadequate or 
no water supply in the coming months. 

Your attention to these requests is most 
appreciated. 

With best personal regards, we are 

Sincerely, 

Max Baucus, James Abdnor, William 
Armstrong, Les AuCoin, Don Bonker, 
John Burton, Norman Dicks, Robert 
Duncan, Frank Evans, Mike McCor- 
mack, Gunn McKay, Ron Marlenee, 
Dan Marriott, Larry Pressler, Joel 
Pritchard, Teno Roncalio, Pat Schroed- 
er, Steve Symms, James Weaver, Tim 
Wirth, 


BEHIND THE PROMISES 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. SYMMS. Mr. Speaker, this morn- 
ing I had the privilege of being a guest 
of my good friend Eddie Cole of J. C. 
Penney Co. at the Penney management 
group meeting. The speaker at a break- 
fast this morning was the Honorable 
Meldrim Thomson, Governor of New 
Hampshire. I would like to take this op- 
portunity to commend Governor Thom- 
son’s speech to my colleagues in Con- 
gress: 

BEHIND THE PROMISES 
(By Meldrim Thomson, Jr.) 


(Speech given to the J. C. Penney manage- 
ment group Washington, D.C., February 24, 
1977) 

Behind the promises of Jimmy Carter and 
his Democratic Administration, what is the 
outlook for the economy of the nation? 

Frankly, I view the prospects for a strong 
and prosperous America in the immediate 
years ahead as foreboding. 

In the few minutes we have together this 
morning, I would like to tell you why I be- 
lieve our economy is in trouble and by it our 
national security imperiled. 

Under the strong stimulus of a Presiden- 
tial campaign, Jimmy Carter laced his ora- 
tory together with such pleas as trust me, 
and we need more love and understanding. 

His plea for trust reminds me of the tomb- 
stone inscription in one of our ancient cem- 
eteries back home. The worn lines read: 


Look on these lines as you pass by 
As you are now so once was I 
As I am now so you must be 
Prepare to die and follow me 


A local legend tells us that one night a 
wag crept into the cemetery and with pen- 
knife in hand added the following lines: 
To follow you I'm not content 
Until I know which way you went 


Many of us who hold a conservative phi- 
losophy are unwilling to trust and follow the 
new President when we read the directional 
signs he and his administration have been 
busily hanging out in the last five weeks. 

The Democratic platform all but admits 
that America today ls a socialist society. 

In bold strokes, it paints a futuristic pic- 
ture of government control, welfare giveways, 
and public works programs. 

Its multitudinous promises of public 
assistance, national health imsurance, and 
relief for cities, schools and any supplicant 
with a strident tin cup would increase our 
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swollen national budget by % or about $200 
billion. 

If these campaign promises could be kept, 
the near disastrous inflation of 11 percent 
that almost smothered our economy in 1974, 
would seem like a grass fire compared to the 
mighty conflagration that an additional $200 
billion of government spending would spark. 

The mixture of gimmickry and gall that 
thus far has marked the Carter administra- 
tion gives small comfort to those who believe 
that the wealth of a nation is based upon 
sound principles of management and the 
productivity of labor. 

Only as we convert natural resources and 
fabricate products, whether shirts and shoes 
for J. C. Penney or jumbo jets for commercial 
airlines, do we create wealth. 

Several weeks ago President Carter pro- 
claimed with much fanfare that door-to-door 
limosine service would be discontinued for 
the new bureaucratic aristocracy. Soon there- 
after, he was flying an expensive government 
jumbo jet to Plains, Georgia for a weekend. 
Probably in one flight he wiped out the limo 
savings for a year. 

Just before leaving Office President Ford 
proposed a national budget of $440 billion 
for fiscal 1978. Of this huge sum, it was pro- 
posed that $47 billion be in deficit. 

Now comes President Carter and says the 
budget is too low, It will have to be Increased 
by $19.4 billion. And it’s a good bet that it 
will be increased many billion more before 
the end of fiscal 1978. 

Friends, we will never again have a strong 
economy until we can curb the terribly swift 
escalation of spending at all governmental 
levels, and especially federal spending. 

It is estimated that today for every dollar 
earned by an American, 44 cents must go 
for taxes, 

Jn Britain where socialism, the forerunner 
of totalitarianism, has a strangle hold on the 
people and the smell of decadence vermeates 
the land, a worker must part with 60 per- 
cent of his earned income. 

George Washington had wise advice for his 
fellow countrymen when on September 19, 
1796, in his famous Farewell Address, he said: 

“As a very important source of strength 
and security, cherish public credit. 

“One method of preserving it is to use it 
as sparingly as possible, avoiding occasions 
of expense by cultivating peace, but remem- 
bering also that timely disbursements to pre- 
pare for danger frequently prevent much 
greater disbursements to repel it, avoiding 
likewise the accumulation of debt, not only 
by shunning occasions of expense but by vi- 
gorous exertion in time of peace to discharge 
the debts which unavoidable wars may have 
occasioned, not ungenerously throwing upon 
posterity the burden which we ourselves 
ought to bear.” 

Washington might well have had in mind 
as he penned those lines, that the first an- 
nual budget of our new nation was only 
$637,000 for about 4 million people. That 
figured out to a per capita cost of 21 cents. 

How shocked he would be if he were abroad 
in the land today and could know that our 
current annual budget will be about $420 
billion of which $68 billion will be in deficit. 
‘That is almost $2 thousand per capita. 

In two hundred years the annual cost for 
government with its multivarious services has 
risen from 21 cents to almost $2 thousand for 
every man, woman and child in America. 

Now that wouldn't be so bad if we could 
afford it. But our national debt is $650 bil- 
lion. 

The interest alone on the debt is $46 bil- 
lion. This is almost equal to the entire na- 
tional budget for 1950. 

In 1977 the deficit for the national budget 
will be $68 billion. That is almost as much as 
the entire budget twenty years ago. 

The disastrous effect of this constant com- 
pounding of the cost of government is seen 
in the deterioration in the purchasing power 
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of the dollar. The 1967 dollar is worth only 
58 cents today. 

How little heed we have paid to Wash- 
ington’s admonition “to cherish public 
credit.” 

And how ungenerously we have heaped 
upon our children those financial burdens 
which we ourselves ought to bear. 

Excessive public expenditures not only lead 
to that ugly sneak thief, inflation, but even 
worse they inevitably lead to government 
control over the free market place. 

Wage and hour controls, allotments, alloca- 
tions and the best of regulatory devices em- 
ployed by bureaucrats are not the inventions 
of modern man. They were known and prac- 
ticed by the ancients. 

Toward the end of the Roman Empire the 
Emperor Diocletian resorted to managed so- 
cialism to overcome depression and prevent 
revolution. 

He gave food to the poor and built exten- 
sive public works to provide for the unem- 
ployed. 

To insure the necessities for the cities and 
the armies he bought up whole segments of 
industry and established state control over 
the import of grain. 

Will Durant tells us that butchers, bakers, 
masons, builders, glass blowers, ironworkers, 
and engravers were ruled by detailed regula- 
tions. 

The result of this government control was 
inevitable. It took half the population to 
manage government. 

“To support the bureaucracy, the court, 
the army, the building program, and the 
dole, taxation rose to unprecedented peaks of 
ubiquitous continuity.” 

Now comes the Carter administration and 
makes its first major changes to the 1978 
Ford budget. Just the Carter increase would 
amount to one and a half times the cost of 
federal government in 1940. 

Welfare and Education programs would go 
up by $7 billion and community develop- 
ment by $2 billion. Six hundred new em- 
ployees would be added to the Environmen- 
tal Protection Agency for regulatory work— 
meaning, of course, more harassment of the 
private sector and further curtailment on the 
real production of energy. 

Thus, the Carter administration proposed 
to further socialism in America by walk- 
ing resolutely in the historic footsteps of the 
emperor Diocletian. 

Almost a century and a half ago, the young 
man Abraham Lincoln told a Lyceum audi- 
ence— 

“All the armies of Europe, Asia and Africa 
combined with all the treasures of the earth 
(our own excepted) in their military chest, 
with a Bonaparte for a commander, could 
not by force take a drink from the Ohio or 
make a track on the Blue Ridge in a trial 
of a thousand years, 

“If destruction be our lot we must our- 
selves be its author and finisher. As a na- 
tion of free men we must live through all 
time, or die by suicide.” 

After two hundred years of glorious de- 
velopment, is America now contemplating 
suicide? 

Certainly, there is no need for it if we 
will but strike the shackles of government 
control and dependence and put into full 
motion again the great American free en- 
terprise system. 

Look at the jobs that could be made over 
night if encouraged by our free enterprise 
system to produce the energy we need to 
prosper and survive. There are wells to be 
drilled, gas to be piped and nuclear plants 
to be constructed. 

In building just three ten-thousand mega- 
watt nuclear plants the private sector could 
offer more jobs then would any public as- 
sistance program yet proposed by Congress— 
and all would be good paying jobs. 

In New Hampshire, probably more than 
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in any other state we follow the tenets of 
the free enterprise. 

We have created a healthy tax climate by 
avoiding general sales or income tax. 

Forty-five states have sales taxes. Forty- 
one have income taxes. Thirty-six have both. 
We in New Hampshire have neither. Thus we 
have the lowest per capita state tax in the 
nation. 

In New England, we have the lowest com- 
bined state and local tax at $525 per capita. 

We are the only New England State with 
a triple A bond rating. Our public debt of 
$179 million is the lowest in the region. 

We had a $6 million surplus this year and 
consistently operate on a balanced budget. 

We have a surplus employment fund and 
thus can offer a lower employment security 
tax rate than can other New England States. 

Small wonder we had the largest number 
of industries move to New Hampshire last 
year in the history of the state. Some fifty- 
six fine industries accounting for almost 
10,000 new employees, came to our state. 

Latest unemployment figures as of Febru- 
ary 14th show our 3.4 percent unemployment 
rate not only the lowest in New England but 
also the lowest in the nation. 

In our administration we have vigorously 
fought against the encroachment of the fed- 
eral government upon our state sovereignty. 

When the Coast Guard tried to take over 
control of our lakes and rivers, we threw 
them out. We are constantly in federal court 
trying to protect our citizen from the har- 
assments and depredations of our mono- 
lithic federal government. 

We believe in practice the free enterprise 
system, 

That is why we say, “New Hampshire is 
what America was.” 


MILTON S. BYAM DAY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ROSENTHAL. Mr. Speaker, this 
past Sunday was Milton S. Byam Day in 
Queens, N.Y. in recognition of “selfless 
service to all people” by this distin- 
guished New Yorker. I am proud that he 
is one of my constituents. 

The National Conference of Christians 
and Jews also joined on that day in hon- 
oring Mr. Byam for his humanitarian 
and community service. 

Queens Borough President Donald R. 
Manes proclaimed the day Brotherhood 
Sunday to honor Mr. Byam’s “endeavor 
to afford each person the most valuable 
human resource, the development of the 
individual and his or her creative pow- 
ers.” 

Mr. Byam is director of the Queens 
Borough Public Library and has devoted 
the past three decades to professional li- 
brary service. 

He also has served as chairman of the 
Department of Library Science at St. 
John’s University and director of the 
District of Columbia Public Library. 

He has held leadership positions in 
many professional, service, and civic or- 
ganizations and has received numerous 
honors from his professional peers as 
well as his community. 

I wish to commend Mr. Byam on this 
most recent and well-deserved honor and 
insert in the Recorp Borough President 
oo proclamation of Milton S. Byam 
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Whereas, Brotherhood is a universal con- 
cept guaranteeing justice, dignity and respect 
for all, here and the world over; and 

Whereas, for nearly thirty years, Milton S. 
Byam has committed his life to the hu- 
manization of librarianship as an effective 
means of educating for Brotherhood; and 

Whereas, his whole life, as a citizen and 
man, has been an example of selfiess service 
to all people, and he has sought to afford 
to each person the most valuable human 
resource, the development of the individual 
and his or her creative powers; and 

Whereas, the Queens Region of the Na- 
tional Conference of Christians & Jews, Inc. 
will appropriately honor Milton S. Byam ats 
dinner on Sunday, Feb. 20, 1977, at Antun's 
Restaurant, 

Now, therefore, I, Donald R. Manes, Presi- 
dent of the Borough of Queens, the City of 
New York, do hereby proclaim Brotherhood 
Week Sunday, Feb. 20, 1977, as Milton S. 
Byam Day in Queens in his honor and urge 
all residents to emulate his lifelong dedica- 
tion to the spirit of liberty, which seeks to 
understand the minds of all men and women, 
while paying him the respect and love which 
he so eminently deserves. 


WHAT AMERICA MEANS TO ME 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 24, 1977 


Mr. KILDEE. Mr. Speaker, I was very 
happy to learn that Danny E. Corey of 
Flint, Mich., has been named the Michi- 
gan State winner of the Voice of Democ- 
racy essay contest, sponsored by the 
Veterans of Foreign Wars. 

Danny is the son of Edward and Najat 
Corey, and is a student at Flint Northern 
High School. He serves as president of 
his senior class and has been a member 
of the Honor Society for 2 years. 

Writing is only one of Danny’s tal- 
ents—he also earned a varsity letter in 
tennis, is a member of his school’s march- 
ing band and drama club, and is an ama- 
teur photographer. : 

Danny hopes to study political science 
and law, and based on his past accom- 
plishments, I am certain he will do very 
well. 

I should like to take this opportunity 
to share with my colleagues, the very 
fine essay written by Danny Sorey: 

WHAT AMERICA MEANS To ME 
(By Danny Corey) 

It has been said that a nation’s greatness 
can be measured by how great its people are. 
Our nation has enjoyed 200 years of greatness 
through its people. From all parts of our 
country, through every walk of life, there 
are people who demonstrated the American 
ideal. 

In Atianta, Georgia, on January 15, 1929, 
a man was born who would become a leader 
to be remembered. He spoke of his dream; of 
seeing in his own Hietime equality and broth- 
erhood for all men. Martin Luther King died 
before he could fulfill his goal, yet in his 
short tifetime he was able to preach the same 
ideals that our founding fathers had strug- 
gled for. He was a man with a dream—an 
American at heart, and that’s what America 
means to me. 

Helen Keller was born with a handicap 
that determined the course of her life. She 
may have been physically blind; yet she had 
a vision beyond measurement—a sight for 
hope and determination. With her strength 
and willpower she won fame for her success 
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and later established help for other blinc 
people. She was a woman with vision fa: 
beyond the physical act of seeing. An Amer- 
ican at heart, and that’s what America 
means to me. 

A young man was born on a farm in Ne- 
braska. He was not fortunate enough to gain 
fame for his achievement. To him growing 
up in America might have meant enjoying 
the simplicities of baseball and apple pie or 
maybe the dream of going to college or tak- 
ing over the family farm. But before any of 
his plans could materialize he was called to 
duty to defend his country along with thou- 
sands of other boys. He died on the grounds 
of the Argonne forests in World War II. His 
name is unimportant, yet his patriotism sym- 
bolized an American way of life since the 
minutemen gave their lives for liberty. This 
young man, like many others, was a man 
with courage and loyalty, An American at 
heart, and that’s what Am*rica means to me. 

Looking back at our nation’s history and 
seeing the accomplishments of the many 
Americans like Martin Luther King, Helen 
Keller or the tragedy of a lonely soldier on 
a battlefield, proves that the vital element in 
our nation’s success is contained in the pre- 
amble to our Constitution in the simple 
phrase “We the people”. Think what that 
phrase really means. It’s the essence of our 
democracy. It doesn’t mean the president; it 
doesn’t mean the Congress, nor does it mean 
labor unions and big business. It means we, 
the people. We the blacks, we the whites, we 
the rich, we the poor, we the multitude! And 
that is what America means to me. 

This powerful declaration means that we 
the people hold the key to open the doors 
for this country, to build this nation into 
even higher glory and to guarantee the full 
rights of our citizens. 

Our forefathers struggled through a bitter 
civil war, an impeachment of a president, 
two world wars and a great depression, and 
we too must struggle. I am inspired by our 
history and the work of our forefathers who 
kept the idea of “we the people” burning in 
their hearts and minds. I feel “we the people” 
must challenge ourselves to the responsibil- 
ity of fighting for the right to preserve the 
American dream and keep the torch of jus- 
tice and democracy burning forever. 

The greatest honor of being an American 
is the inheritance of a land, a Constitution 
and an ideology devoted and pledged to the 
freedom of all men, the equality of mankind, 
and the preservation of a democracy so pre~ 
cious in our hearts. 

We must dedicate ourselves to this chal- 
lenge with our every last measure of devo- 
tion: Our best years are not behind us—they 
are yet to come. 

I am confident that we the people will not 
forget the dreams of Martin Luther King, 
the vision of Helen Keller, or the courage and 
loyalty of millions of Americans who fought 
to bring us to where we are today. So that 
we will look to the future and understand 
that we, too, have the responsibility of keep- 
ing the ideals and principles of America 
burning. So that future generations will be 
able to share in the great American dream. 
And that's what America means to me. 
Thank you. 


PUBLIC ASSISTANCE BENEFITS 
UNDER SOCIAL SECURITY ACT 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 24, 1977 


Mr. CORRADA.: Mr. Sveaker, yester- 
day I introduced H:R. 3871, a bill that 
would extend full public assistance 
benefits under the Social Security Act 
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to the U.S. citizens residing in Puerto 
Rico, Guam, and the Virgin Islands, 
who would otherwise qualify for such 
assistance. 

This assistance is now being denied 
solely on the basis of a geographic 
discrimination. 

Ever since the enactment of the pub- 
lic assistance titles of the Social Security 
Act the residents of the offshore terri- 
tories have either been excluded from 
receiving many of its benefits or there 
are such discriminatory ceilings in the 
grant to the territories that the benefits 
received under these programs are to- 
tally inadequate to meet the needs of 
the people. 

Specifically, the residents of Puerto 
Rico are excluded completely from re- 
ceiving benefits under the so-called 
Prouty amendment and supplementary 
security income and labor under the fol- 
lowing ceilings and restrictions on other 
titles: 

1. Income maintenance (AFDCE and Adult 
categories) $24.0 million ceiling and 50% 
matching requirement. 

2. Medicaid—$30,.0 million ceiling and 50% 
matching requirement. 

3. Title XX—$15 million ceiling if unal- 
located. 

4. Family Planning and WIN services— 
$2.0 million ceiling. 


Mr. Speaker, these ceilings and re- 
strictions have created serious inequities 
in the benefits received by the U.S. citi- 
zens residing in Puerto Rico and other 
offshore territories. For example, al- 
though per capita income in Peutro Rico 
is less than 40 percent of the U.S. level 
and 60 percent of all families have in- 
comes below the Federal poverty level, 
only about 13 percent of the population 
receives cash assistance due to funding 
limitations. Also due to funding limita- 
tions Puerto Rico pays only 40 percent 
of its AFDC need standard. The Federal 
share of the AFDC grant is a dispropor- 
tionately low $4.78 versus a U.S. average 
of $39, and Puerto Rico has found it nec- 
essary to overmatch the Federal share 
in order to maintain a minimum ade- 
quate level of support, these higher 
matching rates have been a burden to 
Puerto Rico given our limited fiscal ca- 
pacity. 

These ceilings have remained static 
since 1972, and if we take into consider- 
ation the high rate of infiation, we find 
that the real value of Federal payments 
have been reduced to less than 60 per- 
cent of the 1972 level. 

Faced with these blatant inequities 
and obvious discrimination, the Under 
Secretary of Health, Education, and 
Welfare named an advisory group on 
Puerto Rico, Guam, and the Virgin Is- 
lands, to make recommendations regard- 
ing this situation. 

The advisory group recommended 
that— 

The Department shouid move toward a 
posture that reflects the dominant treatment 
of Puerto Rico under all Federal legislation. 


That is as a State. 
My bill will do just that, to treat U.S. 
citizens residing in Puerto Rico as full- 


fledged citizens of the United States for 
the purposes of the titles of the Social 
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Security Act that now discriminates 
against them. 

In President Carter's message to Gov. 
Carlos Romero-Barcelé of Puerto Rico 
on the occasion of the Governor's in- 
auguration on January 2, 1977, the Presi- 
dent expressed his commitment to the 
people of Puerto Rico in the following 
words: 

Too long have some sectors of Washington 
approached Puerto Rico on a dividing “we 
and you” basis, forgetting that Puerto Rico 
is an island where over three million Ameri- 
can citizens live. As President of the United 
States, you can be assured that I will be con- 
scious of the needs of all American citizens, 
wherever they may be. 


The President also stated that— 

The Constitution of the United States does 
not distinguish between citizens. We do not 
have in our country first and second class 
citizens. 

Puerto Ricans, Mr. Speaker, particu- 
larly the poor, are treated as second class 
citizens under parts of the Social Secu- 
rity Act. 

I hope, Mr. Speaker, that Congress, in 
its wisdom will adopt this kind of atti- 
tude toward the U.S. citizens residing in 
Puerto Rico, particularly the poor, the 
elderly, and the disabled. People that by 
their circumstances look upon their gov- 
ernment to provide them with adequate 
assistance to upgrade the quality of their 
lives. 


ESTONIAN INDEPENDENCE DAY 


HON. PETER W. RODINO, JR. 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. RODINO. Mr. Speaker, I want to 
commemorate a brief but great moment 
in Estonian history when the Estonian 
people achieved their independence from 
foreign domination and installed a demo- 
cratic government. 

Following the exodus of the Communist 
regime with the arrival of German troops 
during the First World War, Estonian 
leaders took the initiative to quickly pro- 
claim their independence on February 
24, 1918. 

As it rapidly became obvious that Ger- 
man rule would prove no better than 
Soviet control, many prominent Esto- 
nians temporarily fled their country and 
campaigned abroad for the diplomatic 
recognition of a sovereign Estonia. Their 
efforts proved so successful that even 
while under German occupation, Estonia 
received de facto recognition from Great 
Britain, France, and Italy. 

With the tide of war turning against 
the Germans, they withdrew from Es- 
tonia in 1918 and a Soviet attempt to 
recapture the tiny Baltic nation was val- 
jantly repelled by the Estonians, later 
assisted by Finland and England. In Feb- 
ruary, 1920, 2 years after their declara- 
tion of independence, Estonia and the 
Soviet Union signed a peace treaty in 
which the Russians agreed to renounce 
forever any rights over the people of Es- 
tonia. Later in 1920 a constitution was 
adopted providing for a democratic form 
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of government and guaranteeing the 
rights of minority groups. By 1922 Esto- 
nia had received full diplomatic recog- 
nition from the United States and was 
a member of the League of Nations. 

Estonia enjoyed liberty until the out- 
break of World War II, when she was 
“assigned” once again to the Russians 
by the nonaggression treaty between Nazi 
Germany and the Soviet Union. The ar- 
rival of Soviet troops was the first stage 
in destroying Estonian freedom, and by 
the middle of 1940 the Estonian Govern- 
ment had effectively ceased to exist. 

The courageous struggle of the Esto- 
nian people for liberty against tremen- 
dous odds is an inspiration to freedom- 
loving people everywhere, and it is fit- 
ting that we reaffirm today our commit- 
ment to their cause. 


“WHAT AMERICA MEANS TO ME” 
SARAH JANE POPOVICH, VOICE OF 
DEMOCRACY WINNER, ARIZONA 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. UDALL. Mr. Speaker, Arizona's 
winner in the Voice of Democracy schol- 
arship program sponsored by the Veter- 
ans of Foreign Wars hails from the con- 
gressional district I have the honor to 
represent. 

She is Sarah Jane Popovich of Hua- 
chuca City, a junior at Tombstone High 
School. 

Sarah, in her winning essay, takes note 
of the freedom of choice, the option of 
both men and women in our country. 


“So many things to decide each and 
every day, but they are our own choices, 
not choices that are forced on us,” Sarah 
observes. 

I commend her winning essay to my 
colleagues: 

WHAT AMERICA MEANS TO ME 
(By Sarah Jane Popovich) 

When I sing the Star Spangled Banner or 
say the Pledge of Allegiance, I get this strong 
and beautiful feeling inside. I am so proud 
of my country. America, a name that means 
something different to each of us, and some- 
thing very special to me. 

America, which has been said before, is 
a land of opportunities. How wonderful it is 
that I can choose a goal, a career, and be 
assured that if I work toward it I can reach 
it. How many times have poor people worked 
to become wealthy and succeeded? How many 
people have a college education today that 
would not have one if they lived in another 
country? Any man with a dream, ingenuity, 
and a willingness to work can see that dream 
come true. Isn’t that wonderful? I am so 
proud to live in this land. 

From the time our country was founded, 
people have had freedom of choice. Today 
a woman can choose to have a career or not. 
She can be married and be a homemaker, 
she can be married and still work if she 
chooses. She can even hold a political office. 
Likewise, a man has the choice of marrying 
or not, hoiding a career or just working at 
an unskilled job, he can join one of our 
armed forces, be a politician, or a farmer. 
So many things to decide each and every day. 
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but they are our own choices, not choices 
that are forced on us. 

I feel that America has the best working 
government in the world, and part of the 
reason is that we are allowed and encouraged 
to criticize it. Because people are constantly 
criticizing it, it is constantly being improved 
upon. To me this is one of our most impor- 
tant rights—freedom of speech. Without it 
America would only be a weak, unimportant 
country, but because we have freedom of 
speech, we have a great and progressive 
country. 

Two very important things in my life are 
God and music. I am so thankful to live in a 
land where I can choose my own religion, my 
own way of worshiping God as I see fit. No 
one can dictate to me or pressure me into 
believing a certain way. If this right were 
taken away, America would not hold its same 
meaning. 

America is also a land of music. Music filis 
our lives in every corner, it is heard every- 
where. America has many different types of 
music that are only characteristic to Ameri- 
cans and no one else. And isn’t it fitting that 
& land filled with so many different people 
has so much beautiful music? 

Americans love like no other people. Amer- 
icans have such compassion for one another. 
There are so many charities and helpful or- 
ganizations based on love for mankind, Look 
at all of the holidays we celebrate by giving 
gifts or just giving ourselves. 

So to me America means opportunities, 
freedom of choice, freedom of speech, free- 
dom of religion, beautiful music, and love for 
people. America ts the land I love above every 
other and always will. I will always try to 
keep her the way she was meant to be, with 
liberty for all. 


NATO IN DISARRAY 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. CORCORAN of Minois. - Mr. 
Speaker, in an era in which it has be- 
come fashionable to endorse the slash- 
ing of defense budgets, I think all of us 
would find it enlightening to read an er- 
ticle to be published in the March issue 
of the Alternative magazine entitled 
“NATO in Disarray.” In this stirring ar- 
ticle, Mr. F. S. Manor, the senior editor 
of the Winnipeg Free Press reflects on 
the seeming obliviousness to the massive 
Soviet arms buildup in Europe and the 
enormous gap between NATO's military 
forces and those of the Warsaw Pact. 

As Mr. Manor so eloquently points out 
in the Alternative—a magazine which I 
have found to be a refreshing and lively 
journal of our lives and times—NATO 
no longer has time to take counter meas- 
ures against the Russians, “because So- 
viet forces massed at the West German 
border are so fully integrated, equipped 
and supported that they can advance 
immediately. The Russians have their 
entire infrastructure at the border and 
they can move any time without mo- 
bilizing reserves or bringing up rein- 
forcements first.” 

Mr. Speaker, I believe that we would 
do well to consider the gravity of the So- 
viet military buildup and its threat not 
only to the freedoms of our friends in 
Western Europe, but to our own as well, 
I insert Mr. Manor's thought-provoking 
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article at this point in the Recorn and 
urge my colleagues to take heed to his 
words. 
[From the Alternative Magazine, March 1977] 
NATO ry DISARRAY 
(By F. S. Manor) 


The itinerary of my winter journey was 
entirely fortuitous. Yet the three pieces of 
the mosaic—Cyprus, Brussels, and Vienna— 
produced a remarkable coherent picture, one 
of Western ingenuity and enterprise, threat- 
ened by an equal dose of Western pusillanim- 
ity and an obstinate refusal to face harsh 
realities. Having spent a good part of the 
Second World War worrying about the ef- 
ficacy of black-out, I find an almost childish 
pleasure in the dazzling illumination and the 
brightly lit, richly stocked shopwindows of 
the festive season. This Christmas, however, 
as I strolled amidst the well-dressed throng 
of Brussels and Vienna, watching passers-by 
laden with parcels, peering into stores 
crowded with customers, but above all savor- 
ing the gay lights that dispelled the early 
December darkness, I could never suppress 
the thought nagging at the back of my mind: 
How much longer? 

An utter obliviousness to present realities 
informed the spirit wherever I went; Under 
the swaying palm-trees of beautiful Cyprus, 
where the Greeks still believe they will go 
back to the areas now firmly held by the 
Turks; in Brussels where—as in the Vienna 
of 1918—the situation is considered hopeless 
but not desperate; and in Vienna itself where 
the Austrians are trying to convince them- 
selves their neutrality will save them from 
whatever cataclysm may engulf their neigh- 
bors. 

CYPRUS: THE SCORPION AND THE TURTLE 


On a tree-lined avenue of Nicasia the thick 
walis of the Moorish-style building sur- 
rounded by delightful gardens spoke of a 
time long before air-conditioning had been 
invented. The punkah that monotonously 
whirred on the ceiling to cool the 80-degree 
heat of Nocosia’s December was witness to 
the British legacy: The punkahs that once 
revolved from the countless ceilings between 
the Mediterranean and Hong Kong were as 
British as Yorkshire pudding. Young men im- 
peccably dressed, except for the minatory 
bulge in their jackets, lounged by the various 
entrances while elderly messengers shuffied 
forever with cups of sweet Turkish coffee, 
this a legacy of three centuries of Turkish 
dominance. 

The Greok-Cypriot cabinet minister, who, 
preparing for a vital international conference 
for which he was leaving that very evening, 
yet found time to spare an hour to 4 news- 
man from the Canadian Prairies, was remark- 
ably realistic about his neighbors. He did not 
foresee an early end to the Lebanese trag- 
edy—and the latest reports of sporadic fight- 
ing in Lebanon bear out the minister's accu- 
rate assessment. He was equally pessimistic 
about the. prospects of an Arab-Israeli settle- 
ment, his views sharply at variance with the 
anodyne pap on the Middle East fed to the 
pubtic bv the departing President Ford. 

But when it came to the future of Cyprus 
the minister's clear vision became clouded. 
He believed in an united Cyprus in which 
the Greeks would be allowed to move freely 
across the zonal boundary, a line that in 
Nicosia is as ugly and depressing as that 
which divides Berlin. It still lacks the vicious 
East German dogs, but my long experience of 
human folly leads me to believe that is only 
a question of time. The minister argued that 
the central government of Archbishop Ma- 
Karios must be sufficiently strong to hold the 
island state together. And when I hesi- 
tantly pointed out that such dreams were 
unlikely to be realized, the minister said he 
had to maintain “positive optimism.” Other- 
wise he really could not be in the job. 

The same illusions cloud the vision of the 


5413 


Canadians, who for 12 years have been sup- 
plying substantial forces in the futile at- 
tempt to “keep peace” on this peaceless is- 
land, once dedicated to Aphrodite, the god- 
dess of love. It is depressing to watch these 
smartiy turned-out soldiers, the best troops 
in NATO, wasted on ludicrous duties where 
they forever argue with the two sides about 
a new piece of concrete wall, a new plat- 
form on an Observation Post that makes the 
Turkish OP three feet higher than the op- 
posite Greek post or vice versa. They plead, 
they cajole, they argue, and when they can- 
not persuade one or the other side, they file 
a grievance with the United Nations in New 
York. It would be funny if it were not for the 
backdrop of all those Soviet tanks and 
ground forces poised along the Central Front 
of Europe, where a well-trained Western 
company may mean the difference between 
these gay Christmas lights and a new deya- 
station. 

Meanwhile, the spirit of free enterprise 
that bulit our civilization, indeed the Greek 
spirit that had inspired Western thought 
processes, is as alive as ever. The truncated 
Greek part of the island is humming with 
activity. Hotels had been lost in the part 
seized by the Turks, but new hotels are ris- 
ing in the Greek sector, and if the British 
tourists no longer come because they have 
become poor, perhaps the Scandinavians will 
come, or the Germans, or the French. This 
faith in economic future, in the ability to 
master all adversity whatever the odds, dif- 
fers sharply from the Western refusal to 
protect the fruits of these labors, to defend 
the freedoms each of us cherishes. Indeed, it 
would seem as if we were two different civil- 
izations, one full of ingenuity, the other dy- 
ing on its feet. 

The same paralysis of will that makes the 
British and the Dutch slash their defense 
budgets in the face of the biggest offensive 
build-up ever by the Soviet Union, obscures 
the vision of the Greeks and the Turks, both 
threatened by the self-same build-up, both 
refusing to forget their petty quarrels in the 
face of a far more deadly peril. The Turkish 
foreign minister who attended the NATO 
meeting in Brussels called a press conference 
to warn the Western public about the pos- 
sibility that his government might effect a 
reversal of alliances and make friends with 
the Soviet bloc, as Helsinki encourages 
everyone to do. (“Helsinki has ceased to be 
& geographical term and now covers a vast 
multitude of sins.) 

The southern flank of NATO is thus in com- 
plete disarray. A senior naval officer in Brus- 
sels suggested we might have to "amputate" 
Cyprus to save the alliance in the Mediter- 
ranean, He “tilted” towards the Turks, and 
indeed ali military estimates indicate that In 
a conflict the Turkish. forces would go 
through the Greek lines like a knife through 
butter. But why a conflict? Why not a settie- 
ment? It is the old Israeli story about the 
turtle and the scorpion all over again. 

The scorpion asked the turtle to carry it 
across the Suez Canal. “No,” the turtie re- 
fused, “you are too dangerous. You wouid 
sting me.” “Don’t be silly,” the scorpion re- 
assured the turtle. “You know I cannot swim 
and if I sting vou we'll both drown.” So the 
turtie carried the scorpion on its back and in 
the middle of the Canal it stung the turtle. 
“Why did you do it?” the turtie asked in 
agony. “Now we'll both die.” “This,” an- 
swered the dying scorpion, “is the Middle 
East.” The Middle East of Beirut and Cairo, 
of Nicosia and Ankara. 

BRUSSELS: PANTS AT HALF-MAST 

In Brussels, as in Canada, the air-traffic 
controllers were on strike and our Boeing 
circled the airport for an hour, consuming 
precious fuel for which we give the Arabs 
our hard-earned substance plus our weapons 


that in due course they will use against the 
West. The Canadian air-traffic controllers had 
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objected to the use of French in air traffic 
control, and one wondered whether the Brus- 
sels controllers objected to Flemish. 

At NATO headquarters near the airport the 
pickets were out. The civilian personnel of 
the alliance was on strike, placards and all. 
I watched an Italian Communist reporter I 
know, the Brussels correspondent of Unità 
of Rome, together with her colleagues from 
Pravada, Tass, and—a new appearance this 
at the NATO meeting—a group of Bulgarian 
“accredited correspondents,” interview the 
pickets and carefully copy in their notebooks 
the text of the slogans on the placards, The 
Bulgarians’ cameras clicked and whirred— 
Warsaw Pact meetings were never like this. 

It was a perfect reflection of the state of 
the alliance. The enemy is at the gates and 
the very heart of NATO is paralyzed by & 
quarrel over a cost-of-living bonus, with 
Communist correspondents on hand to report 
it all. 

I have now attended the NATO ministerial 
meetings for more than a decade and I be- 
lieve this was one of the gloomiest sessions 
I have ever witnessed. The ministers were 
given figures, shown pictures and graphs il- 
lustrating the massive gap between the forces 
of NATO and the Warsaw Pact. And at the 
end of the week they duly dispersed without 
taking any decision, having come to the com- 
fortable conclusion that the Russians are not 
ten feet tall—as if even pygmy Russians 
could not race those tanks to the Channel 
and press buttons on all their wonder mis- 
siles. Back at home it is defense-budget-cut- 
ting-time as usual, something that is about 
as logical as cancelling, as an economy meas- 
ure, a fire insurance policy while the neigh- 
bor’s house is burning. 

Western superiority in quality is going fast, 
if it has not already gone, substantially 
helped by Western exports of sophisticated 
technology and large cheap credits given to 
the Soviet Union, something everybody in 
Brussels deplored, but the British had hardly 
finished their deploring when they turned 
on the United States to castigate the Penta- 
gon for interfering with an export contract 
that would greatly improve the performance 
of Soviet missiles. i 4 

NATO lacks ground forces, tanks, and 
planes; but, first and foremost, the alliance 
lacks time and space, two vital ingredients 
without which deterrence is an illusion. Once, 
it was thought, a political crisis would be ac- 
companied by a Soviet build-up that could 
be observed by satellites and give NATO time 
to take counter-measures. But NATO no 
longer has such time, because the Soviet 
forces massed at the West German border 
are so fully integrated, equipped, and sup- 
ported that they can advance immediately. 
And NATO lacks space because Western anti- 
tank weapons could not stop the overwhelm- 
ing mass of Soviet tanks once they got 
moving. 

The Russians have their entire infrastruc- 
ture at the border and they can move any 
time without mobilizing reserves or bringing 
up reinforcements first. “They have it all 
ready on the ground,” I was told repeatedly, 
“and they are right at our throat.” 

“At present the danger is we shall be 
jumped at unprepared,” a British general told 
me. “And a jump from peace to war would 
catch the alliance with pants half down.” 

Pants seemed to figure almost as much in 
the discussions as did the estimated height 
of the average Russian. A NATO defense min- 
ister mused on what may be happening. “We 
must consider that if they think we are soft 
enough,” he said, “and they believe in their 
system, they may intend to use their new 
military capability. You cannot be sanguine 
about that.” He then complained about the 
ministers sitting in closed meetings and being 
briefed while the public remains unaware of 
what is happening. 

“You have to have public awareness of 
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this to get the political support that is nec- 
essary to do the things that are essential,” 
the minister sald. So I asked him whether, 
as an experienced politician, he planned to 
enlighten the public. “If you mean that I 
shall go up and down the country scaring 
the pants off people, no I shall do nothing of 
the kind,” he replied. Why not? In the pres- 
ent climate, manufactured by our all-power- 
ful media, he would have “to sound like a 
redneck,” he admitted ruefully. What he did 
not say was that this would end his political 
career, 

The tragedy—or perhaps the criminal neg- 
ligence—is that so many people are perfectly 
aware of what Is going on, but are afraid 
to say so aloud, or if they say so are howled 
down by a chorus of media “persons” yap- 
ping in unison: “cold-warrior! warmonger!” 

A French officer attached to NATO, one 
who obviously does not share the go-it-alone 
ideas of his political bosses, said the Soviet 
preponderance in tanks was “a frightening 
prospect.” He dismissed as wishful thinking 
reports that the Soviet aircraft captured in 
Japan was second-rate. It was a fine air- 
craft, and the Russians are continuously im- 
proving their weapons on a scale the West 
cannot match. 

Our “flexible response” strategy is yet 
another instance of wishful thinking in 
Western liturgy, “graduated response” means 
that if the superior Soviet conventional 
forces overrun NATO defenses, NATO will 
reply with its little tactical nukes and go on 
to slightly bigger nukes and so on. The 
Soviets have never accepted this premise. 
They say the moment nuclear weapons are 
used, whatever their size, they will let go 
with everything in their arsenal. There is, 
moreover, a new facet to Soviet tactics: The 
Russians are now fully trained for chemical 
warfare. 

In a recent exercise Soviet forces con- 

taminated an area in East Germany with 
modern chemicals, then went through it 
simulating an attack on NATO's rear, and 
“after a successful completion of the exercise 
decontaminated the region making it safe 
for occupation. The Soviet units were fully 
equipped and trained for chemical warfare. 
They must have been training somewhere 
beyond the Urals before bringing their new 
chemical toys to Germany to try them out 
on what would closely approximate the future 
battleground. But we must keep this quiet. 
No use scaring the pants off people. 

We have detente. And SALT II. And the 
Mutual Balanced Force Reduction talks or 
MBFRs, (The ‘B,’ however, is silent and must 
never be pronounced.) The NATO defense 
ministers were told in Brussels by their 
military advisers that none of these talks 
will affect the military balance or lead to a 
change in the three-to-one Soviet superior- 
ity in conventional forces. But like the pro- 
verbial show, the talks must go on. 

The new Canadian minister of external 
affairs, Don Jamieson, was typical of the 
“face-the-wall-my-darling” attitude that 
prevailed among the foreign ministers. (The 
defense ministers have more guts, but they 
wield less influence and have no money.) 
Mr, Jamieson waffied as much as his external 
affairs department top advisers, who insisted 
that the Soviet preponderance was “perfectly 
manageable.” These were Mr. Jamieson’s en- 
lightening comments: “If I have an overall 
impression from this meeting, it is that the 
Kissinger approach is the one that com- 
mends itself to me, because there is always 
in this kind of discussions the problem of 
assessing Soviet strength and saying the only 
alternative is to match it, in which case we 
would be in a horrendous arms race, whereas 
Mr. Kissinger was saying you have to couple 
a realistic appraisal with again renewed effort 
at disarmament and finding some kind of 
understanding that does not lead to a scan- 
dalous waste of resources.” 
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Perfect, is it not? On the authority of the 
world’s Number One Guru we don’t have to 
do anything. All we need is another realistic 
appraisal and then let us offer the Russians 
yet another round of negotiations. The talks 
can go on while the Russians complete their 
build-up, if there is anything more to com- 
plete, that is. Meanwhile, we shall worry 
about indexed unemployment benefits and 
forget the “horrendous waste.” 


MBFR: MUCH BETTER FOR THE RUSSIANS 


To see how we are getting along with 
finding that “some kind of understanding” 
I flew to Vienna to learn more about MBFRs. 
At NATO the initials (interpreted by some 
as “much better for the Russians) still 
stand, but in the Russian language “bal- 
anced" is a four-letter word very much infra 
dig. A Western diplomat’s wife, who sent a 
note to the Soviet ambassador thanking him 
for one of those parties with which the 
diplomats ease the tedium of their inaction, 
received the note back unopened. She had 
committed the unforgivable faur pas of 
addressing the note to “the Soviet ambas- 
sador to MBFRs"—and it was rejected like 
an impertinent diplomatic protest. 

A few days after by arrival in Vienna, yet 
another round of talks was completed and 
the negotiations adjourned for the Christ- 
mas/Grandfather Frost holidays. We could 
have an agreement tomorrow, a diplomat 
told me, if we accepted the Soviet proposals. 
These are endearingly simple: An acknowl- 
edgement- by NATO of permanent Soviet 
preponderance in Europe further tilted in 
Soviet favor by new drastic restrictions on 
West German forces; and a pledge by NATO 
not to enlarge the alliance, such as by bring- 
ing in Spain. Not a word in the Soviet pro- 
posais about NATO's demand that the Rus- 
sians withdraw one army of 68,000 men and 
17,000 tanks behind the Soviet border. This 
is not much to ask since “disparity in ground 
manpower in the area (i.e. Central Front) 
is somewhat larger than 150,000 men.” 

This estimate is taken from the commu- 
niqué issued by the Western allies on the 
occasion of the Christmas recess. There is 
another interesting sentence in the com- 
muniqué: “... it is apparent that the mill- 
tary significance of what the West is offer- 
ing is at least as great as the military sig- 
nificance of what it is asking from the 
East." Note, not of what the East Is offering: 
the East does not offer anything. Nonethe- 
less, the communiqué ends on a brave note: 
“As regards prospect for progress in coming 
rounds, we are not pessimistic.” The foreign 
ministers will be glad to hear it. They know 
that “we must develop a more realistic un- 
derstanding of detente, and the task of pub- 
lic education falls on the Western govern- 
ments themselves." 


BEFORE THE SACK 


I wound up my Vienna talks listening to 
Austrian politicians and officials, who after 
all are right in the middle of the row, des- 
perately trying to keep out of it. 

The Austrians still tell jokes. Which is 
the world’s most neutral country? Czecho- 
slovakia, of course. They don't interfere even 
in their own affairs. 

Otherwise, the Austrians reminded me of 
that Greek-Cypriot minister. They were all 
eminently clear-sighted about the coming 
dangers, but they felt they had to maintain 


a “positive optimism.” If things become 
really bad, a well-informed official told me— 


and he fully expected the East-West con- 
filct to become much worse—aAustria will 


have to abandon her present active role in 
international affairs and withdraw com- 
pletely into her sheil. 

But will she be allowed to do sọ? An allied 
officer with much field experience demon- 
strated on his map how any Soviet advance 
into Yugoslavia would cut right across 
Austria. 
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I hasten to add that the officer was not 
an American. In fact, a very senior Ameri- 
can officer shared the Austrian optimism 
and believed that (a) the Russians would 
stay out of post-Tito Yugoslavia whatever 
the temptation; and (b) that should they, 
contrary to expectations, succumb to temp- 
tation, they would scrupulously respect Aus- 
trian neutrality. The American was a naval 
man. Perhaps, in view of the growth of the 
Soviet naval might, he too has to maintain 
“positive optimism.” 

Yugoslavia, Euroccommunism, an enormous 
increase in Soviet weapons research expendi- 
ture, and five Soviet armies with reserves 
and back-up forces at our throat: This is 
the message for 1977. But in Europe the city 
lights were bright, the peoples’ countenances 
happy, business brisk. It probably was the 
same in Rome just before Genseric sacked 
the city. 


BILLY LANGDALE: A STUDY 
OF CONTRADICTIONS 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. MATHIS. Mr. Speaker, an ex- 
traordinary individual and one which I 
have been honored to call a good friend 
recently retired from the Lowndes 
County, Ga., County Commission after 
many years of dedicated service to the 
community. Mr. Billy Langdale’s life 
could well serve as the subject of an out- 
standing novel. The Valdosta, Ga., daily 
newspaper recently published an article 
about this outstanding citizen and I am 
inserting it into the Recorp in order 
that my colleague can enjoy the story of 
the Honorable William Pope Langdale: 

[From the Valdosta (Ga.) Daily Times, 
Feb. 13, 1977] 


BILLY LANGDALE: A STUDY OF 
CONTRADICTIONS 
(By Archie McKay) 

It almost took an act of God to get him 
above the rank of private in the Marines. 
Some would say it was divine retribution that 
threw the man as a lieutenant on Bougain- 
ville with a handful of men to lead and 
thousands of Japanese soldiers to elude. 
William Pope Langdale Sr. is a study of con- 
tradictions, He eludes categories about as 
well as he eluded the Japanese during those 
days of World War II. 

Langdale recently “retired” from Lowndes 
County commission after being on the board 
for 16 years. He is an officer of the Lang- 
dale Company, the Langdale Ford Company, 
Langdale-Willis Insurance Co. and Langdale- 
Shelton Oil Company. 

The songwriter could well have had Lang- 
dale in mind when he penned the recently 
popular ballad: “Pilgrim.” 

“He's a poet .. . he’s a thinker, a walking 
contradiction, partly truth and partly 
fiction .. .” 

There are probably more stories about the 
man, his antics, accomplishments, exploits 
and lifestyle than any other person living 
in Lowndes County. Some are true, many 
have elements of truth and a few might come 
from fertile imaginations, but not many. 

Langdale, Billy to most, is perhaps best 
known in the public arena as a politician. 
The stories there are legion. 

His friends contend Langdale does not have 
a selfish bone in his body, he loves people 
and really has no burning desire to make 
piles of money or hold materiel stockpiles. 
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“Grandfather (the late Judge Harley Lang- 
dale Sr.) always said he had three sons: one 
to make money, one to save money and one 
to spend it,” recalls W. P. “Bill” Langdale 
Jr., a Valdosta lawyer and son of Billy. 

He pointed out “The Judge” meant that 
Harley Jr. could make the money and son 
John could save it. “You know who he was 
talking about spending the money,” said the 
younger Langdale with a chuckle, meaning 
of course his father. But he spoke of the 
tale with fondness, something almost every- 
one who talks of Langdale does. 

Langdale himself admits to feeling some 
pangs about not “pulling my load” at the 
family business, one of the largest wood proc- 
essing companies of the area. 

That would be disputed, and is, by his 
brothers, who call him a valuable member of 
the management team. 

But Langdale said the company is a prime 
reason he left county commission. 

“My oldest brother (Harley Jr.) has 
shouldered a lot of the burden here at the 
company ... we are all getting older now and 
somebody has got to mind the store. I felt 
I needed to do my part, and too, it sort of 
seemed like we needed some new blood on 
the commission, some younger men with new 
ideas. 

“I had been there so long and dominated 
some things so I felt it was better to get some 
other viewpoints in there. 

“Scared? No, I felt deep down I would have 
had less trouble this time than the last 
time,” said Langdale, asked about his deci- 
sion not to seek reelection. 

"You know I'll be 56 Thursday (last Thurs- 
day) and I would have been 60 when the 
term ended. I think we need some maturity 
on the board, but not a 60-year-old man,” 
said Langdale. 

If Langdale has outside interests, they 
surely revolve around fishing and what a 
former county official called “a little bit of 
nosiness .. . old Billy likes to know what is 
going on and he could do that as a commis- 
sioner. But he did a damn good job while 
nosing around and Lowndes is going to miss 
the devil out of him.” 

Langdale said he was proudest of the op- 
tional sales tax, which he helped guide to 
approval here, of all the things he had a part 
in during his political years. 

He is an arch foe of property tax. 

His disappointments are hard to get out 
of him. He concedes he wanted a county jail 
near the courthouse of which the county 
could be proud and other things, but mostly, 
he prefers the upbeat, he doesn't like to talk 
about the sad or bad times, 

If Tom Sawyer grew up to be a responsible, 
conservative, unselfish man, then Mark 
Twain might have had Langdale for a model. 

“You go fishing with him every time he 
asks you. If you don’t learn something, 
though you probably will, you will enjoy it 
and if you think Billy loves you then you are 
mighty right.” said Roy McLane, who was on 
the board with Langdale for 12 years. 

“You can't sit there with two other men 
that long and not get to know them and to 
love them. I loved his daddy and I love Billy. 
He is the most unselfish man I know. You 
might say he is one of the last of the old 
school,” said McLane, an open and frank 
admirer of Langdale. 

Langdale went into the U.S. Marines in 
February of 1942 on the flip of a dime. Had 
the dime landed on the other side he and a 
fellow University of Georgia dropout would 
have been in the U.S. Navy. 

When he left, not without a little politick- 
ing, in 1943, he had a bronze star, was a com- 
missioned officer and had been in the thick of 
the Third Marine Division's South Pacific 
adventures. 

The young Langdale sort of had in mind 
getting a forestry degree or going into the 
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law, but was finding it fairly difficult to con- 
centrate on studies long enough to get his 
undergraduate degree in anything. 

“We just sort of got patriotic—well I 
wasn't cutting too much ice in school any- 
way—and joined up. My parents didn't find 
out about it until a few weeks later,” recalls 
Langdale. 

He was a private and stayed a private, even 
after his platoon and higher group went to 
the South Pacific, 

A number of officers were needed. The 
tough Marine in command rejected the idea 
of bringing in “90-day-wonders,” young men 
who had just come in to the Marines and 
been commissioned, so it was decided to 
commission a few troops in the field. 

“I had a platoon sergeant, a fine man, a 
veteran and he was later killed. I couldn't 
even make pfc and lo and behold he looked 
up one day and saw me, the most trifling, 
troublesome problem he ever had, walking 
down the company street as a second lieu- 
tenant. ...I dont think he ever got over 
that,” said Langdale. 

It was about this time he and a few of his 
men boarded a sub, with one other officer 
and his small group of men, and were put 
off on Jap-held Bougainville, to scout out 
future landing sites and inland airfield sites, 
under the very nose of the enemy. 

The other officer who went along is now 
commandent of the U.S. Marines. 

“Well, we didn’t have a chance to talk 
much on that sub and, I tell you, there wasn't 
no time to talk after we hit that island,”. 
said Langdale, choosing to change the subject 
when it got serious about his war record. 

He prefers to tell how a friend working 
for a congressman, Country Johnson, and 
others helped free him from service after 
the Marines brought him back stateside for 
training duty and wouldn't let him return 
to the fighting. The war was partially over, 
and the Japs surrendered shortly after his 
discharge. He holds the permanent rank of 
Meutenant colonel in the Marine reserve. 

If there is a key to Langdale, it is his 
attitude toward life. He exhibits no love for 
money, though he will spend it. He seems to 
like people, all types and would rather go 
fishing with a mill hand than the company 
president. 

More often than not his fishing com- 
panions on a regular basis are Dr. Harry 
Mixson, Valdosta physician and one of his 
closest friends, or Buddy Meeks, an official of 
the sales force at the Langdale Ford Co., 
another close friend. 

The stories abound about their tricks on 
each other while fishing. While being inter- 
viewed one day, he stopped long enough to 
call a man in Houston, Tex., trying to find 
out the name of a special bait, one he felt 
he could keep a secret from Dr. Mixson and 
outfish him next outing. 

Two weekends ago he loaded up grand- 
children, neighborhod children (plus two 
dogs belonging to a neighbor without his per- 
mission) and took them all “camping.” The 
trip included hamburgers cooked by Lang- 
dale, two romps in a county sandpit which 
Langdale recommends highly over Disney 
World, and spending the night in a cabin. 

“He has always been like that,” said his 
son Bill, one of two boys and one girl in the 
family of W. P. and Jacquelyn Williams Lang- 
dale. 

“He was a scoutmaster for years, even be- 
fore we were old enourh to be scouts and we 
were not even in his troop. 

“He loves to do things for people, I don't 
understand it, I like to do things productive 
but he just has no selfish motives,” said son 
Bill. 

“He is just as unselfish with his time and 
I honestly don’t think he cares about money 
or things like that. Daddy is not what you 
would call real careful about his dress,” 
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said young Langdale, who said his father 
buys shoes at a discount store and is “real 
proud of them.” 

“I had a brand new pair of shoes, the kind 
with tassles, and they didn't quite fit so I 
took them over and gave them to daddy... 
he wore them in the woods and lost one 
tassle and the next time I saw him the other 
tassle was gone. When I asked him what 
happened he said he took his pocket knife 
and cut off the other tassle so they would 
look alike . . . I would have thrown the darn 
things away but not daddy, he’s proud of 
them,” said the son, with a trace of pride 
and amazement. 

Of all the stories, one is a favorite of many. 

One opponent of Langdales’ in a election 
cited his lack of property ownership. Lang- 
dale didn’t own a house but he promptly 
filed a return listing his fishing boat. An 
understanding tax commissioner, asked about 
Langdale’s taxes, and they had recently in- 
creased because he (the tax man) had put 
on with the boat a hound dog. 

“By gum, I bet I was the only man ever 
in Lowndes County history paying taxes 
on a blame old dog that wasn’t worth 
nothing . . . well I sort of liked him but he 
wasn’t much worth paying taxes on but I 
did . ..1 think he (tax commissioner) felt 
he was helping me out.” 


FOREIGN-FLAG TANKERS 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 
Mr. STUDDS. Mr. Speaker, the prob- 


lem of oil tanker safety is one which has 


gained great prominence in recent 
months due to a series of major oil spill 
incidents on both coasts and on several 
of our inland waterways. It is more than 
coincidence that most of these oil spills 
have resulted from oil tankers flying the 
flags of foreign nations, particularly 
that of Liberia. Mr. John Kifner, a re- 
porter for the New York Times, recently 
did a story on this subject which I be- 
lieve would be of interest to my col- 
leagues: 

LIBERIA: A PHANTOM MARITIME POWER WHOSE 

FLEET Is STEERED BY Bic BUSINESS 
(By John Kifner) 

“The day of the gunboat is over,” William 
T. Coleman, then Secretary of Transporta- 
tion, told the members of the Senate Com- 
merce Committee last month as the Senators, 
aroused by a series of oil spills and wrecks 
involving Liberian-flag tankers, began a 
series of hearings. 

Explaining why there was little regulation 
or control over foreign-flag ships bringing oil 
to this country, he said that the United 
States could no longer “take a gunboat and 
put it beside Liberia and say, ‘If you don’t 
do so and so, we will not let your ships out,’” 

But, in fact, Liberian-flag shipping, the 
largest merchant fieet in the world. has lit- 
tle to do with Liberia or Liberians. 

Rather, it is a phantom maritime power 
that was created by American businessmen 
under a former American Secretary of State, 
the late Edward R. Stettinius Jr. It is crucial 
to the movement of ofl around the world, and 
it serves the interests of the major oil com- 
panies and shippers. 

To them, the flag of Liberia is an economic 
boon, a device that frees them of national 
restrictions and therefore lets them operate 
more cheaply ‘and profitably. Liberia, too, 
benefits; it derives 8 percent of its gross na- 
tional product from that system. 
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To critics, it is a system that allows danger- 
ously unsafe ships and crews to ply the seas 
and pollute the shores, 


HEADQUARTERS IN MANHATTAN 


The ships fiying the star and stripes of 
Liberia are controlled not from Monrovia, the 
man-made port built with American aid in 
the small West African nation, but from 
suites of offices at 103 Park Avenue in 
Manhattan. 

Calis there are answered “683-2030.” 

That New York switchboard can connect 
a caller to Captain Alister Cromble, Deputy 
Commissioner for Maritime Affairs, the Li- 
berian government official in charge of issu- 
ing licenses and overseeing shipping. 

At the same number, the caller can also 
reach: 

Guy E. C. Maitland, the executive direc- 
tor of a 62-member association of the own- 
ers of ships registered in Liberia. 

Frank Wiswall, an admiralty lawyer with 
the New York firm of Burlingham, Under- 
wood & Lord, who is the chief adviser to the 
Maritime Bureau, the director of the rela- 
tively new inspection system and Liberia's 
most important representative at interna- 
tional shipping conferences. 

Fred T. Lininger, who ts a senior deputy 
commissioner for maritime affairs, as well as 
a senior vice president of the International 
Bank of Washington, which owns the Inter- 
national Trust of Liberia, which in turn op- 
erates the maritime system. 

None are Liberian. 


INTERLOCKING DIRECTORATES 


Mr, Lininger, who was for many years Mr. 
Stettinius's personal assistant, has run the 
Liberian shipping operation in New York 
since 1948. He is a senior vice president of 
the International Bank and chairman of the 
board of Liberian Services Inc., which is 
owned by International Trust and which 
provides services to the Liberian Maritime 
Administration and helps companies incor- 
porate themseives in Liberia. The president 
of Liberian Services is Mr. Wiswall, the ad- 
miralty lawyer. 

Mr. Lininger, Mr. Wiswall and Mr. Mait- 
land of the owners’ group also serve on Li- 
berian delegations to the United Nations- 
sponsored international meetings to set 
maritime safety rules. 

In a telephone interview, Mr. Lininger said 
that he saw “no conflicts” between what he 
described as "my corporate role and my gov- 
ernment role.” 

But those who run the Liberian shipping 
operation are concerned that the publicity 
over the oil spills and the wrecks will hurt 
the system they have set up. They see it as 
the worst situation since 1971, when two 
Liberian-flag ships ran into each other in the 
English Channel, causing the authorities to 
announce that they had set up an inspection 
system. 

The shipowners’ association hired Carl 
Byoir & Associates, a prominent New York 
public relations firm, on Jan. 15, In addition, 
they are undertaking an investigation of 
the wreck of the Argo Merchant, which 
caused the largest oil spill off the United 
States coast, The investigation is being co- 
ordinated by Mr. Lininger, 

Some ships fiying the Liberian flag are 
owned by well-known companies and persons 
such as D. K. Ludwig of National Bulk Car- 
riers Inc. and its subsidiary, Universe Ship= 
ping, America’s largest shipowner, Y. K. Pao 
and C. Y. Tung, both of Hong Kong, believed 
to be No. 1 and No. 2 in worldwide shipping; 
Aristotle Onassis and Stavros Niarchos; and 
seven international oil companies, Exxon, 
Mobil, SoCal, Texaco, Gulf, B. P. and Shell. 

TWO DIFFERENT FLEETS 


Many of these ships are, as Mr. Maitland 
and other spokesmen for the Liberian ship- 
ping interests contend, among the newest, 
best equipped and most expensive in the 
world. 
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But, Robert J. Blackwell, the assistant sec- 
retary of maritime affairs in the United 
States Maritime Administration, told the 
Senate Commerce Committee recently, “You 
have two different types of fleets in that flag 
of convenience registry. 

“Many are out to make the cheapest buck, 
to put on the cheapest crew," he said. “They 
avoid maintaining their vessels.” 

Thus, among Liberian-flag ships are those 
run by less well-known operators ,;such as 
Amerships Inc., operator of the Argo Mer- 
chant, the ill-starred tanker that broke up 
off Nantucket Island in December, releasing 
7.5 million gallons of oll. Amerships oper- 
ated seven other second-hand ships, each 
Owned by a separate Liberian corporation, a 
device which served to hide the identity of 
investors and to limit liability in case of 
sults. 

“The fact is, you can't expect small coun- 
tries who gather a great deal of their revenue 
from registering foreign ships or registering 
ships owned by other economic interests in 
their countries to exercise stringent control 
of those ships,” Mr. Blackwell said. “They 
want that revenue. They want those fees. If 
Panama * * * to Liberian. If the Liberians 
do it, they go to Malaysia.” 


LIBERIA BENEFITS 


Ship registration fees make up about 8 
percent of Liberia’s gross national product, 
according to Mr. Maitland of the shipowners’ 
association. It costs $1.20 a ton to register a 
ship in Liberia for the first time and 10 cents 
@ ton annually thereafter. 

One of the most important factors in ship- 
owners’ desire for Liberian registry, accord- 
ing to Philip J. Loree, the director of the 
Federation of American Controlled Shipping, 
which represents 20 American shippers using 
the Liberian and Panamanian flags, is the 
high cost of American maritime union labor. 
He contended the foreign-flag system is the 
only way to keep American shippers in the 
competitive market without the heavy gov- 
ernment ‘subsidies paid to American-fiag 
ships. 

For a 60,000-ton tanker, relatively typical 
of those bringing oil into American ports, a 
$2-man crew would cost $1,7 million a year 
at American wages, Mr. Loree said. 

In contrast, he said, by using the Liberian 
flag, a shipowner can hire crews of other na- 
tionalities at the following rates: \all-Italian, 
$600,000 a year; British, $500,000; Spanish, 
$450,000; Greek, $325,000; Chinese, $250,000, 
and Filipino, $250,000. 

What he described as a “motley crew,” one 
made up of various nationalities, would cost 
about $200,000 a year. Such a crew, of Greek 
officers and Pakistanis, Filipino, Honduran 
and other crewmen, manned the Argo Mer- 
chant. 

Further, Mr. Loree said, the cost of using 
American shipyards, as required under Amer- 
ican registration, would be about twice as 
much, again because of wages.: He said & 
typical 200,000-ton supertanker costing 
about $90 million in the United States could 
be built for about $40 million in Japan. 

The “flag of convenience” system goes back 
to the early days of World War II when, 
along with Lend-Lease, it was used to send 
aid to beleaguered Britain while preserving 
technical neutrality. For many years, Pan- 
ama was the leading flag of convenience, al- 
lowing American shipowners, for example, to 
avoid such requirements of American reg- 
istry as the use of American crews and ship- 
yards. 

The public rationale for this system was 
strategic: to keep American Oil ships, which 
were being registered under other flags be- 
cause of high labor costs, within “effective 
control" under the flag of a friendly nation in 
the event of war. Those involved made mil- 
lions. 

Stressing the slogan that the shipping was 
“American-controlled” and would be readily 
available to return to United States direction 
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in the event of war, the shipping interests 
have been able to defeat legislation that 
would have required more of the imported 
oil to be carried on American-fiag vessels. 
However, the Liberian-flag fleet respected the 
boycott of Israel imposed by the Arab states 
in the Six Day War, contrary to American 
policy. 

The Liberian registry emerged as a leading 
flag of convenience under the direction of 
Mr. Stettinius, just after the war, America 
was concerned over maintaining access to 
Middle Eastern oil, and that concern led to 
the waiver of antitrust regulations to per- 
mit the American oil companies to become 
part of Aramco, the Arabian American Oil 
Company. According to testimony before the 
Senate Subcommittee on Multinational Cor- 
porations, it also led to secret United States 
State and Treasury Deparment agreement on 
tax credits for payments to oll-producing 
countries. These credits permit the oil com- 
panies to pay practically no United States 
taxes despite huge profits. 

After leaving the State Department in 
June 1945, M~. Stettinius joined a group of 
American businessmen in forming the Li- 
beria Company to develop and exploit Libe- 
Tian natural resources, particularly, iron ore. 
Before joining the wartime government to 
run the Lend-Lease program, Mr. Stettinius 
had been president and chairman of the 
board of United States Steel. 

Liberia, which had been settled by freed 
American slaves, had close ties to the United 
States; it uses the American dollar as its 
currency. Its dominant economic influence 
had been the Firestone Rubber Company. 

What became known as the “Stettinius 
group” asked New York lawyers to draw up 
the corporate and maritime law that would 
accomplish their desires. That law was 
adopted by the Liberian government. 

A commemorative history of Liberia’s 
emergence as a maritime nation, published 
by the International Trust Company, re- 
counts the development: 

“To develop a legal framework in which a 
sound and viable program could grow, Libe- 
ria drew on the experience of the world’s 
foremost admiralty law experts and special- 
ists in international law. Out of these spe- 
cialized efforts came the drafting of the Li- 
berian Maritime Law, the Liberian Corpora- 
tion Law, and a charter for the International 
Trust Company of Liberia to administer the 
maritime program. These were adopted as 
three companion laws by the Liberian Legis- 
lature in December 1948." 

Mr. Niarchos, the Greek shipowner, regis- 
tered the first ship under the Liberian flag 
in 1949, the tanker World Peace. The fleet 
grew rapidly. 

Among the salient features of Liberian 
corporate law is a guarantee of anonymity. 
Thus the system can serve as a tax hideaway 
or a kind of investor’s version of a Swiss 
bank account. 

In addition, corporations that operate out- 
side the country, as shipping firms do, are 
not subject to Liberian taxes. 

For the large shipholders he represents, 
Mr. Loree said, the Liberian tax situation no 
longer provides a big advantage because of 
changes in the United States tax laws. Other 
sources, however, noted that it is still possi- 
ble to use investment in a Liberian-flag ship 
to conceal income from the Internal Reve- 
nue Service. 

Things did not go entirely smoothly for 
the Stettinius group. A number of them, 
most notably Julius C. Holmes, later Presi- 
dent Kennedy's Ambassador to Iran, were 
indicted on charges of illegally selling war- 
surplus tankers to Mr. Niarchos and Mr. 
Onassis, who were just getting started in the 
business, and to Chinese nationalists. The 
Justice Department later dropped the 
charges, although the situation was some- 
thing of a scandal at the time. 


Today, 80.6 percent of the International 
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Trust Company of Liberia is owned by the 
International Bank of Washington, an in- 
ternational holding company of banking and 
insurance interests, located in its own mod- 
ern office building at 1703 Pennsylvania Ave- 
nue, just down the street from the White 
House. Its tenants include the economic sec- 
tion of the Liberian Embassy. 


ESTONIAN INDEPENDENCE DAY 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. ANNUNZIO. Mr. Speaker, Febru- 
ary 24 marks the 59th anniversary of the 
declaration of independence of the Re- 
public of Estonia. Thirty-seven years is 
a long time for the people of one country 
to be under the domination of another 
against their own desires for independ- 
ence and sovereignty. Yet, it is appro- 
priate that we again call to the attention 
of all Americans and peoples of the 
world the sad plight of the people of 
Estonia, a nation occupied by the Soviet 
Union in 1940 and still held under the 
harsh and brutal yoke of Communist 
domination. 

Mr. Speaker, the Estonian World 
Council submitted a memorandum to 
the European Security and Cooperation 
Conference regarding the status of 
Estonia, and a portion of that memo- 
randum follows: 

V. THE QUESTION OF NATIONAL SURVIVAL IN 
OCCUPIED ESTONIA 

1. While instances of the Soviet occupa- 
tion regime's oppressive policies and mal- 
feasance are too numerous to be detailed in 
the Memorandum at hand, the Estonian 
World Council would herewith draw atten- 
tion to a matter of the gravest concern: the 
systematic reduction of the native Estonian 
population, 

2. There is evidence that Soviet authorities 
had developed plans for the large-scale ex- 
termination and deportation of Estonian, 
Latvian and Lithuanian nationals well in ad- 
vance of the occupation of the Baltic Repub- 
lics by the USSR. 

NKVD Secret Order No. 001223, entitled 
“Deportation of Anti-Soviet Elements from 
Lithuania, Latvia and Estonia,” was signed 
by General Ivan Serov, deputy chief of USSR 
state security, and dated October 11, 1939. A 
copy of this infamous document was cap- 
tured by Baltic partisans in 1941 and it has 
been published in its entirety in the Third 
Interim Report of the Select Committee on 
Communist Aggression, U.S. House of Rep- 
resentatives. 

Although sporadic arrests and summary 
executions by the NKVD commenced im- 
mediately after the Soviet occupation in June 
1940, Secret Order No. 001223 was not ex- 
ecuted until the night of June 13/14, 1941. 
Under this particular order 11,157 Estonian 
civilians of both sexes and of all ages were 
slated for arrest and deportation. 

It has been established that at least 59,732 
persons were either executed or deported 
from Estonia during the first year of Soviet 
occupation (1940-1941). 

3. The next mass deportations occurred 
after the reoccupation of Estonia by Soviet 
forces in September 1944. It is estimated 
that some 20,000 Estonians were deported 
in 1945-46. Deportations on a smaller scale 


continued throughout 1947 and 1948. 
The greatest single wave of mass deporta- 


tions struck Estonia between March 24 and 
March 27, 1949, and comprised about 40,000 
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persons. Reliable calculations place the to- 
tal of Estonian deportees during the years 
1945-1949 at 80,000 persons. 

4. Although some wholesale deportations 
occurred during the period 1950-1954, these 
were on a considerably smaller scale than the 
mass deportations described in Paragraphs 2 
and 3 of this section. 

5. The deportations of Estonians referred 
to in Paragraphs 2, 3 and 4 above are esti- 
mated to have involved a total of some 140,- 
000 Estonians. 

6. More recently the Soviet occupation 
regime has come to depend upon different 
means to eliminate the national and ethnic 
identity of Estonla; these means involve the 
massive settlement of Russians in Estonia 
and a corresponding dispersal of Estonians 
(particularly Estonian youth) over the hin- 
terlands of the USSR. 

This systematic program of russification is 
being implemented without the overt appli- 
cation of KGB terror, but with the calculated 
and methodical application of administra- 
tive and economic pressures. 

To date, this program of russification has 
proven extremely effective. According to 
USSR census statistics for 1970, Estonians 
constituted only 68.2% of the population of 
Estonia (as opposed to 88.2% in 1939). 

Demographic studies published in 1973 in- 
dicate that the proportion of Estonians has 
declined even further (to 66.62%) since the 
1970 USSR census. In connection with these 
statistics, it must be pointed out that Soviet 
military personnel stationed in Estonia, and 
their dependents, are not taken into account 
for census purposes, even though they repre- 
sent a numerically substantial presence. 

7. It 1s clear that a campaign of this nature 
and of these proportions presents a grave 
threat to the perservation of Estonian na- 
tional and ethnic identity in the historic 
homeland of the Estonian nation. This crisis 
of national survival has been reported by 
Western journalists who have visited occu- 
pied Estonia. Their reports indicate that the 
program of russification is being intensified 
and is proceeding currently at the rate of 
one percentage point per annum. 

8. The Estonian World Council reminds the 
participating Governments at the Confer- 
ence that the USSR's policies and actions 
vis-a-vis the Estonian people (with refer- 
ence to Paragraphs 2, 3, 4 and 5 of this Sec- 
tion) specifically violated the principles of 
international law established and affirmed 
in the Genocide Convention, the United Na- 
tions Resolution affirming the Charter of the 
International Military Tribunal (vide Arti- 
cle 6 (C) of said Charter), and the Univer- 
sal Declaration of Human Rights. 

9. The Estonian World Council further re- 
minds the participating Governments that 
the USSR’s current policies and actions vis- 
a-vis the Estonian people (with reference to 
Paragraphs 6 and 7 of this Section) consti- 
tute present and continuing violations of 
international conventions and covenants 
pertaining to genocide and crimes against 
humanity. 

10. The policies and actions of the USSR 
referred to in Paragraphs 6 and 7 also con- 
travene all international declarations and 
United Nations Resolutions condemning 
colonialism. 


Mr, Speaker, it was for these reasons 
I introduced House Concurrent Resolu- 
tion 5 on the first day of the current 95th 
Congress, expressing the sense of the 
Congress with respect to the incorpora- 
tion of the Baltic States into the Soviet 
Union. A copy of House Concurrent Res- 
olution 5 follows: 

H. CON. RES. 5 


Whereas the Government and the people 
of the United States of America have main- 
tained and enjoyed excellent and friendly 
relations with the Governments and peoples 
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of the Baltic States Republics of Latvia, Lith- 
uania, and Estonia, during the years of inde- 
pendence of these Republics; and 

Whereas the concept of liberty and free- 
dom of choice of government is still alive 
in this country, as it has been constantly 
since the Declaration of Independence; and 

Whereas the evidence produced at the 
hearings of the select committee of the House 
of Representatives to investigate the incor- 
poration of the Baltic States into the Union 
of Soviet Socialist Republics overwhelmingly 
tends to prove that the actions of the Union 
of Soviet Socialist Republics in relation to 
these free and independent Baltic Republics 
were contrary to the principles of interna- 
tional law and the principles of freedom; 
and 

Whereas the people of this Nation have 
consistently shown great sympathy for the 
peoples of these three Republics, especially 
as a result of their enslavement and as a 
result of the inhuman exile and deportation 
of great numbers of law-abiding persons from 
their native lands to imprisonment in slave 
labor camps in the Union of the Soviet 
Socialist Republics: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that— 

(1) the President of the United States of 
America should continue the American policy 
of nonrecognition of the unlawful absorption 
of the Baltic States Republics of Latvia, Lith- 
uanis, and Estonia into the Union of Soviet 
Socialist Republics, and continue the recog- 
nition of the diplomatic and consular officers 
of these Republics as the lawful representa- 
tives of these three nations in the United 
States of America; and 

(2) the President should take such steps 
as may be appropriate, through the United 
States delegation to the United Nations, to 
raise in the United Nations the question of 
the forced incorporation of Latvia, Lithuania, 
and Estonia into the Union of Soviet Socialist 
Republics and request the United Nations 
to conduct an investigation of conditions in 
the said Baltic Republics to the intent and 
purpose that Soviet armed forces, agents, 
and colonists be withdrawn therefrom, and 
that the exiled peoples of these Republics 
be returned thereto in freedom, and that free 
plebiscites and elections be held therein, 
under the supervision of the United Nations, 
to let the people, in freedom, make their own 
election and choice as to government. 


Mr. Speaker, I proudly join with Amer- 
icans of Estonian descent in my own 
llth District, in the city of Chicago, and 
all over this country commemorating this 
59th anniversary of Estonian independ- 
ence as they share with Estonians every- 
where the fervent prayer that their 
bravery and strength of character will 
soon be rewarded, that right will triumph 
over injustice, and that Estonia will be 
free once more. 


THIRTY-FIFTH ANNIVERSARY OF 
THE VOICE OF AMERICA 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. WHALEN. Mr. Speaker, today 
marks the 35th anniversary of the Voice 
of America. 

As you know, last year the Congress 
voted to give the Charter of the Voice 
of America the status of law. The 
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Charter states the governing principles 
of the Voice: First, to serve as a con- 
sistently reliable source of objective and 
comprehensive news; second, to pre- 
sent a balanced and comprehensive pro- 
jection of significant American thought 
and institutions; and third, to present 
the policy of the United States clearly 
and effectively as well as responsible 
discussion and opinion on these policies. 

In a recent VOA broadcast commorat- 
ing its anniversary, the Deputy Program 
Manager of the Voice, Mr. Clifford B. 
Groce, traced its history. I believe this 
broadcast would be of interest to Mem- 
bers of this Chamber, and would like to 
paraphrase a portion of it. I cannot 
quote him specifically since I am pro- 
hibited by section 501 of Public Law 402 
from “disseminating within the United 
States, its territories, or possessions” 
material which was produced for broad- 
casts abroad. 

As Mr. Groce noted, the Voice began as 
a wartime effort to report to the world. 
As the first broadcast—in Germany— 
said 79 days after Pearl Harbor on Feb- 
ruary 24, 1942, “The news may be good 
or bad but we shall tell you the truth.” 

During the war, VOA's efforts preceded 
those of the Office of War Information in 
bringing the message of the American 
war effort to the peoples of the world. 
It was incorporated into the OWI dur- 
ing the war years. Following World War 
II, it was concluded by the Government 
that it was important to maintain this 
kind of broadcast contact with the peo- 
ples of the world in order to continue to 
explain American policy and to bring 
to them a reflection of American. life. 

Due largely to changing political situ- 
ations in different parts of the world, 
there have been differences of emphasis, 
differences of languages of broadcasts, 
and differences of hours of broadcasts 
through the intervening 35 years. For ex- 
ample, during the Korean War, a mas- 
sive 2-year effort was undertaken in 
which programs were broadcast in almost 
50 languages. However, since 1953 the 
Voice has been operating at substantially 
today’s level. 

After World War I, VOA, like all other 
overseas information activities of the 
OWI, was incorporated into the State 
Department where it remained until 
August, 1953. During those years the 
Voice was headquartered in New York 
City. 

When the U.S. Information Agency 
was established in 1953, it was decided 
to incorporate the Voice of America and 
to relocate the headquarters in Washing- 
ton alongside other information Opera- 
tions for our Government and other na- 
tions. 

In closing, Mr. Groce noted that Amer- 
icans generally cannot receive VOA 
broadcasts on domestic channels because 
the Smith-Mundt Act, which legalized 
the information program back in 1948, 
clearly designated the overseas informa- 
tions, including the Voice of America, as 
exclusively for overseas audiences. This 
was done deliberately lest there be the 
suspicion that these enterprises, govern- 
mentally funded, sponsored, operated, 
could be used to infiuence American pub- 
lic opinion. 
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Mr. Speaker, more than 50 foreign 
broadcasting services around the world 
have sent congratulations and commen- 
dations to the Voice on this occasion. 

From Japan alone, four broadcasting 
systems have extended warm greetings. 

Kazuto Yoshida, director of the Over- 
seas Broadcasting Department of Japan 
Broadcasting Corp—NHK—cabled: 

On behalf of “Radio Japan”. ..I am happy 
and honored to offer sincere congratulations 
to offer sincere congratulations to VOA on 
its 35th Anniversary. As broadcasting services 
which regularly transmit programs overseas, 
introducing culture and arts of our respective 
countries and national traits and dally lives 
of our people, I believe both VOA and “Radio 
Japan” are similar in character and purpose. 
I congratulate able staff of VOA on a high 
caliber of programs, which during past years 
have been highly evaluated by listeners 
around the world. I like to think NHK has 
been of service through Japanese announcers 
we have assigned to work in previous years 
at VOA in Washington, Their experience with 
VOA's Japanese Language Service, now dis- 
continued, has played an important role in 
promoting closer relations between U.S. and 
Japan. I earnestly hope that, in coming years, 
VOA, will continue to contribute to better 
understanding and friendship among all peo- 
ples. With best wishes from myself and the 
entire staff of “Radio Japan.” 


Mr. Kiyoshi Hara, president of Aashi 
Broadcasting Co—ABC—Osaka—cabled: 

It is my great honor to express warm con- 
gratulations to you on your 35th Anniversary. 
The Voice of America has given me many ex- 
cellent ideas and served as a source of 
courage in course of my 25-year career as 
broadcast, 

We now have in Japan a shortwave listen- 
ing “boom” while you, unfortunately, no 
longer have broadcasts in Japanese. I con- 
fess that I find absence of VOA Japanese 
broadcasts regrettable. Along with my appre- 
ciation and best wishes on your anniversary, 
may I ask you to consider resumption of the 
Japanese Service which would further deepen 
U.S.-Japan relations. 


The director-general of Maritius 
Broadcasting Corp., Mr. Forest Side, 
cabled: 

It gives me great pleasure to forward my 
congratulations on the occasion of Voice of 
America’s 35th year of existence and to com- 
pliment VOA staff on the excellent job they 
have been putting out ever since their start 
in the war years when, along with BBC, they 
were our best and most reliable link with the 
outward world. 


Radio Del Plata in Argentina, broad- 
cast: 

Undoubtedly, every 24th of February a 
significant event is celebrated in the world of 
transmissions. ... And that event is, as it 
has occurred during the last 35 years, the 
celebration of a new anniversary of that 
moment when the Voice of America cut 
through the space carrying its American mes- 
sage of peace and friendship between coun- 
tries. _.. Radio del Plata, Buenos Aires, Ar- 
gentine private radio station, sends its 
brotherly and cordial salute. 


The director of the Hellenic Radio and 
Television Network, Mr. John Lampsas, 
cabled: 

The completion of 35 years of continuous 
operation by a broadcasting network whose 
transmission is not aimed at one specific 
nation is not a common event. It serves as 
evidence, in fact, of the success of a tremen- 
dous effort by thousands of people of all na- 
tionalities who work hard each day so that 
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the Voice of America can be heard in all the 
latitudes and longitudes of the world. It also 
serves as a point of departure for new ven- 
tures with lofty targets such as the free com- 
munication of ideas and mainly, the impar- 
tial informing of world opinion. With these 
thoughts, I address warm greetings to the 
listeners of the Voice of America, and may 
the Voice live to celebrate its Golden Jubilee. 


Other broadcasting agencies sending 
greetings included Turkey, Egypt, Israel, 
the Republic of China, Nigeria, Malta, 
Liberia, and Sri Lanka. Personal letters 
were also received from the President of 
El Salvador and the President of Vene- 
zuela. 

Mr. Speaker, I believe we as Americans 
can well be proud of our overseas voice 
which reaches out to the world. On this 
happy occasion, I would like to join in 
extending to all members of the Voice of 
America our congratulations, our thanks 
for a job well done, and our best wishes, 
as well, for at least a “golden jubilee.” 


SUDAN AND THE UNITED STATES 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BONKER. Mr. Speaker, I am 
pleased by the in-depth coverage the 
Washington Post has given recently to 
the Sudan, a country otherwise unknown 
to most Americans except for the ro- 
mantic images conjured up by the name 
of the capital, Khartoum, located at the 
confluence of the Blue and White Niles. 

In fact, Sudan has acquired increasing 
political influence, situated as it is near 
the volatile Horn of Africa, not to men- 
tion being literally and figuratively mid- 
way between the Arab world and black 
Africa. Its moderating influence offers to 
calm some of the present and looming 
tensions of the region, something the 
United States stands only to gain by 
encouraging. 

For starters, the situation of the Afars 
and Issas, astride the entrance to the 
Red Sea, is unstable: a scheduled French 
withdrawal this spring may well tempt 
Somalia and Ethiopia to step in and 
square off. Superpower confrontation 
could ensue, since those two countries 
are extensively supplied with military aid 
respectively by the Soviet Union and the 
United States. A similar confrontation 
could fiow from developments in Eritrea, 
where would-be secessionists, backed by 
the Soviets, are engaged in bloody battle 
with the Ethiopian Central Government, 
which, despite its Marxist and anti- 
American rhetoric, we still heavily sup- 
port. Ethiopia depends on both Djibouti 
and the Eritrean province for ports and 
railroads and not surprisingly will do 
what it can to prevent antagonists tak- 
ing them over. At the same time, the 
Eritreans have serious historic griev- 
ances and, given their substantial 
Islamic composition, strong Arab sup- 
port; neither do the competing factions 
in Djibouti care to be absorbed by 
Ethiopia. 
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The prospect for violence is evident. 
Meanwhile, the United States is natur- 
ally apprehensive about the Soviets 
enhancing their presence in the Bab el 
Mandeb area even beyond their apparent 
concessions already in Berbera and Aden, 
not to mention the Indian Ocean gener- 
ally..On this ground the previous ad- 
ministration pressed for, and the Con- 
gress finally approved, some higher 
American visibility on Diego Garcia. 

Sudan maintains a long-standing offer 
to mediate some of the problems, though 
it is itself unavoidably becoming a party 
to the Eritrean dispute, what with refu- 
gees and possibly guerillas crossing the 
border, something that may provoke 
Ethiopian reprisals. Already Sudan and 
Ethiopia have recalled their respective 
ambassadors and traded strong charges. 

I do not believe that it will be neces- 
sary, and certainly not desirable, for the 
United States to line up definitely on one 
Side or the other of the political and mili- 
tary warfare in the region. We should 
calculate exactly what stake we have 
in a Red Sea or Horn presence, or in 
blocking the Soviets from one; and 
whether the carrot or the stick is more 
effective in improving our status. It 
should at least be the rule of thumb that 
we seek friendly relations with all coun- 
tries that offer us goodwill. Certainly one 
of them at the moment would seem to 
be the Sudan. 

The Post articles follow: 

[From the Washington Post, Jan. 27, 1977] 
Nowert EFFORTS, ARAB RIVALRY SEEN ENDING 
U.S.-Supan RIFT 
(By David B. Ottaway) 

KHarTOUM, Supan, Jan. 26.—After a 
decade of periodic tensions and repeated 
setbacks in their relations, the United States 
and Sudan appear to be on the verge of 
establishing close ties. 

If a breakthrough occurs, it will be due 
partly to the persistent efforts of Sudanese 
President Jaafar Nimeri and partly to shifts 
within big-power and Arab rivalries in 
northeastern Africa. 

A broad array of Western nations and con- 
servative Arab ofl powers led by Saudi! Arabia 
and Kuwait have come to the economic and 
diplomatic rescue of the Nimeri government 
which had depended heavily on Moscow for 
arms and aid until a few years ago. 

Today, the Soviet Union and its new-found 
Arab ally, Libya, are regarded here as the 
country’s prime enemies. The new backbone 
of Nimert’s foreign policy is an American- 
blessed triangular partnership among Egypt, 
Saudi Arabia and Sudan. 

The overt and concrete support of the 
United States, which was previously lacking 
seems now to be in the making. 

There is a steady stream of American busi- 
nessmen to the Nile River capital these days. 
The U.S. Agency for International Develop- 
ment is cranking up a new, $10 million to $20 
million economic assistance program and 
Washington just recently approved the sale 
of arms to this country. 

“Relations between us and Sudan are de- 
veloping in a very satisfactory direction and 
are now very good,” says U.S. Ambassador 
William D. Brewer. “We are working to de- 
velop a very meaningful program here.” 

It has been a long, hard, uphill struggle 
for those favoring closer Sudanese-American 
relations to break a diplomatic logjam dating 
back to the 1967 Arab-Israeli war, when 
Sudan abruptly severed its ties with the 
United States. 
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Then, having taken the initiative among 
Arab states to renew relations with Wash- 
ington in July 1972, Nimeri saw his over- 
ture spoiled by the assassination of U.S. 
Ambassador Cleo Noel and his top aide, 
George Curtis Moore here in March 1973. A 
heavy pall immediately fell over relations 
between the two countries, made even worse 
by Nimeri’s decision under Arab pressure to 
release the Palestinian terrorists responsible 
for the deed. 

In fact, Washington recalied Ambassador 
Brewer in June 1974 for six months in pro- 
test. Strong lobbying by the State Depart- 
ment's irate foreign service officers prevented 
any significant thaw in the prevailing cool- 
ness in relations until last year. 

Now, however, things are visibly chang- 
ing—and at a crucial moment in the life of 
the Sudan. Nimeri has veered sharply toward 
the West and the conservative Arab oil states 
in search of both economic and military as- 
sistance to bolster his hand against Libya 
and Ethiopia, the two neighboring nations 
he is now convinced are conspiring with 
Soviet blessings, to overthrow him. 

The 47-year-old general is still recovering 
from the trauma of the nearly successful 
Libyan-sponsored coup attempt against him 
last July. That event has apparently removed 
any lingering doubts he might have had 
about the need to beef up his security ap- 
paratus and also to switch his source of mili- 
tary supplies from the Soviet Union to the 
West. 

Reports circulating here say that Nimeri 
is considering the purchase of up to half a 
billion dollars worth of Western arms in 
the next few years, with the cost to be borne 
primarily by Saudi Arabia, 

In mid-November, the outgoing Ford ad- 
ministration ruled that Sudan was now eli- 
gible to buy American military equipment. 
Pentagon sources said at the time that Ni- 
meri's first request would probably be for 
communications equipment and sensors for 
monitoring anti-government activities with- 
in this sprawling, million-square-mile na- 
tion, the largest in Africa. 

Actually, private American companies are 
already working here to improve the coun- 
try’s communications system. Northrop Page 
built the ground station to tie Sudan into 
the international satellite communications 
system, and another American firm, Harris 
Corp. of Cleveland, has an $18 million con- 
tract to provide telephone, telex and televi- 
sion links between Khartoum and the coun- 
try’s 13 provincial capitals. 

According to unconfirmed reports here, the 
United States proved its potential value to 
Nimeri in the security field when it inter- 
cepted a radio message among the conspira- 
tors involved in the July coup attempt and 
warned the president of the trouble that lay 
ahead shortly before his plane landed at 
Khartoum airport. He was returning from 
a visit to the United States and France. 

Since the November ruling by Ford, a num- 
ber of Sudanese have reportedly gone to the 
United States for security training, although 
there seems to have been no firm decision 
taken yet on any specific arms sales. U.S. 
embassy officials here are extremely reluctant 
to discuss the whole arms issue, however, ap- 
parently because of uncertainty over the 
new Carter administration’s policy toward 
Sudan and arms sales in general. 

Sudanese officials have long expressed to 
American journalists their desire for a closer 
relationship with the United States, and 
their frustrations over the slow progress in 
American-Sudanese ties. Even now that a 
breakthrough has apparently come, it is un- 
likely the United States will have a full- 
scale AID program before the 1979 fiscal year 
because of the cumbersome bureaucratic pro- 
cedures involved in launching it. 

AID Director Frederick Machmer said he 
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is planning projects in the areas of road 
building, agriculture extension, manpower 
development and health. But all await ap- 
proval from Washington, and the final shape 
of the program is still uncertain. Thus, it 
seems likely that U.S. military assistance will 
precede any economic aid to the country. 

The big spur to improve American-Su- 
danese relations came last June, when Presi- 
dent Nimeri made a 20-day visit to the 
United States. Significantly, his trip was 
made after first consulting with King Khalid 
of Saudi Arabia and President Anwar Sadat 
of Egypt, whose governments are believed to 
have encouraged the whole reconciliation 
process between Khartoum and Washington. 

During his stay, Nimeri met not only with 
President Ford, but with a wide range of 
Pentagon, congressional, World Bank and 
private busines leaders. He reportedly made 
an extremely effective sales pitch on behalf 
of Sudan, stressing its strategic importance 
and its economic potential. 

As a result of his personal diplomacy and 
also of the growing attraction of Sudan as 
a long-term investment market, American 
firms, particularly agribusiness concerns, are 
showing considerable interest. 

Nimeri has established a special inter- 
ministeria: committee to foster Sudanese- 
American relations especially the expansion 
of the technical and economic cooperation. 
It is headed by Mansour Khalid, the former 
foreign minister and now special adviser to 
the President on foreign policy matters. 

One of the main aims of the special com- 
mittee is reportedly to help American in- 
vestors overcome the voluminous govern- 
ment red tape and execute their projects with 
a minimum of delay. Dealing with the local 
bureaucracy is still a major obstacle for in- 
vestors. 

But with Sudan embarking on s $6.5 bil- 
lion six-year development plan, and the Arab 
nations planning to invest $5.7 billion over 
the next 10 years, business prospects are re- 
garded as excellent by Western economists 
and businessmen here. 

Among American companies already work- 
ing in Sudan or scouting investments here 
are Allis Chalmers Corp., Chevron Corp. and 
American Pacific International Inc. which are 
exploring for oll in the Red Sea and central 
Sudan; two Honolulu-based agribusinesses, 
Alexander and Baldwin, Inc., and Hawatiian 
Agronomics, plus King Ranch Inc. Tenneco, 
Inc. Bechtel-McLaughlin, Inc., Mack Truck 
Inc., Ford, Hilton Hotels Corp., whose new 
Nile Hotel opens here in March, Sheraton 
Corp. of America and Holiday Inn, Inc., and 
Northrop Page and Harris in the communica- 
tions field. 


[From the Washington Post, Jan. 30, 1977] 
SUDAN "BREADBASKET": A 3p Woritp MODEL? 
(By David B. Ottaway) 


KuartouM.—A highly ambitious plan to 
turn Sudan into the “breadbasket" of the 
Arab world is testing the strategy of com- 
bining Arab oil money with Western technol- 
ogy to help some of the Third World’s poor- 
ést nations to develop rapidly. 

If the plan succeeds here, it could well 
become the basis for a whole new model of 
development, providing an alternative to the 
socialist model that now exercises a magnetic 
attraction on an increasing number of de- 
veloping countries. 

Moreover, the combination of conservative 
Arab wealth and Western know-how could 
prove an irresistible political force capable 
of swinging a number of African states back 
toward the West. Already, Sudan has been 
Swayed away from its former socialist path 
and close ties with the Soviet Union, and 
Marxist Somalia is currently being courted 
by Saudi Arabia with a promise of massive 
economic and military aid in return for the 
expulsion of the Soylets. 
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At this point it Is still too early to judge 
the effectiveness of this strategy, but the ini- 
tial prospects appear good, based on what is 
happening here in Sudan, the largest coun- 
try in Africa. Sudan holds an enormous 
unrealized potential for food production. 

Already, this country is posting a 4 per cent 
to 5 per cent growth rate, while most other 
African countries are barely holding even or 
are slipping backward. The Arab goal is to 
boost this rate to 7.5 per cent a year, making 
it an economic pace-setter on the continent. 

Led by Saudi Arabia and Kuwait, the Arab 
countries have drawn up a $5.7 billion in- 
vestment program for Sudan, and a growing 
number of Western companies are proferring 
goods, skills and technology, often in part- 
nership with Arab interests. 

Far more than Egypt, seemingly a bottom- 
less pit for Arab petrodollars with a dim 
outlook for any returns, Sudan seems to 
have all the ingredients for becoming a 
long-term paying Arab investment. 

Unlike Egypt, this country has millions of 
idie acres of rich land and no problem of 
overpopulation. Indeed, with only 17 million 
people scattered over nearly a million square 
miles of land, it is, if anything, too sparsely 
populated. In addition, Sudan has large 
quantities of water still available from the 
two Nile rivers, an excellent climate and a 
fair number of technicians and administra- 
tors. 

But there are still many obstacles to a 
rapid economic take-off, including a small 
labor force, few good roads (only 200 miles 
of hardtop until recently), limited port facil- 
ities, an inadequate overall transportation 
system and an easy-going work ethic that 
has yet to adopt to the rigors of a would-be 
booming economy. 

Last year there was a shortage of migrant 
laborers to pick cotton, the country’s big for- 
eign-exchange earner, and skilled and even 
unskilled workers are emigrating by the 
thousands to the nearby Arab oil states. Gas- 
oline shortages are chronic, even in the capl- 
tal, and the projects under way are meeting 
long delays and huge cost overruns. 

Some of these problems are on their way to 
® solution. For instance, a 500-mile pipeline 
carrying 4.2 million barrels of oil from Port 
Sudan to Khartoum is about to begin oper- 
ating; the various pieces of the 750-mile-long 
road from the coast to the capital are near- 
ing compietion and new locomotives and 
rolling stock are increasing the rallroads’ 
eapacity considerably. 

For other problems such as manpower, no 
immediate solution is in sight. "There's a real 
movement of skills out of Khartoum to Jed- 
dah” said one Western economist. “It's get- 
ting difficult even to find domestics because 
the salaries In Saudi Arabia are five to six 
times higher than here.” 

Undaunted by such bottlenecks, the oll 
powers of the Arabian Peninsula are becom- 
ing daily more committed to uplifting Sudan 
as part of their own long-term economic sur- 
vival strategy, particularly in food produc- 
tion. 

Saudi and Kuwaiti money in particular is 
pouring into Sudan by the tens of millions of 
dollars as projects are identified, studied and 
put inte execution, usually by a consortium 
of Arab and Western companies. No one 
seems to know precisely how much Arab and 
Western capital is now tied up or committed 
here, but one estimate put the total sum at 
well over $1 billion, with more coming all the 
time. 

In addition, Saudi Arabia is thought to 
have provided something like $350 million 
in the past few years in various disguised 
forms to cover Sudan's chronic balance-of- 
payments deficit. Western economists do not 
expect Sudan to default on its short-term 
debts of somewhere around $500 million, be- 
cause, as one of them put it, “the Saudis 
will bail them out." 
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The Arab commitment to Sudan's economic 
development is embodied in the about-to- 
be-established Arab Authority for Develop- 
ment and Agricultural Investment, which has 
been set up to implement the initial $5.7 bil- 
lion, 10-year Arab investment program here. 

This is part of a 25-year plan to make 
Sudan the primary source of food for the 
whole Arab world and to create an alterna- 
tive source of investment to the industrial 
West for excess Arab petrodollars. Reading 
between the lines of the 56-page Arab pro- 
posal, one Clearly detects the unstated objec- 
tive of freeing the Arab world from any kind 
of blackmail by oll-consuming nations, such 
as the United States, that might attempt to 
use their food exports as a bargaining chip 
against the oil producers. 

By 1985, Sudan is projected to be providing 
42 per cent of the Arab world’s total vegeta- 
ble oil consumption, 58 per cent of its basic 
food and 20 per cent of its sugar needs, ac- 
cording to the plan drawn up by the Arab 
Fund For Economic and Social Development. 

To achieve this initial goal, the amount of 
land under irrigation in Sudan will have to 
be increased from about 3 million to 4.4 mil- 
lion acres and the rainfed crop area from 
12 million to 17 million acres, Production of 
livestock will have to jump 35 per cent from 
its present level, the plan states. 

Of the $5.7 billion investment, the Arabs 
are apparently scheduled to provide $2.75 
billion in hard currency and Sudan to raise 
the rest in local savings. | 

The authors of the ambitious plan raise 
the question of this country’s ‘ability to ab- 
sorb such a large infusion of outside capital 
and also to repay the principal and interest 
on loans expected to total $4.25 billion. But 
they conclude that this is not a sufficient 
argument against the plan even if its com- 
pletion is delayed several years due to the 
existing bottlenecks. 

The plan describes at length the tre- 
mendous potential here are for a massive 
expansion in agriculture. Only about 15 mil- 
Mon acres have been put to use in this 
sprawling country, it says, while there are 
easily an additional 6 million acres available 
for irrigated land, 71 million for rainfed crops 
and 200 million for grazing land. 

Everyone here seems to think in six-digit 
figures when planning new farming schemes 
and nine-digit price tags. For example, the 
new Rahad farm near Wad Madani, 110 miles 
southeast of the capital, which is scheduled 
to begin production this year, will cover 
300,000 acres and is costing between $250 
million and $300 million. 

The Kenana sugar estate near Rabak in 
the White Nile Provine will produce 350,000 
tons of sugar a year when it begins opera- 
tion late next year. It is expected to cost 
more than $800 million before it is com- 
pleted and to be one of Africa's largest. 

Other projects under discussion to grow 
cotton, grain, peanuts and other export 
crops involve as much as 500,000 to 620,000 
acres in a single development and are priced 
in the hundreds of millions of dollars. 

American agribusiness representatives here 
are practically drooling over the prospects. 
"I have to say, it’s a country that has tre- 
mendous potential for farming,” says Wayne 
Richardson Jr., a top official of the Hono- 
lulu-based Alexander and Baldwin Co. who 
has worked in 60 different countries and is 
ne as a consultant to Kuwaiti interests 

ere. 

“It has more ingredients for good agri- 
business than any country in the world,” he 
said enthusiastically. “The climate is great 
and there is a lot of land waiting to be irri- 
gated.” But he added, “it’s not a get-rich- 
quick kind of thing here. You have to think 
in terms of 10, 12 or 15 years and you'll 
need a lot of patience and understanding. 
But as you can see, I'm bullish on the 
Sudan.” 
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Great optimism about the long-term with 
the short-term problems—this seems to be 
the prevailing attitude among Sudan’s Arab 
financial backers and Western business part- 
ners as they plot together the making of a 
new Sudan. 


ESTONIAN INDEPENDENCE 


—— 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. BLANCHARD. Mr. Speaker, Feb- 
ruary 24 marks the 59th anniversary of 
the Declaration of Independence of the 
Republic of Estonia. 

The United States has never recog- 
nized the occupation and annexation of 
Estonia or the other Baltic States by the 
Soviet Union. What we do recognize and 
admire is the courageous spirit of a peo- 
ple whose desire for freedom has not 
been diminished despite the cruel op- 
pression they have been forced to suffer. 

The people of Estonia and Estonian 
Americans have continued to achieve 
and excel in the face of seemingly insur- 
mountable obstacles. Despite domina- 
tion by Russia, the Estonians have 
achieved and maintained an exception- 
ally high educational level. They have 
also excelled in almost every field of 
sports. In addition, the Estonians can be 
particularly proud of their folklore which 
has won recognition for its originality, 
colorful variety, and great artistic value. 


As an example of the bravery and de- 
termination of the Estonian people, I 
would like to include in the Recorp the 
story of Konstantin Pats as told in the 
booklet “Estonia—Story of a Nation”: 

KONSTANTIN PATS 


Konstantin Pats was born on February 23, 
1874, at Tahkuranna in Southern Estonia, 
near the Latvian border. His forefathers of 
four generations had been millers, from 
where stems also the family name “Pats,” 
meaning loaf, as in loaf of bread. 

His father Jakob Pats was a farmer, but 
moved after some years to the city of Parnu, 
where he took up his former building pro- 
fession, This passion for building also re- 
mained with his son who became one of the 
founding fathers of the Republic of Estonia 
and the most prominent political leader in 
the Estonian nation. 

The life story of Konstantin Pats reflects 
the history of the Estonian people for more 
than half a century. 

Konstantin Pats’ grandfather had convert- 
ed to the Greek-Orthodox faith, which often 
happened as a protest against the German 
noblemen of Lutheran falth. The young 
Konstantin received his secondary education 
at the religious seminary of Riga (capital of 
Latvia), but he was not interested in the 
priesthood. He graduated from the High 
School Parnu, and continued in the Law 
School of Tartu University (1894-93) spe- 
cializing in Roman Law. He declined an offer 
to prepare for a professor’s chair at the Uni- 
versity to devote himself to public life. 

In 1900, he began his career as a young 
lawyer in Tallinn, the capital of Estonia. In 
1901, he founded the newspaper Teataja 
(Review) which lead the political campaign 
for more rights for ali Estonians under the 
Czarist Russian regime. 

It was a personal victory for Pats when at 
the elections to the City Council of Tallinn, 
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the Estonians for the first time gained a ma- 
jority. He himself became deputy mayor of 
the capital. 

A short, but flourishing period in the 
City’s development came to an abrupt end 
in 1905, the year of the revolutionary move- 
ment in Russia, K. Pats now started a vigor- 
ous campaign, organizing memoranda to be 
sent to the Minister of Home Affairs with 
demands for free elections and a meeting of 
representatives of the Estonian people; as- 
surances for citizens’ rights; unification of 
Estonia and the Estonian speaking districts 
of North Livonia into one political entity; 
extension of rights for the Estonian lan- 
guage, etc. 

These demands during such a critical pe- 
riod resulted in an arrest warrant for Pats 
by the Russian authorities. Konstanin Pats, 
together with some of his political friends, 
had to flee the country. The flight was or- 
ganized via Poland with the help of clandes- 
tine Jewish emigration offices. He settled as 
a refugee in Switzerland, and there read in a 
Russian paper that he had been sentenced to 
death in his absence. He had left behind his 
wife, whom he married in 1901, and two 
small sons, 

In 1906, Pats moved to Finland in order 
to be nearer his home country. Under an 
assumed name he maintained frequent con- 
tacts with Estonia. Still underground, from 
1908 to 1910, he lived near St. Petersburg, 
editing the Estonian language paper in the 
Russian capital. 

In 1910, Pats surrendered to the judicial 
authorities, and as some of the more severe 
accusations against him had in the mean- 
time been dropped, he was sentenced to 
nine months imprisonment. During his stay 
in prison his wife died of a lung disease. 

From 1911 to 1916, Pats continued to edit 
his paper in Tallinn, but being an officer in 
reserve he was called to active service in 
World War I. 

He remained, however, in Tallinn and after 
the abdication of the Czar in February, 1917, 
he founded the League of Estonian Organi- 
zations which presented to the Russian Pro- 
visional Government s proposal for Estonian 
autonomy which also was granted in April, 
1917. 

In July of the same year, en all-Estonian 
National Congress met in Tallinn with Kon- 
stantin Pats as its chairman. He also or- 
ganized a meeting of representatives for all 
Estonian soldiers and officers forming a Su- 
preme Committee of Estonian Servicemen 
with Konstantin Pats as its leader, thereby 
laying the basis for a future Estonian army. 

In the fall of 1917, the Estonian National 
Council (Diet) was created in accordance 
with the Autonomy Law, which appointed 
an Executive Committee (Provisional Gov- 
ernment) with Konstantin Pats as its head. 

After a period of Bolshevik rule in Es- 
tonia, during which Pats was also arrested, 
and before the German forces reached the 
country, a secret meeting of the National 
Council was held. A special Committee of 
three men, including K. Pats, was elected 
and given the powers to proclaim the inde- 
pendent Republic of Estonia. On February 
24, 1918, the Republic was proclaimed and 
Konstantin Pats became Prime Minister of 
the first Provisional Government. 

The German occupation authorities tried 
to arrange the incorporation of Estonia into 
Germany. Pats was organizing a vigorous 
protest against these attempts, and was 
arrested by the Germans and sent to a prison 
camp in Poland. 

After the German defeat in November, 1918, 
he returned to Estonia. The Government was 
reformed with Konstantin Pats as Prime and 
Defense Minister. Only a week later the Red 
Army attacked Estonia which was the be- 
ginning of the Estonian War of Liberation. 
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During this critical period Pats played the 
most decisive role for the future of an inde- 
pendent Estonia. 

After the successful end of the war, Kon- 
stantin Pats was continuously active in 
strengthening the young Republic. He was 
several times head of government and speaker 
of parliament. His conservative Farmers Par- 
ty became the strongest political power in 
Estonia. 

In the beginning of the 1930s, the veter- 
ans’ movement was promoting a new con- 
stitution with strong executive power. Kon- 
stantin Pats had for years advocated a new 
constitution for the Republic with a better 
balance between the branches of government. 
When the people adopted the draft of the 
veterans then he saw the danger for democ- 
racy in the country. With the authorization 
of Parliament he halted this development 
and using his exceptional powers he led 
the nation to a third constitution, which 
came into force In 1938. K. Pats was then 
elected President of the Republic. 

After a period of semi-authoritarian regime 
the people were promised that the system 
would gradually return to full democracy. 
The events during Worid War II never al- 
lowed the complete realization of this goal. 

President K. Pats was deported to Soviet 
Russia in July, 1940. His fate has remained 
unknown. 

Konstantin Pats helped create a prosper- 
ous, free country, and his memory of able 
leadership in critical days remains in the 
hearts and minds of all freedom loving Esto- 
nians. 

Konstantin Pats belonged to the academic 
fraternity, Korporatsioon Fraternitas Estica. 
Members of the fraternity in exile have com- 
piled this work to commemorate his 100th 
birthday. 


THE REWRITING OF HISTORY 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. HAMMERSCHMIDT. Mr. Speak- 
er, for many Americans, including my- 
self, memories of the period in our his- 
tory known as the McCarthy era are 
deeply imprinted in our minds and on 
our national consciousness. For us, that 
time is not looked upon as a distant and 
blurry period of our past; it remains all 
too vivid. 

I was therefore concerned recently 
over the television broadcasting of a pro- 
gram called “Tail Gunner Joe,” which 
purported to be a realistic recounting of 
the life and times of Senator Joseph Mc- 
Carthy. Because I believe that my mem- 
ory serves me correctly, I was chagrined 
at the program's portrayal because it did 
not accurately represent actual events 
and did not sufficiently convey the mood 
of the country at that time. I believe it 
is important that the truth be known 
about that turbulent era. 

In my view, the record has clearly been 
set straight by Mr. Leo Cherne, who has 
recently devoted an editorial column, 
which appeared in the Washington Star, 
to the program and the period. I feel that 
this man’s perception of history and the 
truth is accurate and I am pleased to 
submit to the attention of my colleagues 
Mr. Cherne’s excellent article: 
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[From the Washington Star, Feb, 20, 1977] 


REVISIONISM IN FULL BLOOM: THAT "TAIL 
GUNNER JOE” FABLE 


(By Lea Cherne)* 


Revisionist history blossomed in full flower 
on the evening of Feb. 6. 

A sect of serious historians has labored for 
years to rewrite the history of post-World 
War II relations between the U.S. and the 
USSR. Another work propagatd the thesis 
that the Korean War was actually precipi- 
tated by South Korea. In recent months, 
what had been an obscure cultish effort has 
been transformed into a chic inteliectual 
vendetta. 

Until now these passions have not engaged 
more than a fragment of American thought. 
But on Feb. 6 NBC's three-hour Big Event, 
the story of “Tail Gunner Joe,” reached into 
some 9 million American homes with what 
purported to be a re-creation of Senator 
Joseph McCarthy—his life and times. 

Since so much of television is by necessity 
fiction, what difference did this particular 
pseudo-documentary make? The answer is 
as complex as it is relevant to today’s political 
attitudes. 

First, it must be said that the portrayal of 
Joe McCarthy himself was essentially ac- 
curate, though in some ways he was more 
sinister than the intermittently comic char- 
acter brilliantly acted by Peter Boyle. Yet so 
much else, including some things which have 
a factual base, was so wrong as to resuit in 
seriously damaging and destructive misedu- 
cation. 

The falsehoods, distortions and omissions 
in the telecast fall into two categories: 

(1) The period of American and world 
history in which the McCarthy phenomenon 
occurred was ignored, trivialized for falsified. 

(2) “Tail Gunner Joe” would have us be- 
lieve there was only isolated and sporadic 
opposition to McCarthy and virtually none In 
the political center. 

These distortions do not simply rewrite 
a decade of American history. They seriously 
damage an understanding of some contem- 
porary issues. 

The glaring deficiencies in the TV “docu- 
mentary” suggest the basic thrust of much 
of the more serious revisionist efforts to turn 
a painful period on its head. These include 
the falsification of history, introduction of a 
new set of heroes, the staining of America's 
motivés, the diminishment of once admired 
leaders, and the obliteration of much that 
was liberal and decent in American life dur- 
ing that period. 

Thus, in “Tail Gunner Joe,” there was a 
virtually complete absence of the painful 
events which were happening and which 
made it possible for Joe McCarthy to exploit 
very real anxieties. The author will of course 
insist that he did indeed vividly describe the 
background events which made McCarthy 
possible. Here it is intact—all 51 seconds of 
the playwright's recaptured history: 

“The time was ripe. Alger Hiss had just 
been convicted and thrown in jail. The 
Rosenbergs were arrested, found guilty and 
executed as spies, traitors to their country. 
A British atomic scientist named Klaus 
Fuchs, who worked on our atomic bomb— 
he was tossed into the slammer for 14 years 
for spying for Russia. There just seemed to 
be spies everywhere. 

"The Cold War—listen it was a bad time, 
Sensible people like my wife and myself— 
buiiding bomb shelters. And then North 
Korea, backed by Russia, attacked South 
Korea. The cold turned hot, and we were 


*Leo Cherne is executive director of the 
Research Institute of America, chairman of 
the International Rescue Committee and 
chairman of the President's Foreign Intelli- 
gence Advisory Board, 
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literally, if not legally, at war with the Red 
menace. 

“And, after all, World War II had been 
over for a couple of years, and I think there 
was a sense of loss. I mean it had been excit- 
ing to have an enemy—someone you could 
hate without feeling guilty." 

That is it. That is the extent of the effort 
to acknowledge one of the most dangerous 
and painful tragedies, whose continuing ef- 
fect clouds our present and shadows our 
future. 

Not a word about Moscow's expansion into 
Central Europe that put the hammer and 
sickle above the ancient spires of Prague 
and the dreary streets of Berlin, and gave 
the Russians political control over a corridor 
of once-independent nations that stretched 
from the Baltic to the Adriatic, and did so 
in direct violation of U.S.-British-Soviet 
agreements. The plight of intellectuals in 
Poland and Czechoslovakia, so much in the 
news today, is but part of the continuing 
consequencés of those violations. 

There is no reference to the Berlin block- 
ade or to the American airlift, no hint of 
the threat to world peace the Berlin issue 
posed for so long, no allusion to how close 
the Communists came to capturing power in 
France and Italy, nor to Soviet efforts to 
bring down Greece and Turkey. 

Most striking of all the omissions, perhaps, 
is the absence of Joseph Stalin’s name. It is 
as if he had been dropped into one of George 
Orwell's 1984 shredders. Yet the McCarthy 
era in the United States could never have 
come to life without the horrors that marked 
his rule. 

All of these events are nearly non-existent 
facts to Americans under the age of 35. Since 
our median age is 28.5, more than half of 
America has only a dim sense of events, of 
how dangerous indeed that period was. 

If, fundamental to revisionist history is 
the need to expunge the record of Soviet 
aggression and the betrayal of human free- 
dom and the independence of small sover- 
eign states, then there is the remorseless need 
to obliterate or libel the efforts of so many 
who were engaged in arousing opposition to 
those depredations. Revisionists can only 
permit a very few Americans through their 
own political filter, And those few who are 
acknowledged are isolated and rare excep- 
tions. The same reticence Is not required 
about those here and elsewhere who found 
little in Soviet life and behavior disturbing. 

If we are to understand Joe McCarthy, 
the period during which he flourished and 
why and how he was finally brought down, 
we must understand how deeply decent men 
and women felt about the advance of the 
Soviet Union, and that thelr opposition to the 
senator, as well as to the Soviet Union, was 
a vigorous though difficult part of that pe- 
riod’s political discourse. 

In fact, McCarthy and his methods made 
it progressively more difficult, for liberals 
and conservatives alike, to express their con- 
cern about communism without risking the 
appearance of seeming to support the sena- 
tor from Wisconsin. It is his deadly legacy 
to have tainted serious opposition to com- 
munism, and it is one of the ironies of Mc- 
Carthy's demagogy that the only group ip 
America he helped were those attracted to 
the Communist cause. 

“Tail Gunner Joe” would have you belleve 
that all but a few of those who opnosed the 
senator were craven or corrupt. Meanwhile 
the Communists and those enchanted with 
them, (almost never embarrassed bv Mc- 
Carthy’s inquisition}, emerge by reflection 
benign and pure. 

A passage from Lillian Hellman’s Scoundrel 
Time Illustrates the contemmorary revision- 
ism which seeks the same blurring and dis- 
tortion of our past as she tells of a conversa- 
tion with Henry Wallace: 
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“When we had walked for a while, he asked 
me if it was true that many of the people, 
the important people, in the Progressive 
Party were Communists. It was such a sur- 
prising question that I laughed and said 
most certainly it was true. He said, “Then 
it is true, what they're saying?’ ‘Yes,’ I said, 
‘I thought you must have known that. The 
hard, dirty work in the office is done by them 
and a good desgi of the bad advice you're get- 
ting is given by the higher-ups. I don't think 
they mean any harm; they're stubborn men.’ 
‘I see,’ he said, and that was that.” 

By Lillian Hellman’s own account, the 
Communists did dominate an important po- 
litical party and its bid for the presidency. 
Had Henry Wallace and the Progressive Party 
been a shade more effective than it was, Tom 
Dewey and not Harry Truman would have 
won that election in 1948. 

The influence of the Communist Party in 
the United States in the 1940s cut deep and 
wide, but opposition to them was far wider 
and deeper. The Communists had succeeded 
in dominating a section of the U.S. labor 
movement. In Wisconsin they controlled the 
state CIO Council when McCarthy first 
sought a Senate seat in 1946. Did their sup- 
port of Joe McCarthy (which he publicly 
welcomed) not deserve comment? Or the 
fact that in the judgment of political ana- 
lysts studying that race, McCarthy’s margin 
of victory was supplied by the Communist 
Party apparatus? 

Am I suggesting that a new theater of the 
absurd replace the theater of revisionist his- 
tory? Why would the Communist Party want 
a McCarthy victory in Wisconsin? It is curi- 
ous that “Tail Gunner Joe" depicts and iden- 
tifies a host of major historical figures of the 
time—Truman, the Kennedy brothers, Elsen- 
hower, Senators Flanders, Symington and 
Margaret Chase Smith—but not the incum- 
bent senator defeated by McCarthv. In the 
script, Robert La Follette Jr. was presented as 
a hapless, inarticulate and unnamed profes- 
sor, a simple-minded foil for McCarthy's 
venom. 

In truth, he was the skillful and coura- 
geous head of the Senate Civil Liberties In- 
vestigation. La Follette and his committee 
had already probed the infringement of civil 
liberties in several key areas of American 
life and had just begun the first intensive 
Inquiry into Communist influence over U.S. 
labor unions. The Communists were deter- 
mined to stop that Investigation. [t vas 
sto~ped—by Joe McCarthy. 

Here is what the most respected study of 
that time, Dector and Rorty's McCarthy and 
the Communists, says of this episode: 

“McCarthy was elected to the Senate in 
1946, as the result of a successful campaign 
againet the incumbent senator from Wiscon- 
sin, Robert La Follette Jr. La Follette had 
been an extraordinary effective anti-Com- 
munist legislator. His clear, forthright oppo- 
sition to Roosevelt policies at Casablanca, 
Teheran, and Yalta, unlike that of some 
other congressmen of the time, could not be 
and was not attacked by the Roosevelt sup- 
porters as stemming from a reactionary, iso- 
lationist position. For Senator La Follette 
was no longer an isolationist (as his father 
had been) and was among the most liberal 
members of Congress. Indeed, his combina- 
tion of liberalism and anti-Communism, both 
effective, made him hated by the Commu- 
nists. 

“But McCarthy accepted the support of 
the Communists in his campaien to defeat 
La Follette, archenemy of communism.” 

This writer's interest in McCarthy was kin- 
dled by his challenge to La Follette and to 
the La Follette inquiry into civil liberties 
which I considered a vital contribution to the 
enlargement of freedom. McCarthy’s election 
filed me with foreboding, well before his 
now-infamous speech in Wheeling, W. Va. It 
was no accident, therefore, that I was asked 
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to appear as McCarthy's opponent in his first 
exposure to a national radio audience on the 
then popular “Town Meeting of the Air,” one 
month after his swearing in in 1947. The sub- 
ject: “Should the Communist Party be Out- 
lawed?” 

McCarthy took the affirmative; I, the nega- 
tive. My reasons were a mixture of the tradi- 
tional libertarlan’s view of the political proc- 
ess and a pragmatic realization of the con- 
sequences. I was not alone in my pragmatic 
assessment. J. Edgar Hoover's FBI then op- 
posed outlawing the party, nor for libertarian 
concerns but because Canada’s experience in 
banning it had shown that an underground 
Communist Party would be more difficult and 
dangerous to observe than one pursuing more 
openly its political goals. 

I claim no special credit for my early oppo- 
sition to McCarthy and what he stood for. 
Indeed, I cite my role only as illustration of 
the cross-section of Americans who did speak 
out against him—a group whose activities 
the writers of “Tail Gunner Joe” have con- 
signed to the historical dust-bin. 

Harry Truman is portrayed as a pre-Mc- 
Carthy pioneer of McCarthy-like actions. 
Dean Acheson, whose effective career McCar- 
thy destroyed, comes off little better. Eisen- 
hower's moment of Wisconsin cowardice dur- 
ing the 1952 campaign is highlighted, but his 
years of quiet leadership in the battle White 
House and congressional forces waged against 
McCarthy is pointedly ignored. 

John and Robert Kennedy emerge as Mc- 
Carthy playmates—“tennis at Hyannis and 
all that.” Robert Kennedy is shown as a mem- 
ber of Joe McCarthy's staff. But no mention 
is made of Bob Kennedy's transfer shortly 
thereafter to the group of Democratic sena- 
tors on the committee which was investigat- 
ing McCarthy. 

That magnificent lady, Margaret Chase 
Smith, stands alone in being given a nearly 
adequate presentation. But of course there 
is no mention either of her long and tenaci- 
ous opposition to communism in America. 

And how can any fair accounting of the 
period be given without mentioning the role 
of so many others? Left-to-liberal Democrats 
formed Americans for Democratic Action to 
express liberal anti-Communist concerns. 

Where in this rewriting of history is one to 
find Hubert Humphrey, Robert Nathan, Leon 
Henderson, and their numerous colleagues in 
the anti-Communist opposition to McCarthy? 
Where too the local political groups, like the 
Liberal Party in New York which was created 
to oppose that state's Communist-dominated 
American Labor Party? Freedom House, which 
labored for years to rally anti-McCarthy op- 
Position, merely continued its historic anti- 
pathy to totalitarianism of any kind, left or 
right, communist or fascist. 

Nor was the world of journalism as bereft 
of courage as this mean-spirited script pre~ 
tends. The Luce ptblications—yes Luce— 
shared a deep and often-expressed antipathy 
to McCarthy and were willing to risk lost 
circulation and advertising revenue for their 
stand. And they did lose both. The show does 
show us Drew Pearson's courage. But Ed Mur- 
row is mentioned only twice in passing. Yet 
his “See It Now” programs on McCarthy were 
one of the most powerful single events con- 
tributing to the senator's fall. 

What about the pioneering works of a small 
journal, The Progressive, which dug out all 
of McCarthy’s sordid political history—in- 
cluding that curious marriage of articles and 
editorials other magazines and newspapers 
Tan against him? 

To borrow a phrase Joseph Welch used to 
such effect, "Where in heayen’s name” is 
there the slightest suggestion of the exten- 
sive efforts by many people in political life, 
in Journalism, in broadcatsing, in that large 
part of the American community which was 
appalled by what was happening elsewhere 
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in the world and not less appalled by Joseph 
McCarthy and his fake anti-communism? 

The need for drama in a TV play does not 
explain what was presented, left out or dis- 
torted. There was more drama in “See It 
Now” than in the Pearson episode in the TV 
script—not only that of Murrow’s journal- 
istic surgery on McCarthy, but of CBS af- 
fording McCarthy time to reply just days 
later—at Murrow’'s behest. Only the Army- 
McCarthy hearings packed a bigger dramatic 
punch. 

And there were so many other moments 
of high tension to choose from: McCarthy’s 
seven-hour speech in the Senate, for one, in 
which he detailed charges of treason against 
Gen. Marshall and labelled Eisenhower as 
Marshall's chief aide in a Moscow-led con- 
spiracy. 

Ah! But it’s all past, isn’t it? No, it’s not. 
The revisionist effort to rewrite the history 
of that period is now in full flower. And it is 
not simply their rewriting of history which 
is important. They are reshaping, or seeking 
to, our present perceptions. We as a nation 
must cope with present dangers even as we 
apply patient effort to reduce those dangers. 
To distort the origin or reality of those haz- 
ards, or to ignore them, is to alter our fu- 
ture ability to understand and respond. 

That the author of “Tail Gunner Joe” 
understands this implication for the present 
is clear in the brief and outrageous dialogue 
which closes his TV drama: 

“So what's your theory? How did he stay 
on top?” 

“Because most of the media and most of 
the public stood around and watched. Be- 
cause nobody who was really important stood 
up to him in time.” 

“What about Margaret Chase Smith, Mur- 
row, and Pearson?” 

“When I said important, I meant who 
happened to be president of the United 
States.” 

“He wasn't Hitler or Napoleon and fortu- 
nately people like that aren’t born every 
day.” 

“You're right, but people like McCarthy 
are born every 30 seconds and that is the 
horror.” 

“What you're saying is it could happen 


CONGRESS MUST NOT RATIFY CUTS 
IN THE U.S. DEFENSE CAPABILITY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 24, 1977 


Mr. KEMP. Mr. Speaker, the Carter 
administration has submitted its list of 
defense cuts for fiscal year 1977 and 1978, 
and I am distressed to report that the 
consequences of the proposed recissions 
and reductions are worse than many ob- 
servers have feared. Faced with an ava- 
lanche of evidence about the character 
of the Soviet military builduv, the Car- 
ter administration has elected to cut bone 
and muscle in response to the demands 
of the shrillest elements of the left wing 
of the Democratic Party. 

Before discussing the Carter defense 
cuts, I should spell out what I believe are 
the necessary objectives our defense pro- 
grams should pursue in the coming fiscal 
year 1978. 

First, we should be demonstrating to 
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the Soviet Union that our strategic nu- 
clear force can be improved to the extent 
necessary to at least threaten the sur- 
vival of the most menacing Soviet stra- 
tegic systems, the SS-18 and SS-19. This 
means that we must maintain the capa- 
bility to rapidly augment our existing 
strategic forces, both in numbers and 
quality. 

Second, our NATO posture must elimi- 
nate any doubts that the United States 
will either allow its forces to be subtly 
disarmed through the erosion of their 
capability through underfunding of mod- 
ernization or operation and maintenance 
or to emphasize a defense posture that 
will encourage fears that the United 
States may someday abandon its forward 
deployment in Europe by pulling its 
forces back to the United States. 

Third, the United States should be tak- 
ing vigorous efforts to rebuild its Navy, 
decimated by a decade of neglect to half 
of its size in the mid-1960’s. 

Having stated what I believe to be ap- 
propriate objectives for the Nation’s fis- 
cal year 1978 defense programs, I would 
like to review the significance of the Car- 
ter administration’s changes in the de- 
fense budget. 

CARTER’S INCREASES 


The administration is seeking $605 mil- 
lion in increases in defense expenditure 
over the proposals of the Ford adminis- 
tration. All of these increases deal with 
improvements to our conventional non- 
nuclear warfare capability. The most im- 
portant elements include $60 million for 
airfield improvements in Europe, $60 mil- 
lion to expand facilities for prepositioned 
stocks of equipment in Europe, $15 mil- 
lion to modify civilian aircraft for use in 
strategic mobility, and $480 to increase 
overall combat readiness and domestic 
military construction and maintenance 
projects. 

At first reading, one would assume that 
these proposals represent the adminis- 
tration’s efforts to make good on its rhet- 
oric about improving the U.S. military 
posture in Europe. 

But, I fear, it will undermine the very 
values we wish to emphasize in our de- 
fense program with respect to Europe. 
Every significant element of the proposed 
increases can be justified in the context 
of a gradual reduction in our European 
forward deployment. Measures which 
are oriented toward pre-positioning of 
equipment, and the improvement of our 
airlift capability, when combined with 
the character of the cuts proposed in the 
fiscal year 1977 and fiscal year 1978 
budgets can only serve to encourage 
speculation about the Carter adminis- 
tration’s intentions with respect to the 
American commitment to NATO. Does 
the Carter administration intend to im- 
prove our NATO posture through the no- 
tion of enhancing our ability to withdraw 
under the cover of a cosmetic improve- 
ment in our ability to airlift forces to Eu- 
rope? Perhaps not, but our needs in Eu- 
rope are so well known that it is difficult 
to accept the notion that these needs 
were overlooked. Increases in Soviet 
manpower, tank and armored personnel 
carrier deployments, increased missile 
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and canon artillery, and substantial ad- 
ditions to the Soviet advanced tactical 
aircraft inventory demand that we re- 
spond with additional tank production, 
an acceleration of the conversion of 
“light” infantry divisions to “heavy” 
mechanized and armored divisions, and 
an increase in the rate of deployment of 
advanced tactical aircraft to the Euro- 
pean theater. We are, in fact, cutting our 
capability in Europe to offset the Soviet 
build-up there, not enhancing it. 
CARTER’S CUTS 

One need draw no inferences from 
Carter’s proposed defense cuts; the sig- 
nificance of most of them are extraordi- 
narily clear for both our strategic nu- 
clear forces, and our conventional or 
general purpose forces. 

Faced with an unprecedented Soviet 
strategic nuclear build-up by the Soviets 
since the 1972 strategic arms limitation 
accords were ratified, the United States 
would be hard-pressed to develop means 
of reducing the magnitude of the threat 
posed to the survivability of U.S. strate- 
gic nuclear forces in the light of the de- 
ployment of several particularly threat- 
ening Soviet systems including the SS-18 
and SS-19, as well as the initial deploy- 
ment of new types of long-range subma- 
rine-launched systems and a land- 
mobile missile system that can be em- 
ployed in an intercontinental role. 

Last year, the Congress initiated a pro- 
gram whereby the United States would 
at least retain the option to deploy large 
numbers of Minuteman III missiles in a 
short period of time if there were a sig- 
nificant deterioration in the interna- 
tional climate by keeping the Minuteman 
III production line open. This seemed to 
be the minimum prudent step we could 
take so that we would have at least one 
strategic system in production while we 
were developing new strategic systems in 
our laboratories and simultaneously 
seeking to negotiate an equitable strate- 
gic arms agreement with the Soviet 
Union. 

The administration has even elim- 
inated this minimal program thereby 
bringing to a halt the only strategic 
missile production line in the Western 
World, and imparting a delay of up to 3 
years if circumstances required that we 
deploy additional Minuteman missiles on 
an urgent basis. 

The decision to terminate the Minute- 
man IMI production line, in lieu of Salt 
I treaty, reckless as I believe it is, should 
at least have stimulated greater efforts 
to develop alternatives to the Minute- 
man III so that a long period of time will 
not elapse between the closing of the 
Minuteman III production line, and the 
production of a newer and more capable 
ICBM to replace it. In fact, the Carter 
administration proposes to do the op- 
posite. The MX ICBM program is to be 
cut by $160 million, and the earliest date 
for initial deployment slipping into the 
mist of the future—1984 or beyond— 
while further studies be conducted to de- 
termine the best form of mobile basing 
for the missile. The evolution of the So- 
viet-American strategic balance that is 
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inevitable through the early 1980's unless 
the Soviet leadership opts for pacifism 
calls for development of the MX on an 
urgent basis; not the slowed down pace 
which the administration proposes. 

The thoroughgoing decimation of our 
strategic defense program continues; the 
administration proposes to defer funds 
for the Follow-on Interceptor despite the 
fact that the Soviets have deployed su- 
personic intercontinental aircraft, have 
configured their new transport aircraft 
for the aerial tanker role, and that we 
are almost entirely devoid of antiaircraft 
defense for the continental United 
States. 

The manned bomber component of our 
strategic forces has fared no better. The 
B-52 bomber, designed in 1948 as a high 
altitude heavy bomber has undergone 
numerous modifications to make it suit- 
able for a mission for which it was never 
designed—to penetrate hostile air de- 
fenses at low altitudes and at high 
speeds. The intelligence exploitation of 
the Soviet MiG-25B Foxbat aircraft in 
Japan demonstrates that we cannot 
count on the B-52 to be able to penetrate 
hostile air defense much longer. Its huge 
size compared to the B—1 makes it visible 
to Soviet radar in time to alert its air 
defense forces when the B-1 would slip 
by before air defenses could be brought 
to bear. Yet, the administration proposes 
as an interim measure to reduce the pur- 
chase of B-1 bomber aircraft from 8 to 5. 
Meanwhile the Soviet Union has deployed 
nearly 100 Backfire supersonic bombers 
with its naval and long range air forces. 

Despite the high volume of administra- 
tion rhetoric about enhancing our NATO 
posture, the administration is cutting the 
bone and muscle of our NATO: modern- 
ization. 

The F-15, the heart of our air supe- 
riority aircraft deployments in Europe to 
offset the rapid buildup of the new Flog- 
ger, Fitter C, Backfire, and Foxbat air- 
craft in Europe is being cut sharply— 
$334 million. Thus the day when the 
United States can hope to guarantee air 
superiority to NATO forces slips further 
into the future. 

The field air defense of U.S. Forces in 
Europe fares no better. It is vital for the 
U.S. to have a dense line of antiaircraft 
missiles at the forward edge of the battle 
area—FEBA— if we are to prevent Soviet 
interdiction and close air support aircraft 
from disrupting our lines of supply or at- 
tacking our forces maneuvering in for- 
ward areas with armored and mechan- 
ized units. To provide adequate field air 
defense against the enhanced threat, 
more Hawk missiles are needed. The ad- 
ministration’s response is to cancel the 
procurement of six additional Hawk bat- 
tery sets. If we learned nothing else from 
the 1973 Middle East war, we should have 
learned that the old assumptions about 
combat consumption rates do not stand 
up well in modern warfare. Yet, Secre- 
tary Brown declares the additional Hawk 
battery sets to be “in excess of total in- 
ventory needs.” 

Witness after witness from the Navy 
has testified as to the urgent requirement 
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for a suitable platform to deploy the 
Aegis air defense system at sea for the 
urgent needs of the air defense of the 
fleet. Last week, the administration in- 
dicated its opposition to the modification 
of the cruiser Long Beach for an Aegis 
system. This week it supports cancella- 
tion of the nuclear-powered strike cruiser 
as an Aegis platform. The only alterna- 
tive is the nonnuclear powered DDG—47 
class ships, We are heading in a direction 
where our entire fleet may be headed for 
a 1980-style Pearl Harbor because of the 
administration’s foreclosure of options 
for fleet defense. 

The list is extensive and thorough. 
Even a warning system for chemiczal 
weapons attack is scheduled for oblivion 
by being consigned to low level produc- 
tion. No one should be confused by the 
character of these cuts; they go in the 
wrong direction. The direct threat to the 
survival of the United States and our 
allies has never been greater, and yet 
the administration offers an assortment 
of defense cuts that imply a dangerous 
degree of complacency on the part of the 
Carter administration. It is my hope that 
the Congress will expercise the kind of 
leadership it has so often done in the past 
as in the nuclear submarine program, 
and shipboard nuclear power program, 
antiballistic missile defense research, and 
so many other programs that have been 
forced on previous administration’s 
grown too complacent to recognize the 
danger widely perceived by the ordinary 
American citizen. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the Office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the right of the name of the 
unit conducting such meetings. 

Meetings scheduled for Friday, 
February 25 may be found in the Daily 
Digest section of today’s RECORD. 

The schedule follows: 

ScHEDULED MEETINGS 
FEBRUARY 28 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
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Banking, Housing, and Urban Affairs 
Subcommittee on International Finance 
To resume hearings on S. 69 and 92, to 
amend and extend the Export Admin- 
istration Act, including provisions on 
anti-boycott and nuclear proliferation. 
5302 Dirksen Building 
9:30 a.m. 
Human Resources 
Subcommittee on the Handicapped 
To resume hearings to review programs 
for handicapped persons. 
4232 Dirksen Building 
10:00 a.m. 
Armed Services 
To hear Paul C. Warnke testify and an- 
swer questions in behalf of his nomi- 
nation to serve as Director of ACDA, 
with the rank of Ambassador. 
Room to be announced 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1976 
for the Environmental Protection 
Agency. 
4200 Dirksen Building 
Select Small Business 
To resume hearings on problems of U.S. 
supplemental air carriers, including 
charter regulations, applications for 
low-cost scheduled service discrimina- 
tory enforcement of CAB rules, and 
military airlift contract procedures. 
6202 Dirksen Bullding 
11:00 a.m. 
Indian Affairs 
Business meeting on committee organi- 
zation. 
1105 Dirksen Building 
12:00 Noon 
Appropriations 
Subcommittee on Labor-Health, Education, 
and Welfare 
To hold hearings to receive testimony on 
proposed supplemental appropriations 


for the Department of Health, Educa- 
tion, and Welfare, to hear testimony 
on certain health programs and on 


special benefits for disabled coal 
miners, 
S-128, Capitol 
Appropriations 
Defense Subcommittee 
To hold hearings on several pending pro- 
posed rescissions of budget authority 
for the defense establishment. 
8-126, Capitol 
MARCH 1 
3:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Bullding 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
To resume hearings on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To hold hearings on proposed legislation 
authorizing funds for the National 
Science Foundation for fiscal year 1978. 
4232 Dirksen Building 
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11:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider S. 756, proposing the exten- 
sion of the authority for the flexible 
regulation of interest rates on deposits 
and accounts in depository institution, 
(Regulation Q). 
5302 Dirksen Building 
5:00 p.m. 
Joint Defense Production 
Business. meeting to discuss committee 
organization. 
Until: 6 p.m, 


MARCH 2 


EF-—100, Capitol 


9:30 a.m. 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Economic Development Adminis- 
tration and the Appalachian Regional 
Commission. 
4200 Dirksen Building 
Human Resources 
Subcommittee on the Handicapped 
To resume hearings to review programs 
for handicapped persons. 
3302 Dirksen Building 
Veterans’ Affairs 
Business meeting, to discuss committee 
organization. 
412 Russell Building 
10;00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to discuss budgetary 
and other committee business, 
Until: Noon 322 Russell Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
Tocontinue hearings on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations, 
3110 Dirksen Building 
Human Resources 
To hold hearings on the nominations of 
Peter G. Bourne, of the District of 
Columbia, to be Director, and Lee I. 
Dogoloff, of Maryland, to be Deputy 
Director of the Office of Drug Abuse 
Policy. 
4232 Dirksen Building 
Rules and Administration 
To discuss committee rules and orga- 
nization, to be followed by hearings 
on S. Res’s. 5 through 12, proposing 
changes in Senate rules. 
301 Russell Building 
10:30 a.m. 
Judiciary 
To hold hearings on the nominations 
of Wade H. McCree, Jr., of Michigan, 
to be Solicitor General; Barbara A. 
Babcock, of California, to be an As- 
sistant Attorney General (Civil Divi- 
sion); Benjamin R. Civiletti, of Mary- 
land, to be an Assistant Attorney Gen- 
eral (Criminal Division); Drew S. Days, 
II, of New York, to be an Assistant 
Attorney General (Civil Rights Divi- 
sion); Daniel J. Meador, of Virginia, 
to be an Assistant Attorney General 
(Office for Improvements in the Ad- 
ministration of Justice); and Patricia 
M. Wald, of Maryland, to be an Assist- 
ant Attorney General (Office of Legis- 
lative Affairs) . 
2228 Dirksen Building 
MARCH 3 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings and proposed legis- 
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lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
9:30 a.m. 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Fish and Wildlife Service. 
4200 Dirksen Building 
Small Business 
To hold hearings on bills to provide dis- 
aster assistance to small businesses (S. 
570 and 704). 
3302 Dirksen Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Bullding 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, author- 
izing funds for fiscal year 1976 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Bullding 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
To continue hearing on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Rules and Administration 
Subcommittee on Privileges and Elections 
To hold hearings on the proposed fiscal 
year 1978 authorization for the Federal 
Election Commission. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities, 
8-407, Capitol 
MARCH 4 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the 
Agriculture and Consumer Protection 
Act. 
Until: Noon 
:30 a.m. 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the Army Corps of Engineers, 
4200 Dirksen Building 


$22 Russell Building 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
11:00 a.m. 
Joint Economic Committee 
To hold hearings on the employment/ 
unemployment situation for February. 
1202 Dirksen Building 


MARCH 7 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection 
Act, 
Until: Noon 
9:30 a.m. 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the General Services Administra- 
tion. 


322 Russell Building 


4200 Dirksen Building 
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10:00 a.m. 
Appropriations 
Subcommittee on Military Construction 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, 
S-146, Capitol 
Commerce, Science and Transportation 
Subcommittee on Military Construction 
To resume hearings on S. 365, author- 
izing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
MARCH 8 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Rules and Administration 
Subcommittee on Privileges and Elections 
To hold hearings on the operation of 
the Overseas Citizens Voting Rights 
Act (Public Law 94-203), and S. 703, 
operation of such Act. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
MARCH 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Bullding 
9:30 a.m. 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product liability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product lability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up (1) proposed legislation 
authorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborhood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee’s legislative jurisdiction. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Select Intelligence 
Subcommittee Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S407, Capitol 
MARCH 10 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection 
Act. 


Until: Noon $22 Russell Building 


EXTENSIONS OF REMARKS 


Until: Noon 


Banking, Housing and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
MARCH 11 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 822 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system, 
56302 Dirksen Building 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon $22 Russell Bullding 
MARCH 15 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Bullding 
10:00 a.m. 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
MARCH 16 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S407, Capitol 
MARCH 17 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To mark up the proposed legislation to 
extend the Export Administration Act 
and related matters. 
5302 Dirksen Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed fis- 
cal year 1976 authorizations for Gov- 
ernment intelligence activities. 


8-407, Capitol 


MARCH 21 
9:30 a.m. 


Commerce, Science and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(Le., telephones, computers, etc.) 
policies. 
235 Russell Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
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Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 


MARCH 22 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(iLe, telephones, computers, etc.) 
policies. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
MARCH 23 
:30 a.m. 
Commerce, Sclence, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(i.e. telephones, computer, etc.) 
policies. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bilis proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
5-407, Capitol 
MARCH 24 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 


To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
located in the Palau District, Western 
Caroline Islands, Trust Territory of the 
Pacific Islands. 

3110 Dirksen Building 
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MARCH 25 
9:30 a.m, 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
8. 689. 
§110 Dirksen Building 
MARCH 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
MARCH 30 
9:30 a.m. 
Commerce, Science, and Transportation 
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Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
5. 689. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
MARCH 31 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the alr transporta- 
tion industry, including S. 292, and 
5. 689. 
5110 Dirksen Building 
10:00 a.m. 


Foreign Relations 
Subcommittee on Oceans and Internation- 
al Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the prepa- 
ration of an international environ- 
mental impact statement for any 
major project expected to have sig- 
nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
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tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
APRIL 19 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legisla- 
tion on housing and community devel- 
opment, with a view to reporting its 
final recommendations on housing pro- 
grams to the Budget Committee by 
May 15. 
5302 Dirksen Bullding 
APRIL 20 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its 
final recommendations on housing 
programs to the Budget Committee by 
May 15. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its 
final recommendations on housing 
programs to the Budget Committee by 
May 15. 
5302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its 
final recommendations on housing 
programs to the Budget Committee by 
May 15. 
5302 Dirksen Building 


SENATE—Friday, February 25, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 2 p.m., on the ex- 
piration of the recess, and was called to 
order by Hon. DANIEL PATRICK MOYNIHAN, 
a Senator from the State of New York. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, show us how to walk 
the luminous trail of Him who was the 
Way, the Truth, and the Life. As we walk 
this highway make us to know that it 
leads to a cross of pain, to death and 
resurrection, Show us the truth that the 
giving of self is self-fulfilling, that los- 
ing life for others is to find it again 
resplendent and complete. May the Pres- 
ident, the Congress, and all workers in 
Government be mastered by Him who 
came not to be ministered unto, but to 
minister and give His life for many. 

In His name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 


CXXIII——342—Part 5 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 25, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DANIEL 
Patrick MOYNIHAN, a Senator from the State 
of New York, to perform the duties of the 
Chair during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. MOYNIHAN thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Journal of the proceedings of yesterday, 
Thursday, February 24, 1977, be 
approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there are various nominations on the 
Executive Calendar which are cleared. I 
therefore ask unanimous consent that 
the Senate go into executive session to 
consider nominations on the Executive 
Calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


Mr. BAKER. Mr. President, will the 
Senator yield for a moment? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Mr. President, I might 
advise the majority leader that the 
entire Executive Calendar, including the 
nominations for the U.S. Air Force, the 
U.S. Army, the U.S. Navy, and others, 
through the entire content of the Ex- 
ecutive Calendar, have been cleared on 
the Republican side. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Republican leader. 


NOMINATIONS ON THE EXECUTIVE 
CALENDAR AND ON THE SECRE- 
TARY’S DESK 


Mr. ROBERT C. BYRD, I ask unani- 
mous consent, Mr. President, that all 
nominations appearing on the calendar 
today under U.S. Air Force, U.S. Army, 
U.S. Navy, U.S. Marine Corps, and the 
nominations placed on the Secretary’s 
desk in the Air Force, Army, and Marine 
Corps be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I yield to the distinguished 
majority whip who has an especial inter- 
est in two nominations that he may ask 
to have those called up for consideration 
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by the Senate, which were reported 
earlier today. 

Mr. CRANSTON. Mr. President, I ask 
that two nominations at the desk be 
called up at this point, for Director of the 
ACTION Agency and for Administrator 
of Veterans’ Affairs. 


VETERANS’ ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Joseph Maxwell 
Cleland, of Georgia, to be Administrator 
of Veterans’ Affairs. 

Mr. CRANSTON. Mr. President, I wish 
to say a word before we proceed with the 
nomination; Max Cleland, the nominee 
to be head of the VA, is an outstanding 
American with a remarkable record. He 
was severely wounded in Vietnam. He was 
an Army captain. 

I first became acquainted with him 
when he appeared as a witness before a 
Veterans’ Affairs hearing which I was 
chairing in 1969. 

He will be the first Vietnam-era veter- 
an to head the VA. He is in tune with the 
needs not only of the veterans who are 
younger, but those who are older. 

He will bring, I believe, the compassion 
and competence to that agency that 
President Jimmy Carter hopes to see 
throughout the Government. 

Nobody can do it better than Max Cle- 
land can do it in the VA. 

I am very proud to have played a part 
in his nomination and in the step that 
now brings his nomination to the floor 
of the Senate. 

Mr, ALLEN. Will the Senator yield? 

Mr. CRANSTON. Certainly. 

Mr. ALLEN. Mr. President, I commend 
the distinguished Senator from Califor- 
nia for his comments about Max Cleland. 
I, too, know Max and feel that this is in- 
deed an outstanding choice the President 
has made. 

I know that he will make a great head 
of the Veterans’ Administration. I com- 
mend the President for his fine choice. 

Mr. STEVENS. Mr, President, I join in 
the statements concerning Max Cleland. 
He has been our neighbor across the hall 
in the Russell Building for a couple of 
years. We have gotten to know him very 
well. He is a man of immense energy and, 
I think, mental capacity. 

Certainly, we look forward to his lead- 
ership in this very vital area with great 
anticipation, I know that the people who 
have come to my office and also visited 
the Veterans’ Affairs Committee office 
across the hall have all been impressed 
with him. We also welcome this nomi- 
nation. 

Mr. CRANSTON, I am delighted that 
we have such a proud moment in the 
Senate, and I urge that we now proceed 
with the nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


ACTION AGENCY 


The second assistant legislative clerk 
read the nomination of Samuel Winfred 
Brown, Jr., of Colorado, to be Director of 
the ACTION Agency. 


Mr CRANSTON. Mr. President, I 
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would also like to say a word about the 
nomination of Sam Brown. This is an- 
other remarkable nomination by Presi- 
dent Jimmy Carter of an outstanding 
young American. He is 32 years old. He 
was a leader of the effort against the 
Vietnam war but in a very peaceful, non- 
violent way. He headed the Vietnam 
moratorium. 

He later was elected to public office 
as treasurer in the State of Colorado. 

He and Max Cleland come before the 
Senate together in a rather unique way. 
Both had their. own experiences and 
learned a very great deal in the course 
of the Vietnam conflict. Both were in the 
White House on the afternoon of Janu- 
ary 20 with President Carter to discuss 
the respective assignments the two are 
now assuming. Their link in history in 
the past in the Vietnam era, now in the 
post-Vietnam era, and in the future in 
the Carter administration, is a very 
interesting development in the course 
of our country. 

I am proud to speak for the Sam Brown 
nomination as I did speak for the nomi- 
nation of Max Cleland. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President be immediately 
notified of the confirmation of all nomi- 
nations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER EXTENDING TIME FOR FIL- 
ING COMMITTEE REPORT—SEN- 
ATE RESOLUTION -36 


Mr. ROBERT C. BYRD. Mr. President, 
I do not want to impinge on the time of 
the distinguished Senator from New 
Mexico (Mr. ScHmITT) who has a spe- 
cial order, but I would like to ask unani- 
mous consent at this time that the Spe- 
cial Committee on the Code of Public 
Conduct for Senators, Officers, and Em- 
ployees of the Senate be given 2 addi- 
tional days for the filing of its report. 

Under the resolution which was 
adopted unanimously, and which was 
co-authored by the distinguished Repub- 
lican leader and myself, that commit- 
tee was mandated to report back to the 
Senate, not later than March 1, a code 
of ethics. According to the resolution 
Senate Resolution 36, the resolution was 
thereupon to become the immediate 
pending business. 

The committee, under Mr. NELSON'S 
chairmanship, has done an exceedingly 
extraordinary job. working under great 
time pressures. It has, I think, completed 
its work in marking up the bill, But the 
chairman (Mr. NELSON) tells me that 
he feels that he needs more time in order 
for the report to be properly written; in 
order for the bill to be gone over carefully 
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by the staff to be sure that there are no 
incorrections and so forth therein; and 
that he would like to have a couple of 
extra days. 

That being the case, and also, in view 
of the fact that I feel that Members on 
both sides of the aisle would like to have 
2 or 3 days, at least, to study the report, 
I ask unanimous consent at this time— 
I have discussed it already with the dis- 
tinguished minority leader—that the 
Nelson committee have until no later 
than March 3, at midnight, to file its 
report and that the majority leader be 
authorized to call up and make the code 
of ethics the pending or unfinished busi- 
ness at any time beginning with Monday, 
March 7—at any date beginning with 
that date or thereafter. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished minority leader. 

Mr. BAKER. Mr. President, if the 
Chair will withhold action on the unani- 
mous-consent request, I reserve my 
rights. I do not intend to object. I think 
this is a reasonable request. I, too, think 
the committee has done a very good job 
in a brief time. 

Mr. ROBERT C. BYRD. And in a very 
fine bipartisan spirit. 

Mr. BAKER. In a very good bipartisan 
spirit. Iam happy, then, to join with the 
majority leader in this request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR SELECT COMMIT- 
TEE TO FILE REPORT ON TUES- 
DAY, MARCH 1 


Mr. ROBERT C. BYRD. Mr. President, 
I make the following statement on behalf 
of the distinguished Senator from Illi- 
nois (Mr. STEVENSON). 

Pursuant to Senate Resolution 109, the 
Temporary Select Committee to Study 
the Senate Committee System is required 
to submit to the Senate a final report of 
its findings, together with recommenda- 
tions, by February 28, 1977. 

Since the Senate will not be in session 
on Monday, February 28, I ask unani- 
mous consent that the select committee 
be allowed to submit its recommenda- 
tions on Tuesday, March 1. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico is recognized for 
not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will yield, I yield back the 
remainder of my time under the order. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield to me, I shall yield back my 
remaining time under the standing order. 

Mr. SCHMITT. I am happy to yield. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD, I ask unani- 
mous consent, Mr. President, that all 
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committees may be authorized to meet 

during the session of the Senate today. 
The ACTING PRESIDENT pro tem- 

pore. Without objection, it is so ordered. 


REPORT FROM NEW MEXICO 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico is recognized for 
not to exceed 15 minutes. 

Mr. SCHMITT. Mr. President, I have 
just returned from a period of travel in 
my home State, New Mexico, in which I 
visited with the residents of the State 
in what we have come to call the non- 
legislative period, which I believe used to 
be called a recess. I believe it is extremely 
important that Congress, at every rea- 
sonable opportunity, visit with the con- 
stituents that populate the real world of 
this Nation, and I would like to give a 
brief report on what I learned, or believe 
I learned, during my recent visit to New 
Mexico. 

I think it is important in our legisla- 
tive activities that we listen to the opin- 
ions that our constituents have on what 
has been done, what we think will be 
done, and, maybe most importantly, 
what ought to be done about major prob- 
lems facing our States and our Nation 
as a whole. The major areas of concern 
in New Mexico do not seem to be much 
different than I sense are concerns else- 
where. However, our perspective some- 
times varies with that of other parts of 
the country. 

Energy supply and energy prices are 
@ major topic of concern, particularly 
from our point of view in New Mexico. 
We hope that the producing States such 
as New Mexico will not be asked to 
sacrifice unfairly with respect to sacri- 
fices that should be asked of the consum- 
ing States. New Mexico, as I am sure 
you are well aware, is one of the leading 
States in the production of oil and gas 
and coal. We will, I am sure, be one of 
the leading States, if not the leading 
State, in the production of energy from 
solar sources. And we are the leading 
State in the production of uranium. 

Another area of major concern is our 
national security. This, of course, has 
been emphasized as a consequence of 
the nomination of Mr. Paul C. Warnke 
to be a major figure in our arms control 
talks and in the formation of arms con- 
trol policy. In general, the perception 
of Mr. Warnke is in conflict with the 
perception that he has been trying to 
give to the Committee on Foreign Rela- 
tions and the Committee on Armed 
Services of the U.S. Senate. I think 
therein lies the most difficult problem 
that we have in confirming Mr. Warnke 
when that nomination comes before the 
full Senate. Perception is very important. 
The signal that we send to friend and 
foe alike in this regard must be consid- 
ered. I find that the constituents in New 
Mexico are surprisingly well informed 
on Mr. Warnke’s past statements and 
philosophy. 

Maybe most critical to the individual 
New Mexican, and probably to every 
American, is a growing feeling that gov- 
ernment, particularly Federal Govern- 
ment and its regulations, are extraordi- 
narily impersonal, and that the relation- 
ships that an individual maintains are 
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increasingly difficult because of this im- 
personal nature of government and reg- 
ulation. Most of the people that came to 
me during office hours in Albuquerque, 
Santa Fe and Farmington were con- 
cerned with problems of Social security, 
veterans’ retirement benefits, railroad 
retirement benefits, grazing regulations, 
and a lack of responsiveness, particularly 
on the part of the Department of Labor, 
in their regional office: These are the 
kinds of probiems that really, when you 
look into them, should not occur. It is, 
I think, clearly related to a lack of un- 
derstanding by the Federal Government 
and some of the people who work in the 
Federal Government concerning the spe- 
cific nature of local problems and local 
situations. We must do something in this 
body to change this impersonality of 
government. 

There is a great interest in New Mex- 
ico, and I detect it in most of the Western 
States and elsewhere, in increasing the 
responsibility of government at the local 
level. In this regard, I ask unanimous 
consent to have printed at the end of my 
remarks an address that I made to the 
New Mexico State Legislature which em- 
phasizes a new view of federalism in the 
context of some of our present problems. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr, SCHMITT. One of the problems 
that exists on an institutional level and 
which was mentioned in the conversa- 
tions that I had with constituents is a 
lack of internal coordination within gov- 
ernment, both between agencies of the 
Federal Government and between the 
Federal and local governments. I think 
that, as we proceed through this session 
of Congress, we must try to uncover and 
eliminate these areas of conflicting juris- 
diction and conflicting regulations wher- 
ever they exist. It seems to be particu- 
larly critical in New Mexico relative to 
the use of educational funds, particu- 
larly Federal funds allocated on a cate- 
gorical basis to special education pro- 
grams. 

Another example of this lack of ap- 
parent coordination was a recent memo- 
randum sent to private and potential 
producers of oil and gas in New Mexico 
and in other States by the Secretary of 
the Interior asking for their cooperation 
in accelerating the production of such 
commodities. I think this is commenda- 
ble that such a request be made, and I 
find that everybody that I talked to is 
more than happy to try to comply. How- 
ever, there are many bottlenecks within 
the Department of the Interior that pre- 
vent compliance with such requests. For 
example, present pipeline interconnec- 
tions in the State of New Mexico are 
taking at least 120 days, most of that 
time required to get the Bureau of Land 
Management to approve the intercon- 
nect. 

There is also an increasing problem in 
dealing with the Bureau of Indian Affairs 
and in getting interconnects across land 
under their jurisdiction or under the 
jurisdiction of local governments. In one 
instance, there has been a pending re- 
quest with the Bureau since last May, 
still no interconnect is possible—that is, 
an interconnect between a potential pro- 
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ducing gas well and an interstate pipe- 
line. 

The coal gasification plans that have 
been considered in our area for many 
years are still in a state of limbo for two 
reasons, first, the lack of sufficient loan 
guarantees by the Federal Government 
for these very ambitious, and I think, ex- 
tremely necessary projects, and second, 
the great difficulty in coordination be- 
tween various goyernmental entities— 
State, local, and private governments. 

This brings me to an area of great con- 
cern in the State of New Mexico—and I 
think of growing concern throughout the 
country. That is, the status of our pol- 
icies relative to native Americans, or 
what are generally called Indian affairs. 

There is unbelievable confusion and 
growing resentment among Indians and 
non-Indians alike for the lack of resolu- 
tion of many issues resulting from either 
Federal policy or the lack of policy. Com- 
munication between local and Indian and 
Federal Government entities must im- 
prove. As a matter of fact, if the situa- 
tion does not improve very quickly I am 
afraid our problems have just begun. 

There is another matter that illus- 
trates the problem we have in the Con- 
gress that has just arisen. There is now 
authorized by act of Congress the sale 
of some 250,000 acres of Federal lands 
to the Navajo Tribe as part of the land 
that will be transferred to the Hopi Tribe 
in Arizona. 

There must be some resolution to com-= 
pensate the Navajo Tribe and the people 
displaced as a result of the agreement 
with the Hopis. However, there is tre- 
mendous economic impact in the sale of 
that magnitude of acreage of lands un- 
der the management of the Federal Gov- 
ernment, particularly the Bureau of 
Land Management. 

I think this authorization was ap- 
proved in the Congress very late. I do not 
believe that we sufficiently considered 
the legislation and its economic impact. 
We must learn to consider such things 
fully not only in this case, but in any 
similar cases that may occur. 

The specific concerns that were often 
mentioned as I talked to the constituents 
in New Mexico were those that related 
to actions that were either taken or not 
taken by the Federal Government. 

For example, the President’s pardon 
of Vietnam draft evaders has created 
great resentment in New Mexico. So, 
too, has the Congress failure to vote 
up or down on the question of top-level 
executive, congressional, and judicial 
pay raises. 

Associated with the issue of pay raises 
is the issue of ethics. I do not find that 
New Mexicans demand a full disclosure 
of the amount of incomes. They do not 
necessarily demand that incomes earned 
or unearned be forfeited by the Members 
of Congress. They just want to be sure 
any conflicts of interest that might occur 
are visible and that they can, in fact, 
evaluate their representatives in a fair 
and equitable way. 

We often tend to concentrate on the 
negative. On the positive side there was 
great encouragement among my con- 
stituents in New Mexico that the Senate 
had acted responsibly in reforming the 
committee structure and in insuring that 
there will be greater concentration of 


5430 


jurisdiction over many problems that af- 
fect our State. 

New Mexicans were particularly en- 
couraged by the proposal of the distin- 
guished Senator from Georgia (Mr. TAL- 
mapcEe) to require that regulatory im- 
pact will be considered with each new 
piece of legislation that comes before the 
Senate. I was happy to cosponsor his ef- 
fort in that regard. 

From the standpoint of the present 
administration, the most enthusiasm 
seems to have arisen from the interest of 
the President in Latin American affairs 
and in improving Latin American policy 
over the next few years. 

I certainly commend the President in 
that regard. We will cooperate and I 
know all the border States will cooperate, 
in every way possible in improving rela- 
tionships with Mexico and other Latin 
American countries. 

Finally, Mr. President, I hope that my 
colleagues will also see fit to report on 
their home State impressions during the 
recess, so that we all can begin to corre- 
late the feelings of the real world with 
respect to our actions in the Congress, 
both now and in the future. 

Mr. President, I yield back the re- 
mainder of my time. 

EXHIBIT 1 


A NEW View or FEDERALISM 
(By Harrison H. Scumrrr, U.S. Senator) 


It has been four years since I had the 
privilege of addressing the legislature of my 
home state. When I last visited with you I 
had just returned as your representative on 
the moon. 

Most of the problems we discussed have 
not disappeared but have grown worse, 
among the most notable are energy policy, 
water policy and the management of govern- 
ment. I see by the legislation before you that 
you are striving to come to grips with major 
portions of these problems. Before moving 
into the main topic of my address, I hope 
that you will permit me to reinforce the 
sense of caution which I am sure you all 
share. 

There is no question that we must reserve 
a share of the financial returns from our 
extractions of mineral resources for future 
generations. The investment of their share 
must be In the needs of the future, most 
notably in education and the broadening of 
our economic base. However, we must be very 
careful that the level of taxation we es- 
tablish permits our growth to continue and 
is based on a realistic appraisal of the 
economics of the extraction of specific min- 
eral commodities. 

All of the members of the legislature 
realize, I am sure, that our present crisis of 
high prices and low supply of natural gas 
is the direct result of a 24 year-old regula- 
tion of the price of interstate natural gas 
at artificially low prices. We should be wary 
of compounding the problem by artificial 
regulation of the price of gas produced for 
use in New Mexico. Rather we should assist 
national efforts to greatly increase overall 
supply through gradual deregulation of the 
price of natural gas and oll while at the same 
time developing temporary programs that 
will help the New Mexico consumer of gas 
bear the financial burdens of the transition 
to other energy sources. 

As you consider the questions related to 
increasing the efficiency of New Mexico’s 
state government, I am sure it is realized 
that whatever organizational structure is 
finally established, that structure must have 
two basic characteristics. First, the duties 
and responsibilities of each department and 
division must be clearly defined and bounded 
so that conflicts are minimized and your own 
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oversight responsibilities are manageable. 
Secondly, no department or division should 
deal with numbers of duties and responsi- 
bilities which are beyond the capability of 
human administrators to assimilate and 
manage. I hope you will show the federal gov- 
ernment how to clean its own house. 

My primary concern today, however, is the 
health of our federal system. Our national 
experiment in democracy is only a form of 
democracy called a “republic”. The two 
dominant characteristics of this republic are 
first, that the people elect their representa- 
tives and, secondly, that the vast powers the 
people transfer through this process are di- 
vided between a distant centrai government 
and local city, county, and state govern- 
ments. 

These characteristics have given us our 
federal system which is guaranteed by the 
tenth amendment to the constitution of the 
United States. 

The traditional constitutional battles have 
been those related to the restriction or pres- 
ervation of state rights. Now it may be the 
time to take a new view of federalism, a view 
that recognizes that in the continued divi- 
sion of power we have our only real institu- 
tional protection of our personal freedoms. 

It may be time for the states to assume the 
leadership in revitalizing the federal system, 
not just by resisting the encroachments of 
Washington, but by showing imaginative and 
responsive solutions to the problems that 
are and will be unique to our third century 
of national existence. The variety and tradi- 
tions that are New Mexico's should enable us 
to lead the Nation to solutions in many 
problem areas. 

Today, I would like to discuss several prob- 
lem areas with you in an attempt to illus- 
trate some directions the state of New Mexico 
might take to revitalize the federal system. 


FREE ENTERPRISE ECONOMIC SYSTEM 


Even though the extraction of mineral re- 
sources and agricuiture now provide the 
foundation of New Mexico's economy, our 
unemployed and underemployed citizens and 
our future citizens require a broader spec- 
trum of economic growth. 

Let us show that all parts of the free en- 
terprise system in New Mexico will thrive if 
state government encourages the system 
rather than discourages it; that a favorable 
tax and regulatory climate encourages the 
consumer to generate demand and business 
to generate capital; that an unrestrictive 
labor climate encourages employment, pro- 
ductivity and wages; and that research, de- 
velopment and imagination encourages new 
business and employment opportunities. 

Let us show that the role of government is 
not to stifle and fragment competition, but 
that its role is to insure that all parts of the 
free enterprise system—consumer, business, 
labor, research, and government itself—com- 
pete fairly within and between themselves. 


EFFICIENT GOVERNMENT 


The strength of character seen in New 
Mexicans, and in most other Americans, 
comes, I believe, from our love of personal 
freedom, our love of competition and our 
compassion towards those who truly cannot 
help themselves. From our love of personal 
freedom and competition comes the efficiency 
and vitality of the free enterprise system; 
from our compassion comes our need for 
social action. 

Unfortunately, government by itself has 
shown to be unable to satisfy our compas- 
sionate needs without great waste and in- 
efficiency. On a national scale this failure 
and its resulting financial deficits have en- 
couraged inflation, unemployment and a loss 
of national productivity and pride. 

Let us in New Mexico begin to marry the 
efficaciousness of our free enterprise system 
to the needs for social action. If we are im- 
aginative, and if all will act with the state's 
best interests in mind, then we can begin to 
demonstrate for the Nation a whole new 
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concept of governmental management; one 
which combines all the basic strengths of 
the American character. 

As a first step in this marriage, let us 
explore the possibilities of placing the re- 
tirement security program of government 
employees in personal, guaranteed invest- 
ments within the private financial com- 
munity of New Mexico. Such retirement pro- 
grams not only will provide high returns on 
the invested dollar but will add much needed 
capital for others to invest in New Mexico's 
future economic growth. If New Mexico will 
lead the way, it may be possible to enact 
similar retirement security programs at the 
national level as long-term replacements of 
an unfair, inadequate and discriminatory 
social security system. 

REGIONAL FEDERALISM 


Many of the major problems facing our 
State today require regional cooperation if 
solutions are to be found. Problems of crime 
and illegal aliens plague the states border- 
ing Mexico; questions related to energy, en- 
vironment and water combine to inhibit 
growth in the four corners region; proper in- 
terstate and intrastate management of the 
waters of the Rio Grande concern the states 
of the watershed of that great river system; 
and the future of high plains agriculture is 
at stake In the states of the Llano Estacado. 

New Mexico’s interests are central to the 
solution of these regional problems. Let us 
take an increasingly energetic lead in es- 
tablishing working regional relationships on 
an issue by issue basis. As regional solutions 
can be found, arbitrary action by Washing- 
ton can be avoided. 

I am working to increase regional co- 
operation at the congressional level. I hope 
you will do the same out here in the “Real 
World.” 


ENERGY AND ENVIRONMENTAL POLICY 


There is much talk about energy and 
environmental policy these days, and rightly 
so. If our present inadequate national de- 
fense policies don’t bring this republic to its 
knees, then our lack of a national energy 
policy will do just as well. Emergency Na- 
tural Gas Acts can hardly be called a ‘“Na- 
tional Energy Policy”. 

But what is a “National Energy Policy"? 
It is not specific legislation; legislation is 
the means of implementing policy not policy 
in itself. A National Energy Policy is, I be- 
lieve, a set of guidelines, which through gen- 
eral goals and specific objectives, take us 
from our present crisis of supply, through a 
transition period, into a time in the next 
century when the use of energy is balanced 
with its creation and with insignificant ef- 
fects on our environment. Within such a 
policy there must be sufficient flexibility to 
allow use of the imagination, and initiative 
and economic perspective of the private sec- 
tor and the states. 

New Mexico also needs an Energy Policy. 
The formulation of a State Energy Plan, the 
establishment of state conservation objec- 
tives, the proper balance between internal 
use and export of energy, and the focusing of 
New Mexico’s research and development 
community on New Mexico’s problems can 
be done better by you than by Washington's 
legions of bureaucrats. 

INDIAN POLICY 

A major bottle neck in our capability to 
govern in New Mexico is the lack of clear 
definitions of the distribution of responsi- 
bilities between the state and tribal govern- 
ments. This bottleneck is reflected in con- 
cerns about law enforcement, taxation, con- 
duct of elections, health and welfare, eco- 
nomic development, gambling, liquor, and 
many other problems that affect both the 
state of New Mexico and the various tribes. 

This definition of mutual responsibilities 
exists between the state and the city and 
county governments. Let me suggest that 
state and tribal officials begin to work di- 
rectly toward the creation of governmental 
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interface agreements which can serve as the 
legal and practical basis for providing better 
government to all New Mexicans. 

If we are succesful in creating such agree- 
ments they will surely serve as a model for 
other states of the Union. 

HEALTH CARE 


New Mexico is already known for many in- 
novative experiments in improving and re- 
ducing the costs of health care. These experi- 
ments range from one of the best malprac- 
tice legislative packages in the nation, to 
Presbyterian’s consolidation of administra- 
tive functions of small town hospitals, to 
Phelps-Dodge’s modern clinical communica- 
tion system in southwestern New Mexico, to 
the PSRO review of medicare and medicaid 
services. 


* o . v $ 


All of these current experiments, and many 
highly efficient and successful health care 
institutions, point New Mexico’s way toward 
even broader efficiencies and much lower costs 
for health care services. Unless we take these 
steps and set an example for other states, it 
may be impossible to avoid the national so- 
cialization of health care, the consequences 
of which cannot yet be calculated. 


EDUCATION 


Unfortunately, last in all the rhetoric and 
magic of economic stimulus packages is the 
grim fact that fully 50% of our unemployed 
are between the ages of 16 and 24 years. Not 
only are these young people unemployed, but 
they would be largely unemployable no mat- 
ter what the economic activity of the country 
may be. 

Many proposals exist aimed at creating 
training and job opportunities for the youth- 
ful unemployed. This type of action ts clearly 
appropriate; however, we must also go to 
the central question which is “Why is there 
a steady supply of unemployable 16 year-olds 
entering the job market?" 

The answer is, I believe, that our educa- 
tional system has become so inefficient and 
so diluted with non-essential activity that 
all students, particularly those with learning 
disadvantages, are not being adequately pre- 
pared for adulthood. 

The problems do not lie with inadequate 
funding, but rather with bureaucratic road- 
blocks in the way of using that funding ef- 
ficiently. Worst of all, teachers have less and 
less time to teach the basic subjects that 
are essential to future voting and working. 

I hope that you will join with me and the 
citizens of New Mexico in identifying the 
sources of educational inefficiency and in 
taking rapid and appropriate steps to elimi- 
nate those sources. The future of New Mexico 
is at stake; the future of the Nation is watch- 
ing. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business for not to extend 
beyond 30 minutes, with statements lim- 
ited therein to 10 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RESCISSION OF CERTAIN BUDGET 
AUTHORITY 


Mr. ROBERT C. BYRD. Mr. Presidant, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 27, H.R. 3347. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


The bill will be stated by title. 
The legislative clerk read as follows: 


A bill (H.R. 3347) to rescind certain budg- 
et authority recommended in the message of 
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the President of September 22, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974. 


Mr. ROBERT C. BYRD. Mr. President, 
H.R. 3347 is the first budget rescission 
bill of the session. It is traveling sep- 
arately because of an earlier March 1 
deadline on action by Congress, and the 
committee recommends that it be passed 
without amendment. 

This rescission involves $47.5 million in 
contract authority for helium purchases 
under permanent authority of Public 
Law 87-122. 

This is a routine rescission that is 
identical to the rescission we passed last 
year. The purchase contracts for which 
the contract authority is provided were 
terminated by the Interior Department 
in 1973. These contracts are the subject 
of pending suits before the U.S. Court of 
Claims. Presumably any future Federal 
payment would be handled under a 
claims and judgment appropriation. 

Without this rescission the Interior 
Department would be mandated under 
the terms of the Impoundment Control 
Act of 1974 to make the contract author- 
ity—which is appropriation authority— 
immediately available for obligation. 
Therefore, I recommend the approval of 
the bill as reported so that we can com- 
plete congressional action on it before 
the impending deadline. 

Mr. BELLMON. Mr, President, this re- 
scission before us today is the necessary 
result of a confused and disjointed Gov- 
ernment policy toward the storage of 
helium. This situation is an excellent 
example of governmental confusion and 
drift. A brief review of the events lead- 
ing up to this proposed rescission will, in 
my opinion, substantiate these claims, 
and will hopefully alert those concerned 
with the need for developing and main- 
taining a consistent energy policy re- 
gardless of the commodity involved. 

Many years ago, Mr. President, the 
Federal Government decided to imple- 
ment a program for the storage of he- 
lium for future use. The Government, 
through the Department of Interior, 
entered into contracts with several pri- 
vate companies to carry out this work. 
These companies constructed plants and 
storage facilities to accomplish the task 
of separating the helium from natural 
gas as it was produced and storing the 
helium. Prior to this program, great 
amounts of helium were being wasted 
since the gas occurs in natural gas de- 
posits. As the natural gas is burned as 
fuel, the helium goes into the atmos- 
phere where it is recovered only at great 
cost. Current and future uses of helium 
dictate that the gas be stored and not 
wasted. 

In 1973, under pressure from the Office 
of Management and Budget, the Secre- 
tary of Interior abruptly terminated 
these contracts. In the minds of many, 
including this Senator, the action was 
taken contrary to both the letter and 
the spirit of the law. The immediate re- 
sult of this action by the Secretary of In- 
terior was the filing of lawsuits by the 
various companies against the Govern- 
ment requiring performance of the Gov- 
ernment under the terms and obliga- 
tions of the contractual agreements. 
Since 1973, certain companies have con- 
tinued the storage of helium. Others 
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have ceased operations pending judicial 
action. Much of the helium once saved 
by this program is now being wasted. 

As is usually the case, judicial action 
has been slow. However, two decisions 
have been handed down, and in each 
case, the companies were awarded sum- 
Mary judgments based upon the Gov- 
ernment’s breach of contract. Several 
suits are still pending, but it seems safe 
to say that subsequent decisions will 
reach the same conclusion, 

Mr. President, I realize that this re- 
scission will in no way affect the claims 
of these companies. Any damages award- 
ed will be satisied through appropria- 
tions for claims and judgments. I am also 
aware that the $47.5 million proposed 
in this rescission cannot be obligated 
until the U.S. Court of Claims settles 
the remaining lawsuits. Consequently, 
I am not opposing this particular rescis- 
sion. In fact, this is nothing new, as we 
have approved similar rescissions in the 
past. 

My concern is the manner in which 
this entire situation has been handled. 
This rescission allows the Government 
to renege on valid contracts and the 
equity implications contained therein. 
Failure to continue the helium program 
leads to the wasting of a valuable and 
irreplaceable resource. Whatever dol- 
lars are saved by this rescission in the 
present fiscal year will be required later 
should the courts decide in favor of the 
companies. If, in the future—as is like- 
ly—we reach the point where our only 
source of helium is the atmosphere, then 
the cost of production will easily exceed 
present production cost by at least five 
times. The fact is, Mr. President, no sav- 
ings will be realized from this rescission. 

Mr. President, it is my feeling that an 
overall energy policy should include a 
program of helium storage. This was once 
the position of the Interior Department 
and I would encourage the new adminis- 
tration to address this question: The 
manner in which these contracts were 
terminated, and the lengthy delay by the 
Court of Claims in settling the question 
has contributed to the confusion of our 
Nation's policy toward helium storage. 

I intend to bring this matter to the 
attention of the Secretary of Interior 
to encourage some positive action with 
respect to the production and storage of 
helium. 

In summary, Mr. President, while I will 
not oppose this rescission, I feel this ac- 
tion contributes further to the overall 
confusion. The helium storage question 
must be settled promptly either by the 
courts, by the new administration, or by 
the Congress, 

Mr. President, I ask unanimous con- 
sent that a statement by the senior Sen- 
ator from New Mexico (Mr. Domenrc1), 
together with material attached thereto, 
be printed in the RECORD, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY MR. DOMENICI 
I have long advocated the conservation of 
helium, Last year, I introduced S. Res. 253, 
a simple resolution which expressed the sense 
of the Senate that the President of the 
United States should direct the Secretary of 
the Interior to conserve the helium which 
is now being extracted from natural gas and 
then wasted into the atmosphere. This reso- 
lution was considered by the Senate Interior 
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Committee and reported to the full Senate. 
The Senate agreed to the resolution. I ask 
unanimous consent that an excerpt from the 
Senate report be printed in the Record fol- 
lowing my remarks. 

This report explains the economics of he- 
lium conservation in a succinct manner and 
I believe that if my colleagues read the re- 
port they will come to the same conclusion 
that I have reached. That is, it is unwise 
for this Nation to continue to allow helium 
to escape into the atmosphere. 

The action to eliminate the annual budget 
authority for the $47.5 million helium fund 
provides the opportunity for the Senate to 
consider this matter again. 

Helium is a rare natural resource. Natural 
gas—primarily fuel gas—is the only known 
economic source of helium, The atmosphere 
contains an inexhaustible supply of hellum, 
however, recovery from that source in large 
quantities is not attractive because of ex- 
cessive cost and energy requirements. 

I have just returned from New Mexico 
and during my time there I had an oppor- 
tunity to visit Los Alamos Scientific Labo- 
ratories, I was very much impressed with 
the new phase of energy technologies that 
are being developed at LASL. They are m- 
volved in advanced energy-producing and 
distributing technologies. Large scale com- 
mercialization is anticipated to occur in the 
post-2000 year period. Among other things, 
these technologies will be dependent upon 
(a) adequate supply of the helium resource, 
and (2) the low cost of this resource. Recent 
assessments of helium demand and supply 
to the year 2000 by the Bureau of Mines, 
ERDA end NSF are in general agreement 
that adequate supplies exist for project 
usage during this time period. Consideration 
by ERDA for the post-2000 year suggests, 
however, that resource availability may have 
a serious impact upon introduction and im- 


plementation of these new energy tech- 
nologies. 
Helium is a unique, valuable and wasting 


natural resource which is essential to the 
vital interests of this country. Because of 
this I intend to pursue this matter and de- 
velop a program to reestablish a program to 
conserve this Nation's helium resources. 
This is a matter of immediate concern be- 
cause as we develop our natural gas supplies, 
helium is being wasted at the rate of 2.4 
billion cubic feet a year. 


[Attachment] 
I. PURPOSE 


S.. Res. 253 is designed to promote and 
encourage conservation by Federal Govern- 
ment of hellum which is presently being 
extracted by private companies in the proc- 
ess of upgrading natural gas prior to distri- 
bution. This hellum, which was formerly pro- 
duced under contract to the Department of 
the Interior, is mow being wasted to the 
atmosphere, representing a significant. loss 
of a national resource which will become in- 
creasingly scarce and valuable. 

II, BACKGROUND AND NEED 


The Bureau of Mines has had the execu- 
tive management of the Nation’s helium 
program since 1925. The helium program has 
been carried out under legislation enacted 
in 1925, 1927, 1937 and 1960. Large and rapid 
growth in the Federal need for helium in 
the 1950's and the apparent decline of he- 
lium resources led to the passage of the 
Helium Act Amendments of 1960. 

This Act added two new dimensions to 
the helium program; (1) it provided author- 
ity for the Secretary to enter into long- 
term contracts for the purchase of helium 
for conservation purposes; and (2) it fostered 
and encouraged individual enterprise in the 
development and distribution of supplies of 
helium. 

In carrying out these new responsibilities, 
the Secretary, through the Bureau of Mines, 
entered into four long-term contracts for 
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purchasing helium for long-term storage. 
The Secretary also vook other actions to en- 
courage and promote development of pri- 
vate helium production and distribution, in- 
cluding setting the Government selling price 
of helium at about three to four times as 
high as its basic production costs. This not 
oniy helped to defray part of the cost of 
conserving helium, but also assured that 
commercial users would go to commercial 
sources for their helium supply. 

In 1972, based on a study of future helium 
needs of Federal agencies, the Secretary ter- 
minated all purchases of helium, thereby 
precipitating several lengthy and ongoing 
lawsuits against the Government by sup- 
pliers. Meanwhile, the Bureau is storing its 
excess hellum production at a rate of ap- 
proximately 150 MMcf per year. The Govern- 
ment reportedly has about a 40-year supply 
of helium on hand at the present time. Pri- 
vate firms are also now storing thelr own 
helium under contract at the Government's 
Cliffside Field at the rate of 600 MMcf per 
year. 

A report issued by the Energy Research 
and Development Administration on. April 
11, 1975, pursuant to Section 104(e)(3) of 
the Energy Reorganization Act of 1974, 
pointed out that the United States has al- 
ready dissipated to the atmosphere 25-50 
percent of its originally-held helium re- 
sources and called for establishment of a 
National Helium Policy. See Summary of 
Data and Conclusion of ERDA Report—Ap- 
pendix I, 


Most importantly, the ERDA report de- 
scribed three helium-dependent. energy-re- 
lated technologies which have been identi- 
fied as probably technically and economi- 
cally feasible by the year 2000. These are: 
super-conducting magneti¢ energy storage, 
super-conducting power transmission, and 
fusion reactors. All will require large 
amounts of helium. 


The new ERDA policy would call for ensur- 
ing the existence of adequate amounts of 
non-atmospheric helium and postponing the 
need to extract helium from the atmosphere 
(an exorbitantly-expensive and energy-in- 
tensive process) in order to support helium- 
dependent energy technologies and other es- 
sential needs to the extent it can be done 
at a justifiable cost. 


Although the Committee recognizes that 
the pending lawsuits (See Report of Secre- 
tary of Interior) have injected an element 
of uncertainty into the question of how the 
ERDA recommendations can be implement- 
ed, the Committee is nevertheless convinced 
that ways and means must be found to re- 
negotiate the contracts and to reestablish 
the conservation program. It is short-sighted 
in the extreme to foreclose future develop- 
ment of technolozies which are bound to de- 
termine to a large extent whether or not the 
United States can meet its future energy re- 
quirements. When the risks to national 
growth and security are assessed, the Com- 
mittee can only conclude that further delay 
in removing whatever obstacles stand In the 
way of helium conservation ls totally un- 
justifiable. 

IIT. LEGISLATIVE HISTORY 

Senate Resolution 253 was introduced by 

Senator Domenici on September 18, 1975. 
IV. COMMITTEE RECOMMENDATIONS AND 
TABULATION OF VOTES 

The Senate Committee on Interior and 
Insular Affairs, in open business session, on 
May 5, 1976, by unanimous vote of a quorum 
present recomn.ends that the Senate pass 
S. Res. 253, if amended, as described herein. 

V. COMMITTEE AMENDMENTS 

The Committee amendment updates the 
reference to the preamble of the resolution 
to the amount of helium which was formerly 
piped to Government storage reservoirs from 
private contractors and is now being wasted. 
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VI. COST AND BUDGETARY CONSIDERATIONS 


In accordance with Section 252(a) of the 
Legislative Reorganization Act of 1970, as 
amended, the Committee provides the fol- 
lowing estimates of costs: 

Approval of Senate Resolution 253 will not 
require any expenditure of Federal funds. 
Existing law authorizes all the expenditures 
necessary to comply with the resolution. If 
the President and the Secretary of the In- 
terior did comply with the intent of the 
resolution, an increase of expenditures would 
be required. The following brief discussion 
of the economics of helium indicates the 
estimated costs involved. 

ECONOMICS OF HELIUM CONSERVATION 


At the present time, there is approximately 
two billion cubic feet per year of helium 
being extracted from natural gas and then 
being wasted to the atmosphere. In calculat- 
ing the economic costs of storing this helium, 
there are three basic considerations: 

1. The costs involved in the physical stor- 
age of the helium. 

2. The costs inyolved in any purchase by 
the government and the subsequent storage. 

3. The costs invo.ved in recovering the he- 
lium from the atmosphere at some future 
time. 

Even though the Committee resolution 
deals directly only with the first considera- 
tion, the other two are obviously pertinent. 

The Bureau of Mines is presently charging 
4c per thousand cubic feet (Mef) for storage, 
plus 4¢ per Mef per year and 22¢ per Mcf 
for redelivery. In other words, the costs of 
physical storage for the two billion cubic 
feet of helium presently being wasted would 
be: 

4c Mef X 2x10? Mcf=10°¢ 
or 
$80,000 per year. 

To this should be added a storage charge 
of $80,000 per year for each two billion cubic 
feet stored p.us the $440,000 costs involved 
in withdrawing the helium from storage. 

If the government were to purchase the 
helium and then store it, then the costs 
would be: 

$12/Mcf x 210" Mcf 
or 
$24 million per year. 

If at some future time the helium is ex- 
tracted from the atmosphere, the Energy 
Research and Development Administration 
estimates that the costs would be between 
$3,000 and $6,000 per Mcf. Therefore, for two 
billion cubic feet per year, extraction costs 
wou.d be between $6 billion and $12 billion 
per year. 

To compare total program costs, it can be 
assumed that the present natural gas reserves 
being used for helium extraction will be suf- 
ficient for ten more years of production. In 
other words, an additional 20 billion cubic 
feet of he:ium could be extracted and stored. 
The costs that would be incurred under the 
three different approaches toward this he- 
lium are: 

1. Physically store the helium—$9.6 million 
(including withdrawal). 

2. Purchase and store the helium—$240 
million. 

3. Extraction from air—Low: 
high: $120 billion. 


VII. EXECUTIVE COMMUNICATIONS 

While there has been no formal report re- 
ceived from the Executive Branch on 5. Res. 
253, an exchange of correspondence on the 
matter of the ERDA recommendations for 
a helium conservation program has occurred 
between Senator Lee Metcalf and the Direc- 
ter of the Bureau of Mines. 

In addition, the committee has received the 
1975 Annual Report of the Secretary of the 
Interior required by the Helium Act of 1960. 


$60 billion; 
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U.S. DEPARTMENT OF THE INTERIOR. 
BUREAU OFP MINES, 
Washington, D.C., October 3, 1975. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Minerals, Ma- 
terials and Fuels, Committee on Interior 
and Insular Affairs, U.S. Senate, Washing- 
ton, D.C. 


DEAR SENATOR METCALF: Because of your 
continued interest in helium and the Govern- 
ment’s helium program, we aré pleased to 
inform you that the Bureau of Mines has 
recently entered Into new ccntracts for the 
storage of privately-owned helium. As a re- 
sult, privately-owned helium is being de- 
livered into the Government's helium con- 
servation system at a rate of about 600 
million cubic feet & year, 

We are currently negotiating with several 
other companies who have expressed a de- 
sire to enter into similar contracts. and we 
are hopeful that within the next several 
months the rate of helium delivery to stor- 
age will more than double. 

Additional details regarding the new stor- 
age contracts are contained in the enclosed 
news release. 

Sincerely yours, 
THomas V. FALKIE, 
Director. 
Enclosure. 


DEPARTMENT OF THE INTERIOR News RELEASE 
(For Release October 7, 1975) 


BUREAU OF MINES CONTRACTS TO STORE 
PRIVATELY-OWNED HELIUM 


The Interior Department's Bureau of Mines 
today announced that it has signed several 
contracts for the storage of privately-owned 
hellum at the Government-owned Cliffside 
Gas Field near Amarillo, Texas. 

The private helium will be stored with 
Federally-owned helium in the Bureau's 
helium conservation system, which consists 
of the partially depleted Cliffside field and a 
425-mile pipeline connecting the field with 
helfum sources in Texas, Oklahoma, and 
Kansas. Storage capacity of the system is in 
excess of current Government needs and 
can be used efficiently and economically to 
store helium for the companies involved. 

Under the recently completed contracts, 
the Bureau of Mines has agreed to store 
helium for periods not exceeding twenty-five 
years. The companies will pay the Bureau of 
Mines a fee to transport and store the helium 
until it can be used or sold. 

Helium is a minor constituent of natural 
gas and unless extracted and saved, the 
helium is wasted when the natural gas is 
used for fuel or other purposes. It is antici- 
pated that the new storage contracts will 
enable the companies to conserve relatively 
large volumes of helium for future beneficial 
use. 

The storage of helium is authorized under 
the Helium Act, approved September 13, 
1960 (P.L. 86-777: 74 Stat. 918; 50 U.S.C. 167). 

The heliusn storage contracts have been 
signed with Jack B. Kelley Co. of Amarillo, 
Tex.; Airco Industrial Gaces Co. of Murray 
Hill, N.J; and Kansas Refined Helium Co. 
of Wichita, Kans. Fees charged by the Bu- 
reau are 4 cents per thousand cubic feet 
(Mcf) for accepting helium for storage, 4 
cents per Mcf for each year of storage, and 
22 cents per Mcf for redeliyery of stored 
helium to the owners. 


Ocroser 30, 1975. 
Dr. THomas V. FALKIE, 


Director, Bureau of Mines, 
Department of the Interior, 


Washington, D.C. 

Dear Dr. FALKIE: I appreciate your letter of 
3 October advising me of the initiation of new 
contracts entered into by the Bureau of Mines 
for the storage of privately-owned helium. 

In reviewing a report of the Energy Re- 
search and Development Administration, 
“The Energy Related Applications of Helium”, 


CONGRESSIONAL RECORD — SENATE 


as issued on 11 April, 1975, I am struck by 
several considerations which lead me to won- 
der whether there are other initiatives which 
the’ Bureau might be taking now or in the 
immediate future to guard against a crip- 
pling shortage of hellum. Pointing out that 
the United States has already dissipated to 
the atmosphere 25-50% of its originally held 
helium resources (p. 89), the study calls for 
the establishment of a National Helium Pol- 
icy. The objectives of such a policy would in- 
clude ensuring the existence of adequate 
amounts of nonatmospheric helium to firmly 
establish new energy technologies requiring 
helium, and postponing the need to extract 
helium from the atmosphere to support he- 
lium-dependent energy technologies and 
other essential needs to the extent that it 
can be done at a justifiable cost (p. 103). 

ERDA has listed among the elements cf 
a National Helium Policy the following pro- 
grams (p. 103): 

1, Preserving the existing helium stockpile 
and non-depleting reserves as far into the 
future as is finally justified, encouraging in- 
dustry and the Government to rely on pri- 
vately produced helium extracted from he- 
lium-rich natural gas until that resource is 
exhausted. 

2. Obtaining better estimates of the Na- 
tion’s non-depleting helium reserves. 

3. Establishing a management policy for 
the eventual release and pricing of govern- 
ment-owned helium. 

4. Facilitating the storage of excess helium 
by private extractors some of whom are cur- 
rently venting helium from conservation 
plants (an estimated total of at least 19 BCF 
of excess hellum could be recovered in the 
next fifteen years). 

€. Re-evaluating periodically the Nation's 
demand for helium. 

In discussing the storage of Federally- 
produced helium, the study examines two 
cases and concludes: “Of these two limiting 


cases, storage appears uneconomic for only 
one of the four scenarios considered. It would 
therefore appear that the storage of the 
helium produced by the Government plants 


is probably more beneficial economically 
than its use to satisfy present Federal 
requirements.” 

I would appreciate your comments on the 
findings of the ERDA study, particularly as 
related to storing of helium produced from 
Federal lands. 

Very truly yours, 
Lee METCALF, 

Chairman, Subcommittee on Minerals, 

Materials and Fuels. 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINES, 
Washington, D.C., November 18, 1975. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Minerals, Ma- 
terials and Fuels, Committee on Interior 
and Insular Affairs, U.S. Senate, Wash- 
ington, D.C. 

Dear Senator Metcarr: This is in reply 
to your letter of October 30, 1975, regarding 
the Government's helium program, in which 
you requested comments on the findings of 
the ERDA study, particularly as related to 
Storing of helium produced from Federal 
lands. 

We believe it would be helpful to provide 
some background information on certain 
aspects of the Federal Government’s helium 
program before commenting on ERDA’s 
recommendations and your specific ques- 
tions. 

MANAGEMENT OF THE FEDERAL HELIUM PRO- 

GRAM BY THE DEPARTMENT OF THE INTERIOR 


The Department of the Interior, Bureau of 
Mines, has had the executive management of 


the Nation’s helium program since 1925. The 
helium program has been carried out under 


legislation enacted in 1925, 1927, 1937, and, 
most recently, 1960. Large and rapid growth 
in the Federal need for helium in the 1950's 
and the apparent decline of helium resources 
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led to the passage of the Helium Act Amend- 
ments of 1960. This Act added two new di- 
mensions to the helium program: (1) It 
provided authority for the Secretary to enter 
into long-term contracts for the purchase of 
helium for conservation purposes; and (2) 
it fostered and encouraged individual enter- 
prise in the development and distribution of 
supplies of helium. In carrying out these new 
responsibilities, the Secretary, through the 
Bureau of Mines, entered into four long-term 
contracts for purchasing helium for long- 
term storage, Shortly after passage of the 
Act, the Secretary also took other actions 
that encouraged and promoted the develop- 
ment of private helium production and dis- 
tribution facilities. One of these actions was 
to set the Government selling price of helium 
at about 3 to 4 times as high as its basic pro- 
duction costs, This not only helped to defray 
part of the cost of conserving helium, but 
aiso assured that commercial users would go 
to commercial sources for thelr helium 
supply. 

An additional feature of the Congressional 
concern for assuring a continuing supply of 
helium to meet Federal needs is the provision 
of the Mineral Lands Leasing Act of 1920, 
as amended, whereby the helium found on 
Federal land under a Federal oil and gas lease 
is reserved to the Government. 30 CFR 181 
states: "The United States reserves the own- 
ership of and the right to extract helium 
from all gas produced from lands leased or 
otherwise granted under the provisions of 
this chapter, under such rules and regula- 
tions as shall be prescribed by the Secretary 
of the Interior: Provided further, That in the 
extraction of helium from gas produced from 
such lands it shall be so extracted as to 
cause no substantial delay in the delivery of 
gas produced from the well to the purchaser 
thereof.” 


RECENT ACTIONS BY DEPARTMENT OF THE 
INTERIOR AND THE CONGRESS 


Federal hellum demand began a steady 
decline in 1967 which continued through fis- 
cal year 1974 This substantial diminution 
in Federal helium needs raised the question 
of the need for the continued purchase and 
Storage of helium. Concurrently, commercial 
helium production grew and sales to both 
domestic and foreign consumers increased. 
With the decline of Federal helium demand, 
there was an accompanying decline in Bureau 
of Mines sales and revenue. These factors 
seryed to emphasize the question of con- 
tinued large-scale purchases of helium for 
storage for future Federal use. The Depart- 
ment of the Interior undertook a re-evalua- 
tion of the helium program and of the need 
to continue to purchase helium for storage. 
Similarly, Congress was apprised of the 
situation and also questioned the need to 
purchase additional helium for storage. 

A total re-evaluation of the future hellum 
needs of Federal egencies was undertaken 
by Interior, and an Environmental Statement 
on Termination of the Helium Purchase Con- 
tracts FES 72-41, was issued November 13, 
1972. Bacred on this evaluation, the Secretary 
determined that it was no longer necessary 
to continue the purchase of helium for stor- 
age for future Federal needs. The Secretary 
found that there had been a substantial 
diminution in Federal helium demand and 
that significant new helium discoveries had 
been made. Accordingly, pursuant to the 
terms of the helium purchase contracts, the 
Secretary terminated the purchase of crude 
helium. One firm sued in 1970 for breach of 
contract by virtue of the Government's fail- 
ure to make payments for helium delivered. 
Two other firms filed suit in the Court of 
Claims during 1975, also contending that 
their contracts were breached. The fourth 
firm has taken no action as of this date. 
Crude helium accepted under these contracts 


was discontinued in late 1973. Interior has 
about a 40-year supply of heum on hand 
at the present time. 
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ESTABLISH MENT OF ERDA AND THE REQUIREMENT 
TO STUDY THE POTENTIAL ENERGY-RELATED AP- 
PLICATIONS OF HELIUM 


The Energy Research and Development 
Administration was established under “En- 
ergy Reorganization Act of 1974." Section 
104(e) (3) of this Act provided for a report 
on the energy-related applications of helium 
and resulted in a report by ERDA dated 
April 1975 entitled “The Energy Related Ap- 
plications of Hellum,” While it touches on 
other uses of helium, the report is almost 
exclusively related to the subject of elec- 
trical power generation by proposed new nu-~ 
clear methods and use of superconductivity. 
Another feature of the report is that it ad- 
dressed itself to helium needs for the period 
beyond the year 2000 to 2030 and, admittedly, 
acknowledges that such long-term estimates 
have many features that are speculations. 


RESPONSES TO RECOMMENDATIONS CONTAINED 
IN ERDA REPORT 


The following comments are numbered in 
the same order as the ERDA’s report begin- 
ning on page xv. 

1. Policy Toward Private Helium Storage-— 
The ERDA report recommends that the Fed- 
eral Government should facilitate the stor- 
age of privately-owned helium in the Gov- 
ernment-owned Cliffside Field. As indi- 
cated by our October 3 letter to you, the Bu- 
reau of Mines has taken action to facilitate 
the storage of privately-owned helium, Dur- 
ing the last three months the Bureau has 
entered into five new contracts for the stor- 
age of helium for private firms, In addition 
the Bureau has storage contracts with three 
other firms which have been in effect for a 
number of years, These older contracts have 
certain features which are not conducive to 
large-volume helium storage, and the Bureau 
is in the process of replacing one of them 
with a new contract and is willing to do the 
same with the others. 

As a result of these new storage contracts, 
private firms are now storing helium at a 
rate of about 600 million cubic feet a year, It 
appears that the rate of storage should in- 
crease significantly during the next few 
months. 

In addition to the storage contracts per se, 
the Bureau has agreed to purify the owners’ 
stored helium upon redelivery. This facili- 
tates storage by firms who are not equipped 
to purify helium themselves and thus leads 
to the saving of helium that might otherwise 
be wasted. 

Accordingly, we believe that our policy to- 
ward private helium storage is a successful 
one as evidenced by its wide acceptance by 
the private helium industry. 

We want to point out also that the stor- 
age contracts and other agreements related 
to the storage of private helium require the 
companies to pay fees which assure that the 
Bureau recovers all related costs. 

2. Policy Toward Use of Publicly Owned 
Helium.—The Department of the Interior has 
so managed the Federal helium program that 
four private helium production plants, cur- 
rently in operation, furnish the major quan- 
tities of helium for domestic and foreign 
markets. In February 1975, a private com- 
pany began operating a new helium plant in 
New Mexico. For all practical purposes, the 
entire world’s suvvlv of helium was protuced 
by American companies from United States 
resources. Small vlants exist in the Nether- 
lands, France, and Canada. A new plant in 
Poland is revorted to be nearing completion, 
and its hellum production outpvt is esti- 
mated to be abont half the total European 
market. Some of the helitim production will 
likely be reserved for other eastern European 
countries. The total imvoact of this new 
source of helinm cannot be evaluated, but it 
is thought to be not very large. Policies of the 
Department of the Interior have, in less than 
15 years, resulted in a large private American 
helium industry that supplies helium world- 
wide 
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Because the Federal Government's helium 
program is aimed primarily at filling needs of 
Federal agencies, there is no competition be- 
tween private helium producers and Interior. 
In fact, Interior has set its selling price of 
helium so that it is approximately twice the 
price of helium from commercial sources. 
This was done in accordance with Congres- 
sional policy to defray the costs for purchas- 
ing and maintaining a supply of hellum to 
meet future Federal needs. Current Federal 
helium policy, as promulgated by the Secre- 
tary, encourages private enterprise to furnish 
the commercial market. Private production 
and sales of helium have increased from near 
0 in 1961 to about 500 million cubic feet in 
1974. About 75 percent of the domestic 
helium market is supplied by private pro- 
ducers. Accordingly, the current policy of In- 
terior is accomplishing recommendation 2. 
No change in this policy is anticlpated. 

3. Administrative Responsibility for the 
Federal Helium Program.—The ERDA report 
recommends that the Department of the In- 
terior should continue to administer the Fed- 
eral helium program. This recommendation 
is in keeping with a long, successful tradition 
of Interior wherein it started a farsighted 
conservation effort, It is also in keeping with 
the Helium Act Amendments of 1980 and is a 
reflection of the Department's ability to carry 
out the policies of the Congress as they relate 
to conservation, production, and exploitation 
of helium. The Secretary has also carried out 
the intent of the Congress to encourage in- 
dividual enterprise in the development and 
distribution of supplies of helium and, at the 
same time, provide within economic limits, 
through the administration of the Act, sus- 
tained supplies of hellum which, together 
with supplies avallable or expected to become 
available otherwise, will be sufficient to pro- 
vide for essential Government activities. 

4. Policy with Respect to Improving Supply 
and Demand Estimates of Helium — 

4(a). Supply Estimates.—The Federal Gov- 
ernment, through the Bureau of Mines, has 
conducted a series of investizations, studies, 
and evaluations on the United States re- 
sources of helium, dating back to 1920. The 
Bureau has been an active, and almost the 
sole, contributor to information in this field. 
The Bureau has accomplished this work in 
the past for internal management purposes 
and has a competent staff to direct the evalu- 
ation of helum resources. The following work 
functions of the Bureau of Mines, Division of 
Helium, are for the purpose of defining the 
magnitude of the Nation's helium resources. 
(Much of this work will be contracted out.) 

(1) Magnetometer and seismograph sur- 
veys to locate and define the geographic 
limits: and obtain reservoir data regarding 
potential helium-bearing gas structures on 
Federal lands. 

(2) Exploratory drilling to further define 
known helium-bearing gas structures on 
Federal lands, 

(3) Reservoir engineering studies to de- 
termine the amount of helium contained in 
natural gas reservoirs on Federal and non- 
Federal lands, 

(4) Study and develop processing equip- 
ment for separating belium from gases con- 
taining low percentages of helium, high per- 
centages of hydrogen sulfide and carbon di- 
oxide and/or having other characteristics not 
normally processed in hellum plants because 
of unusual comocsition or low heating value. 

4(b). Demand Estimates—ERDA has rec- 
ommended that the Bureau undertake pe- 
riodic comprehensive helium supply and de- 
mand analyses in support of program man- 
agement. The Bureau has been making such 
analyses for many, many years and will con- 
tinue to do so. These analyses were the basis 
for construction of four new helium plants 
during World War II and for the Helium Act 
of 1960 which permitted the conservation 
of helium for future use. 

The Bureau has recently entered into a 
contract with the Midwest Research Insti- 
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tute for a comprehensive study of current 
helium usage and projections of helium us- 
age to the year 2000. This study is scheduled 
to be completed in the spring of 1976, Similar 
studies will be made in the future as older 
studies become outdated. 

In summary, with regard to the findings 
of the ERDA study, the Department of the 
Interior, through the Bureau of Mines, Ís ac- 
complishing the recommendations made by 
ERDA concerning the Government's helium 
program. New contracts for helium stcrage 
for private firms have been made and others 
are in process, Private American industry is 
supplying at least 75 percent of the domestic 
helium market and all of the export market. 
The pricing of Government-owned helium is 
set at nearly double the price of privately 
prcduced helium. The Bureau has a vigorous 
program for improving estimates of the he- 
Hum resources of the Nation and of other 
countries. It also has a plan for periodic com- 
prehensive studies of future hellum supply 
and demand. 

With regard to your request for comments 
related to storing helium produced from Fed- 
eral lands, our studies show that currently 
there is not a large amount of helium being 
produced from such lands. However, there 
are large reserves of helium on Federal lands 
in the Western States of Arizona, Colorado, 
Montana, Utah, and Wyoming. Most of the 
helium resources of these States, however, 
happen to be associated with natural gases 
having little or no value as fuel gas. Con- 
sequently, the gas is not being produced, and 
the helium: is not being wasted. It is esti- 
mated that as of January 1, 1975, the helium 
reserves in the non-wasting gasfields were: 
Proved—12.0 billion cubic feet (Bef); Prob- 
able—4C.6 Bcf; Total 52.6 Bef. Since the 
helium on Federal lands is reserved to the 
Government, most of the 52.6 Bcf will be 
avaiable for recovery and storage if and 
when the natural gas is produced for other 
purposes. When this is added to the 42 Bef 
in the Bureau’s Cliffside storage field at Ama- 
rilio, Texas, it provides a probable supply of 
nearly 95 Bcf. By comparison, helium-using 
Federal agencies have estimated their needs 
to be only 6 Bef during the next 25 years. 

Attached are two, photographs of Bureau 
of Mines briefing charts that may be of in- 
terest to you. One shows the helium resources 
of the United States.as of 1975 and the other, 
helium sales for the years 1921-1975. 

If you desire additional information, please 
let us know. 

Sincerely yours, 
Tuomas V. FAaLKIE, Director. 

Enclosures. 


U.S. SENATE, 
COMMITIEE ON INTERIOR AND 
INSULAR AFFAIRS, 
Washington, D.C., December 3, 1975. 
Dr, THomas V, FALKIE, 
Director, Bureau of Mines, Department of 
the Interior, Washington, D.C. 

Desr Dr. FALKE: Thank you for your i8 
November letter regarding the Federal Gov- 
ernment’s helium program. I am gratified to 
learn that the Bureau of Mines has imple- 
mented some of the recommendations made 
by ERDA in its study entitled “The Energy 
Related Applications of Helium”. Stimula- 
tion of private helium production, helium 
storage for private firms and similar efforts 
are all to the good as far as alleviating a pos- 
Sible shortage of helium is concerned. 

However, there is a broader issued raised 
by ERDA. It concerns a longer time frame 
than you have appeared to allow, particularly 
with regard to the study contract with Mid- 
west Research Institute, which you describe 
as covering helium usage to the year 2000. 
ERDA states that beginning in the year 2000 
three helium-dependent energy-related tech- 
nologies have been identified, “assuming that 
their technical and economic feasibility will 
have been demonstrated prior to the year 
2000 and that their introduction into the 
economy begins shortly thereafter.” These 
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technologies are superconducting power 
transmission, superconducting magnetic en- 
ergy storage, and fusion reactors. 

How do these long-range projections fit 
into your planning for helium? For example, 
would you recommend retention of the Fed- 
eral helium, stockpile in 1990, which is an 
option recommended by ERDA? At what point 
would helium production from the non-wast- 
ing gas fields which you mention be appro- 
priate? Do your calculations support ERDA’s 
estimate that “by 1990 the volume flow of 
natural gas will haye decreased to the point 
that supply will no longer exceed demand”? 
If so, would retention of the Federal helium 
stockpile, togéther with storage of private 
helium be sufficient to carry us into the pe- 
riod when new technologies can be devel- 
oped for extraction of helium from the at- 
mosphere on a large scale? 

These are difficult questions, I realize, with 
answers depending upon complex and per- 
haps imponderable factors. However, if the 
Bureau's overall helium program is aimed 
at meeting future national needs, a longer 
perspective should be taken than what is in- 
dicated in your letter. I would appreciate 
having your current thinking on this issue. 

Very truly yours, 

LEE METCALF, 
Chairman, Subcommittee on Minerals, 
Materials and Fuels. 


U.S. DEPARTMENT OF THE INTERIOR, 

BUREAU OF MINEs, 
Washington, D.C., December 23, 1975. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Minerals, Ma- 
terials and Fuels, Committee on Interior 
and Insular Affairs, U.S. Senate, Wash- 
ington, D.C. 


Dear SENATOR MetcatFr: This is in reply to 
your letter of December 3, 1975, concerning 
the Bureau's helium program. 

With regard to your question about the 
time frame of our current.study of future 
helum usage, we agree that projections 
should extend beyond the year 2000, However, 
woe want our contractor, Midwest Research 
Institute, to focus its attention on current 
usago and anticipated usage during the next 
25 years, Reliable data for that period will 
then enable the Bureau of Mines, and others, 
ts estimate need for helium well beyond the 
year 2000. Moreover, as indicated by our letter 
of November 18, we wil conduct helium 
usago studies, in the future, probably at 5- 
year intervals, or more frequently should it 
appear necessary. The study by Midwest Re- 
search Institute is progressing as scheduled 
and should be completed in the spring of 
1976. We will provide you with the results of 
this when it is completed. 

Long-range projections of helium needs for 
emerging technologies such as superconduct- 
ing power transmission, superconducting 
magnetic energy storage, nucleir power gen- 
eration, and other such usage will, of course, 
be taken into account in our planning. Mid- 
west Research Institute will project the need 
for helium for all current uses as well as for 
anticipated future uses. When these projec- 
tions are available, Midwest Research In- 
stituto and the Bureau of Mines will be in a 
better position to answer the questions raised 
in your letter; however, our current thinking 
is outlined below, 

With regard to the Federal helium in un- 
derground storage at Cliffside field, we would 
strongly recommend its retention, not only 
in 1990, but beyond that time until it is 
needed to meet demand. The helium storage 
reservoir currently contains about 42 billion 
cubic feet (Bcf) of helium. The helium-using 
Federal agencies have recently supplied the 
Bureau with projections showing that their 
total needs for the next 25 years will amount 
to about 6 Bef. The Bureau will extract at 
least 3 Bef of helium at its Keyes (Oklahoma) 
plant during the next ten years or so before 
the helium-bearing gas supply is exhausted. 
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Consequently, assuming the Bureau does not 
produce helium elsewhere, 39 Bef of helium 
will remain in Clifiside field at the turn of the 
century. As pointed out in our previous letter, 
there is a vigorous private helium industry, 
and we do not foresee the need to ure Federal 
helium to supply commercial users to any 
great extent during that period. We now have 
eight contracts for the storage of privately- 
owned helium in Cliffside field and are nego- 
tating another, Seven of these contracts have 
terms of 25 years. There are a number of pri- 
vate helium plants In operation, and we be- 
lieve that private industry will build addi- 
tional piants in the future as they are needed. 
There is little likelihood, therefore, that more 
then 3 or 4 Bef of stored helium will be with- 
drawn from Cliffside during the next 25 years. 

Your question as to the appropriate time 
to produce helium from non-wasting gas 
fields is indeed difficult to answer. There are 
many factors to consider when determining 
whether it would be in the Government’s 
interest to produce helium from a particular 
gas field, and a different set of factors apply 
to each field. These non-wasting gas fields 
in the Western States are generally on Fed- 
eral lands under lease to oll and gas com- 
panies, and, as you know, the ownership of, 
and the right to extract helium gas 
produced on Federal leases, is reserved to 
the Government. However, the Government 
has no control over the production of the 
gas. containing the helium. The gas is not 
being produced at present because it is poor 
quality and cannot be used for fuel unless 
it is upgraded by processing to remove inert 
constituents such as nitrogen and carbon 
dioxide or, in some cases, poisonous hydro- 
gen sulfide. At current fuel-gas prices, it is 
not economically feasible for the companies 
to process the gas. However, at some point 
in the future, if natural gas prices continue 
to rise, it will be profitable to produce and 
upgrade the gas to fuel quality. When that 
time comes, the Government will have to 
determine whether or not the cost of extract- 
ing the helium is justifiable in Nght of the 
then current projections of the future need 
for helium. 

We believe estimates by the Energy Re- 
search and Development Administration as 
to the relationship between future natural 
gas production and demand are reasonable. 
However, even though demand exceeds 
production in the 1990’s, there will still be 
large volumes of natural gas being produced. 
As indicated by estimates in the ERDA re- 
port, several hundred trillion cubic feet of 
natural gas remain to be discovered in the 
United States. It is highly unlikely that it 
will all be discovered, let alone developed 
and produced to depletion, within the next 
50-75 years. Consequently, since all natural 
gas contains helium in far greater percent- 
ages than the atmosphere, the need to 
produce large quantities of helium from the 
air lies far in the future. We believe, there- 
fore, that the helium stored in Cliffside, 
future production and storage of helium at 
existing private and Bureau plants, non- 
wasting helium resources, and future dis- 
coveries of natural gas will be sufficient to 
carry us far into the next century. 

The Bureau of Mines is indeed considering 
the Nation's long-term helium needs. How- 

ver, to avoid any misunderstanding, we 
want to point out that the Helium Act does 
not provide for the Government to purchase 
and store helium to meet the requirements 
of the Nation as a whole, but only for Fed- 
eral agencies. This does not mean that the 
Bureau is overlooking long-term national 
needs from the standpoint of supply and 
demand studies. 

If you desire additional information, please 
let us know. 


Sincerely yours, 
Tuomas V. FALKIE, Director. 
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REPORT TO THE CONGRESS ON MATTERS 
CONTAINED IN THE HELIUM ACT 


1. NATURE AND SCOPE OF REPORT 


This report is submitted on conformance 
with Section 16 of the Helium Act of 1960 
(Public Law 86-777) to advise the Congress 
of the current status of the Government's 
helium program. This report contains finari- 
cial, statistical, and operating information 
about the helium program for the fiscal year 
ending June 30, 1975. 


2. GENERAL STATUS OF THE GOVERNMENT'S 
HELIUM PROGRAM 


The Federal helium program, as conducted 
by the Bureau of Mines under 50 U.S.C. 167, 
is designed to provide for the current and 
foreseeable future requirements for helium 
for essential Government activities. The pro- 
gram involves the production, conservation, 
sale, and distribution of helium and includes 
the following functions: 

(a) Acquisition, construction, operation, 
and management of helium plants, gas fields, 
helium storage fields, pipelines, and fleets of 
hellum tank cars and semi-trailers. 

(b) Searching for new sources of helium- 
bearing natural gas and negotiating contracts 
for supplies of helium-bearing gas. 

(c) Establishing reserves of helium. 

(d) Experimentation and research to dis- 
cover helium supplies and to improve meth- 
ods of helium production, purification, trans- 
portation, liquefaction, storage, and utiliza- 
tion, 

These functions are carried out by the 
Bureau of Mines through the Division of 
Helium, Washington, D.C. A field manager is 
located at Amarillo, Texas. During 1975, the 
Bureau operated two processing plants, a 
shipping terminal, storage field facilities, and 
related pipelines all located in Texas, Okla- 
homa, and Kansas. 

The emphasis of the Bureau's helium pro- 
gram is on conservation, production, and dis- 
tribution of helium for essential Govern- 
ment needs. Historically the Bureau of Mines 
has managed the hellum program to provide 
helium users with needed quantities and 
qualities of helium. Helium is used for 
shielded arc welding, breathing mixtures for 
deep sea diving and medical purposes, pres- 
surizing and purging in the space program, 
controlled atmosphere for growing crystals 
fcr transistors, heat transfer medium in nu- 
clear power generators, lifting gas, leak de- 
tection, fundamental research, cryogenic re- 
frigerators, chromotography, and in the 
developing fields of superconductivity. 

Sec. 6(a) of the Helium Act provides: 
“The Department of Defense, the Atomic 
Energy Commission, and other agencies of 
the Federal Government, to the extent that 
supplies are readily available, shall purchase 
all major requirements of helium from the 
Secretary” (of the Interior), Helium has a 
wide variety of uses in Federally funded pro- 
grams, and the helium for these uses is avail- 
able from the Bureau of Mines. 

As of June 20, 1975, the Government had 
$534 million invested in the helium pro- 
gram. Of this amount, $412 million is owed 
to the U.S. Treasury, leaving a net invest- 
ment of $122 million. 

Purther details concerning program ac- 
tivities, litigation, and financing are pre- 
sented in more detail in the following sec- 
tions. 

3. HELIUM CONSERVATION 


At the present time, the Government is 
not purchasing any helium for storage as 
authorized by the Helium. Act. However, the 
Bureau is storing its excess helium produc- 
tion at a rate of approximately 150 million 
cubic feet (MMcf) per year. 

As of June 30, 1975, 38,352 MMcf* of he- 
lium was in storage in the Cliffside Gas Fields 


+All volumes in this report are at 14.7 
psia and 70° F. 
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near Amarillo, Texas. Of this amount, 29,977 
MMcf is Government-owned helium, 954 
MMcf is stored for others, and 7,421 MMcf 
was accepted under a court-ordered injunc- 
tion. 

The Cliffside Field helium storage reser- 
voir actually contains about 42,100 MMcf of 
helium. In addition to the 38,352 MMcf tn 
storage, there is approximately 3,748 MMcf of 
helium contained in the native natural gas 
remaining in the reservoir. 

As part of its overall responsibility in the 
area of helium conservation and utilization, 
the Bureau continues to maintain the Cliff- 
side storage reservoir, associated pipelines, 
and monitoring services, It continues to con- 
duct surveys of the United States and for- 
eign countries to discover new sources of 
helium, and appraises and evaluates current 
and potential reserves as they relate to pro- 
gram needs. 

During the fiscal year, 10,778 thousand 
cubic feet (Mcf) of helium was stored for 
others under private storage contracts and 
88,302 Mcf was redelivered from storage to 
the owners.? 


4. HELIUM SUPPLY AND DEMAND 


Natural gas—primarily fuel gas—is the 
only known economic source of helium. The 
atmosphere contains an inexhaustible supply 
of helium since the helium content remains 
constant at about 5 parts per million. How- 
ever, although the atmosphere is an assured 
supply of helium, its recovery from that 
source in large quantities is, at present, not 
attractive because of excessive cost and en- 
ergy requirements. 

As of January 1, 1975, the Bureau of Mines 
estimated that approximately 111 billion 
cubic feet (Bef) of helium was contained 
in proved reserves of “helium rich” natural 
gas (containing at least 0.3 percent helium). 
The Bureau has further estimated proved 
shut-in reserves of “helium rich” gas at 
about 13 Bef of hellum, Probable shut-in re- 
serves in helium rich natural gas have been 
estimated at about 41.7 Bef. Along with the 
38.4 Bef of helium in storage in the Clif- 
side Field, it is estimated that about 3.7 Bef 
of helium is contained in the Government- 
owned native gas in that field. Thus, with 
3.5 Bef of helium expected to be recovered in 
its Keyes Hellum Plant under an exclusive 
“life of the field” gas supply agreement, the 
Government has an assured supply of about 
45.6 Bef of helium, plus a probable additional 
volume of 41.7 Bef. 

In 1975, the six major helium-using agen- 
cies (NASA, DOD, ERDA, NOAA (Weather 
Bureau), National Bureau of Standards, Na- 
tional Science Foundation) submitted esti- 
mates of their respective helium needs 
through the year 2000. Based on those esti- 
mates, the future helium requirements of 
those agencies for the period 1975-2000 were 
approximately 6.2 Bef. Thus, the Govern- 
ment's supply of 45.6 Bef of helium would be 
over seven times as much as would be neces- 
sary to meet the needs of essential Govern- 
ment activities through the year 2000. 

The total market for United States hellum 
increased in 1975 over 1974. The Bureau of 
Mines supplied about 30 percent of the do- 
mestic helium market and private industry 
shows the total market for United States 
helium from 1967 to 1975, including exports. 
In 1975 exports were 135 MMcf and were sup- 
plied by private industry. 

TABLE 1.—Market demand for United 
helium, MMcf 


States 


*As of September 12, 1975, the Bureau of 
Mines had contracted with three new com- 
panies for the storage of privately-owned 
helium. 
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1974 (revised)... 


5. HELIUM PRODUCTION 


The Keyes Helium Plant was operated to 
provide pure helium for all essential Federal 
requirements. Pure helium production of 336 
MMctf was 9 percent higher than in 1974 and 
was adequate to meet the 172 MMcf demand. 
The remainder was injected into Cliffside Gas 
Field to meet near-term future helium needs. 
Some of this injected helium was withdrawn 
during the year to meet demand when pro- 
duction was low due to low gas supply. He- 
Mum production was up because of an in- 
crease in the market demand for natural gas 
from Keyes field. 

The Excell plant operates to process con- 
servation crude helium and native gas from 
the Cliffside Gas Field for operation of the 
underground storage at Cliffside Field. 

Table 2 shows the annual Bureau produc- 
tion figures for fiscal years 1967 to 1975. 


Taste 2.—Bureau of Mines helium produe- 
tion, MMcf 


6. HELIUM DISTRIBUTION 


Helium shipments to Federal agencies and a 
few commercial customers totaled 172 MMcf 
in 1975, which is 2.3 percent more than 1974. 
Table 3 shows total Bureau sales for FY 1967 
through FY 1975. It also breaks down Bureau 
sales by consumer-Federal agency or commer- 
cial market. 


TABLE 3.—Bureau Helium Sales, MMc{f* 


Commercial Federal 
market agencies, Total 
554 719 
496 534 
439 450 
264 273 
189 193 
160 166 
170 179 
161 168 
164 172 


tIncludes Bureau of Mines helium sold 
through eligible (30 CFR Part 602) private 
helium distributors. 


About 232 railway tank cars, 730 auto- 
motive semitrailers, and 73,547 cylinders were 
used to ship hellum to Bureau customers 
during FY 1975. 


7. ENGINEERING STUDIES AND EVALUATIONS 


Engineering studies provide the basis for 
long-range management planning for reduc- 
tions in production costs and for increased 
efficiency in production, distribution, and 
conservation of helium. 

Major activities for 1975 included (1) res- 
ervoir studies of 35 gasfields as a part of the 
evaluation for the helium resources in the 
United States (2) ernuipment modifications 
at the Excell plant for facilities needed in 
storage and withdrawal operations, (3) de- 
velopment of special analytical procedures 
for the analysis of hellum in air and soil-gas, 
(4) continued improvement of energy con- 
servation measures which resulted in a say- 
ings of 34 percent over FY-73 in non-process 
energy usage, and (5) reservoir and produc- 
tion data studies in the Hugoton and Brown- 
Bassett gas flelds for FEA. 

Two reports, “Helium Resources of the 
United States, 1975" and “Proved and Poten- 
tial Supply of Natural Gas in the United 
States from 1973 through 2020," were com- 
pleted. In addition, an LC. “Analyses of 
Natural Gases, 1974" containing the analyses 
of 352 gas samples was approved for pub- 
lication. 
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A detailed well testing program was con- 
ducted at the Bush Dome Helium Storage 
Reservoir to monitor the movement and con- 
figuration of the 38.4 Bcf of conservation 
helium stored in the reservoir. Pressure and 
g:s analysis data obtained from the individ- 
ual Bush Dome wells are used to aid in 
determining how the wells are to be operated 
to keep the helium in the smallest possible 
area. 

8. LITIGATION 


(a) Northern Natural Gas Company, et al. 
V. Ralph Grounds, et al. (No. KC-1969 in the 
United States District Court for the District 
of Kansas). This litigation involves inter- 
p-eader actions brought by hellum extraction 
companies and their parent pipe.ine compa- 
nies (helex companies) against the holders of 
mineral rights in certain lands (landowners) 
in Kansas, Oklahoma, and Texas and their 
lessee-producers, The purpose of the action 
is to determine title to the helium in natural 
gas produced by lessee-producers from the 
lands of the landowners, which helium is ex- 
tracted from the gas by the helex companies 
and thereafter so.d to the United States. The 
landowners and lessee-producers brought 
certain cross-claims and counterclaims. 

Two actions were brought by the landown- 
ers against the United States for the reason- 
able value of helium allegedly owned by the 
landowners. The first action claimed conver- 
sion by the United States of helium allegedly 
owned by the landowners. The second action 
alleged that the United States had acquired 
the landowners’ helium by the exercise of its 
power of eminent domain. 

On April 15, 1969, the United States Dis- 
trict Court entered judgment for the helex 
companies and denied the cross-claims and 
counterclaims of the landowners and lessee- 
producers. The court entered judgment for 
the United States in the two actions brought 
by the landowners. On March 2, 1971, on ap- 
peal, the U.S. Court of Appea’s, Tenth Cir- 
cuit, reversed the judgment of the district 
court as to the helex companies and affirmed 
as. to the United States. 

The Government is interested in the out- 
come of the litigation because the four he- 
lium purchase contracts it has entered into 
contain provisions under which the United 
States may be required to indemnify the he- 
lium extraction companies if the latter are 
required to pay the lessee-producers more 
than about $3 per thousand cubic feet of 
helium. On July 17, 1972, the district court 
granted the motion of the United States to 
intervene as a plaintiff in the litigation. 

A trial was heid in March 1974 to deter- 
mine the value of helium in natural gas 
(“commingled helium") prior to being ex- 
tracted from the gas and sold to the United 
States. On November 12, 1974, the court ruled 
that the value of “commingled helium” 
ranged from 6i¢ per Mcf in 1962 to 70¢ per 
Mcf in 1972. 

This ruling has been appealed to the U.S. 
Court of Appeals, Tenth Circuit. 

(Note.—The case described above involves 
the helium extraction companies whose 
plants are situated in the State of Kansas. 
They are Cities Service Helex, Inc., National 
Helium Corporation, and Northern Helex 
Company. The following four lawsuits con- 
cern the other helium extraction company, 
Phillips Petroleum Company, whose two 
helium extraction plants are situated In the 
State of Texas. Phillips’ lawsuits are similar 
to the Kansas case involving the other three 
helium extraction companies, i.e. determi- 
nation of the reasonable value of helium in 
natural gas delivered to the helium extrac- 
tion plants.) 

(bo) Ashland Oil, Inc. v. Phillips Petroleum 
Company (No. 67—C-238 in the U.S. District 
Court for the Northern District of Okla- 
homa). The United States has been permitted 
to intervene in the case. The purpose of the 
lawsuit is to determine the reasonable value 
of helium contained in natural gas sold by 
Ashland to Phillips. The court found that the 
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reasonable value of the helium prior to ex- 
traction and sale to the United States ranged 
from $12 to $17 per Mcf- This decision was 
appealed to the United States Court of Ap- 
peals, Tenth Circuit. The district court's de- 
cision was sustained. Defendant has peti- 
tioned the court of appeals for a rehearing. 

The decision in this case is important be- 
cause the contract for the sale of helium to 
the United States by Phillips contains a pro- 
vision which may require the United States 
to indemnify Phillips for payments to third 
parties for helium value in excess of about 
$3 per Mcf. If the value of $12 to $17 per Mef 
as determined in this case is finally upheld it 
may result in claims against the United 
States amounting to $9 to $14 per Mcf in 
addition to the average of about $12 per 
Mcf the United States has already paid for 
helium, 

(c) Amoco Production Company v. Phtilips 
Petroleum Company (No, 44,864, 108th Judi- 
cial District Court, Potter County, Texas). 
The United States has been permitted to in- 
tervene in a suit filed to determine the rea- 
sonable value of helium contained in natural 
gas sold by Amoco to Phillips. The Govern- 
ment is interested in the outcome of the 
litigation for the reasons stated in (b) above. 

(d) Cities Service Oi1 Company v. Phillips 
Petroleum Company (No. C-—75-818, District 
Court of Tulsa County, State of Oklahoma). 
This case involves the reasonable value of 
helium contained in natural gas sold to 
Phillips by Cities Service. The case is of in- 
terest to the United States for reasons stated 
in (b) above. 

(e) Texaco, Inc. v. Phillips Petroleum Com- 
pany (No. C-75-90, District Court of Tulsa 
County, State of Oklahoma) See comments 
on (b) above. 

(f) Northern Helexr Company v. The United 
States (No, 454-70 in the United States Court 
of Claims). On December 24, 1970, Northern 
Helex Company sued the United States to 
recover damages for breach by the United 
States of Contract No. 14—-09-0060-2421, dated 
August 15, 1961, for the Sale and Purchase 
of a Hellum-Gas Mixture. The plaintiff al- 
leged that the damages which have been or 
will be caused by the Government's material 
breach of contract will aggregate $92,304,000. 
A decision by the Court of Claims held that 
the Government had materially breached the 
contract by falling to make payments on 
time, therefore justifying the contractor to 
regard the contract at an end. 

Helium was stored for Northern for a fee 
under a short-term contract which lapsed 
September 28, 1972. Since that date, North- 
ern has vented its hellum production to the 
atmosphere except for some volumes sold and 
shipped in truck trailers to private industry 
helium plants for purification and resale. 

The parties presented their cases on the 
issue of damages, if any, due the company in 
March and April 1973. On December 3, 1974, 
the trial judge held that the company is 
entitled to $78 million in damages. This is 
subject to review by the full Court of Claims 
and oral argument was held in June 1975. 


(g) Cities Service Helex, Inc. v. The United 
States (No. 138-75, U. S. Court of Claims). 
On April 24, 1975, Cities Service Helex, Inc., 
sued the United States to recover damages 
for breach by the United States of Contract 
No. 14—09-0060-2424, dated August 22, 1961, 
for the Sale and Purchase of a Hellum-Gas 
Mixture. The company alleges that the dam- 
ages which have been or will be caused by the 
Government’s breach of the contract will 
aggregate $101,557,041.61. 

(h) National Helium Corporation v. The 
United States (No. 158-75 in the U. S. Court 
of Claims). On May 12, 1975, National Hellum 
Corporation sued for breach by the United 
States of Contract No. 14-09-0060-—2429, dated 
October 13, 1961, for the Sale and Purchase 
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of a Helium-Gas Mixture. The company al- 
leges that the damages which have been or 
will be caused by the Government's breach 
of the contract wili aggregate $171 million, 
less any operational cost savings to it by rea- 
son of the Government's closing of the valve 
and shut-in of the pipeline and the resulting 
cessation of helium extraction operations. 

(Nore.—Background information -leading 
up to cases (g) and (h) is as follows: During 
the years between 1947 and 1959, the use of 
helium by Federal agencies showed a steady 
increase. Direct sales to the agencies grew 
from 30 MMcf in FY 1948 to 247 MMcf in FY 
1958. In the succeeding fiscal year, such sales 
amounted to 277 MMctf. In July 1959, a legis- 
lative proposal was submitted to the Con- 
gress looking to a conservation progam. The 
Helium Act Amendments of 1960 became 
law in September 1960, and four helium pur- 
chase contracts were entered into during the 
last six months of calendar year 1961.) 

The conservation program operated as an- 
ticipated until about seven years ago when 
the total helium demand decreased as shown 
in Table 1, page 3. 

This drop in demand for helium occurred 
with the completion of several developmental 
phases in the space program, the overall slow- 
down in the national economy, and particu- 
larly because of the cut-back in space efforts 
and funding. Demands for Government 
helium were further complicated by the loss 
of commercial markets to private helium 
producers, 

On January 26, 1971, a determination was 
made by the Under Secretary of the Interior 
that continuation of the helium purchase 
contracts was unnecessary to achieve the ob- 
jectives of the Helium Act to provide, with- 
in economic limits, “a sustained supply of 
helium, which, together with supplies avall- 
able or expected to become available other- 
wise, will be sufficient to provide for essen- 
tial Government activities." The actions 
taken by the Under Secretary in January of 
1971, to terminate the contracts, did not be- 
come effective because of the issuance of an 
injunction resting on the procedural require- 
ments of the National Environmental Policy 
Act. 

Pursuant to that ruling, the Bureau of 
Mines prepared and disseminated.a final en- 
vironmental statement. Thereafter, the Gov- 
ernment moved to dissolve the injunction. 
On January 12, 1973, the court issued an 
oral ruling denying the motion. However, the 
court interpreted the injunction as allowing 
the Secretary to proceed anew to determine 
whether or not to terminate the three con- 
servation contracts. The Secretary of the In- 
terior issued new termination notices on 
February 2, 1973, to be effective April 4, 1973. 
The Government again moyed to dissolve the 
injunction. On March 14, 1973, the district 
court denied the motion holding, inter alia, 
that the Bureau's impact statement was In- 
adeouate, The Government appealed, and, on 
October 19, 1973, the Court of Appeals for 
the Tenth Circuit reversed the judgment of 
the district court and remanded the case 
with directions to diemis5 the action. On 
November 12 1973, the Government ceased 
accepting helium for purchse from the three 
companies. On May 13, 1974, the Supreme 
Court decl'ned to review the decision of the 
court of appeals. 

In the latter part of 1974, Interior began 
negotiations with each of the three companies 
to settle the iseues resulting from termina- 
tion of the ccntracts. However, shortly after 
negotiations were initiated, decisions in two 
helium lawsuits had extremely adverse ef- 
fects on the possibility of reaching a settle- 
ment. Negotiations were discontinued and 
two of the compantes, Cities Service Helex, 
Inc. and National Helium Corporation, filed 
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suit The other company, Phillips Petroleum 
Company, has taken no acticn to date 

(i) Airco, ine. v Morton, et al (No 75— 
C~90% in the U.S. District Court for the 
Southern District of New York) This law- 
suit concerns the reporting to the Bureau of 
Mines by private helium distributors their 
sales of helium to Federal agencies The 
Helium Act requires Federal agencies to pur- 
chase all major requirements of helium from 
the Secretary In this connection the Secre- 
tary issued regulations whereby private 
helium distributors become eligible to sell 
helium to Federal agencies so long as they 
buy an equivalent volume from the Bureau 
These regulations require the distributors 
to report their Federal sales to the Bureau 
as well as their purchases of Bureau of 
Mines helium. The reports are made each 
six months and, if the sales to Federal agen- 
cies exceed purchases of Bureau helium, 
they are required to make up the difference. 


Airco was found to be out of balance dur- 
ing the first six months of 1974 because it 
interpreted the regulations as not requiring 
the reporting of either sales of liquid 
helium or sales to Federal contractors whose 
purchase orders specify delivery of Bureau 
of Mines helium. The company was informed 
that its interpretation of the regulations 
was incorrect and was directed to amend its 
reports to Include such sales. Airco appealed 
to the Board of Contract Appeals and also 
flied this lawsuit. 

(j) Caroline Bush Emeny, et al, v. The 
United States (No, 317-66 in the United 
States Court of Claims). The landowners al- 
leged that the United States had taken, 
under the power of eminent domain, the 
storage rights in Bush Dome, Cliffside Field, 
Potter County, Texas, and asserted that they 
were entitled to just compensation therefor 
The United States contended that it had the 
right to store helium in Bush Dome for 
reason of gas rights it acquired many years 
ago from the landowners’ predecessors. 

At the request of the parties, the initial 
submission to the court involved only the 
question of whether the right to store helium 
in Bush Dome was vested in the United 
States or the landowners. The court decided 
this question in favor of the landowners. 

Landowners and the United States pre- 
sented their casts as to the value of the 
storage rights to the Court of Claims in 
June and July 1970. Landowners claimed 
the storage rights haye a value of about $2.3 
miliion. The United States claims the stor- 
age rights are of no practical value to any- 
one other than the owner of the gas rights. 

The court awarded the plaintiffs $221,880 
plus interest from January 3, 1963, to the 
time of payment. The plaintiffs subse- 
quently filed claims for costs of litigation 
and the trial Judge has recommended an 
award of about $350,000 Final judgment is 
pending. 

9. HELIUM PROGRAM EXPENDITURES, 
AND FINANCIAL CONDITIONS 

As of June 30, 1975, the Government had 
$534 million invested in helium stored for 
future use and in helium plants, gasflelds, 
pipelines, and transportation equipment. 
Program income during 1975 was about 87.4 
million. Expenditures were about $5.8 mil- 
lion. 

The Helium Act Amendments of 1960 re- 
quire that all funds borrowed from the Treas- 
ury plus accrued interest be repaid. During 
1975, accrued interest on borrowings totaled 
$22.1 million, and thus increased the in- 
debte@dness of the U.S. Treasury from $389.9 
million to $412 million, Table 4 shows the 
status of the indebtedness as of June 30, 
1975. 


INCOME, 
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Taste 4.—Status of Indebtedness of Helium 
Fund, June 30, 1975 
Indebtedness to U.S. Treasury, 

June 1, 1975. 
Funds borrowed in 1975 
Interest accrued on indebted- 
ness during 1975 


$389, 860, 205 
0 


22, 101, 419 


Total indebtedness prior 
to repayments 
Repayments to U.S Treasury 
during 1975 0 


411, 961, 624 


Indebtedness to U.S. 
30, 
411, 961, 624 


The annual expense of the Government's 
helium program is financed by income from 
Bureau helium sales and services and by bor- 
rowings from the U.S, Treasury. Table 5 pre- 
sents a summary of the helium program cash 
flow during 1975. 

TasLe 5.—Helium Program Cash Flow—Fiscal 
Year 1975 

Cash on hand July 1974 

Cash received during 1975 


$6, 766, 765 


Cash available in 1975 
Cash disbursements during year. 6, 807, 401 


Cash on hand June 30, 1975_--. 7,222, 027 


Table 6 shows the total funds required and 
funds available in 1975 on an accrued ex- 
pense and income basis. Table 7 summarizes 
the assets, liabilities, and net worth of the 
Hellum Fund as of June 30, 1975. 

TasLe 6.—Bureau of Mines, Division of 
Helium, Fund Statement for Fiscal Year 
1975: 

Accounts payable start of 

$36, 666, 139. 93 

Funds required current 
year: 

Acquisition and storage of 

helium (conservation). 

Production and sales of 


3, 606, 315. 68 
2, 129, 970. 93 


520, 873. 91 
235, 903. 38 


Total funds required. 43, 159, 203. 83 
Funds available from 
operations: 
Income from helium sales, 


services, and other 7, 465, 235. 72 


Accounts receivable, start 
1, 915, 246. 86 
Less: Accounts receivable, 


end of year 2, 073, 533. 66 


(158, 286. 80) 


Cash on hand, start of 
year 
Less: Cash on hand, end 
7, 222, 027.18 


(455, 261. 70) 
(387, 303. 13) 


Total funds avallable__ 
Additional funds required.. 
Borrowings from U.S. Treas- 


6, 464, 384. 09 
0 


— 
Accounts payable 36, 694, 819. 74 


1 Includes value of hellum delivered under 
court-ordered injunction. 
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Taste 7.—Bureau of Mines, Division of He- 
lium, Financial Condition, June 30, 1975+ 
ASSETS 

Current Assets 
$7, 222, 027 
2, 073, 534 


Deposits and imprest funds__- 190, 073 


Total current assets 10, 033, 169 


Fixed assets 
Helium in underground stor- 
age 
Plants, property, 
ment (net) 


Total Fixed Assets. 


LIABILITIES AND NET WORTH 
Current liabilities: 
Accounts payable 


Total current liabilities... 37, 481, 043 
Long-Term Debt: Indebtedness to 
411, 961, 624 


449, 442, 667 


Net worth 
Donations and transfers 


Retained earnings 121, 772, 778 


Total net worth 122, 098, 221 


Total liabilities and net 


t Includes value of helium delivered under 
court-ordered injunction. 


SUMMARY OF THE DATA AND CONCLUSIONS 

Helium possesses certain unique proper- 
ties which are being utilized in a number of 
advanced energy technologies now under de- 
velopment. Adequate supplies of helium are 
essential for their successful operation. 

In this report the Nation’s hellum re- 
sources are examined, supply and demand 
projections are reviewed and recommenda- 
tions relating to the management of the 
Federal Helium Program are made which 
will insure an adequate supply of helium 
for the development of helium-dependent 
energy-related technologies and for other 
essential uses. The following is a summary 
of the data and the resulting conclusions 
upon which these recommendations are 
based. 

RESOURCES 


Helium exists in natural gas but the con- 
centration of the helium differs from field 
to field. Approximately 85% of the Nation’s 
proven reserves of hellum-rich (>03%) 
natural gas are located in Texas, Oklahoma 
and Kansas. Because natural gas is used as 
a fuel, these helium reserves are depleting. 
From 1962-1971 helium was extracted from 
about helf of this gas on its way to market, 
purchased by the Government and stored 
underground in a partially-depleted Govern- 
ment-owned gas field. Helium has also been 
discovered in natural gases with a fuel con- 
tent too low to be marketed. These helium 
reserves are “shut in” and are nondepleting. 

An analysis of the Nation’s natural gas 
reserves, their helium content and the rate 
at which they are being depleted indicates 
that about 280 billion cubic feet (Bcf) of 
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helium still exist as proved recoverable re- 
seryes. By 1990, about 15 Bef will have been 
used beneficially, 200 Bcf will have been 
wasted to the atmosphere, and only about 
65 Bcf including the stored helium will re- 
main, In addition, nondepleting hellum re- 
serves, designated as “probable”, exist in the 
amount of 35428 Bcf. This excessive uncer- 
tainty should be reduced. 

Helium also exists in the atmosphere. 
There its concentration is five parts per mil- 
lion. Although helium can be extracted from 
the atmosphere, to do so is costly both in 
energy and in dollars, 


DEMAND 


Current U.S. demand for helium is about 
0.7 Bef/yr. Helium is used in industry for 
welding, leak detection, cryogenic research, 
etc. These uses are expected to increase 
slowly reaching a level of about 1.4 Bef/yr 
in the year 2000. 

Energy-related uses of hellum are projected 
to be primarily in the area of advanced elec- 
tric power technology. However these uses are 
not expected to become substantial until 
after the year 2000. How much helium will 
then be required depends upon overall energy 
usage in the U.S. and also upon the “mix” 
of the forms in which the energy will be uti- 
lized, i.e., how much in the form of electricity 
and how much in the form of portable, trans- 
portable fuels such as oil, etc. 

In this study two long term energy sce- 
narios, developed by the Federal Energy Ad- 
ministration in its Project Independence 
report, have been used. These two scenarios 
both forecast significantly lower energy 
growth rates than in the past and they differ 
considerably in their projected utilization 
of electricity. 

Beginning in the year 2000 three helium- 
dependent energy-related technologies have 
been identified which require large amounts 
of helium. These are: 

(1) Superconducting power transmission. 

(2) Superconducting magnetic energy 
storage. 

(3) Fusion reactors. 

Estimates of helium demand with time 
have been developed for these technologies 
assuming that their technical and economic 
feasibility will have been demonstrated prior 
to the year 2000 and that their introduction 
into the economy begins shortly thereafter. 
Other energy-related uses of bellum are rela- 
tively small, but their cumulative total is 
not. These other nonconventional uses have 
been recognized in this analysis. 

Energy-related hellum demands could in- 
crease from essentially zero in the year 2000 
to between 1 and 5 Bef/yr by 2030. This five- 
fold uncertainty in demand is a consequence 
of (a) uncertainty in the overa!l growth 
scenario adopted by the Nation as a whole 
and (b) the differing helium requirements of 
competing fusion reactor designs. These un- 
certainties in the projected annual demand 
for helium yield cumulative demand esti- 
mates by the year 2030 ranging from a low 
of 100 Bef to a high of 180 Bef. These de- 
mand uncertainties will presumably be di- 
minished as the competition among alterna- 
tive fusion reactor designs is resolved and 
as achievable National energy growth rates 
are agreed upon. Consequently periodic re- 
views of helium requirements should be 
scheduled in order to correlate the manage- 
ment of the Federal helium program with 
changes in projected demand. 

SUPPLY 

Government-owned and privately-owned 
in-place helium extraction plants exist with 
a potential production capability of about 
5 Bef/yr.. Since being built, the volume flow 


1 See table 7. 
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of the natural gas through these plants has 
diminished such that only about 3.8 Bef/yr 
of helium can be produced at the present 
time. This is still many times current de- 
mand, hence the helium extraction facilities 
of many of these plants are not operational. 

By 1990 the volume flow of natural gas 
will have decreased to the point that sup- 
ply will no longer exceed demand. A choice 
will then have to be made with respect to 
the source of additional helium. The avail- 
able options will depend upon what action 
is taken between 1975 and 1990. 

If no action is taken the Government 
could elect to release helium from its stock- 
pile in 1990 to supplement the remaining 
production capacity. Following depletion of 
the stockpile, other nondepleting helium re- 
sources could be exploited. Such a course 
of action would provide about 20 Bcf from 
current production, 60 Bcf from proved non- 
depleting reserves and perhaps 35 Bcf from 
probable nondepleting reserves, The total 
would amount to about 115 Bef and this 
would marginally ensure that a shortage of 
helium would not impede the implementa- 
tion of one of the two above-mentioned 
Project Independence energy scenarios to the 
year 2030. The other such scenario, which 
requires 134 Bcf (min) and 180 Bcf (max) of 
helium by the year 2030 could not be fully 
implemented. Given the fact that helium 
will sooner or later have to be extracted 
from the atmosphere however, the avail- 
able reserves of helium will at least ensure 
& substantial development of these new 
technologies, particularly fusion technology. 
It is not unreasonable to imagine the dedi- 
cation of a small percentage of new fusion 
plants to the task of helium production from 
the atmosphere for make-up and future 
growth. 

An alternative and more prudent course of 
action is to hold back the helium in the Fed- 
eral stockpile in 1990, thus forcing the con- 
ventional demand to be satisfied by alterna- 
tive sources. These alternative sources are 
not well defined at this time, but they would 
presumably include imports, the construc- 
tion of new helium extraction plants on re- 
maining helium-lean natural gas streams (if 
any, or if any in adequate amounts), etc. 
It is doubtful that these sources will be able 
to supply more than 10-20 Bef before release 
of helium from the Federal stockpile will be- 
come mandatory. Adoption of this course 
of action will extend the supply of helium. 

A third and the most prudent course of 
action is to provide for the private storage 
of the excess helium production capacity 
which exists at the present time. At least 19 
Bef of helium could be so stored by 1990. 
This helium could be released thereafter to 
meet demand or it could be held for a longer 
period forcing maximum utilization of the 
alternative sources discussed above. Normal 
economic forces would presumably dictate 
the mix. The net result could be a significant 
extension of the helium supply and a long 
step toward ensuring adequate supplies of 
helium to permit the playing out of elther 
energy growth scenario, at least through the 
year 2025. Again it will eventually be neces- 
sary to resort to helium extraction from the 
atmosphere, but this third course of action 
defers this action the farthest into the fu- 
ture. Procedures for facilitating the private 
storage of helium should clearly be developed. 


HELIUM EXTRACTION FROM THE ATMOSPHERE 


The cost of extracting helium from the 
atmosphere is projected to range between 
$3000-$6000 per thousand cubic feet. This is 
150-300 times the present commercial cost of 
helium and 350-700 times the cost of Bureau 
of Mines helium produced from existing 
plants. In terms of energy, the production of 
1 Bef/yr of helium from the atmosphere 
would require about 70% of the projected an- 
nual output of the Alaskan oil Pipeline or 
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16% of current annual coal production. This 
very considerable disparity between the cost 
of stored helium and helium extracted from 
the atmosphere underlines and emphasizes 
the importance of extracting and storing 
helium from currently available supplies of 
helium-rich natural gas. 
INTERNATIONAL CONSIDERATIONS 


Although the United States has been the 
major world source for helium in the past, 
in the future foreign gas fields will be de- 
veloped as alternative sources. Such sources 
will probably last well into the next century 
but world demand for such hellum may be 
expected to increase at about the same time 
and at about the same rate as the U.S. de- 
mand. 

MANAGEMENT OPTIONS 

No advantages or benefits are discernible 
in changing responsibility for the manage- 
ment of the Federal Helium Activity. 


THE FEDERAL HELIUM PROGRAM 


The current policies of the U.S. Bureau 
of Mines Helium Activity such as debt re- 
payment, sale of helium to Federal agencies, 
stockpiling of Federally-produced helium, 
etc. warrant further study in view of the 
findings of this report. 


RECOMMENDATIONS 


The following recommendations concern- 
ing the management of the Federal helium 
program as related to energy are divided 
into four categories. The first category pro- 
poses that a policy relating to the storage 
of privately-owned helium be established. 
The second category recommends that a 
comprehensive policy for the management of 
publicly-owned helium be developed. The 
third category addresses the issues of the 
auspices under which the Federal helium 
program should be managed and the fourth 
category relates to proposed actions which 
will better define the state of the Nation's 
remaining helium reserves and the future 
hellum demand. 

1. Policy Toward Private Helium Stor- 
age.—The Federal government should facili- 
tate the storage of privately-owned helium 
in the government-owned Cliffside Field. 
Since financial, legal and administrative 
obstacles to such private storage of helium 
presently exist, government action may be 
necessary to accomplish this recommenda- 
tion. 

2. Policy Toward Use of Publicly-owned 
Helium.—The Federal government should 
establish a management and pricing policy 
for the Federal Helium Program consistent 
with the objectives of Recommendation No. 
1 and taking into account the benefits and 
costs to the public. This policy should en- 
courage the use of helium from sources other 
than the Federal helium inventory as long 
as extraction from other sources is financially 
justified. Such a policy would encourage in- 
vestment in new helium extraction plants 
utilizing helium in helium-lean natural gas, 
helium production from air separation plants 
and importation of foreign helium. 

3. Administrative Responsibility jor the 
Federal Helium Program.—The Federal he- 
lium program should continue to be ad- 
ministered by the Department of the In- 
terior, 

4. Policy with Respect to Improving Sup- 
ply and Demand Estimates of Helium.—The 
Federal Government should: 

(a) Improve estimates of the magnitude 
of helium-rich reserves (concentration 
greater than 0.3 percent) currently identified 
in the probable nondepleting category where 
this can be accomplished by a limited pro- 
gram in high opportunity areas, e.g., ex- 
ploration of helium in the Tip Top field in 
Wyoming. To this end, alternative levels of 
effort should be identified and an appropriate 
program selected based on probable costs 
and benefits. 
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(bd) Undertake periodic comprehensive 
helium supply and demand analyses in sup- 
port of program management. The large un- 
certainties in projected supply and demand 
and tho possibility of acting to conserve ad- 
ditional helium before the end of the cen- 
tury suggest that program management 
should periodically consider improved supply 
and demand data as they are developed and 
adjust program efforts as required. 

VIII. CHANGES IN EXISTING LAW 

In compliance with subsection 4 of Rule 
XXIX of the Standing Rules of the Senate, 
the Committee notes that no changes in 
existing law are made by S. Res, 253. 


The ACTING PRESIDENT pro teni- 
pore. The bill is open to amendment. 
If there be no amendment to be pro- 
posed, the question is on the third read- 
ing of the bill. 

The bill was ordered to a third read- 
ing, was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries, 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees, 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:08 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its clerks, announced that 
the Speaker has made the following ap- 
pointments: 

Mr. Vanix, Mr. Grtssons, Mr. Jones of 
Oklahoma, Mr. CONABLE, and Mr. STEIGER, as 
Official Advisers to the U.S. Delegations to 
International Conferences, Meetings, and 
Negotiation Sessions relating to trade agree- 
ments during the first session of the Ninety- 
fifth Congress; 

Mr. Sreep and Mr. Horton, as members of 
the Commission on Federal Paperwork; 

Mr. Kocu and Mr. GOLDWATER, as mem- 
bers of the Privacy Protection Study Com- 
mission; and 

Mr. FOUNTAIN, Mr, RANGEL, and Mr. Brown 
of Ohio, as members of the Advisory Com- 
mission on Intergovernmental Relations. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following commu- 
nications which were referred as indi- 
cated: 

EC-735, A letter from the Assistant Secre- 
tary for Administration of the Department of 
Agriculture transmitting, pursuant to law, a 
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corrected and revised copy of the sixth An- 
nual Report on the Location of New Fed- 
eral Offices and other Facilities for fiscal 
year 1976 and the transition quarter (with 
an accompanying report); to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-736. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting a draft of proposed legislation to extend 
the national flood insurance program and 
emergency implementation authority there- 
under (with accompanying papers); to the 
Committee on Banking, Housing and Urban 
Affairs. e 

EC-737. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting a draft of proposed legislation to extend 
certain FHA mortgage insurance and related 
authorities, and for other purposes (with 
accompanying papers); to the Committee on 
Banking, Housing and Urban Affairs. 

EC-738. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting a draft of proposed legislation to pro- 
vide authorizations for and amend laws re- 
lating to housing, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

EC—739. A letter from the Acting Admin- 
istrator of the General Services Adminis- 
tration transmitting, pursuant to law, in 
Atlanta, Georgia (with an accompanying re- 
port); to the Committee on Environment 
and Public Works, 

EC-740. A letter from the Acting Assistant 
Secretary for Congressional Relations of the 
Department of State transmitting a draft of 
proposed legislation to amend title I of the 
“Foreign Relations Authorization Act, fiscal 
year 1977," to authorize additional appropri- 
ations for fiscal year 1977 (with accompany- 
ing papers); to the Committee on Foreign 
Relations. 

EC-741. A letter from the Acting Assistant 
Secretary for Congressional Relations trans- 
mitting a draft of proposed legislation to 
amend the Foreign Relations Authorization 
Act, fiscal year 1976, to authorize additional 
appropriations for the Foreign Service 
buildings program for fiscal year 1977 (with 
accompanying papers); to the Committee on 
Foreign Relations, 

EC-742. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Potential 
Effects of National Health Insurance Pro- 
posals on Medicare Beneficiaries” (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-743. A letter from the Director of 
Communication of the U.S. Department of 
Agriculture transmitting, pursuant to law 
the U.S. Department of Agriculture's Free- 
dom of Information Annual Report for the 
Calendar Year 1976 (with an accompanying 
report); to the Committee on the Judiciary. 

EC-744. A letter from the Acting Staff 
Secretary for the National Security Coun- 
cil transmitting, pursuant to law, the Free- 
dom of Information Report for Calendar 
Year 1976 (with an accompanying report); 
to the Committee on the Judiciary. 


SELECT COMMITTEE ON SMALL 
BUSINESS ANNUAL REPORT— 
REPT. NO. 95-30 


Mr. NELSON, from the Select Com- 
mittee on Small Business, submitted the 
annual report of the Select Committee 
on Small Business, which was ordered 
to be printed. 

Mr. NELSON. Mr. President, on behalf 
of the Select Comittee on Small Busi- 
ness, I am submitting to the Senate to- 
day the committee’s 27th annual report, 
covering its activities during 1976, and 
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ask that the report be printed together 
with its exhibits and appendixes. 

Senate Resolution 58 of 1950 requires 
the committee to: 

Study and survey by means of research and 
investigation all problems of American 
small-business enterprises, and to obtain 
all facts possible ... which would... be of 
public interest (and) would aid Congress 
in enacting remedial legislation, and to re- 
port to the Senate from time to time the 
results of such studies and surveys. 


Pursuant to this mandate, we are 
pleased to inform the Senate that during 
1976, the Small Business Committee held 
44 days of public hearings, for a total 
of 107 for the 94th Congress—the largest 
number of hearings which this commit- 
tee has ever conducted during any 2-year 
period of its history. 

The results of these inquiries are re- 
ported in 18 chapters which are itemized 
in a detailed table of contents and high- 
lighted in an introductory chapter of this 
report. The textual material is accom- 
panied by charts, tables, and appendices 
which are also listed as a part of the 
contents for convenience. 

The opening chapter of the report re- 
counts the committee’s efforts to elevate 
small business policy nationally so that 
it receives greater visibility and a higher 
priority. It suggests the convening of a 
White House Conference on Small Busi- 
ness, the first since 1956, to develop a 
systematic agenda for restoring an eco- 
nomic climate in which new and small 
business can survive and flourish. 

The report also recapitulates the com- 
mittee’s extensive activites in the tax 
area, which received a special impetus 
from the fact that six of its members 
were also members of the Senate Com- 
mittee on Finance during 1975 and 1976. 
The committee’s 12 days of hearings on 
tax and other financial matters during 
1975 lead to the inclusion of corporate 
rate reductions and other small business 
provisions in the Tax Reduction Act of 
1975 and extension of these provisions, 
as well as thorough reform of the estate 
and gift tax law and significant revisions 
of subchapter S—governing closely held 
corporations. These enactments consti- 
tute the most significant tax relief and 
reform for small- and medium-sized 
business in the past generation. 

The report explains the committee's re~ 
view of the programs of the Small Busi- 
ness Administration, and its preparation 
for enhancing its activities in this area 
pursuant to the action of the Senate in 
April 1976, conferring upon the commit- 
tee legislative authority over that execu- 
tive agency. 

Other chapters deal with committee 
efforts to bring about legislative and ad- 
minstrative actions to reduce paperwork 
burdens of small business: To eliminate 
excessive regulation of small firms; to 
broaden Government procurement from 
small business contractors and subcon- 
tractors; to encourage eauality of treat- 
ment for women and minority women 
business owners, to assist family farmers; 
to solve the product liability insurance 
crisis facing small producers and dis- 
tributors; to curb cargo theft and com- 
bat abuses of the competitive process— 
particularly in the pharmaceutical, cos- 
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metic and airline industries—and many 
other matters. 

The report can serve valuable educa- 
tional purpose. It still surprises many 
people that small business accounts for 
97 percent of the 13 million U.S. business 
firms, and more than half of all private 
employment, 48 percent of the business 
output, and approximately 43 percent of 
the gross national product. 

In addition, it has been established 
that smaller business contributes more 
than half of the inventions and innova- 
tions in the economy and is a more con- 
sistent supporter of charitable and social 
institutions in small cities and towns than 
larger and often absentee corporations. 

Thus, a wider understanding of the 
problems and the potential of small busi- 
ness had a direct bearing upon our coun- 
try’s ability to increase employment, 
fight inflation, increase productivity and 
efficiency, improve work environments, 
and to keep alive the American dream of 
business ownership. We believe these ini- 
tiatives can strengthen the overall econ- 
omy of our Nation and the fabric of our 
democratic society. 

It is, therefore, our hope that the 27th 
annual report will prove to be a valuable 
resource for research and action on the 
part of the Senate, the small business 
community, and the general public. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. Cranston, from the Committee on 
Veterans’ Affairs: 

Joseph Maxwell Cleland, of Georgia, to be 
Administrator of Veterans’ Affairs. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. SPARKMAN, from the Committee on 
Foreign Relations, and Mr. Wriutrams, from 
the Committee on Human Resources: 

Samuel Winfred Brown, Jr., of Colorado, to 
be Director of the ACTION Agency. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


ORDER FOR STAR PRINT—S. 442 


Mr. PACK WOOD, Mr. President, I ask 
unanimous consent for a star print of 
S. 442, a bill to amend title III of the 
Bankhead-Jones Farm Tenant Act, as 
amended, to increase the amount of any 
loan for which funds may be appropri- 
ated without prior approval of such loan 
by congressional committees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it isso ordered. 


ORDER FOR STAR PRINT—S. 741 


Mr. PROXMIRE. Mr. President, on 
February 11, I introduced S. 741, the 
Emergency Mortgage Credit Act of 1977. 
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As originally printed, however, the bill 
contained several errors and was in- 
complete. 

Accordingly, I ask unanimous consent 
for a star print of S. 741, making several 
corrections in the original and complet- 
ing the bill by providing for $7.5 billion 
in borrowing authority under the Gov- 
ernment National Mortgage Association 
tandem plan in fiscal year 1978. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated. 

By Mr. PROXMIRE: 

S. 811. A bill to authorize additional funds 
for housing assistance for lower-income 
Americans in fiscal year 1977, and for other 
purposes; to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr, PACKWOOD (for himself and 
Mr. HATFIELD) : 

S. 812. A bill to improve the quality of 
unshelled filberts and shelled filberts for 
marketing in the United States; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

* By Mr. STENNIS (for himself and Mr. 
EASTLAND): 

S. 813. A bill to authorize study of major 
tributaries draining into the Mississippi Riv- 
er between Bayou Pierre and the Buffalo 
River in the State of Mississippi with a view 
to flood control and related purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. WILLIAMS: 

S. 814. A bill to amend the Tariff Sched- 
ules of the United States to provide duty- 
free treatment of any aircraft engine used 
as a temporary replacement for an aircraft 
engine being overhauled within the United 
States if duty was paid on such replacement 
engine during a previcus importation; to 
the Committee on Finance. 

By Mr. JAVITS: 

8S. 815. A bill for the relief of Ilana Opher; 

to the Committee on the Judiciary. 
By Mr. BAYH: 

8. 816. A bill for the relief of certain Post- 
masters charged with postal deficiencies; to 
the Committee on the Judiciary. 

By Mr, YOUNG: 

S.: 817. A bill to authorize the Secretary of 
the Interior to defer repayment of municipal 
and industrial costs of the Dickinson Unit; 
to the Committee on Energy and Natural 
Resources. 

By Mr. WILLIAMS: 

S. 818. A bill to end the use of steel-jaw leg- 
hold traps; to the Committee on Environ- 
ment and Public Works. 

By Mr. MATHIAS: 

S. 819. A bill to require the appointment of 
interpreters for hearing impaired individuals 
in certain judicial proceedings, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. HUMPHREY (for himself, Mr. 
McGovern, Mr. LEAHY, Mr, METCALF, 
and Mr. ANDERSON) : 

S. 820. A bill authorizing the Secretary of 
Agriculture to establish a demonstration pro- 
gram for the application of existing energy 
conserving and renewable energy technology 
to farms and agricultural communities; to 
the Committee on Agriculture, Nutrition and 
Forestry. 

By Mr. HUMPHREY (for himself, Mr. 
MCINTYRE, and Mr. CASE): 

S. 821. A bill to authorize the inclusion of 
solar energy research, development, and dem- 
onstration programs in certain agricultural 
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programs; to the Committee on Agriculture, 
Nutrition and Forestry. 
By Mr. MATHIAS: 

S. 822. A bill to abolish the Renegotiation 
Board; to the Committee on Banking, Hous- 
ing and Urban Affairs. 

By Mr. RANDOLPH: 

S. 823. A bill to require that buildings uti- 
lized by Federal agencies incorporate the best 
practicable measures for the conservation of 
energy and the use of solar energy systems; 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. BARTLETT (for himself and 
Mr. BELLMON): 

S. 824. A bill to authorize and direct the 
Secretary of the Interior to convey the min- 
eral interest of the United States to Okla- 
homa State University to certain lands in 
Oklahoma, and for other purposes; to the 
Committee on Energy and Natural Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE: 

S. 811. A bill to authorize additional 
funds for housing assistance for lower- 
income Americans in fiscal year 1977, 
and for other purposes; to the Commit- 
tee on Banking,” Housing, and Urban 
Affairs. 

Mr. PROXMIRE. Mr. President, I am 
introducing, on behalf of the adminis- 
tration, the Supplemental Housing As- 
sistance Authorization Act of 1977. 

This act’ would authorize additional 
funds for housing assistance payments 
and operating costs under programs es- 
tablished by the United States Housing 
Act of 1937, and for the urban home- 
steading program established by the 
Housing and Community Development 
Act of 1974. 

The act would also authorize appro- 
priations to cover losses charged to the 
general insurance fund in connection 
with the operation of FHA mortgage in- 
surance programs, and authorize an in- 
crease in the contract period for housing 
assistance payments in newly con- 
structed or rehabilitated privately owned 
leased housing. 


By Mr. PACK WOOD (for himself 
and Mr. HATFIELD) ; 

S. 812. A bill to improve the quality of 
unshelled filberts and shelled filberts for 
marketing in the United States; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

Mr. PACKWOOD. Mr. President, my 
home State of Oregon has the distinction 
of being the producer of 95 percent of 
the U.S. production of filberts, a small 
round delicious nut often called a hazel 
nut. It has been the experience of filbert 
producers in Oregon that imported fil- 
berts are frequently of lower quality, 
thereby damaging the reputation of fil- 
berts generally. These imported nuts, 
primarily from Turkey, are marketed in 
this country at prices below the cost of 
production in Turkey. 

In 1974 and 1975 the Turkish Govern- 
ment paid 13 5 Turkish liera for filberts 
when the world market price was only 
9.4 Turkish liera. This created an excess 
supply which the Government is now try- 
ing to get rid of by providing a 5- to 10- 
percent tax rebate to marketers exporting 
filberts. In addition, the Union of Filbert 
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Marketing Cooperatives in Turkey is au- 
thorized to reduce the price of shelled 
round filberts by $10 per 100 kilograms. 
The Turkish Government then pays the 
union the $10 per 100 lost in the sale. 
These two direct subsidies have created 
an inequitable situation for domestic fil- 
bert producers. 

While we can obviously do nothing 
about the internal subsidies provided by 
the Turkish Government to their produc- 
ers, we can require that imported filberts 
meet certain standards of size and grade 
when they are imported into this coun- 
try. Today I am reintroducing a proposal 
to amend section 8e of the Agricultural 
Adjustment Act to give the Secretary of 
Agriculture the authority to issue a mar- 
keting order for imported filberts. He 
could then promulgate standards for 
which imported filberts would have to 
comply. These marketing orders are 
nothing new. The current list of com- 
modities which can be regulated by the 
Secretary includes tomatoes, raisins, 
olives, prunes, avocados, mangoes, limes, 
grapefruit, green peppers, Irish potatoes, 
cucumbers, oranges, onions, walnuts, 
dates, and eggplants. 

As my colleagues in the Senate know, 
I do not favor import restrictions, On the 
other hand, we cannot allow our country 
to be the dumping grounds for low-qual- 
ity, subsidized food commodities produced 
in other countries. This type of unfair 
competition ruins the economics and rep- 
utation of significant and stable domes- 
tic markets. 

In addition to introducing this bill, I 
am asking Senator Tatmapce, chairman 
of the Senate Agricultural Committee, to 
consider this issue in hearings he is hold- 
ing regarding the farm bill. I would like 
to bring to the committee’s attention and 
the attention of every Senator the state- 
ment by President Carter as reported in 
the Mid-America Dairymen, Inc. Re- 
porter, December 1976. He said: 

We must carefully scrutinize the entry of 
subsidized imports into American markets, 
especially meat, dairy products and palm oil 
and take vigorous action to prevent illegal 
importation of agricultural goods. 


I feel this is one of the most important 
things we can do to insure that domestic 
producers are not faced with inequitable, 
imvorted competition. I encourage all of 
my colleagues in the Senate to support 
this and other similar legislation. 


By Mr. STENNIS (for himself and 
Mr. EASTLAND) : 

S. 813. A bill to authorize study of 
major tributaries draining into the Mis- 
Sissippi River between Bayou Pierre and 
the Buffalo River in the State of Mis- 
sissippi with a view to flood control and 
related purposes: to the Committee on 
Environment and Public Works. 

Mr. STENNIS. Mr. President, the 
Homochitto and Buffalo Rivers in Mis- 
sissippi have a long history of periodic 
flooding, with consequent heavy damage 
to private and public property, and loss 
of life. In the last 2 years alone seven 
deaths have been caused by this flooding. 

The Homochitto-Buffalo River Basin 
extends through five counties—Copiah, 
Franklin, Lincoln, Amite, and Wilkin- 
son—and the lands and properties in- 
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volved are very widespread. The flooding 
causes extensive damage to crops and 
livestock production, private structures, 
public roads and bridges, and public 
utilities. 

Similar problems are encountered with 
other major streams in Adams, Jeffer- 
son, and Caiborne Counties, such as 
Catherine Creek, Coles Creek, and Bayou 
Pierre. All of the rivers and streams 
named are major tributaries of the Mis- 
sissippi River. They are all subject to 
flash flooding and some to subsequent ex- 
tended periods of flooding of agricultural 
land because of slow drainage character- 
istics of parts of the stream basins. 

The flooding history of the Homochitto 
River alone is illustrative of the severe 
problem. This river has been particu- 
larly destructive with respect to high- 
way and railroad bridges. It has both 
severe bank erosion problems and deg- 
radation of the streambed throughout 
much of its length. It floods quickly, 
tends to meander, and silts up in the 
wrong places. It has been a problem for 
a long time to the citizens of the area, 
the local governments, the State high- 
way department, and the Illinois Central 
Railroad. 

The destruction of bridges by floods 
on the Homochitto River is noteworthy. 
In May 1953, five 20-foot approach spans 
to the bridge on Mississippi Highway 33 
were washed out. In April 1955, under- 
mining of a pier by floodwater caused the 
main span of the U.S. Highway 61 bridge 
to collapse, with loss of life. This flood 
also washed out a county bridge, the Illi- 
nois Central Bridge at Rosetta, and 
again damaged the bridge on Mississippi 
Highway 33. 

After the flood of 1971 the Highway 
33 bridge had to be extended 300 feet be- 
cause of river channel changes. This 
bridge and the Illinois Central Railroad 
bridge ‘were again washed out by the 
floods of 1974 and 1975. The cost of re- 
placing the highway bridge alone is 
$11,000,000. 

Mr. President, Senator EASTLAND joins 
me in introducing this bill to authorize 
a study by the Chief of Engineers of 
major tributaries draining into the Mis- 
sissippi River between Bayou Pierre and 
the Buffalo River in the State of Missis- 
sippi, with a view of fiood control and 
related purposes. We urge its early con- 
sideration by the Public Works Commit- 
tee, and passage by the Senate at the 
soonest practicable date. 


By Mr. WILLIAMS: 

S. 814. A bill to amend the Tariff 
Schedules of the United States to provide 
duty-free treatment of any aircraft en- 
gine used as a temporary replacement for 
an aircraft engine being overhauled 
within the United States if duty was 
paid on such replacement engine during 


a previous importation; to the Commit- 
tee on Finance. 


U.S. TABIFF SCHEDULES 


Mr. WILLIAMS. Mr. President, I am 
today introducing legislation which 
would amend the Tariff Schedules of the 
United States to provide duty-free treat- 
ment of any aircraft engine used as a 
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temporary replacement for ‘an aircraft 
engine being overhauled or repaired 
within the United States if duty was paid 
on such engine during a previous im- 
portation. 

A similar measure, H.R. 2181, passed 
the House of Representatives during 
the 94th Congress. The measure, with 
amendments, passed the Senate near the 
end of the 94th Congress. However, the 
two Houses were not, prior to the end of 
the 94th Congress, able to resolve the dif- 
ferences which resulted from the addi- 
tion of a nongermane and controversial 
amendment to the Senate version of the 
measure. 

Firms in the United States engaged in 
aircraft engine overhaul and repair must 
as a necessary part of their customer 
service provide, for temporary use, en- 
gines to replace those undergoing over- 
haul or repair. For instance, if a cus- 
tomer has a malfunctioning engine on an 
aircraft in use abroad, the U.S. firm will 
send him a rental engine. The foreign 
operator will install the replacement 
engine in his aircraft and ship the de- 
fective engine to the U.S. firm. The U.S. 
firm then repairs the original engine and 


. Ships it back to the customer who then 


pene the rental engine to the U.S. 

Current law requires that a duty be 
assessed on foreign-made replacement 
engines not only when first imported but 
each time such a loaned engine is reim- 
ported upon return of the original engine 
overhauled or repaired by a U.S. firm. 
The requirement of successive duty pay- 
ments on each reimportation of “loaner” 


. aircraft engines after the duty has been 


paid on original importation serves no 
purpose and is a cost disincentive to U.S. 
based firms providing engine overhaul 
and repair services on foreign-based air- 
craft. 


Enactment of the bill I introduce to- 
day will correct this inequity by allowing 
for the duty-free treatment of any air- 
craft engine used as a temporary re- 
placement for an aircraft engine being 
overhauled within the United States if 
such duty was paic on such replacement 
engine during a previous importation. 
This bill inserts a new item 801.20 to 
handle this specific problem without any 
are opening up of the Tariff Sched- 

e. 

The wide use of turbine engines in cor- 
porate as well as airline aircraft has re- 
sulted in making the aircraft overhaul 
and repair industry a multimillion dollar 
one. Turbine engines typically require an 
overhaul—that is, servicing—every 5 
years according to industry averages. It 
is estimated that the aircraft engine 
overhaul and repair business could gen- 
erate as much as $20,000,000 in sales in 
1977 alone. 


Present law prevents American busi- 
nessmen from competing on equal terms 
in the highly competitive aircraft engine 
overhaul and repair industry, since they 
cannot use foreign-made engines as 
“Joaners”. Enactment of this measure 
would enable American business and la- 
bor to meet the international competi- 
tion in this industry on equal terms. Pres- 
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ently, our aircraft overhaul and repair 
centers must compete with centers in 
Great Britain, Sweden, France, Brazil, 
Taiwan, and Australia for much of their 
business. Even on this continent, our air- 
craft engine service shops face heavy 
competition from companies such as 
Rolls Royce of Canada and United Air- 
craft of Canada. These Canadian enter- 
prises are not operating under the same 
disadvantage as American enterprises. 
Once a foreign manufactured good is im- 
ported into Canada and duty is paid, the 
goods become nationalized and are re- 
garded from that time forward as Cana- 
dian manufactured goods for Customs 
purposes. 

At a time when unemployment is un- 
acceptably high, when we are losing too 
much business and too many jobs to 
foreign competition, we can by enacting 
this measure help to insure that Ameri- 
ca’s aircraft engine overhaul and repair 
industry remains vital and competitive 
and continues to provide employment 
opportunities for our people. Airwork 
service division of Purex Corp., which 
is engaged in the aircraft engine over- 
haul and repair business, alone employs 
over 600 people in my State, New Jersey. 
The enactment of this bill will allow the 
aircraft engine overhaul and repair in- 
dustry, now adversely affected by our 
tariff regulations, to adjust to foreign 
competition. 

Based on current operation of the air- 
craft engine overhaul and repair busi- 
ness, the annual customs revenue loss 
resulting from enactment of this bill 
would be approximately $2.5 million, a 
modest amount. 

When the present customs regulations 
were originally drafted, the now com- 
mon-place type of transactions involv- 
ing loaner engines were not contem- 
plated. Had they been, I am confident 
the exemption sought today would have 
been included in those regulations. 

A viable U.S. aircraft engine overhaul 
and repair industry able to compete in 
the world market would obviously help 
improve the balance of payments situa- 
tion of our country. Enactment of this 
measure will promote competitive oppor- 
tunities for U.S. business in foreign 
markets and promote economic growth 
and employment in the United States. 
At a time when we urgently need to ex- 
pand investment and employment op- 
portunities for our people and promote 
export development, we should enact this 
measure which will assist us greatly in 
achieving these goals. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 


as follows: 
8S. 814 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
part A of part 1 of schedule 8 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting immediately 
after item 801.10 the following new item: 
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“801.20 Any aircraft engine or propel- 
ler, or any part. or accessory 
of either, previously im- 
ported, with respect to 
which the duty was paid 
upon such previous impor- 
tation, if (L) reimpcrted 
without having been ad- 
vanced in value or improved 
im condition by any process 
of manufacture or other 
means while abroad, after 
having been exported under 
loan, lease, or rent to an air- 
craft owner or operator as a 
temporary replacement for 
an aircraft engine being 
overhauled, repaired, re- 
built, or reconditioned in 
the United States, and (2) 
reimported by or for the ac- 
count of the person who ex- 

orted it from the United 
oo See et ee E 


Free 


Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to articles entered, or withdrawn from 
warehouse, for consumption on or after the 
date of the enactment of this Act. 


By Mr. WILLIAMS: 


S. 818. A bill to end the use of steel- 
jaw leg-hold traps; to the Committee 
on Environment and Public Works. 


STEEL-JAW LEG-HOLD TRAPS 


Mr. WILLIAMS. Mr. President, today 
I am introducing a bill to end the use 
of the steel-jaw-feg-hold trap. 

Three incidents which were recently 
reported in the Star Ledger are illustra- 
tive of the need for this legislation: 

Hiking near Colliers Mills, William Biel 
and Phil Pringhorn of Point Pleasant came 
upon a fawn standing quite still in a clear- 
ing. The fawn tried to run when it caught 
sight of the men, but fell and couldn't 
rise. The men approached slowly, moving 
carefully, so the young deer would not panic. 
They saw immediately that the fawn's right 
foot was missing, and the animal was ter- 
ribly thin ... The veterinarian confirmed 
their opinion: The deer had been caught 
in a leghold trap, and escaped only by leaving 
its foot behind. 

Two children sledding near a shopping 
center just off the Garden State Parkway at 
Toms River saw a large fox struggling in the 
snow, trying to escape from a trap which 
held him by one leg, They called their par- 
ents, who alerted The Shelter in Brick Town. 
When shelter manager Florence Smith and 
Virginia Andresen—who has a state licence 
to keep injured wildlife—arrived, the fox 
was trying to chew off his leg in order to get 
free. “There were no tracks around him in 
the snow, which had stopped falling 17 
hours earlier, so he had been suffering at 
least that long,” Smith said. “One has to 
ask how many other traps were set in that 
deep snow, and how close had the children 
come to stepping into a trap themselves?” 

Only four days later, Mark Roth of Beach- 
wood came to The Shelter with a female 
mallard duck he had just rescued from a 
muskrat trap set in a food area across from 
four houses on Dover Road in Dover. 


Thousands of incidents such as these 
occur in the United States every year, 
though most of them are not reported. 
For every animal trapped for its fur, 
two others which have no commercial 
value are killed or mutilated in traps, 
only to be discarded. The problem is 
that steel traps are not selective. They 
do not distinguish between a coyote, a 
pet dog, a bird, or even a child. The New 
Jersey branch of the Humane Society 
of the United States has compiled ex- 
tensive data on trapping abuses in New 
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Jersey, documenting hundreds of cases 
of pets inadvertently caught in steel 
traps. 

In response to growing public aware- 
ness of the cruelty of these devices, sev- 
eral countries have banned them. In 
nearly all Western European countries, 
only humane traps are used. In the 
United States, some State legislatures 
have either prohibited or restricted the 
use of steel traps. My own State of New 
Jersey banned their use in urban coun- 
ties in 1972. 

The bill I am introducing today would 
prohibit the interstate shipment or im- 
portation of steel traps. It would also 
prohibit the shipment of animal furs or 
other products from States or countries 
which have not banned the traps. 

Mr. President, I ask unanimous con- 
sent that the bill and the Star Ledger 
articles by Lois Stevenson be printed at 
this point in the RECORD. 

There being no objection, the bill and 
articles were ordered to be printed in the 
Recorp, as follows: 

S. 818 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

DECLARATION OF POLICY 

SECTION 1. (a) It is hereby declared to be 
the public policy of the United States to dis- 
courage the needless maiming and suffering 
inflicted upon wild animals by the use of leg- 
hold and steel jaw traps; and 

(b) In furtherance of this general policy, 
it shall also be the public policy of the United 
States to prohibit, among other things, the 
manufacture, sale, interstate shipment, and 
use of leg-hold and steel jaw traps in the 
United States. 

Sec. 2. (a) No fur, leather, or other by- 
products, whether raw or in finished form, 
shall be shipped into interstate or foreign 
commerce if such fur, leather, or other by- 
products come from animals trapped In any 
State or foreign country which has not 
banned the manufacture, sale, and use of 
leg-hold and steel jaw traps. 

(b) The Secretary of State shall ban all 
imports of fur, leather, or other by-products 
from animals from any and all foreign coun- 
tries which have not banned the manufac- 
ture, sale, and use of such leg-hold and steel 
jaw traps. 

CURRENT LIST 

Sec. 3. The Secretary of State shall com- 
pile, publish, and keep current a list of 
foreign countries which have not banned 
the manufacture, sale, and use of leg-hold 
and steel traps. 

PENALTIES 

Sec. 4. Anyone shipping or receiving fur, 
leather, or other by-products in contraven- 
tion of Section 2 of this Act shall, for the 
first offense, be fined not more than $1,000; 
for the second or subsequent offenses, he 
shall be fined not more than $5,000 and im- 
prisoned for not more than two years. 

SHIPMENT OF TRAPS 

Sec. 5. Whoever delivers, carries, trans- 
ports, or ships by any means whatever, in 
Interstate or foreign commerce, any leg-hold, 
or steel jaw trap or whoever receives, ac- 
quires, or purchases, knowingly, any such 
trap so delivered, carried, transported or 
shipped, shall for the first offense, be fined 
not more than $1,000; for the second or sub- 
sequent offenses, he shall be fined not more 
than $5,000 and imprisoned for not more 
than two years. 

DEFINITIONS 
Sec. 6. As used in this Act, the term— 
(1) “State” includes each of the several 
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States of the United States, the District of 
Columbia, and the territories and possessions 
of the United States; and 

(2) “interstate or foreign commerce” shall 
have the same meaning as that provided by 
Soction 10 of Title 18, United States Code. 


EFFECTIVE DATE 


Sec. 7. The provisions of this Act shall be- 
come effective one year after the date of its 
enactment. 

LoveLy Fawn KILLED as Trap Severs Foor 
(By Lois Stevenson) 

The steeljaw leghold trap is permitted in 
11 of New Jersey's 21 counties. Ocean County 
is one of them. Last week, a trapping inci- 
dent occurred there of the kind which hap- 
pens repeatedly—only the victims change. 

Hiking near Colliers Milis, William Biel 
and Phil Pringhorn of Point Pleasant came 
upon a fawn standing quite still in a clear- 
ing. The fawn tried to run when it caught 
sight of the men, but fell and couldn't rise. 
' The men approached slowly, moving care- 
fully, so the young deer would not panic. 
They saw immediately that the fawn’s right 
rear foot was missing and the animal was 
terribly thin. 

Picking up the deer carefully, they placed 
it in their truck and took it to The Shelter 
in Bricktown. There, shelter manager Flor- 
ence Smith watered the thirsty animal, then 
placed it tenderly in The Shelter’s ambu- 
lance for transportation to a veterinarian, 

The veterinarian confirmed their opinion: 
The deer had been caught in a leghold trap, 
and escaped only by leaving its foot behind. 
The stump was beginning to heal, but in- 
fection was rampant. The doctor admin- 
istered antiblotic and medicated the stump. 

The fawn was giyen its own room at The 
Shelter and surrounded with pine boughs, so 
the sight and scent would be that of its 
natural habitat. All the rest of that day and 
through the night, Mrs. Smith tended the 
malnourished animal, offering a milk formu- 
la, alfalfa pellets, oatmeal and “apples. Fre- 
quently, she rubbed the deer’s back with a 
rough sponge, simulating a doe's tongue 
caress for her offspring. 

At first the fawn appeared to improve. She 
was docile, her large brown eyes filled with 
trust in her human friends so obviously try- 
ing to help her. But at dawn, too weak to 
overcome the massive infection running 
through her body, the young fawn died— 
another victim among the millions of inno- 
cent and helpless creatures trapped an- 
nually in this country. 

The vicious steeljaw trap is nonselective; 
it slams shut on any unsuspecting animal 
or bird that steps into it. In New Jersey 
there are documented cases of children’s 
hands or feet being caught. There are hun- 
dreds of documented cases of dogs and cats 
that have lost feet, legs or their lives in 
these reprehensible devices. 

This barbaric cruelty has no place in a 
compassionate and caring society. We can 
do away with it if only we make the effort, 
and every person of humanitarian instinct 
will certainly want to make the effort. 

A bill to prohibit the steeljaw leghold trap 
throughout the state has gathered dust in 
the Assembly’s Agriculture and Environment 
Committee for the past year. Only public 
demand can get that bill out of committee 
and onto the Assembly floor for action. From 
there, it still has to go through the Senate. 

Write now to the Agriculture and Environ- 
ment Committee, The State House, Trenton, 
N.J. 08625 and request that they release the 
bill, A-764. Then write to your own assembly- 
person and ask that he or she support this 
legislation. 

Remember, every day that passes means 
that animals like the fawn are suffering and 
dying because of leghold traps. 
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Fox Fats Victim TO “Jaws or DEATH” 
(By Lois Stevenson) 


Another beautiful and fleet-footed creature 
of the wild became the tortured victim of a 
steel jaw leghold trap in Ocean County last 
week. 

Two children sledding near a shopping 
center just off the Garden State Parkway at 
Toms River saw a large fox struggling in the 
snow, trying to escape from a trap which 
held him by one leg. They called their par- 
ents, who alerted The Shelter in Brick Town. 

When shelter manager Florence Smith and 
Virginia Andresen—who has a state license 
to keep injured wildlife—arrived, the fox 
was trying to chew off his leg in order to get 
free. 

“There were no tracks around him in the 
snow, which had stopped falling 17 hours 
earlier, so he had been suffering at least that 
long,” Smith said. “One has to ask how many 
other traps were set in that deep snow, and 
how close had the children come to stepping 
into.a trap themselves?" 

After tossing a net over the fox, Smith 
and Andresen were able to get him into the 
shelter’s ambulance and to a veterinary hos- 
pital. Dr. David Eisenberg administered a 
tranquilizer to relieve the fox’s extreme pain. 
Then it took the combined efforts of the 
doctor and Smith to remove the double- 
spring trap. 

Because the animal’s leg was so badly 
fractured in two places, Eisenberg said, 
amputation was the only recourse. Treated 
for shock, the fox was placed in a cage to 
await surgery. But, too weak to withstand the 
trauma of his hours-long ordeal, the fox 
died within the next few hours. 

Only four days later, Mark Roth of Beach- 
wood came to The Shelter with a female 
mallard duck he had just rescued from a 
muskrat trap set in a wooded area across from 
four houses on Dover Road in Dover. (Ocean 
County.) 

Still under treatment at a veterinary hos- 
pital, the duck's future remains uncertain. 
“She has two broken bones in her left foot, 
and the bone was exposed,” noted Dr. Peter 
Falk. 

After the story of a trapped deer appeared 
in this column two weeks ago, this writer 
received several highly emotional, abusive 
and profane letters from trappers who 
claimed the deer's injury was too high, on 
the leg to have been caused by a trap. 

Obviously, these self-styled “experts” have 
never heard of the jump trap: Its spring isa 
single strip of steel, which leaps upward 
when released, causing the animal to be 
grabbed higher on the leg, or at the shoulder, 
making it more difficult for the animal to 
chew off its foot. 

Out of New Jersey's more than seven 
million people, about 3,500 are licensed trap- 
pers. Thus, a mere five-one hundredths per 
cent of our population is permitted to injure, 
torture and kill domestic pets and wildlife 
which—if it belongs to anyone at all— 
belongs to all of us. And, what's more, make 
money from the wicked practice. 


By Mr. MATHIAS: 

S. 819. A bill to require the appoint- 
ment of interpreters for hearing-im- 
paired individuals in certain judicial pro- 
ceedings, and for other purposes; to the 
Committee on the Judiciary. 


INTERPRETERS FOR THE HEARING IMPAIRED ACT 


Mr. MATHIAS. Mr. President, I send 
to the desk the Interpreters for the Hear- 
ing Impaired Act. This bill would provide 
for the following: 

First. Court appointment of “inter- 
preters” for a hearing-impaired defend- 
ant or witness throughout any Federal 
criminal proceeding; 

Second. Court appointment of “inter- 
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preters” for hearing-impaired persons 
who are parties or participants in any 
Federal civil action; 

Third. Discretionary authority for a 
judge to order the visual electronic re- 
cording of any or all testimony given by 
a hearing-impaired person; 

Fourth. Development and maintenance 
of lists of certified “interpreters” avail- 
able for appointment in Federal court 
actions; and 

Fifth. Certification of qualified “inter- 
preters” for inclusion on such lists. 

The bill is designed to remedy a con- 
tinuing problem within our Federal court 
system. I refer specifically to the difi- 
culty those suffering from either a full or 
partial hearing impairment have when 
they become involved with our judicial 
system. Many millions of Americans who 
are deaf or hearing-impaired are not 
now able to understand and communi- 
cate during Federal court proceedings. 
My bill is designed to insure that these 
Americans stand equal before the law. I 
am proud that my own State of Mary- 
land has been in the forefront of those 
jurisdictions which have enacted legis- 
lation providing for the appointment of 
interpreters for hearing-impaired indi- 
viduals in State court proceedings. 

Currently, the Federal Rules of Crim- 
inal Procedure, Civil Procedure, and Evi- 
dence provide for the appointment of 
translators at the discretion of the judge. 
This causes several problems. First, the 
word “translators” generally suggests a 
foreign language and not sign language. 
In addition, as there is no equivalent in 
modern sign language for many spoken 
words, particularly technical words and 
phrases, direct translation is not pos- 
sible. Consequently, “interpretation” and 
not “translation” is needed for the hear- 
ing-impaired. This bill would clarify the 
present ambiguity in the language of the 
law by specifically authorizing the ap- 
pointment of “interpreters.” 

Second, the discretionary nature of the 
rules is overly broad. As a result, there is 
no uniform national standard to govern 
the appointment of interpreters. 

Third, the rules do not address the 
significant question of what constitutes a 
“qualified interpreter”; nor do they pro- 
vide authority for Federal courts to com- 
pile and maintain lists of qualified inter- 
preters. My bill would remedy this situa- 
tion. 

Current estimates of the deaf or hear- 
ing impaired population range from 14 
million to 20 million. The bill I am in- 
troducing today would guarantee these 
citizens fair and just treatment when 
they come in contact with our judicial 
system. 


Mr. President, I urge my colleagues to 
support this bill. If we fail to act, we will 
in effect have denied to a significant 
group of our fellow citizens their right to 
fair and equitable treatment in our 
courts. 

Mr. President, I ask unanimous con- 
sent that the text of the Interpreters for 
the Hearing-Impaired Act be printed in 
the Recorp, together with an excellent 
article which appeared in the New York 
Supplement, entitled “The Deaf Individ- 
ual in a Legal Setting” by Michael A. 
Chatoff. Mr. Chatoff is himself deaf. De- 
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spite this handicap, Mr. Chatoff is a 
practicing attorney, who has been a lead- 
er in working for the rights and inter- 
ests of the deaf. Mr. Chatoff’s pioneer 
efforts have been of great value in the 
development of the bill I introduce today. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 819 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Interpreters for 
the Hearing Impaired Act”. 

Src. 2. (a) Chapter 119 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 1827. Proceedings involving the hearing 
impaired 

“(a)(1) In any criminal action in a court 
of the United States, whenever the judge 
determines, on his own motion or on the 
motion of a party to the proceedings, that 
(A) the defendant, because of hearing im- 
pairment, does not speak or understand the 
English language with a facility sufficient for 
him to comprehend either the proceedings 
or the testimony, or (B) in the course of 
such proceedings, testimony may be pre- 
sented by any witness who because of hear- 
ing impairment does not speak or understand 
the English language, the court in all further 
proceedings in that action, including ar- 
raignment, hearings, and trial, shall order 
that (i) the proceedings be conveyed to such 
defendant or witness in a language or other 
mode of communication that he understands 
and (ii) the testimony of such defendant or 
witness be interpreted into English for the 
court by an interpreter selected in accord- 
ance with the provisions of subsection (b). 


“(2) In any civil action in a court of the 
United States, whenever the judge deter- 
mines on his own motion or on the motion 
of a party to the proceedings, that (A) a 
party, because of hearing impairment, does 
not speak or understand the English lan- 
guage with a facility sufficient for him to 
comprehend either the proceedings or the 
testimony, or (B) in the course of the pro- 
ceedings, testimony may be presented by any 
witness who because of hearing impairment 
does not speak or understand the English 
language, in all further proceedings in that 
action, including hearings and trial, the 
court shall order that (i) the proceedings 
be conveyed to such party or witness in a 
language or other mode of communication 
that he understands and (il) the testimony 
of such party or witness be interpreted into 
English for the court by an interpreter se- 
lected in accordance with the provisions of 
subsection (b). 

“(3) In any criminal or civil action in a 
court of the United States, the judge, on his 
own motion or on the motion of a party 
to the proceedings, may order ali or any part 
of the testimony of the hearing impaired 
individual and the interpretation thereof to 
be electronically recorded (visually) for use 
in verification of the official transcript of the 
proceedings. 

“(4) The defendant in any criminal action 
in a court of the United States, or a party 
in any civil action in a court of the United 
States, who is entitled to an interpretation 
under this section, may waive the interpre- 
tation in whole or in part. Such waiver must 
be (A) expressly made by the defendant or 
party upon the record after the judge has 
explained to such defendant or party, 
through the use of an interpreter selected 
in accordance with the provisions of sub- 
section (b), the nature and effect of such 
waiver, and (B) approved by the judge and, 
in the case of a defendant in any criminal 
action, by such defendant’s attorney. 

“(5) The term ‘judge’ as used in this sec- 
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tion means a judge of the United States, a 
United States magistrate, or a referee in 
bankruptcy. 

“(b) (1) The district court in each judicial 
district shall maintain on file in the office 
of the clerk of the court a list of all persons 
in that district who have been -ertified as 
interpreters for the hearing impaired by the 
Director of the Administrative Office of the 
United States Court as provided in section 
604(a) (13) of this title. 

“(2) In any action where the services of 
an interpreter are required to be utilized 
under this section, the court shall obtain 
the services of a certified interpreter in the 
judicial district in which the court is located, 
except that, if there are no certified .nterpre- 
ters in that judicial district, the court, with 
the assistance of the Administrative Office of 
the United States Courts, shall determine 
the availability of and utilize the services of 
certified interpreters from a nearby district. 
If no certified interpreter is available from 
& nearby district, the court shall obtain the 
services of an otherwise competent interpre- 
ter. If the interpreter appointed by the 
court, is unable to communicate effectively 
with the defendant, party. or witness, the 
court shall dismiss such interpreter and ap- 
point another interpreter in accordance with 
the provisions of this paragraph.”. 

(b) The analvsis of chapter 119 of title 28, 
United States Code, is amended by adding at 
the end thereof the following: 

“8 1827. Proceedings involving the hearing 
impaired,"’. 

Sec. 3. Section 604(a) of title 28, United 
States Code, is amended— 

(1) by redesignating paragraph (13) as 
paragraph (14); and 

(2) by inserting immediately after para- 
graph (12) the following new paragraph: 

“(13) Pursuant to section 1827 of this title 
(A) prescribe, determine, and certify the 


qualifications of persons who may serve as 
certified interpreters in proceedings inyoly- 
ing the hearing impaired, taking Into con- 
sideration the education, training, and experi- 


ence of such persons; (B) maintain a cur- 
rent list of all interpreters certified by him, 
and report annually on the frequency of re- 
quests for, and the use and effectiveness of 
interpreters in proceedings involving the 
hearing impaired; (C) provide or make read- 
ily available to each district court appropriate 
equipment and facilities for the interpreta- 
tion of proceedings involving the hearing im- 
paired; (D) prescribe, from time to time, a 
schedule of reasonable fees for services ren- 
dered by such interpreters and, in those dis- 
tricts where the Director considers it advis- 
able based on the need for interpreters for 
the hearing impaired, authorize the full or 
part-time employment by the court of such 
certified interpreters; and (E) pay out of 
moneys appropriated to the judiciary for the 
conduct of proceedings involying the hear- 
ing impaired interpreters’ fees or costs of 
electronic recording which are incurred in 
a particular proceeding, unless the court, in 
its discretion, directs that all or part of such 
fees or costs be apportioned between the par- 
ties to a civil proceeding or allowed as costs 
in such proceeding; and”. 

Sec. 4. There are authorized to be appro- 
priated to the Federal judiciary such sums as 
may be necessary to carry out the amend- 
ments made by this Act. 

Sec. 5. The amendments made by this Act 
shall take effect on October 1, 1977. 


THE Dear INDIVIDUAL IN A LEGAL SETTING 
(By Michael A. Chatoff) 


Almost 200 years ago, Thomas Jefferson 
said: “Equal and exact justice to all men 
* * * These principles form the bright con- 
stellation which has gone before us and 
guided our steps through an age of revolu- 
tion and reformation.” This country has 
taken great strides to guarantee that equal 
justice is assured to all individuals—but 
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much remains to be done. Legally, deaf in- 
dividuals are among the truly disenfran- 
chised, It is axiomatic that one who cannot 
hear, cannot understand legal proceedings. 
Lipreading is a very imprecise scilence—even 
in an ideal situation an adept lipreader can 
understand no more than 40 to 50 percent of 
words spoken on the lips, but a courtroom 
proceeding is far from an ideal situation— 
different people speak in rapid succession so 
that a person attempting to read the speak- 
ers’ lips must swivel his head as if he were 
at a tennis match. Further, the tone of some 
communications can be gleaned from the 
gestures of the speaker, but frequently a 
deaf individual will find it difficult to deter- 
mine who the speaker is at any one time. 
Also, it should be noted that many deaf in- 
dividuals have little or no usable speech— 
because the development of speech requires 
that an individual hear his own voice as well 
as the voices of others. 

Clearly, in a criminal proceeding, a deaf in- 
dividual cannot confront (in the Constitu- 
tional sense) the witnesses against him or 
consult with or assist counsel—unless his 
deafness is compensated for in some way. An 
interpreter should be appointed for him as 
& matter of right. A qualified interpreter 
can interpret the proceedings Into sign tan- 
guage (fewer than one half of the deaf in- 
dividuals in this country know sign language, 
because most schools for the deaf and many 
educators of the deaf are opposed to teach- 
ing deaf students any form of manual com- 
munication), transcribe them, or use any 
other technique designed to convey the mean- 
ing of the proceedings to the deaf individ- 
ual and to convey the testimony of the deaf 
individual to the court. True, the simul- 
taneous transcription of the proceedings will 
slow the legal process, but the alternative 
will be to deny the defendant, solely because 
of his deafness, the Constitutional rights that 
are his due. It would be ludicrous for the 
Federal Government or a State Government 
to place in jeopardy the life, ltberty, or prop- 
erty of a deaf individual and then to deny 
that individual the right to defend himself, 
Solely because of a physical disability that 
can be compensated for, See Mothershead v. 
King, 112 F.2d 1004 (Eighth Circuit, 1940): 
and Ralph v. State, 124 Ga. 81, 52 S.E. 298 
(1905). 

In a far-sighted opinion, fifty years ago a 
State judge noted the problems of a deaf de- 
fendant in a criminal proceeding; “In the 
absence of an interpreter it would be a physi- 
cal impossibility for the accused, a deaf- 
mute, to know or to understand the nature 
and cause of the accusation against him, 
and, as here, he could only stand by help- 
lessly, take his medicine, or whatever may 
be coming to him, without knowing or un- 
derstanding, and all this in the teeth of the 
mandatory constitutional rights which apply 
to an unfortunate deaf-mute, just as it (sic) 
does to every person accused of a violation of 
criminal law * * * Mere confrontation would 
be useless * * * bordering upon the farcical 
if the accused could not hear or understand 
the testimony.” Terry v. State, 21 Ala. App. 
100, 105 So. 386 (1925), 

To date. more than thirty States * have en- 
acted laws providing for the appointment 
of an interpreter for a deaf defenäant in a 
criminal proceeding. Although those laws 
represent a substantial beginning, the Fed- 
eral Government and almost two-fifths of 
the States have no statutory provisions to 
protect the rights of a deaf defendant. Fur- 
ther, not one of the existing State statutes is 


1 Alabama, Arizona, Arkansas, California, 
Connecticut, Florida Georgia, Illinois, Ken- 
tucky, Louisiana, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, New Jersey, New York, 
North Carolina, Oklahoma, Pennsylvania, 
Rhode Isiand, South Carolina, South Dakota, 
Tennessee, Texas, Virginia, Washington, West 
Virginia, and Wisconsin. 
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even arguably adequate, for one or more of 
the following reasons. They: 

1. Provide for the translation of the pro- 
ecedings into sign language only (thereby 
denying a deaf individual who does not know 
sign language his Constitutional rights, for 
that reason alone; Cf. Ferrell v. State, 479 
S.W.2d 916 (Texas Crim. App., 1972) ); 

2; Require a deaf individual to request 
affirmatively the assistance of an interpreter 
(an unlikely occurrence inasmuch as most 
deaf individuals are unfamiliar with the 
law); 

3. Fail to provide for the appointment of 
an interpreter at critical stages in the crim- 
inal process that precede trial, ie., arraign- 
ment, line-up (essential steps at which ac- 
cused individuals are supposed to be ac- 
corded all Constitutional rights); 

4. Fail to provide for Governmental pay- 
ment for the services of an interpreter 
(thereby requiring a deaf individual, who 
more often than not is a low-income indi- 
vidual, to pay for such services, to assure him 
rights due him under the Federal and State 
Constitutions; See Myers v. County of Cook, 
34 Tll.2d 541, 216 N.E.2d 803 (1966)); or 

5. Fail to provide for the certification and 
registration of interpreters for deaf individ- 
uals (thereby making it all but impossible 
for judges, except in large municipalities, to 
locate a qualified interpreter). 

Although there are some similarities in the 
legal problems experienced by deaf individ- 
uals and by mentally incompetent individ- 
uals and individuals who speak a language 
other than English, the problems of individ- 
uals in the three groups differ considerably, 
and any attempt to assure the rights of more 
than one group in one piece of legislation 
will result most assuredly in the denial of 
rights to all concerned. Except in rare in- 
instances, a physical disability, such as deaf- 
ness, can be compensated for if the necessary 
effort is made. Although I do not profess to 
know or understand all the problems of men- 
tally incompetent individuals, it is my belief 
that little can be done in a legal setting to 
compensate for a mental deficiency. Of 
course, the problems of an individual who is 
unable to speak a particular language can 
in no way be compared with the problems of 
an individual who has lost one of the two 
major senses, 

The right of a deaf individual to an inter- 
preter in a criminal proceedings would ap- 
pear to be trrefutable. Several of the above- 
referred to State statutes provide for the 
appointment of an interpreter for a deaf 
individual in a civil proceeding as well. The 
Constitutional right of a deaf individual to 
the appointment of an interpreter in a civil 
proceeding remains unclear, although the 
case of Boddie v. Connecticut, 401 U.S. 371, 91 
S. Ct. 780, 28. L.Ed.2d 113 (1971) and the dē- 
cision following hold that an individual can- 
not be denied “access to the courts” in civil 
matters. Inasmuch as a deaf individual who 
has not been provided with an interpreter 
will be shut out of the courtroom as surely 
as if the doors had been locked and the key 
thrown away, he may well be denied the 
“access to the courts” that is his Constitu- 
tional right. 


Helen Keller stated on several occasions 
that deafness is a more severe disability than 
blindness because of the difficulty it creates 
in communications between individuals. 
However, it is not my purpose to pit the deaf 
against the blind—each reader can decide 
for himself which disability he considers the 
more severe. But either, or even both, can be 
lived with if others who are in a position to 
do so take the necessary steps to compensate 
for that disability. As a matter of humane- 
ness alone, individuals capable of assuring 
deaf individuals an opportunity to under- 
stand proceedings that threaten to deprive 
them of their freedom ought to seize the op- 
portunity. But the problem is more than one 
of humaneness; it seems incontestable that 
any legal system that seeks to deprive an in- 
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dividual of his liberty must accord him the 
chance to defend himself. 


By Mr. HUMPHREY (for himself, 
Mr. McGovern, Mr. Leasy, Mr. 
MeETcALF, and Mr. ANDERSON): 
S. 820. A bill authorizing the Secre- 
tary of Agriculture to establish a dem- 
onstration program for the application 
of existing energy conserving and renew- 
able energy technology to farms and ag- 
ricultural communities; to the Commit- 
tee on Agriculture, Nutrition, and For- 
estry. 


By Mr. HUMPHREY (for himself, 
Mr. McIntyre, and Mr. Case): 

S. 821. A bill to authorize the inclusion 
of solar energy research, development, 
and demonstration programs in certain 
agricultural programs; to the Committee 
on Agriculture, Nutrition, and Forestry. 
AGRICULTURE SOLAR ENERGY RESEARCH, DEVELOP- 

MENT, AND DEMONSTRATION ACT OF 1977 

Mr. HUMPHREY. Mr. President, our 
agricultural sector is not immune to the 
pressures of.our current natural gas 
shortage. Farmers and rural communi- 
ties in general are at the end of pipe- 
lines—they pay top prices and are the 
first to feel shortages. Propane is an ex- 
cellent example. This winter saw pro- 
pane prices reach record highs, yet it 
became so scarce that some farmers were 
not able to heat their homes. 

Farmers and our rural communities, 
however, are far from helpless. They 
have one major asset which urban dwell- 
ers do not—plenty of land and sunshine. 
They are uniquely situated to utilize solar 
energy as it becomes more and more 
competitive with fossil fuels. 

But farmers and our rural citizens face 
other problems similar to urban dwellers. 
Solar technology is still relatively ex- 
pensive; it requires the availability of 
front-end capital. In addition, it requires 
@ more concentrated research and de- 
velopment effort on solar technology ap- 
plicable to agricultural and small rural 
communities. 

For that reason, I am today offering 
the Agriculture Solar Energy Research, 
Development, and Demonstration Act of 
1977. An identical bill is being offered 
today by my friend Grorce Brown in the 
House of Representatives. I congratulate 
him for the initiative and effort in de- 
veloping this act. 

The Agricultural Solar Energy Re- 
search, Development, and Demonstration 
Act of 1977 establishes a comprehensive 
solar energy R. & D. program in the 
USDA. It authorizes the Extension Serv- 
ice to accelerate solar energy use and en- 
ables the Farmer’s Home Administra- 
tion to make loans for solar energy 
devices. It establishes model solar dem- 
onstration farms as well to be managed 
by USDA with assistance from the Ex- 
tension Service, land grant colleges, and 
State experiment stations. 

As you know, Mr. President, this bill 
is one of many being offered today by a 
coalition of Congressmen and Senators 
vitally concerned with our lagging solar 
energy efforts. I share their legitimate 
concern that we must make a more ag- 
gressive effort to bring solar energy into 
the mainstream of our society. Its costs 
are falling. Its reliability and technology 
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are improving. And, it has a large role to 
play in providing a sizable portion of our 
future energy supplies. 

Let me remind my colleagues that I 
and some 25 other Senators are sponsor- 
ing S. 672, the Solar Energy Govern- 
ment Building Act, which is designed to 
slash solar space- and water-heating 
costs, plus solar photovoltaic costs—to 
make them economically competitive 
with conventional heating and electricity 
generation systems. That bill was re- 
ferred to the Senate Environment and 
Public Works Committee under the 
chairmanship of my good friend, Senator 
RanDOLPH., I understand that committee 
will review the wisdom of applying solar 
energy to Government buildings and I 
hope if will conclude that an effort simi- 
lar to that called for in my legislation 
is warranted. 

AGRICULTURAL ENERGY DEMONSTRATION 
OF 1977 


Mr. President, the current energy crisis 
has hit farmers and rural families par- 
ticularly hard. They depend heavily on 
propane which has seared in price—if 
any can be located at all. And they are 
concerned over the availability this 
spring of nitrogen fertilizer. 

If data on gas reserves is to be be- 
lieved, the current crisis is merely the 
tip of a longrun supply shortage prob- 
lem. And the natural gas problem is 
symptomatic of our entire national en- 
ergy outlook. 

I want the Department of Agriculture 
to make a major response to this situ- 
ation by accelerating energy conserva- 
tion efforts as well as the development 
of new energy sources for agriculture, 
food processing, and rural America gen- 
erally. 

I hope that the President’s energy 
program, to be announced by April 20, 
will not fail to deal with energy as it re- 
lates to the agricultural sector. At the 
same time, I want to insure that agricul- 
tural and rural America is not over- 
looked—and that a fair portion of our 
energy conservation and renewable en- 
ergy demonstration efforts are oriented 
in this direction. 

With the creation of the Energy Re- 
search and Development Administra- 
tion—ERDA—the United States was ex- 
pected to embark on a period of aggres- 
sive, balanced energy research. I believe 
that ERDA has done worthwhile, basic 
energy research. The USDA must now 
take these findings and begin the process 
of demonstrating and applying ERDA’s 
work—giving practical application to the 
fruits from ERDA’s basic research 
efforts. 


Highly developed processes for utiliz- 
ing solar, wind, geothermal, and waste 
product energy already exist. Due to its 
small size and compact operations, a 
farm that draws a large portion of its 
energy from the Sun, wind or agricul- 
tural waste products is not very far off. 
Also, while a city of 500,000 may face 
serious problems in trying to use solar 
energy on a large scale, a small rural 
town of several hundred or even 5,000 
or 10,000 would not be subject to the 
same difficulties. 

Yet, the Department of Agriculture’s 
Agricultural Research Service, coopera- 
tive State research service, and State ex- 


ACT 


February 25, 1977 


perimental stations must rely on grants 
from ERDA or the National Science 
Foundation to finance agricultural and 
rural energy R. & D. programs to con- 
struct pilot plants utilizing alternative 
energy Sources. 

Since there is a great opportunity for 
early utilization of alternative energy 
forms in rural areas, I am introducing 
the Agricultural Energy Demonstration 
Act of 1977, which will change the 
method by which a part of the USDA's 
agricultural energy research program is 
financed. 

The bill establishes an Office of Agri- 
cultural Energy Demonstration within 
the Department of Agriculture; $20 mil- 
lion for fiscal year 1973 and $30 million 
for fiscal year 1979 would be provided to 
the Office for the demonstration of en- 
crgy conserving and renewable energy 
application on farms and in farming 
communities. 

The Office’s mission will be to formu- 
late and carry out a coordinated demon- 
stration program designed to increase 
agricultural and rural energy efficiency 
by implementing alternative energy 
source demonstration projects and by re- 
fining energy conservation developments 
to specific agricultural and rural uses. 

With its new mission and the specific 
organizational framework to carry it out, 
the Office of Agricultural Energy Demon- 
stration will be able to develop rural 
alternative energy source pilot plants at 
a pace that will benefit the entire Nation. 
Small efforts like this one clearly play as 
great a role as major programs in help- 
ing the United States achieve a modi- 
cum of energy independence: Dollar for 
dollar, this is surely a wise investment of 
American taxpayers’ money. 

Mr. President, I ask unanimous con- 
sent that the text of my bills be printed 
at this point in the Recorp. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 820 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Energy 
Demonstration Act of 1977.” 

Sec. 2. Purpose. It is the purpose of this 
act to stimulate the adoption and applica- 
tion in farms, farm homes, farm machinery, 
farm buildings, rural communities and food 
processing facilities of new technology de- 
signed to conserve energy and to produce 
renewable energy through the establishment 
of a demonstration program within the De- 
partment of Agriculture. 

Sec. 3. Definitions. 

(a) The term “energy conservation” 
means devices, systems and techniques de- 
signed to improve the efficiency with which 
energy is utilized including the capture of 
waste heat; 

(b) The term: “renewable energy” means 
energy with appropriate storage capacity 
which is produced directly or indirectly from 
solar radiation, wind, water thermal gradi- 
ants, the combustion or anerobic digestion 
of agricultural or wood products, or geother- 
mal resources; and 

(c) The term “Secretary” means the Sec- 
retary of Agriculture. 

Sec. 4. Program Establishment. 

(a) The Secretary shall establish within 
90 days following enactment of this act, an 
Agricultural Energy Conservation and Re- 
newable Energy Demonstration Program 
(hereinafter termed “Program”™), such Pro- 
gram to be conducted by the Office of Agri- 
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cultural Energy Demonstration 
after termed the “Office”). 

(b) Duties of the Secretary. In conduct- 
ing the Program established pursuant to this 
section, the Secretary shall: 

(1) demonstrate the application of energy 
conservation to: 

(A) food processing; 

(B) grain and crop drying; 

(C) farm homes, buildings, machinery and 
equipment; 

(D) crop irrigation; 

(E) electricity production on the farm 
and in rural communities; and 

(F) other appropriate purposes. 

(2) demonstrate the application of renew~ 
able energy technology to: 

(A) produce electricity for farms and for 
rural communities; 

(B) produce electricity and process heat 
for food processing; 

(C) irrigate cropland; 

(D) heat and cool farm homes, buildings 
and rural communities; 

(E) heat water; 

(F) power farm machinery, 
and vehicles; 

(G) replace fossil fuels in farm and rural 
applications; and 

(H) other appropriate applications, in- 
cluding the harvesting of crops for nonagri- 
cultural or rural application. 

(3) actively solicit proposals on a contin- 
uing basis which are designed to achieve the 
purpose of this Act. 

(4) develop such standards for systems, de- 
vices and techniques utilized in the program 
as the Secretary deems appropriate, with as- 
sistance from the Director of the National 
Bureau of Standards, the Administrator of 
the Energy Research and Development Ad- 
ministration, the Administrator of the Fed- 
eral Energy Administration, and the Secre- 
tary of Housing and Urban Development. 

(5) insure that the Office utilizes to the 


(herein- 


equipment 


maximum extent possible the resources of 
the Cooperative State Research Service, State 


agricultural experimental stations, land- 
grant universities, the Extension Service of 
the Department of Agriculture, the Farmers 
Home Administration, and the Rural Elec- 
trification Association. 

Sec. 5. PROGRAM GUIDELINES.—In determin- 
ing priorities for the allocation of funds 
provided for the demonstration of energy 
conservation and renewable energy applica- 
tions, the Secretary shall: 

(a) consider the extent to which each dem- 
onstration application will reduce the na- 
tional dependence on nonrenewable fossil 
fuels; 

(b) give priority consideration to demon- 
stration applications which will stimulate 
the development of a widespread infrastruc- 
ture of personnel trained in the production, 
installation, and maintenance of energy con- 
servation and renewable energy systems, de- 
vices, and technology; 

(c) give priority to the generation of elec- 
tricity and process heat by distributed, on- 
site renewable energy systems and devices; 

(d) give priority to the needs of small and 
independent farmers (as the term “farmer” 
is defined in section 343 of the Consolidated 
Farm and Rural Development Act, and U.S.C. 
1923); and 

(e) give priority to the dissemination of 
information regarding energy conservation 
and renewable energy opportunities to farms 
and rural communities. 

SEC. 6. PROGRAM MONITORING, REPORT.— 

(a) The Secretary shall monitor the dem- 
onstration applications established pursuant 
to this Act, and shall annually report to Con- 
gress and the President regarding the status 
of the existing program, and make recom- 
mendations for the acceleration of such pro- 
gram. 

SEC. 7. AUTHORIZATION ;— 

(a) There is hereby authorized for the pur- 
pose of this Act the sum of twenty million 
dollars for the fiscal year ending September 
30, 1978, and thirty million dollars for the 
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fiscal year ending September 30, 1979, to carry 
out the provisions of this Act. 


S. 821 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Solar 
Energy Research, Development, and Demon- 
stration Act of 1977”. 


TITLE I—EXISTING PROGRAMS 
AGRICULTURAL RESEARCH 


Sec. 2. The Act entitled “An Act to pro- 
vide for research into basic laws and prin- 
ciples relating to agriculture and to provide 
for the further development of cooperative 
agricultural extension work and the more 
complete endowment and support of land- 
grant colleges,” approved June 29, 1935 (pop- 
ularly known as the Bankhead-Jones Act), 
is amended— 

(1) by inserting after “electricity and 
other forms of power;” in the third sentence 
of section 1 (7 U.S.C. 427) the following: 
“research and development relating to uses 
of solar energy with respect to farm build- 
ings, farm homes, and farm machinery (in- 
cluding equipment used to dry crops and 
provide irrigation) ;"; 

(2) by adding at the end of section 1 the 
following new sentence: “For puropses of 
this title, the term ‘solar energy’ means 
energy (other than energy derived from the 
fossilization process) obtained from solar 
radiation.”; and 

(3) by adding at the end of section 10 
(7 U.S.C, 4271) the following new subsection: 

“(f) Of the sums authorized to be appro- 
priated for any fiscal year under subsection 
(a) of this section, $25,000,000 is authorized 
to be appropriated to carry out research and 
development relating to uses of solar energy 
with respect to farm buildings, farm homes, 
and farm machinery (including equipment 
used to dry crops and provide irrigation).” 


AGRICULTURAL EXTENSION 


Sec, 3. The Act entitled “An Act to provide 
for cooperative agricultural extension work 
between the agricultural colleges in the 
several States receiving the benefits of an 
Act of Congress approved July second, eight- 
een hundred and sixty-two, and of Acts sup- 
plementary thereto, and the United States 
Department of Agriculture”, approved May 
8, 1914, is amended— 

(1) by inserting after “subjects relating to 
agriculture” in the first section (7 U.S.C. 341) 
the following: “, uses of solar energy with 
respect to agriculture,”’; 

(2) by adding at the end of the first sec- 
tion the following new sentence: “For pur- 
poses of this Act, the term ‘solar energy’ 
means energy (other than energy derived 
from the fossilization process) obtained from 
solar radiation.”; 

(3) by inserting after “demonstrations in 
agriculture” in section 2 (7 U.S.C. 342) the 
following; “,; uses of solar energy with re- 
spect to agriculture,”; and 

(4) by adding at the end of section 3(a) 
(7 U.S.C. 343(a)) the following new sen- 
tence: Five percent of the sums so author- 
ized to be appropriated for each fiscal year 
shall be used to carry out cooperative agri- 
cultural extension work with respect to uses 
of solar energy.” 


RURAL DEVELOPMENT 


Sec. 4. (a) Section 303 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1923) is amended by inserting “(a)” immedi- 
ately before the first sentence and by adding 
the foliowing new subsections at the end of 
such section: 

“(b) For purposes of this subtitle— 

“(1) the term ‘improving farms’ includes 
the acquisition and installation of any quali- 
fied solar energy thermal conversion system 
in any residential structure located on a 
family farm; and 

“(2) the term ‘qualified solar energy ther- 
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mal conversion system’ means solar heating 
and cooling equipment (within the meaning 
of the Solar Heating and Cooling Demonstra- 
tion Act of 1974) which meets the Inter- 
mediate Minimum Property Standards pre- 
scribed by the Secretary of Housing and 
Urban Development or such later or revised 
appropriate and available standards as may 
be prescribed by the Secretary. 

“(c) Five years after the enactment of this 
subsection, no loan may be made or insured 
under this subtitle for the purpose of financ- 
ing the acquisition and installation of any 
such system in any residential structure Io- 
cated on a family farm.” 

(b) Section 312(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C, 
1942(a@)) is amended— 

(1) by inserting after “poultry, and farm 
equipment" in clause (2) the following: “(in- 
cluding equipment which utilizes solar en- 
ergy)”; and 

(2) by adding at the end of such section 
the following new sentence: "For purposes 
of this section, the term ‘solar energy’ means 
energy (other than energy derived from the 
fossilization process) obtained from solar 
radiation.” 

TITLE II—SOLAR DEMONSTRATION 

FARMS 


SOLAR RESEARCH INFORMATION SYSTEM 


Sec. 5. The Secretary of Agriculture (here- 
inafter in this title referred to as the ‘'Secre- 
tary”) shall, through the Cooperative State 
Research Service and other agencies within 
the Department of Agriculture which the 
Secretary considers appropriate, in consul- 
tation with the Energy Research and De- 
velopment Administration, the Agricultural 
Institute of the National Academy of Sci- 
ences, and private and nonprofit institutions 
involved in solar energy research projects, 
compile and list solar energy research proj- 
ects which are being conducted by Federal, 
State, private, and nonprofit institutions. 
Such projects include heating and cooling 
methods for farm structures and dwellings 
(such as greenhouses and livestock shelters), 
storage of power, operation of farm equip- 
ment (including irrigation, pumps, crop dry- 
ers, and anaerobic digesters), and develop- 
ment of new technology to be used on farms 
which are powered by solar energy. 

SOLAR DEMONSTRATION FARMS 


Sec, 6. There is established within the De- 
partment of Agriculture an advisory com- 
mittee to be known as the Research and 
Demonstration Planning Committee (herein- 
after in this Act referred to as the “Commit- 
teo"). 

Sec. 7. (a) The Committee shall be com- 
posed of nine members, including a chair- 
man, appointed by the Secretary. In making 
appointments to the Committee, the Secre- 
tary shall appoint the following members; 

(1) one member from each of the follow- 
ing agencies within the Department of Agri- 
culture: the Agricultural Research Service, 
the Extension Service, and the Cooperative 
State Research Service; 

(2) one member who will be abie to rep- 
resent the interests of land-grant colleges 
and universities as a result of his or her hav- 
ing been employed by such a college or uni- 
versity; 

(3) one member who will be able to rep- 
resent the interests of State agricultural ex- 
periment stations as a result of his or her 
having conducted or supervised research at 
such an experiment station; 

(4) one member who will be able to rep- 
resent the Interests of nonprofit research in- 
stitutions as a result of his or her having 
been employed by such an institution; and 

(5) one member who will be able to repre- 
sent the interests of private research institu- 
tions as a result of his or her having been 
employed by such an institution; and 

(6) two members who will be able to offer 
expert advice concerning the utilization and 
conservation of energy resources as a result 
of his or her having extensive and distin- 
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guished experience in the study of the utili- 
zation and conservation of energy. 

(b) (1) Except as provided in paragraphs 
(2) and (3), members shall be appointed 
for terms of four years. 

(2) The Secretary shall appoint the first 
members of the Committee within 90 days 
after the date on which this title takes ef- 
fect. Of such first members— 

(A) three shall be appointed for terms of 
one year, 

(B) three shall be appointed for terms of 
two years, and 

(C) three shall be appointed for terms of 
three years, 
as designated by the Secretary at the time 
of appointment. 

(3) Any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. A member may serve after the 
expiration of his term until his successor has 
taken office. 

(c) A vacancy on the Committee shall be 
filled within sixty days after the vacancy 
occurs and in the manner in which the orig- 
inal appointment was made. 

Sec. 8. (a) The Committee shall— 

(1) be responsible for compiling and list- 
ing solar energy research projects under 
section 5; 

(2) meet annually with four regional rep- 
resentatives of the State departments of 
agriculture to determine which solar energy 
research projects listed under section 5 will 
be useful and beneficial to States which are 
in each of the 4 regions into which the 
States are divided by the State departments 
of agriculture; 

(3) reevaluate and reformulate the selec- 
tion of solar energy research projects for 
demonstration each year; 

(4) annually review and evaluate the prog- 
ress, the degree of local interest, and the 
effectiveness of the demonstration farms 
within each State; and 

(5) prepare and submit an annual report 
to the Secretary and both Houses of the 
Congress containing an evaluation of the 
demonstration farms within each State (in- 
cluding comparisons of the usage of energy, 
water, and organic matter before and after 
the demonstrations on such farms) and of 
the degree of farmer and local interest. 

(b) In determining which projects will be 
useful and beneficial to States under sub- 
section (a) (2), the Committee and regional 
representatives shall— 

(1) consider the energy and agricultural 
needs and resources of the States within 
each region described in subsection (a) (2). 

(2) determine, taking into consideration 
the particular problems of the State and 
region concerned, which projects are likely 
to result in the farmers of such State con- 
serving energy, lowering operating costs, and 
Producing agricultural commodities more 
efficiently; 

(3) consider the needs of small farmers; 
and 

(4) consider all factors which directly af- 
fect the use of various solar energy systems, 
including such factors as climate, number 
of livestock farms, wind velocity, and farm 
sizes. 

Sec. 9. (a) Except as provided in subsec- 
tion (b), members of the Committee shall 
each be entitled to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-12 of the General Schedule for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of duties vested in the Commit- 
tee. 
(b) Members of the Committee who are 
full-time officers or employees of the United 
States or Members of Congress shall receive 
no additional pay on account of their service 
on the Committee. 

(c) While away from their homes or regu- 
lar places of business in the performance 
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of services for the Committee, members 
shall be allowed travel expenses, including 
per diem in leu of subsistence, in the same 
manner as persons employed intermittently 
in the Government service are allowed ex- 
penses under section 5703(b) of title 5 of 
the United States Code. 

Sec. 10. (a) The Committee shall have a 
Director of Staff Personnel who shall be 
appointed by the Committee and who shall 
be paid at a rate established by the Com- 
mittee. 

(b) Subject to rules which may be adopted 
by the Committee, the Director of Staff Per- 
sonnel may appoint and fix the pay of such 
staff personnel as he or she deems desirable. 

(c) The Director of Staff Personnel and 
the staff of the Committee may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chap- 
ter 61 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates. 

(d) The Committee may procure tempo- 
rary and intermittent services by experts 
and consultants to the same extent as is 
authorized by section 3109(b) of title 5 
of the United States Code. 

(e) Upon request of the Committee, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Committee 
to assist it in carrying out its duties under 
this Act. 

Sec. 11. The Committee shall continue in 
existence until terminated by Congress. 

Sec. 12. (a) In order to promote the estab- 
lishment and operation of solar energy dem- 
onstration farms within each State and terri- 
tory of the United States, 80 percent of the 
funds authorized to be appropriated to carry 
out this title shall be utilized by the State 
departments of agriculture, with the assist- 
ance of the Extension Service of the Depart- 
ment of Agriculture, the State agricultural 
experiment stations, the land-grant colleges 
and universities, and local nonprofit research 
groups, to carry out the activities described 
in subsections (b) and (c). 

(b) Each State department of agriculture 
shall— 

(1) after the annual meeting of regional 
representatives and the Committee under 
section 8(a) (2), meet with its regional rep- 
resentative to determine which solar energy 
research projects will be demonstrated in 
that State under section 8(a) (2); 

(2) establish (working with the Extension 
Service of the Department of Agriculture, 
the State agricultural experiment station, 
land-grant colleges and universities, and lo- 
cal nonprofit research groups) one large 
model farm— 

(A) which demonstrates all the solar en- 
ergy research projects determined to be use- 
ful and beneficial to that State under sec- 
tion 8(a) (2); 

(B) which is located in that State on land 
owned by that State; and 

(C) which includes other farming prac- 
tices, such as raising livestock and crops, in 
order to provide a model of a farm using 
solar energy as a means of heating, cooling, 
drying crops, and providing other farming 
needs; and 

(3) sell the crops produced on the model 
farm established under paragraph (2) and 
deposit any funds received from such sales 
into the miscellaneous receipts of the Treas- 
ury of the United States; 

(4) provide tours of such model farm to 
farmers and other interested groups and in- 
dividuals; 

(5) determine the costs of energy, the in- 
come, and the total costs of such model 
farm; and 

(6) annually compile a report concerning 
energy usage, income, costs, operating diffi- 
culties, and farmer interest with respect to 
the model farm and individual farm demon- 
strations established under this section and 
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shall submit the report, along with any rec- 
ommendations concerning project changes 
and specific needs of such farm or demon- 
strations, to its regional representative who 
shall submit the report at the annual meet- 
ing of such representative with the other 
regional representatives and the Committee 
under section 8(a) (2). 

(c) Within 1 year after the date on which 
a model farm is established in a State under 
subsection (b)(2), the State department of 
agriculture shall establish not less than 10 
Gemonstrations of solar energy research 
projects which such department determines 
to be the most efficient or practicable re- 
search projects demonstrated on such model 
farm. Such demonstrations shall be carried 
out on farms which are already operating 
in such State and which the State depart- 
ment of agriculture selects. An owner of a se- 
lected farm who is willing to carry out such a 
demonstration shall enter into an agreement 
with the State department of agriculture. 
Such agreement shall include the following 
provisions among others: 

(1) solar energy may be installed on such 
farm by the State department of agriculture; 

(2) such owner will operate and maintain 
the equipment for a period of 5 years; 

(3) during such period— 

(A) the Extension Service of the Depart- 
ment of Agriculture will provide such owner 
with technical assistance concerning the op- 
eration and maintenance of the equipment; 

(B) such owner will record all changes in 
energy usage and energy costs on such farm 
before and after the installation of the 
equipment; 

(C) such owner will report such changes, 
along with any other appropriate findings 
concerning such equipment, to the State de- 
partment of agriculture; and 

(D) such owner will give tours to farmers 
and other interested groups and individ- 
uals and provide them with a summary of 
the costs and operation of the equipment; 
and 

(4) at the end of such period, such owner 
will have all rights and title to the equip- 
ment. . 
DEFINITIONS 

Sec. 13. For purposes of this title, the 
term "solar energy” means energy (other 
than energy derived from the fossilization 
process) obtained from solar radiation. 


By Mr. MATHIAS: 

S. 822. A bill to abolish the Renegotia- 
tion Board; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

RENEGOTIATION BOARD 


Mr. MATHIAS: Mr. President, I send 
to the desk a bill to abolish the Renego- 
tiation Board. 

ECONOMY IN GOVERNMENT 


I am committed to the principle of 
economy in Government. Taxpayers are 
fed up with waste and inefficiency. The 
hard-earned dollars of our citizens must 
not be squandered on boards and agen- 
cies which fulfill no useful purpose. The 
Renegotiation Board is such an agency. 

Adm. Hyman Rickover, the father of 
the nuclear Navy, and one of the most 
effective managers in the complex world 
of defense construction, has called the 
Renegotiation Board probably the big- 
gest sieve in Government. 

My bill will scrap that sieve. 

The Board is supposed to recover ex- 
cessive profits from defense contrac- 
tors—a laudable objective. The problem 
is the Board does not do its job. The 
Board's performance has been criticized 
time and again by congressional inves- 
tigations and by the General Account- 
ing Office. We have waited too long for 
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improvement. Now, rather than tinker 
with this or that aspect of the Board's 
structure in the hope of improving it, I 
propose we abolish it. 3 

FIVE REASONS TO ABOLISH THE BOARD 


There are at least five compelling rea- 
sons to abolish the Renegotiation Board. 

First. The Board’s method of opera- 
tion does not permit the kind of careful 
scrutiny of individual defense contracts 
that would protect the Government 
from unfair profits. The Board does not 
audit on a contract-by-contract basis, 
or even by divisions or product lines of 
defense suppliers. It merely tests overall 
company profits on an annual basis 
which allows large companies to escape 
scrutiny by “averaging” their profits. 

Second. Small businesses, as the 1975 
report of the Joint Committee on In- 
ternal Revenue Taxation found, are 
“subjects of a disproportionate amount 
of the Board’s determinations.” A Gov- 
ernment agency so biased in its opera- 
tions does not merit our support. 

Third. The Board uses inadequate 
measurements in its audits. The Board 
has consistently declined to use the 
measurements and findings of the De- 
fense Contract Audit Agency, which are 
considerably stricter than the Board’s. 

Fourth. I believe that the best place 
to prevent excessive profits in defense 
contracts is in the contracting process 
itself, not some time later when the dam- 
age has already been done. We must fo- 
cus our efforts on improving procure- 
ment and contracting practices within 
the Defense Department. To impose an- 
other layer of bureaucracy on the prob- 
lem seems to me wasteful and counter- 
productive. 

Finally, I question whether it is con- 
sistent with the principles of our free 
enterprise system to “renegotiate” con- 
tracts duly made. Under the pressures 
of wartime, when procurement decisions 
must be hastily made without competi- 
tive bidding, I can see a need to review 
defense contracts. But in peacetime, I 
cannot see why contract officers in the 
Defense Department should not be able 
to deal with competitive bids prudently 
and definitively. 

A HISTORY OF SUBPAR PERFORMANCE 


A review of the Renegotiation Board’s 
history and practice reinforces these 
arguments. 

When a Renegotiation Board was first 
formed in 1942, it was required to look 
for excess profits on a contract-by-con- 
tract basis. Six months later, that con- 
cept was changed to require only that 
any company’s business be reviewed by 
the fiscal year, The contract-by-contract 
practice was killed because of the burden 
it placed on the Board's small staff. Thus, 
the most effective way of reviewing con- 
tracts for possible renegotiation was 
ruled out almost from the Board’s incep- 
tion, Indeed, the Board’s name is mis- 
leading. since individual contracts are 
never renegotiated or even given con- 
sideration. 

The Board’s annual report describes 
the actual process this way: 


Under the statute, renegotiation is con- 
ducted not with respect to individual con- 
tracts but with respect to the receipts or ac- 
cruals under all renegotiable contracts and 
subcontracts ofa contractor in the contrac- 
tor's fiscal year . . . Accordingly, aggregate 
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renegotiable profits in any given fiscal year 
of a contractor will often refiect the perform- 
ance of several contracts in different stages 
of completion, and may thus result from an 
Offset of losses or low profits on some con- 
tracts against high or even excessive profits 
on others. Thus fiscal year renegotiation, 
which deals with aggregate profits, ls entirely 
different from price adjustment or redetermi- 
nation of individual contract prices pursuant 
to contract provisions. 


So nothing is done, as they say, “pur- 
suant to contract provisions.” The Board 
reviews the profit margins of companies 
that deal with the Departments of De- 
fense, Army, Navy, and Air Force, the 
Maritime Administration, the Maritime 
Subsidy Board, the Federal Maritime 
Commission, the General Services Ad- 
ministration, the National Aeronautics 
and Space Administration, the Federal 
Aviation Administration, the Nuclear 
Regulatory Commission and the Energy 
Research and Development Administra- 
tion. Contractors which have business 
with these agencies amounting to more 
than $1 million a year must file reports 
with the Board. 

As I mentioned earlier, a congressional 
report on the Board found that small 
businesses appeared “to be subjects of a 
disproportionate amount of the Board’s 
determinations.” The reason is simple. 
The Board’s staff is inadequate to audit 
large companies, so it takes their reports 
at face value. Small companies, on the 
other hand, are intensively scrutinized, 
because their accounting procedures and 
company structures are readily accessible 
and easily inspected. 

A 1970 Government Operations Com- 
mittee report emphasized the advantage 
large companies and conglomerates have 
in averaging high and low profits on 
Government contracts in different lines 
of business. It pointed out that the struc- 
ture of American corporations has 
changed since the enactment of the Re- 
negotiation Act of 1951, so that a con- 
glomerate can avoid excessive profit de- 
terminations on some defense or space 
contracts by offsetting high-profit items 
against lower profits or losses in other 
areas of business with the Government. 
That committee corroborated that most 
excessive profit. determinations by the 
Board have been against smaller com- 
panies, 


The Board's accounting practices also 
leave a good deal to be desired. It relies 
on Internal Revenue Service documents 
to measure profits and losses. But, they 
allow costs which are clearly not appli- 
cable to Government work, such as ad- 
vertising and charitable deductions. The 
Joint Tax Committee report analyzes the 
problem this way: 

Because of its staffing limitations, the Re- 
negotiation Board does not generally con- 
duct detailed examinations of a contractor's 
books of accounts. In effect, the Renegotia- 
tion Board “reviews” the contractor's seg- 
regation of sales and the composition and 
allocation of costs incurred with respect to 
renegotiable business. However, the Board 
does rely heavily upon audits by the Inter- 
nal Revenue Service to verify the correct- 
ness of sales and tax allowable costs. 


Accounting standards used by the 
agencies that do the original negotia- 
tions are much stricter than those used 
by the Board. In spite of that, the Board 
declines to use the resources of the De- 
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fense Contract Audit Agency and relies 
solely upon its own staff and somewhat 
irrelevant tax documentation. 

In addition to these inadequacies, I 
question the basic. rationale for the 
Board. 

But, what are the alternatives? The 
House passed a bill in the last Congress 
which would extend the Board and cor- 
rect many of its defects. That bill was 
not brought to the Senate for a vote. 
Therefore, the Board is not authorized 
to do new business. 

The Board is thus in a state of limbo 
since its authorizing legislation ended on 
September 30, 1976. It is now handling 
only those cases which were opened dur- 
ing the period of authorization. 

While the House bill has some good 
features, it nevertheless substantially 
maintains the Board’s present structure 
and approach to “renegotiation.” I be- 
lieve that our best alternative is to abol- 
ish the Board and apply our efforts to 
insuring effective procurement practices 
within the departments that negotiate 
defense contracts. Any other approach 
will only relieve those departments of 
their ineluctable responsibility. The re- 
sult will be to shortchange the American 
taxpayers. 

Mr. President, I ask unanimous consent 
that the text of my bill be printed in the 
RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 822 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That. the 
Renegotiation Board established under sec- 
tion 107(a) of the Renegotiation Act of 
1951 (50 U.S.C. app Sec. 1217a) is hereby 
abolished effective on the ninetieth day after 
the date of enactment of this Act. 


By Mr. RANDOLPH: 

S. 823. A bill to require that buildings 
utilized by Federal agencies incorporate 
the best practicable measures for the 
conservation of energy and the use of 
solar energy systems; and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

LEGISLATION TO FOSTER ENERGY CONSERVATION 
IN FEDERAL INSTALLATIONS 


Mr. RANDOLPH. Mr. President, the 
energy challenge to America is well 
known: We must develop domeste en- 
ergy resources to supply a greater por- 
tion of our needs and we must lower our 
level of energy consumption. To meet this 
latter objective, I introduce today the 
Federal Buildings Energy Conservation 
and Solar Energy Utilization Act of 1977. 
It is similar to legislation introduced in 
the 93d and 94th Congresses. 

Energy conservation must be a perm- 
anent consideration in all aspects of our 
lives. This means that we must examine 
customary building design and construc- 
tion methods from this new perspective. 
It has been estimated that if all new 
buildings were electrically heated and 
properly insulated, there would be a 40- 
percent reduction in energy consumption. 

The Federal Government has already 
instituted energy conservation programs 
in the facilities it owns 

The GSA’s “Energy Conservation De- 
sign Guidelines for Office Buildings” set 
forth 185 ideas for conserving energy in 
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the design, construction, and operation 
of office buildings. The companion docu- 
ment, “Energy Conservation Guidelines 
for Existing Office Buildings” sets forth 
more than 300 recommendations. 

The Federal Government owns and op- 
erates some 410,000 buildings in the 
United States. Application of the GSA 
guidelines could save between 20 and 30 
percent of the energy consumed in the 
operation of existing office buildings. 
This would amount to a maximum sav- 
ings of 1.0 to 1.5 million barrels of oil 
per day. 

The 94th Congress witnessed enact- 
ment of the initial elements of a national 
energy conservation policy. Of par- 
ticular concern for Federal buildings are 
two provisions of the Energy Policy and 
Conservation Act—Public Law 94-163. 

First, under Federal energy conserva- 
tion programs the 1975 act requires the 
development of a 10-year plan for energy 
conservation in buildings owned or leased 
by an agency of the United States. Im- 
plementation of a 10-year Federal en- 
ergy conservation plan, which is condi- 
tioned on the use of authority under 
other Federal law, will involve major 
Federal expenditures. Moreover there is 
no assurance that energy conservation 
actions will be undertaken consistent 
with the GSA’s guidelines. 

Second, the Energy Policy and Conser- 
vation Act also contains energy conser- 
vation requirements affecting Federal 
procurement. The President is required 
to develop mandatory standards to gov- 
ern Federal procurement policies and to 
assure their implementation. 

In addition, in order to encourage the 
States to establish energy conservation 
programs, the 1975 Energy Policy and 
Conservation Act authorizes grants-in- 
aid, To be eligible for such Federal as- 
sistance, proposed State energy conser- 
vation programs must include provi- 
sions for: Mandatory thermal efficiency 
standards and insulation requirements 
for new and renovated buildings (except 
public buildings owned or leased by the 
United States); mandatory lighting ef- 
ficiency standards for public buildings 
(except public buildings owned or leased 
by the United States); and mandatory 
standards and policies relating to en- 
ergy efficiency to govern the procurement 
practices of such State and its political 
subdivisions; as well as programs to 
promote the availability and use of car- 
pools, vanpools, and public transporta- 
tion. In addition, the State energy con- 
servation plan may include, first, restric- 
tions governing the hours and conditions 
of operation of public buildings—except 
buildings owned or leased by the United 
States; and second, restrictions on the 
use of decorative and nonessential light- 
ing, as well as transportation controls. 

During the 94th Congress the Public 
Works Subcommittee on Buildings and 
Grounds, chaired by the able Senator 
from North Carolina (Mr. MORGAN) con- 
ducted oversight and legislative hear- 
ings on these energy conservation pro- 
grams. Three major policy issues 
emerged: 


First, greater emphasis is needed on 
energy conservation for new Federal 
facilities—the present program is prin- 
oa concerned with existing build- 
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Second, provision is needed for the 
authorization and appropriation of funds 
to implement the Federal plan; and 

Third, buildings leased by the Federal 
Government are specifically exempted 
from the State energy conservation 
programs. 

Subsequent to these 3 days of hear- 
ings by the Public Works Subcom- 
mittee, the General Accounting Office— 
GAO—completed and transmitted to the 
Congress on August 19, 1976, its report 
on 77 military and civil installations 
around the country. The GAO found 
that, generally, the facilities had been 
active in attempting to conserve energy; 
however, the GAO concluded that much 
more can be done, stating, and I quote, 

“Some installations had good energy pro- 
gram management, many did not. Deficiencies 
included s lack of conservation plans, an ab- 
sence of any individual or group to manage 
the program, and a plethora of responsible in- 
dividuals who did not devote much time to 
energy matters or receive or generate the in- 
formation needed for management. 

“At some locations energy conservation pro- 
grams and practices were not reviewed by in- 
stallations’ energy conservation officers, inter- 
nal audit, or other independent groups. Re- 
yiews by external groups from headquarters 
or intermediate levels also were missing. 

“A need for greater leadership and more 
aggressiveness In promoting energy conserva- 
tion existed. Energy conservation ideas were 
not exchanged between installations. Employ- 
ee awareness of the desirability of conserving 
was not pushed. Other employees, although 
aware, were antagonistic or apathetic to the 
idea of cutting energy use. 

“The Federai Energy Administration stated 


that overall the Government was meeting the 
President's energy reduction goals. However, 
many installations GAO visited were not 


achieving these goals. Compounding the 
situation was the continuation of a previous- 
ly reported problem of measuring energy 
usage completely and accurately. 

“Greater conservation efforts in vehicle op- 
erations were needed. The Government as a 
whole and many installations we visited had 
not met mileage reduction goals. A large 
number did not have complete and accurate 
mileage information. 

“Acquisition of subcompact and compact 
vehicles was growing, but many locations had 
yet to acquire their first one. Some installa- 
tions advocated carpooling; others did not. 

“Although Installations revised their light- 
ing, heating, and cooling levels for build- 
ings, over one-half did not attain the stand- 
ards set forth in Federal regulations. Fam- 
ily housing and commercially leased build- 
ings were particular problem areas. Engineer- 
ing surveys were needed to focus on means 
to reduce consumption, and bullding modi- 
fication projects had to be identified, funded, 
or undertaken. 

“More attention needed to be given to 
modifying mission and training operations to 
conserve energy. For example, some instal- 
lations revised aircraft operations to con- 
serve energy; others did not. Major changes 
in operations would be lucrative areas for 
energy savings, but a determination has to 
be made at the highest level that potential 
energy shortages are important enough to 
warrant such modifications.” 

Mr. President, the GAO report entitled, 
“Energy Conservation at Government 
Field Installations—Progress and Prob- 
lems,” recommends that the Federal En- 
ergy Administrator, in conjunction with 
the Administrator of General Services 
and the heads of other Federal depart- 
ments and agencies, should undertake a 
number of actions to strengthen the 
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Government’s energy conservation pro- 
gram, such as the following, and I quote: 
Program management: First, promote 
good energy program management procedures 
and practices at Government installations; 
Second, reassess the adequacy of energy 
conservation goals; 

Third, make reviews and inspections of 
energy conservation activities; and 

Fourth, stimulate employee awareness of 
the need for energy conservation and at- 
tempt to negate employee apathy and an- 
tagonism. 

Energy consumption data: First, carry out 
GAO’s prior recommendation that the Fed- 
eral Energy Administration issue guidelines 
for use by Federal agencies in developing 
complete and accurate energy-use informa- 
tion systems and monitor closely the agen- 
cies’ progress in developing their systems; 
and 

Second, eliminate the inconsistencies be- 
tween agencies in the treatment of program 
changes when making comparisons with the 
baseline period. Also, in presenting consump- 
tion data, distinguish between energy sav- 
ings resulting from the energy reduction pro- 
gram and those resulting from major work- 
load reductions. 

Vehicles: First, enforce more strictly the 
Government regulations on mileage reduc- 
tions and smaller car acquisitions; 

Second, enforce the requirement for mile- 
age reports on General Services Administra- 
tion and agency-owned vehicles and com- 
mercially leased and privately owned vehicles 
authorized for official travel; and 

Third, attain greater carpooling participa- 
tion. 

Facilities: First, enforce more stringently 
the Government's lighting, heating, and air- 
conditioning standards; 

Second, make in-house and external en- 
gineering surveys of ways to reduce consump- 
tion; and 

Third, identify, fund, and undertake fa- 
cllity modification projects that will Increase 
energy efficiency. 

Mission and training: First, delve more 
deeply into alternative ways to conserve en- 
ergy in aircraft and ship operations. 

Second, require installations to change 
mission and training operations to conserve 
energy except in those cases where the effec- 
tive carrying out of objectives will be ad- 
versely affected. 

Third, determine whether potential energy 
shortages. are of enough significance to war- 
rant cut backs in mission and training oper- 
ations to be cut back. 


Mr. President, the GAO concluded that 
“implementation of provisions of the En- 
ergy Policy and Conservation Act will 
further strengthen the conservation pro- 
grams.” 

In response to issues raised during the 
3 days of hearings, I introduced the Fed- 
eral Buildings Energy Conservation and 
Solar Energy Utilization Act of 1977. This 
measure requires the Federal Govern- 
ment to exercise leadership in the de- 
velopment and implementation of energy 
conservation techniques in building con- 
struction and renovation. It would com- 
mit the Federal Government to a policy 
of energy conservation in all Federal and 
federally assisted construction. 

In summary, the bill directs the GSA 
Administrator, after consultation with 
other agencies, to publish energy con- 
servation guidelines and solar energy 
guidelines and solar energy guidelines. 
Such guidelines will include information 
on all variable factors that may affect 
energy conservation and utilization, such 
as architectural features, site orienta- 
tion, building composition, energy con- 
sumption practices, new techniques, and 
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energy expended in manufacturing and 
handling the basic materials used in con- 
struction, repair, or maintenance of such 
buildings. The measure directs that such 
guidelines shall be developed in accord- 
ance with the energy related studies and 
findings of the Energy Research and De- 
velopment Administration and the Fed- 
eral Energy Administration. 

The measure also requires Federal 
agencies to prepare an energy utiliza- 
tion analysis and an energy-economic 
analysis for each building to be con- 
structed, repaired or maintained under 
their supervision. 

In addition, the bill directs that en- 
ergy utilization and cost data be indi- 
cated in prospectuses submitted to the 
Congress. 

The measure directs GSA, in consul- 
tation with FEA and the Office of Federal 
Procurement Policy, to survey all Fed- 
eral procurement in excess of $10,000 
from the viewpoint of energy conserva- 
tion, and report to the President and the 
Congress, recommending improvements. 

The bill establishes an energy conser- 
vation demonstration program for retro- 
fitting selected existing Federal, State, 
and municipal buildings. Provision is 
made for the selection of at least 40 fed- 
erally owned buildings to be retrofitted. 
Federal matching grants also are au- 
thorized on a 3-to-1 basis for retrofit- 
ting State and municipal buildings. 

The measure directs GSA to submit an 
annual report to Congress on activities 
under this act; it also directs each Fed- 
eral agency to examine their buildings 
and report to the GSA on energy con- 
servation improvements that could be 
made in their buildings, for incorpora- 
tion in the annual report. 

The measure authorizes such funds as 
necessary to carry out various provisions 
of the act. 

Mr. President, I ask unanimous con- 
sent that S. 823, the Federal Buildings 
Energy Conservation and Solar Energy 
Utilization Act of 1977, be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 823 

Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled, That this 
Act may be cited as the “Federasi Buildings 
Energy Conservation and Solar Energy Utili- 
zation Act of 1977”. 

Sec. 102. (a) The Congress finds that— 

(1) the utilization of energy in buildings, 
including Federal buildings and federally as- 
sisted buiidings, has a significant impact on 
the consumption of energy in the United 
States; 

(2) the energy conservation practices 
adopted for the design, construction, renova- 
tion, and operation of these bulidings will 
have & beneficial effect on the overall supply 
of energy; 

(8) energy utilization in the operation and 
maintenance of these buildings over their 
economic life must be considered, in addition 
to the initial cost of such buildings; 

(4) the design of these buildings must 
take into consideration the efficient use of 
sneer over the economic life of the build- 

g: 

(5) the procurement of solar heating and 
cooling systems for use in Federal buildings 
in connection with demonstrations of solar 
energy applications for such buildings under 
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this Act should help to create a market for 
such units generally; and 

(6) that the national costs and benefits 
accruing to the United States from the use 
of solar energy systems and conservation 
technology extends beyond the direct eco- 
nomic tradeoffs of the energy life cycle cost 
analysis to include the preservation of non- 
renewable resources, the reduction of en- 
vironmental impacts of energy production 
and utilization, and the reduction of oil 
imports. 

(b) The Congress declares that it is the 
policy of the United States to assure that the 
best practicable energy conservation and 
utilization practices and solar energy tech- 
nologies are employed in Federal and fed- 
erally assisted buildings. 

DEFINITIONS 


Sec. 103. As used in this Act, the term— 

(a) “Federal agency” means an executive 
department, a Government corporation, or 
an independent establishment in the execu- 
tive branch; 

(b) “Federal building” means any build- 
ing which is constructed or renovated by a 
Federal agency, or which is leased by a 
Federal agency and more than 66 per centum 
of the net assignable area of which is used 
by a Federal agency; 

(c) “major building” means any build- 
ing of twenty-five thousand or more square 
feet of usable floor space; 

(d) “major Federal building’ means a 
major building which is constructed, ren- 
ovated, or acquired by or on behalf of a 
Federal agency, or which is leased by or on 
behalf of a Federal agency on or after the 
date of enactment of this Act, and more than 
66 per centum of the net assignable area of 
such building is to be used by a Federal 
agency; 

(e) “federally assisted building” means a 
building constructed in whole or in part, 
other than by a Federal agency, with Fed- 
eral funds or with funds guaranteed or in- 
sured by a Federal agency; 

(f) “federally assisted major building” 
means a major building constructed or ren- 
ovated in whole or in part, other than by 
& Federal agency, with Federal funds or 
with funds guaranteed or insured by a Fed- 
eral agency; 

(g) “existing building” means a building 
(other than a privately owned residential 
structure) which is owned by the United 
States or which is leased by a Federal agency 
as of the date of enactment of this Act, and 
more than 66 per centum of the net assign- 
able area of which is used by a Federal 
agency on or after the date of the enact- 
ment of this Act; 

(h) “initial cost” means the cost of con- 
struction, and in the case of a major build- 
ing the cost of construction or renovation; 

(1) “economic life’ means the projected 
useful life of a building; 

(j) “initiated” means, with respect to 
construction or renovation, that offers or 
proposals for the construction or renova- 
tion work have been solicited or invited by 
the responsible Federal agency or its grantee, 
or the lessor in the case of building leased 
by a Federal agency; and 

(k) the term “solar energy” means direct 
and indirect solar radiance and intermediate 
solar energy forms, as further defined in the 
Solar Heating and Cooling Demonstration 
Act of 1974 (42 U.S.C. 5501, Public Law 92- 
409) and the Solar Energy Research, Devel- 
opment, and Demonstration Act of 1974 (42 
U.S.C. 5551, Public Law 93-473) . 

ENERGY CONSERVATION AND SOLAR ENERGY 

GUIDELINES 

Sec. 104. (a)(1) The Administrator of 
General Services, in consultation with the 
Administrator of the Federal Energy Admin- 
istration, Administrator of the Energy Re- 
search and Development Administration, the 
Secretary of Defense, the Secretary of Com- 
merce, acting through the Director of the 
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National Bureau of Standards, the Secretary 
of Health, Education, and Welfare, the Sec- 
retary of Housing and Urban Development, 
and the Administrator of Veterans’ Affairs, 
shall, not later than one year after the date 
of enactment of this Act, publish energy con- 
servation guidelines (including energy man- 
agement guidelines) and solar energy guide- 
lines for use in the design, construction, ren- 
ovation, and operation of certain categories 
of residential, office, commercial, institu- 
tional, and other buildings, including the 
procurement of goods and services for such 
categories of buildings. 

(2) Such guidelines, within one hundred 
and eighty days after issuance, shall take ef- 
fect with respect to Federal buildings, fed- 
erally assisted buildings, major Federal build- 
ings, and federally assisted major buildings 
on which construction or renovation is ini- 
tiated after the effective date of the guide- 
lines and related procurement of goods and 
services. 

(b) The energy conservation guidelines 
published pursuant to this section by the 
Administrator of General Services shall in- 
clude information on those variable factors 
which may affect energy conservation and 
utiliation, including— 

(1) architectural features and site orien- 
tation of buildings to make the most efficient 
use of sunlight and other natural phenom- 
ena; 

(2) buildings configuration and composi- 
tion (including the usage of glass and insula- 
tion), Mumination levels, electrical distribu- 
tion systems, and the elimination of excessive 
fenestration; 

(3) energy consumption practices in heat- 
ing, ventilation, air-conditioning, and service 
water systems; 

(4) new techniques for energy supply, gen- 
eration, and transmission; and 

(5) to the extent feasible, the energy ex- 
pended in the development processing, man- 
ufacture, and transportation of basic ma- 
terials used in the construction, renovation, 
and maintenance of such buildings. 

(c) The solar energy guidelines published 
pursuant to this section by the Administra- 
tor of General Services shall be developed in 
accordance with the energy-related studies 
and findings of the Energy Research and De- 
velopment Administration and the Federal 
Energy Administration. 

(d) The Administrator of General Services 
may, in consultation with the Administrator 
of the Federal Energy Administration, Ad- 
ministrator of the Energy Research and De- 
velopment Administration, the Secretary of 
Defense, the Secretary of Commerce, acting 
through the Director of the National Bureau 
of Standards, the Secretary of Health, Edu- 
cation and Welfare, the Secretary of Housing 
and Urban Development, and the Adinin- 
istrator of Veterans’ Affairs, at periodic in- 
tervals amend or revise the guidelines pub- 
lished pursuant to this section, and such 
amendments or revisions shall take effect as 
determined by the Administrator. 

(e) In the development of energy conser- 
vation guidelines pursuant to this section, 
the Administrator of General Services is au- 
thorized to consult with and utilize the serv- 
ices of private individuals, institutions, and 
organizations, including, but not limited to, 
professional engineering and architectural 
societies, private standard-setting bodies, 
trade associations, and consumer interest 
organizations. 

ENERGY ECONOMIC AND UTILIZATION ANALYSES 


Sec. 105. (a) Each Federal agency shall 
follow energy conservation guidelines and 
solar energy guidelines established pursuant 
to section 104 of this Act. 

(b) Each Federal agency having authority 
over the construction of any Federal building 


or federally assisted building or the construc- 
tion or renovation of any major Federal 
building or any federally assisted major 
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building shall require the preparation of 
an energy utilization analysis and an energy- 
economic analysis for such building con- 
sistent with applicable guidelines issued pur- 
suant to section 104: Provided, however, That 
in the case of Federal buildings and federally 
assisted buildings, each Federal agency may 
for a category or type of bullding, including 
residential buildings, determine that the en- 
ergy conservattion benefits to be derived 
from an energ” utilization analysis or an 
energy-economic analysis do not justify the 
expense for either, or both, such analysis, in 
which such analysis shall not be required 
under this subsecttion. In the case of resi- 
dential buildings that determination shall 
be made taking into consideration the size 
of the residential development involved. 

(c) Any energy utilization analysis per- 
formed pursuant to this section with respect 
to any building shall consist of an evaluation 
of the efficiency of the energy consuming 
systems (including, but not limited to, the 
heating, ventilating, air-conditioning, and 
lighting systems) and components thereof 
by demand and type of energy (including 
the internal energy load imposed on a build- 
ing by its occupants, equipment, and com- 
ponents, and the external energy load im- 
posed on a building by climatic conditions). 
Such energy utilization analysis shall in- 
clude, but not be limited to— 

» (1) an evaluation of two or more energy 
system alternatives; 

(2) the simulation of such energy con- 
suming system over the anticipated range of 
operation of the building for a year’s operat- 
ing period considering the variable occu- 
pancy and operating levels of the building, 
including illumination levels; 

(3) the evaluation of the energy consump- 
tion of component equipment in each energy 
system considering the operation of such 
components at both full and part load con- 
ditions as well as rated outputs; 

(4) consideration of energy management 
procedures; and 

(5) consideration of the interior and exte- 
rior design of the building, including the in- 
sulation, fenestration, site orlentation, and 
shape, that will affect the efficient utiliza- 
tion of sunlight; 

(6) consideration of the construction ma- 
terials to be used in such building, including 
the extent to which such materials reduce 
the energy requirements of such building; 

(7) consideration of new techniques for 
energy supply, generation, and transmission, 
including on-site total energy systems; 

(8) an identification and qualification of 
sources of heat loss or heat gain with respect 
to such building; 

(9) in the case of a proposed acquisition 
of a building, recommendations for the im- 
provement of the thermal efficiency of such 
building; and 

(10) in the case of a proposed renovation 
of a building, an estimate of the impact of 
such alteration on the energy requirements 
of such building. 

(d) Energy-economic analysis performed 
pursuant to this section shall include con- 
sideration of— 

(1) the economic aspects of the energy 
utilization analysis performed for such 
building pursuant to subsection (c) of this 
Act; 

(2) the Initial cost of each energy-con- 
suming system being compared and eval- 
uated; 

(3) the annual and projected cost of main- 
taining and operating each energy-consuming 
system (including the cost of all utilities) 
over the entire range of anticipated opera- 


tion of such building over the economic life 
of such building; 


(4) the average replacement cost of each 
energy consuming system expressed in annual 
terms for the economic life of the building; 

(5) the coordination and positioning of the 
bullding on its physical site; 
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(6) the building composition and con- 
figuration, including the amount and type of 
fenestration and the amount of insulation 
incorporated in the building; 

(7) the estimate of future inflation rates, 
based on historical economic trends; and 

(8) an estimate of the future costs of de- 
pletable resources. 

(e) If discount rates are employed in calcu- 
lating the energy economic analysis with re- 
spect to any building, the assumed rate shall 
take into account both the current Federal 
prime interest rate as determined by the Fed- 
eral Reserve Board and the best available 
estimates of future inflation rates. 

(f)(1) The energy consuming system or 
combination of systems shall be selected for 
each Federal building and federally assisted 
building, taking into. consideration the en- 
ergy-economic analysis performed for such 
building under this section. 

(2) In the selection of locations for new 
Federal and federally assisted buildings the 
Administrator of General Services and Fed- 
eral agencies shall consider the proximity 
of such buildings to existing and planned 
mass transit facilities. 

(3) Each Federal agency shall make, and 
submit to the Administrator of General 
Services for use in carrying out the purposes 
of this Act, an energy utilization analysis and 
an energy-economic analysis for any build- 
ing to be constructed, renovated, acquired, 
or leased by it or for its use. 

(4) No major component of a heating, 
ventilating, air-conditioning, lighting, or 
other energy-consuming system for any 
building, and no other item or equipment 
having as one of its primary purposes the 
generation, utilization, or conservation of 
energy in or for any building, shall be pur- 
chased from any person by any Federal 
agency unless such person has submitted, 
along with or prior to the execution of the 
purchase contract, an energy utilization 
analysis and an energy-economic analysis 
with respect to such component, item, or 
equipment. 

(g) The energy utilization analysis and 
energy-economic analysis required by this 
Act, included specific data relating to the 
consumption, efficiency, and cost, of energy 
for any building subject to this Act shall be 
included in any prospectus submitted (with 
respect to such building) by a Federal agency 
to the Congress, including any prospectus 
submitted by the Administrator of General 
Services to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transporta- 
tion of the House of Representatives under 
section 7 of the Publie Buildimgs Act of 1959 
(40 U.S.C. 606) : Provided, however, That such 
prospectus shall incorporate the findings of 
such analyses (including the optimum sys- 
tem or combination of systems based on such 
analyses) into the plans and specifications 
for such building. j 

(h) Nothing in this Act shall preclude the 
demonstration of experimental energy sys- 
tems. 

(t) Section 305(a)(2) of the Energy Con- 
servation and Production Act (42 U.S.C. 6834) 
is amended to read: 


“(2) Such new building has been deter- 
mined, pursuant to any applicable approval 
process described in subsection (b) and pur- 
suant to certification by the design architect 
and engineers of record, to be in compliance 
with such final performance standards (Cer- 
tification will be accomplished by an energy 
utilization analysis required by this Act, in- 
cluding specific data relating to the consump- 
tion and efficiency of energy for the build- 
ing. Commercial computer energy utilization 
analysis programs may be used as the basis 
of certification); or". 

(j) Section 306 of the Energy Conservation 
and Production Act (42 U.S.C. 6835) ts re- 
designated Section 306(a) and the following 
new subsection Inserted thereof: 
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“(b) the procedures adopted by the heads 
of each Federal agency responsible for the 
construction of any Federal building shall 
include certification by the design architect 
and engineers of record to be in compliance 
with applicable final performance standards. 
Certiication will be accomplished by an 
energy utilization analysis required by this 
Act, including specific data relating to the 
consumption and efficiency of energy for the 
building. Commercial computer energy utili- 
zation analysis programs may be used as the 
basis of certification.”. 


FEDERAL INITIATIVES 


Sec. 106. (a) Section 381(a)(1) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6361) is redesignated subsection 384(a) and 
the following new subsection inserted in lieu 
thereof: 

“(b) The Administrator of General Serv- 
ices, in consultation with the Director of the 
Office of Federal Procurement Policy and the 
Administrator of the Federal Energy Admin- 
istration, is directed to make a study and 
survey of all Federal agency procurement in 
excess of $10,000, from the viewpoint of en- 
ergy conservation, and report pursuant to 
subsection (c) to the President and to the 
Congress the results of such study and sur- 
vey, together with such recommendations as 
he may have of measures to assure that en- 
ergy conservation is a major consideration in 
Federal agency procurement policies and 
practices.”’. 

(b) The Energy Policy and Conservation 
Act (42 U.S.C. 6201) is further amended by 
inserting “Energy Conservation Plan for Fed- 
eral Buildings” before the redesignated sub- 
section 384{a) and by amending section 384 
to read as follows: 

“Sec. 384. (a) The President shall develop 
and, to the extent of his authority under 
other law, implement a ten-year plan for 
energy conservation with respect to build- 
ings owned or leased by an agency of the 
United States. Such plan shall include man- 
datory lighting efficiency standards, manda- 
tory thermal efficiency standards and insula- 
tion requirements, restrictions on hours of 
operation, thermostat controls, and other 
conditions of operation, and plans for replac- 
ing or retrofitting to meet such standards. 

“(b) (1) Each Federal agency shall conduct 
an inventory and examination of bulidings 
under its custody or control and report to 
the Administrator of General Services, not 
later than one year after the date of enact- 
ment of this Act, and annually thereafter, 
on improvements that can be or are being 
made to assure that such buildings will 
utilize the best practicable measures for en- 
ergy conservation and the use of solar energy 
systems consistent with energy conservation 
guidelines and solar energy guidelines issued 
pursuant to this Act. 

“(2) The Administrator of General Serv- 
ices shall coordinate such inventory and ex- 
amination of buildings and prepare a con- 
solidated report to the Congress pursuant to 
this section. Such report shall set forth 
detailed plans and specifications for in- 
corporating such improvements in those 
buildings, including (A) & description of 
equipment, methods of construction, and 
operating practices used to achieve energy 
conservation, and (B) comparisons of energy 
consumption and costs for buildings in 
which such equipment, methods or practices 
will and will not be employed. 

“(c) The President shall submit to the 
Congress an annual report concerning all 
steps taken to implement this section to- 
gether with recommendations, including 
schedules, for the appropriation of funds 


necessary to achieve the purposes of the 
Federal Buildings Energy Conservation and 


Solar Energy Utilization Act of 1977.”. 
FEDERAL PROGRAM 


Sec. 107. (a) Within ninety days after the 
enactment of this Act, the Administrator 
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of General Services, in consultation with the 
Director of the National Bureau of Stand- 
ards, shall establish procedures for identify- 
ing existing buildings as candidates for retro- 
fitting with energy conservation equipment 
and systems for the purpose of decreasing 
the cost of supplying such buildings with 
energy for climate-conditioning, water- 
heating, lighting, and other major uses of 
energy. In developing such procedures the 
Administrator and the Director shall con- 
sult with other Federal agencies and appro- 
priate professional architectural and engi- 
neering societies as required to insure a 
broad perspective and maximum utilization 
of professional expertise. 

(b) The Administrator of General Services 
shall, within six months after the date of 
enactment of this Act, select no fewer than 
forty federally owned buildings as candi- 
dates for retrofitting with energy conserva- 
tion equipment and systems. The buildings 
shall be selected so as to offer a wide range 
of geographic and technological circum- 
stances and opportunities for implementa- 
tion of energy conservation and solar energy 
measures which can be justified on the basis 
of an energy-economic analysis. 

{c) The Administrator of General Services 
shall, within six months after the date of 
enactment of this Act, solicit proposals for 
retrofitting each building identified in sub- 
section (b) of this section with energy con- 
servation equipment and systems. On the 
basis of the proposals received in response 
to his solicitations, the Administrator, in 
consultation with the Director of the Na- 
tional Sciences Foundation, is authorized to 
award contracts for the design and installa- 
tion of energy conservation equipment and 
systems in any or all of the federally owned 
buildings identified in subsection (b) of 
this section. In addition to the cost and 
estimated effectiveness of the proposal in 
achieving energy conservation, the potential 
for a novel and innovative approach to be of 
particular value in wide application shall be 
a factor in awarding contracts. 

(d) Grants for Federal buildings shall be 
for the full cost of the contract, within the 
limit of funds avallable, but not to exceed 
$1,000,000 for any one building. 

STATE AND MUNICIPAL PROGRAM 


Sec. 108. (a) Governors of the fifty States 
and executives of municipalities may sub- 
mit to the Administrator of General Services 
requests for grants for retrofitting of build- 
ings owned by their respective States or 
municipalities. Requests for grants shall be 
submitted to the Administrator, and shall 
include, in accordance with procedures pub- 
lished by the Administrator in the Federal 
Register, a description of their State or 
municipal awards panel, the criteria and 
procedures by which it will select proposals 
for awards, and an identification of the State 
or municipal buildings for which grants are 
to be sought. 

(b) The Administrator is authorized to al- 
locate grants to States and municipalities 
from funds appropriated for those purposes, 
in accordance with criteria for State and 
municipal programs established pursuant to 
this section. 

(c) Grants to States and municipalities 
shall be on a 3-to-1 Federal to State or mu- 
nicipality matching basis and may not be 
used for any other purpose. Grants may not 
exceed $10,000,000 Federal share for any one 
State nor $6,000,000 Federal share for any one 
municipality out of one year’s appropriation 
under this Act for the purposes of this sec- 
tion. 

AUTHORIZATION 

Sec. 109/110. There is authorized to be ap- 
propriated to carry out the purposes of this 
Act not to exceed $30,000,000 for the Federal 
program, $60,000,000 for the State program, 
and $60,000,000 for the municipal program, 
to remain avaliable until expended. 
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By Mr. BARTLETT (for himself and 
Mr. BELLMON): 

S. 824. A bill o authorize and direct 
the Secretary of the Interior to convey 
the mineral interest of the United 
States to Oklahoma State University to 
certain lands in Oklahoma, and for other 
purposes; to the Commitee on Energy 
and Natural Resources. 

Mr. BARTLETT. Mr. President, I am 
introducing for my colleague Mr. BELL- 
mon and myself, a bill to transfer to 
Oklahoma State University the mineral 
interests reserved by the United States 
in certain lands in the vicinity of Lake 
Blackwell, Okla. 

In December 1954 the U.S. Government 
transferred to Oklahoma State Univer- 
sity the surface and one-fourth of the 
mineral rights held by the United States 
at that time in the subject lands. The 
remaining three-fourths of the mineral 
rights were reserved by the United States. 

The regents of the university desire to 
manage all of its properties in a coordi- 
nated and efficient manner. The property 
transfer accomplished by this bill would 
facilitate prudent management of these 
lands by the university and would en- 
hance the timely development of any 
mineral resources which might underlie 
them. 


Any revenues which might accrue to 
the university because of oil or gas de- 
velopment would, of course, be used to 
enhance the quality of higher education 
at the university, in Oklahoma, and in 
the United States. 

The benefits which would result from 
the coordinated management and timely 
development of these lands will more 
than offset any potential revenue loss to 
the United States if the remaining, re- 
served mineral rights are retained. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 824 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That the 
Secretary of the Interior is authorized and 
directed to convey to Oklahoma State Uni- 
versity, by patent or such other document as 
he deems appropriate, all interest in miner- 
als reserved to the United States in the fol- 
lowing described lands located in the State 
of Oklahoma: 

(1) Township Eighteen North, Range One 
East of the Indian Base Meridian 

Section Two: Northwest quarter, South 
half, 

Section Three: Entire, 

Section Four: Northeast quarter, South- 
west quarter of the northwest quarter, All 
of lot four in the northwest quarter except- 
ing a tract in the northwest corner of lot 
four more particularly described as follows: 
Commencing at northwest corner thereof, 
about 26 rods by the M. E. Church; thence 
south along the east boundary of the church 
property 15 rods; thence west about 16 rods 
to the west line of said lot four; thence 
north 15 rods to the place of beginning, 
South half, 

Section Nine: Northwest quarter, 

Section Ten: North half, Southeast quar- 
ter, 

Section Eleven: 
quarter, 

Section Twelve: 
quarter; 


North half, Southeast 


West half, Southeast 
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{2) Township Nineteen North, Range One 
East of the Indian Base Meridian 

Section Three: West half, 

Section Four: Entire, 

Section Five: Entire, 

Section Six: Entire, 

Section Seven: Entire, 

Section Eight: Entire, 

Section Nine: Entire, 

Section Ten: West half, 

Section Fifteen: A parcel of land in the 
northwest corner of the northeast quarter of 
the northwest quarter described as follows: 
Beginning at the northwest corner, thence 
south 465.69 feet, thence east 466.69 feet, 
thence north 466.69 feet, thence west 466.69 
feet to the point of beginning, containing five 
acres, more or less, Northwest quarter of 
northwest quarter, 

Section Sixteen: Entire, 

Section Seventeen; Entire, 

Section Eighteen; Entire, 

Section, Nineteen: North half, Southwest 
quarter, 

Section Twenty: Entire, 

Section Twenty-one: Entire, 

Section Twenty-two: West half, 

Section Twenty-six: North half of north- 
east quarter, North twenty-one rods of the 
south half of the northeast quarter, North- 
west quarters, 

Section Twenty-seven: North half, South- 
east quarter, 

Section Twenty-eight: Northwest quarter, 

Section Twenty-nine: North half except 
one acre in the northeast corner preserved for 
school purposes, 

Section Thirty-two: Southwest quarter, 

Section Thirty-four: Northeast quarter, 
South half, 

Section Thirty-five: Northeast quarter; 

(3) Township Eighteen North, Range Two 
East of the Indian Base Meridian 

Section Seven: North half of 
quarter; 

(4) Township Nineteen North, Range One 
West of the Indian Base Meridian 

Section One: Entire section except one 
acre in southwest corner, 

Section Two: Northeast quarter, 
half, 

Section Three: South half, 

Section Four: Southeast quarter, 

Section Ten: North half, 

Section Eleven: Entire, less twelve acres in 
the southwest corner thereof described as 
follows: Beginning at the southwest corner 
of section eleven; thence north along the 
section line 578.55 feet, thence east 903.5 feet; 
thence south 579.2 feet to the section line; 
thence west along the section line 903.5 feet 
to point of beginning, containing 148 acres 
more or less, 

Section Twelve: Entire, 

Section Thirteen: North half, Southeast 
quarter, 

Section Twenty-four: East half, 

Section Twenty-five: North half of the 
north half of the northeast quarter; 

(5) Township Twenty North, Range One 
East of the Indian Base Meridian 

Section Thirty-one: South half of north- 
west quarter, South half, 

Section Thirty-two: South half of north- 
east quarter, Northwest quarter, South half 
except one acre in square out of southeast 
corner of lot five for cemetery purpose, 

Section Thirty-three: Lots one, two, three, 
four, six, seven, and eight of north half. 

Sec. 2. Mineral exploration and develop- 
ment of the lands described in this Act shall 
be considered a use for public purpose as re- 
quired in subsection (c), section 32, Title 
III, Bankhead-Jones Farm Tenant Act (7 
U.S.C. 1012(c)), as amended, if the funds 
derived from such exploration and develop- 
ment are used by Oklahoma State University 
for public purposes. 


southwest 


South 
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ADDITIONAL COSPONSORS 
8. 107 


At the request of Mr. Pearson, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 107, a 
bill to reform veterans’ pensions, to 
avoid a reduction in veterans’ pensions, 
concomitant with increases in social se- 
curity benefits. 


S. 243 


At the request of Mr. Netson, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 243, a bill to 
amend the Small Business Act and the 
Small Business Investment Act of 1958. 

8. 256 


At the request of Mr. Pearson, the Sen- 
ator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 256, a bill to 
regulate commerce to assure increased 
supplies of natural gas at reasonable 
prices for consumers, and for other pur- 
poses. 

s. 274 

At the request of Mr. THurmonp, the 
Senator from Ohio (Mr. GLENN) and the 
Senator from Delaware (Mr. BIDEN) were 
added as cosponsors of S. 274, a bill to 
prohibit unionization of the military 
services. 

8.388 

At the request of Mr. BARTLETT, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 388, to 
amend the Internal Revenue Code of 
1954. 

5S. 503 

At the request of Mr. Baker, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
503, a bill to expand manpower services 
reductions for individuals and business. 

8. 528 


At the request of Mr. Wrttiams, the 
Senator from Vermont (Mr. STAFFORD) 
and the Senator from Arizona (Mr. De- 
Concin1) were added as cosponsors of 
S. 528, a bill to require an employer 
which assumes the ownership or opera- 
tion of a business to honor the terms 
and conditions of a collective bargaining 
contract, 

8. 555 

At the request of Mr. Ruisicorr, the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from New Jersey (Mr. CASE), 
the Senator from Kentucky (Mr. Forp), 
the Senator from Arizona (Mr, DECON- 
crnt), the Senator from Hawaii (Mr. 
Inouye), and the Senator from Oregon 
(Mr. HATFIELD) were added as cosponsors 
to S. 555, a bill to establish certain Fed- 
eral agencies, effect certain reorganiza- 
tion of the Federal Government, to im- 
plement certain reforms in the operation 
of the Federal Government and to pre- 
serve and promote the integrity of public 
Officials and institutions, and for other 
purposes. 

S. 604 

At the request of Mr. Javits, the Sena- 
tor from Minnesota (Mr. HUMPHREY) 
was added as a cosponsor of S. 604, a bill 
to amend and improve the programs au- 
thorized under the Emergency Unem- 
ployment Compensation Act of 1974, and 
to extend such programs for 1 year, and 
for other purposes. 
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S. 705 
At the request of Mr. Javits, the Sen- 
ator from Colorado (Mr. HASKELL), the 
Senator from Missouri (Mr. EAGLETON), 
and the Senator from Iowa (Mr. CLARK) 
were added as cosponsors of S. 705, a bill 
to amend the Public Health Service Act 
to revise and strengthen the program 
under that act for the regulation of 
clinical laboratories. 
Ss. 730 


At the request of Mr, Baxer, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 5S. 
730, a bill to amend the Natural Gas Act 
with respect to court review of Federal 
Power Commission orders pursuant to 
such act. 

S. 737 

At the request of Mr. Baxer, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
737, a bill to amend the Internal Revenue 
Code of 1954 to provide income tax in- 
centives for the conservation of energy 
used to heat or cool residences. 

S. 744 


At the request of Mr. BARTLETT, the 
Senator from New Hampshire (Mr. 
DurkKIN) was added as a cosponsor of S. 
744, a bill to restore public accountabil- 
ity for decisions affecting the compensa- 
tion of Members of Congress and other 
Federal officials. 

SENATE JOINT RESOLUTION 15 


At the request of Mr. Garn, the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of Senate Joint 
Resolution 15, a joint resolution to pro- 
pose an amendment to the Constitution 
of the United States for the protection 
or unborn children and other persons. 


SENATE RESOLUTION 95 AND SEN- 
ATE RESOLUTION 96—SUBMIS- 
SION OF RESOLUTIONS DISAP- 
PROVING CERTAIN BUDGET DE- 
FERRALS 


(Referred to the Committee on Ap- 
propriations and the Committee on the 
Budget, jointly, pursuant to the order 
of January 30, 1975.) 

Mr. DOMENICI (for himself, Mr. 
Baker, and Mr. Scumirt) submitted the 
following resolutions: 


S. Res. 95 


Resolved, That the Senate disapproves the 
proposed deferral of budget authority (de- 
ferral numbered D 77-52) for operating ex- 
penses for certain activities of the biomedical 
and environmental research program con- 
ducted by the Energy Research and Develop- 
ment Administration set forth in the special 
message transmitted by the President to the 
Congress on January 17, 1977, under section 
1013 of the Impoundment Control Act of 
1974. 

S. Res. 96 


Resolved, That the Senate disapproves the 
proposed deferral of budget authority (de- 
ferral numbered D 77-50) for operating ex- 
penses for certain research activities in the 
magnetic fusion energy program conducted 
by the Energy Research and Development 
Administration set forth in the special mes- 
sage transmitted by the President to the 
Congress on January 17, 1977, under section 
1013 of the Impoundment Control Act of 
1974. 


Mr. DOMENICI. Mr. President, I am 
submitting today, on behalf of Senators 
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BAKER, SCHMITT, and myself, two resolu- 
tions whose purpose is to disapprove 
certain budget deferrals announced by 
former President Ford on January 17. 
These resolutions, if passed by the Sen- 
ate, will free funds for use in the cur- 
rent fiscal year for important programs 
in magnetic fusion and biomedical and 
environmental research being carried on 
by the Energy Research and Develop- 
ment Administration. We have previous- 
ly introduced a companion disapproval 
resolution, Senate Resolution 51, relating 
to ERDA’s community assistance pro- 
gram. 

The first of the disapproval resolu- 
tions introduced today addresses the 
Presidential deferral D—77-—50. If passed, 
this resolution would free $12 million 
in budget authority and $6 million in 
budget outlays for additional work this 
fiscal year directed toward answering 
crucial questions concerning the useful- 
ness of a future energy resource of 
unlimited potential, magnetic fusion. 
These funds will be applied in critical 
development areas such as confinement 
systems, materials technology, plasma 
physics, and reactor design, at various 
laboratories across the country. 

Deferral D-77-52, the subject of our 
second disapproval resolution, affects 
$8.2 million in budget authority and $6.2 
million in budget outlays, and reduces 
by one-half funds available for environ- 
mental policy analysis, the national coal 
utilization assessment, and various other 
multitechnology assessments. Of partic- 
ular concern to me are proposed delays 
in funding of studies to asses; the im- 
pact of energy resource development in 
communities and regions of this country 
that are unusually well endowed with 
energy resources. This deferral will affect 
ongoing ERDA programs in at least 10 
States. 

Mr. President, I am convinced that 
these two deferrals, as well as ERDA 
deferral D-77-51, which is the subject of 
our Senate Resolution 51, should be dis- 
approved by the Congress. It was care- 
fully considered congressional action, 
concurred in by the President, that made 
these funds available in the first place. 
It is unreasonable now that we should 
acquiesce in this unilateral and arbitrary 
action taken by the executive branch. 

Mr. President, as my fellow Senators 
know, disapproval of a Presidential de- 
ferral by either House of Congress is 
sufficient to make the funds available as 
originally intended. It may be that the 
House of Representatives will act in the 
very near future on these deferrals. If 
not, however, I would urge my Senate 
colleagues to support our three dis- 
approval resolutions. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ADDITIONAL JUDGESHIPS—S. 11 
AMENDMENT NO. 52 

(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. GARN (for himself and Mr. 
HatcH) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 11) to provide for the ap- 
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pointment of additional district court 
judges, and for other purposes. 

Mr. GARN. Mr. President, on behalf 
of myself and my colleague from Utah, 
Mr. Hatcn, I offer an amendment- to S. 
11, a bill to provide for the appointment 
of additional! district court judges. This 
amendment will provide that the Presi- 
dent shall appoint, by and with the ad- 
vice and consent of the Senate, one addi- 
tional district judge for the district of 
Utah. There are currently two Federal 
district court judges serving that district. 

Most of us are aware of the growing 
burden being placed upon the Federal 
judiciary. This burden is attributable to 
many causes, but certainly the number 
and nature of the legislation passed by 
Congress is one of the most important 
factors in increasing litigation. The 
Speedy Trial Act is perhaps the best 
example of legislation which places a 
severe burden on the Federal courts, and 
it is a piece of legislation which has re- 
cently been referred to by Chief Justice 
Burger as he has pled for additional dis- 
trict judgeships and new judgeships in 
the courts of appeals. Some of the Chief 
Justice’s remarks were inserted in the 
Recorp on January 10, 1977, by Senator 
McCLELLAN when he introduced S. 11, 
and I will not again refer to those re- 
marks from Mr. Burger's year-end re- 
port. Instead, I will cite one paragraph 
from the Chief Justice’s 1977 report to 
the American Bar Association, delivered 
in Seattle, Wash., February 13, 1977. The 
Chief Justice said: 

... The Congress has taken no action on 
the obvious need for sixty-five additional 


judgeships badly needed for five years. All 
` this time the growth of new filings has con- 
tinued, and it is now imperative that we 
have, not sixty-flve new judgeships, but ap- 
proximately one hundred thirty-two—one 


hundred seven district judgeships and 
twenty-five circuit judgeships. I am hopeful 
now, with the election behind us, there will 
be no further delay in the creation of these 
desperately needed judgeships. 


Let me also remind this body that the 
Chief Justice urges us to consider “judi- 
cial impact statements.” We must do a 
better job of predicting the consequences 
of legislation on the workload of the ju- 
diciary. I believe, in some instances, this 
Congress and American society place too 
great a reliance on the judicial machin- 
ery, and I hope that that trend can be 
reversed in some areas. At the same time, 
we must see the facts as they are and 
realize that the legislation which passes 
this Congress each year depends in large 
measure on the courts for its enforce- 
ment. 

On April 1, 1976, the Senate passed 8. 
287, which would have created 45 new 
district court judgeships. The bill was 
referred to the House Judiciary Com- 
mittee, which reported the bill, with an 
amendment, on September 28, 1976. The 
House committee recommended 49 new 
district court judgeships. 

The Senate committee established four 
criteria by which to judge the need for 
additional district judgeships. Districts 
which “met all or most” of the criteria 
were judged in need of one or more ad- 
ditional judgeships. Those criteria are 
listed on page 13 of the Senate report 
(No. 94-387) as follows: 


(1) Either raw or weighted case filings are 
400 or more per judge; and (2) terminations 
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are in excess of the national average of 358 
per judge; and (3) the bench time averages 
110 or more days per judge; and (4) the dis- 
trict has made efficient use of existing Judges, 
supporting personnel, and procedural devices 
in order to cope with its existing workload. 


The committee applied the criteria ob- 
jectively except for certain large metro- 
politan districts. The Court allowed ad- 
ditional judgeships in these large dis- 
tricts without the necessity of meeting 
the above criteria. 

The House committee—House report 
No. 94—1705—felt strongly that the Sen- 
ate’s report was an “enormous contribu- 
tion to congressional understanding of 
Federal court manpower problems.” 
However, the House committee did not 
strictly adhere to the Senate formula be- 
cause it felt that the Senate formula did 
not necessarily produce the correct result 
in every district in which it was applied. 
The House report correctly points out 
that the Senate did not strictly follow 
the four criteria either. Therefore, both 
committees used the criteria asa useful 
starting point for analysis. In the words 
of the House report: 

. . . like the Senate, the House Committee 
did not itself apply the formula strictly to 
each district. Rather, in some cases it was 
necessary to reach behind the screen of sta- 
tistics to find a true picture of the needs of 
& particular district. 


In the case of the U.S. District Court 
for the District of Utah, the statistics 
show 346 filings per judge during fiscal 
year 1976. This compares with the stand- 
ard set by the committee of 400 filings 
per judge. During fiscal year 1976, the 
Utah district showed 348 terminations 
per judge and this number is just shy of 
the committee figure of 358. For the third 
criterion of bench time, the Utah district 
had 149 days per judge, which is about 
35 percent higher than the committee 
threshold of 110 days per judge. 

The fourth committee criterion re- 
quires efficient use of existing judges, 
supporting personnel, and procedural de- 
vices in order to cope with the existing 
workload. This criterion is subjective and 
facts cannot be put alongside it which 
yield a ready comparison. There are 
serious problems with the administration 
of the District of Utah. Perhaps the best 
statement on the Utah court situation 
was given by the Honorable David T. 
Lewis, Chief Judge of the U.S. Court of 
Appeals for the 10th Circuit, on May 18, 
1976, when Judge Lewis testified in sup- 
port of S. 1130. The judge’s statement 
clearly shows that the Utah court has 
administrative problems. Progress can be 
made—there is no doubt about that— 
but the Utah court is in a unique di- 
lemma. Our administrative problems are 
due, in large part, to the very fact that 
we have a two-judge district. court and 
that the chief judge continues to serve 
as such although he is well beyond age 
70. This predicament is attributable 
to a “grandfather clause” of a 1958 
statute which provides an exception from 
the general rule for two-judge district 
courts. The general rule is, of course, 
that all judges must relinquish their 
chief judgeship at age 70. 

The Utah situation is unique. We be- 
lieve this amendment is justified because 
the Utah court has a workload level suf- 
ficient to meet two of the three objec- 
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tive criteria of the Senate committee and 
because the appointment of a third judge 
would alleviate the serious administra- 
tive problems posed by the “grandfather 
clause” and the irascible temperament 
of the chief judge. 

I will not include Judge Lewis’s full 
statement here, but I will see that the 
Judiciary Committee has it brought to 
their attention. 

I may say, Mr. President, that although 
I haye not communicated with Utah's 
present chief judge, Willis W. Ritter, on 
this particular issue, it is believed that 
Judge Ritter favors the appointment of 
a third judge. In a letter to the Honor- 
able Quentin N. Burdick from Judge 
Ritter dated May 14, 1976, and printed 
in pages 204-206 of the hearing record on 
S. 1130, Judge Ritter states: 

. creating a third district court judge 
for the district of Utah [is] a problem which 
does need long overdue congressional atten- 
tion. 


In the same letter, Judge Ritter calls 
the third-judge idea something that will 
prove “constructive and of lasting bene- 
fit” for Utah. Judge Ritter’s letter was 
written in opposition to my attempt to 
have him adhere to the same laws apply- 
ing to other chief judges, but I am happy 
to see that we can agree on the need for 
a third judge in Utah. 

There will undoubtedly be some ques- 
tion as to the workload of the Utah court 
and its need for an additional judge. 1 
have cited the statistics which demon- 
strate such need, but let me bolster those 
statistics with some comparisons. The 
Utah court exceeds by about 35 percent 
the third committee criterion, that is 
bench time per judge. This needs to be 
emphasized because the following com- 
parisons will deal only with total filings 
and total terminations which are the 
first two criteria of the Senate com- 
mittee. 

Recently, the Director of the Adminis- 
trative Office of the U.S. Courts trans- 
mitted to Congress the volume “Manage- 
ment Statistics for U.S. Courts, 1976.” 
This very helpful document sets out rele- 
vant facts for the courts. of appeals and 
district courts of the United States. The 
US, District Court for Utah is shown as 
69th among all U.S. district courts in the 
number of total filings per judge and 
62d among all U.S. district courts for to- 
tal terminations per judge. The Utah dis- 
trict was not recommended to receive a 
third judge, however several districts 
with lower standings received recom- 
mendations for additional judgeships. 

For example, the District Court for the 
District of Northern Indiana stands Tilst 
and 63d in the standings; the Washing- 
ton Eastern District stands 74th and 75th 
in the standings; the District for East- 
ern Oklahoma stands 84th and 81st in 
the standings. Each of these districts has 
been recommended to receive one addi- 
tional district judge and those recom- 
mendations are now pending before the 
Judiciary Committee in amendment No. 
40 to S. 11. Amendment No. 40 was in- 
troduced by Senator McCLELLAN on Feb- 
ruary 10, 1977, and contains the recom- 
mendations of the Judicial Conference 
of the United States. 

There are other districts that rank 
below Utah but have also received recom- 
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mendations for additional judges. The 
district for South Dakota is tied with 
Utah in the ranking for total filings, but 
slightly ahead of Utah for terminations. 
The districts of Minnesota, New Jersey, 
New York Eastern, and New York North- 
ern, have all been recommended for ad- 
ditional judges but rank below Utah in 
total terminations per judge. 

I understand that there are many and 
varied circumstances which compel the 
Judicial Conference to make recommen- 
dations for additional judges. For exam- 
ple, of the districts that I have compared 
with Utah, there are some which are 
large metropolitan districts and which 
heave been singled out in the past for spe- 
cial consideration and there are some— 
that is Oklahoma—which have special 
circumstances and needs. This is pre- 
cisely my point. The Judicial Confer- 
ence and the Senate and House Judi- 
ciary Committees must use the estab- 
lished criteria as a beginning point. 
From that beginning point the commit- 
tee must consider additional factors. 
These factors have been considered—ob- 
viously—in those dittricts which ranked 
lower than Utah for filings and termina- 
tions but which have received a recom- 
mendation for an additional judge. 


Utah surpasses several districts in 
workload but has not been recommended 
for an additional judgeship. Utah has 
unique, and unfortunate, administrative 
problems, Problems of which many mem- 
bers of the Judiciary Committee are 
aware and for which hearings were held 
last year on May 18 on S. 1130. The 
amendment which we introduce today is 
designed to provide for Utah the level of 
judicial assistance commensurate with 
its needs. 


NOTICES OF HEARINGS 
COMMITTEE ON HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu- 
man Resources has scheduled a nearing 
on Wednesday, March 2, 1977, at 10 a.m. 
in room 4232 Dirksen Senate Office 
Building, on the nominations of Peter G. 
Bourne of the District of Columbia to be 
Director of the Office of Drug Abuse 
Policy and Lee I. Dogoloff of Maryland 
to be Deputy Director of the Office of 
Drug Abuse Policy. 

Persons wishing to testify or submit 
statements, please contact Lisa Walker, 
of the committee staff. 

SENATE SELECT COMMITTEE ON SMALL SUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Senate Select Com- 
mittee on Small Business has scheduled 
a hearing on disaster relief legislation. 

The hearing will be held on Thursday, 
March 3 in room 3302 of the Dirksen 
Senate Office Building at 9:30 a.m., and 
will be chaired by Senator HASKELL. 

COMMITTEE ON HUMAN RESOURCES 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu- 
man Resources has scheduled a hearing 
on Thursday, March 3, 1977, at 9 a.m. in 
room 4232 Dirksen Senate Office Build- 
ing, on the nomination of Mary Eliza- 
beth King of the District of Columbia to 
be Deputy Director of the ACTION 
Agency. 

Persons wishing to testify or submit 
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statements, please contact Lisa Walker 
of the committee staff. 
POSTPONEMENT OF HEARING ON PRODUCT LIA- 
BILITY PROBLEMS AND S. 527 

Mr. NELSON. Mr. President, I wish 
to announce that the hearing scheduled 
to be held by the Small Business Com- 
mittee on “product liability problems af- 
fecting small business, and S. 527” on 
February 23, has been rescheduled for 
March 9, 1977. The hearing wili begin at 
9:30 a.m. in room 6202, Dirksen Senate 
Office Building, and will be chaired by 
the Senator from Iowa (Mr. CULVER). 


ADDITIONAL STATEMENTS 


AIRLINE COSTS AND PAS- 
SENGER FARES 


Mr. PEARSON. Mr. President, on 
March 21, the Aviation Subcommittee of 
the Committee on Commerce, Science, 
and Transportation will begin 2 weeks of 
extensive hearings into the need for 
comprehensive legislative action to re- 
form the regulation of this Nation’s com- 
mercial air transportation industry. 

The hearings will focus primarily on 
the two major airline regulatory reform 
proposals before the Congress: S. 292, 
sponsored by the distinguished minority 
leader and myself, and S. 689, sponsored 
by the distinguished senior Senators 
from Nevada and Massachusetts. Both 
measures provide for substantial changes 
in the Federal Aviation Act of 1958 so 
as to encourage more competition and 
rationalize carrier, operation. 

The consensus today indicates that 
the regulatory framework enacted some 
40 years ago is no longer appropriate for 
the modern age of commercial aviation. 
The evidence suggests that the airlines 
could have—at least in recent years— 
operated at lower total cost per passen- 
ger and that passenger fares could have 
been lower. This evidence is further sub- 
stantiated by a February 18 report to 
Congress by the Comptroller General of 
the United States entitled “Lower Air- 
line Costs Per Passenger Are Possible in 
the United States and Could Result in 
Lower Fares.” 

The study is GAO’s analysis; update, 
and extension of a study by Dr. Theodore 
E. Keeler—University of California, 
Berkeley—entitled “Airline Regulation 
and Market Performance.” The Keeler 
study attempted to determine the effects 
of domestic airline regulation. 

The conclusion and recommendation 
of the GAO study are as follows: 

Based on this report, we believe that mar- 
kets now served by the trunk airlines could 
be profitably served at a lower total cost 
per passenger, and that passenger fares could 
be lower as a result. The arguments for 
greater reliance on a more competitive mar- 
ket to determine services and prices are 
persuasive, but this report does not answer 
a number of questions about what might 
happen if the form of airline regulations 
were changed or if regulation were aban- 
doned completely. 

We recommend that CAB continue to work 
toward improving airline efficiency under its 
existing legislation by emphasizing higher 
load factors, higher seating densities, and 
the other factors identified in this report 
by increasing its reliance on competition to 
determine service and prices. 

We also recommend that the Congress, as 
part of its current reexamination of the need 
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for economic regulation of the airline in- 
dustry, provide to CAB legislative guidance 
Gefining current national objectives for air 
transportation, and the extent to which in- 
creased competition should be used to 
achieve those objectives. 

Both CAB and the Congress should allow 
for reasonable transition periods to avoid 
undue disruption of the air transportation 
system. 


Mr. President, perhaps this further 
evidence of the need for regulatory re- 
form in the airline industry will prompt 
the Senate to act expeditiously on air- 
line regulatory reform. 


AMERICA’S GREAT LAKES PRO- 
GRAM: THE BUREAUCRATIC MESS 
IN THE UNITED STATES 


Mr. NELSON. Mr. President, the In- 
ternational Joint Commission—IJC— 
on the Great Lakes recently conducted in 
Windsor, Ontario, Canada, a workshop 
on “Economic and Legal Enforcement 
Mechanisms” as they affect the Great 
Lakes. Several weeks ago, I agreed to give 
a speech to this meeting on the progress 
we have made and the problems we still 
face in protecting and enhancing the 
water quality of the Great Lakes. Due to 
my responsibilities as chairman of the 
Special Committee on Official Conduct, 
I had to cancel my appearance. A staff 
member represented me at the IJC meet- 
ing. 

I believe my remarks entitled ““Ameri- 
ca’s Great Lakes Program: The Bureau- 
cratic Mess in the United States” present 
new information on the direction and 
scope of this country’s pollution abate- 
ment efforts. It calls for a rededication to 
previously established goals and new 
programs to solve old problems. I ask 
unanimous consent that my prepared re- 
marks for the Windsor meeting of the 
IJC be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

AMERICA’S Great LAKES PROGRAM: THE BuU- 
REAUCRATIC Mess IN THE UNITED STATES 
(An address by U.S. Senator GAYLORD NELSON 
to the Research Advisory Board of the In- 

ternational Joint Commission) 

The United States is making disappoint- 
ingly slow progress in its fight to protect and 
enhance the water quality of the Great Lakes 
In the U.S., programs to upgrade and protect 
the environmental quality of the Great Lakes 
have, in my judgment, been weak, misdi- 
rected, and oftentimes non-existent. Simply 
put, the programs and policies America has 
adopted over the last ten years to save this 
magnificent and unique natural resource 
may be accurately described as “the bureau- 
cratic mess in the U.S.” 

Seventy-one percent of the world's surface 
is water. Less than one one-hundredth of 
this is fresh water. And the Great Lakes con- 
tain 20 percent of this fresh water. The 
world's largest body of fresh water, a series 
of five great lakes that contain over 65 tril- 
lion gallons of water, continues to be de- 
graded by man. Until very recently, we have 
had absolutely no idea what the long-term 
adverse, ecological consequences of this con- 
tinued pollution will be on the biotic life 
support systems of the Lakes. Now we are 
beginning to get glimmers of understanding. 

Over the course of the last 150 years, all 
the problems that have plagued the Lakes 
have been the direct result of man’s ignorant 
tinkering with a massive ecosystem. Munici- 
pal and industrial discharges of raw or par- 
tially treated effluent continue to pollute 


February 25, 1977 


some of the cleanest water in the world. Ag- 
ricultural runoff and large amounts of phos- 
phorus accelerate the Lakes’ natural aging 
processes. Toxic substances and pesticides 
poison the Lakes’ fish, food chain, bottom 
sediments, and finally, the human popula- 
tion using the resource. 

Shipping contaminates the water. with 
oil and sewage. The opening of the Welland 
Canal introduced exotic species, the lamp- 
rey and alewife, into the lakes that have 
caused massive changes in the ecosystems 
of the Lakes. Reserve Mining continues to 
dump 67,000 tons of taconite tailings a day 
into Lake Superior despite strong scientific 
evidence that the ingestion of these tail- 
ings cause cancer. The residents of the north 
shore are now drinking specially filtered 
water while the Federal Government rushes 
to install advanced water treatment facili- 
ties to purify these communities’ water 
supplies. Moreover, the Corps of Engineers’ 
proposed extension of the winter navigation 
Season raises the most fundamental ques- 
tions of long-term adverse environmental 
impact. What is the impact of the Corps’ 
icé cover removal program? Will the heat- 
ing of the water disrupt or alter fish repro- 
duction cycles? What are the impacts on 
the entire Lake ecosystem? The Corps has 
no answers to these questions. We must know 
before any expansion of the navigation sea- 
son is authorized. 

In less than 200 years, in less time than 
America has been a nation, a brief moment 
in terms,of man’s life on this *planet, signifi- 
cant adverse changes in the Lakes" water 
quality have occurred. The responsibility for 
these changes rests solely with man. 

This record should not be accepted as a 
harbinger of the future. The residence time 
of the water in the Lakes is long. In Lake 
Superior’s case, 200 years long. Today's 


pollution becomes an immediate long-term 
problem that will adversely affect the entire 


chain of Lakes over the next several hun- 
dred years. Consequently, we cannot afford 
to waste more time. We must move rapidly 
and decisively toward achieving the goals 
and objectives contained in the Federal 
Water Pollution Control Act Amendments of 
1972 and the 1972 Water Quality Agreements. 


America has had problems in the past 
in meeting its obligations. We are making 
more progress now but we are still not mov- 
ing fast enough. Furthermore, it is in our 
cwn vested interest to increase these efforts, 
Business and industry depend on the Lakes 
for shipping and water. Tens of millions of 
Americans depend on the Lakes for drinking 
water and recreation. A very large majority 
of the economic and social livelihood of the 
Upper Midwest is intrinsically tied to the 
continued health and well-being of the Great 
Lakes. To continue to degrade the biological 
Productivity of these waters is to degrade 
the economic and social well-being of the 
heartland of the U.S, 

In the United States, the most fundamen- 
tal problem facing the Great Lakes is the 
Federal Government Regrettably, for the past 
several years, there has been an inadequate 
national commitment to the protection of 
the Lakes within the EPA, Theré is a refusal 
to acknowledge that the Lakes are threat- 
ened and that this continued threat poses a 
serious national and international problem. 
Rather than recognizing the significance of 
these bodies of water, the EPA continues to 
view the Lakes as a regional problem. that 
must be solved using only regional resources. 
This policy is dead wrong and must be 
changed. 

The Lakes are in trouble today because 
Washington has paid too little attention to 
their problems. There has been little or no 
national leadership paid to the Lakes since 
1972. 

Washington seems to have forgotten that 
it has a strong moral and legal obligation 
to the Lakes. The Lakes are a unique nat- 
ural resource belonging both to the U.S. 
and Canada. They are “great” not only in 


CONGRESSIONAL RECORD — SENATE 


their size, but in their beauty and power. 
The Great Lakes, like every other natural 
system, is not infinite. The Lakes are limited. 
Man cannot continually pollute without 
creating an adyerse effect. Man cannot con- 
tinually abuse a resource without degrad- 
ing the resource. 

However, these basic ecological lessons ap- 
pear to have gone unlearned. Man has 
caused the problems. Man must have the 
will to save the Lakes. There is no one else 
to do the job. 

The legal obligations of my country are 
clear and concise. Two international agree- 
ments concerning the’ Great Lakes have 
been negotiated. The 1909 Treaty and the 
1972 Agreement place responsibilities on each 
country to protect and enhance the water 
quality of the Lakes. The 1972 Agreement 
deals exclusively with various aspects of 
water quality. Objectives were established; 
goals and timetables were set. Unfortunately, 
many of these goals have been subsequently 
ignored by both countries. 

As a U.S. Senator representing a State 
that borders on two of the Lakes, Supérior 
and Michigan, I am not proud to tell you 
this evening that the U.S. has not done its 
share in meeting its moral and legal obliga- 
tions. I am not proud to tell you the Lakes 
have been victims of Federal neglect and 
shortsightedness, However, I will tell you 
that things are not going to remain the 
same. I intend to introduce a major legis- 
lative program that will change the way my 
Government views the Great Lakes. 

The roots of the second problem, the 
failure of the EPA to establish a viable re- 
search program, once again lies with the mis- 
placed priorities of the past Administra- 
tions. 

In 1972, the Congress gave the EPA rather 
broad authority to establish a viable and 
meaningful research program for the Great 
Lakes. Section 104(f) of the 1972 Water Pol- 
lution Control Act Amendments specially 
establishes a Great Lakes research program. 
However, it seems to be based on determining 
impact, not understanding how the Lakes 
work, 

Only a small amount of work has been 
funded under this statutory authority—it 
is a skeleton program. The intent of the 
Congress in drafting a specific research pro- 
gram for the Great Lakes seems to have 
been lost by the Washington EPA policy- 
makers. According to the fiscal year 1978 
budget submitted by the Ford Administra- 
tion, the ongoing bare bones research effort 
will be cut by nearly 40 percent. 

Moreover, Section 108 of Public Law 92- 
500 established a specific “pollution control 
in the Great Lakes” program. This Section 
of the law needs to be updated. For ex- 
ample, EPA should be the lead federal agency 
on all water quality matters. Under Section 
108(d) (1), the Corps is given direct respon- 
sibility to conduct a Lake Erie demonstra- 
tion program. This is clearly EPA’s responsi- 
bility, mot the Corps’. While some experts 
within the EPA suggest the answer is line 
item funding for research and line item 
budgetary support for a comprehensive Great 
Lakes program, specific statutory authority 
is needed if we are to achieve an active 
long-term research effort. 

We know relatively little about the ecology 
of the Lakes. Yet, four years after Public Law 
92-500 became law, four years after a spe- 
cific research program was legislated, the 
Great Lakes research program has no line 
item budget. The entire program is con- 
tinually at the mercy of Washington 
bureaucrats who determine the priority list 
for research funding on an annual basis. 

In March 1975, the General Accounting 
Office (GAO), the investigative arm of the 
Congress, reported that at the current fund- 
ing levels the U.S. would not be able to ade- 
quately support the water quality goals and 
objectives contained in the 1972 Water Qual- 
ity Agreements. If the U.S, is to meet its 
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research, surveillance, and analysis obliga- 
tions contained in this Treaty, more dollars 
and more manpower will have to be obligated 
on a line item, multi-year basis. 

For example, during FY’77, the current 
budget cycle, Region V EPA will receive $2 
million for baseline ecological research. Its 
need is estimated at $5 million. The surveil- 
lance and analysis (S&A) program is also 
being drastically underfunded. In FY'77, the 
S&A program will receive $750,000 while its 
need is estimated at $3.5 million. 

We are not only spending too little on 
basic scientific research but misdirected 
priorities channel what funds exist into less 
important areas. A 1975 report to the Senate’s 
National Ocean Policy Study states that 
$176.2 million was expended by all federal 
agencies on Great Lakes studies during 
FY'74. Of this amount, only 5.9 percent was 
Spent on research. Almost 60 percent was 
spent on navigation and transportation. If 
the water quality of the Lakes is to be im- 
proved, these priorities will have to be 
changed so that more money and manpower 
can be spent on basic ecological research. 

While on a volume basis, municipal and 
industrial discharges comprise approximately 
90 percent of the effluent emitted into the 
Lakes, a far greater danger is posed by the 
continued release into the environment of 
toxic and hazardous substances. Conven- 
tional treatment cannot remove these sub- 
stances from the sewage. The continued dis- 
charge of these substances threatens human 
health, water quality, and the biotic produc- 
tivity of the Lakes. The 1975 report of the 
Great Lakes Water Quality Board to the 1JC 
recommendation correctly called for “sub- 
stantial priority consideration” in this area. 

The Board's report stated, “. . . as a mat- 
ter of high priority source identification, 
monitoring, and control problems for per- 
sistent chemicals such as PCB, mirex, and 
mercury must be intensified.” 

As you may know, the 94th Congress en- 
acted a toxic substances control law. This 
action culminated a five-year struggle be- 
tween the Congress and the Administration. 
This new law speaks directly to the concerns 
raised by the IJC in its most recent report. 

PCBs are a serious problem for all the 
Lakes. Lake Ontario has the dubious honor 
of containing the highest concentrations of 
this toxic substance. In the Wisconsin waters 
of Lake Michigan, the Wisconsin Department 
of Natural Resources has banned the com- 
mercial fishing of Lake trout and coho salm- 
on because of PCB contamination. People 
throughout the region are warned not to eat 
fish coming from the Lakes more than once 
& week. State health officials in Michigan are 
now warning nursing mothers not to regu- 
larly eat fish taken from Lake Michigan, 


PCBs are the third most widely distributed 
environmental pollutant. Most organisms in 
all the Lakes have PCB levels greater than 
those called for in the 1972 Water Quality 
Agreements’ objectives. Samples of Lake 
trout taken near Isle Royale National. Park 
in western Lake Superior exceed the U.S. 
Food and Drug Administration's (FDA) 
standard by three. Carp taken from Green 
Bay contain 51 parts per million of PCB, the 
highest concentration found anywhere in 
the Lakes. The FDA» safety level is five parts 
per million. These levels also greatly exceed 
the Water Quality Board’s recommendation. 
There is no indication of a downward trend 
in the contamination. 


However, the U.S. will be making more 
rapid progress in curtailing the introduction 
of new sources of PCBs in the future. An 
amendment I offered in the Senate to the 
Toxic Substances Control Act will effectively 
ban the manufacture of PCBs in less, than 
two years. This legislation requires: (1) the 
EPA within the next four months to issue 
regulations governing disposal of PCBs and 
labeling of products containing PCBs, (2) 
within the next ten months a ban of the 
manufacture, use, and distribution on non- 
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enclosed systems using PCBs such as paint, 
and carbonless carbon paper, (3) within the 
next 22 months a ban on all enclosed systems 
using PCBs, and (4) within the next 28 
months a total ban on the manufacture of 
PCBs. 

Since 1970 we have seen a 60 percent de- 
cline in mercury residue levels taken from 
fish in Lake Erie and Lake St. Clair. However, 
the levels currently found throughout the 
Lakes continue to exceed both the FDA's and 
Canadian Government’s recommended mini- 
mums. 

DDT levels in Lake Michigan fell dramati- 
cally in the 1969-1974 period. DDT levels in 
Lake Michigan are now within the FDA's 
guidelines. The levels in Lake Superior, how- 
ever, have not decreased. 

Residues of dieldrin, a widely used insec- 
ticide, first discovered in the Lakes in the 
early 1960s, has shown no decline even 
though Canada banned its use ip 1969 and 
the U.S. in 1974. 

Both countries face a new challenge on 
the toxic substance issue. For the last sev- 
eral years, attention has been almost exclu- 
sively focused on preventing toxic and other 
hazardous substances from entering the en- 
vironment, Little attention and research has 
been devoted to getting the material out 
of the environment, once introduced. We 
have no idea whether it causes more danger 
to dredge the residues out or leave them in. 
If we do dredge them out, where do we put 
them? x 

Fourth, phosphorus continues to remain 
a major unresolved issue for the Lakes. The 
relationship between phosphorus and eutro- 
phication was recognized as & significant 
problem crying out for attention when I 
first came to the Senate in 1963, In fact, one 
of the first bills I introduced, 14 years ago, 
called for the convening of a national com- 
mission to study the interrelationships be- 
tween phosphorus and eutrophication in the 
Great Lakes. That legislation passed the 
Senate but was killed in the House. 

There is general scientific agreement that 
phosphorus is the major cause in the accel- 
eration of the natural aging process in the 
Great Lakes. There is no doubt that the 
major and significant controllable source of 
the phosphorus is detergents. 

On October 16, 1963, I testified before the 
Senate Public Works Committee’s Environ- 
mental Pollution Subcommittee on the 
question of phosphorus degradation of the 
Great Lakes. I said (in part) : 

“But the solution to this problem can- 
not be postponed. It grows worse every day 
and every hour. And if we continue to delay 
in facing up to it, we may discover some 
day that it is too late—that our natural re- 
sources have been destroyed to such an ex- 
tent that they can never be restored again.” 
Nine years later, after much dispute and 
disagreement, a first step was reluctantly 
taken. The Nixon Administration decided, 
despite all the evidence, not to support a 
phosphorus ban in detergents; rather, EPA 
proposed an extremely expensive program of 
requiring advanced phosphorus removal 
technology to be installed at municipal sew- 
age treatment plants that discharged effluent 
into the Lakes. Enough phosphorus would be 
removed, the EPA argued in 1971, to solve 
the problem. The most recent evidence on 
this subject, compiled coincidentally by the 
EPA, strongly suggests that the Agency was 
wrong. It now seems clear that even impie- 
mentation of advanced phosphorus removal 
technology will not remove enough phos- 
phorus to protect the Lakes. Furthermore, 
the advanced methodology required for the 
removal of the phosphorus is very expensive 
and creates an additional problem of in- 
creased sludge disposal. 

Every IJC water quality report since 1970 
has recommended a ban on phosphorus in 
detergents used in the Great Lakes Basin. 
Each year the U.S. Government, the EPA, 
has refused to listen or take action on this 
recommendation. And I will be candid with 
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you, despite all this evidence, the question 
remains unresolved within the EPA today. 
Technical and scientific experts at the re- 
gional level are pushing hard for agency sup- 
port of such a ban, a position that is en- 
tirely logical and totally supported by the 
latest scientific findings. This evidence, in my 
view, is overwhelming and conclusive. More- 
over, Russell Train, former Administrator of 
the EPA, in a December 3, 1976 memo to the 
Region V Regional Administrator on this 
subject, said, “I was very concerned that our 
efforts this far, under PL 92-500, to carry 
out the terms of the Great Lakes Water Qual- 
ity Agreement of 1972 had fallen so far short 
of the need in respect to eutrophication. .. .” 
Train continued on about the effectiveness of 
a detergent ban and concluded, “I believe 
that it is an effective method of achieving 
immediate improvements and should be con- 
sidered throughout the Great Lakes Basin 
just as recommended by the International 
Joint Commission. . .” 

On the surface there seems to be an agree- 
ment, yet no action has been taken since 
this memo was drafted. 

We need a uniform phosphorus ban for 
the Great Lakes Basin states, and we need 
it mow. Since the EPA seems unwilling to 
listen to its own experts, it is obvious they 
will have to be prodded by the Congress. We 
need a piece of legislation for the Great 
Lakes that is modeled after the Minnesota 
Pollution Control Board regulation, a provi- 
sion that sets a 0.5 percent by weight limit 
on the amount of phosphorus contained in 
cleaning agents and detergents. Implement- 
ing such a ban on a basin wide level, is the 
single most important. action that should be 
taken to protect the ecological quality of 
the Lakes. 

Fifth, another problem of significance that 
faces the U.S. and the Great Lakes is the 
municipal construction grant and combined 
sewer program. 

The GAO estimates that the U.S. is three 
years behind the Canadians in constructing 
municipal secondary sewage treatment plants. 
Former President Nixon's illegal impound- 
ment of $9 of the $18 billion appropriated for 
sewage treatment plant construction by the 
Congress in 1972 is directly responsible for 
at least half the delay. An additional year 
was lost in red tape while EPA revised its 
construction grant regulations. 

According to the Water Quality Board’s 
1975 report, approximately 59 percent of the 
population of the U.S. within the Great Lakes 
Basin is currently served by secondary sew- 
age treatment. When all the construction 
within this region that is now underway is 
completed, 94 percent of the populace will be 
served by secondary treatment. Pull compli- 
ance with the secondary treatment require- 
ments set by the Federal Water Pollution 
Control Act Amendments of 1972 is antici- 
pated in the mid 1980s. Conversely, in Can- 
ada, 94 percent of the Great Lakes Basin pop- 
ulace is already served by secondary trest- 
ment or its equivalent. One hundred per- 
cent compliance is expected in 1977. 

The cost of compliance is high. EPA now 
estimates that an additional $62 million will 
be required to provide the secondary and 
advanced phosphorus standards for Great 
Lakes Basin municipal treatment plants. 

In addition to the problems directly asso- 
ciated with the municipal sewage treatment 
plant construction program, we are faced with 
a larger and more expensive problem of storm 
water runoff and combined sewer overflow. A 
large number of municipal treatment plants 
now are capable of handling and processing 
dry flow discharges from their combined sew- 
ers: However, whenever there is a heavy rain- 
fall, substantial amounts of raw sewage and 
runoff bypass treatment and are directly dis- 
charged in the Lakes. 

Combined sewer overfiow presents both 
countries with a major problem of consider- 
able expense. Cooperation is needed and both 
countries should begin working together to 
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develop a program that speaks to this con- 
cern. EPA conservatively estimates that $1 
billion is needed fn the Great Lakes Basin 
for construction of additional capacity and 
combined sewers. 

Once again, the IJC correctly stated the 
problem and recommended the correct solu- 
tion. “These efforts (accelerating the con- 
struction program)”, the IJC said in 1975, 
“must be strengthened and in fact acceler- 
ated if the water quality objectives are to be 
achieved by the end of this century.” 

The IJC’s 1975 assessment that “progress 
in implementing the terms of the 1972 Agree- 
ment has been generally slow, uneven, and 
in certain cases, disappointing,” is unfor- 
tunately true. I don’t believe we are repairing 
the damage quickly enough. Much more 
needs to be done. 

National attention should be focused on 
the Great Lakes and national resources 
should be allocated to rapidly solving the 
policy and administrative problems that 
currently exist. When I return to Washing- 
ton, I intend to introduce a three point 
legislative program to clean up “the mess 
in the U.S." I intend to press for early 
hearings and swift Congressional action on 
this package. 

There is very strong public support for 
such a program to accelerate America’s water 
pollution abatement effort. A Harris poll 
taken in late last November showed that 67 
percent of the people surveyed considered 
water pollution a serious problem. The de- 
gree of concern expressed by this poll is up 
16 percent over a similar poll taken a little 
over a year ago. Most of the people ques- 
tioned by the Harris organization last No- 
vember correctly believe the U.S. Govern- 
ment is not doing an adequate job to abate 
water pollution. 

The first major component of my legisla- 
tive program will focus national leadership 
on the complex problems that confront the 
Great Lakes. The three point package will 
settle the internal EPA problems and make 
the Great Lakes a national issue of high 
priority. 

To begin this process, I intend to revise 
and reintroduce S. 2797, a bill I sponsored 
in the 93rd Congress that deals with the 
organization of the American half of the 
International Joint Commission. This legis- 
lation, if enacted into law, will: (a) estab- 
lish a fixed five-year term of office for the 
American Commissioners, and (b) require 
that no more than two of the Commissioners 
be members of the same political party, 
making the American side bi-partisan. 

This legislation will upgrade the stature 
of the Commission and strengthen its policy- 
making role. To be truly effective in recom- 
mending actions to the American Govern- 
ment, the Commissioners should have the 
full support and confidence of both the 
President and the Congress. S. 2797 will give 
the Commission that important support. 

Second, I intend to introduce legislation 
to formally establish an Office of Great Lakes 
Research within the Region V EPA Head- 
quarters in Chicago. This office will be 
charged with the responsibility to develop, 
coordinate, and implement a baseline eco- 
logical research program for the Great 
Lakes. The responsibility for such a program 
will rest with the Regional Office, not with 
Washington. I will propose a five-year au- 
thorization level of $25 million, $5 million 
a year for FY *78-FY 82. According to a con- 
fidential memo prepared by EPA, “to under- 
stand and protect the Great Lakes ecosystem, 
as called for in the Agreement, optimum 
funding would have to be provided.” This 
five-year authorization represents EPA's esti- 
mate of that optimum funding level. 

Moreover, I will press hard for a reivew of 
the EPA's surveillance and analysis program. 
We need to upgrade and expand this effort. 
I will propose that the Great Lakes S&A pro- 
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gram be funded at a $2.5 million annual 
level for the five-year FY'78-FY'82 period. 
According to the confidential EPA memo, 
“while this funding increase will not achieve 
parity with the Canadians or fulfill the IJC's 
program, it would be a major step im the 
right direction.” As you know, the S&A pro- 
gram primarily is intended to provide infor- 
mation to address water quality issues and 
to assess achievement of water quality objec- 
tives. 

Currently a little more than one percent 
of the total Agency's Research and Develop- 
ment budget can be directly identified with 
the Great Lakes. When one considers that 
these Lakes represent 97 percent of the na- 
tion's contiguous fresh water storage, ex- 
cluding Alaska and Hawaii, one cannot help 
to conclude that the extent of the R&D 
budget for the Great Lakes must be con- 
siderably expanded, 

By establishing this office and securing 
funding, the Agency will be able to move 
ahead and expand its basic research program 
in the toxic and hazardous substances field, 
We need an effective program that will help 
us understand the ecology of the Lakes. We 
need an effective program to monitor and 
properly interpret the current status of the 
Lakes. We need a program that can effectively 
assess any adverse changes in water quality. 
And we need a program to develop strong 
abatement efforts. We do not have such a 
program now. 

Third, I will introduce legislation to ban 
the use of phosphorus in cleaning agents 
and detergents in any of the Great Lakes 
Basin states. A 0.5 percent limit by weight 
limitation would be statutorily established 
by the bill. The legislation would become 
effective within six months of the date of 
enactment. The EPA would be directed to 


evaluate the feasibility and advisibility of 
extending this ban nationwide and report 


back to the Congress. 

The Nixon-Ford Administration's program 
of limiting the discharge of phosphorus by 
requiring advance and very expensive tech- 
nology to be added to municipal sewage 
treatment plants will not stop the rapid 
aging and dying of these Great Lakes. This 
program has failed to save the Lakes. A new 
approach is needed. 

Recent scientific studies have confirmed 
phosphorus as the Lakes’ limiting factor. Ex- 
cess phosphorus is the problem and deter- 
gents are the principle manmade source of 
the phosphorus. Studies done by the Chicago 
Metropolitan Sanitary District and the State 
of Indiana indicate that alternatives are 
readily available and depending on the hard- 
ness of the water, cost the consumer about 
the same. 

This controversy has been continuing since 
the early 1960s, It is time we corrected a miss 
take in Judgement and did something about 
it. 

If this three point call for action becomes 
law, the U.S. will once again be full partners 
with Canada in a strong and vigorous pro- 
gram to clean up the Great Lakes. The moral 
and legal requirements are clear and cannot 
be disputed, More than adequate scientific 
and technical data exist to fully support the 
programs and policies contained in this pro- 
posed legislative program. All that is lacking 
is the will to commit the funds and man- 
power for the abatement program and re- 
search. The reform of the IJC and the phos- 
phorus ban can be enacted with no direct 
cost to the Federal taxpayer. The additional 
research program and the acceleration of the 
municipal treatment and combined sewer 
programs can only be viewed as investments 
in the future. 

It is obvious that these national treasures 
have enormous problems that require Fed- 
eral attention. It is also clear that the Ca- 
nadians have done a better overall job than 
the U.S. in meeting its moral, legal, and.en- 
vironmental “obligations. This is a logical 
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time for the U.S. to make major changes in 
its attitudes and programs, I ask you to join 
with me in supporting this legislative pack- 
age to save the Great Lakes from further 
degradation. 


MOBILIZING MATURE MANPOWER 


Mr. PERCY. Mr. President, I would 
like to discuss briefiy.a valuable resource 
which we, in this country, are wasting 
each day; I am speaking of the talents 
of older Americans. More than 4,000 
Americans reach the age of 65 each day. 
On retirement day they are automatical- 
ly treated as “old by employers, govern- 
ment agencies and society in general. 
Retired persons are denied the right to 
continue holding the job they spent 
many years learning and the job they 
know best. 

People do not just suddenly become 
aged on their 65th birthday. People age 
gradually during their lifetime, some 
more rapidly than others. Growing evi- 
dence indicates that forced retirement 
accelerates the aging process. It has been 
proven that emotional, psychological 
and physical problems can be brought on 
or even aggravated when an older person 
has been forced to leave his job and re- 
move himself from the job market. 

Mandatory retirement results in an 
enormous waste of human talent. Polls 
have shown that thousands of workers in 
this country would prefer to continue to 
be productive members of society. Ac- 
cording to several local court decisions, 
forced retirement may even be a viola- 
tion of due process. The issue may even- 
tually come before the U.S. Supreme 
Court, but if the judicial branch does not 
reckon with the issue of mandatory re- 
tirement, then Congress must. 

A phased retirement policy should be 
considered. There is ample precedent in 
other countries for such a policy. Such 
a policy could reduce drastically the “re- 
tirement shock” experienced by millions 
of retired persons in this country. The 
time has come for us to address the in- 
justices of mandatory retirement. 

I recently learned about a reitrement 
plan from a Washington, D.C. resident, 
Morton Weiss, which I think deserves 
mention. He calls his phased retirement 
plan, “Mobilizing Mature Manpower.” 

An article about Mr. Weiss’ plan 
was published in the Cincinnati Enquirer. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Creative USE OF RETIREMENT 

Just because a man hits 65 and leaves a 
payroll is no sign his brain or imagination 
ceases to function. Yet society's principal 
message to him, all too often, is simply, “go 
fishin’.” 

For some men (and their wives), enforced 
idleness is too much. Psychologists compare 
what sometimes happens to a business execu- 
tive in retirement, for example, with the 
deep-sea diver for whom the pressure lifts 
too suddenly and the “bends” result. 

Such groups as the American Association 
of Retired Persons have given the problem 
& lot of attention in recent years, of course. 
But a lot more, we believe, needs to be given. 

So we were pleased to learn of an idea 
put forward in Washington by Morton D. 
Weiss, 71, a retired government research and 
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finance expert, for the creative use of retir- 
ees with lively minds and proven ability, Mr. 
Weiss’ plan is simply this: Permit retirees 
from the scientific community and such 
agencies as the Commerce Department to 
rent office space at a nominal fee, in a private 
building downtown, then let them use it 
as they see fit. 

Mr, Weiss’ thesis is that able, creative 
minds, spent in many years on the job, “need 
time to reflect, and retirement gives them 
that time. But then they also need to come 
together, and when that happens, the results 
could be plans, projects and ideas in the na- 
tional interest.” 

Maybe such an approach would prove im- 
practical, though on its face it seems to 
Haye a lot of logic. In any case, Mr. Weiss, 
married to the former Dena G. Morgenstern 
of Cincinnati, is actively pursuing it with 
private interests in the nation’s capital. The 
federal establishment has surely spawned 
many a “pilot project” with what seemed a 
lot less potential than his idea. Moreover, 
Mr. Weiss’ experiment would cost a pittance 
of even the most humble federal undertak- 
ing. 
We wish him well, then, in his proposed 
venture. Certainly not all good ideas from 
Washington have to flow from the public sec- 
tor (and treasury). 


ENDORSEMENTS FOR COMPREHEN- 
SIVE YOUTH EMPLOYMENT ACT 


Mr. HUMPHREY. Mr. President, I am 
very pleased to bring to the attention of 
my colleagues two endorsements I re- 
cently received for S. 170, the Compre- 
hensive Youth Employment Act of 1977, 
from Hoaliku L. Drake, director of the 
Office of Human Resources for the city 
and county of Honolulu, Hawaii, and 
from Mr. George E. Leonard, the presi- 
dent of the National Vocational Guid- 
ance Association. 

No one knows the problems of youth 
unemployment better than the local 
mayors and city officials who daily con- 
front the alienation of jobless youths, 
the drug addiction and crime which come 
out of youth unemployment, and the 
specter of youths wandering aimlessly 
while there is important work to be done. 
Mrs. Drake’s letter describes the youth 
unemployment problem in Honolulu, and 
it could probably have been written by 
many other mayors or city officials 
throughout the rest of the country as 
well. 

Mr. Leonard, on behalf of the National 
Vocational Guidance Association, which 
represents more than 10,000 counselors 
nationwide, wrote in strong support of 
this piece of legislation. I hope Congress 
will share the concern of these counselors 
about this critical problem and enact 
youth employment legislation swiftly. 

Mr. President, I ask unanimous con- 
sent that Mrs. Drake’s letter and Mr. 
Leonard’s mailgram be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CITY AND COUNTY oF HONOLULU, 
Honolulu, Hawaii. 
Senator Hunert H. HUMPHREY, 
Chairman, Joint Economic Committee, Con- 
gress of the United States, Washington, 
DL. 


Dear SENATOR HuMPHREY: The implica- 
tions for benefit to Honolulu’'s youth in your 
Comprehensive Youth Employment Act of 
1977 are tremendous. I congratulate you on 
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the creative and thoughtful drafting of 8. 
170. 

Our concern for our youth is particularly 
grave in the context of the unfavorable job 
market here. As young people become in- 
creasingly discouraged at their inability to 
find jobs, their alienation from society in- 
creases. All of our studies mark the strong 
correlation between the lack of employment 
opportunity and the Increase in criminal be- 
havior. 

The City and County of Honolulu, com- 
prising all of the island of Oahu, has a cur- 
rent unemployment rate of 8.8%. Figures for 
insured unemployed show persons under 25 
as 22%of Oahu’s unemployed, However, as 
this does not reflect the numbers of young 
people seeking employment for the first time, 
we estimate the actual unemployment ratio 
of our young people as being much higher 
than this. Particularly in the age group of 
16-19 years old to which your legislation ad- 
dresses itself, we would estimate close to 50% 
unemployed, The serious dangers in this 
alarm us. 

For these reasons, the Bill you have intro- 
duced is of tremendous importance to us. We 
pray for its successful passage. 

We are already starting planning so that 
we will have solid projects ready to go as soon 
as S. 170 becomes law. 

We applaud your informed concern for the 
young people of the nation. 

With Warmest Aloha, 
Hoatrxu L. DRAKE, 
Director, Office of Human Resources. 


Hon. HUBERT HUMPHREY, 
Russell Senate Office Building, 
Washington, D.C. 

The landmark legisiation you have intro- 
duced as the Comprehensive Youth Employ- 
ment Act of 1977 (S-170) represents a giant 
leap forward in regard to human resources 
policy which can benefit our youth. 

The intelligence shown in the formulation 
of this legislation regarding coordination of 
agencies and personnel in both the public 
and private sectors is found from both theo- 
rectical and practical view points. Speaking 
for over 10,000 counselors serving at all edu- 
cational levels in both sectors we stand ready 
to support the legisiation, and to accept the 
challenge its alternate passage presents to 
our profession. 

GEORGE E. LEONARD, 
President, National Vocational Guidance 
Association, a division of the American 
Personnel and Guidance Association, 
College of Education, Wayne Siate 
University, Detroit, Mich. 


U.S. ENERGY DILEMMA 


Mr. BELLMON. Mr. President, re- 
cently an article appeared in the Daily 
Oklahoman explaining how the Ameri- 
can petroleum industry is responding to 
the challenge of our fuel-short times. 

The articie quoted the American Pe- 
troleum Institute as saying that the oil 
industry has increased its refining ca- 
pacity by 51 percent over the past 10 
years. This is not the work of an industry 
conspiring against the American people 
as some would have us believe. It is, in- 
stead, a product of one segment of our 
free enterprise system, striving to meet 
consumer demands. 

I wish that I could say that we in 
government have responded as well to 
the energy needs of the American peo- 
ple. The natural gas crisis proves that 
we have not. 

We have not adopted a national energy 
Policy, but hopefully that wiil change in 
the coming months of this first session 
of the 95th Congress. 

As is pointed out in the Oklahoman’s 
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article, the Members of the two Houses 
must prepare and present to the people 
an energy policy that is realistic and 
unselfish. The policy must recognize the 
need for energy conservation and look to 
the future when we must utilize alternate 
energy sources since the time is coming 
when we will no longer be able to rely 
upon petroleum reserves which have 
powered this Nation for many decades. 
Mr. President, because the Daily Okla- 
homan’s article explains some of the 
basic problems facing the petroleum in- 
dustry and our Nation as a whole and 
would, therefore, be helpful to my col- 
leagues in the Senate, I ask unanimous 
consent that it be printed in the RECORD, 
There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Daily Oklahoman, Feb. 21, 1977] 
From Bap TO WORSE 


There is good news and bad news in the 
American Petroleum Institute’s annual re- 
port for 1976; but the bad far outweighs the 
good, 

First, two nuggets of good news. U.S. re- 
finery capacity reached a new high of 16.1 
million barrels a day, an increase of slightly 
more than 5 per cent over 1975. 

And despite obstacles imposed by opposi- 
tion on sites, air and water quality standards, 
and the enormous capital investment re- 
quired, the American petroleum industry 
managed to boost total domestic refining 
capacity by 51 per cent over the past 10 
years. 

The past year also saw the industry com- 
pile its best drilling record since 1964, an in- 
dication that oilmen are responding to the 
challenge posed by increasing dependence on 
foreign sources. 

An estimated 39,763 wells were completed, 
up about 7 per cent over 1975 and 50 per- 
cent higher than the level of drilling activity 
in 1973 when the Arab oil embargo made the 
energy crisis a household phrase. 

At that point, however, the good news 
runs out and the bad news starts flowing. 

First, the United States was forced to rely 
on imports for 42 per cent of its oil consump- 
tion during 1976, an all-time high depend- 
ency mark. That represented an increase of 
28 per cent over the level of crude oil im- 
ports in 1975. 

And that’s only the beginning of the bad 
news. U.S. production of crude oll and natu- 
ral gas declined 2.8 per cent from the previ- 
ous year’s output—the sixth consecutive 
year of falling production despite increased 
drilling activity. 

About one-fourth of all the wells com- 
pleted during the year were exploratory— 
and 74 per.cent of them resulted in dry holes. 
Overall, the sucess ratio of total drilling was 
43 per cent for oil, 23 per cent for gas, and 34 
per cent found nothing. 

Meanwhile, the estimated average dally 
demand for petroleum products inched up- 
ward to a new peak of 174 million barrels 
daily after slight reductions in 1974 and 
1975. 

There is a message three-fold in those 
gloomy figures which all Americans, and es- 
pecially the 95th Congress, should take to 
heart. 

One is that practical and effective energy 
conservation must become a way of life for 
both individuals and industries. Another is 
that unrealistic and selfish minority inter- 
ests should not be permitted to further de- 
lay the exploration and development of ad- 
ditional oil reserves both inland and off- 
shore. 

And finally, the figures argue convincingly 
that failure to embark upon development 
of alternate energy resources, particularly 
coal and nuclear power, will amount to na- 
tional economic suicide. 
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ARTICLE III OF THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, many 
people in opposition to the Genocide 
Convention believe that U.S. ratification 
of this treaty will destroy free speech in 
America. Article III specifies that five 
acts involving genocide shall be punish- 
able. These acts are: The crime of gen- 
ocide itself; conspiracy to commit gen- 
ocide; direct and public incitement to 
commit genocide; attempt to commit 
genocide; and complicity in genocide. 
They fear that this article of the Con- 
vention will empower the Government 
to prevent citizens from exercising their 
constitutional right to speak as they 
please. 

Two major flaws exist in this “free- 
dom of speech” argument. First it over- 
looks the first amendment to the Con- 
stitution which specifically guarantees 
all Americans the right of free speech. 
Article VI says that the Constitution 
is the supreme law of the land. Acts of 
Congress and treaties are also the su- 
preme law of the land when they con- 
form to the Constitution. The U.S, Su- 
preme Court and other Federal courts 
have consistently maintained that acts 
of Congress and treaties must conform 
to the Constitution and where they do 
not they are null and void. Thus the 
Genocide Convention cannot in any way 
abridge the freedom of speech guaran- 
teed under the Constitution. 

Second, the crime defined in article III 
of the convention is “direct and public 
incitement to commit genocide.” To pro- 
hibit public incitement to commit geno- 
cide would not be an abridgement of free 
speech. It has long been recognized that 
the first amendment does not give a per- 
son the right to say anything he wants. 
A person cannot speak a libel. A person 
cannot give false evidence under oath. 
A person cannot incite others to com- 
mit any crime, whether murder, arson, 
or if this treaty is ratified and the im- 
plementing legislation is enacted, geno- 
cide. 

Mr. President, perhaps with a clearer 
understanding of the provisions of ar- 
ticle III, my colleagues will want to act 
more swiftly in ratifying this conven- 
tion. 


TRIBUTE TO MRS. KATHARINE E. 
BYRON 


Mr. MATHIAS, Mr. President, the 
death of Mrs. Katharine Edgar Byron 
just after Christmas cast a pall on Mary- 
landers during the final days of our Bi- 
centennial year. Mrs. Byron, mother of 
my friend, neighbor and colleague Rep- 
resentative GoopLor E. Byron of Freder- 
ick, Md., was Maryland’s first woman 
Member of Congress and she did the 
Free State proud. 

Katharine Byron was a remarkable, 
vibrant woman whose death is a very 
great loss to all who knew her. But, of 
one thing I am absolutely certain, Mrs. 
Byron will never be forgotten. If part of 
immortality is the memories we leave 
with other people, I can personally guar- 
antee a little piece of it to Katharine 
Byron. This indomitable woman pro- 
vided me with what was certainly the 
most memorable experience of my youth. 
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On December 7, 1941, when the news 
of Pearl Harbor, hit Haverford College, 
I and several other students left immedi- 
ately for Washington. I will never forget 
our arrival at dawn the next day. There 
were machine gun emplacements at the 
Lincoln Memorial and at other strategic 
spots along the Mall where the temporary 
buildings leftover from World War I still 
housed the Navy Department: 

I headed for the Congress and camped 
in Katharine Byron's office. I knew the 
President was coming to the Capitol to 
seek a declaration of war and I was de- 
termined to be present on that historic 
occasion. 

The Capitol was in chaos. There was 
no established procedure for a joint ses= 
sion to hear the President ask for a dec- 
laration of war. But everyone in Wash- 
ington and many, like me, from outside 
of the city had converged on the Capitol 
to participate in that momentous event. 

Congresswoman Byron was more than 
equal to such a situation. She penned me 
a “To Whom It May Concern” letter and 
she and her able assistant Helen Potts— 
now Mrs. E. DeLong Bowman of The 
Plains, Va.—urged me to press forward. 

I remember vividly walking through 
the tunnel from the House to the Capitol 
that day. Soldiers were stationed every 
5 or 10 feet along the tunnel with bay- 
onets fixed. 

Although security was tighter than I 
have ever seen it since, such was the force 
of Mrs. Byron’s name that her “To 
Whom It May Concern” letter got me 
past every barrier to the House Galleries. 
There was not a seat anywhere. But, the 
guard took one look at that signature on 
my letter and allowed me, against all rule 
and custom, to stand at the back of the 
gallery. 

And- so, thanks to the force of Kath- 
arine Byron’s name alone, I heard Presi- 
dent Franklin Delano Roosevelt pro- 
nounce the words, “December 7, 1941, isa 
day that will live in infamy * * +” 

I will never forget that experience. I 
will never forget Katharine Byron. And 
so that my colleagues may fully appreci- 
ate this amazing woman, I ask unani- 
mous consent that the account of her life 
that appeared in the Frederick Post, De- 
cember 29, 1976, be printed in the REC- 
ord. This account includes the very mov- 
ing words Mrs. Brvon herself spoke in 
suvvort of the declaration of war. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

KATHARINE E. BYRON, STATE'S Finst WOMAN 
CONGRESSWOMAN, DIES 

Mrs. Katharine Edgar Byron, Maryland’s 
first woman member of Congress and mother 
of 6th District Congressman Goodloe E. By- 
ron of Frederick, died early Tuesday at her 
Washington, D.C., home. She was 74. 

Mrs. Byron served in Congress from May 27, 
1941, until Jan. 3, 1943, representing the 6th 
District of Maryland. She was elected to 
the House of Representatives in special bal- 
loting in May, 1941, and filled the unexpired 
term of her husband, Democrat William D. 
Byron, who died in a plane crash near At- 
lanta, Ga., three months earlier. 

Running on a platform of carrying out 
her husband's programs, Mrs. Byron de- 
feated Charles Stewart of Frostburg, but did 
not run for re-election in 1942. She stayed 


in Washington, but remained active in West- 
ern Maryland politics. 


She was the daughter of Brigadier General 
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Clinton Goodlow Edgar and Mary McComas 
Edgar. Her grandfather, Louis Emory Mc- 
Comas, also represented Maryland's 6th Dis- 
trict in Congress from 1883-1891 and was 
a U.S. Senator from 1899-1905. 

Mrs. Byron was born Oct. 25, 1902, in De- 
troit, Mich. She attended the Liggett School, 
Detroit; Westover School, Middlebury, Conr., 
and Holton Arms School, Washington, D.C. 

She moved to Williamsport in 1922 and 
married William D. Byron, who served in 
Congress from 1938 until his death in 1941. 
Mrs. Byron was president of the Parent- 
Teachers Association of Willlamsport in 1935. 
chairman of the Red Cross flood disaster 
committee of Williamsport in 1936, town 
commissioner of Williamsport 1938-1940, 
and was elected to Congress in 1941. 

Her election campaign and service in Con- 
gress was characterized by her advocacy of 
a strong position in opposition to Hitler's 
early aggression in Europe. Because of her 
advocacy of this position, she was chosen 
by Speaker Sam Rayburn to give one of five 
speeches on Dec. 8, 1941, in favor of Presi- 
dent Franklin D. Rooseyelt’s request for a 
Declaration of War against Japan. 

Her total dedication to her country is ex- 
emplified in this speech, as she sald, "I am 
willing to give my sons to their country’s 
defense, I am 100 percent in favor of aveng- 
ing the wrong done our country and main- 
taining our country’s honor. We must go 
into this thing to beat the Japanese aggres- 
sor. I shall do everything by. voice, by yote, 
everything within my power to bring about 
this end.” 

She was a member of Christ Episcopal 
Church in Georgetown, the Army-Navy Club 
of Washington, D.C., the National Capital 
Democratic Club, the Arts Club, Washing- 
ton, D.C., the Women's National Democratic 
Club, the Capital Democratic Club, and the 
Congressional Club. 

She is survived by four sons, William D., 
James E.„ Goodloe E, and Louis McC, A 
fifth son, David, died in 1964. Her 17 grand- 
children are William D. IV, Susan, Sandra, 
James E. Jr., Sally L., Keith, Catharine D., 
Goodloe E. Jr., Barton K. Mary McC., 
Wiliam McC., Susanne, Melissa, David W, II, 
Louis McC., Thomas McC., and Winston 
Scott Byron, and one great-grandchild, 

Funeral arrangements are being handled 
by Wawlers of Washington, D.C. Friends may 
call at the Byron home at 3202 Scott Place, 
N.W., Washington, D.C. between 3-5 and 
7-9 p.m. Thursday, Dec. 30. Services will be 
held at Christ Church in Georgetown at 11 
a.m. Friday, Dec. 31. Interment will be at 
2:30 p.m. at Riverside Cemetery, Williams- 
port. 


RESULTS OF CEA COLD WEATHER 
STUDY 


Mr. HUMPHREY. Mr. President, a 
lukewarm economic recovery has run 
into a very severe winter. Families will be 
spending more to heat their homes, 
many plants were temporarily closed and 
hundreds of thousands of workers suf- 
fered short-term unemployment. In an 
attempt to measure the quantitative im- 
pact of the cold weather, I asked the 
Congressional Research Service, CRS, of 
the Library of Congress to prepare an 
estimate of how much more consumers 
would spend on their home heating bills 
this winter compared to last. The CRS 
estimate, prepared by John W. Jimison, 
indicated that home heating bills would 
rise by $8.4 billion. 

Mr. President, I wanted to gage the 
administration’s thinking on the impact 
of the cold weather on the economy. I 
asked Charles Schultz, Chairman of the 
Council of Economic Advisers, CEA, to 
give the CEA’s best estimate. 
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According to a study that I received 
on February 21, 1977, home heating bills 
will rise by between $2 and $5 billion. 
The difference between the two figures 
refiects different assumptions about 
the weather—the lower figure is based 
on a return to normal temperatures in 
mid-February while the higher figure 
assumes the cold wave will persist 
throughout the remainder of the winter. 

In addition to higher heating bills, the 
CEA study predicts that the cold weather 
will cause a loss of $100 million in vege- 
tables and $50 to $100 million in citrus 
fruit. Overall, the CEA projects that the 
real rate of growth in GNP will drop by 
one-half to 1 percentage point in the first 
quarter of 1977. 

The CEA forecast remains basically 
optimistic. The Council expects that al- 
most all the first quarter loss to GNP will 
be made up by the end of calendar 1977. 
But there are yet other problems ahead 
for the American economy. The rela- 
tively sanguine view of the CEA does not 
take account of possible floods this 
spring, drought in the West and Mid- 
west, or the need to curtail production 
while the inventories of natural gas are 
replaced, Nor does the CEA analysis take 
account of the impact the cold weather 
may have on business or consumer con- 
fidence. 

Mr. President, I remain apprehensive 
about what the cold weather may do to 
the economy. But the CEA study is a 
careful and useful first look at what the 
winter damage to the economy has been. 
I ask unanimous consent that the full 
CEA study be printed in the RECORD. 


There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

THE CHAIRMAN OF THE 
Councm oF ECONOMIC ADVISERS, 
Washington, D.C., February 21, 1977. 
Hon, Husert H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY: I am sending 
along a copy of the Council of Economic 
Advisers’ study on the economic impact of 
the cold weather we have experienced this 
winter. 

The contents of this study are, I hope, 
responsive to the request you made to me for 
counsel on this matter. I hope the report is of 
use of you and to the Joint Economic Com- 
mittee. 

Sincerely, 
CHARLES L. SHULTZE. 

Enclosure, 


ASSESSMENT OF THE PROBABLE EFFECTS OF THE 
CoLD WEATHER ON THE PERFORMANCE OF THE 
Economy IN 1977 

SUMMARY 

Assessment of the economic effects of the 
cold winter weather and of natural gas short- 
ages is fraught with hazard. Weather pros- 
pects for the remainder of the winter are un- 
certain; data on plant shutdowns and cur- 
tailments of construction and other forms of 
economic activity during the first quarter are 
fragmentary; and the effects of the cold 
weather on business and consumer confi- 
dence remain problematical. 

Based on such information as we have 
been able to glean, our tentative conclusions 
are these: 

1. Production curtailments because of nat- 
ural gas shortages and cold weather will have 
a significant, but largely temporary, depress- 
ing effect on total real output of goods and 
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services in the first quarter of this year. Real 
output will still rise appreciably, but the level 
for the quarter may be from 14 percent to 1 
percent below earlier expectations. These 
production losses will be largely made up by 
the fourth quarter of 1977 

2 Because of additional consumer expend- 
itures for fuels, and to a lesser extent be- 
cause of higher food prices, consumer ex- 
penditures for other goods and services will 
rise slightly less during 1977 than had been 
anticipated The magnitude will be quite 
small if normal weather prevails for the rest 
of the heating season and somewhat larger If 
abnormally cold weather returns. 

3. Prices will increase somewhat faster in 
1977 because of the cold weather. Increases in 
demands for fuels will lead to an increase in 
oil imports and hence to a rise in the average 
price of a barrel of oil, and to some in- 
crease in prices of gasoline and heating fuels. 
Emergency sales of natural gas may lead to 
a small rise in natural gas prices. Because 
of crop damage in Florida, fresh fruit and 
vegetable prices will be sharply higher 
through the remainder of the winter and 
early spring months. As a rough estimate, 
the annual rate of increase in consumer 
prices during the first half of this year may 
be about 34 of one percent higher because 
of the cold weather than had been antici- 
pated. The underlying rate of inflation, how- 
ever, is unlikely to be affected by these de- 
velopments, and remains in the range of 5 to 
6 percent. 

4. The dampening effect.on the overall rate 
of economic expansion from these develop- 
ments will be mild. If temperatures stay close 
to normal for the rest of the heating season, 
the real GNP by the fourth quarter of this 
year is not likely to be accepted significantly. 
If abnormal cold returns for a lengthy period, 
the fourth quarter effect could be observ- 
able, but still modest—perhaps reducing real 


GNP in that quarter by about 0.2 percent 
below earlicr projections. 

This assessment makes no allowance for 
possible ice jams and floods related to the 
cold weather that may develop this spring, 
or for continuing shutdowns of industrial 


plants—to restore inventories of natural 
gas—on a significant scale after April. Also, 
the estimated effect on consumer prices 
makes no allowances for developments unre- 
lated to the cold weather. There are substan- 
tial uncertainties at the present time with 
regard to the effects on agricultural produc- 
tion and food prices of water shortage in the 
West and the potential for drought in the 
grain belt. 


WEATHER ASSUMPTIONS 


Estimates of the effects of cold weather 
on usage of fuels depend on the extent of 
subnormal temperatures, the time period over 
which subnormal temperatures persist, and 
the size of the population. Weather severity 
for this purpose is conventionally measured 
as the number of degree days (weighted by 
population) relative to earlier periods. As 
of the end of January 1977, the population- 
weighted number of degree days was 38 per- 
cent above the winter of 1975-1976 and 22 
percent above the average of the last 30 
years. 


For purposes of ihis assessment, two as- 
sumptions have been made about the weather 
for the remainder of the heating season: 

(1) A return of temperature and fuel con- 
sumption to normal about mid-February. 
Under this optimistic assumption, degree 
days for the entire winter would be about 14 
percent above normal and 28 percent above 
last year. 

(2) A continuation over the remainder of 
the heating season of cold weather as severe, 
relative to normal, as the period through the 
end of January. Under this pessimistic as- 
sumption, degree days for the entire winter 
would be 23 percent above normal and 38 
percent above last year. 
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PRODUCTION ADJUSTMENTS IN THE FIRST 
QUARTER 


As yet, there are relatively few hard facts 
about the effects of the cold weather on pro- 
duction and employment in the first quarter. 
Residential construction is beling curtailed, 
as is industrial production. In January, new 
housing starts fell sharply—particularly in 
the North Central and North Eastern 
States—and industrial output declined an 
estimated one percent. However, a large 
number of the industrial plants that were 
shut down in the tatter half of January and 
early February by shortages of natural gas 
cold weather, or heavy snow have already 
reopened, and activity on many construction 
sites has probably resumed also. 

Since the middle of January, the U.S. De- 
partments of Labor and Commerce have 
made efforts to develop as much information 
as possible on the extent to which fuel short- 
ages or cold weather have curtailed enploy- 
ment. These estimates are subject to an 
extremely high degree of uncertainty, but 
they are the best available. It appears that 
workers off the Job for reasons related to 
weather rose to a peak level in the neigh- 
borhood of 1% to 134 million during the 
first week of February. Since then, the num- 
ber has declined steadily to around 44 mil- 
lion by the middle of February. 

Based on our optimistic weather assump- 
tions and these estimates of employment 
losses to date, we believe that manhours 
lost due to plant shutdowns and curtall- 
ment of construction activity during the 
first quarter might total about 03 to 04 
percent of total manhours worked. If the 
pessimistic weather assumption proves cor- 
rect, the proportion of aggregate manhours 
lost due to the weather might run as high as 
0.6 to 08 percent. 

In translating these figures into estimates 
of lost production, we have made allowance 
for the possibility that widespread plant 
shutdowns may affect productivity adversely. 
Accordingly, our estimates of weather- 
related output losses during the first quar- 
ter range from 44 percent to 1 percent. 

Offsetting these losses of output in manu- 
facturing and construction in weather- 
affected areas will be increases in consumer 
expenditures for fuels that will probably 
not be offset fully by reduced consumer ex- 
penditures for other goods and services or 
by reductions in fuel inventories. As a rough 
estimate, the addition to measured real GNP 
from this source during the first quarter 
will range from 0.1 to 0.2 percent. 

The net reduction in real GNP during the 
first quarter due to weather-related phenom- 
ena would thus be in the range of 0.4 to 0.8 
percent. 


CONSUMER EXPENDITURES ON FUEL 


Consumer expenditures on fuel will be 
substantially larger this winter than last. 
Prices of energy items in the consumer price 
index have been rising rapidly since May 
1976; the quantity of fuel purchased will be 
much higher this winter because of the cold 
weather, and this larger quantity purchased 
will itself tend to exert some upward pres- 
sure on fuel prices. 

To obtain estimates of the effects of cold 
weather on the consumer fuel bill, it is im- 
portant not to include the increase in ex- 
penditures over last year that is attributable 
to the general rise of energy prices since last 
year, That had already been allowed for in our 
earlier projections of economic activity dur- 
ing 1977. What is needed is an estimate of 
the additional expenditures for fuel asso- 
ciated entirely with the cold weather. 

Based on statistical studies of past rela- 
tionships between temperature and fuel 
usage, the cold weather is expected to lead 
to residential fuel bills that are $2 to $5 
billion higher for the entire winter of 1976- 
1977 than had been anticipated—toward the 
lower end of the range if our optimistic 
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weather assumption obtains; toward the 
upper end of the range if the pessimistic 
assumption proves to be correct. 


AGRICULTURAL PRODUCTION 


The Florida freeze destroyed a large por- 
tion of Florida tomatoes and other cold- 
sensitive vegetables, and damaged a substan- 
tial part of the Florida citrus fruits. It is 
estimated that the loss of vegetables will be 
approximately $100 million, and of citrus 
fruits between $50 million and $100 million, 
at last year’s prices. 

The Impact of these losses will show up in 
higher consumer prices for fresh fruits and 
vegetables for the remaining winter and 
early spring months. The particular vege- 
tables lost in the Florida freeze have a rela- 
tively high welght in the consumer price 
index, and that weight will rise as a conse- 
quence of higher prices. We estimate that 
the annual rate of increase of the total CPI 
may be boosted by 14 of one percent during 
the first half of 1977 due to price increases 
for fresh fruits and vegetables. 


EFFECTS ON ECONOMIC PERFORMANCE OVER THE 
REMAINDER OF 1977 


To assess the significance of the cold 
weather on longer run economic perform- 
ance, it seems desirable from a conceptual 
standpoint to distinguish carefully between 
the effects of plant shutdowns and work stop- 
pages in the first quarter, and the effects of 
additional consumer expenditures for fuel 
because of the cold weather. 


Additional purchases by consumers of fuels 
will tend to reduce consumer spending on 
other goods and services. To be sure, the 
funds going into additional fuel expendi- 
tures will not be entirely lost to the spend- 
ing stream. Part of these added outlays will 
result in additional oil imports in 1977— 
and to higher receipts by oil-exporting 
nations. Eventually, some of the dollars going 
abroad will work their way back into the 
spending stream through larger demands for 
our exports. Another part of the added out- 
lays for fuel will accrue to domestic pro- 
ducers and distributors of fuel, or to electric 
utilities, mainly in the form of higher 
profits, and this will eventually result in 
higher dividend payments or larger invest- 
ments. But the return of these funds to the 
spending stream may occur mainly in 1978 
or later years, rather than in 1977. As a re- 
sult, the drain of consumer purchasing 
power stemming from higher fuel bills will 
tend to exert a dampening influence on the 
rate of economic expansion during the 
course of this year.* 

This drain of purchasing power due to 
higher fuel bills is a once-for-all loss rather 
than a continuing drag on consumer real 
incomes, The adverse effect on economic 
growth is therefore unlikely to be either 
large or long lasting. The results of simula- 
tions on an econometric model suggest that 
if additional consumer fuel expenditures for 
the heating season were to equal or some- 
what exceed the upper limit of our esti- 
mate—$5 billion—real GNP by the fourth 
quarter of 1977 would be only about.0.1 to 
0.2 percent below our earlier expectations. 

Turning to the potential longer-run 
effects of the production loss in the first 


1A similar argument could be made about 
additional consumer expenditures for food 
because of rising food prices. The resulting 
enlargement of farm income—at the expense 
of real incomes of wage and salary workers— 
might result in some reduction in aggregate 
demand because farmers may spend less of 
their additional income on goods and serv- 
ices this year than wage and salary workers 
would have. The return of funds to the 
spending stream in this case, however, is 
likely to be much larger and more prompt 
than is the case with additional consumer 
fuel expenditures, and the magnitudes, in 
any event, are much smaller. 
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quarter, note first that the estimated mag- 
nitude of this loss is no larger than has 
sometimes occurred during a strike in a 
major industry. For example, a strike at a 
major auto manufacturing company in the 
fourth quarter of 1970 reduced auto output 
by more than one percent of real GNP—an 
amount greater than our higher estimate of 
the output loss in the first quarter of 1977. 

Apart from responses of the economy to 
major strikes, there’ is little or no empirical 
evidence available to judge how the econ- 
omy’s longer-run performance might be af- 
fected by a development of this kind. It 
seems reasonable to expect, however, that 
both producers and consumers will recognize 
the transitory character of the work stop- 
pages and will hold to their longer-range 
spending plans. Plants shut down in the first 
quarter will tend to work overtime later in 
the year, and the loss of wages and salaries 
during the first quarter will thereby be made 
up. Workers off the job in late January or 
early February will tend to maintain their 
consumption expenditures by digging into 
savings, and later build up their savings 
funds again. 

A good part of the production loss— 
though probably not all of it—may be made 
up in the second quarter. We believe that 
virtually all of this loss will have been made 
up by the fourth quarter. 


CONCLUDING REMARKS 


Our overall judgment is that total real 
output of goods and services in the last quar- 
ter of 1977 will only be slightly affected by 
the cold weather, This effect could range from 
near zero to about an 0.2 percent reduction, 
depending on whether not severe cold re- 
turns over the remainder of the winter. Even 
the maximum loss would be well within the 
range of normal forecast error. 

It must be emphasized, however, that the 
economic outlook for 1977 has become con- 
siderably more uncertain because of adverse 
weather. As noted earlier, we have made no 
allowance in our assessment for several pos- 
sibilities that may eventuate—such as floods 
this spring, continuing work stoppages to 
restore inventories of natural gas, or drought 
in the Mid-West and the West. Nor can we 
take into account such imponderables as the 
effect of the weather on consumer and busi- 
ness confidence. Thus, while our point esti- 
mates of output and employment in the 
fourth quarter of 1977 remain essentially 
unchanged, there is now a larger band of 
uncertainty surrounding them. 


THE DEPARTURE OF JOHN GARD- 
NER: A LOSS AND A GAIN 


Mr, PERCY. Mr. President, if one were 
to ask a man on the street what the term 
citizen action meant to him, he would al- 
most certainly respond with some men- 
tion of Common Cause, the citizens’ lob- 
bying organization. 

During its 7 year existence, Common 
Cause has been directly involved with 
some major reforms in our system of 
government. Because of this highly ef- 
fective organization, the American peo- 
ple have a more responsive and more 
open government today than they had 
seven years ago. And the work of Com- 
mon Cause has only just begun. 

But the future work of the lobby will 
no longer be directed by the man who is 
responsible for its creation, organization, 
and ultimate success. John Gardner has 
decided to step down as chairman of 
Common Cause. 

In an article which appeared in the 


Wall Street Journal on February 18, Ar- 
thur R. Hunt commented, “Essentially 


CONGRESSIONAL RECORD — SENATE 


Commion Cause has proved the validity 
cf two elemental, but sometimes for- 
gotten ideas. The first is that the proc- 
esses of government must be made to 
work well before citizens can have much 
impact on specific policy decision. The 
second is that although it is difficult, you 
can fight city hall.” Mr. Gardiner's role 
in proving these two points cannot be 
overstated. 

Few private citizens have influenced 
the manner in which our country is gov- 
erned the way Mr. Gardner has. He shall 
surely be missed. But we can all be con- 
soled by the fact that he is leaving be- 
hind a strong organization, the work of 
which shall continue to make our Gov- 
ernment a better one. 

I ask unanimous consent that Mr. 
Hunt's article entitled, “John Gardner's 
Enduring Legacy in Common Cause” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOHN GARDNER'S ENDURING LEGACY IN 
COMMON CAUSE 


(By Albert R. Hunt) 


WasuHIncTON.—Back in 1970 John Gardner 
announced he was starting an organization 
called Common Cause. Its purpose, he said, 
was nothing less than to achieve funda- 
mental reforms in the American govern- 
mental system. 

A lot of people laughed. 

Washington cynics said the former Secre- 
tary of Health, Education, and Welfare obvi- 
ously intended for the organization to serve 
mainly as a device for furthering his presi- 
dential ambitions. They said he was too 
patrician and cerebral to lead the tough kind 
of political fights he was talking about. They 
said the whole idea of Common Clause was 
hopelessly naive. 

Today, Mr. Gardner is preparing to step 
down as chairman of Common Cause. Among 
several other achievements during his ten- 
ure, he has proved the cynics wrong. The 
64-year-old Mr. Gardner and his organiza- 
tion have clearly demonstrated that deter- 
mined citizens can actually reshape their 
government. 

Naturally, Common Cause has made mis- 
takes, But overall it has pursued its goals 
with an effective degree of shrewdness and 
tenacity. As a result, it is widely acknowl- 
edged now as one of the most influential 
lobbying organizations in Washington and 
eisewhere around the country. 

Common Cause was a major influence in 
setting off a recent series of basic reforms 
in the way Congress operates. It had a lot 
to do with the big changes that lately have 
occurred in the financing of political cam- 
paigns. And from its inception it has con- 
sistently pushed for the “open government” 
concept that Jimmy Carter now preaches. 

Mr. Gardner never made it to the Oval 
Office; in fact he never tried. But it’s likely 
that few private citizens have had as lasting 
an impact on the governmental system as he. 

Essentially, Common Cause has proved the 
validity of two elemental, but sometimes 
forgotten, ideas. The first is that the proc- 
esses of government must be made to work 
well before citizens can have much impact 
on specific policy decisions. The second is 
that although it’s difficult, you can fight city 
hall. 

Even though Mr. Gardner and his or- 
ganization frequently are assailed by the 
political right, these themes transcend ideol- 
ogy. The problems of secrecy and the need 
for accountability by government officials are 
as important to conservatives as to liberals. 
And the notion of effective citizen action 
hardly is a radical idea. 
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“There isn’t any possibility that we can 
make power less seductive,” Mr. Gardner 
said in an interview in the New Yorker 
magazine séveral years ago. “What we can 
do is to devise realistic arrangements that 
will make it more difficult for officials to 
separate the citizens from the levers of power 
and much more difficult for a tightly knit 
inner circle to monopolize those levers.” 

Operating under the maxim that “ac- 
countability is at the heart of free self-goy- 
ernment," Mr. Gardner frequently has riled 
entrenched interests in an effort to achieve 
a more democratic system. Surprisingly 
often, he has succeeded. 

Common Cause deserves at least part of 
the credit for several changes in government 
procedures that recently have occurred, or 
that are about to occur. 

Some examples: Nearly all congressional 
committees now operate only in open ses- 
sions. Congress is preparing to pass legis- 
lation requiring lobbyists to disclose their 
activities. Lawmakers are expected to adopt 
soon a strict ethics code for themselves. 
California voters approved a measure mini- 
mizing government secrecy and putting re- 
strictions on political contributions. A new 
Michigan law provides for taxpayer-financing 
of that state's gubernatorial campaign. 
Florida has adopted tough financial disclo- 
sure requirements for elected officials there. 

Certainly the public revulsion over the 
Watergate affair was a big factor in some 
of these developments. But when Mr. Gard- 
ner and Common Cause began pushing for 
such changes, Watergate was nothing more 
than a big apartment complex on the 
Potomac. 

In 1971, for instance, Common Cause be- 
gan lobbying to end the automatic seniority 
system in the House by requiring that com- 
mittee chairmen be directly elected by their 
party caucus. Skeptics doubted that such 
a significant change was possible, but by 1975 
it had happened. 

Three committee chairmen were unseated 
two years ago, and this year one appro- 
priations subcomimittee chairman was 
ousted. “The days of the autocratic chair- 
man are over,” says a House committee 
chairman. “You're not going to be dicta- 
torial to people you know can determine 
your fate." 

The secret of Common Cause’s success is 
its members—250,000 of them, each paying 
at least $15 in annual dues. Congressmen 
say they are perpetually badgered by let- 
ters and visits from these members. Dur- 
ing political campaigns, local Common 
Cause units have been remarkably success- 
ful in getting commitments from candidates 
to fight for positions backed by the orga- 
nization. 

“Our real strength comes from having 
a cohesive constituency," says David Cohen, 
president of Common Cause. “This is basic. 
John Gardner understands that you have 
to motivate people, that the morale of our 
society is fundamental to dealing with prob- 
lems. It's very important that people have 
& real sense of participation.” 

It's true that Common Cause members 
generally are more financially and socially 
able to participate than other citizens; one 
lawmaker calls the group's members the 
“guilty rich.” 

Whether that assessment applies or not, it 
is nonetheless salutary for thousands of 
Americans to band together in an effort to 
improve the way their government operates. 
Mr. Gardner, who believes it is time for him 
to move on to new challenges, has noted that 
eventually any citizen organization will 
“grow old and ineffective.” But he adds that 
“the idea of citizen action will continue,” 
and for his role in assuring that, he deserves 
the nation’s thanks. 
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PAY-AS-YOU-GO CONSTITUTIONAL 
AMENDMENT—S.J. RES. 26 


Mr. STENNIS. Mr. President, I want 
to commend the distinguished Senator 
from Nebraska (Mr. Curtis) for his con- 
cern for the public welfare and his sense 
of fiscal responsibility which have 
prompted him to once again introduce 
a joint resolution proposing a pay-as- 
you-go constitutional amendment. I have 
been a cosponsor of this resolution in 
the past, and am pleased to join again 
with the Senator from Nebraska and 
others in proposing this amendment. 

The proposed amendment is very clear 
and simple. It would require that any 
Federal budget deficit be offset by surtax 
to be levied in the calendar year follow- 
ing the year in which a deficit is in- 
curred. If adopted, the amendment would 
be self-executing. No discretion on the 
part of anyone would be involved. If ex- 
penditures exceeded revenues a surtax 
would have to be levied in the following 
calendar year to balance the budget. The 
rate of surtax would be determined by 
the President as a mathematical calcula- 
tion and would not require the exercise 
of judgment or discretion. 

The sole exception from the require- 
ment for a balanced budget would be 
that it could be set aside by a three- 
fourths vote of all Members of each 
House in case of a grave national emer- 
gency. This would be a safety valve avail- 
able in such cases as a state of declared 
war or a serious depression. 

I do not intend at this time to go into 
this matter in excessive detail or to cite 
a great number of facts and figures. How- 
ever, I do want to point out that since 
1950 the Federal budget has been in bal- 
ance on only five occasions. We have had 
a deficit every year but once since 1960. 
The result is and was inevitable. Like the 
ordinary citizen who does not properly 
manage his finances and continues to 
spend more than he earns, we find our- 
selves deeper and deeper in debt. 

As a result of these continuing deficits, 
the national debt on December 31, 1976, 
was over $650 billion. Twelve months ear- 
lier it was only $577 billion. This is an 
increase of $73 billion in 1 short year. We 
are now paying about $42 billion a year 
in interest on the national debt. This 
is almost as much as the entire Federal 
budget for fiscal year 1950. 

The Federal deficit in fiscal year 1977 
is now estimated at somewhere around 
$68 billion. This includes the increase in 
the deficit which will result from the eco- 
nomic stimulus measures recommended 
by President Carter. We must face the 
unpleasant fact that the fiscal deficit may 
be more than $70 billion for fiscal year 
1977. For fiscal year 1976 the deficit was 
about $66 billion. 

I would like to point out again, Mr. 
President, that it took 186 years—until 
1962—for the annual total of Federal 
spending to reach $100 billion. In 1971, 
only 9 years later, Federal expenditures 
exceeded $200 billion. In fiscal year 1975, 
only 4 years after that, the $300 billion 
mark was passed. In fiscal year 1977 Fed- 
eral expenditures will certainly exceed 
the $400 billion level. 
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To state the matter in a slightly dif- 
ferent manner, the cold fact of the situa- 
tion is that in the last 15 years the Fed- 
eral budget has seen a four-fold in- 
crease—from about $100 billion to more 
than $400 billion. 

Payments by the Federal Government 
to individuals, to look at only one phase 
of the budget, have increased according 
to one estimate from $12 billion in fiscal 
year 1955 to $167 billion in fiscal year 
1977. These payments continue to spiral 
upward. 

I will not prolong this discussion, Mr. 
President. I do want to say again that 
the proposed amendment has much to 
recommend it. 

First, it would be self-executing. The 
imposition of the surtax would be man- 
datory when expenditures exceeded 
revenues. 

Secondly, the Congress will have the 
option at the outset to control the ex- 
penditures so that the surtax will not be 
necessary, and if Congress fails to do 
this, then the people will know exactly 
what it costs them in added taxes to off- 
set the deficit which the Congress has 
created. 

In my judgment, the adoption of the 
proposed constitutional amendment 
would be a giant step toward fiscal re- 
sponsibility and financial integrity, and 
would effectively prohibit thc Congress 
from continuing to mortgage the Na- 
tion’s future in such excessive amounts. 

I say once again, Mr. President, that 
I am proud to cosponsor this resolution. 
I will fight hard for its adoption, just 
as hard as I can. In the Federal financial 
arena it is high time for action rather 
than idle rhetoric. In conclusion, I again 
commend the distinguished Senator 
from Nebraska for his concern and in- 
terest in this vital area, and for his con- 
tinued zeal in pushing for the adoption 
of this amendment. I sincerely hope that 
the Congress will adopt the joint resolu- 
tion and that the amendment will thus 
be submitted to the States for ratifica- 
tion. 

At best, it will require some years to 
ratify this amendment. In the mean- 
time we should make all the progress 
possible in an effort to improve our fi- 
nancial and fiscal affairs. Even if the 
budget should be balanced within a few 
years, as is hoped, we would still strongly 
need this amendment as a safeguard for 
the future. 


HELMUT SONNENFELDT, COUNSEL- 
OR OF THE DEPARTMENT OF 
STATE 


Mr. MATHIAS. Mr. President, today 
marks the final day of service in the 
U.S. Government of Helmut Sonnen- 
feldt, counselor of the Department of 
State. It is a fitting time to reflect on 
the contribution that he has made dur- 
ing a long and distinguished career, both 
to U.S. foreign policy in general and to 
East-West relations in particular. 

Throughout his professional life Mr. 
Sonnenfeldt has been intimately in- 
volved in the major issues which have 
marked the course of our own country 
and that of the Soviet Union in world 
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affairs: first as an intelligence analyst 
in the Department of State during the 
early postwar years, when Stalin’s iron 
curtain was settling down across a di- 
vided Europe; later as a member of the 
staff of the Arms Control and Disarma- 
ment Agency upon its establishment in 
1961; and later still as Director of the 
State Department's Office of Intelligence 
and Research for Soviet and East Euro- 
pean Affairs. 

Mr. Sonnenfeldt’s achievements dur- 
ing this period were significant but were, 
nevertheless, only prelude. He joined 
the staff of the National Security Coun- 
cil as its senior member responsible for 
East-West relations and United States- 
Soviet affairs in 1969 at a time when the 
basic precepts of U.S. cold war policies 
were coming under review. The policy 
changes which ensued were extraordi- 
nary. 

Special effort and attention went to 
developing a new and broad relationship 
with the Soviet Union, one aimed at a re- 
duction of tension between our two coun- 
tries and a downscaling of the pressures 
to squander our national treasure and 
energies on ever more sophisticated, 
powerful and deadly weapons. Détente— 
however abused the word may appear to- 
day—then denoted a bold concept aimed 
at a rational and orderly deescalation of 
the arms race so that, despite the inevi- 
table disagreements which would arise 
between the United States and the 
U.S.S.R., the danger of nuclear holocaust 
would be made minimal. One of the 
architects of that policy was Helmut 
Sonnenfeldt. 

In early 1974, Mr. Sonnenfeldt was ap- 
pointed counselor of the Department of 
State, becoming a member of that insti- 
tution’s top management team with re- 
sponsibilities that.encompassed the ac- 
tivities of several of its bureaus. In this 
capacity, as was the case during his ten- 
ure in the White House, he participated 
in all summit-level meetings between the 
President and the Secretary of State and 
the leaders of Western Europe, Eastern 
Europe and the Soviet Union, and played 
a leading role in the development of pol- 
icies that flowed from them—whether 
relating to strategic arms negotiations, 
nuclear nonproliferation or, more re- 
cently, United States-European eco- 
nomic relations, 

Mr. President, throughout his profes- 
sional life Mr. Sonnenfeldt has served 
his country with unswerving dedication 
and great ability. In the development of 
a strong, farsighted and coherent policy 
toward the Soviet Union, Mr. Sonnen- 
feldt was there at the beginning; his per- 
sonal imprint upon that policy was fun- 
damental. As he leayes the Department 
of State his fellow citizens owe him a 
debt of deep gratitude. 


LITHUANIAN INDEPENDENCE DAY 


Mr. RIBICOFF. Mr. President, at a 
time when the cry of dissidents in East- 
ern Europe can be heard throughout the 
world, it is significant to note that Feb- 
ruary 16 marked the 59th anniversary of 
the establishment of the Republic of 
Lithuania. 
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The Lithuanian people have been 
troubled since their Republic was forci- 
bly incorporated into the Soviet Union 
36 years ago. Since that time they have 
looked to the United States for moral 
support, and we have responded by re- 
fusing to recognize the forced annexa- 
tion by the Soviets. Moreover, Americans 
have always shown a warm sympathy 
toward a nation’s aspirations for free- 
dom and independence, and in this 
struggle both the United States and 
Lithuania share a common heritage. 

Recently, the Lithuanian people 
looked to the spirit of détente and the 
Helsinki Declaration as a possible an- 
swer to their years of oppression. But 
these hopes were not fulfilled last year 
by month after month of mass arrests of 
political and religious dissidents. This 
wave of repression exposed Soviet in- 
volvement in Lithuania for what it is—a 
heavy-handed domination by force of an 
entire people. Freedom-loving people 
throughout the world must speak loudly 
in opposition to such repressive practices. 

We in the Senate have sharply con- 
demned such oppression. As abuses con- 
tinue to mount, we will redirect our 
efforts toward securing fundamental 
human rights for these people. The 
injustices endured by the Lithuanians 
cannot be tolerated in silence by hu- 
manitarian nations any longer. 


PAY-AS-YOU-GO CONSTITUTIONAL 
AMENDMENT—SENATE JOINT 
RESOLUTION 26 


Mr. GARN. Mr. President, Tuesday, 
President Carter submitted his revised 
budget for fiscal year 1978 to the Con- 
gress, and while we were expecting some- 
thing outlandish, what we got fairly takes 
the breath away. President Ford had 
proposed a budget with a healthy deficit 
of $47 billion, which was more than I 
thought it should be, but which clearly 
showed that President Ford was looking 
for a way out of the seemingly intermin- 
able spiral of spending increases we seem 
to have gotten into. President Carter now 
proposes to increase that deficit by al- 
most $11 billion, in the interests of “stim- 
ulating the economy.” 

In that same interest, there is every 
indication that the Congress will go the 
President some better. Indeed, both 
Houses have already adopted budget res- 
clutions larger than needed to accom- 
modate the President’s request. I am 
sure that both Houses will use all the 
leeway provided for them in the resolu- 
tions. 

So it is with a sense of some discour- 
agement that I join Senator Curtis to- 
day in sponsoring a constitutional 
amendment which would, except in times 
of specified emergency, require the Fed- 
eral budget to be balanced. I am discour- 
aged because I just do not see the Con- 
gress ready to exercise the will it will 
take to enact this bill, and to bring about 
the spending and taxing policies neces- 
sary to make it a reality. 

So we will go on, Mr. President, in- 
flating our currency, robbing the poor 
and the elderly, and all those on fixed 
incomes, of their buying power, destroy- 
ing the value of municipal bonds, of in- 
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vestments, destroying the incentive and 
will to save and invest, and our national 
treasure will become worth less and less. 

We will continue to do so, I say, until 
the day comes when the people will have 
had enough. And for my part, I hope that 
that day comes soon. We see already in- 
dications that the reckoning is not far 
off. Strong movements have been 
mounted in several States to adopt 
amendments to State constitutions limit- 
ing the State tax take to 25 percent of 
income. A nationwide movement to ac- 
complish the same goal has been formed, 
and I wish it every success. May it ac- 
complish its goal while there is still a 
little blood in the political turnip. Until 
we are willing to put our own house in 
order, to learn that there must be a time 
for saying “No” to interest groups that 
seek our ear, the people we are supposed 
to be serving will continue to lose faith 
in us, will continue to distrust us, and 
even to hate us. 

The Nation cannot continue this way, 
Mr. President. Somewhere, we must call 
a halt. I think Senator Curtis’ amend- 
ment aims in the right direction, though 
no doubt we will be dismissed as “kooks,” 
as unrealistic, and our bill ignored as too 
radical. It is radical, Mr. President, in 
that it gets to the root of the problem. 
But in extreme circumstances, laying the 
axe to the root of the tree is entirely 
appropriate. In no other way are we likely 
to stop the growth of the Federal forest. 


LITHUANIAN INDEPENDENCE DAY 


Mr. BAYH. Mr. President, the Senate 
set aside February 24 to commemorate 
the 59th anniversary of Lithuanian in- 
dependence. On the historic date of 
February 16, 1918 the Council of Lithu- 
ania proclaimed that: Basing itself on 
the recognized right of national self- 
determination and on the resolution 
adopted at the Lithuanian Conference of 
Vilnius, on September 18-23, 1917, de- 
clares that it is restoring an independent 
Lithuanian state on democratic founda- 
tions, with its capital in Vilnius, and that 
it is severing all the ties that have ever 
bound this state to other nations. 

The spirit which sparked this declara- 
tion of independence is kindred to the 
aspirations of our forebears when they 
made a similar statement of self-deter- 
mination on July 4, 1776. Fortunately, we 
were able to overcome the forces hostile 
to our Nation's birth. For Lithuanians 
the cataclysm of World War II cut short 
their sovereignty as the Lithuanian state 
fell prey to the dark forces of Soviet 
imperialism. 

While the forces of arms imposed by 
the Red Army may have crushed the 
Vilnius government it could never sub- 
due the spirit of the Lithuanian people. 
Today, in what can only be considered 
the real spirit of Helsinki, the Lithuanian 
consciousness has manifested itself in 
resolute resistance as demonstrated in 
Kaunas in 1972 and the widely read 
“Chronicle of the Catholic Church in 
Lithuania.” The percentage of Lithu- 
anians in Soviet labor camps is re- 
portedly inordinately high. And who can 
forget the case of Simas Kudirka who 
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sought political refuge aboard a U.S. 
Coast Guard vessel only to be denied be- 
cause of a policy by our Government 
which at that time was unclear on the 
human rights question. But as President 
Carter reminded us in his inaugural ad- 
dress: 

The passion for freedom is on the rise. 
Tapping this new spirit, there can be no 
nobler nor more ambitious task for America 
to undertake on this day of a new beginning 
than to help shape a just and peaceful world 
that Js truly humane... Becaue we are free 
we can never be indifferent to the fate of 
freedom elsewhere. 


Fortunately, Mr. Kudirka was able to 
finally obtain an exit visa to come to this 
country. However, the tragedy was that 
it took years of waiting to realize this 
basic human right of emigration. Those 
who have a “well-founded fear of perse- 
cution” should be extended safe haven, 
regardless of whether the threat to their 
safety comes from a superpower at- 
tempting to crush dissent or a “friendly” 
dictatorial regime relying on torture as 
a tool of political control. 

Today we mark a moment of inde- 
structable pride in the history of Lithu- 
ania. The true patriots of Lithuania such 
as Petras Paulaitis and other heroes of 
the democratic movement should con- 
tinue to be a source of real pride for 
Lithuanian Americans. I think we should 
also pause here to extend a special note 
of thanks to the distinguished senior 
Senator from Illinois (Mr. Percy), whose 
diligent efforts as a member of the Sen- 
ate Foreign Relations Committee allows 
us this occasion to pay tribute to the 
courage of the Lithuanian people. 

Yes, there is a new spirit in this coun- 
try seeking to match the rise of the pas- 
sion for freedom in countries round the 
globe. As we move toward the Belgrade 
Conference on the implementation of the 
Helsinki Declaration we should take 
heart that even the most terrible tyranny 
can never completely erase the desire 
and the demand for liberty where hearts 
are strong and the cause is just. We take 
this opportunity today to once again re- 
affirm our support for those hearts and 
the essential rightness of that cause. 


A VITAL NEED TO HELP SMALL 
BUSINESS 


Mr. MATHIAS. Mr. President, on Jan- 
uary 10, I introduced S. 49, “the Smail 
Business Administrative Review Act of 
1977.” S. 49 is an effort to give small 
business in this country access to a new 
court, so that they can have a forum to 
contest Federal citations and fines with- 
out having to go to the brink of finan- 
cial ruin in the process. It is, in essence, 
a proposal to give the small business- 
men and women of this country their day 
in court. My bill is based on the funda- 
mental principle of due process, a right 
which, for small business, has been fre- 
quently jeopardized by the near-over- 
whelming burden of Federal regulation. 

Small business deserves our help. In 
this regard, I should like to bring to the 
attention of my colleagues a fine article 
by Herbert Heaton of the Rockefeller 
Foundation. This article deals with the 
creation of an innovative organization 
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Support Services Alliance, Inc., to help 
small business. The Alliance is orga- 
nized to provide direct access to services 
of all types for entrepreneuring indi- 
viduals and small enterprises. The Alli- 
ance would provide access to legal, ac- 
counting, and insurance services that too 
often are unavailable to small enter- 
prises. In addition, the Alliance will serve 
as a clearing house for financing mech- 
anisms and techniques, entrepreneur- 
ing theory and methods, research, rep- 
resentation, publications, and miscel- 
laneous services, 

I think that the article is an important 
and timely one and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ENTREPRENEURING AND THE ALLIANCE PROGRAM 
(By Herbert Heaton) 


(More than twenty-five percent of us are 
self-employed or work in organizations with 
fewer than twenty employees. Entrepreneur- 
ing is important and it must have organized 
support.) 

For millions of people, entrepreneuring is 
& matter of survival because there are not 
enough jobs to go around. For others, being 
small but independent is the only way they 
would like to make a living. Difficult as it 
is, entrepreneuring is also satisfying because 
it involves the three elements of satisfaction: 
one’s own goals, one’s own methods and feed- 
back. Entrepreneuring is the basis of free- 
dom because freedom requires alternatives 
which people can pursue, Entrepreneuring 
is economically essential because a healthy 
economy requires a mixture of sizes with 
small enterprises and self-reliant individuals 
to innovate, take risks and provide efficient 
individualized services, Art, music, literature 
and fine crafts, as we know them, are prod- 
ucts of entrepreneuring individuals. 


Unfortunately individual workers and 
small enterprises do not presently have good 
access to many of the services they need to 
survive and thrive: professional services, 
financing, training and representation to 
name some of them. In general, physical 
goods still move through the marketplace to 
any purchaser regardless of size. Services, on 
the other hand, are usually available only 
through organizational arrangements to 
which individuals and small enterprises do 
not have access. SUPPORT SERVICES AL- 
LIANCE, INC. has been organized to provide 
access to services for entrepreneuring indi- 
viduals and small enterprises. The Alliance 
is a nonprofit membership organization with 
a dual pattern of activities: (1) providing 
direct access to services for members and (2) 
providing general support to the entrepre- 
neuring community. 

INVISIBLE 


Irving Kristol has applied the term “for- 
gotten people” to those of us who have be- 
come invisible in recent decades: independ- 
ent workers and those in family or com- 
munity size organizations. Why invisible? 
Because modern systems analysis provides 
information only about people and things 
inside the system being analyzed. In our 
split-level economy, economic analysis deals 
mostly with the part for which statistics are 
accumulated and in which big organizations 
are located, leaving the traditional sector 
with its self-employed and small imperma- 
nent units to be stereotyped instead of seen 
and served. Research focuses on the presti- 
gious problems of big organizations which 
subsidize the researchers. 

When we are invisible to others, we tend 
to lose sight of ourselves. Having internal- 
ized the labels that organizations give to the 
parts of us they deal with (factory hands, 
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auditors, students, drop-outs) it is not easy 
for us to see ourselves as whole people. With- 
out this insight, however, the door to en- 
trepreneuring is closed. Beyond this it is 
even more difficult to see as a whole the great 
community of independent craftworkers and 
professionals, masons, musicians, merchants, 
small landlords, farmers, and cooperators in 
self-help projects. It is a community with 
many shared values, strengths and needs. 
Men and women who belong to this com- 
munity need not stand alone and apart, in- 
visible, forgotten and disadvantaged. 


BUT IMPORTANT 


The health of a society can be no better 
than the health of its smallest units. Loss of 
small enterprises, both profit and nonprofit, 
occurs in ghettos and depressed areas as they 
degenerate, just as growth of small enter- 
prises occurs in developing communities. 
There are no complete statistics about small 
enterprises and self-employed persons, but 
obviously it is mot large enterprises alone 
that can make the country healthy. In fact, 
large affluent organizations must cultivate 
markets where the money is and shun areas 
with economic and social problems. Develop- 
ment starts at the grass roots and growth 
occurs blade by blade; only the fertile fields 
can be harvested by a giant combine. 

Never before have the grass roots of our 
society been threatened as much as today. 
Twenty million people have been displaced 
from agriculture since World War II, mostly 
from small farms, and today the big agricul- 
tural cooperatives find themselves unabie to 
serve the most needful of the small farmers 
who remain. Vast urban areas are losing their 
landiords, stores, carpenters, professionals 
and even their unskilled handymen and to- 
day, access to insurance, financing, profes- 
sional assistance, research, education and 
other services is not available to those who 
remain. 

It is not that insurance companies, banks, 
lawyers, accountants, and schools do not 
want to serve. What is wrong is that small 
enterprises and entrepreneuring individuals 
have not had an organization through which 
to receive the services. When it comes to 
services, consumers must be copartners in 
production. For example, consumers must 
learn to manage risks to justify insurance and 
must associate with others who also seek in- 
surance in order to minimize the adminis- 
trative and selling costs which make up such 
a large part of the premium dollar on in- 
dividual policies. Support Services Alliance, 
Inc. offers a seminar on risk management 
and its members constitute an organized pool 
which can command group rates. 

THE NEXT STEP 


We laugh at the old joke about giving di- 
rections: “There is no way to get there 
from here.” But it is no joking matter when 
economists and systems analysts give the 
same kind of directions telling us there is no 
way to save our cities and no way to give 
jobs to everyone without causing inflation. 
What the experts mean in each instance is 
that they do not know the way. Then psy- 
chologists tell us we cannot do better for our- 
selves, that they know where we stand and 
what paths we must not follow and what 
steps we must not take. The essence of en- 
trepreneuring, on the other hand, is a belief 
in one’s own ability to make one’s own way 
step-by-step to one’s own goals. Evaluations 
which deny any point to trying, have no 
value to those who try. 

Small enterprises and entrepreneuring in- 
dividuals need feedback, not evaluations. It 
is not easy, however, to get feedback on how 
one is doing. Conventionally, people are 
evaluated in terms of their assumed poten- 
tial instead of given feedback on their per- 
formance. Those who internalize low rank- 
ings from evaluators and see themselves as 
failures, tend to interpret setbacks and mis- 
takes as confirmation of their failing status 
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instead of happenings to learn from. Feed- 
back must be aggressively sought. Why was 
the loan refused and what steps would 
change the decision? Each step forward is 
not a triumph. 

Each step is both an end and a beginning. 
Each answer learned today is the basis for 
a new question to seek an answer to tomor- 
row. Each problem solved creates an oppor- 
tunity to work on a new problem tomorrow. 
These progressions comprise development. 
When we cease having new questions and 
problems and a next step to take tomorrow, 
we cease developing and entrepreneuring. 

ACCESS TO LEARNING 

Through most of history, growing up on a 
farm was the way to learn farming. Growing 
up in a trade, craft or profession or appren- 
ticing to one of them was the way to acquire 
skills and find out how to run small enter- 
prises. Today apprenticeship is still a basic 
learning model and large organizations use 
it. Factories have lead workers, stores their 
senior salespeople and offices and bureauc- 
racies their working supervisors to break in 
and guide new employees. Hospitals and large 
professional firms provide supervised prac- 
tical experience to newly credentialed doc- 
tors, lawyers and accountants. Through co- 
operative education programs, schools and 
colleges provide internships in which to learn 
job skills. 

For millions of us in this country, how- 
ever, the learning model of observing and 
doing under supervision is not available. It 
is not available to peddlers, commission 
salespeople, freelance writers, painters, repair 
and service workers, medical and dental prac- 
tioners and others who live independently by 
their skills and wits. For survival, satisfac- 
tion and productivity, however, all of them 
need access to entrepreneuring knowledge, 
e.g. how to handle mistakes and complaints, 
how to price services or products, and how 
to negotiate. Fortunately there are alterna- 
tive learning models for entrepreneuring to 
which access can be organized. 

In order of importance, learning resources 
are first oneself, second one’s peers and third 
teachers who are not one’s supervisors on 
the job. To exploit oneself as a learning re- 
source, there are skills to be mastered, par- 
ticularly in obtaining and using feedback. 
One of the first learning modules made avall- 
able to members of Support Services Alliance 
is a seminar on this subject. To learn from 
one's peers is important, because their knowl- 
edge and skills should be current and rele- 
vant. The mechanisms of peer counseling 
have been developed into peer learning mod- 
ules by researchers at Full Circle, a nonprofit, 
community based service organization in New 
York City. Some of the modules currently 
being tested are especially designed for en- 
trepreneuring and members of SSA will have 
access to them, Peer learning is important 
because it is the start of a personalized mu- 
tual support network. Beyond independence 
is interdependence, beyond self-help is de- 
velopment of organized cooperative support- 
ing services. 

Finally, there must be access to systematic 
continuing education. There are trade asso- 
ciations that offer specialized courses to their 
members and a Management association that 
offers courses to key people in large organiza- 
tions, but entrepreneuring individuals and 
managers of small enterprises have special 
needs. SSA is making available to begin with 
twenty learning modules in the form of small 
group seminars on such subjects as cash 
flow, bidding on jobs or contracts and ef- 
fectively using the experts like lawyers and 
tax accountants. The list will expand and 
some self-study programs are projected. The 
modules are being prepared by the University 
Without Walls at Skidmore College which 
has contracted to develop the overall pro- 
gram. As a result, enrichment as well as tech- 
nical modules will be available and arrange- 
ments can be made to have the modules 
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apply toward a college degree. Fees paid to 
SSA for continuing education are generally 
tax deductible by members. 


ACCESS TO PROFESSIONAL SERVICES 


There are legal, accounting and manage- 
ment aspects to almost everything we do. 
That does not mean that we need assistance 
from lawyers, accountants and management 
consultants whenever we lift a finger. Access 
to effective professional assistance requires, 
first of all, that we be selective and timely 
in our requests. Second, access to effective 
professional assistance requires that we fill 
our roles as coproducers of the services we 
need. No use to ask a lawyer for a will unless 

iwe can provide him with an inventory of 
assets and liabilities and a statement of who 
the heirs should be. No use to ask an account- 
fant to prepare a tax return unless we have 
f documents and records from which the re- 

| turn can be prepared. Third, we need to finda 
| professional person who will listen to our 
problem, look at our situation and respond 
constructively. Finding the right professional 
person is not simply a matter of looking in 
the Yellow Pages. 

The first and second points above are mat- 
ters of personal training and experience and 
a training seminar of SSA will deal with 
them. The third point Is organizational and 
membership in SSA will provide helpful con- 
nections and referrals. 

Legal Services. A high percentage of legal 
needs can be met by a five minute phone 
discussion with an attorney, an unpublished 
survey has shown. Members of SSA will be 
able to have such a discussion for a modest 
fee by calling an 800 number. The phone will 
be answered by a young attorney working 
under professional guidance. Instruction 


sheets will be prepared for dealing with re- 
curring problems like getting satisfaction on 
an equipment guarantee. The sheets will list 
a series of steps to take and if satisfaction 


is not obtained by the time the last step is 
taken, referral to an attorney can be 
requested. a 

On a different level, United States Senator 
James Buckley has written of the need for 
self-employed individuals and those in small 
enterprises for support In defending them- 
selves against bureaucratic harassment. 
With Representative Crane, Buckley intro- 
duced legislation calling for reimbursement 
of legal fees for successful defense in the 
courts against the Federal government or 
its agencies. But who can afford the up- 
front money, perhaps fifty thousand dollars 
or more, that taking an issue to court re- 
quires? SSA is exploring the possibility of 
arrangements for support services in this 
area. 

Accounting Services. “Government has de- 
veloped an insatiable appetite for paper and 
red tape. It is choking the life out of free 
enterprise and individual initiative in Amer- 
ica. Government reporting requirements cost 
Small businesses in America $18 billion a 
year.” (From a speech by President Ford in 
May 1976) Obviously the reporting require- 
ments are for the benefit of the government, 
not the enterprises that prepare the re- 
ports. Obviously, then, the government 
should pay for the reports. No other solu- 
tion has any plausibility. No other solution 
can enable small businesses to afford the 
professional assistance needed to prepare 
the reports. It is not subsidies and special 
favors that small organizations and the 
self-employed need, just simply equity. 

Inadvertently, the public accounting pro- 
fession too has laid it on small organiza- 
tions, but corrective actions may soon be 
forthcoming. Public accountants appeared 
in this country sixty years ago and in- 
creased in numbers as public ownership of 
corporations increased. As corporations grew 
in size, OPA’s formed larger professional part- 
nerships to serve them and prescribed in- 
creasing uniformity in accounting proce- 
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dures and reports. It is needlessly ex- 
pensive, however, for a local merchant to 
be bound by accounting rules that were de- 
signed to meet the requirements of the SEC, 
the stock exchanges and investment analysts. 
Furthermore, giant professional partnerships 
are not well suited to serve the day to day 
needs of small clients. Fortunately, there 
may soon be official liberation of small en- 
terprises from accounting rules designed for 
giants. Hopefully, there will be a revitaliza- 
tion of individual CPA practitioners and 
small accounting firms to sefve small clients. 
SSA will encourage these important reorien- 
tations of the accounting profession. 


ACCESS TO INSURANCE 


Under a group contract, administrative 
and selling costs are minimized, resulting in 
lower premium costs. But group contracts 
like those covering employees of large cor- 
porations, presuppose that risks average out 
within each group, Since jobs in large or- 
ganizations tend to be filled by homogeneous 
groups of workers who have more or less sim- 
ilar life styles, live in the same or similar 
communities and have the same access to 
medical care, insurance companies find they 
have standard claim patterns which approxi- 
mate predicted averages. The self-employed 
and those in small enterprises, on the other 
hand, can be perceived to be a heterogeneous 
group with diverse life styles, diverse access 
to medical care and perhaps with atypical 
life expectancies. It is not easy to assure 
that risks will average out in such a scat- 
tered group. 

Nonetheless, the equivalent of group in- 
surance savings in administrative and sell- 
ing costs can be achieved by the self-em- 
ployed and those in small enterprises. SSA 
is the mechanism for such savings to its 
members. To assure that risks will average 
out within the membership of SSA, there will 
be ‘special provisions. Experience rating 
should be favorable because entrepreneuring 
people are by definition self-reliant, respon- 
sible and potentially productive as copart- 
ners in producing the services they con- 
sume, such as health care. 


The income tax laws should be changed so 
that payments by the self-employed for med- 
ical and life insurance under a group plan 
are deductible for tax purposes Just as are the 
payments for such insurance for employees 
of large organizations. Unemployment insur- 
ance is presently unavailable to the self- 
employed, but its equivalent could readily be 
provided. Let the self-employed deposit four 
percent of their gross income in special sav- 
ings accounts—and deduct the payment as a 
business expense just as unemployment in- 
surance payments are deducted by large or- 
ganizations. Withdrawals would be report- 
able for tax purposes. SSA will research the 
equity and economics of potential tax re- 
forms which can benefit its members. 


AND MORE 


Financing mechanisms and techniques, en- 
treprencuring theory and methods, research, 
representation, publications and miscellane- 
ous services. 

SSA will promote the availability of 
guaranteed post-funded annuities so that 
sales cf small businesses can be financed out 
of future profits just as sales of large busi- 
nesses are. SSA will also promote other 
mechanisms and techniques that are already 
available but underused, like leasing and 
Sweat equity financing. But in running a 
business, the control of cash flow is usually 
more important and more difficult than rais- 
ing money and too much success in borrow- 
ing is a common cause of business failure. 
Each type of asset used in a business can 
call for a different financing method. It is 
eyen possible to have the use of assets that 
are not owned and need not be financed at 
all. Look for articles and seminars. on prac- 
tical financing methods for the self-employed 
and small enterprises. 
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»Entrepreneuring theory and methods are 
very different from the management theory 
and methods appropriate for large organiza- 
tions. Entrepreneuring c&lis for individual- 
ized responsiveness, not standardization. 
Small farms and many small businesses must 
be family enterprises, but personnel practices 
in large organizations generally prohibit em- 
ployment of relatives. When small organiza- 
tions grow, it is necessary to superimpose big 
organization administrative practices on en- 
trepreneuring methods. But courses in man- 
agement for small enterprises and the self- 
employed that prescribe big organization 
management methods ere counterproductive 
or literally destructive. Look for articles and 
seminars on practical, down-to-earth’ entre- 
preneuring theory and methods, 

Miscellaneous services will include guaran- 
teed education loans for children of mem- 
bers. Discounts on’ rental cars will be ayail- 
able. The objective is to provide members 
with full access to the benefits inherent in 
the mainstream of the American business 
system. 

CONCLUSION 

Large and small organizations are interde- 
pendent, the well being of each group making 
it. possible for the other group to thrive. The 
role of Support Services Alliance, Inc, is to 
make sure that the services of large organi- 
zations effectively reach small ones. Large or- 
ganizations will support this effort because 
the greater the survival, satisfaction and pro- 
ductivity of the members of Support Services 
Alliance, Inc. the greater the well being of 
the economy and society as a whole. 
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LITHUANIAN INDEPENDENCE DAY 


Mr. WILLIAMS. Mr. President, Feb- 
ruary 16,1977 was a day of special mean- 
ing for Americans of Lithuanian descent 
and their countrymen throughout the 
world. On that date, 59 years ago, a 20- 
member National Council declared 
Lithuania free and independent, This 
declaration marked the end of a long 
struggle for the Lithuanian people, 
dating back to 1795, when they fell 
under the domination of Czarist Russia. 

Although Lithuanian independence 
was to last for only 22 years, in that time 
the Lithuanian people made remarkable 
advances with respect to their social, 
economic, and cultural life. A Constitu- 
ent Assembly was elected in 1920, and 
a democratic Constitution modeled after 


our own was adopted. 
As World War II began, Lithuania 


tried to steer a neutral course, but events 
dictated otherwise. In 1940, the country 
fell victim to Soviet expansionism, 
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despite a 1926 treaty of nonagegression 
with the Soviet Union. Lithuania was 
soon made a satellite of the Soviet Union, 
an act that the United States has never 
recognized. Shortly thereafter, the 
Soviets were thrown out by Nazi in- 
vaders, who brought with them their 
own brand of terror and oppression. In 
1944, the Soviets returned and reestab- 
lished firm control over the Lithuanians, 
a control characterized by the denial of 
human and civil rights and by a sys- 
tematic attempt to destroy the Lithu- 
anian culture. This tyranny continues to 
the present. 

Still, the Lithuanian people remain 
committed to the idea and the reality 
of a free and independent Lithuania, 
once again taking its rightful place 
among the free nations of the world. The 
courage of the Lithuanians in the face of 
oppression, and their faith in their 
eventual deliverance are an inspiration 
for all who love freedom. 


A NONSOLUTION TO THE NAR- 
COTICS PROBLEM 


Mr. PERCY. Mr. President, John S, 
Lang of the New York Post authored a 
February 8 article entitled “Feds May 
Corner World’s Opium Market.” The 
article describes a report by the House 
Select Committee on Narcotics Abuse 
and Control which, in its working draft, 
recommends that the. Federal Govern- 
ment endeavor to negotiate with the 
world opium-producing countries for a 
fixed price for opium. We would then 
buy “the entire world supply” of the drug 
and destroy it. In this way, the report 
reasons, Federal authorities can elim- 
inate opium derivatives, such as heroin, 
from street distribution. 

In my view this suggestion represents 
the height of absurdity. 

There can be no “cornering the supply” 
through the market mechanism as long 
as opium producers are able to continue 
to grow more—indeed, considerably 
more. Attempting to fix a legal price for 
an illegal commodity is, prima facie, 
impossible. 

Opium purchases by the Federal Gov- 
ernment could well increase drastically 
the demand for the substance. And the 
very first lesson of economics is that in- 
creased demand leads to higher prices 
and new avenues of supply. Opium pro- 
ducers—and their governments—would 
have no reason to resist this process; it 
would mean windfall profits for them. 

Even if the price of opium is inflated 
out of reach of the street user through 
massive Federal purchases, we will not 
have accomplished much. Opium is not 
the only source of psychoactive drugs, 
and close substitutes would surely emerge 
in readily available quantities. 

Unless the report’s authors can pull 
a rabbit out of their economic hat, the 
scheme is doomed to failure, and at the 
risk of rewarding the very traffickers in 


destruction who should be behind bars. 


The article mentions that “the plan 
may well find wide acceptance in Con- 
gress.” Not if I can help it. I will do every- 
thing I can to keep preclusive buying of 
opium from becoming a reality. Not many 
ideas would waste so much money with 
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so little rhyme nor reason and so negli- 
gible a return. 

Taking opiates off the streets is a laud- 
able concern. The planners who con- 
ceived of this alternative are well-inten- 
tioned. But let us not ignore the lessons 
of economics as we move to counter the 
tragedy of drug addiction. 

Mr. President, Mr. Lang does us a 
great service by forewarning of this futile 
plan, and I ask unanimous consent that 
his article be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Feps May Conner Wortp’s OPIUM MARKETS 
(By John S. Lang) 

WasHincton.—A special House Committee 
wants the U.S. government to buy all the 
optum in the world in an effort to keep heroin 
off the streets. 

A working draft of a report by the House 
Select Committee on Narcotics Abuse and 
Control recommends that the State Dept. 
try to convene a conference with all opium- 
growing countries. 

At such a meeting, the report proposes, 
American diplomats would work to establish 
a world purchase price for opium, the sub- 
stance from which heroin is derived. 

“Having agreed to the price, the U.S. should 
offer to purchase the entire world supply for 
eventual destruction,” states a preliminary 
draft of the proposal obtained by The Post. 

The recommendation has caused con- 
troversy within the committee, and the final 
version may contain somewhat different lan- 
guage. But Chairman Lester Wolff (D-Nas- 
sau) supports the plan and once before urged 
this government to purchase a Far Eastern 
opium crop. 

The idea is received with ridicule and dis- 
may among longtime federal narcotics con- 
trol officers. 

“It could start a bidding war between the 
government and the Mafia,” jeered one Drug 
Enforcement Administration official. “And 
don’t you know who would win?” 

“It’s a ridiculous idea,” said another Fed- 
eral drug control source. “Even if we bought 
all the opium available that wouldn't stop 
illegal growing or smuggling. They'd just grow 
more. As long as there is a profit motive and 
demand, people are going to grow bootleg 
crops." 

However controversial, the plan may well 
find wide acceptance in Congress, which 
created Wolff’s panel last July and recon- 
stituted it last month. y 

As justification for making the government 
an opium buyer, the committee says that 
“even if drug abuse has not been a chief con- 
cern in the countries where opium is grown, 
we must give the growing nations a reason 
for having a deep and abiding interest in pre- 
venting the movement of drugs.” 

The report suggests that the State Dept. 
try to set up the opium price-fixing confer- 
ence with—or without—cooperation from the 
UN, Any agreement establishing a global price 
would be sent to Congress for ratification. 

Since it was created, the committee has 
been holding hearings to determine why the 
number of heroin addicts in this country has 
doubled to 800,000 in the last three years. 

It found that less than 10 per cent of the 
total heroin supply coming into this nation 
is seized by authorities. Yet it said the drug 
agencies are so overwhelmed that cases in- 
volving up to 500 pounds of smuggled mari- 
juana are going totally unprosecuted. 


COMMUNITY REINVESTMENT 


Mr. PROXMIRE. Mr. President, South 
Shore National Bank of Chicago is a 
remarkable example of how a bank can 
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take the lead in fostering the economic 
revival of its community, when the bank 
makes a commitment to do so. I am in- 
cluding for the record a fascinating ar- 
ticle on the bank and its chairman, 
Ronald Grzywinski, from Chicago maga- 
zine. 

This should be mandatory reading for 
the Nation’s bankers. I have introduced 
legislation, S. 406, the Community Re- 
investment Act, which would make com- 
munity reinvestment a higher priority 
activity for the Nation's banks. I do not 
know whether it is possible to legislate 
more Ron Grzywinskis, but we are going 
to try. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MONEY MATTERS 
(By Judith Barnard) 

Water began seeping into the elegant 
South Shore Villa condominium during the 
night of October 21, 1976. Within a few 
minutes, the city water department had been 
called and a crew left the station at 79th 
and Ashland to drive in to South Shore. 
Before they got to the Villa, the cracked 
water main that had allowed the seepage 
burst, and five million gallons of water ex- 
ploded into 69th Street at South Shore Drive. 

The street was sucked into a 60-foot lake; 
cars floated on its surface. As the earth 
washed away, the south wall of the Villa 
crumbled, opening living rooms, bedrooms, 
and kitchens to the night air. 

The water department crew had to shut 
off six valves to stop the flow; each took 20 
minutes. When they had finished, and the 
sound of rushing water had died away, tele- 
vision crews, news photographers, and resi- 
dents lining the collapsed street took stock of 
the damage. 

It was a terrific disaster for the public— 
high drama and no one hurt or killed. But for 
those who knew what the Villa meant sym- 
bolically, the flood had wounded an entire 
neighborhood. That regal building had been 
given up as a prospective slum by its mort- 
gage holder, Talman Federal. The communi- 
ty of South Shore had been declared a disas- 
ter area, soon to become one large slum, by 
urbanologist Pierre de Vise, by a majority of 
its former white residents, and by the money 
merchants of Chicago. 

But the 39-unit Villa had been reclaimed, 
renewed. It was sold at a hefty profit to a 
developer, and its residents formed a strong, 
active condominium association. It was both 
an example and a symbol of what South 
Shore could achieve in its homes and busi- 
nesses—if the streets held, and if the com- 
munity didn’t become discouraged. And if 
the commitment held firm among the people 
behind the Villa renovation, behind the ef- 
fort to turn South Shore around—the staff 
of the South Shore National Bank. 

At its peak, the South Shore National 
Bank had assets of $80 million—a stable 
bank in a stable, prosperous white commu- 
nity with a lakefront, an enclave of man- 
sions, blocks of modest homes, and solid 
three-story walkups, high-rises, designer 
shops along 71st Street, churches, synagogues, 
schools, proximity to the Loop and the Uni- 
versity of Chicago, and a heterogeneous pop- 
ulation of 80,000. 

What happened in South Shore isn’t a 
unique story any more—but what’s happen- 
ing now is unique. It may even carry hope 
for other deteriorating urban areas where all 
those involved claim—and belleve—they are 
victims of forces beyond their control, 

South Shore “went black.” Within a few 
years, the population in the area bounded by 
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Jackson Park (67th Street), Stony Island, 
83rd Street, and the lake shifted from 99 
percent white to 85 percent black. The white 
residents who stayed either had substantial 
investments in mansions in the section 
called the Jackson Park Highlands, or an in- 
vestment of another kind: a commitment 
to integration and a brief, or hope, that they 
could keep South Shore from going the way 
of neighboring Woodlawn. 

The forces that accompany, and accelerate 
the deterioration of an area are complex and, 
seen in isolation, baffling. But they have a 
pattern, and South Shore's in the 1950s and 
1960s went something like this: 

The pressure for good housing for blacks 
was enormous. Where they could, blacks 
burst out of their overcrowded, deteriorating 
neighborhoods into areas with better hous- 
ing, lower crime rates, better schools, and 
breathing space. The demand pushed prices 
up; landlords raised apartment rents, and 
blacks, having few options, paid them. Other 
landlords followed suit, and white families, 
who did have options, moved to neighbor- 
hoods where rents were lower. 

At this point, two things happened. Land- 
lords assumed that blacks would ruin the 
area, so many saw no sense in spending good 
money on maintenance or on screening ap- 
plicants or on enforcing density restrictions. 
Maintenance became minimal; rents went 
up; many black families, to make payments, 
shared apartments with cousins or friends. 
And owners watched thelr self-fulfilling 
prophecies be fulfilled. 

By “milking” their buildings (also called 
“managing for demolition"), owners pock- 
eted money they would have spent on main- 
tenance and taxes, In that way they could 
recover the purchase price of a building in 
three years. The City of Chicago allows a 
“grace period” of ten years of nonpayment of 
taxes before it takes over a building; so the 
owners, their names often buried in land 
trusts, had plenty of time to walk away from 
buildings that by then were worthless. 

Single-family homes were treated much 
the same way. Black families that could not 
get conventional mortgages (the area, by this 
time, had been redlined by most banks and 
Savings and loan institutions), got FHA- 
insured mortgages. And when they couldn't 
keep up payments (FHA screening proce- 
dures are minimal), and the mortgages were 
foreclosed, those houses had to stand empty 
for one year (a peculiar FHA regulation) 
before new owners could take over. By that 
time, the houses had become playgrounds, 
stripped of their fixtures and damaged by 
cold, rain, and wind. More, neighbors had 
stopped fixing up their homes because the 
sore spots depressed values on the block. 

“Disinvestment” means the conscious 
decision by financial institutions to keep in- 
vestment money out of a community, It ap- 
plies to banks in the community as well as to 
those downtown. At about the time the color 
of South Shore began changing, the owners 
of the South Shore National Bank decided 
they couldn’t cope with the new residents. 
Banking habits were different, the people 
were different from those with whom the 
bank had been comfortable. Many familiar 
customers were leaving and taking their 
deposits elsewhere. The bank made its own 
decision to disinyest, which in effect meant 
creating conditions that would speed the out- 
flow of deposits. The lobby got dirty and 
wasn’t cleaned up, tellers weren't replaced 
when they left, and people had to stand in 
line for as long as an hour to open a new 
account. The minimum deposit required for 
high-interest accounts was greater than in 
downtown banks, services were minimal, and 
Mortgages were refused. In 1972, the bank 
lent $59,000 in South Shore mortgages for 
the entire year: two homes. 

As a poilcy, it worked. Assets dropped from 
$80 million to $46 million, deposits to $41 
million. Business was so bad, the owners said, 
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they had to get out. They had buyers who 
wanted to move the bank to the Standard 
Oll Building. They filed an application to 
move. 

Looking over its shoulder at Woodlawn, the 
South Shore Commissicn, a community or- 
ganization begun in the 1950s, fought the 
move. They testified before the Comptroller 
of the Currency that there wasn’t a good 
reason for the bank to move, that the move 
would do irreparable damage to South Shore. 

And for the first time, the Comptroller of 
the Currency turned dowr such an applica- 
tion, stating that the bank “has failed to 
show persuasive reason at this time for aban- 
doning its present service area and leaving 
the South Shore community without a 
strong, established, and adequately capital- 
ized commercial bank.” 

Sometimes eyents concide as if by plan. At 
the same time that the owners of the South 
Shore National Bank were looking for a way 
out of a community they no longer under- 
stood, a group of people in Hyde Park was 
looking for a bank to buy. One’ member of 
the group was the former president of the 
Hyde Park Bank and Trust Company, Ron 
Grzywinski (Griz-win-ski), who had just 
complicted a two-year fellowship at the Adlai 
Stevenson Institute, where he worked up a 
model for a development bank that could 
help a community reverse the spiral of de- 
terioration. 

Grzywinski named his model the Neigh- 
borhood Development Corporation; it would 
be a holding company thet would buy a bank 
and eventually form subsidiaries, both for 
profit and nonprofit, to act as a catalyst and 
& base of support for neighborhood rehabili- 
tation and development. 

He had talked it out with the people who 
would help him put the model into action: 
Mary Houghton and Milton Davis, who, as di- 
rectors of the Hyde Park Bank’s urban devel- 
opment division, had created the successful 
minority business-loan program. 

In another of those fortuitous conjunc- 
tions of events, in August 1972, at the same 
time Grzywinski was looking over the South 
Shore National Bank, the Federal Reserve 
Board ruled that bank holding companies 
could make “investments ir corporations or 
projects designed primarily to promote com- 
munity welfare, such as the economic reha- 
bilitation and development of low-income 
areas.” The ruling went on: “Bank holding 
companies possess a unique combination of 
financial and managerial resources making 
them particularly suited for a meaningful 
and substantial role in remedying our social 
ills.” 

It was a trumpet sounding the charge. 
Grzywinski took his model, the new Fed rul- 
ing, and his own considerable charm, and 
went calling on foundations, wealthy in- 
dividuals, and church groups, looking for 
four million dollars. 

He wasn't preaching the kingdom of heaven 
as a reward for good works in South Shore; 
he was making a business pitch for invest- 
ments that he expected, but could not prom- 
ise, would pay dividends if investors would 
agree to defer their earnings until the new 
owners could reverse the outflow of deposits 
and attract new money from within and out- 
side South Shore, 

At no time, verbally or in his written pro- 
posals, did he conceal the role that he and 
his fellow officers intended the bank to play 
in making an experiment that hadn't been 
made in any other deteriorating neighbor- 
hood in the country: 

“While the policy of the corporation is to 
make loans and investments only in situa- 
tions witich it believes offer a reasonable ex- 
pectation of return to the corporation, it will 
not attempt to maximize such return at the 
expense of its primary goal of developing the 
neighborhood for the benejit of its residents. 
Moreover, the corporation expects to conduct 
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or contract for research and studies to pro- 
vide technical assistance and to make grants 
related to neighborhood development. While 
the effect of such expenditures may be to im- 
prove the neighborhood, they may also re- 
duce the returns, if any, to the participants 
in the corporation.” (From the Offering Cir- 
cular of the Illinois Neighborhood Develop- 
ment Corporation; italics added.) 

It was hardly a conventional approach; 
what followed was even less so. The Offering 
Circular reiterated the dangers the new own- 
ers might face—hostility from the commu- 
nity, lack of sufficient outside investments to 
maintain momentum, absence of any models 
on which to base their experiment, the dan- 
ger of the bank's going under before the 
decay could be reversed. Then the circular 
added, almost casually, that if the bank be- 
came profitable and succeeded in its com- 
mercial and residential development goals, 
its ultimate goal would be “to sell to rest- 
dents of the neighborhood the equity in the 
corporation, or alternatively in the bank.” 

But that radical punch line was only one 
line in 47 pages of hard business and banking 
sense, with the comforting word “profit” ap- 
pearing frequently, and it was presented by 
Grzywinski with his special blend of youth 
(he is 40), energy, and experience as a bank 
president in Hyde Park and in Lockport, H- 
linois, Between the first offering (1973-74) 
and the second (beginning in 1975) nearly 
three million dollars was committed. And 
Ron Grzywinski bought a bank. 

“The first day,” Mary Houghton says, 
“nothing was different at the bank except 
that three new people came to work.” 

They went to work on August 23, 1973— 
Ron Grzywinski, chairman of the board, 


Mary Houghton, vice-president, and Milton 
Davis, president. Mary Houghton, tall, with 
an open engaging smile, walks with a long 
Stride, bent forward as if hurrying to see 


around the next corner. She is forthright and 
accessible—hallmarks of the entire staff, by 
design as well as by Inclination. They came 
to a bank where their predecessors had been 
distrusted, even despised by many black res- 
idents, a bank that had been run by white 
males who had tried their damndest to get 
out of South Shore. Now here was a new 
bunch taking over; was the fact that Hough- 
ton was female and Davis was black and 
Grzywinski “cared” about people enough to 
convince South Shore that things had really 
changed? 

Not for a long time. “The population was 
nervous about the bank.” says Calvin Brad- 
ford (of the Circle Campus College of Urban 
Sciences), who has been studying the South 
Shore community. “They took one look at 
these people who came in saying, ‘We're go- 
ing to remake your neighborhood,’ and their 
first reaction was to say, “The hell you are.’ 
No one knew whether they were bankers or 
some new kind of community group. Did 
they want to make a splash and then leave, 
or a fat profit and then leave, or did they 
Teally have something new in mind?” 

There is one tested way to reach into a 
community and convince people you're for 
real: Grzywinski and Davis did what inde- 
pendent precinct workers in Chicago have 
done for years; they had a coffee campaign, 

They started in the lobby of the bank, 
Grzywinski young and roseate, Davis short, 
stocky, dark, with a quiet smile and an even 
quieter voice, almost a murmur, (Oddly, all 
three of them, Grzywinski, Davis, and Hough- 
ton, speak in low tones, sometimes mum- 
bling, as if the radical things they have to 
say—radical for bankers—are better said 
slidingly and then put into action.) 

Davis and Grzywinski stood in the lobby 
of the bank, offering coffee, asking ques- 
tions—What do you want from the bank? 
What do you want for South Shore? What 
services are important to you?—and talking 
about themselves at the same time. 
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Then they went to living rooms, recreation 
centers—wherever they could wangle an in- 
vitation. Sometimes only three people came 
to listen; at other times, up to a dozen. But 
information travels, and one special piece of 
information got around: With the new own- 
ership, no resident of South Shore could be 
turned down for a loan unless Grzywinski, 
Davis, or Houghton agreed. The days of low- 
echelon summary refusals were over. “What 
they'd had,” says Houghton, “was some stuffy 
banker talking to a street-wise black. They 
just talked past each other. Eventually they 
stopped talking altogether.” 

“Of course, we do turn down applications,” 
Grzywinski says ‘“‘We shouid take more risks, 
but our interest is in surviving.” 

“The point is,” adds Houghton, “that many 
loans can be made less risky if someone tries 
to put a package of protections together. 
That's one of our main roles.” 

But the coffee campaign wasn't only about 
loans; it was also about deposits, urging 
South Shore residents to “plant your mo..ey 
close to home,” to deposit their dollars where 
tho dollars would stay, in the form of loans, 
mortgages, and investments. 

Elghty thousand people live in South Shore, 
with a total of more than $110 million in 
their bank accounts, most of which are in 
large downtown banks. 

In 1974, the Chicago Disclosure Ordinance 
required those banks wanting to qualify as 
depositories for city funds to disclose the 
amount of their savings deposits and home 
loans in every census tract in the city. Some 
of the disclosures; 

In 1974, Continental Bank made 92 percent 
of its loans in suburbs, eight percent in the 
city, of which 59 percent were made in the 
North Side Gold Coast and three percent 
downtown. 

Harris Trust and Savings made 95 percent 
of its loans in suburbs, and five percent In 
the city, of which 49 percent were made in 
the Gold Coast. 

First National made 76 percent of {ts loans 
in suburbs, 24 percent in the city, of which 
46 percent were made in the Gold Coast. 

In 1974, six banking institutions (Con- 
tinental, LaSalle, First National, Exchange, 
Central, American National), with $144 mil- 
lion in savings deposits from the commu- 
nities of Logan Square, Austin, Roseland, 
West Englewood, and South Shore, returned 
to those communities one-half cent on the 
dollar in home loans. 


To the argument that no one in these red- 
lined communities asked for mortgages, or 
qualified, the officers of the South Shore 
Bank responded with skepticism in 1973 and 
1974. In 1976, they responded with figures on 
home mortgages they made in South Shore 
in that year alone: 52 loans made for a 
little over one million dollars. At the end of 
the year, only two were delinquent. 

While the evenings were given over to 
downing coffee and talking up the new poli- 
cies, the days were occupied with raising a 
sinking bank. In the 12 months before the 
new owners took over, $6.3 million in de- 
posits had been withdrawn. Customer fraud 
and delinquent personal loans were rampant, 
and reporting systems were poor. 


It took 26 months for the new owners to 
report to their shareholders that “in 1975, 
the South Shore National Bank restored 
profitability to its operations and, for the 
first time in seven years, experienced sub- 
stantial growth in ordinary deposits.” 

(By the end of 1976, Grzywinski was be- 
ginning to talk about the possibility of pay- 
ing dividends to shareholders, as each quar- 
ter’s profits were dramatically higher than 
those of the preceding quarter. His goal is to 
pay a standard (for banking) return of ten to 
twelve percent on invested capital, which 
would, he says, “make it very difficult for 
bankers to say that profitability and develop- 
ment are mutually exclusive.’’) 
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The new owners had put a host of new 
procedures into practice, They hired a num- 
ber of highly professional banking people, 
and others whom Mary Houghton calls “com- 
pulsive, flexible people who don’t necessarily 
have a banking background, but are very 
good at solving problems.” 

They rewarded tellers for speed and ac- 
curacy with the highest teller salaries in the 
city, which, together with tighter procedures, 
reduced teller fraud and carelessness and 
eliminated the long lines that had infuriated 
would be depositors. 

Interest rates were made competitive with 
those of downtown banks; certificate-of- 
deposit accounts were made available; free- 
checking-with-savings accounts were intro- 
duced; banking hours were lengthened to six 
p.m. on weekdays and, for the first time, in- 
cluded Saturday mornings; data processing 
was upgraded; loan collection procedures 
were strengthened. “The Bread Rapper,” a 
bimonthly newsletter in the format of Illi- 
nois Bell's “Telebriefs,” was inaugurated and 
sent to all checking-account customers; it is 
both a community newspaper and a regular 
report of bank activities. 

- they redecorated the bank, inside and 
out. 

“I was ashamed to say I worked there,” 
Houghton says. “It was grubby and depress- 
ing. I remember there was a sign up front 
above the teller cages that sald, ‘We no 
longer give deposit balance information.’ It 
was filthy and covered with fingerprints; it 
had been there for three years.” 

They replaced the blue tile on the ex- 
terior walls with new brick facing; the lobby 
was completely redone with carpeting, sofas, 
bright lights, graphics of the bank's new 
logo, a walnut counter for tellers, ceiling- 
high plants, and a dramatic burgundy-and- 
blue color scheme. 

"People had been saying the bank must 
be in trouble," Houghton says. “Any. place 
that looked as lousy as this one did had to 
be in trouble. Which was another way of 
saying how bad things were in South Shore. 
Then we fixed up the place and people 
began saying the bank must be doing well, 
and that meant South Shore was doing 
better because not only were we staying here, 
but we looked prosperous. And if we believed 
in South Shore, that was big news because 
bankers always know what's safe to believe 
in, right?" 

By the end of 1976, with a remodeled 
bank, a new drive-in facility recently opened 
two blocks west on 7ist Street, land cleared 
and construction under way for a much- 
needed parking lot across the street, and a 
lobby that was becoming a community social 
center, the bank had 30,000 deposit accounts 
totaling $47,844,300. Its assets stood at $54,- 
500,580, and its profit for the year was 
$420,000. More important, it had financial 
fingers in a number of South Shore pies. 

That, after all, was the main idea. The 
bank Sales Book, which is given to potential 
investors, sets this sentence alone on one 
page: “To our knowledge, INDC [Illinois 
Neighborhood Development Corporation] is 
the only bank holding company organized 
for the primary purpose of neighborhood 
renewal.” 

“What we had to do,” Milton Davis says, 
“was put people and their money together.” 
He smiles: such a simple idea. He sits in his 
small office off the main lobby, with just 
enough room for a desk and two guest chairs; 
his door is usually open. For weekly meetings 
he goes upstairs, past the small alcove off 
the hall where Mary Houghton has her desk, 
and into the combined conference room and 
Neighborhood Development Center. (Until 
recently, Ron Grzywinski used the confer- 
ence table as his desk; finally, after three 
years, he has his own office: a cubicle at the 
end of the upstairs hall.) 

At the weekly meetings of the various bank 
committees, people and their money are put 
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together—when possible. The various com- 
mittees evaluate personal and business-loan 
applications from what could be the split- 
personality viewpoint of banker and devel- 
oper. The drive behind these meetings is to 
keep the split from getting too wide. 

“A banker is a judge,” Grzywinski says. “A 
developer is an advocate. There's inevitable 
tension between the two. We try to be as cre- 
ative as possible in keeping the tension to a 
minimum and being developers as much as 
possible,” 

“All mortgages,” says University of Chicago 
sociologist Richard Taub, who has used South 
Shore as a living laboratory for three years, 
“should be seen as development techniques. 
Banks traditionally have been passive; in- 
stead, they should go out and actively seek 
people who can become owners. There's no 
other way to create a real sense of commu- 
nity, to truly develop an area.” 

Grzywinski agrees; it is basic to the way 
the bank views some mortgages—which, else- 
where, might be perfectly conventional 
loans—as tools for the development of South 
Shore. “Power runs to ownership in this 
country. If we can get a core of stable, home- 
owning families, a lot of the other problems 
that come with transient populations will be 
eliminated.” 

“And,” adds Mary Houghton, “to do that 
we use every guarantee we can find—the 
Mortgage Guarantee Insurance Corporation, 
Federal insurers, good collateral, any solid 
help we can get to make mortgages others 
might refuse.” 

The center of these efforts is the newly 
formed Neighborhood Development Center, 
headed by Mary Houghton, with fund rais- 
ing handled by Susan Davis. 

The funds are raised from outside South 
Shore. Susan Davis has sent letters (signed 
by Ron Grzywinsk!) to more than 30,000 peo- 
ple, and has made telephone calls to hun- 
dreds of others, asking for savings deposits of 
at least $1,000 as a unique investment in a 
community. 

The approach is both conventional and 
offbeat. First, depositors are assured they 
will receive the same insurance protection 
and interest paid by all banks; they aren’t 
being asked to plunge into risky waters. But 
Susan Davis also tells them that each $1,000 
they deposit produces $500 in credit and $25 
in annual earnings, which goes directly into 
the rebuilding of South Shore. And the im- 
portance of that kind of investment to 
people outside the community (aside from 
the chance to do good without losing a 
penny) is that if the experiment works, if 
a neighborhood can be rehabilitated and 
made livable and attractive to the whole 
city, not only is the city strengthened, but 
other neighborhoods can have hope that 
eventually rehabilitation may spread as 
rapidly as urban blight does now. 

There are, then, two “kinds” of money 
coming in to the bank: regular deposits 
from South Shore residents which, with 
bank investment activity, support the day- 
to-day operations, expansion, and so on; and 
development deposits, aimed at turning 
South Shore around, which are solicited 
from beyond the area and dispensed by the 
Neighborhood Development Center. Says 
Mary Houghton: “In most banks, rewards 
are given for caution. At South Shore we're 
more interested in tnnovation—not irre- 
sponsible, but still not the kind of caution 
exercised elsewhere. But even with innova- 
tion, there are proposals that no one in the 
bank will take a chance on; those are the 
ones we get in the development center. We 
try to find ways to minimize the risk, then 
one of us presents the application to the 
loan committee as its advocate. And still we 


turn down about 90 percent of the small- 
business loan applications we get.” 

Paul Carson, commercial loan officer, adds, 
“Tf all else fails, I ask the applicants if 
there's a brother or cousin or friend who 
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might go in with them and share the risk. 
If they can’t find anyone, we have to give 
up.” 

The development center began with some 
dismal statistics: 

In 1975, there were 148 vacant stores in 
South Shore totaling more than 200,000 
square feet: 20 percent of all retail space in 
the area. Many of the occupied stores looked, 
and often were, marginal. 

There was no central shopping area; only 
commercial strips with plenty of fast-food 
carry-outs and wig shops, but no mix of 
stores for one-stop shopping. As much as 80 
percent of South Shore's sales potential went 
to shopping centers outside the area. 

“Our customers were all gone,” says Sey- 
mour Seder, in his elegant women’s shop in 
Flossmoor Commons, His old store on Tist 
Street still has the outlines of the name 
Seder above the front door. “It wasn’t that 
we wanted to leave; we had to leave.” 

“Everyone feels like a victim,” Ron Grzy- 
winski says. “The banks, the store owners, 
the people who leave, the people who move 
in. They don’t talk about adjusting to new 
conditions; they talk about ‘losing’ a neigh- 
borhood.” 

“Bankers,” says Milton Davis, “and many 
shopkeepers, had nothing in their back- 
grounds to give them an understanding of 
what was happening in South Shore.” 

Against expectations, the average income 
level of South Shore residents was no lower 
than it had been when the area was all white. 
But the spread became greater: about 17 
percent of the residents earn more than $20,- 
000 a year; about 17 percent are on welfare 
(a close approximation, by the way, of the 
whole city); and “black money” was seen 
by financial and business people as less de- 
pendable than “white money.” So shop own- 
ers fied, small-business loans were gener- 
ally unavailable, mortgages and home-im- 
provement loans were refused, and the weeds 
grew along the Illinois Central tracks that 
split 71st Street down the middle. 

When the Neighborhood Development Cen- 
ter was formed, more than 13 percent of 
South Shore’s housing units were in trou- 
ble: 476 buildings with 2,982 units were in 
abandonment, tax delinquency, foreclosure, 
or combinations of these. And a building 
that’s in trouble has company; it infects 
the blocks in all directions. The biggest 
problem in South Shore was that the build- 
ings most in trouble weren't clustered where 
they could be isolated for drastic one-shot 
action; they were scattered throughout the 
community, each infecting its own area, 

Susan Davis's letters and phone calls for 
development deposits focused on the two 
problems of South Shore: deteriorated com- 
mercial strips and housing units in trouble. 
And. the money has come in, growing from 
the first year’s deposits of $863,000 to a total 
at the end of 1976 of $7,300,000. 

But that isn't the whole story. When solici- 
tation costs and development expenses (staff 
time, etc.) are subtracted, development in- 
come doesn’t approach development expense. 
In a monthly report from the development 
center. Mary Houghton lists loans that “fur- 
thered the bank’s development objectives by 
extending funds within South Shore in in- 
novative ways.” There were loans to small 
businesses and community groups, personal 
education loans, home-improvement loans, 
and mortgages (including several in the 
South Shore Villa, the showplace of develop- 
ment activity in South Shore). There were 
also one-time projects such as the prepara- 
tion of a booklet for bank customers titled 
A Guide to Banking Services—a description 
of bank service charges, interest computa- 
tion, ways to maximize earnings and avoid 
charges—following a trail blazed by Califor- 
nia consumer groups pushing for full dis- 
closure of bank charges. 

All of this is “development expenses,” 
which, in 1976, exceeded development income 
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by approximately $125,000 (money that 
might otherwise have been paid:as dividends 
to investors) mostly because of an item 
called “staff time.” 

It’s one of the biggest and probably the 
most slippery expense for the bank, because 
without large infusions of staff time, devel- 
opment wouldn't happen, “Bricks and mortar 
are the easiest,” Grzywinski says. Develop- 
ment is as much an attitude as it is a re- 
habilitated building. And that takes not 
only dollars, but energy and time, 

Early on, the new owners went to the 
South Shore Commission, the community or- 
ganization that, though buffeted and drift- 
ing, was the most intact group in the area. 
Commission members and bank staff estab- 
lished a resident advisory council to work 
with the bank on policy and to actas a Hal- 
son with the community. It is the only citi- 
zen advisory board to a commercial bank in 
the country. 

“We don’t replace the Commission,” says 
Bob Pickens, chairman of the advisory coun- 
cil. “But we have committees that work di- 
rectly with the bank—bank services, com- 
mercial development, housing, and marketing 
and education. We discuss with the bank 
whether certain businesses would be a good 
addition to the community, how the bank 
can help residents, what people expect and 
need from the bank. We thought it would be 
@ good idea to have classes on balancing 
checkbooks, and the bank had them. They 
were very successful. The bank also provides 
space for us to meet, and research and staff 
time.” 

There it is again: staff time—provided on 
request to every group formed or in forma- 
tion in South Shore. Staff time is provided to 
the Parkside Project, though a foundation 
grant pays the salary of the project director, 
Jim Bringley. Parkside (the northwest cor- 
ner of South Shore) is the area's most de- 
terlorated section. Bringley devotes full time 
there, going door to door, talking to people 
about their needs, locating owners, identify- 
ing the buildings being managed for demo- 
lition, and the status of tax payments. “At 
first we really weren't trusted,” he says. “But 
lately that’s changed. In one month we made 
seven home-improvement loans; we've ap- 
plied for a grant to landscape three empty 
lots as parks. And through Model Cities and 
the Woodlawn Urban Progress Center, CETA 
[Comprehensive Education and Training 
Act] workers scraped and painted window 
frames. Do you have any idea of the amazing 
difference fresh-painted window frames make 
to the appearance of a building? And to the 
attitude of the people who live there, and 
to the whole block? 

“There are things we can do together with 
the city. If we find five or six people to buy 
a building of 12 or more units, the city 
would give a grant of 50 percent of the rehab 
money; the bank, together with other finan- 
cial institutions and insurance companies, 
would finance the rest. We could do whole 
blocks at once that way. We have to make 
large, visible changes; there’s no other way.” 

“If you inch your way along,” says Cal 
Bradford of Circle Campus, “buildings die 
behind you as you go.” 

Bank staff time is provided to the South 
Shore Arts Association, a nonprofit group 
formed by residents to operate the Jeffrey 
Theatre. To insure room for future expan- 
sion, the bank has bought the building next 
door, which houses the theatre. The bank 
leases the theatre to the Arts Association and 
helps the group plan renovation and develop 
profitable management techniques. Profits— 
when they come—will be plowed into. other 
community programs: summer concerts, bal- 
lets, plays, art fairs. 

Staff time is provided to the South Shore 
Center on the Lake, a nonprofit group or- 
ganized to save the South Shore Country 
Club from demolition. Though in disrepair 
from neglect by the park district, which now 
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owns it, the club is a natural community 
center, and the Center on the Lake, with 
bank help, is trying to find ways to keep that 
magnificent white elephant and its 65 acres 
available to the public. 

Staff time is provided to the South Shore 
Block Club Coalition for United Action— 
residents who organized to renovate and sell 
a square block of abandoned townhouses in 
the center of South Shore. When the block 
club coalition and those abandoned town- 
houses came together at the bank, the trum- 
pet call of the Fed ruling on bank holding 
companies sounded loud and clear—"to pro- 
mote community welfare, such as the eco- 
nomic rehabilitation: and development of 
low-income areas.” As.a direct result, the Jef- 
frey Development Corporation, a nonprofit 
subsidiary of the bank holding company, was 
formed and staffed by bank people, to work 
with community groups—specifically, for a 
start, with the block club coalition—to rehab 
housing unts. The bank applied to the Chi- 
cago Department of Urban Renewal for a 
grant to hire an architect and housing con- 
sultant. It promised the coalition that it 
would appraise the units after rehab, write 
the, proposal for interim financing of the 
rehab project on a revolving fund basis as 
soon as the houses were sold (the money 
would go back into the fund for use as in- 
terim financing of the next project), adver- 
tise for buyers, screen would-be purchasers, 
and provide mortgages. 

The bank also promised to arrange financ- 
ing for neighboring homeowners for im- 
provement to their property (the inevitable 
“ripple” effect), to clean up the neighbor- 
hood, and to convert an open space (when a 
nearby building was demolished) to a play- 
lot or park, 

But perhaps the biggest step of all requir- 
ing staff time in line with the Fed ruling and 
the goals of the bank, is the latest one: the 
formation of the South Shore Area Develop- 
ment Company. The formal launching was at 
a reception at the South Shore Country Club, 
with 70 business and professional people and 
the guest of honor, Mitchell Kobelinski, 
director of the Small Business Administra- 
tion (SBA). There were brief speeches and a 
slide show of a shopping mall in Maryland, 
and then everyone went back to work, but the 
occasion was important and the guests knew 
it. South Shore is one of the few communities 
(and the one most closely watched because of 
the presence of the bank) to have a nonprofit 
local development corporation (LDC) or- 
ganized to borrow SLA money and fun- 
nel it to for-profit businesses for construc- 
tion, modernization, or expansion. Up to 
$500,000 per business may be borrowed at 
6.625 percent for up to 25 years. The LDC 
will receive applications and screen them 
with the help of the bank, then borrow 90 
percent of the cost of each project from the 
SBA; investing the other ten percent itself. 
(The ten percent can be a pledge of assets, 
though usually it will be dollars.) Merchants 
may be asked to put up 90 percent of the 
LDC’s required ten percent, but the bank is 
looking for grants to fund the full ten per- 
cent required for each business. 

While a few community groups have 
formed an LDC without much outside sup- 
port, it is unlikely that the South Shore Area 
Development Company would have come 
into being without the bank. The spur to the 
renewal of South Shore has been the bank— 
there is a straight line from its staff to the 
South Shore Commission to the resident ad- 
visory council to the local development cor- 
poration. 

(Paul Carson says, “I talk to people who 
used to come in for loans and weren't even 
listened to. Now, when I go to meetings, like 
the chamber of commerce, I hear people say, 
‘That’s my banker.’ ”) 

Four years ago, conventional wisdom had 
it that by 1976 South Shore would be a slum, 
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An officer of a downtown bank says that 
major banks and savings and loans were 
trying to dump all their investments in 
South Shore. Talman Federal, for one, sold 
the South Shore Villa at a loss to a developer 
who remodeled it, converted it to condo- 
mintums, and made a profit on it. Two of 
the condominium mortagages were made by 
Talman. 

Elzie Higginbottom, a vice-president of 
Baird and Warner, has developed, independ- 
ently, two large high-rises in South Shore, 
financing the rehab work through the mi- 
nois Housing Development Authority. He 
raised rents to attract more stable tenants 
and screened those who applied. “We have 
no robberies, no muggings; we don’t need 
24-hour security. We have a good mix of 
tenants; some units are subsidized for elderly 
residents under section eight of FHA regula- 
tions, but nobody knows who they are; 
there's no stigma. It’s been a profitable ven- 
ture for me, largely because the bank is there 
as an anchor in the community, You put 
people in the right frame of mind—believ- 
ing In a place—and it's amazing what they 
can do.” 

“When a building is renovated,” says Ron 
Grzywinsk!, “other people on the block mow 
their lawns, paint window frames, plant 
flowers. It happens every time.” 

“But,” adds Higginbottom, “parts of 
South Shore will need more than private 
assistance to stop the cancer. Middle-class 
blacks are taking a ‘wait-and-see’ attitude, 
and the bad areas need massive kinds of help 
to convince those people to move in.” 

Saul Kilbanow is the director of Rescorp 
(Renewal Effort Service Corporation), a de- 
velopment company funded by 57 savings 
and loan institutions in Chicago. Rescorp has 
rehabilitated more than 150 units in large 
buildings in South Shore and soon will begin 
work on another 150. Kiibanow says, “We 
went in because the bank was a stabilizing, 
commercially sound factor. And we made a 
profit of $75,000 The main thing is that we 
did a highly visible cluster of buildings. 
Phase Two will be the same—several large 
buildings on one or two blocks, each unit 
rehabbed, the exteriors sandblasted, and the 
grounds landscaped. Our job is to demon- 
strate the potential of an area that we think 
will respond to a stimulus. We give the 
stimulus; we construct an environment.” 

The rehab done by Rescorp was financed 
by the Illinois Housing Development Au- 
thority (IHDA), as were Elzie Higginbottom's 
two buildings. Irv Gerick, the director of 
IHDA, echoes Klibanow: “We went into 
South Shore because the bank was a source 
of private capital that would still be there 
when IHDA an Rescorp were gone. And we 
felt that the combination of IHDA money 
and the bank's presence would influence 
other developers. Nobody, after all, has 
enough funds to save a whole community. 
We look for strong developers, strong con- 
tractors, various protections against default, 
and an institution like the bank. A project 
has to make economic sense to make social 
sense; we've put seed money in to show 
our faith that South Shore can make sense 
both ways.” 

Once a month, on a Wednesday afternoon 
when the bank is closed, the officers and 
staff meet at Ron Grzywinski’s Hyde Park 
home from three in the afternoon through 
dinner. 

“It’s really a chance for me to cook,” Grzy- 
winski says, but, though relaxed, the group 
spends an intense three hours reading and 
discussing reports on community groups like 
the Metropolitan Area Housing Alliance; 
bank activities; other banks in Chicago; and 
the South Shore community. 

As he cooks Swiss chard (picked a few 
minutes before from the backyard vegetable 
garden), slices cucumbers (also just picked), 
and mixes up a salad dressing, Grzywinski 
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answers questions about the bank, especial- 
ly, “What makes it different from other 
banks?” 

“If you looked at most bank staff meetings, 
they wouldn't look like this one,” he says, for 
openers, Fifteen to twenty people sit in a 
circle. They range in age from early twenties 
to over forty; they're about evenly divided 
between black and white. Uncompetitive 
among themselves, eclectic, with an air of 
defiance in their talk of “other banks” (espe- 
cially attempts to get branch-banking legis- 
lation passed), they are absorbed in the con- 
tinuing problems of the costs of banking, 
the costs of community renewal, the costs 
of even the less ambitious but first-step goal 
of stabilization of the neighborhood. 

In a number of ways, South Shore has sta- 
bilized. Welfare and crime figures have 
stopped rising, though they haven't fallen. 
Since the new owners took over the bank, 
homes and apartments have appreciated be- 
tween five and ten percent, depending on the 
area within South Shore. Foreclosures are 
down, though many buildings still are being 
managed for demolition. Six to seven large 
bulldings a year are being converted to con- 
dominiums, increasing the number of own- 
ers—a major condition of stability. 

Perhaps most important, community 
organizations are proliferating; all of them 
depend on the bank for staff time and facil- 
ities, but they are beginning to build their 
own momentum. Says Stanley Hallett of the 
Northwestern University Center for Urban 
Affairs, and a board member of the South 
Shore Bank: “People see things happening 
and they follow each other’s lead. Some- 
thing important has happened in South 
Shore: people are beginning to understand 
the structure of their neighborhood—specific 
problems, how they can be tackled, in what 
order, by whom, and when. The level of their 
goals, the agendas of their meetings have 
gone way up; large numbers of them sud- 
denly are working very hard to get things 
done. That's all a function of their under- 
standing who ‘we’ are and what ‘we’ have to 
do to make South Shore a good place to live. 
For all of this, the bank is necessary but 
not sufficient. The people are the first inves- 
tors in their neighborhoods.” 

With the growth of community organiza- 
tions, the apparent stability of the area, 
millions of dollars loaned by IHDA for reha- 
bilitation, and loans and mortgages made by 
the bank, large businesses are re-evaluating 
South Shore, 

Jewel Companies’ Chicago real-estate 
manager, Pat Burke, says Jewel sees “nothing 
to discourage us in South Shore." The com- 
pany is building a 44,000-square-foot store— 
“the largest in Chicago except for the Grand 
Bazaars’—at 75th and Stony Island. In 
addition, Jewel executives are “observing” 
shopping patterns to decide if they want to 
buy the land across the street which had 
been the chosen spot for a new National 
before that company decided to pull out of 
the Chicago area. i 2 

Walgreen’s has expanded one store and 
is remodeling another; Certified food store 
owner Michael Berezin bought the Hi-Lo 
when it closed (retaining the entire staff) 
and in 1976 enlarged his own office space, 
citing the bank for “investing in people, 
which is the best way to invest in an area.” 

The consensus on the bank is not unanit- 
mous. When National wanted to expand its 
supermarket at 71st and South Shore Drive, 
which required demolishing a building (from 
which most of the tenants had already 
moved), neighbors objected to having a large 
store and a parking lot next to their apart- 
ment buildings. The bank defended the store 
at community meetings, and much of the 
opposition faded when National presented 
plans for fences and landscaping to screen the 
parking lot. With National gone, the issue 
has died, but it did revive the initial 
suspicions about Grzywinski, Davis, and 
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Houghton: Are they bankers or developers, 
and what do they expect to get out of us? 

For some, the question lingers, fed by the 
bank's decision to raze buildings across the 
street for a parking lot. No one doubts the 
desperate need for parking on 7ist Street, 
but residents did question the location: 
“They tore down buildings that were in good 
shape,” said one at a recent town meeting 
held at the South Shore Country Club. 
“Those aren't the ones they should be tear- 
ing down.” 

Others question the bank's priorities. At 
that same meeting, Bill Saphir, president of 
one of the neighborhood councils in South 
Shore, challenged the decision to tear down 
buildings for parking instead of studying the 
feasibility of an area-wide transportation 
system, such as the mini-bus run by Michael 
Reese Hospital. 

In all probability, when the now-empty 
land is surfaced and landscaped to Ben 
Weese’s impressive design, the opposition 
will fade, and residents and shop owners will 
laud the bank for its leadership in providing 
parking in an area where people have been 
complaining about the lack of parking for 
more than 20 years. 

The pattern of doubt, slow acceptance, and 
then lavish enthusiasm has been repeated 
throughout the three years the new owners 
have been at the bank by nearly every group 
with which they have dealt. Today it is dif- 
ficult to find substantive local criticism. 
Whatever the future of South Shore, com- 
munity leaders are convinced that it is the 
bank that will make that future happen. 

William Strickland, whose Midas Muffler 
Shop on Stony Islands is one of the most 
successful in the country, is one of the bank’s 
strongest supporters, though he takes no 
active part in community organizations, 
“They're one of the few groups who still care 
about helping us. Don't you ever think 
things happen in this country by accident; 
the national commitment to help minorities 
has ended. If it weren't for the bank, we'd be 
left with the racism of the downtown banks, 
we'd be ignored just like we were before the 
bank changed hands, and South Shore would 
have gone nowhere but down.” 

The commitment of the South Shore Bank 
is not specifically to integration, but to the 
development of the community, whatever 
the make-up of its population. “We have too 
many massive problems to put integration 
near the top,” Milton Davis says. “We have 
about 15 percent white residents now; if 
more white families are going to move to 
South Shore, it will be only when we have a 
stable community with good shopping and a 
relatively low crime rate. Right now, we're 
concerned with the people who live here,” 

Calvin Bradford of Circle Campus adds: 
“There's a feeling, finally, that a community 
doesn't have to die as soon as it ‘turns black.’ 
In fact, there's a waiting list for many build- 
ings in South Shore. That doesn’t mean the 
problems are solved, only that there are indi- 
cators they can be.” 

At the staff meeting at Ron Grzywinski’s 
house, the talk is of MAHA studies on red- 
lining. Why would other banks make loans in 
South Shore, even if the South Shore Na- 
tional Bank is a profitable institution? 

“For three reasons,” Grzywinski answers. 
“First, legislative. There's a growing realiza- 
tion on the part of government that there 
won't be enough public monies to rebuild 
neighborhoods. And we have to rebuild 
them; housing units are desperately needed 
and it’s far too expensive to build new units. 
So banks, savings and loan institutions, pen- 
sion funds, and so on are being looked at as 
sources of money. There may well be legisla- 
tion that will restrict the ways institutions 
may use some of their funds. 

“Second, there’s clout. Political leaders can 
say to the banks, ‘If you want branch bank- 
ing, if you want city deposits, if you want 
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other kinds of help we can give you, here's 
what you do.’ 

“And finally there are profits. There is 
enormous profit potential in the rehab of 
older buildings. If clusters of buildings are 
refurbished or completely rehabbed, there's a 
very big spread between a purchase price of 
say, $3,000 for a building and the price its 
units can be sold for, even after adding in all 
the rehab costs. Rescorp has proved it. We're 
about ready to go into the community our- 
selves, as Rescorp has done: Our holding 
company would acquire and rehab proper- 
ties for sale as condominiums or low-income 
co-ops if we could get Federal or private sub- 
sidies for them. 

“Look at what's been done already in 
South Shore; not one developer who has 
come in in the past few years to rehab for 
sale or rent has lost money. Every one of 
them has made a profit. We're not saying we 
don’t have a lot to learn; we're not saying 
there are no problems. Some are huge, and 
none of them are easy to solve. But we are 
saying that South Shore—and maybe most 
other deteriorating communities—aren't 
necessarily places where Investors will get 
burned.” 

On Wednesday night, October 17, 1976, 
Alderman Ross Lathrop convened a meeting 
at the South Shore Country Club with rep- 
resentatives of the city’s water department 
and an attorney from the corporation coun- 
sel’s office. About 300 South Shore residents 
were there to hear what the city was going 
to do about the 60-foot hole in 69th Street 
and the property washed out by the broken 
water main. 

The city, said the officials, was not legally 
responsible for the damage, but Mayor Daley 
had decided, “for moral reasons,” to pay for 
ruined automobiles, personal property, and 
damage to the South Shore Villa, as soon as 
the residents filed their claims. The South 
Shore National Bank is providing staff time 
to help the residents with the paper work. 


A TRIBUTE TO THE ESTONIAN 
PEOPLE 


Mr. HEINZ. Mr. President, on Febru- 
ary 24, 1977, Americans of Estonian des- 
cent celebrated the 59th aniversary of 
their declaration of the independence 
of the Republic of Estonia from the Rus- 
sian Empire. First expressed late in Au- 
gust 1917 by Jaan Tonisson, the actual 
proclamation of independence 6 months 
later was a courageous step for Estonia 
to take, given the’ threatening military 
moves of both Germany and Russia at 
that time. As in other Baltic States, the 
initial independence of this courageous 
nation was short-lived, ending abruptly 
the very next day when German troops 
marched into the city of Tallinn. For de- 
cades, the oppressive measures of the 
German occupation alternated with 
equally harsh measures under Soviet 
domination, and Estonian hopes for in- 
dependence waned. 

Frequently, in times of national cri- 
sis, a symbol of hope emerges in the form 
of one strong personality. For Estonia, 
this symbol of hope can be found in the 
person of Konstantin Päts. On the very 
day the idependence for Estonia was de- 
ciared, Konstantin Pats was proclaimed 
Prime Minister of the First Provisional 
Government. Arrested by the Germans 
and sent to a prison camp in Poland, 
Pats returned after the German defeat 
and was proclaimed botn Prime and De- 
fense Minister. For the next several dec- 
ades, Konstantin Päts was continuously 
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active in strengthening the young Eston- 
ian Republic, holding numerous public 
offices and eventually assuming the Pres- 
idency in 1938. 

The events of World War Ii, however, 
never allowed Estonia to complete the 
realization of free and full independence. 
After a lifetime of able leadership in the 
critical days of his country, Konstantin 
Päts was deported to Soviet Russia in 
1940. To this day, his fate remains un- 
known. 

The fate of Konstantin Päts, and the 
fate of his country Estonia, is abhorrent 
to free men and nations everywhere. We 
can only look forward to the day when 
all nations under repression will regain 
their sovereignty, and when the cry of 
“Vabadus” will mean that Estonia’s 
dream of independence as a nation will 
have again become a reality. 


AMERICAN FILM INSTITUTE 
SALUTES BETTE DAVIS 


Mr. RIBICOFF. Mr. President, the no- 
table contributions of Bette Davis, a 
resident of Westport, Conn., to Ameri- 
can motion pictures span nearly half a 
century. She is being honored in March 
with the American Film Institute Life 
Achievement Award for her remarkable 
career and for her role in our Nation's 
film heritage. 

The trait most often identified with 
Bette Davis is her enduring independ- 
ence. She cast her own unique image— 
one which has never been duplicated. 

Her versatility as an actress is evi- 
denced in the variety of her perform- 
ances. Miss Davis has performed in his- 
torical dramas such as “The Private 
Lives of Elizabeth and Essex” and “The 
Virgin Queen,” stage adapations such as 
“The Little Foxes” and “The Corn Is 
Green,” social commentaries, character 
studies, and comedies. 

Miss Davis has appeared in more than 
80 motion pictures since her film debut 
in 1931. Miss Davis’ long-lasting popu- 
larity and continuing hard work is proof 
that talent can—and should—be encour- 
aged and allowed to persevere. Now 68 
years of age, she continues to star in 
films and television shows. 

Throughout her career, Miss Davis has 
received critical acclaim, public admira- 
tion, and industry awards. Her talent has 
been acknowledged by scholars, critics, 
professional peers, and the general pub- 
lic. Her work has stood the test of time. 

Such enduring Davis performances as 
“Jezebel,” “Now Voyager,” “Dark Vic- 
tory” and “Juarez” attest to her theat- 
rical ability. Films such as “Of Human 
Bondage,” “The Petrified Forest,” “All 
About Eve,” “All This and Heaven Too” 
and “Mr. Skeffington” demonstrate Miss 
Davis’ capacity to pertray a wide range 
of characters and human feelings. 

Miss Davis’ career has been marked 
with scores of honors, including two 
Academy Awards for best actress. Her 
co-stars include Henry Fonda, Errol 
Fiynn, George Arliss, Olivia de Havil- 
land, Joseph Cotten, Paul Muni, Marilyn 
Monroe, Humphrey Bogart, Edward G. 
Robinson, Claude Rains, Barry Fitzger- 
ald, Ernest Borgnine, and Faye Dun- 
away. Her producers and directors simi- 
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larly included Frank Capra, John Hus- 
ton, Joseph Mankiewicz, William Wyler, 
and Michael Curtiz. 

Many of Miss Davis’ colleagues will be 
among the 1,200 friends, associates, and 
admirers who will attend a dinner in her 
honor in California on March 1. High- 
lights of this tribute will be shown on 
CBS-TV on Monday, March 21. 

Iam pleased that my constituent Bette 
Davis is to be honored for her impres- 
sive contributions to our uniquely Ameri- 
can art form—the movies. 

The American Film Institute Life 
Achievement Award, which was estab- 
lished by the AFI board of trustees, has 
been presented to the late John Ford, 
James Cagney, Orson Welles, and Wil- 
liam Wyler. The award is but one of 
many activities of the AFI. The insti- 
tute, created by the National Endowment 
of the Arts, has developed programs to 
preserve America’s film heritage and ad- 
vance the art of film and television. To 
accomplish these goals, AFI has estab- 
lished education and training programs, 
a film catalog and archives, and exhibi- 
tion programs for classic films in Wash- 
ington and at museums and universities 
nationwide. In the decade since it was 
established, AFI has developed new fund- 
ing sources so that its Federal funding 
share has decreased annually. The Life 
Achievement Award is an important AFI 
function since revenues from the dinner 
and a subsequent TV show help support 
AFI general programs as well as funding 
scholarships at the AFI Center for Ad- 
vanced Film. 


LABOR'S LOVE LOST 


Mr. PERCY. Mr. President, I have had 
a long-standing interest in public tele- 
vision, which began early in the 1950's. 
At that time, I was a director, and, later, 
chairman of the board of the fund for 
adult education of the Ford Foundation. 
We expended approximately $22 million 
of Ford Foundation funds to establish 
what was then known as educational 
television in the United States and which 
subsequently became public broadcast- 
ing. 

The Corporation for Public Broadcast- 
ing now has a budget of some $100 mil- 
lion, in addition to the budgets of almost 
200 public broadcasting television sta- 
tions throughout the country. Funded 
by government, foundations, corpora- 
tions and individuals, CPB has had a 
significant and beneficial impact upon 
American television. The quality and 
variety of its programing are well 
known and, for a large audience, these 
programs constitute the preferred al- 
ternative to commercial television. 

It is with great concern, therefore, that 
I read the statement attributed to Bud 
Wolfe of the American Federation of 
Television and Radio Artists, a state- 
ment reflecting a spirit contrary to the 
intent and purpose of public television 
as it was originally conceived by private 
entities, Congress and the executive 
branch. 

Because I believe this deserves the at- 
tention of my colleagues, I ask unan- 
imous consent that an article by George 
S. Will from the Washington Post of 
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February 6, entitled “Labor’s Love Lost” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

Lasor’s Love Lost 
(By George F. Will) 

I had not suspected that Shakespeare’s 
works were George Meany’s constant com- 
panions. Meany, head of the AFL-CIO, is 
known as tribune of the proletariat, not as 
a drama critic. 

But the Corporation for Public Broadcast- 
ing has decided to become a minor partner 
in the British Broadcasting Corporation's 
production of Shakespeare’s 36 plays, which 
will be shown on U.S. public stations. And 
after prayerful contemplation, Meany has 
announced that the decision is not justified 
economically or “artistically.” 

Meany is gifted at cloaking narrow inter- 
ests in broad phrases. Actually, he considers 
the CPB decision unesthetic because the 
small sum involved will not be spent to em- 
ploy members of his unions. 

The CPB will pay the BBC $200,000 a 
year for six years, a tiny fraction of the more 
than $100 million the CPB will spend on 
programming in that period, and a small 
fraction of the $13.5 million the BBC will 
spend on the series. Exxon and Morgan Guar- 
anty Trust Company each will match the 
CPB contribution. 

Bud Wolff of the American Federation of 
Television and Radio Artists says this is 
“shocking” evidence of the CPB’s “monu- 
mental insensitivity” to public television's 
purpose. He thinks it may be necessary to ask 
Congress to “prevent federal funds from be- 
ing used to subsidize runaway production.” 

Wolff says it is “obscene” for corporations 
to use “tax-free dollars” to export American 
jobs.” It is probably a measure of Wolff's 
confidence in his argument that he tries to 
make up with megatonnage what his words 
lack in accuracy. 

One of the CPB’s assignments from Con- 
gress is to contract for “programs of excel- 
lence and diversity.” Congress has said noth- 
ing about discriminating against foreign pro- 
ductions, In the Shakespeare series, federal 
funds will not subsidize “runaway produc- 
tion” or the “export” of jobs. The BEC was 
going to produce the series in any case. The 
“obscenity” of which the CPB, Exxon and 
Morgan Guaranty are guilty consists of get- 
ting a spectacular series for America at a 
bargain price. 

It is true that the BBC limits non-British 
productions to 14 per cent of its air time. 
But that is no reason for punishing American 
viewers with reciprocal protectionism. 

Besides, the BBC spends i0 times as much 
on U.S. imports as it receives from exports 
to the United States. And even with three 
British series on our public television in the 
first half of this year, all foreign program- 
ming is expected to constitute less than 10 
per cent of total programming. 

One of the purposes of public television 
is to expand the horizons of commercial tele- 
vision, and public television has done this 
with British imports. ABC's spectacularly 
popular “Roots” was made possible, in part, 
by “The Forsyte Saga” and “Upstairs, Down- 
stairs.” The popularity of those series on 
public television gave commercial TV a new 
sense of possibilities in terms of novels 
adapted to television. 

But Bud Wolff from AFTRA is so extreme 
in his opposition to the Shakespeare series 
that he even objects to the arrangement 
whereby the CPB will recoup its original in- 
vestment by selling the series to schools. He 
says this will injure American children be- 
cause they will be “told by example that only 
foreign culture is worth learning and Ameri- 
can artists have no standing of their own.” 
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Wolff's argument that British productions 
of Shakespeare must be bad for impression- 
able American children is a sample of the 
philistinism we can expect if labor bosses 
become, as they are trying to become, arbit- 
ers of televised culture. And this is not an 
abstract danger. 

Implicit, and sometimes explicit, in the 
arguments of Wolff and kindred spirits is a 
demand for cultural protectionism. This 
might take the form of a quota on cultural 
imports for public television, or of a ban on 
the use of public funds, or tax-deductible 
private contributions, for purchases of for- 
eign productions. 

When protectionists try to limit imports 
of foreign shoes, they are just attempting 
to take money from our pocketbooks. But 
when they try to limit our exposure to the 
likes of Hudson the butler in “Upstairs, 
Downstairs,” or to Plantagenet Palliser in 
the current Trollope series, the protectionists 
are tampering with the nation’s mind, and 
deserve the severest punishment. 

They should be chained to a chair in front 
of a set tuned to commercial television’s rou- 
tine offerings. 


AIR POLLUTION CONTROL 
PHILOSOPHIES 


Mr. GARN. Mr. President, some time 
ago, President Carter’s nomination as 
chairman of the Council of Economic 
Advisers came before the Committee on 
Banking, Housing, and Urban Develop- 
ment, of which I have the honor to be 
a member. I was pleased to see that the 
nominee, Mr. Charles Schultze, has eco- 
nomic ideas which differ significantly 
from the traditional Democratic pro- 
grams. Of course I did not agree with 
all of his views, but I was happy to 
discern a willingness to look at the evi- 
dence, and reach for solutions which go 
beyond the usual. 

In one areg in particular, Mr. Schultze 
and I had a fruitful exchange. We dis- 
cussed the idea of pollution charges as 
an alternative to the absolute standards 
approach that has characterized so much 
of environmental protection in the 
United States in recent years. This is an 
approach which, it seems to me, deserves 
more attention than it has received. I 
wrote to President-elect Carter last De- 
cember, suggesting that his administra- 
tion carry out an immediate study on the 
possibilities of pollution charges in pro- 
moting air quality in the United States. 

Today, Mr. President, I would like to 
call to the attention of Senators an 
article written by a professor at the 
University of Utah, Dr. Noel de Nevers. 
The article was prepared for the March 
1977 issue of the Journal of the Air Pol- 
lution Control Association, and discusses 
four major air pollution control philoso- 
phies, including pollution charges. 

Dr. de Nevers discusses the strategies 
of emission standards, air quality stand- 
ards, emission charges, and cost benefit 
analysis in their pure forms, and the 
extent to which each has been used in 
the past in the United States. I found his 
discussion illuminating, and think other 
Senators might. 

I ask unanimous consent that Dr. de 
Nevers’ article be printed in the RECORD, 
and hope that my colleagues will take 
this opportunity to read it. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
Arr POLLUTION CONTROL PHILOSOPHIES 
(By Noel de Nevers) 


(Nore.—Figures referred to in text are not 
printed in the RECORD.) 


INTRODUCTION 


Although air pollution control actions have 
a history reaching at least as far back as the 
13th Century, the major efforts have taken 
place in this century. The people who under- 
took these efforts tended to “control pollu- 
tion" rather than philosophies. However, the 
magnitude of the effort now being made and 
the public controversies which have sur- 
rounded it indicate the need for some philo- 
sophical understanding of air pollution 
control. 

Some of the controversies have resulted 
from the fact that the opposite sides in the 
controversies were basing their views on en- 
tirely different philosophies, and did not rec- 
ognize that; and some have resulted from 
the fact that the philosophies have been ap- 
plied in mixed forms, without clear delinea- 
tion of which philosophy was truly the gov- 
erning one. In this paper the philosophies are 
examined as if they existed in “pure form,” 
even though in practice they often occur in 
mixed form. 

The wish of all concerned with air pollu- 
tion is that we could have a completely un- 
polluted environment at no cost to anyone. 
That is apparently only possible if we can 
repeal the laws of nature. Since that appears 
impossible, our logical goal is to have an 
appropriately clean environment, obtained at 
an appropriate cost, with this cost appro- 
priately distributed among industry, car 
owners, homeowners, etc. An air pollution 
philosophy is a fundamental idea or set of 
ideas about how one would determine what 
constitutes an appropriately clean environ- 
ment, appropriate control cost, etc. These 
ideas must be implemented by detailed regu- 
lations, Such regulations have been the sub- 
ject of controversy in recent years. The pur- 
pose of this paper is to examine the under- 
lying ideas on which such regulations are 
based. In setting forth these detailed regula- 
tions, one can do it in a strict way or a lax 
way (one may choose to err on the side of 
strict control or on the side of minimum 
control cost). Whether one should be strict 
or lax in applying the philsophy is a question 
separate from the questions about the un- 
derlying philosophies which this paper dis- 
cusses. 


THE PROPERTIES OF A GOOD PHILOSOPHY 


Considering the difficulties we have had 
with various kinds of air pollution control 
regulations and their underlying philoso- 
phies, we can formulate a list of the prop- 
erties which a perfect air pollution control 
philosophy and its implementing regulations 
would have. A perfect air pollution philos- 
ophy (and its implementing regulations) 
would be cost-effective, simple, enforceable, 
flexible, and evolutionary. 

A cost-effective philosophy gains the max- 
imum possible benefits (reduced damages or 
discomforts) for the resources expended on 
pollution control. A simple philosophy (and 
its implementing regulations) is under- 
standable to all involved in the pollu- 
tion control effort and does not require legal 
interpretation of every word of the regula- 
tions. An enforceable philosophy and its reg- 
ulations is one which makes clear who must 
do what, in a way which courts of law will 
enforce. A flexible philosophy and its regula- 
tions has a good way of dealing with emitters 
with special difficulties (control equipment 
breakdown, delays in control equipment de- 
livery, etc.). A flexible philosophy and its 
regulations enables us to take into account 
new data on the effects of pollution and new 
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developments in control technology without 
major overhauls of our legal structure or 
major revisions of existing industrial plants, 


THE FOUR PHILOSOPHIES 


The four philosophies of greatest interest 
are emission standards, air quality standards, 
emission taxes, and cost-benefit standards. 
The first two are in current use in the USA 
and other industrial countries and are fairly 
well understood. The latter two have mostly 
been the subject of academic publications 
and have not had much practical testing. 

Each of these philosophies can be stated 
and examined in “pure form,” as is done here, 
and could in principle be applied in pure 
form. As later examples will show, this is not 
always done. 

EMISSION STANDARDS 


LJ 

The basic idea of the emission standard 
philosophy is that there is some maximum 
possible or practical degree of emission con- 
trol. This maximum degree of control varles 
between various classes of emitters but pre- 
sumably can be determined for each. If it is 
determined for each, and each member of 
that class of emitters is required to control 
his emissions to this maximum degree pos- 
sible, then we will have the lowest possible 
emission rate. Because emission rate and air 
cleanliness are inversely related, it follows 
that if this philosophy is carried out rigor- 
ously, we will have the cleanest possible air. 
Thus in the pure form this might reasonably 
be called a “cleanest possible air” philosophy. 

Apparently the first large-scale application 
of this philosophy was in the form of the Al- 
kali Acts in England starting in 18632 These 
followed the introduction of the Leblanc 
process for manufacturing soda ash (an al- 
kali). A byproduct of this process is hydro- 
chlorid acid, which in the original form of 
the process was emitted from the plant's 
smokestack as a vapor or mist. This emission 
devastated vegetation downwind and led to 
controversy and legislation. The legislation 
created the corps of “alkali inspectors” whose 
duty was regularly to inspect all alkali plants 
and to find the best techniques for mini- 
mizing the emission of harmful pollutants. 
Once such a technique had been shown to be 
effective in one plant, the inspectors forced 
all the other plants to adopt it. Thus, in this 
case, the emission limitations were steadily 
made more stringent as the control technol- 
ogy developed, and each member of the class 
was obliged to meet the same ernission limi- 
tation as the cleanest member of the class. 
This kind of application is frequently called 
the “best technology” type of emission stand- 
ard because the requirement which is Placed 
on all the members of a class is that they 
employ the best technology currently avail- 
able for controlling emissions and that they 
keep the control equipment in good operat- 
ing condition. In this type of regulation there 
is generally no specified emission rate or 
emission test; the operator who installs and 
operates properly the “best technology” is 
deemed to be complying with the regulation. 
The English equivalent phrase for “best tech- 
nology” is “best practical means.” English air 
pollution law is very strongly oriented to best 
practical means.* : 

This “best technology” approach is in 
widespread use and is well liked by the air 
pollution control fraternity, For example, the 
Los Angeles Air Pollution Control District 
Rule 56 * requires all parties who store gaso- 
line in quantities of 40,000 gallons or more to 
store it in a floating-roof tank or a tank with 
& vapor-recovery system or some other system 
which can be shown to be of equal control 
efficiency. Many other jurisdictions have fol- 
lowed this procedure for controlling emis- 
sions from gasoline storage. Measuring emis- 
sions from a floating-roof tank is a dificult 
task; but since a well-maintained one is a 
low-emission storage system, this has been a 
widely approved technique. 

SSS i 
Footnotes at end of article. 
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A different kind of emission standard is 
the prohibitive standard; for example, the 
widely applied prohibition of open burning 
of combustible wastes. This is an emission 
standard because open burning is not the 
minimum-air-pollutant-emission way of dis- 
posing of such wastes, Land fill or closed in- 
cineration produce much lower air-pollutant 
emissions. By forbidding open burning, we 
force waste-disposers to use better tech- 
nology. 

A third kind of emission standard is a 
visible emission standard. This was intro- 
duced into alr pollution by Ringleman,‘ who 
devised a system for visually estimating the 
opacity of emissions from the chimneys of 
coal-burning furnaces. Since the opacity is 
related to the rate of emission of particles 
(not by a simple relation), limiting the opac- 
ity of the effluent limits the particle emission 
rate. This type of regulation has the virtue 
that trained smoke readers can make such 
readings very quickly and inexpensively 
without entering the plant from which the 
emissions come. Thus the Ringleman test is 
a cheap, rapid tool for emission regulation 
and enforcement. 

Fuel-sulfur content limitations and olefin- 
content limitations in gasoline are also emis- 
sion limitations because most of the sulfur 
in fuels enters the atmosphere as sulfur di- 
oxide and because olefins are more effective 
in causing photochemical smog than equiva- 
lent amounts of other hydrocarbons. 

The final kind of emission standard is the 
numerical one. For example,® under current 
EPA regulations, no coal-fired electric power 
plant whose construction commenced after 
August of 1971 may emit to the atmosphere 
more than 1.2 pounds of sulfur oxides per 
10° BTU of fuel burned as determined by 
stack test. Similarly, 1976 model automobiles 
may not emit more than 1.5 gm/mile of 
hydrocarbons in a well-defined test proce- 
dure.* 

All of these kinds of emission standards 
and their variants have the same general 
idea; namely, that there is some level of 
control of emissions which it is practical to 
ask all members of a well-defined class of 
emitters to achieve and that that level of 
control should be achieved by all members 
of the class nationwide. 

This philosophy has been the basis of most 
of the air pollution control activities in the 
industrial world for the period between 1863 
and 1965. In current U.S. air pollution law, 
there are two sections which are “pure” emis- 
sion standards. These are the New Source 
Performance Standards,’ which set nation- 
wide maximum permissible emission levels 
for various classes of emitters (new electric 
power plants, new sulfuric acid plants, new 
municipal incinerators, etc.) and the Haz- 
ardous Pollutant Standards * which set spe- 
cific emission regulations on mercury, beryl- 
lium, and asbestos. Theso latter three pollu- 
tants are considered to be inappropriate to 
attempt to control by the air quality stand- 
ards philosophy (discussed later). Although 
it is not clear in the Clean Air Act that am- 
bient air concentrations should- play any 
role in setting Hazardous Pollutant Emission 
Standards, EPA did in fact consider them in 
setting the beryllium and mercury 
standards.® 

These are “pure” emission standards in 
the sense that the emission rates permitted 
were determined on the basis of “best tech- 
nology” in the way described above and were 
not determined as a subsidiary to some other 
philosophy. In addition, there is a set of 
emission standards for motor vehicles ¥ 
whose values were determined not by in- 
quiring what was the best available tech- 
nology but rather by deciding on the basis 
of the ambient air quality standard philoso- 
phy (discussed later) what emission level 
Was permissible and then making that emis- 
sion level the standard 

Because the standards arrived at this way 
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were more stringent than could be met by 
the then-current “best technology,” this is 
referred to as a “technology forcing” emis- 
sion standard.’' Many state and local air pol- 
lution agencies have emission standards, 
both “pure” emission standards based di- 
rectly on their assessment of what is “best 
technology,” and those based on an over- 
riding application of the air quality stand- 
ards philosophy. 
THE ADVANTAGES AND DISADVANTAGES OF 
EMISSION STANDARDS 


Table 1 compares emission standards (and 
the three other philosophies to be discussed 
later) with the list of qualities previously 
given. The emission standard philosophy’s 
cost effectiveness ts very bad. If we apply the 
same uniform emission standards to a class 
of emitters inciuding those at a remote loca- 
tion and those in the center of an industrial, 
densely populated area, then if the standard 
is stringent, the remote plants will make a 
large expenditure with a small reduction in 
damage to receivers and hence a small bene- 
fit. If the standard is lax, then the plants in 
the industrial area will not be controlled to 
the degree which minimizes the damages to 
the surrounding population. This is a nat- 
ural consequence of the application of a 
common standard (“cleanest possible air”) 
to densely populated and sparsely populated 
areas. 

Because of this poor cost-effectiveness, we 
frequently do not apply the emission stand- 
ard philosophy in its “pure form,” but rather 
apply it in modified forms which take the lo- 
cation of the source into account. 

The simplicity of the emission-standard 
philosophy is excellent. The entire set of 
regulations consists of the permitted emis- 
sion rates and the description of the test 
method to be used to determine if the emis- 
sion standards are met. 

The problem of the tradeoff between cost- 
effectiveness and administrative simplicity of 
the emission standard strategy is well illus- 
trated by the history of the emission stand- 
ards for motor vehicles in the United States. 
In 1967 the automobile manufacturers peti- 
tioned the Congress of the United States to 
write uniform motor vehicle emission stand- 
ards for the whole United States and forbid 
the states from individually writing their 
own. They did so because they feared the 
complexity of having to produce a multiplic- 
ity of different vehicles to meet different 
state standards? In 1973 they petitioned 
Congress to do the reverse and allow it to 
use a “two-car strategy” in which very strin- 
gently controlled yehicies would be sold in 
areas with severe air pollution problems, and 
much less stringently controlled vehicles 
would be sold in areas without severe air 
pollution problems." They did this because 
they believed that the extra expenditure for 
stringently controlled cars in areas without 
severe air pollution problems was not cost- 
effective. 

The enforceability of the emission stand- 
ards philosophy is excellent. Once standards 
are set and test methods defined, one knows 
whom to monitor and for what; and viola- 
tion criteria can easily be written and pen- 
alty schedules formulated. 

The flexibility of this philosophy is poor. 
If a plant orders pollution control equipment 
in good faith and the equipment fails to 
meet the manfacturer’s predicted perform- 
ance criteria (and hence the emission stand- 
ards), it will generally take years to replace 
it. How should the control authorities deal 
with this plant? Under this philosophy they 
can close the plant, fine it, or give it a vari- 
ance to operate until the equipment is fixed: 
Experience has shown that plant closing is 
politically impossible, serious fines are po- 
litically very difficult, and the variance is an 
invitation to infinite delays, but under this 
philosophy there are no other obvious alter- 
natives. 
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The evolutionary ability of this philosophy 
is fair. If a new technology makes it pos- 
sible to set a lower standard, it can be done 
for all sources built after a certain date. 
This works well for autos, whose lifetime in 
the economy averages 10 years, but poorly 
for industrial plants, whose lifetime is 30 
to 50 years. Mandating a lower emission 
standard for plants built after a certain date 
will help the air quality in areas undergoing 
growth after that date but not those which 
do not have such growth. 

In its early days this was an excellent 
Tllosophy. Most of the progress which has 
teen made in air pollution since 1863 was 
made by the application of this philosophy. 
The “best technology” approach made sense 
for the Leblanc soda-ash plants because 
their pollutant could be collected and sold 
át a profit. It made sense for coal-burning 
furnaces because their black soot emissions 
were wasted fuel, But most of the air pollut- 
ant emissions which can be recovered and 
sold at a profit are now being so collected 
and sold. Further progress in control of air 
pollutants (either to get to cleaner air or 
to maintain current air cleanliness in a time 
of industrial and population growth) will 
be made by applying more stringent con- 
trols to sources which cannot recover a sale- 
able product or reduce expenses by reducing 
emissions. For this problem, the emission 
standard philosophy is useless. 

This uselessness is illustrated by the ques- 
tion of the design efficiency of electrostatic 
precipitator for large particulate emitters, 
e.g., coal-fired electric power plants. The 
typical percent recovery of particulates by 
new installations has risen steadily over the 
past two decades, from 90 percent to 99+ 
percent. There appears to be no reason why 
we cannot build precivitators with recovery 
efficiencies of 99.9 percent or 99.99 percent, 
etc. The most general design equation for 
these precipitators is the Deutsch-Anderson 
equation ™ 

Equation 1: 


collection efficiency =1—exp (—v,A/Q) 


where v, is the “drift velocity” which is an 
appropriate average particle movement veloc- 
ity toward the collecting plates, A is the 
area of the collecting surface and Q is the 
volumetric fiow rate of gas being cleaned. 
The cost of an electrostatic precipitator is 
roughly proportional to the area of the col- 
lecting surface (A) so that for a given in- 
stallation (and hence a constant Q and v,) 
we can say approximately 
Equation 2: 


collection efficiency = 1—exp 
(—some constant x cost) 


Thus, according to Equation 2, if it costs 
N dollars to install a 90 percent efficient 
precipitator, it will cost 2N for 99 percent, 
3N for 99.9, 4N for 99.99, etc..(This ts only 
approximate because precipitators collect the 
big particles preferentially so that as ef- 
ciency goes up, the average value of v, goes 
down.) 

Given this approximate cost-efficiency re- 
lation, what is the “best technology” or 
“cleanest possible air” value for this kind 
of installation? Clearly, we can mandate any 
level of control efficiency we wish, and the 
precipitators can be built to meet them. If 
the level of “best technology” is deemed to 
be 99.5 percent (a typical current value) and 
some plant installs a 99.95 percent efficiency 
one, shall we then mandate that all future 
plants should install precipitators that efi- 
cient? 

That is the logical result In the pure form 
of this philosophy. At that point the effluent 
would contain approximately 6 percent as 
Many particles per unit of heat released as 
the typical home oil-fired space heating 
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furnace.“ However, even then we could de- 
sign and build more stringent control deyices 
if we wished. Should we? 

If society had infinite resources and were 
willing to commit them to the control of 
air pollution, this would not be a difficult 
question. But I believe society has finite re- 
sources and will probably only commit some 
fraction of them to air pollution control. If 
this is correct, then it would seem folly to 
commit all of them to this particular kind 
of pollutant. But the “best technology” 
philosophy or “cleanest possible air” philoso- 
phy if carried out relentlessly, would lead 
inevitably to that. For this reason, those 
who have tried to apply this philosophy have 
generally tempered it with some qualifier 
like “taking costs into account.” The same 
idea appears in the protracted discussions 
over the meanings of terms such as “good 
technology,” “best reasonable technology,” 
“best demonstrated technology,” and “rea- 
sonably available control technology,” and 
“best available control technology”.“ These 
all reflect the fact that this philosophy, if 
pursued to its logical conclusion, leads to 
impossible results. Thus although it has 
been useful in the past, it provides little 
guidance for the future. 

The dilemmas of this philosophy are also 
illustrated by an example from the author's 
personal experience. In trying to prevent 
this relentless application of this philoso- 
phy, Congress, in the Clean Air Act of 1970’ 
required that one of the emission standards 
should be based on “. .. the best system of 
emission reduction which (taking into ac- 
count the cost of achieving such reduc- 
tion) ...has been adequately demonstrated.” 
EPA based its power-plant sulfur dioxide 
regulation on the demonstrated performance 
of the largest limestone scrubber then in 
operation in an investor-owned power plant 
in the USA. The electric utility industry 
then pressured the owners of that plant to 
disavow it and claim that it was not func- 
tional, practical, etc. EPA pressured the own- 
ers to defend it. These conflicting pressures 
were so great that when I asked the vice 
president of that power company for a sim- 
ple public realtions photo of the plant to 
use in a magazine article,” he refused. If the 
whole industry must do whatever the most 
advanced has done, then he who advances 
fastest incurs the wrath of his colleagues. 
Given this basis for standard setting, the 
electric power industry has taken action to 
prevent one of its members from installing 
advanced control equipment on its plants. 
If that member succeeds, all must follow, 
whether it is a prudent use of the country’s 
resources or not. This particular case (lime- 
stone scrubbing for sulfur control) is an 
issue which is under intense, current na- 
tional debate. The emission-standard phi- 
losophy gives no guidance at all on how that 
debate should be resolved. 

THE AIR QUALITY STANDARDS PHILOSOPHY 


If the emission standards philosophy is 
logically a “cleanest possible air philosophy, 
the air quality standards philosophy is log- 
ically a “zero damage” philosophy. To see 
why, consider a dose-responsive curve, Fig- 
ure 1. 

We know most about dose-response curves 
from pharmacology where one regularly gives 
laboratory animals known doses of experi- 
mental pharmaceuticals and measures their 
response. From theory and experiment,” we 
know that for pharmaceuticals the most com- 
mon dose-response curve is the “no-thres- 
hold” curve, which passes through the origin. 
A quite different view prevails in industrial 
hygiene. There it has been observed that for 
workers industrially exposed to toxic mate- 
rials there is some exposure concentration, 
called the “threshold value,” which “repre- 
sent(s) conditions under which it is be- 
lieved that nearly all workers may be re- 
peatedly exposed day after day, without 
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adverse effect.”™ These values, called “thresh- 
old limit values,” are established by indus- 
trial hygiene boards; and industrial plants 
are expected to protect their workers from 
higher values. 

The air quality standards philosophy is 
based on the assumption “ that the true sit- 
uation for most major air pollutants is the 
“threshold value” situation sketched in 
Figure 1. If that assumption is true, and if 
we can determine the concentration values 
(including time of exposure) which corre- 
spond to such threshold values, and if we 
can regulate the time, place, and amount of 
emissions to guarantee that these threshold 
values are never exceeded, then it follows as 
an inèscapable consequence that there can 
be no air pollution damage, ever, anywhere. 
This is precisely what the air pollution com- 
munity is trying to do now in the USA, in 
carrying out the air quality standards phi- 
losophy which is the basic philosophy of the 
Clean Air Act of 1970. 

To implement this philosophy, some body 
or group must study the available dose- 
response data and determine what are the 
“threshold values.” In U.S. air pollution law, 
these are to be set “with an adequate margin 
of safety ... to protect human health,” = 
and are called Ambient Air Quality Stand- 
ards. (Note the upbeat wording; this really 
means permitted levels of contamination.) 
The Environmental Protection Agency has 
established such standards for five major 
pollutants.“ The state are now attempting to 
manage the air quality to assure that those 
standards will not be violated, ever, anywhere. 
How this is being done is illustrated, in flow- 
chart form, in Figure 2. 

The process (for some specific locality) 
begins with a measurement of the ambient 
air quality. This is then compared with the 
standards. If the measured value is accep- 
able (ie. less than the Ambient Air Quality 
Standards) then the next step is to compute 
the predicted future air quality over some 
finite time period. If this is acceptable, no 
action is needed. If the future emissions (tak- 
ing into account population and industrial 
growth, etc.) are above the standards, then 
emission regulations must be devised to pre- 
vent this predicted future violation. 

If the current values are above the per- 
mitted values, then emissions must be re- 
duced to bring the current values into com- 
pliance with the standards. To do this, one 
must have some way of estimating the rela- 
tion between emissions and ambient air 
quality. This is normally done by means of 
some kind of air quality model. 

Based on these models, one computes a set 
of needed emission reductions, enacts the 
regulations to compel the emitters to reduce 
their emissions, enforces this set and, once 
the emissions have been so reduced, again 
measures the ambient air. If the standards 
are not met (and the emissions have indeed 
been reduced as required by the model) 
then the modeling exercise must be repeated 
and the entire cycle repeated until the stand- 
ards are met. This process was begun in the 
USA for the first time in the spring of 1971 ~“ 
with the standards all to be met in 1975. 

Delays in meeting the standards were 
granted, as provided by law, in some cases. 
The states and the EPA are now in the proc- 
ess of determining where the standards are 
and are not being met, and thus initiating 
the second trip around the loop shown in 
Pigure 2. 

Comparing the air quality management 
philosophy with the list of desirable quali- 
ties described above (See Table I), we see 
that its cost effectiveness is good but not 
excellent. It has the virtue of concentrating 
pollution-control expenditures in the areas 
with the worst pollution problems and al- 
lowing higher emission rates (and lower pol- 
lution control expenditures) in areas with 
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less serious problems. However, once a set of 
nationwide air quality standards has been 
set, they must be met everywhere, even in 
areas seldom or never visited by people. Thus, 
it will require some control expenditures for 
which the damage-reduction benefits will be 
small. 

To date no one has found a way to write a 
simple set of regulations based on this 
philosophy. EPA's best efforts to write a 
simple set of regulations to enforce the air 
quality standards philosophy in the Clean 
Air Act of 1970 have resulted in a very com- 
plex set of regulations which have been the 
subject of a seemingly unending set of legal 
challenges. Some critics have referred to the 
Clean Air Act of 1970 as the “‘Lawyers’ Full 
Employment Act of 1970.” The reason for this 
complexity is that we are attempting to con- 
trol the concentration of pollutants in the 
ambient air. Those concentrations are in- 
fluenced by a wide variety of emitters, some 
nearby, some far away. The connection be- 
tween their emissions and air quality at a 
given point depends on the meteorological 
transport and dispersion of the pollutants = 
and atmospheric reactions of the pollutants.™ 
Neither of these subjects is well enough 
understood to allow exact and unequivocal 
calculations of the contributions of indi- 
vidual emitters to specific location concen- 
trations in urban areas. Given this uncer- 
tainty, regulations attempting to deal with 
local and long-distance polluters have been 
promulgated, and contested in court, with 
resulting modifications and complexities. 

The enforcement difficulty of this philoso- 
phy results from the same cause as its com- 
plexity; namely, that one is trying to enforce 
air quality. When the air quality standard 
is not met, it is not generally obvious who is 
responsible. Furthermore, some industries 
have proposed “intermittent control plans” 
in which they would reduce emissions at 
times of poor atmospheric dispersion, and 
thereby meet the standards with higher an- 
nual emissions than would result if they con- 
trolled emissions constantly at a level which 
led to meeting the standards at all times. If 
the philosophy of air quality standards were 
enforced in an absolutely “pure” way, this 
would seem to be a sensible way to meet 
them. However, there are some objections 
concerning long-range transport of pollut- 
ants * and in addition an enforcement prob- 
lem. If we are dependent on daily monitoring 
and daily management of emissions both 
done by industry to meet the standards, how 
are we enforcing the law? This later has led 
to EPA rejection of one plan inyolving such 
intermittent control; * that rejection will 
almost certainly be litigated. 

The flexibility of the air quality standard 
philosophy is fair. Because of the multiple 
ways air quality standards can be met, those 
administering it have some flexibility, and 
each local agency can choose the detailed 
regulations it considers best, within limits. 
Special cases and emergencies can be han- 
dled locally. 

Its evolutionary ability is fair. As new data 
require it, standards can be changed; but 
that will then probably require complete new 
emission regulations, which will be expensive 
and time consuming. Improvements in con- 
trol technology will increase the options open 
to those regulating emissions. 

One clear difficulty with the air quality 
standards philosophy, which had led to court 
action in the USA concerns “non-degrada- 
tion” or “non-deterioration.” If it were abso- 
lutely true that there was no damage at all 
of any kind at concentrations below the 
“threshold values,” then there could be no 
logical objections to polluting up to those 
concentrtaions. In effect the EPA guidelines 
to the states for developing ther “State Im- 
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plementation Plans”** took this view. In 
contesting those regulations, a consortium of 
environmental groups showed that this was 
not apparently the intent of Congress nor 
even completely consistent with EPA's own 
regulations issuing the standards.” Aside 
from these purely legal questions, the logical 
bases for opposing this view are 1) that the 
setting of threshold values is bound to be 
based on limited data and that, therefore, 
one cannot be certain that we will not harm 
pure-air areas by polluting them up to the 
levels of the standards and 2) that visiblity 
(the ability to see distant vistas) is inher- 
ently not a threshold value property but 
rather™ is clearly a no-threshold property. 
Hence, if we were to pollute up to the stand- 
ards, most of the scenic areas of the arid 
southwest and the Rocky Mountain states 
would experience a marked and significant 
deterioration of their traditionally high vis- 
ibility and clear skies. 

This controversy has been considered by 
the US Supreme Court once, with the conser- 
vation groups winning (on a tie vote) and has 
been the subject of several sets of proposed 
and final EPA regulations.” It seems certain 
to be the subject of future litigation. It 
clearly reveals the most basic difficulty with 
the air quality standards or zero-damage 
philosophy; namely, that this philosophy is 
totally and completely dependent on the as- 
sumption that there are threshold values 
below which there is zero damage. For visi- 
bility this assumption is demonstrably false. 
Thus the strongest intellectual basis for 
the non-deterioration or non-degradation 
doctrine is this attack on the false premise 
in the air quality standard philosophy. How- 
ever, as More and more data accumulate on 
air pollution effects on humans, it becomes 
harder and harder to believe that the thres- 
hold value idea truly applies to human pop- 
ulations. If it becomes clear that it does 
does not apply, then it will be equally clear 
that the ambient air quality standard or 
zero-damaged philosophy is without intel- 
lectual foundation. If that is the case, we will 
still be able to use ambient air quality stand- 
ards if we wish; but we will have to choose 
the values on some philosophical basis en- 
tirely different from that used to date. As 
an example of the setting of an ambient 
air quality standard at some value other 
than the “zero damage” value, an ambient 
air quality standard for asbestos has been 
proposed ™ whose proponents indicate that 
this standard would correspond to a mor- 
tality rate of 150 lives/year nationally due 
te ambient asbestos exposure. If one decides 
to permit a finite amount of human health 
damage, he must then decide how much. The 
cited article does not discuss how it was 
decided that 150 deaths/year was the desir- 
able level. Clearly that is not arrived at by 
a “zero damage” assumption. 

EMISSION-TAX PHILOSOPHY 


The two previously discussed philosophies 
are in current active use in the USA. We 
know a great deal about them, their ad- 
vantages, and their drawbacks. The two phi- 
losophies. discussed next are not to any sig- 
nificant extent in use anywhere in the world 
but rather are ideas which have had theo- 
retical discussion in academic journals. They 
represent possible future alternatives. 

An emission-tax philosophy would tax each 
emitter of major pollutants according to 
some published scale related to its emission 
rate; e.g, xé per pound of a pollutant for 
all emitters. This tax rate would be set so 
that most major polluters would find !t 
economical to install pollution control equip- 
ment rather than pay the taxes. In its “pure 
form” there would be no legal nor moral 
sanction against an emitter who elected to 
pay the tax and not control his emissions 
at all. Because regulated public utilities 
could probably pass such taxes on to con- 
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sumers, the tax would have to be set high 
enough that it would cost them less to con- 
trol than to emit, and hence public utility 
commissions would base the allowable rates 
on the lower cost of control rather than on 
the higher cost of paying the tax. In the 
pure form, it is clearly quite a different phi- 
losophy from the air quality standard or 
emission standard philosophy. 

Emission taxes have also been proposed in 
combination with the air quality manage- 
ment philosophy; in this combination, emis- 
sion taxes would act as an added incentive 
to reduce emissions to lower levels than those 
required to meet air quality standards.** In 
this case the two philosophies would work in 
parallel. An alternative form would have the 
tax rate steadily increased until some pre- 
determined ambient air quality was reached. 
In this version emission taxes are not an 
independent philosophy but a tactic being 
used to implement air quality standard phi- 
losophy. 

Emission taxes can be considered as one 
member of a larger class of philosophies 
called “economic incentives.” The other 
members of this class are tax rebates and 
public loans for the installation of air pol- 
lution control equipment and direct public 
subsidies for pollution control. These latter 
seem in most cases not to have been pro- 
posed as separate and complete philosophies 
(Le., they have no “pure form") but rather 
have mostly been proposed and applied as 
ways of disturbing the costs of implementing 
sir quality standard or emission standard 
Philosophies. 

The emission-tax philosophy assumes that 
the environment has natural removal mech- 
anisms for pollutants (with chloro-fluoro- 
carbons as a possible exception =) and that 
hence any particular contaminant level, the 
environment has a finite absorptive or dis- 
persive capability. If this is so and that ca- 
pability is seen as public property, then it 
should logically be rented to private users 
to return maximum benefits to the public 
treasury, and it should not be overutilized; 
the analogy with publicly-owned forest or 
grazing land seems obvious. For this reason 
one might think of the emission-tax philos- 
ophy as a “market allocation of public re- 
sources” philosophy, as compared to the 
“cleanest possible air” and “zero damage” 
bases of the two previous philosophies. 

If we (the government) take that view and 
apply the “pure form” of emission taxes, 
then we accomplish two desirable results. 
First, we make the level of pollution control 
by the individual firm an internal economic 
decision. In either of the two previously dis- 
cussed philosophies if the individual firm 
can persuade (or litigate) the control author- 
ities into a less restrictive regulation, that 
firm saves money and possibly gains an ad- 
vantage over its competitors who are not able 
to do so, If we use the emisSion-tax philos- 
ophy, each firm must make the individual 
decision as to which level of control effici- 
ency will minimize its sum of control costs 
and emission taxes. This sort of minimiza- 
tion is something American industry is de- 
monstrably good at. 

The second desirable result is that the 
emission-tax philosophy should minimize 
the misallocation of pollution-control re- 
sources. If we use it, small emitters will pre- 
sumably find it economical to pay the taxes 
rather than put economically-wasteful con- 
trol devices on their plants. Large emitters, 
on the other hand, will find the taxes on 
thelr emissions prohibitive and install very 
high-quality control equipment. Overall, this 
should allocate resources well. 

Many versions of emission taxes have been 
proposed and discussed, but none has 
reached the state of legislation. Comparison 
of this philosophy with the list of qualities 
must be based on impressions of how the 
legislation would work. 
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The cost effectiveness should be fair be- 
cause it would allow each emitter the choice 
of controlling emissions or paying the taxes 
(or controlling to some economic level and 
paying for the rest). Making the decision 
whether or not to control and the level of 
control desired a matter of the internal eco- 
nomics of major emitters would probably re- 
sult in a better overall level of cost-effective- 
ness than is possible with uniform emission 
standards. However, if we enact a uniform 
national set of emission taxes, it may result 
in some remote plants installing control 
equipment at large cost to minimize taxes 
without much corresponding reduction in 
damages. This is the principal limitation on 
its cost effectiveness. 

Most schemes proposed so far only envisage 
taxes on large sources. Such schemes are 
simple. For large sources, the tax rates 
and emission test methods comprise the 
whole of the regulations. If an attempt were 
made to extend the tax to all emitters (e.g., 
autos, household fireplaces, small industries), 
then the problem would become much more 
complex”, For sulfur oxides, for example, one 
could tax motor vehicle and home-heating 
fuels based on sulfur content at a rate com- 
parable to the rate for sulfur emissions from 
large industrial sources. This would be 
simple. But no comparably simple scheme 
for particulate emissions from home-heating 
sources, autos, etc., is yet apparent. 

If the tax schemes are limited to large 
sources, then enforceability should be ex- 
cellent. The emission-testing industry would 
have to be expanded and certification of 
testers (like the current certification of 
weights and measures) instituted; but once 
& certified body of independent emission 
testers was available, their test values would 
be readily accepted as the basis for tax pay- 
ments. Recording emission meters in exhaust 
stacks would also be most useful. 

Flexibility to deal with the kinds of prob- 
lems previously discussed would be unneces- 
sary. Flexibility is needed in the other phi- 
losophies to deal with the problem of an 
emitter who cannot economically meet an 
area-wide standard or who cannot meet it by 
a statutory deadline. In an emission-tax sys- 
tem, he simply pays the tax. 

The evolutionary ability should be good 
because the tax rate could be changed as 
the need arose. This would have to be done 
with some caution because industry has 
complained about their difficulties with 
changing standards. (They speak of the 
difficulty of “shooting at a moving target."") 

However, raising tax rates for existing 
plants causes much less economic disrup- 
tion than lowering an emission standard. 
In the case of the tax rate increase, the ex- 
isting plant would probably elect to pay 
the higher tax, while for the lowered emis- 
sion standard, it would probably have to re- 
place its existing pollution-control equip- 
ment with more effective equipment. 

Although the emission-tax philosophy is 
widely favored by economists in pure or 
mixed form and was once proposed in one 
of President Nixon's messages to Con- 
gress," it has generally been anathema 
to American industry. One industrial group 
states,” “As a matter of principle, the 
right to pollute the environment should 
never be ‘for sale.’ If we compare this view 
to the view of the holders of grazing rights 
on the public domain, we see that it is the 
same. Those who enjoy the free or subsidized 
use of the public domain are reluctant to 
pay the fair market price for that use. 

An inherent difficulty with emission taxes 
as @ pure philosophy is that there is no 
obvious answer to the question of how high 
the taxes should be. Generally it is sug- 
gested that we will raise the tax rates on a 
previously-announced schedule, continuing 
until the air is “clean enough,” and then 
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hold the rates constant. How will we decide 
that the air is “clean enough"? If we decide 
on the basis of assumed threshold values, 
then emission taxes become merely a novel 
way (possibly a very good one) of imple- 
menting the air quality standard philosophy 
and not a pure philosophy at all. If, as dis- 
cussed previously, the basic assumption of 
the air quality standards philosophy proves 
incorrect, then using it as a basis for deter- 
mining “clean enough” in the emission tax 
philosophy has the same drawbacks as dis- 
cussed previously. 

We could opt not to consider air quality 
at all in deciding on our tax rates and use 
some purely economic criteria; e.g., maximum 
tax revenue or marginal cost of pollution 
control equal to some current “best tech- 
nology” value. Such an approach would 
presumably ignore the question of air pollu- 
tion damage to the public. 


COST BENEFIT PHILISOPHY 


The previous discussion has shown that 
only the ambient air quality standards 
philosophy gives any guidance on how clean 
the air should be and that this guidance 
is based on the assumption that there are 
true threshold values. If that proves false, 
then that philosophy gives no guidance. If 
the assumption turns out to be true, it may 
still turn out that the true thresholds are 
so low that the cost of maintaining “zero 
damage” air quality is more than we can 
bear. 

The cost-benefit approach assumes that 
either there are no thresholds, or if there 
are, they are low enough that we cannot 
afford to have air that clean. If this is so, 
then it follows that we must accept some 
amount of air pollution damage to some- 
one, somewhere. In this situation this 
philosophy suggests that we face this fact 
and attempt to decide, in as rational a man- 
ner as possible, how much damage we should 
accept and correspondingly how much we 
should be willing to spend to reduce dam- 
ages to this level. 

The idea is illustrated in its simplest form 
on Figure 3. This figure, which is only con- 
ceptual and does not represent any partic- 
ular situation, shows that if we make zero 
air pollution control expenditures, we will 
have some large ambient concentration of 
pollutants. As we increase the control ex- 
penditure, the concentration of pollutants 
will fall with the costs going up very steeply 
as we approach zero concentration. The 
damage-cost curve is shown starting at some 
low value at a small or zero concentration 
and increasing rapidly at high concentra- 
tions. The sum of the two is shown to have 
a minimum value at some intermediate con- 
centrations. This minimum is the optimum; 
expenditures above or below it are wasteful. 

Figure 3 is but one example of the classic 
“minimization of the sum of two costs” 
problem which appears in economics and 
engineering texts. The minimum occurs 
when the slopes of the two cost curves are 
equal and opposite, or 

Equation 3: 


4(pollution damage plus pollution control cost) h 


d(concentration of pollutant in the atmosphere) = 


Figure 3 is a great simplification of reality 
because it shows one control cost curve, one 
damage curve, and one atmospheric con- 
centration. In the real problem there is a 
damage curve for each individual exposed to 
air pollution, a control curve for each emitter 
(including autos, household space-heating 
plants, etc.), and a concentration dimension 
for each pollutant at each location. Thus in- 
stead of having a one-dimensional optimiza- 
tion, we have a multi-dimensional optimiza- 
tion with the number of dimensions being at 
least as large as the number of people in the 
world. One can in principle solve such multi- 
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dimensional optimization problems; the solu- 
tion of this one—in principle—is 
Equation 4: 


(pollution control and 
d damage costfor whole 
nation) 


(pollution contro! snd 
ò damage cost for each 
individual) 


Equation 4 indicates that at the true glo- 
bal optimum for each person and each pol- 
lutant, we are at a minimum of the form 
sketched in Figure 3. Although this is clearly 
the right place to be, getting there may be 
difficult, and Equation 4 should be consid- 
ered as only a philosophical guide until we 
know much more about its detailed appli- 
cation. 

This approach is frequently criticized by 
those who say, “You can’t reduce... to 
monetary terms,” where ... may be human 
health, human life, or the quality of a clear 
sky, or air pollution damage to the cathedrals 
of Europe, or something else (e.g.,"). 

“To press non-economic values into the 
framework of the economic calculus, econo- 
mists use the method of cost/benefit anal- 
ysis. This is generally thought to be an en- 
lightened and progressive development, as it 
is at least an attempt to take account of 
costs and benefits which might otherwise be 
disregarded altogether. In fact, however, it 
is a procedure by which the higher is re- 
duced to the level of the lower and the price- 
less is given a price. It can therefore never 
serve to clarify the situation and lead to 
an enlightened decision. All it can do is lead 
to self-deception or the deception of others; 
for to undertake to measure the immeas- 
urable is absurd and constitutes but an 
elaborate method of moving from precon- 
ceived notions to foregone conclusions; all 
one has to do to obtain the desired results is 
to impute sultable values to the immeasur- 
able costs and benefits. The logical absurdity, 
however, is not the greatest fault of the un- 
dertaking: what is worse, and destructive of 
civilisation, is the pretence that everything 
has a price or, in other words, that money is 
the highest of all values.” 

It is hard to believe that a distinguished 
economist could write this, and clearly ig- 
nore what all economists teach: that money 
is an indicator of value, and not a value 
itself. 

It is hard to assign monetary values to 
non-material things, but society obviously 
does. The value we place on health is indi- 
cated by how much we are individually will- 
ing to spend to safeguard or improve our 
own personal health and by how much so- 
ciety is willing to spend to improve com- 
munity health. The value society places on 
human life is indicated by how much so- 
ciety will spend to prevent one accidental 
death. Juries set financial values on loss of 
life and health every day.” 

The value we place on clear skies is indi- 
cated by how much people will give up to 
live in areas with such clear skies. Fre- 
quently, the person making this criticism 
disagrees with society's evaluation. I dis- 
agree with some of society’s evaluations, but 
that is not ground for saying that society 
cannot and does not evaluate these things. 

A paradox which continually puzzles me is 
that many well-educated people express such 
strong chagrin and distaste at the idea that 
society places dollar values on such things 
as human life, human health, the quality 
of the clear sky, etc. Frequently, the people 
who assert that setting such dollar value is 
immoral simultaneously reject as too ex- 
pensive such life- and health-saving meas- 
ures as mandatory seat belts, mandatory 
safety measures in auto construction, more 
comprehensive and thorough drug testing, 
safer highway design, improved public 
health facilities, improved occupational 
health standards, etc. In so doing they show 
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that, at least subconsciously, they have 
placed dollar values on human health and 
human life. It appears that setting such 
dollar values is for our society like sex was 
for the Victorians; everyone does it, every- 
one knows that we all do it, but it is con- 
sidered awful and disgusting to talk about it 
in public or admit that one does it. 

Comparing the cost-benefit philosophy 
with the list of desirable properties, we see 
that its cost effectiveness is excellent. Since 
the whole idea of this philosophy is to solve 
the cost-benefit minimization problem, if it 
is done properly, it must have the best pos- 
sible cost effectiveness. 

Its simplicity should be terrible. Given the 
problem of solving Equation 4 with as many 
variables as there are people and enacting 
regulations to enforce that, one can see the 
magnitude of the problem. Clearly, some 
simplified version of the solution to Equa- 
tion 4 must be used. Even so, the complexity 
should be fearsome. 

Because of this complexity, it seems very 
unlikely that we will even have air pollu- 
tion regulations based directly on cost- 
benefit analysis or on the direct application 
of Equation 4; Le. a “pure” cost-benefit 
philosophy. More likely, greatly simplified 
approaches will be used. Two probable ap- 
proaches are the use of cost-benefit analysis 
to set emission standards or to set air 
quality standards. Most likely this has been 
going on, informally, for many years, Most 
applications of the emission standard phi- 
losophy have included some wording in the 
laws suggesting that the standards be 
set... “taking into account the cost.. ."7 
or analogous words about “reasonableness” 
or “practicality.” In deciding what is reason- 
able or practical, those writing the regula- 
tions have consciously or unconsciously at- 
tempted to decide what the benefits of a 
given control measure would be and balanced 
these benetfis against the cost. I know of no 
conscious example where this has been done 
with air quality standards; but when and if 
it becomes clear that one or more of the 
major air pollutants is a no-threshold pol- 
lutant, this will probably be the way used 
to decide what the air quality standard will 
be. 
Because Table I is written for “pure” phi- 
losophies, I have listed “unknown” for the 
enforceability and flexibility of the cost- 
benefit philosophy. No one has, to my knowl- 
edge, published any clear idea of how a set 
of regulations based on “pure” cost benofit 
analysis would be written. Hence this uncer- 
tainty. One may estimate that the evolu- 
tionary ability would be good. As we discover 
new air pollution damage data or new con- 
trol technology, we can introduce these into 
our cost-benefit equation and modify the 
regulations to take this into account. 

If, as stated above, this philosophy will 
most likely be used, not as a “pure” phi- 
losophy, but as a guide for setting emission 
or air quality standards (and this has been 
going on, informally, for a long time), why 
list this as & philosophy at all? The major 
purpose of this paper is to elucidate the 
true philosophical bases on which we are 
currently acting. If, as I suggest, we have 
been applying this philosophy in an in- 
formal, non-public way while using emission 
standards and air quality standards as our 
public philosophies, then I believe we ought 
to admit it. If we really are using emission 
standards and/or air quality standards not 
as basic philosophies but as enforcement 
tools for an overall cost-benefit strategy, 
then we ought to devote the thought and 
effort necessary to putting our cost-benefit 
decisions on as sound a basis as possible. To 
do so will require public exposure of the 
assumptions and value judgments which are 
needed to do cost-benefit calculations in- 
volving human health damage, aesthetic 
damage, etc.” I predict that exposing such 
value judgments will be painful and con- 
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troversial, but the alternative is to continue 

making air pollution control decisions in 

Ways where the true bases are hidden from 

public view and public debate. 
CONCLUSIONS 


From 1863 to 1965 air pollution control 
efforts were largely based on the emission- 
standards or “cleanest possible air” phi- 
losophy. From 1965 to the present, the air 
quality standards or “zero damage” philos- 
ophy has found increasing application and 
become the dominant philosophy in US air 
pollution law. The emission tax or “market 
allocation of public resources” philosophy 
has been proposed and discussed as an 
alternative to these two philosophies. 

Air quality standards answers the ques- 
tion, “How clean should the air be?” but 
bases the answer on ah unproven assump- 
tion. The other two philosophies do not 
answer it at all. If the basic assumption of 
the air quality standards philosophy proves 
false, then none of these philosophies will 
answer that question. 

Informally, or unconsciously, pollution 
control agencies have answered the question 
by some kind of estimates of costs and 
benefits. In the future, the author suggests 
that this kind of analysis should be removed 
from the guesswork and “engineering judg- 
ment” of pollution control officers and be- 
come a formal, publicly debated part of our 
air pollution regulation-setting procedure. 
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ment 
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Emission 
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Emission 
taxes 


Cost effectiveness. Very bad. Good_____ 
Simplicity. Excellent. Poo 
Enforceability__._.__do F 
Flexibility Poor 


Excellent. 
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Mr. BAKER. Mr. President, an article 
appeared in the February 16, 1977, edi- 
tion of the Knoxville News Sentinel by 
Mr. William R. Burleigh, editor of the 
Evansville Press, regarding the relation- 
ship between our current shortage of 
natural gas and Federal regulation of 
interstate gas prices. I share Mr. Bur- 
leigh’s analysis and his view that free 
market forces will, in the long run, re- 
solve our supply problems more effi- 
ciently than will Government regulation. 
I would like to share Mr. Burleigh’s re- 
marks with my colleagues in the Senate, 
and I ask unanimous consent that his 
article be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BUNGLING Bic BROTHER CAN’t Keep Us WARM 
(By William R. Burleigh) 

A friend with rare insight was commenting 
the other day that politicians, like news- 
paper editors, just can’t believe that there’s 
any problem without a solution. At least in 
the politicians’ case, it’s usually a solution 
calling for the healing powers of govern- 
ment to be spread on thick. 


My friend's wisdom goes to the heart of 
the energy crisis. 


Evidence mounts to support the bellef that 
we have á natural gas shortage today mainly 
because Government a quarter of a century 
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ago began to stifle natural economic forces. 
And over the years, the more the Govern- 
ment meddilers have intruded, the more seri- 
ous the problem has grown. Not only that, 
the more painful becomes the ultimate day 
of reckoning. 

In 1954 the Supreme Court gave the Fed- 
eral Power Commission authority to regulate 
the price of natural gas destined for inter- 
State use. Bitter hindsight tell us now that 
the FPC has kept those prices artificially low, 
entangled the gas producers in unbelievable 
amounts of red tape and completely frus- 
trated the machinery that normally takes 
care of the supply and demand of basic goods 
in a free-market economy. 

Meanwhile, the gas producers, prevented 
from selling their product for prices they 
knew it was worth, did what any sane entre- 
preneurs would do. They grew reluctant to 
gamble their money on finding new supplies. 
Instead they looked around for places to sell 
what was available at prices that weren't 
artificially held in check by Government. 

This perfectly natural reaction made them 
evil robber barons in many eyes. Government 
was depicted as the good guy, keeping prices 
at affordable levels. Business was the bad guy 
because it just happened to be responding 
to the profit motive. 

Locked into this false stereotype, we have 
been face to face with real anguish—a record 
winter, not enough gas, factory layoffs, des- 
perate cries for conservation from the same 
politicians who preach the religion of price 
controls. And all of this in a country made 
great and powerful by a system of free en- 
terprise. 

So why don’t we bite the bullet and vote 
for the deregulation of natural gas prices that 
would, eventually at least, be pretty certain 
to restore our supplies? The great preponder- 
ance of informed opinion now agrees that’s 
the way to go. It will cost each of us more 
money and it will take time. It will be no 
panacea, for this country can’t go on for 
many more decades relying on natural gas, 
even if ail reserves are drilled. But it should 
without question get us out of the current 
pinch. 

So why won't our political leaders do it? 
Why won't we have faith in the basic eco- 
nomic system that time after time has proved 
its superiority to anything else we have de- 
vised? Why Is there such a reluctance to trust 
those natural forces over the man-made force 
of bungling Government? 

Big Brother has proved he can't keep us 
warm. Isn't it time to give somebody else a 
chance? 


WARNKE NOMINATION 


Mr. PERCY. Mr. President, the con- 
troversy over Mr. Warnke’s nomination 
to head the Arms Control and Disarma- 
ment Agency and to be chief negotiator 
for SALT is based on ideology rather 
than competence. There has been no 
question of his competence as a man- 
ager. Moreover, his testimony before the 
Foreign Relations Committee reveals 
him to be knowledgeable, articulate, and 
persuasive. 


From my review of Mr. Warnke’s ex- 
tensive writings, prior testimony, and 
his confirmation testimony, it is clear 
that there has been some modification 
in his views. I do not, as some seem to, 
ascribe these modifications to a sinister 
and deliberate attempt to win confirma- 
tion. I believe him to be sincere when 
he states he would not negotiate away 
any U.S. advantage. I believe he has a 
firm commitment to maintain the U.S. 
deterrent. His testimony before the For- 
eign Relations Committee is available 
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to anyone who cares to read it. In it are 
strong words in support of negotiations, 
careful attention to the need for a strong 
defense posture, and commitment to 
consult with this body. 

I did not make up my mind until I had 
consulted qualified people for and 
against the nomination. I asked Paul 
Nitze to testify before the committee 
and state his reasons for opposing the 
nomination. I consulted two former Di- 
rectors of ACDA, Bill Foster and Gerald 
Smith, who gave their enthusiastic en- 
dorsement of Mr. Warnke; these two 
able men know from first-hand experi- 
ence what Mr. Warnke will face during 
arms control negotiations, and they feel 
he is the right man for the job. 

I have carefully and thoughtfully 
weighed all points of view. I have re- 
read Mr. Warnke’s articles and reviewed 
his testimony. A former Assistant Secre- 
tary of Defense, he knows this field. His 
record as an administrator is a good one. 
He will, I am convinced, bring total dedi- 
cation to his new assignments. I am 
therefore, supporting Mr. Warnke to be 
both Director of the Arms Control and 
Disarmament Agency and our chief 
SALT negotiator. 

The hearings just concluded illustrate 
the strength of the confirmation process. 
We have put Mr. Warnke through gruel- 
ing and possibly uncomfortable hear- 
ings. He has been examined and cross- 
examined, and he has heard dedicated 
men such as Representative STRATTON, 
Senator McCrioure, and Paul Nitze ex- 
press deep reservations about his nomi- 
nation. In the process we have subjected 
our arms control policy to thorough de- 
bate. When Mr. Warnke conducts busi- 
ness in the name of the United States, 
he will be mindful of this process and 
the whole spectrum of views which has 
been expressed. He will remember the 
words of good and able men who had 
grave doubts about his views, as well as 
those who spoke in his support. 

I believe that this experience will serve 
Mr. Warnke well in his new job when— 
with both hats on—he encounters the 
bureaucratic infighters, the political 
counterpunchers, the diplomatic double- 
talkers, the stolid Muscovites, the hard- 
liners, the softliners, and the one liners. 
Let us confirm him and remember him 
in our prayers. 


OPPOSITION TO NOMINATION OF 
PAUL C. WARNKE AS SALT NE- 
GOTIATOR 


Mr. THURMOND. Mr. President, the 

2 days of testimony by nominee Paul 
Warnke did nothing to allay my fears 
relative to his effectiveness as our ne- 
gotiator with the Soviets for strategic 
arms. 
The hearings validated that Mr. 
Warnke over the past 8 years has con- 
sistently opposed the major portion of 
the key programs approved by the Pres- 
ident and Congress. 

Of equal concern is his opposition as 
well to even research and development 
in such vital strategic weapons as the 
B-1, Trident submarines, the mobile MX, 
multiple independently retargetable 


February 25, 1977 


warheads, the airborne warning and con- 
trol system, et cetera. 

It is simply incomprehensible to me as 
to why a man with this background 
would be named to negotiate with the 
Soviets when he has opposed more U.S. 
weapon systems than even the Soviets 
have suggested we abandon. 

Also, I am deeply troubled by the 
fact—proven by lengthy questioning— 
that Warnke has changed his position 
on some weapon systems to coincide with 
his nomination. He has clearly altered 
his position in some instances, although 
he refuses to admit that change. 

For example, he claims he has sup- 
ported research in areas essential to our 
overall defense strength while the record 
simply does not support that position. 

Mr. President, a number of articles on 
this subject have appeared in. the press 
recently. I request unanimous consent 
at this time to have printed in the RECORD 
following my remarks the below-listed 
items: 

1. The Washington Post, February 10, 1977, 
“Warnke: ‘Aping’ Through Unilateral Aban- 
donment"— Win. 

2. Detroit News, February 10, 1977, “Who 
is Paul Warnke?”—Heinl. 

3. Christian Science Monitor, February 17, 
1977, “ ‘Dove’ and ‘Hawk’ Rufe Their Feath- 
ers”—Southerland. 

4. The Washington Post, February 22, 1977, 
“Why Paul Warnke Should Not Be Confirmed 
As Director of the Arms Control and Dis- 
armament Agency and Chief Negotiator for 
the Strategic Arms Limitations Treaties... 
An Open Letter To The United States Sen- 
ate.” — Graham, 

5. The News and Courier, 
1977, "Mr. Warnke and SALT.” 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 10, 1977] 


WARNKE: “APING” THROUGH UNILATERAL 
ABANDONMENT 
(By George F. Will) 

Paul Warnke is an open book. Indeed 
Warnke, President Carter's nominee to head 
the arms control agency and strategic arms 
negotiating team, is an open book who has 
been reading himself to the nation for years. 

In writings, lectures, debates and congres- 
sional testimony, he has tirelessly advocated 
distinctive ideas, such as a program of de- 
fense cuts that would have produced a de- 
fense budget for fiscal 1978 about $25 billion 
less than what Carter considers necessary. 

Regarding strategic arms, Warnke believes 
the United States and Soviet Union are com- 
parably “mindless”—two “apes on a tread- 
mill.” Such primitive beasts like apes have 
no intentions, properly speaking, only re- 
flexes. So one cannot infer alarming inten- 
tions from the Soviet rush to strategic 
superiority. 

Warnke thinks the principal impediment 
to arms control is “superpower aping,” each 
nation refiexively responding to the other. 
Because the United States is the only “super- 
power model” the Soviet Union has to follow, 
Warnke says, it is probable that unilateral 
US. restraint would inspire Soviet reciprocity. 

Warnke’s view of the world is almost en- 
gagingly childlike, but It does not explain 
why the Soviet Union has not "aped" the re- 
straint already shown by this country, 

The United States delayed deploying anti- 
ballistic missiles in the hope that this would 
produce reciprocal restraint in Moscow. It 
did not. In 1967, we had 1,054 land-based 
ICBM launchers, the Soviet Union had fewer. 
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Today, we have 1,054, the Soviet Union has 
approximately 1,600. 

In 1967, the United States had 656 sub- 
marine launchers, the Soviet Union had fewer, 
Today, the United States has 656, the Soviet 
Union has more than 800. 

Between 1960 and 1976, U.S. strategic arms 
spending (in real dollars) declined an aver- 
age of eight per cent a year; total defense 
spending has been declining as a percentage 
of Gross National Product and government 
outlays. Soviet spending has been increasing 
and now is twice as large a portion of Soviet 
GNP as U.S. defense spending is of our GNP. 

In 1965, when Defense Secretary Robert 
McNamara included Warnke among his ad- 
visers, McNamara announced: “The Soviets 
haye decided that they have lost the quanti- 
tative race, and they are not seeking to en- 
gage us in that contest.” Now they have 
emerged quantitatively superior, but Warnke 
has unshaken—and, it. seems, unshakable— 
faith that unilateral U.S. abandonment of 
some strategic programs will evoke Soviet 
restraint. 

So he has opposed Trident submarines, 
B-1 bombers, cruise missiles, improved mis- 
sile accuracy, more multiple independently 
targeted re-entry vehicles (MIRVs—in short, 
most of what arms negotiations are about. 
He wants the United States to undertake 
“unilateral initiatives”—curtailments—more 
drastic than the Soviet Union has yet had 
the audacity to demand. 

Under Henry Kissinger, U.S. “negotiators” 
conducted a losing monologue with them- 
selves. The Soviet side could be relatively 
silent while our side persuaded itself to 
make the next concession. 

Under Warnke's approach, U.S. “negoti- 
ators” would sit silently, waiting for U.S. 
“unilateral initiatives” to inspire the Soviet 
Union to “ape” the restraint of its U.S. 
“model.” But if reciprocity did not result, 
Warnke would not be much alarmed, because 
he thinks that “even substantial nuclear su- 
periority, short of nuclear monopoly, could 
not be a decisive factor in any political con- 
frontation between the U.S. and the Soviet 
Union.” 

Warnke’s policy—meeting increased So- 
viet strategic efforts with increasingly risky 
U.S. restraint—is foolproof. If it works (pro- 
vokes reciprocal Soviet restraint), it works; 
if it doesn’t work, it doesn’t much matter 
because “substantial superiority” doesn’t 
much matter. But in any case, why call “uni- 
lateral initiatives” a “negotiating” policy? 

If, before the election, Carter had em- 
braced the policies embraced by Warnke, 
Carter would not be in a position to nomi- 
nate Warnke. What Carter promised (in the 
crucial second debate) was “a defense capa- 
bility second to none.” On the record, Warn- 
ke believes that promise is irrational because 
it is wasteful, and immoral because it is 
proyocative. What the electorate thinks of 
Warnke’s national security policies was made 
abundantly clear in 1972, when he was na- 
tional security adviser to George McGovern, 
who had favored a $32 billion defense cut. 

Until recently, strategic superiority did not 
need to be a stated national goal; it was 
a fact. The Nixon-Ford-Kissinger policy was 
that the meaning of superiority is unclear, 
but “essential equivalence” is, well, essential. 
Now comes Warnke, just the man for the 
next stage of national decline. wherein the 
Soviet Union will enjoy substantial nuclear 
superiority. 


[From the Detroit News, Feb. 10, 1977] 
Who Is PAUL WARNKE? 


(By Col. R. D. Heinl, Jr, USMC, Retired) 

Wasuincron.—The intellectual measure of 
Paul Warnke, who President Carter has des- 
ignated as our chief arms-control executive, 
car be taken from his assertion that “No 
sane president would go to war to gain po- 
litical objectives.” 
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Evidently Warnke has never read Karl 
von Clausewitz. In his magisterial treatise 
on war and statecraft, the great 19th cen- 
tury Prussion strategist points out, in sharp 
contrast to Warnke, that all wars are rooted 
in politics and political objectives, and that 
war is a political process. 

Emphasizing is one of his most famous 
dicta that war is necessarily “a political act,” 
Clausewitz defined war as “a political in- 
strument, a continuation of political rela- 
tions by other means.” 

Thus, if we are to take Warnke at his 
word—and he is an eminent lawyer and 
professes to be a serious man—he is signal- 
ling Russia the United States renounces war 
as an ultimate response no matter how far 
the Kremlin pushes. 

This may seem like a good idea to Warnke 
(and is certainly consistent with his past 
record as an advocate of unilateral disarma- 
ment), but it is very good news indeed for 
Leonid Brezhnev. 

Unfortunately, this ts not the only good 
news of this kind of Kremlin has been re- 
ceiving from the Carter administration in a 
succession of signals which, to give them 
their most charitable gloss, suggest heedless- 
ness and inexperience, or, more ominously, 
that the President and his dovish national 
security advisers really do mean to roll over 
before Russia and play dead. 

Andrew Young, our new ambassador to the 
United Nations, has justified the presence of 
the Soviets’ Cuban foreign legion in An- 
gola as “a stabilizing factor” and says they 
are there “by invitation.” 

Vice-President Walter Mondale affirming 
Mr. Carter's campaign promises, announced 
in Japan that we are going to withdraw our 
ground forces from Korea. 

But the most disastrous signals toward the 
Kremlin have been coming from Mr. Carter 
himself, who only a month ago all but 
blessed Russia’s mighty armaments surge by 
asserting—on what evidence is far from 
clear—that the United States is “by far 
stronger” than Russia. 

Item: Mr. Carter has set himself a nego- 
tiating deadline for achleving a SALT agree- 
ment. Self-imposed deadlines habitually give 
the Russians a classic opening to raise the 
price of agreement. 

Item: Apparently prepared to throw in our 
most effective new strategic weapons system 
for the sake of some agreement, President 
Carter has said on record he would not let 
cruise missiles “stand in the way” of SALT 
II. 

Item: Unmindful of Russia's repeated ex- 
ploitation of previous summit meetings, Mr, 
Carter has already begun to talk about a fu- 
ture summit with Mr. Brezhnev. 

What all this amounts to, whether it is 
intended or not, is that President Carter and 
his new administration are simply setting 
themselves up as a mark for the Kremlin. 

That, as Talleyrand, who knew the Rus- 
silans well, would have pointed out, is worse 
than a crime: It is a blunder. 

{From the Christian Science Monitor, 
Feb. 17, 1977] 

“Dove” AND “Hawk” RUFFLE THEIR FEATH- 
ERS—GREAT DEBATE ON U.S. ARMS CONTROL 
LED BY Two MEN WITH STRONG Views 

(By Daniel Southerland) 

WASHINGTON.—Two men have come to sym- 
bolize starkly different approaches to nego- 
tiating an arms-control agreement with the 
Russians. 

In the crude shorthand of Washington 
politics, Paul C. Warnke and Paul H. Nitze 
have been labeled “dove” and “hawk,” respec- 
tively. 

The intense feeling these two figures in- 
spire in their opponents can be seen in the 
immoderate language sometimes used to de- 
scribe them. To liberals, Mr. Nitze is the very 
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incarnation of the “superhawk.” To conserva- 
tives, Mr. Warnke is, as one of them who is 
a defense specialist put it, “cavalier” in his 
approach to important questions of national 
security. 

But in many ways, the two men are similar. 
Mr. Warnke, President Carter's nominee as 
the United States’ chief arms-control nego- 
tiator, and Mr. Nitze, former arms negotiator, 
secretary of the Navy, deputy secretary of 
defense, and perhaps the leading critic of Mr. 
Warnke, are intelligent, urbane, articulate— 
and even eloquent—advocates of their points 
of view. 

Both come from privileged backgrounds: 
For Mr. Warnke, it has been Yale University, 
Columbia Law School, and partnership in a 
leading Washington law firm. For Mr. Nitze, 
Harvard University, membership on the 
boards of directors of leading companies, and 
chairmanship of the advisory council of the 
Johns Hopkins School of Advanced Interna- 
tional Studies in Washington. 

Both have held top Defense Department 
jobs, Mr. Warnke at one point working under 
Mr. Nitze. Both are widely respected for their 
clarity of thought, use of the English lan- 
guage, and ability to remain cool under pres- 
sure. And both are Democrats who served as 
foreign-policy advisers to President Carter 
in the pre-election period. 

Mr. Nitze and Mr. Warnke have offices high 
above the nation’s capital city, with Mr. 
Warnke’s law office looking down on the Tidal 
Basin, the Jefferson Memorial, and the Poto- 
mac River. Mr. Nitze, as a consultant to the 
System Planning Corporation, appropriately 
views it all from the Pentagon side of the 
river, in northern Virginia. Both men com- 
mand spectacular views. 

But there the resemblances seem to end. 

Based on what the two have said and 
written over the past few years, they could 


hardly view the future more differently. 

A reporter who is expert in the national 
security field summed it up by describing Mr. 
Nitze as “a Paul Warnke who got religion 
through negotiating with the Russians.” 


{From the Christian Science Monitor, 
Feb. 17, 1977] 
PAUL WARNKE: LeaAns TOWARD ACCOMMO- 
DATION To BRING A-CURB 

WASHINGTON. —When Paul Warnke testi- 
fied recently before the Senate Foreign Re- 
lations Committee, his critics, in the words 
of one of his supporters, “didn't lay a glove 
on him.” 

As President Carter's nominee for the im= 
portant positions of chief arms-control ne- 
gotiator and director of the Arms Control 
and Disarmament Agency, Mr. Warnke dis- 
played in his testimony a characteristic 
charm and verbal agility. But the fact that 
he heavily qualified a number of his past 
positions on arms control left some of his 
opponents doubting as much as they ever 
had his suitability for the sensitive posts. 

ACCOMMODATION CLUE? 


Because of the positions on arms control 
which he has taken over the years, Mr. 
Warnke has become a symbol to the conserv- 
atives of those in the national-security field 
who are likely to be “soft on the Russians.” 
His appointment confirmed, in the view of 
his critics, that President Carter is moving 
toward accommodation with the Russians 
without adequately guarding against what 
they consider to be a Soviet drive toward 
strategic superiority. 

As if anticipating the criticism from his 
Senate opponents, Mr. Warnke started out 
his testimony by stressing that he had no 
preconceived ideas on arms control and came 
to tt with an open mind. He could not be 
tied to everything he said in the past. He 
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would be acting as part of a team under 
guidance from the President and not as an 
individual. 


1975 ARTICLE CITED 


What rankles Mr. Warnke's critics most is 
his past advocacy of cuts in defense spending 
and restraints in the development of certain 
weapons systems, as well as his statements 
to the effect that superlority in nuclear 
weapons became meaningless once the United 
States and the Soviet Union developed the 
power to destroy each other. 

The critics frequently cite an article writ- 
ten by Mr. Warnke in a 1975 issue of the 
magazine Foreign Policy in which be called 
for a process of “matching restraint” in the 
arms race, with the Initiative to be taken by 
the United States. In that article, Mr. Warnke 
attacked what he called an American “pre- 
occupation” with military power as a polit- 
ical tool, called for an end to the notion that 
the United States can be the world’s “police- 
man,” and criticized as a “fallacy that in- 
flates defense spending” the proposition that 
the U.S. “must remain ahead of the Soviet 
Union in most if not all perceivable elements 
of military power.” 

RESTRAINT PERIOD PROPOSED 


In the same article, entitled “Apes on a 
Treadmill,” Mr. Warnke advocated a six- 
month period of restraint in the development 
of several weapons systems, to be followed 
by a review of actions the Soviet Union 
might take during the same period. 

In his Senate testimony, Mr. Warnke 
backed off from that proposal, saying that 
he would not advocate such restraint “in a 
negotiating context,” but would make a 
freeze on weapons development part of a 
whole negotiating package. He did stick by 
his previous position that it is not necessary 
for the U.S. to remain No. 1 across the whole 
spectrum of strategic and conventional 
forces. And while he saw a need to examine 
the usefulness of mobile missiles, he saw no 
need to go ahead at this time with their de- 
velopment. Mobile-missile. development is 
something a number of more conservative 
experts see as part of the answer to the So- 
viets’ growing nuclear arsenal. 

Despite all the hedging he did in his testi- 
mony, Mr. Warnke’s defenders expect him to 
inject new ideas and a new flexibility into 
the U.S. negotiating position, Many of Mr. 
Warnke’s supporters refer to themselves as 
“arms controllers’—peoplie who want to see 
the stress placed on arms control, rather 
than on extending the arms race. Some of 
them would be willing to risk limited, uni- 
lateral restraints in the hope of inducing the 
Soviet Union to follow the U.S. example. 

A MATTER OF SIGNALS 

The critics say, on the other hand, that 
what counts with the Russians is strength. 
To appoint Mr. Warnke, they say, would be 
to send the Soviets “the wrong signal.” 

By attempting to muster Senate votes 
against Mr. Warnke’s confirmation, the 
critics hope to send the Russians a signal of 
their own, Any new strategic arms limitation 
agreement (SALT) would require a two- 
thirds. vote in the Senate. While Mr. Warn- 
kes nomination is not likely to be defeated, 
a strong vote against him might indicate 
rough going for any future arms agreement. 
It might also serve as a warning to President 
Carter that his domestic opponents in the 
arms-control field expect to fight for a tough 
U.S. bargaining position when the arms-con- 
trol talks with the Russians resume. 

According to the conservative weekly Hu- 
man Events, Mr. Warnke’s opponents intend 
“wounding him severely enough that he 
will be unable to surrender our major wea- 
ponry at the SALT II negotiations, which are 
expected to begin sometime this year.—D. S. 
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[From the Christian Science Monitor, 
Feb. 17, 1977] 


PAUL NITZE: ATTACKS NOMINEE As a Risk 
To U.S. POWER 


WASHINGTON.—Sitting in his black, high- 
backed swivel chair and looking out from his 
penthouse office across the Potomac River, 
Paul Nitze was fighting mad. 


The former deputy secretary of defense, 
secretary of the Navy, and adviser to presi- 
dents had just read accounts of President 
Carters first official press conference and of 
Paul Warnke’s Senate testimony as Mr. Car- 
ter’s nominee for the position of chief arms- 
control negotiator. 

Mr. Carter, as he saw it, was making public 
offers to the Russians which, if realized, 
would put the United States at a distinct 
disadvantage. Mr. Warnke, in his view, was 
shifting from a conciliatory position on arms 
control to a tougher stance, thus betraying a 
lack of conviction that cast doubt on his 
ability to lead a negotiating team. He was, 
said Mr. Nitze, “an unserious person in this 
kind of thing.” 

“He says he'll just coolly execute what the 
President wants,” said the white-haired Mr. 
Nitze of Mr. Warnke’'s Senate testimony. 

“It reminds me of John Mitchell,” he said. 
“We don't want people who are wholly ‘yes’ 
men,” 

Recalling his own role in helping to ne- 
gotiate the anti-ballistic missile treaty with 
the Russians, Mr. Nitze said that the Amer- 
ican negotiators exercised considerable ini- 
tiative. 

HOMEWORE CONCEDED 


Of all the “hawks” engaged in the current 
debate over national security, Mr. Nitze is 
probably the most listened to. For one 
thing—however much his critics may dis- 
agree with him—they have to concede that 
he does his homework and that he has wide 
experience in the national-security field. In 
addition to holding top Defense Department 
posts and serving as secretary of the Navy, 
he was vice-chairman of the U.S. Strategic 
Bombing Survey during the period 1944-46. 
This give him a first-hand look at the ef- 
fects of the atomic bombs that devastated 
Hiroshima and Nagasaki at the end of World 
War II. 

From the spring of 1969 until mid-1974 Mr. 
Nitze served as the representative of the 
Secretary of Defense to the strategic-arms 
limitation talkes (SALT) with the Soviet 
Union. He resigned, he told this reporter, 
when it became clear that President Nixon's 
“Watergate crimes” had undermined the 
United States negotiating position. Mr. Nitze 
said he felt that Mr. Nixon was eager to make 
progress in the negotiations so. as to improve 
his shaky domestic political position, a posl- 
tion that had been fatally weakened. It was 
no way to negotiate with the Russians, in 
Mr. Nitze’s view, and his resignation state- 
ment he expressed doubt that real progress 
could be made until the United States got 
its house in order and upheld the Constitu- 
tion. 

Mr. Nitze recently joined a group of out- 
side experts commissioned by the President's 
Foreign Intelligence Advisory Board to take 
a critical look at estimates of Soviet capabil- 
ities and intentions prepared by the intel- 
ligence agencies. The group, known as team 
“B,” came to the controversial conclusion 
that Soviet military strength has been con- 
sistently underestimated. 

HIROSHIMA MEMORY ETCHED 

Speaking of his experience at the end of 
the war, Mr. Nitze said, “I have an intimate 
knowledge of the effects of the Hiroshima 
and Nagasaki A-bombs. I want to devote my 
life to minimizing the chances of that ever 
Happening again and to minimizing the 


February 25, 1977 


chances that the Gulag Archipelago spreads 
all over the world.” 

His’ experience in negotiating with the 
Russians has led him, he said, to believe 
that they understand strength and firmness, 
but do not necessarily respond to restraint 
on the part of the United States. 

Mr. Nitze further believes that more atten- 
tion should be paid to the Soviets’ civil-de- 
fense system and to what the Soviets say in 
their own literature about the possibility of 
nuclear warfare. Americans, he contends, 
think almost exclusively in terms of “deter- 
ring” such a war, while the Soviets think 
more about what might actually happen in 
such a war. 

The former arms-control negotiator be- 
lieves that the Soviet civil-defense program 
weakens the U.S. nuclear deterrent by re- 
ducing the vulnerability of the Soviet popu- 
lation, a view that is sharply disputed by a 
number of experts. 

In a recent article in the magazine For- 
eign Affairs, Mr. Nitze wrote that all the 
trends in the development of nuclear weap- 
ons are moving in a direction favorable to 
the Soviet Union. 

“Today, after a strategic nuclear counter- 
force exchange under normal U.S. alert con- 
ditions, the Soviet Union would hold su- 
periority in all indices of capability except 
numbers of warheads, and even that sole re- 
maining U.S. advantage would be gone with- 
in two or three years,” he declared in that 
article. 

“Neither SALT I nor the projected SALT IT 
agreements have had—or promise—any dis- 
cernible effect in arresting the trend toward 
an increasingly large margin of Soviet su- 
periority.”—D.S. 


[From the Washington Post, Feb. 22, 1977] 


Wry PAUL WARNKE SHoutp Nor BE CoN- 
FIRMED AS DIRECTOR OF THE ARMS CONTROL 
AND DISARMAMENT AGENCY AND CHIEF NE- 
GOTIATOR FOR THE STRATEGIC ARMs LIMI- 
TATIONS TREATIES 


An open letter to the United States 
Senate: 

Dear Senators: 

During the recent Presidential election 
campaign, Candidate Carter advocated 4 
strong National Defense. He did this in the 
second debate and in other campaign 
speeches. Had he not done so, there is good 
reason to believe that he would not now be 
President. 

It is also unlikely that he would be Presi- 
dent now had he announced his choice for 
Director of the Arms Control and Disarma- 
ment Agency before the election. It is shock- 
ing that he has nominated Paul C. Warnke, 
an advocate for many years of one-sided 
disarmament in the face of continued Soviet 
buildup of nuclear and conventional mili- 
tary forces worldwide. 

Few thinking Americans would oppose 
bilateral, equal cuts in the military strength 
of the two world superpowers, provided the 
terms of such treaties are faithfully ob- 
served by both. Most Americans would wel- 
come relaxation of world tensions. Few 
would want it, however, at any risk to our 
freedom. 

A QUESTION OF JUDGMENT 


Since 1975, Mr. Warnke has been a regis- 
tered agent of the Government of Algeria, 
@ government which is a public supporter of 
terrorist groups, including the Palestinian 
Liberation Organization (PLO) and the 
Black Liberation Army which was involved 
in murderous attacks in the United States. 

Columnist John P. Roche, a Democrat, puts 
the problem this way in the Washington 
Star, February 11, 1977: 

“,.. [Warnke] has indicated on a number 
of occasions he trusts totalitarians. In 1973, 
he went so far as to state that Saigon, not 
Hanoi, offered the major threat to maintain- 
ing the Paris agreement’s military cease- 
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fire. Anyone who believed this could believe 
anything and anyone who can believe any- 
thing should not be negotiating with the 
toughest crowd of ideological gangsters of 
the 20th Century...” 

DEMOCRATIC OPPOSITION 


A memo, written by moderate Democrats, 
summarizes Warnke’s dove-like positions 
across the years and concludes: 

“... simply stated, it is hard to see how the 
American side in SALT can be effectively 
upheld by someone who advocates, as 
Warnke does, the unilateral abandonment 
by the United States of every weapons sys- 
tem which is subject to negotiations at SALT 
(as well as many others which are not under 
discussion) .” 


THE EMERGING STRATEGIC IMBALANCE 


Since 1971, the Soviets have been ahead 
of us in operational strategic offensive de- 
livery vehicles, according to the United 
States Military Posture for the Year 1978, 
issued by General George Brown, Chairman 
of the Joint Chiefs of Staff. In addition, the 
report comments, the Soviets are ahead of 
us in operational strategic offensive throw- 
weight at this time, and will be further ahead 
of us by the end of Fiscal Year 1982. 


NITZE AGAINST CONFIRMATION 


Paul H. Nitze, a respected Democratic de- 
fense authority, in a letter to the chairman 
of the Senate Committee on Foreign Re- 
lations, recently stated, in opposing the 
Warnke appointment; 

“...[Warnke takes] a highly cavalier at- 
titude concerning significant cuts [in the 
military], not only in almost all elements 
of those U.S. conventional capabilities but 
also in those improved U.S. nuclear capa- 
bilities that might make escalation less 
likely ...I am concerned that Mr. Warnke, 
who has spoken with such certainty on mat- 
ters of military requirements, weapons ca- 
pabilities and strategy, may nevertheless not 
be a qualified student or competent judge 
of any of those matters. It is claimed that 
he is a superb negotiator. I am unfamiliar 
with his successes in this area. I recognize 
that he has certain abilities as an advocate, 
but at least with respect to defense matters, 
these do not include clarity or consistency 
of logic. I doubt that such advocacy has 
much of @ chance of success against the 
Strategy and tactics of the highly serious and 
competent Soviet negotiators...” 

Washington Post columnist George F. Will 
made this comment in the February 10, 1977 
issue of the Post: 

“In 1965, when Defense Secretary Robert 
McNamara included Warnke among his ad- 
visers, McNamara announced: ‘The Soviets 
have decided that they have lost the quan- 
titative race, and they are not seeking to 
engage us in that contest.’ Now [the Soviets] 
have emerged quantitative superior, but 
Warnke has unshaken—and, it seems, un- 
shakable—faith that unfiateral U.S. aban- 
donment of some: strategic programs will 
evoke Soviet restraint. So he has opposed 
Trident submarines, B—1 bombers, cruise mis- 
siles, improved missile accuracy, more mul- 
tiple independently targeted re-entry ve- 
hicles (MIRVs)—in short, most of what arms 
negotiations are about. He wants the United 
States to undertake ‘unilateral initiatives’— 
curtailments—more drastic than the Soviet 
Union has yet had the audacity to demand.” 

WARNKE’S OWN STATEMENTS 

Mr. Warnke has written: 

“.. . Secretary of Defense Schlesinger, in 
a television documentary on ‘Peace and the 
Pentagon,” predicted that if we were to ‘drop 
the torch,” there would be no one to pick 
it up. I hope that he is right. . . The propo- 
sition that we must remain ahead of the 
Soviet Union in most if not all percefvable 
elements of military power is the second 
fallacy that inflates defense spending. . . . 
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We might inform the Soviet Union both pri- 
vately and publicly that we have placed a 
moratorium on further MIRV-ing of our 
land- and sea-based missiles. We should also 
announce that a hold has been placed on 
development of the Trident submarine and 
the B-1 strategic bomber ... We can, and 
should, for example, substantially reduce the 
numbers of tactical nuclear weapons now 
deployed in Europe .. .” 

Mr. Warnke has repeatedly expressed the 
view that new American weapons develop- 
ments will be “destabilizing” and will stimu- 
late the arms race. He almost never ex- 
presses a similar concern about Soviet arms 
butldups. 

In summary, the U.S. Senate should vote 
down the confirmation of Mr. Paul Warnke 
as Director of the U.S. Arms Control and Dis- 
armament Agency and Chief Negotiator for 
the Strategic Arms Limitations Treaties 
(SALT Talks). 

Sincerely, 
DANIEL O. GRAHAM. 
JOHN M. FISHER. 
Emergency Coalition Against Unilateral 
Disarmament Co-chairmen. 
{From the Charleston (S.C.) News and 
Courier, Feb. 24, 1977] 


Mr. WARNKE AND SALT 


Unwarranted abuse is being addressed to 
Paul Warnke. President Carter's nominee for 
chief US. disarmament negotiator. Mr. 
Warnke’s respectable record as a public 
servant entitles him to a fair hearing even 
from those who disagree with him. The 
senators, we hope, will reject out of hand 
contentions coming from a loony fringe that 
Mr. Warnke is a Kremlin agent just because 
he has written and spoke in favor of with- 
holding deployment of certain weapons and 
delaying the deployment of others to see if 
the Soviet Union reciprocates. 

All the same, it is patent that Mr. Warnke 
has greatly undermined his chances of get- 
ting an even break from the Soviets if he 
should be appointed. The best kind of man 
to send to talk to the Russians ts one from 
whom they know not what to expect. The 
second best is one who can be expected to 
take a line which enforces “give” upon the 
part of the Soviets as well as allowing them 
some “take.” The least desirable man is the 
one who has telegraphed his position in ad- 
vance. Knowing where Mr, Warnke once 
stood gives the Soviets a headstart in a con- 
test of will in which all parties ought to be 
getting off the mark exactly even. 

The fact that he has taken his own posi- 
tions on disarmament does not, of course, 
mean that Mr. Warnke must remain locked 
into those positions. 

If he goes to the Strategic Arms Limitation 
Talks as President Carter’s representative, he 
will be there to express Mr. Carter's views 
and not his own. It is not inconceivable 
that between now and then his own ideas 
will undergo revision. 

That does not entirely remove the funda- 
mental objection to Mr. Warnke’s appoint- 
ment. Knowing that he felt a certain way 
once, the Russians will be justified in sus- 
pecting that he still feels that way. They 
will be constantly probing for what to them 
appears to be his weakness. The United 
States cannot afford to have an absolutely 
infiexible man at SALT. It cannot afford, 
either, to have someone who is too accom- 
modating. Flexibility at SALT is desirable. 
It has to be the flexibility of a steel spring 
which bends and twists but does not give— 
and is ready to snap back. 


EASTERN COAL ESSENTIAL TO 
ENERGY INDEPENDENCE 


Mr. GARN. Mr. President, despite pas- 
sage of emergency natural gas legislation 
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last week we remain in the midst of a 
serious energy crisis in the United States. 
No one can say that the American public 
has not been warned about the possible 
natural gas shortages; warnings of such 
shortages go back many years. And I 
firmly believe that they could have been 
avoided had we long ago deregulated 
natural gas and developed a more ra- 
tional pricing system. But whatever the 
reason, the crisis exists and it will not 
soon be over. 

If we are to avoid even more serious 
situations in the next year or two we must 
immediately proceed with increased use 
of the one fossil fuel that we do have 
abundantly available: coal. In the long 
run there will be alternative energy 
sources which will be clean burning and 
renewable but for the immediate present 
we must use the coal we have available 
and we must develop the technology to 
use it more efficiently. 

Mr. President, the senior Senator from 
West Virginia has long been in the fore- 
front of those who have clearly foreseen 
this need for increased coal usage. On 
November 15 of last year Senator Ran- 
DOLPH spoke to the Eastern Coal Forum 
in Charleston, W. Va., and he accurately 
addressed a number of the issues we face 
today. Certainly, Senator RANDOLPH and 
I do not agree on every detail of a de- 
sirable coal utilization program. But Sen- 
ator RANDOLPH is certainly to be com- 
mended for his foresight in calling at- 
tention to the problems of coal develop- 
ment and use, and his sponsorship of leg- 
islation which will produce the tech- 
nology for allowing for more efficient use 


of this, our most abundant energy re- 
source. 

Senator RANDOLPH notes, for instance, 
that— 


For the most part, the energy savings 
achieved since the 1973 embargo have resulted 
mainly from our economic recession, higher 


energy prices, and the 55 miles per hour 
speed limit. 


As Senator Ranpotpx notes, until re- 
newable energy sources are developed 
“only the vastly expanded procuction and 
utilization of coal can lessen the United 
States long-term dependence on unre- 
liable foreign oil.” 

Mr. President, I ask unanimous consent 
that Senator RANDOLPH’S speech be 
printed in the Recorp, in hope that his 
wisdom in this area will serve as a lesson 
to all Senators, so that we can avoid fu- 
ture crises of the kind we are now under- 
going with respect to natural gas. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Mining. Congress Journal, 
January 1977] 

EASTERN CoAL Is ESSENTIAL TO ENERGY INDE- 
PENDENCE: Irs LONG TERM ROLE 

We were confronted with a grave emergen- 
cy energy crisis three years ago—and we are 
in the grips of a continuing and deepening 
crisis. The difference is this: today’s crisis is 
less widely recognized than was the 1973 oil 
embargo which beat on our economy and 
drove us into the ground. But this critical 
energy problem is potentially more severe 
than was that of 1973. 

Our national demand for energy continues 
to increase—although at a slightly less rapid 
rate. We import considerably more oil than 
we did in 1973, but, after repeated declara- 
tions that we must do so, we have failed to 
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develop a National Fuels and Energy Policy. 
Neither have we acted in these United States 
to meet a proper proportion of our energy 
requirements from the most abundant fuel 
resource—coal. 

Less than two months ago, the United 
States elected a new President. Next Jan. 20, 
the Carter Administration will begin to 
grapple with national problems which face 
the American people—foremost among them 
being energy. 

Many of us have long known that America 
must make greater use of coal to supply our 
energy needs. We will be fortunate in having 
in the White House a man who shares this 
belief. 

CARTER STATES COMMITMENT TO COAL 


It was in Charleston on Aug. 14 that can- 
didate Jimmy Carter stated his commitment 
to coal. He said: “The future of West Vir- 
ginia Appalachian coal is indeed bright if 
we can have a government policy that recog- 
nizes this valuable resource.” 

In an interview a month later, Governor 
Carter said “a shift from oil to coal” is a 
key part of his proposed energy program for 
our nation. 

President-elect Carter gave me several op- 
portunities to discuss this subject. So, I have 
reason to anticipate that we will have an 
administration aware of the importance of 
coal and determined to use this vast resource 
for the benefit and security of the United 
States. This is essential to creation of an 
orderly energy policy and the reduction of 
our perilous dependence on foreign sources 
of energy. 

Americans are conscious of the benefits our 
country has derived from its abundant nat- 
ural resources. The energy resources of Ap- 
palachia have been fundamental to the in- 
dustrial development of our nation as a 
whole and are essential to the continued 
prosperity of these United States. 

Appalachia is the prime eastern source of 
domestic energy supplies. As such, this region 
will serve a special role in the achievement 
of energy self-sufficiency by our country. 

We must not repeat past errors. We must 
reappraise our attitudes toward the produc- 
tion and the utilization of non-renewable 
resources. We must temper resource con- 
sumption with concern for the quality of 
the enyironment and the need for energy 
conservation. 

ENERGY, ENVIRONMENTAL ISSUES ARE 
RECONCILABLE 


Some individuals believe environmental 
protection should be pursued above all other 
national goals. Others advocate growth and 
production as the lone objective. But I em- 
phasize that either of these extremes would 
impose excessive societal costs on our coun- 
try—costs which are neither desirable nor 
necessary. 

The relationship between energy and en- 
vironmental quality cannot be cast aside. We 
should agree that the issues surrounding 
energy and environmental quality are recon- 
cliable with give and take. 

We can have a clean and healthy society 
and a productive society. But for this to oc- 
cur the issues of energy versus all-out pro- 
duction must be equitably resolved. Our 
great nation has survived because concerned 
citizens reconciled many opposing viewpoints 
in a balanced and responsible manner. In 
the implementation of environmental laws, 
however, this has not always been the case, 
But I am confident that the American people 
and the citizens of Appalachia will continue 
to demand that reasonable judgments be ap- 
plied in the search for equitable solutions to 
these problems which press in on us. 

NATIONAL ENERGY POLICY NEEDED 

On many occasions since early in World 
War II, I have urged that there be a national 
commitment to meet our country’s energy 
requirements from domestic resources. Mean- 
while, the needs of the American consumer 
for energy have continued to grow and they 
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must be satisfied. As a consequence, domestic 
petroleum resources have been depleted and 
we have increasingly turned to oil from over- 
seas. 

Before the 1973 OPEC embargo, both in- 
dustry and government assumed that inter- 
national oil prices would remain low and sup- 
plies from abroad would be easily available. 
The fallacy of this assumption was revealed 
by several events to wit: in the early 1970's 
oil production peaked in the United States— 
the largest ofl user; concurrently, world en- 
ergy requirements and international oil trade 
increased dramatically; and the major oil 
producing nations took over greater control 
of their energy resources from multi-national 
oil companies. 

As world ofl prices escalate, so does the 
economic attractiveness of greater coal utili- 
gation. The long-term role of coal is now 
established if people will study the problem; 
but this role has yet to be integrated into a 
coherent National Fuels and Energy Policy. 

OIL IMPORTS DOUBLED SINCE 1971 


The stark reality is that until at least 1985 
the United States cannot satisfy its tre- 
mendous appetite for energy without in- 
creasing ofl imports. The production of do- 
mestic alternatives, such as coal, cannot grow 
fast enough, The alternatives to oil imports 
are mechanisms such as rationing or severe 
and mandatory energy conservation. 

Because of our frustrating inaction, many 
possibilities earlier considered viable are no 
longer realistic. For example, 1970 projec- 
tions for synthetic oil and gas supplies from 
coal by 1985 have been reduced drastically 
to approximately one-seventh the earlier es- 
timates. The resultant shortage must be 
filled by oil imports, Similar shortfalls for 
nuclear power also will have to be filled by 
oil imports—assuming they are available. 
This is a distressing condition for us to con- 
template. 

Oil imports in 1971 were approximately 3.4 
million bbl per day, at an annual cost of $3.7 
billion. By comparison, 1976 energy imports 
are up 10 percent over 1975 to almost 7.5 
million bbl of oil per day or 43 percent of 
national oil requirements. This doubling of 
amount has been accompanied by a ten-fold 
increase in annual American consumer costs 
to $35 billion. 

Moreover, 1980 imports are expected to 
grow to $45 billion at current prices, and a 
10 percent price increase is expected before 
the end of this year so future costs will be 
even higher. 

These trends transform public uncertainty 
over inflation into a conviction that the situ- 
ation unfortunately is chronic. We are ex- 
porting United States dollars to industrialize 
other countries. These moneys should be in- 
vested in coal production and utilization. 

We are at the crossroads. We must select 
the road to economic prosperity through en- 
ergy independence. But will we choose and 
take the right courses of action? 

U.S. ENERGY FUTURE DEPENDS ON GREATER 

COAL USE 

Energy conservation can minimize the eco- 
nomic impact of energy independence, but 
its influence on growth of energy demand is 
yet to be realized in any adequate degree. 
For the most part, the energy savings 
achieved since the 1973 embargo have re- 
sulted mainly from our economic recession, 
higher energy prices, and the 55 miles-per- 
hour speed limit, The most recent estimates 
by the Department of Transportation indi- 
cate that universal observance of the na- 
tional speed limit would reduce consumption 
by 200,000 bbl a day. 

But even should major conservation efforts 
reduce the rate of growth of energy con- 
sumption, our country’s energy future would 
depend on greater coal utilization for the 
next 80 to 100 years. 

Some persons question the wisdom of ex- 
panded coal production and utilization. 
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These critics advocate the use of renewable 
energy sources. But such sources as solar, 
geothermal, wind and tidal power have in- 
herent disadvantages. Long research and de- 
velopment times are required before their 
commercial application. Solar heating is an 
exception. 

Renewable energy resources offer signifi- 
cant potential, but it may take 50 years to 
harness them. In my judgment, this is an 
unnecessary gamble. These technologies are 
unproven as sources of bulk energy supply. 

In the interim only the vastly expanded 
production and utilization of coal can lessen 
the United States’ long-term dependence on 
unreliable foreign oil. 

Even the world’s petroleum resources are 
limited when compared to coal. Ultimate 
worldwide reserves of natural gas and oil are 
estimated at approximately three times 
proven reserves. In addition, they are con- 
centrated in a few countries with over half 
of them being In the tempestuous Middle 
East. By comparison, presently recoverable 
coal reserves are more than three times oil 
and gas reserves. Ultimate worldwide coal 
reserves are estimated to be 15 times greater 
and are distributed more uniformly. 

Coal is an effective source of heat; and it 
can be converted into gaseous and liquid 
fuels, and into chemicals, too. The role for 
coal as the natural successor to oil and 
natural gas thus is established. So is the role 
for Appalachian coal. 

OIL AND GAS INCREASINGLY EXPENSIVE AND 

SCARCE 


As natural gas and oil become more scarce 
and increasingly expensive, their advantages 
over coal will diminish, Bulk energy supplies, 
such as industrial steam and electric power 
generation, thus will convert to coal. Cost, 
rather than the conveniences of oil or gas, is 
the prime consideration for these large-scale 


users. 

For example, the cost of electricity is very 
sensitive to increases in the cost of primary 
energy, such as the increase in international 
oil prices over the last three years. Since these 
prices can be expected to continue to rise, it 
would be in the consumers’ and the national 
interest for utilities to convert to coal. 

To encourage greater coal utilization, I in- 
troduced S. 1777 in the 94th Congress, This 
measure would have required new electric 
power plants and other major fuel burning 
installations to be constructed to use coal 
where consistent with environmental policies. 
Experience with the Energy Supply and En- 
vironmental Coordination Act of 1974, which 
I also sponsored, indicates that numerous 
existing power plants can be converted from 
ofl to coal at reduced electricity costs for 
consumers. 

Since inception of this program, the Fed- 
eral Energy Administration has notified 122 
electric power plants of proposed coal con- 
version orders, Subsequently 30 such orders 
were finalized, which will increase annual 
coal demand by 43 million tons, Moreover, 
oil imports will be reduced by 155 million bbl 
annually, at a savings of $500 million a year 
to consumers. When the additional orders 
are finalized, even greater reductions in oil 
imports will be possible through greater coal 
utilization. 

Early in the 95th Congress I will reintro- 
duce coal conversion legislation. This meas- 
ure would provide a stability to future energy 
Supplies not presently afforded by oil im- 
ports. 

In the long term, significant improvements 
also are possible in the direct utilization of 
coal by fluidized bed combustion. This tech- 
nology offers dramatic improvements in the 
efMiciency of coal utilization and in reducing 
adverse environmental impacts, when com- 
pared with conventional systems. A fluidized 
bed test facility is planned at the Morgan- 
town, W.V., Energy Center by the Federal 
Energy Research and Development Adminis- 
tration. This program must be expanded. 
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GAS FROM COAL CHEAPER THAN ELECTRICITY 


As natural gas production declines, sub- 
stitute energy supplies must be found. The 
United States presently has over $100 billion 
invested in its gas transmission, distribu- 
tion and end-user equipment system. On an 
economic basis, keeping these gas pipelines 
full, even with higher priced synthetics may 
be cheaper for the American consumer. Ex- 
tension of the useful life of present pipeline 
systems is cheaper than creating new sys- 
tems—cheaper by far. 

First generation coal gasification technolo- 
gies were commercially developed during 
World War II by Lurgi and by Koppers- 
Totzek. These technologies also were dem- 
onstrated in the United States under the 
Synthetic Liquid Fuels Act of 1944, which I 
sponsored with former Sen. Joseph O’Ma- 
honey. While uneconomic at that time, re- 
cent data indicates that synthetic natural 
gas for cooking, clothes drying, space and 
hot water heating is significantly cheaper 
than is electricity. The production, trans- 
portation and distribution of natural gas 
also is more efficient—67 percent for syn- 
thetic natural gas compared to 37 percent 
for electricity. To deny American consumers 
such synthetic substitutes would be to com- 
mit them to higher cost alternatives. 

The capital required to produce and de- 
liver a unit of energy in the form of syn- 
thetic natural gas from coal also is less than 
that required to produce electricity from 
coal. The use of utility-financing mecha- 
nisms could reduce synthetic fuels prices by 
one-third, compared to 100 percent equity 
financing: 

PEDERAL FUNDING NEEDED FOR COAL 
LIQUEFACTION 

In the longer term, coal liquefaction also 
will be important in the production of chem- 
icals and similar specialty products and in 
the production of liquid fuels for trans- 
portation. However, timely commercial de- 
velopment of coal liquefaction by the private 
sector, without federal assistance, would ap- 
pear unlikely. In June 1975 the Federal En- 
ergy Research and Development Adminis- 
tration projected that coal liquefaction 
would contribute 2.5 million bbl of oil per 
day by 1985 from first generation processes. 
However, the General Accounting Office re- 
cently found that, “it (is) highly unlikely 
that any commercial-size coal liquefaction 
plant. will be operating in the United States 
in 1985.” Direct funding by the federal gov- 
ernment, with industry participation, would 
seem necessary for the development of this 
technology before the 1990's. 

Clearly the inadequate federal commit- 
ment to the development of coal gasification 
and liquefaction does not refiect the urgency 
of our country’s energy problems. Because of 
the small federal non-nuclear energy re- 
search programs, the United States must now 
stockpile high cost oil in an attempt to neu- 
tralize oil against the possibility of another 
embargo. Oil, I emphasize, is too important 
te our economy and the economy of the 
world to be used as the political weapon of 
& few privileged producers. 

By the end of 1978 approximately 150 mil- 
lion bbl of crude oil will be stored at federal 
expense. The full reserve system will entail 
one billion bbl; enough to supply 3 miilion 
bbl per day for one year. This strategic re- 
serve capability is intended to protect our 
nation’s economy against a recurrence of the 
massive unemployment that confronted the 
nation during the 1973 embargo. 

But let us consider the costs and what 
could be achieved for the same investment. 
These emergency stockpiles will cost about 
$12.5 billion. An identical federal investment 
could construct coal gasification facilities 
capable of supplying the equivalent of 1 
million bbl of oil per day for at least 20 
years. 

The assertion that synthetic fuels are not 
cost effective fails to recognize the costs of 
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synthetic fuels from the standpoint of the 
consumer. 


FEDERAL INCENTIVES NEEDED 


The United States does not presently pos- 
sess the necessary infrastructure to support 
wide-scale deployment of such technologies. 
The establishment of a synthetic fuels in- 
dustry is too large a task to be undertaken 
under emergency conditions following ma- 
jor natural gas curtailments or worldwide 
oil shortages. However, development of this 
capability can be undertaken now, while our 
country is at peace, and completed over the 
next five to ten years. 

Two years ago the Congress created the 
Federal Energy Research and Development 
Administration to foster non-nuclear en- 
ergy alternatives, Subsequently, the Federal 
Non-Nuclear Research and Development Act 
of 1974 authorized the use of such federal in- 
centives as direct grants, contracts and loans. 
The 1974 act also authorized federal pur- 
chase of products and the creation of gov- 
ernment-industry corporations. 

These federal programs and incentives 
now must be restructured toward major de- 
velopment of synthetic ofl and natural gas. 
However, wavering and uncertainty presently 
surround the federal financing of synthetic 
fuels. 

If we wait until the economics are precisely 
defined, conventional oil and gas supplies 
will be on their deathbed. Our economy will 
be in chaos. The United States cannot afford 
to wait. We must act now to commercially 
demonstrate known technologies. Construc- 
tion of a limited number of first generation 
systems can provide us with financing as well 
as operating experience. To stimulate such 
activity in 1975 I introduced legislation to 
provide federal loan guarantees for the de- 
velopment of synthetic fuels, Governor Lamm 
of Colorado recently endorsed such federal 
loan guarantees as necessary for the orderly 
development of a synthetic fuels industry in 
the United States. 

Legislation to carry out such a program 
has passed the Senate twice in varying forms. 
On two occasions similar bills have been de- 
feated in the House. The proposed loan guar- 
antee program would have encouraged the 
early construction of pioneer facilities to 
demonstrate the potential of new energy 
technologies. I will continue to work toward 
its early enactment. 

Appalachia has extensive energy expertise 
which is not being utilized. This national re- 
source can and must be applied to the com- 
mercialization of new energy technologies. 
Too much emphasis is being placed by ERDA 
on the use of national contract laboratories 
originally established in support of nuclear 
power. An Appalachian National Energy 
Laboratory is needed to fully utilize the en- 
ergy and coal research capabilities existing 
within the region, including West Virginia. 
The Senate approved my proposal in July for 
such a laboratory, but this action also failed 
to receive House concurrence. I will con- 
tinue to support the need for such a facility. 

UNCERTAINTY REDUCING COAL PRODUCTION 

OUTLOOK 


But all this cannot come about without 
increased coal production. As recently as two 
years ago, national leaders were advocating 
a doubling in coal production by 1985 to 1.2 
billion tons. However, this figure has been 
reduced to 1 billion tons and its achieve- 
ment is in jeopardy due to uncertainty of 
federal policies. 

Many new additions planned by coal com- 
panies between now and 1980 have been post- 
poned. Nevertheless, over the next 10 years, 
the coal industry plans 508 million tons of 
new or replacement capacity, according to 
the National Coal Association. Approxi- 
mately 230 million tons will be added east 
of the Mississippi with the largest additions 
being planned for West Virginia, Illinois and 
Kentucky. Almost all of the 193 million tons 
of new underground capacity is expected in 
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the East. Appalachia will hold a key role in 
this production. 

But federal incentives are needed to stim- 
ulate even greater additions in the East. 
Federal loan guarantees were approved by 
the Congress in December 1975 for this pur- 
pose. However, this program has yet to be 
implemented by the Federal Energy Admin- 
istration. Clearly this does not represent rec- 
oynition of the urgency of the problem. 

UNPRECEDENTED GROWTH AHEAD FOR COAL 

OUTPUT 

After almost 20 years of famine, the coal 
industry can logically question whether to- 
day's prices and projected growth are real. 
But real they are, along with the pressing 
responsibility to act) constructively, purpose- 
fully and with vision. Not with a vision of 
what next year’s market may be, but a vision 
of the emerging contribution that coal must 
make during the next century. 

However, unless the coal is produced at 
reasonable costs and at reasonable profits, 
the timely conversion of coal to synthetic 
gaseous and liquid fuels is unlikely to pro- 
ceed. 

The coal industry is faced with a future of 
unprecedented growth in production. There 
are needs for a steady improvement in coal 
recovery, improved safety and higher produc- 
tion rates, as well as more and better surface 
mine reclamation. 

The future for a greater coal utilization is 
inextricably intertwined with coal produc- 
tion yet to be realized in the United States. 
The Congress, industry and the American 
people must support the long-term develop- 
ment of sufficient domestic energy supplies 
to assure economic stability in the tomor- 
row which will stand us in good stead. The 
coal resources of the United States are a 
cornucopia which at long last can pour forth 
its manifold gifts for the greater comfort 
and security of all people. 


TOWARD A SUSTAINABLE ENERGY 
SOCIETY 


Mr. PERCY. Mr. President, I have 
recently read a compelling analysis of 
the Nation’s energy future. It is called 
the Wolfcreek Statement, and it is the 
product of a meeting held last October in 
the North Georgia Mountains at Wolf- 
ereek Wilderness. 


I urge my colleagues and others to 
study this document. It is lucid, brief, 
and arresting. I am delighted that one 
of the participants in the project, Eugene 
P. Odum, director of the Institute of 
Ecology at the University of Georgia, has 
agreed to serve on the Advisory Board of 
the Alliance To Save Energy. 

I ask unanimous consent that “The 
Woifcreek Statement: Toward a Sus- 
tainable Energy Society” be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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SUMMARY 


The United States urgently needs a ra- 
tional energy policy. Without a comprehen- 
sive and farsighted approach to energy, we 
cannot implement sound foreign, economic, 
agricultural, or urban policies. The time has 
come for a new policy based on new realities. 
Clinging instead to outmoded ideas and ex- 
tending past trends of exponential energy 
growth will seriously damage our social and 
economic health and will soon put our best 
alternatives out of reach. If we chose now, 
however, we can expand our options for the 
future while strengthening our economy and 
society. - 

The keystone of a rational energy policy 
must be a national commitment to energy 
conservation. Such a commitment will pro- 
vide the time we need to develop and deploy 
energy technologies that are safe and sus- 
tainable, appropriately scaled, and economi- 
cally sound. To achieve these objectives we 
recommend: (1) removing all subsidies for 
non-renewable fuels; (2) placing a royalty 
on non-renewable fuels in a manner that is 
equitable to all and beneficial to the econ- 
omy; and (3) eliminating all institutional 
barriers to efficient energy use. 

The advantages of this course are over- 
whelming: employment can be increased; in- 
filation can be more easily controlled; pollu- 
tion can be reduced; scarce resources can 
be conserved; social equity and the quality 
of life can be improved; dependence on for- 
elgn energy sources can be reduced; and the 
pressure toward nuclear proliferation can be 
relieved. But time is short. More than half 
of our recoverable domestic supply of our 
two choicest fuels has been exhausted. 

The future holds inevitable confilcts be- 
tween habits and prices, between conven- 
fence and vulnerability, between the broad 
public good and narrow private interests. To 
solve these conflicts our approach requires 
active leadership by the President and by 
those in all levels of government—leadership 
that encourages new attitudes about people, 
resources, and the economy. We make no 
pretense that such a course will be easy, but 
we believe that, given strong leadership, the 
people of this nation will join in the search 
for a viable future. 

I. CONVENTIONAL ENERGY FORECASTS 


Present energy forecasts describe the 
United States as caught in the iron grip of 
inexorably rising demand. According to such 
forecasts population will increase by less 
than one-fifth in the next few decades, total 
energy demand will double, and demand for 


February 25, 1977 


electricity will triple (3)*. The advertise- 
ments paid for by U.S. energy companies 
and their financial supporters threaten that 
any reduction in energy use means cold 
homes and rising unemployment. Not sur- 
prisingly their forecasts show the necessity 
of unlimited energy growth. But such self- 
fulfilling predictions elevate energy from a 
means to an end on the assumption that the 
more energy we use the higher will be our 
quality of life. We suggest, on the contrary, 
that unlimited energy growth leads to in- 
creased unemployment, persistent inflation, 
serious capital shortages, and social insta- 
bility. 

The physical realities of the conventional 
energy approach are becoming all too famil- 
jar: thousands of giant power stations, both 
coai fired and nuclear; ubiquitous transmis- 
sion towers; vast stripmines; thousands of 
arctic and offshore oil and gas wells; and 
huge refineries. We are promised even more: 
a massive new synthetic fuels industry; oil 
shale development with even more stripmin- 
ing; coal slurry lines; and the emergence of 
of a plutonium economy and its attendant 
transport and support faciilties. 

The economic realities of the conventional 
course are equally dismal. Synthetic fuels are 
many times more capital and energy inten- 
sive than are traditional direct fuel tech- 
nologies, and electrification is even more 
capital demanding. The costs of a high 
energy growth program are responsibly esti- 
mated to be as much as two-thirds of all 
net new capital investment between now and 
1985(9). Such vast expenditures would, 
among other things, foster rising prices and 
deprive industry of the funds it needs to 
invest in more energy-efficient technologies. 
Moreover, such an investment pattern would 
push unemployment upward since invest- 
ments in energy facilities produce fewer jobs 
per dollar than any other investment we can 
make. 

The environmental risks of the proposed 
giant energy technologies are forbidding. 
Drilling for oil in arctic and offshore areas 
would introduce unprecedented technical 
risks to fragile regions. Coal, shale, and 
uranium mining would devastate hundreds 
of communities and millions of acres, often 
irrevocably. The predicted doubling of the 
amount of carbon dioxide in the atmosphere 
from the burning of fossil fuels will jeopard- 
ize climatic stability and world agriculture. 
Energy growth increases the likelihood that 
catastrophic events—including nuclear ac- 
cidents, oil spills, natural gas explosions, and 
dam failures—would undermine both natural 
and social systems. 

Ecological risks would be joined by social 
and political risks. Centralized energy sys- 
tems would have to be protected against the 
terrorist attacks to which they are vulnerable, 
and against the legitimate dissent they are 
likely to arouse. The powers of the state 
would have to expand to try to divert needed 
resources into the energy sector to override 
local siting objections, to substitute elitist 
technocracy for democratic processes, and 
to regulate energy through bureaucracies far 
removed from the people they supposedly 
serve. The resultant changes in a democratic 
society ought not to be taken lightly in view 
of our recent experience of abuses of police 
power by the CIA and the FBI. Moreover, the 
conventional path of energy growth could 
lead to the creation of “zones of national 
sacrifice” and to divisive interregional con- 
filcts. 

Similar divisions and conflicts could oc- 
our internationally. Expanded use of com- 
plex and expensive technologies developed 
by the wealthy states could in poorer coun- 
tries create technological dependencies and 


*The numbers in parentheses refer to ref- 
erences listed at the end of article. 
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commercial monopolies while simultaneously 
imposing inappropriate cultural patterns and 
values upon the new users. Even more im- 
portant, American reliance upon nuclear 
power both directly and indirectly promotes 
the international spread of nuclear power 
and its inevitable companion: nuclear weap- 
ons capability. 

The United States is now at an historic 
crossroad in its national life. Before us is the 
unprecedented task of moving from depend- 
ence upon a rapidly declining non-renewable 
energy base to dependence upon a new base 
that is as yet undetermined. Our present 
drift can only lead us into unresoivable con- 
flicts between energy production and food 
production, between democratic ideals and 
emerging technological imperatives, and be- 
tween safety and our seemingly relentless 
addiction to energy. History offers few, if any, 
examples of equivalent challenges. To a large 
extent the ultimate success of the incoming 
administration will depend upon its ability 
to create a rational, farsighted energy policy 
to guide the nation through this transition. 

Il, THE CASE FOR CONSERVATION 


We reject the conventional approach to 
the energy problem and with it any notion 
that we must be compelled by the force of 
uncontrollable energy demands. But if, as 
we argue, our present course is unacceptable, 
is there a plausible, realistic alternative? We 
believe there is. A growing body of evidence 
suggests that an energy conservation program 
that would allow us time to create a sus- 
tainable energy posture is possible in the 
immediate future (7,12). But while desirable, 
such a program is not inevitable, and is in- 
deed improbable without a major national 
commitment and a transition policy extend- 
ing over a period of several decades. 

The largest source of energy available to 
the United States is the energy we currently 
waste. Our country ranks only fourteenth 
among the eighteen members of the Inter- 
national Energy Agency in terms of effective 
energy conservation efforts (10). Sweden, 
West Germany, and Switzerland, at com- 
parable standards of living, consume only 60 
percent as much energy per capita. In 1976 
Americans wasted more fossil fuel than was 
used by two-thirds of the world’s population. 
This excess, which currently comprises one- 
half of our energy budget, represents our na- 
tion’s largest, cheapest, cleanest, and safest 
near-term source of new energy. 

It is feasible for the United States to sharp- 
ly increase its energy efficiency by the year 
2000 and in the process greatly extend its 
energy supply. Energy consumption can be 
made more efficient by carefully matching 
the quality of fuel with the quality of work 
desired. Such matching would eliminate, for 
example, the burning of high quality natural 
gas and oil at temperatures in excess of 1000° 
to obtain room temperatures of 70°. Energy 
consumption can also be reduced by changing 
the patterns of consumption to favor effi- 
ciency through the use of mass transit, bike- 
ways, cluster housing, district heating, and 
recycling (11). 

The list of good ways to conserve energy 
is long. For example, ceiling insulation in a 
typical home costs about $300 but will save 
about seyen barrels of oil each year for the 
lifetime of the house, These seven barrels, 
which are as valuable as new oil pumped out 
of the ground, can then be employed more 
productively elsewhere. The energy saved in 
just 10 years would amount to 70 barrels, 
which means that we are “producing” oll at 
$4.30/barrel. When heating oll costs $3 per 
barrel, insulation was no bargain. But today, 
heating oil often costs $16 per barrel, and 
insulation has become a cheap source of new 
energy. 

Industry currently consumes 40 percent of 
this country’s fuel. Recent studies by the 
Conference Board and the Ford Foundation's 
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Energy Policy Project suggest that enormous 
energy savings can be made with existing 
technology without denting industrial pro- 
ductivity (2,4). The primary metals indus- 
tries use about one-fifth of all industrial 
fuel. By adopting technologies now widely 
employed in other countries, the steel indus- 
try can reduce its inordinate fuel demands 
by about 50 percent by 1995. Using the new 
chloride process instead of the traditional 
Hall method to refine aluminum yields en- 
ergy savings of about one-third. Recycled 
scrap aluminum requires only 5 percent as 
much energy as aluminum refined from 
virgin ore. 

Forty-five percent of all industrial fuel 
is used to generate process steam. If this 
steam were first used to generate electricity 
and then used as process steam, consider- 
ably more electricity would be produced than 
the entire industrial sector now purchases 
from utilities. The additional fuel and 
capital needed per kilowatt-hour of indus- 
trial “co-generation” is only half that re- 
quired by the most efficient new centralized 
powerplants. 

From 30 to 50 percent of the operating en- 
ergy in most buildings can be economically 
conserved now. Moreover, the American In- 
stitute of Architects estimates that the use 
of advanced conservation technologies in- 
cluding solar devices, heat pumps, and total 
energy systems can conserve up to 80 percent 
of energy consumption in new buildings (1). 
A national commitment to upgrading the 
energy efficiency of buildings would, by 1990, 
saye the equivalent of 12.5 million barrels 
of oil a day. 

Equally dramatic energy savings are with- 
in practical reach in the transportation sec- 
tor. The use of manual transmissions would 
save one-tenth of all automotive fuel con- 
sumed, Switching to radial tires would save 
another tenth, Reducing the average vehicle 
size from 3,600 pounds to 2,700 pounds would 
save the nation one quarter of its present 
gasoline use, Carpooling, the use of mass 
transit, and greater use of railroads could 
further cut energy waste. 

Aside from the intrinsic merit of saving 
scarce fuels, the case for energy conservation 
rests on at least four additional points. First, 
conserving energy by substituting labor for 
energy can help to reduce unemployment. 
A carefully designed program of energy con- 
servation can create up to 930,000 jobs per 
quad* of energy saved (6). The return to a 
more labor intensive economy can also en- 
courage meaningful employment and worker 
participation, both of which are conducive 
to personal development. Second, by increas- 
ing employment while encouraging energy 
thrift, we can reduce the rate of inflation. 
Third, conservation will reduce the environ- 
mental damage implicit in the acquisition, 
transport, and consumption of energy. 
Fourth, energy conservation allows us to re- 
duce our reliance on foreign sources of fossil 
fuels, which has steadily increased despite a 
stated policy of “energy independence.” 

Il, THE LONG-TERM GOAL: A SUSTAINABLE 

ENERGY SOCIETY 

Energy conservation will give us the time 
we need to make a transition from an energy 
base consisting of geologic capital (oll, coal, 
natural gas, and uranium) to one based on 
renewable, safe, direct and indirect solar in- 
come. This time provides a reprieve in which 
we can examine alternative energy tech- 
nologies. If our present knowledge advances 
even modestly over the next several decades, 
we may confidently expect a rising level of 
energy derived from the renewable income 
sources (9). 

In most respects solar power is an ideal 


*Quadrillion BTU’s. Total U.S. energy use 
in 1974 was 73 quads. 
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energy source: it is free, abundant, and safe; 
it implies no social or political regimenta- 
tion; and it can either be used in its low 
temperature form or concentrated to high 
temperatures. Solar energy can be used di- 
rectly as a source of low grade heat (which 
constitutes over one-half of our energy 
needs), and indirectly in the form of wind 
and bioconversion for industrial processes. 
Moreover, there is reason to expect that the 
direct conversion of sunlight into electricity 
will be commercially feasible within the next 
two decades. 

Because sunlight is compatible with decen- 
tralized applications, many solar proposals 
dispense entirely with the expensive trans- 
portation and distribution networks that 
encumber conventional energy sources. But 
this savings must be weighed against the 
additional costs of collecting and storing a 
form of energy that is dilute, intermittent, 
and seasonally variable. 

Objections to solar energy on grounds that 
it is more expensive than its alternatives are 
based on the practices of discounting the 
value of energy resource in situ of granting 
of depletion allowances to encourage re- 
source exploitation. The illusion of cheap 
energy based on this kind of thinking has led 
to extravagant use and rapid exhaustion of 
Scarce supplies, Pricing non-renewable fuel 
at its renewable replacement cost, which is 
at least as logical and a good deal wiser, 
would make the price of renewable energy 
technologies competitive immediately. 

A sustainable energy posture would also 
offer the advantages of greater political sta- 
bility and immunity to disruption through 
sabotage. The vulnerability of decentralized 
technology systems to terrorism and the 
likelihood that they will be misused as weap- 
ons is negligible. Political stability would 
also be enhanced by the movement toward 
decentralized, small-scale, and adaptable 
energy production systems that reduce the | 
need for distant, high technology experts and 
large regulatory bureaucracies. The positive 
implications for the conservation and ex- 
pansion of civil Mberties in such a society are 
considerable. 

Internationally, the transition to a sus- 
tainable energy society would be the most 
significant contribution the United States 
could make to world peace. An alternative to 
present forms of modernization that are eco- 
nomically and ecologically unsustainable is 
obviously necessary. Modern states have 
climbed the ladder of prosperity only to find 
the upper rungs are loose. To those clamor- 
ing to make the same ascent, our protesta- 
tions that the ladder cannot support our 
combined weight are inevitably, and properly, 
interpreted as self-serving. In these circum- 
stances the creation of an alternative that 
would ease our weight on the ladder and 
demonstrate an alternative model of sus- 
tainable energy development would mean 
more than all the foreign aid we could con- 
celvably muster. Initially such a course 
would, by freeing resources needed elsewhere, 
signal our serious interest in global equity 
and would re-establish American moral in- 
fluence in the world. 

Equally important would be the effect of 
sustainable energy goals in lessening the 
prospect of energy wars and in arresting the 
steady slide toward nuclear proliferation. To 
remain on the current path with a sizable 
U.S. commitment to nuclear energy can only 
encourage the spread of nuclear energy tech- 
nology and, eventually, of nuclear weapons. | 
To expect others to abstain where we have 
indulged lacks both prudence and wit. 


IV. A TRANSITION STRATEGY 


It is apparent that there are two mutually 
exclusive energy paths before the nation. One 
option is based upon continued drift down 
the path of “hard” technology. It is fraught 
with technical risks and with economic and 
social uncertainities. The second option, 
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which begins with a national commitment to 
energy conservation, represents a more Cau- 
tious, sustainable approach. But while the 
choice of either tends to preclude the other, 
only the hard path is irreversible. At issue is 
our willingness to gamble against great odds 
that we can achieve a high technology solu- 
tion to our energy needs and that we would 
be wise enough to manage the result. The 
option represented by a sustainable energy 
approach is more modest in what it promises, 
but it is also much less likely to imperil our 
future. The time for decision is now—con- 
tinued drift could soon remove any possibil- 
ity of moving in sustainable directions, Con- 
tinued depletion of fossil fuels and growing 
investment of our capital and our reputation 
in hard technology will at some unknown 
date effectively preclude flexibility. 

We maintain that such a course is neither 
realistic nor prudent, and accordingly we 
recommend the development of a compre- 
hensive energy policy that commits the na- 
tion to energy conservation and to a gradual, 
planned transition to renewable energy 
sources, A comprehensive energy policy must 
build upon voluntary energy thrift, but it 
must also be implemented by all levels of 
government in all sectors of society, includ- 
ing transportation, industry, construction, 
and agriculture. Finally, a comprehensive 
policy must outline both a goal and a realis- 
tic transition strategy that does not jeopard- 
ize democratic institutions. 


A. The removal of energy subsidies 


From World War II to the early 1970's, 
the cost of oil, gas, coal, and electricity 
(corrected for inflation) fell, while the cost 
of virtually everything else rose. As a con- 
sequence, cheap energy was systematically 
substituted for labor, capital, and materials 
wherever possible. Thus, the problem of de- 
signing an energy efficient state is in large 
part one of assigning appropriate values to 
high quality fuels whose scarcity is not yet 
adequately reflected in the marketplace. 

A first step in a rational energy policy, 
then, is to remove distortions in the fuel 
marketplace created by tax loopholes, deple- 
tion allowances, intangible drilling costs, for- 
eign tax credits, and promotional rate struc- 
tures. The effect of removing such subsidies 
and of enforcing anti-trust laws would be 
to curb waste and to provide additional 
sources of federal revenue. 

B. An energy royalty 

While eliminating all subsidies to energy 
growth is necessary, such a step is not, in 
our judgment, sufficient, To achieve the goal 
of conservation and to encourage the use 
of renewable sources, a general increase in 
the cost of energy relative to its primary 
substitutes of labor and capital is recom- 
mended. To encourage both conservation and 
a shift toward use of renewable sources, the 
government must control the cost of energy 
so that it rises as wages and interest rates 
rise. The best strategy to effect the desired 
substitution would also involve the least gov- 
ernmental administration. We believe this 
strategy would be to place a severance royalty 
on all non-renewable energy sources. The use 
of a royalty would avoid the creation of yet 
another large federal bureaucracy and the 
consequent inefficiencies and inequities char- 
acteristic of the regulatory process. More- 
over, a royalty would encourage conservation 
through higher prices for primary fuels such 
as oll, coal, and uranium but the proceeds 
would be awarded to the government rather 
than to energy companies. 

By Increasing the price of fuels at the point 
of severance—the wellhead or mine—product 
cost increases would occur in proportion to 
the direct and indirect energy required in 
production and marketing. Changes in con- 
sumer prices would affect the pattern of de- 
mand so that consumers would shift from 
purchases having a high direct energy con- 
tent (eg. gasoline) and from those with a 
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high indirect energy content (eg. throwaway 
containers) and toward products and services 
that require less energy but more labor. Sim- 
ilarly, industry and commerce could be ex- 
pected to react to price increases by changing 
to energy saving technologies. 

The net effect of this process would be a 
gradual reduction of overall energy use and 
an increase in the use of labor. Hence, aside 
from saving scarce fuels, the most important 
and immediate advantage of an energy roy- 
alty would be a general increase in employ- 
ment. As we have noted earlier, investments 
in anything other than energy will provide 
more jobs per dollar than expenditures on 
fuel. As examples: each quad of energy saved 
by the use of inter-city trains instead of 
automobiles provides 700,000 jobs; intercity 
buses instead of cars provides 330,000 jobs; 
and expenditures on a federal health insur- 
ance program instead of new highway con- 
struction would provide 640,000 jobs (5,6). 

To avoid economic and social disruption, 
the royalty should be increased gradually over 
a period of several decades. Consumers and 
businesses would find it increasingly advan- 
tageous to economize on the use of non- 
renewable enérgy and to use labor and tax- 
free renewable energy instead. The rate and 
timing of the royalty ought to be flexible and 
in accord with an economically and socially 
optimal transition speed. The ultimate level 
of the tax should be set so that the cost of 
non-renewable energy is eventually equal to 
or higher than that for renewable energy. 
This provides an incentive to lower the cost 
of capturing, storing, and distributing solar 
energy. 

The amount of energy savings derived from 
any given level of royalty is still highly con- 
jectural, but studies suggest that a levy of 
50 cents per million BTU’s would over five 
years yield an 8 percent reduction in energy 
use and generate $28 billion in federal rev- 
enues with only minimal effects on Gross 
National Product (8). 

The revenues derived from this energy roy- 
alty can be used in a variety of ways. While 
the royalty would be borne equitably by all 
parts of the populace, the proceeds could be 
returned to the poor and elderly as rebates in 
order to redistribute income. Alternatively, 
revenues could be channeled into employ- 
ment programs and the accelerated develop- 
ment of energy conservation and refitting 
programs such as home insulation. The roy- 
alty might also be returned to industry on @ 
short-term basis in proportion to payroll 
taxes to stimulate employment. 

The fuel resources of the earth are part of 
our common heritage and should be carefully 
husbanded for essential uses. A ton of steel 
can be recycled indefinitely, but once a gal- 
lon of gasoline is burned, it is gone forever. 
Most economists currently think of fuel re- 
sources in the ground as free goods; their 
prices encompass only the costs of extraction, 
refining, and (increasingly) pollution con- 
trol. But their prices should also refiect an 
inherent value—their irreplaceability. The 
equivalent of that value should become part 
of the national treasury and should be used 
to compensate future generations for the de- 
pletion of a national resource. 


C. The removal of institutional barriers 


In addition to the severance royalty, we 
recommend the elimination of critical bar- 
riers to efficient energy use: outdated fed- 
eral transport regulations, restrictive home 
mortgage conditions, utility rates that pro- 
mote growth, building codes that prohibit ef- 
ficient technologies, and others. We favor the 
adoption of minimum efficiency standards for 
products such as automobiles, air condition- 
ers, and appliances, and mandatory energy 
labelling of major consumer items. Both ef- 
ficiency standards and energy labelling will 
provide market advantages to responsible 
manufacturers. 

We urge the installation of solar technol- 
ogies on all new government buildings and 
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the use of “life-cycle costing” in all other 
major governmental purchases. We also be- 
lieve that energy impact statements, perhaps 
prepared as part of more comprehensive en- 
vironmental impact statements, should be 
filed for all major federal actions. 

Vv. CONCLUSIONS 


Energy choices have too often been framed 
in terms of unsatisfactory trade-offs between 
inflation and unemployment, environmental 
damage and economic stagnation, productiv- 
ity and equity. We believe that the course we 
have outlined offers an escape from these 
sterile options. It offers advantages for every 
constituency: employment for those who 
most need it, availability of capital for indus- 
try, environmental protection for conserva- 
tionists, worthwhile long-term projects for 
labor, and opportunities for small business 
to experiment and for big business to refit. 
It offers the opportunity to restore the tra- 
ditional virtues of thrift and community, 
civil rights and social equity, and decentrali- 
zation, thereby pleasing the alienated, the 
liberals and the conservatives alike. The only 
groups we can identify who would not im- 
mediately benefit would be those whose prof- 
its and satisfactions are now derived from 
activities no longer appropriate to changed 
conditions—those whose reason for being is 
endless energy growth. Even for such groups, 
our proposed policy offers an opportunity to 
divert their much needed resources to the 
public good. 

All citizens of this country would benefit 
from energy stability, a stronger economy, & 
cleaner environment, ana a healthier democ- 
racy. Our nation would benefit from a more 
robust and resilient position in the world. 
All future citizens would in their turn bene- 
fit by expanded options, conserved resources, 
and a more humane heritage. Finally, all 
people abroad would benefit by reduced pres- 
sure on scarce fuels, free access to what we 
learn about wise energy use, and the reduced 
threat of nuclear violence. 

The new administration can offer the 
American people the old and faded agenda 
that continues the frantic quest for endless 
economic growth. Alternatively, it can offer 
the opportunity to rediscover the ingredients 
of neighborhood and community, to reverse 
spiritually eroding effects of unchecked ma- 
terlalism, and to restore a sense of meaning- 
ful national destiny. The latter direction will 
require strong Presidential and legislative 
commitments to develop a comprehensive, 
long-term energy policy. 
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DOWNTOWN SERTOMA CLUB OF 
SPARTANBURG, S.C. 


Mr. THURMOND. Mr. President, last 
week I had the pleasure and honor of 
attending a meeting of the Downtown 
Sertoma Club of Spartanburg, S.C. As 
you no doubt are aware, Sertoma is an 
organization of business and professional 
persons dedicated to helping each other 
and serving their fellow men. Sertomans 
are also noted for their exemplary pa- 
triotism. 

The Spartanburg Sertoma Clubs have 
a particularly fine group of members. In 
a society that sometimes seems to be get- 
ting increasingly selfish, it is reassuring 
to spend time with these good men and 
good citizens. They are constantly work- 
ing for the benefit of their communities. 

One of the worthy projects of the 
Spartanburg Sertoma Club is an essay 
contest. High school students in the area 
are invited to submit original composi- 
tions on American history and tradi- 
tions. This year’s winner, Layne Mc- 
Daniel of Chesnee High School, wrote an 
analysis of the Declaration of Inde- 
pendence which shows insight and lit- 
erary attainment far beyond the years of 
its author. 

When I heard this essay read aloud at 
the meeting, I felt that my colleagues 
would wish to see it. In order to accom- 
plish this purpose, and to memorialize 
the happy occasion on which I heard it, 
I ask unanimous consent that Layne’s 
essay and the program of events be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE DECLARATION OF INDEPENDENCE AS A 
GUARANTEE OF OUR AMERICAN FREEDOM 
(By Layne McDaniel) 

When our forefathers drafted the Declara- 
tion of Independence, they did more than 
declare that America should be totally inde- 
pendent. They declared that as citizens of 
tho United States of America, we are entitied 
to the rights of life, liberty, and the pursuit 
of happiness. 

Our forefathers wanted to insure that we 
did not escape from the tyranny of one coun- 
try to become slaves of another country. They 
wanted their seed to have the freedoms which 
they had been denied. They also wanted to 
insure that these freedoms could not be taken 
from them. 

Our forefathers did themselves, and gen- 
erations to come, & great service by stating 
in the second paragraph of the Declaration 
of Independence that “all men are created 
equal, that they are endowed by their Creator 
with certain unalienable rights; that among 
these are life, liberty, and the pursuit of hap- 
piness.” Each of these freedoms is very im- 
portant to our lives. 

The right to life is one of our most precious 
liberties. Without the right to life we would 
wither away and die. This freedom was val- 
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iantly fought for by our ancestors. Many are gaged and to conduct myself in such a way 


still battling for this liberty which we so 
often take for granted. For a man just to 
know that he has the right to live is essential 
to life. For without this knowledge, man loses 
hope. Once a man has lost hope he cannot 
live. Without hope man no longer strives to 
achieve his supreme goal. 

To give a man the right to life is not 
enough. He must be given the right to live 
his life as he chooses; providing that this Is 
within the laws of God and man. An individ- 
ual must be given this privilege, because 
without it his life would be meaningless. He 
still would not be able to reach his final goal. 
He would not even be allowed to set his own 
goal. Perhaps he would be forced into accept- 
ing a goal that was not suited to him as an 
individual. If a person is not an individual 
he cannot contribute to society in a mean- 
ingful way. 

Many feel that to give a man life and 
liberty is sufficient. It is not. These two free- 
doms by themselyes would be only a clever 
imitation of liberty. Man's emancipation 
would still be imcomplete. 

Without the right to pursue happiness, 
people would become robots. We would be 
mannequins, with painted expressions, but 
no real feelings. Man must be allowed to 
search for joy, and more importantly obtain 
it, if it harms no one. Government must let 
man enjoy living, as well as make a living. If 
man does not enjoy living he might decide 
to end life. Without happiness life would 
be a cup of bitter hemlock. 

If civilization is to survive all mankind 
must be given these three rights. He must 
be allowed to live. Man should be able to set 
his own goais and work toward them at his 
own pace, and be allowed to rejoice in his 
freedom. 

“PreepoM WEEK" SPONSORED BY THE SERTOMA 
CLUBS OF SPARTANBURG, S.C. 


Presented by the Sertoma Clubs of Spartan- 
burg: Downtown Sertoma Club (host club), 
Pat Cecil, President; Greater Spartanburg 
Sertoma Club, Gene Whitlock, Presi- 
dent; Piedmont Sertoma Club, Donnie Wood- 
ward, President; Sertoma Club of Spartan- 
burg, Charles Smith, President; South 
Spartanburg Sertoma Club, Charles Spann, 
President. 

The meeting was held at the Sheraton Inn, 
Spartanburg, S.C., Friday, February 18, 1977, 
12:30 p.m. 

PROGRAM 


Weilcome—Pat Cecil, President, Downtown 
Sertoma Club. 

Pledge to Flag—Buddy Womack, Master of 
Ceremonies. 

Invocation—The Rev. David Clyburn. 

Meal—Sheraton Inn. 

Presentation of Club Presidents—Buddy 
Womack. 

Introduction of Speaker—W. Sterling An- 
derson. 

Speaker—The Honorable Strom Thur- 
mond, U.S. Senator. 

Presentation of Awards to School Essay 
Winners—Pat Cecil. 

Reading of Overall Winner's Essay—Buddy 
Womack. 

Adjournment. 

CODE OF ETHICS—SERTOMA INTERNATIONAL 

I affirm my allegiance to my country, and 
its constitution and believe in its everlasting 
endurance through law and order. 

I believe in The Sertoma Club and its 
principles of cooperation, friendship and 
mutual helpfulness. 

I pledge myself as follows: To realize that 
I am a business or professional man ambi- 
tious to succeed, but that I am first an ethi- 
cal man and wish no success that is not 
founded on the highest justice and morality. 
To use my greatest endeavor to elevate the 
standard of the calling in which I am en- 


that others may find it wise, profitable and 
conducive to happiness to follow my ex- 
ample. To understand that one of the great- 
est assets of the business or professional 
man is friendship and that true friends de- 
mand nothing of one another. To abuse the 
confidence of friendship is unethical and 
not in keeping with the principles of true 
cooperation, as adhered to by Sertoma Inter- 
national. 

The Sertoma Club exists for the high and 
noble purpose of benefitting mankind at 
large. True Sertoma spirit is not competi- 
tive. All real Sertomans live up to the belief 
that true cooperation is not confined to the 
limits of the Sertoma Club but should ex- 
tend to the limits of the race itself. 

The emblem is a badge of true fellowship, 
assistance and friendship, and will always 
stand as an ever-present reminder of the 
great strength of those united, and the frail 
weakness of the separated. The Roman 
fasces ever recalls the ancient lesson of the 
bundle of faggots which it was impossible to 
break when bound together, but was easily 
destroyed when separated. It is the hope 
that Sertoma clubs be bound closely to- 
gether in the spirit of cooperation, fellow- 
ship and good will in Sertoma International, 
that they will be an unbreakable power for 
good, advancement, helpfulness and 


strength in every community. 

Finally, I believe that the dignity and 
character of industry can be sustained and 
improved by Sertoma International, to 
which I fully pledge my support and will so 
administer my affairs as to reflect credit on 
this great organization. 


SOCIETY OF ENGINEERS 


Mr. BAKER. Mr. President, my dis- 
tinguished colleague from Nebraska did 
the State of Tennessee a great honor 
last evening. He was the speaker at the 
annual meeting of the Chattanooga So- 
ciety of Engineers. Over the years this 
group has had some of America’s most 
distinguished leaders appear before it. 

The remarks of our colleague from 
Nebraska are on a plane with any who 
have addressed this forum before him. 
I want to publically express my gratitude 
to the senior Senator from Nebraska and 
respectfully request unanimous consent 
that his remarks in Chattanooga be 
printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

EXCERPTS FROM THE REMARKS OF SENATOR 
CARL T. CURTIS BEFORE THE MEETING OF 
ENGINEERS AT CHATTANOOGA, TENN., ON 
FEBRUARY 24, 1977 
Mr. Chairman, there is no group on the 

American scene that I reyere more than the 
engineers. Your profession is an honored 
one. You play a most important, key role in 
the industrial greatness of our country. The 
projects upon our rivers, the erection of in- 
dustrial plants, the planning for the expan- 
sion of industry, and man’s walking on the 
moon are all advances that carry the imprint 
of the engineer. We could go on and enu- 
merate many other activities wherein the 
engineer constitutes a vital part of the 
activity. 

Tonight I want to talk to you about some 
of the public issues vitally affecting our 
economy. It might be well said that as our 
economy goes so goes the engineering busi- 
ness. There are some important issues fac- 
ing the Congress which vitally affect the 
future of the economy of our great country. 
I want to touch on a few of those issues. 

There are several decisions to be made in 
reference to labor legislation, which should 
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be of concern not only to engineers but to 
all citizens who want business expansion 
and full employment. A wrong decision in 
reference to any one of these issues can be 
injurious to American industry. There are 
powerful forces at work in the country pro- 
moting a course of action which in my 
opinion would be very harmful to our 
economy. 

First of all, I would mention the bill which 
would make common situs picketing legal. 
Under present law if there is a labor dispute 
on & large project, the picketing must be 
confined to the area of the employer directly 
involved. The proposal would permit picket- 
ing of the entire project and would inter- 
fere with the work of all the employers. It 
would mean that a handful of workers of 
one particular employer with a grievance or 
a claimed grievance could shut down a mul- 
timillion dollar project with complete im- 
munity. It should be called “the industrial 
slow-down bill.” It did pass the Congress 
last year and President Ford vetoed it. It 
will be a close fight this year. The American 
people should rally behind those of us in the 
Congress who are going to oppose the com- 
mon situs picketing bill and if they do, we 
could win the fight. We can’t except to be 
saved by a veto this time. 

I believe in the Right-to-Work Law. Such 
a law exists in a number of States. I do not 
think any citizen should have to belong to 
any particular organization in order to work. 
The States are permitted to have a Right-to- 
Work Law by reason of section 14(B) of the 
Taft-Hartley Law. The same forces that are 
supporting the common situs picketing bill 
are out to repeal section 14(B), the Presi- 
dent has stated that he would sign such a 
repealer. The Congress is the last battle- 
ground if the right of States to enact right- 
to-work laws is to be preserved. I believe that 
if the American public knows what is going 
on, they will become alert and we can win 
the fight to save our right-to-work laws. 

There are other labor issues that should 
cause concern for all of us. If we follow the 
statements that have been made by Secretary 
of Labor Marshall, we have reason to be 
concerned about the first steps being taken 
that could lead to the eventual unionization 
of the members of our Armed Forces. This 
is unthinkable! It would be disastrous for 
the defense of our country. Likewise, we are 
in danger of forcing a situation where the 
right to strike will be extended to Govern- 
ment employees, including postal employees. 
Wherever any part of our economy comes to 
a halt, it isn’t good news for engineers. 


Congress faces some vital decisions in 
reference to energy. This is a subject which 
engineers understand. You know the im- 
portance of energy in our economy. A fac- 
tory cannot run without energy: Production 
cannot take place without energy. Conser- 
vation in the use of energy is not the answer 
to our energy needs. We should conserve en- 
ergy as a matter of efficiency and to prevent 
waste. But the maintenance of jobs de- 
pends on the use of energy not the saving 
of energy. 

The Congress has totally failed the Ameri- 
can people in reference to energy legisla- 
tion. Our main objective should be to in- 
crease the production of energy. 

We should remove the price controls from 
the production of natural gas. We should re- 
store the incentives for the search and drill- 
ing for oil that the majority in the Congress 
has taken away in the last few years. We 
should insist upon a balance between our en- 
vironmental needs and our economic needs. 
The extreme and emotional environmental- 
ists have done too much to stifle our econ- 
omy. I hold in my hand a clipping from my 
State of Nebraska bearing date of February 8, 
1977. The headline is “State May Lose 10 Per- 
cent of Oil Wells.” I will read the first para- 
graph which is as follows: 
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“About 10 percent of Nebraska's 1,200 oil 
wells—producing over 1,000 barrels of oil 
daily—probably will be closed because of the 
new U.S. Environmental Protection Agency 
(EPA) regulations.” 

The environmentalists should not have 
that much power. 

We should be using more coal. We should 
use coal for everything where it can be used. 

The Union of South Africa is producing 
about 20 or 25 percent of their gasoline needs 
from coal. They are doing it without a sub- 
sidy. They are expanding their facilities so 
that in time of emergency they can supply all 
of their essential needs for gasoline from coal. 
Why aren't we doing the same thing? We 
should turn to all the alternate forms of en- 
ergy. We should proceed with the production 
of nuclear power, geothermal and solar 
power. 

The majority in Congress has totally failed 
the American people on energy legislation. 
We are importing about one-half of our oil 
needs. Imagine what another oil embargo 
could do to the defense of this country. Now 
there is no political division between the ad- 
ministration and the majority in Congress 
and the American people must and will insist 
that the Congress develop an energy policy 
that wiil make industrial expansion and full 
employment possible. 

Another issue facing the Nation is the ex- 
cessive spending, ever increasing deficits and 
mounting national debt. Fiscal responsibility 
is essential for the economic well-being of 
our country and the full employment of our 
citizens. Failure on the part of the Federal 
Government to bring spending under control 
can lead to very serious consequences. Dis- 
aster is not too harsh a word to describe what 
could happen if we continue to follow the 
course that we have followed for the last 
quarter of a century. We have had only one 
balanced budget since the fiscal year 1960, 
and that was in fiscal 1969. 

These continuous deficits are most disturb- 
ing. They were disturbing when they 
amounted to $4, $5 or $6 billion dollars a year 
or less, Americans who are concerned about 
the future of our country rightly raise the 
question “where are we headed?" This ques- 
tion is especially pertinent when we find that 
the deficit for FY 1975 exceeded $45 billion 
and the deficit for 1976 exceeded $66 billion, 
The deficit for FY 1977 is estimated as $6814 
billion and sometimes at as much as $70 bil- 
lion, and certain members of the Carter 
transition team have been talking of a $75 
billion deficit. 


Seldom can you find a Member of Congress 
or a President who will express opposition to 
a balanced budget. Their answer is “not 
yet." There is always an impelling reason for 
the claim that we cannot balance the budget 
now. Advisors to Presidents often convince a 
President that the budget cannot be balanced 
in his term, but when they get through with 
their “fine tuning,” it will be balanced at the 
end of four years. Then at the end of four 
years, we start all over again with a new 
take-off of astronomical deficits. We should 
ask the question “where will it end?” 

I believe that a great boon to our economy 
will come when we embark on a continuous 
course of balancing the budget. If everyone 
knew that the United States Government had 
its finances under control it would create 
confidence at home and abroad, The poten- 
tial of this country is tremendous. The possi- 
bilities are unlimited. I do not believe that 
private enterprise and self-government are 
failing theories, I believe that the future can 
be bright if we reverse that trend toward 
totally uncontrollable deficit financing. 

Is there anything more conducive to in- 
vestment and the providing of more jobs 
than the sure knowledge that the Govern- 
ment in Washington was and would continue 
to follow a responsible course, pay bilis and 
maintain the value of its money? 
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There can, be little dispute that continued 
deficit financing leads to inflation. Inflation 
is a cause of unemployment, When inflation 
is rampant, it takes all of the income of most 
of our citizens to provide the bare necessities 
of life for themselves and for their families. 
In the absence of inflation, wage earners, 
farmers, businessmen and professional men 
have sufficient income to buy much more 
than the bare necessities of life. These addi- 
tional purchases whether they be carpets, 
draperies, radios, TV’s, furniture, new Houses, 
additions, automobiles, boats, ski equipment, 
pianos, music lessons or dental services, set 
in motion a wide range of activity. It means 
jobs for more people. It doesn't take a size- 
able proportion of our work force to produce 
the bare necessities of life. Full employment 
can only come when the people can buy ad- 
ditional items, including luxuries. Every time 
there is an article sold, it means that some- 
one had to produce the raw material, someone 
had to manufacture, transport, advertise, sell, 
finance and insure the article. All of which 
means economic activity and jobs for in- 
dividuals of all ages. 

A great many of the States have consti- 
tutional provisions against deficit financing 
and the creation of debt. They vary as to 
form. These provisions in our State constitu- 
tions have been responsible in maintaining 
the solvency of those States. We need a simi- 
lar discipline at the Federal level. 

Twenty-two other Senators have joined 
me in introducing a proposed constitutional 
amendment to compel a balanced budget. It 
is a simple and workable plan. Yet it is firm 
and effective. It mandates the Congress to 
balance the budget every year. But it goes 
further than merely declaring for a balanced 
budget. It has an enforcing provision. This 
amendment provides that within twenty 
days after the close of the fiscal year the 
President is required to ascertain if there is 
a deficit—if so, how much? The President is 
required to calculate the amount of surtax 
necessary to recoup the deficit in the next 
fiscal year. This surtax would be an added 
percentage tax on the income tax of all in- 
dividuals and corporations. It might amount 
to a surtax of three percent, or seven percent 
or twenty percent, whatever the case might 
be. The surtax would automatically go into 
effect for the coming year. The President 
would not be empowered to impose the sur- 
tax: the surtax would go in automatically 
under the authority of the Constitution. 

Under this plan the people of the coun- 
try would know what direction we are headed 
and the Congress would know it also. Con- 
gressmen and Senators wouldn't like an an- 
nouncement made on or about the 20th day 
of October that a surtax would have to be 
imposed on individuals and corporations be- 
cause the Congress had spent too much 
money. The adoption of this resolution will 
bring about the necessary discipline which 
will lead to a balanced budget. Some pro- 
grams can be eliminated: others can be 
postponed. New programs will be looked at 
more realistically. The question will be asked 
of all programs—Are they necessary or merely 
desirable? If the Congress is faced with the 
choice of reduced spending or increased 
taxes, expenditures will be reduced. If not, 
the voters have a remedy at the ballot box. 

The resolution provides that upon % vote 
of both Houses of Congress, the requirements 
of the amendment could be set aside for a 
year at a time whenever there was a declara- 
tion of war or a finding by the Congress of a 
grave national emergency. If the war or an 
emergency extended beyond a year, there 
would be another vote every year if the re- 
quirements of the amendment were to be 
waived. 

I believe in my country and I believe in its 
future. I am convinced that if we bring 
spending under control and stop inflation 
that we will have a future far brighter than 
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we dare imagine. We should not let the 
spenders destroy this wonderful country. 
We should remember that he who saves his 
country saves all things and all things saved 
will bless him. He who lets his country die 
lets all things die and all things dying will 
curse him. May it be said of our generation 
by those who follow that we were blessed. 


{From the Lincoln Journal, Feb. 8, 1977] 


New EPA Recutations—StaTte May Lose 10 
PERCENT OF OIL WELLS 
(By Harold Simmons) 

About 10% of Nebraska's 1,200 oil wells— 
producing over 1,000 barrels of oil daily— 
probably will be closed because of new US. 
Environmental Protection Aegncy (EPA) 
regulations. 

And it will take about $1 million in im- 
provements for many Nebraska wells to meet 
the new regulations and stay in operation, 
said Paul Roberts, director of the State Oil 
and Gas Conservation Commission, 

The EPA regulations govern underground 
injection of oil field water and are aimed at 
avoiding contamination of underground 
sources of drinking water. 

Roberts said, however, that EPA can't cite 
a singie instance of contamination of under- 
ground drinking water any place in the 
nation to justify the regulations. 

CLASSIC OVERKILL 


“It's a classic case of environmental over- 
kill,” Roberts said. “I asked EPA officials why 
they were issuing the regulations and they 
said ‘because.’ That's all the reason they 
had.” 

EPA's fear, Roberts said, is that water in- 
jected down well casings will leak out. Meet- 
ing the new regulations will require installa- 
tion of a separate pipe for water injection, 
he said. 

Roberts said there are about 300 wells in 
Nebraska using the injection system which 
will require improvements to meet the new 
regulations. And the cost per well will prob- 
ably run $25,000 to $30,000, he said. 


NOT ECONOMICAL 


But there are also over 100 wells where it 
would not be economical to try to comply 
with the new regulations, he said. These wells 
are now producing over 1,000 barrels of oil 
a day. 

That oil, Roberts said, sells for $5.25 a 
barrel, compared to $15 a barrel for imported 
Arab oil. That means the production value 
that would be stopped is around $5,000 a day. 

MORE CORROSIVE 

In parts of the state where the water is 
more corrosive, he said, state regulations 
already require measures to avoid leakage 
and possible contamination of underground 
water. 

The new EPA regulations will have con- 
siderably more impact in the older oil pro- 
ducing states, such as Texas, Oklahoma, 
Kansas, California and Ohio, Roberts said. 

In Texas alone, he said, it is estimated the 
new regulations will require 10,000 wells to 
be closed. 

The American Petroleum Institute, an in- 
dustry trade group, estimates the new regu- 
lations will cost the ofl industry $406 million 
and shut off 3.5 billion barrels of oil produc- 
tion because of closed wells. 


CONSERVATION ENERGY 


Mr. PERCY. Mr. President, former 
Federal Energy Adminstrator, John C. 
Sawhill, recently published in the Wash- 
ington Post an article of great impor- 
tance to all of us. His topics were energy 
and the necessity for immediate na- 
tional action. As a former public official 
dedicated to helping solve our energy 
crisis—and this winter has proven once 
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again how precarious our energy secu- 
rity really is—Mr. Sawhill is experienced 
and his advice is valuable. His voice 
should not be left crying unheard and 
unacknowledged in the wilderness. His 
admonitions are timely and relevant to 
our economic growth and stability. 

Mr. Sawhill points out how so little 
has been accomplished since the 1973 
oil embargo that imports now account 
for an ever greater percentage of total 
U.S. consumption than they did at that 
time. In 4 years we have actually lost 
ground in our struggle to become secure 
and independent in our energy supplies. 

This is partly because we have not 
taken seriously the most efficient, clean- 
est means of increasing our energy sup- 
ply—conservation energy. While the 
United States must continue to research 
new forms of energy, we must reduce the 
enormous amounts of energy we waste 
daily. The effective utilization of our 
energy supply is so lacking at the pres- 
ent time that we could create vast 
amounts of energy simply by increasing 
the efficiency with which we consume 
energy. 

Through tough energy-conservation 
measures and technologically ingenious 
methods of eliminating energy waste, 
the United States could reduce its rate 
of energy-demand growth to well below 
2 percent a year. By reducing demand 
the United States also can potentially 
moderate world energy prices. Thus 
through mature self-discipline and an 
active national energy policy the United 
States can begin on a path away from 


its energy crisis and toward a more se- 
cure and healthy future for all its citi- 
zens. 


The Alliance To Save Energy, which 


Senator HUMPHREY and I recently 
launched, is dedicated to promoting the 
more efficient use of energy. I am de- 
lighted that John Sawhill, whose arti- 
cle in the Washington Post prompted 
these remarks, is on the board of 
directors. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article 
of January 22, 1977, be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

[From the Washington Post, Jan. 22, 1977] 
TOWARD A NATIONAL ENERGY PLAN 
(By John C. Sawhill) 

There is a growing national awareness that 
we face a serious energy problem in both the 
short and long term. And there is a general 
consensus that we need a national energy 
policy to deal with those problems. But turn- 
ing that consensus into effective action has 
so far eluded us. 

The new administration must move quickly 
beyond mere rearrangement of boxes on our 
federal organization chart—one of the few 
concrete proposals that has surfaced so far. 
For so little has been done since the 1973 
Arab oil embargo that imports now account 
for a higher percentage of total U.S. con- 
sumption than they did then. And our energy 
conservation program is so ineffective (rank- 
ing near the bottom of the list of industrial- 
ized nations) that we are missing our best 
chance of defusing the Arab ofl weapon. 

The immediate problem is the growing US. 
dependence on oil imports increasingly con- 
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centrated in the Middle East. The longer- 
range problem is the need to find alternative 
sources of energy to sustain the world’s econ- 
omy in the next century when oil and gas 
supplies are depleted, Unless we solve the 
near-term problem, our domestic economy 
and our foreign policy will remain unduly 
vulnerable to the manipulation by the Arab 
states, and the mounting debt burdens on 
the non-oll producing less-developed coun- 
tries will continue to threaten international 
financial stability. Unless we solve the longer- 
range problem, we will have difficulty main- 
taining a rising standard of living once liquid 
hydrocarbon reserves are exhausted. 

Several critical decisions are called for, the 
first of which is to establish short- and long- 
range goals for U.S. dependence on foreign 
sources for petroleum. A sécond is to set a 
target for reducing the growth of energy 
consumption and to enact a package of tough 
energy-conservation measures. Somewhat 
higher fuel prices, coupled with other eco- 
nomic incentives (like tax credits for insu- 
lation) and regulatory measures (such as 
banning nonreturnable bottles), could re- 
duce the rate of energy-demand growth well 
below 2 percent a year. 

* One of the most pressing energy issues be- 
fore Congress is whether the government 
should continue to regulate oll and gas prices. 
Opponents of regulation claim that controls 
encourage consumption, discourage invest- 
ment in new production, and maintain an 
unnecessary government bureaucracy. Pro- 
ponents argue that oll prices have always 
been regulated de facto—first through pro- 
duction limits set by the Texas Ratlroad 
Commission and later through the import- 
quota program. 

If controls were completely eliminated to- 
day, the price of oil would not be determined 
by free market demand-and-sunply condi- 
tions, but by the OPEC cartel. U.S. oll prices 
should be as consistent as possible with 
US. economic recovery and energy objec- 
tives: it is unlikely, to say the least, that the 
OPEC managers will act on this criterion. 
My own view is that comnmlete deregulation 
is not the best course. The United States 
must continue to regulate crude oll prices 
with a view toward keeping our economic 
engine lubricated, but permit them to rise 
enough to encourage conservation, new ex- 
ploration, and the development of new fa- 
cilities, Petroleum product prices and the 
price of new natural gas at the wellhead 
should be deregulated, however, since they 
will tend to move with crude-oll prices. 

The best way to moderate world energy 
prices is to reduce our import dependency. 
Beyond this, however, there are other ac- 
tions that should be explored. One is the 
possibility of establishing a government 
agency to purchase some imports (such as 
those necessary to build an oll stockpile) 
under a system whereby OPEC suppliers 
would be required to submit sealed bids for 
access to the U.S. market as a means of 
fostering competition among them. The dis- 
sension at the recent Qatar meetings sug- 
gests that there may be opportunities for 
the new administration to widen cracks in 
the cartel, and thereby bring downward pres- 
sures on prices. 

In addition to prices, a pressing question 
facing the new Carter energy team is the 
future role of nuclear power. Reducing our 
dependency on oil as a primary energy 
source in the longer term will require much 
expanded capacity for electrical generation 
besides an increased role for coal. This means 
some firm decision on nuclear energy. The 
current debate on this issue has centered 
around questions of reactor safety and waste 
disposal and, as a result, has tended to ob- 
scure the more critical issue, which is the 
problem of weapons proliferation. The key 
to reducing the proliferation risks is to limit 
the spread of plutonium until appropriate 
safeguards are in place. 
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Fortunately, the U.S. has sufficient urani- 
um reserves to last well into the next cen- 
tury. For this reason, we are in a position to 
defer the decision on plutonium recycling 
and on commercialization of the breeder re- 
actor (which uses plutonium) in order to 
infiuence foreign suppliers to do the same. 
Simultaneously, we should work from the 
other end to persuade potential buyers of 
these facilities that their benefits are out- 
weighted by the risk of weapons prolifera- 
tion, Strengthening and broadening the 
mandate of the International Atomic Energy 
Agency would help to enforce measures to 
limit proliferation. 

In sum, then, we need serious commitment 
to a national energy plan. We will be able 
to measure the seriousness of this commit- 
ment by the speed with which proposals are 
made and decisions are reached on these 
overall goals. The consequences of continued 
inaction are grave indeed. 


NEWBERRY COLLEGE CELEBRATES 
FOUNDERS DAY 


Mr. THURMOND. Mr. President, one 
of the finest educational institutions in 
South Carolina is Newberry College. 
Founded in 1831 under the auspices of 
the Lutheran church, Newberry College 
has maintained high standards of aca- 
demic excellence ever since. Its dedi- 
cated staff and stimulating liberal arts 
curriculum attract able young people 
from all over the Southeast. The student 
body now numbers nearly 900. 

Newberry College is properly conscious 
of its long history, and celebrates Foun- 
ders Day every year. This year there was 
particular cause for celebration, as the 
four oldest buildings on campus—Smelt- 
zer Hall, Keller Hall, Holland Hall, and 
Derrick Hall—have recently been added 
to the National Register of Historic 
Places. In addition, a major renovation 
program, funded partly by grants and 
partly by a loan secured from the Farm- 
ers Home Administration, will shortly 
be undertaken on Smeltzer Hall. 

Because of my interest in Newberry 
College, and in the recognition and pres- 
eryation of its historical heritage, I was 
invited to attend this year’s Founders 
Day ceremonies, which took place on 
February 17. On that day, I had the 
privilege of receiving the college’s an- 
nual Algernon Sydney Sullivan Award, 
given in honor of the eminent 19th-cen- 
tury lawyer and philanthropist who, 
while a native of Indiana and a resident 
of New York, was all his life a Souther- 
ner at heart. At the time, I expressed my 
gratitude as well as I could. It is always 
an especial honor to find favor with 
those whom you greatly respect and 
admire. 

It has since occurred to me that my 
colleagues might wish to know more 
about Newberry College. Perhaps some 
of them will be visiting South Carolina 
and will have a chance to see for them- 
selves the beautiful and historic cam- 
pus. I can testify that it is well worth a 
visit. In order to offer an inducement to 
them, and in recognition of the splen- 
did work done by this fine institution, 
I ask unanimous consent that the pro- 
gram from the Founders Day ceremo- 
nies be printed in the RECORD. 

There being no objection, the program 
was ordered to be printed in the 
Recorp, as follows: 
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FOUNDERS DAY CONVOCATION, FEBRUARY 17, 
1977, 9:25 AM., WILES CHAPEL 


PROGRAM 


Prelude: Chorales for the New Year, Helft 
mir Gott’s Gute preisen; Das alte Jahr ver- 
gangen ist; In dir ist Freude, Bach; Thomas 
Spacht, D.M.A., Associate Professor of Music 
and College Organist. 

Processional hymn: God of Our Fathers, 
Warren; Dr. Spacht. 

(The audience will rise when the proces- 
sion enters and remain standing until the 
conclusion of the Invocation.) 


1. God of our fathers, whose almighty hand 
Leads forth in beauty all the starry band 
Of shining worlds in splendor through 

the skies 
Our grateful songs before Thy throne arise. 


— Interlude — 


. Thy love divine hath led us in the past, 
In this free land by Thee our lot is cast; 
Be thou our Ruler, Guardian, Guide, and 

Stay; 
Thy word our law, Thy paths our chosen 
way. 


. From war's alarms, from deadly pestilence, 
Be Thy strong arm our eyery sure defense; 
Thy true religion in our hearts increase, 
They bounteous goodness nourish us in 

peace. 
— Interlude — 

. Refresh Thy people on their tollsome way, 
Lead us from night to never-ending day; 
Fill all our lives with love and grace 

divine, 

And glory, laud, and praise be ever Thine. 

Amen. 

The invocation: The Reverend Harry 
Weber, M. Ed., College Chaplain. 

Choral response: A Rose Touched By The 
Sun's Warm Rays, Berger; Newberry College 
Singers. 

Greetings and introduction of spécial 
guests: Glenn E. Whitesides, Ph. D., Presi- 
dent. 

Introduction of speaker: President White- 
sides. 

The address: J. Benjamin Bedenbaugh, 
Ph. D., “Person to Person.” 

Dr. Bedenbaugh is Professor of New Testa- 
ment at the Lutheran Theological Southern 
Seminary, Columbia. A 1950 graduate of 
Newberry College, he received the B.D. degree 
from Southern Seminary and the M.A. and 
Ph. D. degrees from Boston University. Dr. 
Bedenbaugh wrote the College’s Centennial 
History in 1956, a project which was begun 
by his uncle, J. Holland Bedenbaugh, in 1930. 

Special music: Now Let All Sing, Kirk, 
Newberry College Singers and Instrumental 
Ensemble, Milton W. Moore, Ed D., Director, 
Darr Wise, M, Mus. Piano. 

Newberry College Student Association proj- 
ect; Keith Shealy, President, NCSA. 

For the third consecutive year, NCSA is 
participating in the Founders Day celebra- 
tion through the planting of flowering trees. 
To complement the Japanese Cherry tree 
planted in 1975 and the thirteen Dogwood 
trees planted last year in honor of the college 
presidents, three additional Japanese Cherry 
trees have been planted in the Campus 
Quadrangle area around Smeltzer Hall. The 
trees are in memory of Mrs. Helma “Mom” 
Reeves, Col. James Holcombe, and Dr. Frank 
Hoskins. 

Conferring of Honorary Degrees: President 
Whitesides. 

The President will be assisted by the Vice 
President for Academic Affairs, Dr. B. Lee 
Cooper, and The Secretary of the Faculty, 
Professor Margaret Paysinger. 

Doctor of Divinity: The Reverend Albert 
Stemmermann. 

Albert Stemmermann is a beloved pastor of 
the Lutheran Church in America, having 
served in pastorate and other church posi- 
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tions in South Carolina, Ohio, and Michigan. 
Retired from a life of full service, he is still 
active as the volunteer Chaplain for the 
Franke Home, a Lutheran retirement center 
in Charieston. Pastor Stemmermann, as a 
servant of the Church, is a symbol of the 
Church's role in the history of the College 
that dates back to 1828, nearly 30 years be- 
fore the College was actually chartered as a 
degree-granting institution in 1856. 

Doctor of Humane Letters: Edwin F. 
Averyt. 

Edwin F. Averyt is a prominent business- 
man and church leader who has expressed 
his strong interest in priyate higher educa- 
tion and in the goals and objectives of New- 
berry College. An active member of the Col- 
lege’s Board of Trustees, he has supported 
the College’s total program with his time, 
talent, and wisdom. On this special day of 
celebration, he stands as a symbol of business 
and industrial leaders who have contributed 
to Newberry's development. 

Presentation of the Algernon Sydney Sul- 
livan Award: President Whitesides. 

The President will be assisted by Dr. 
Cooper and Dean Traylor. 

Honoring: Senator Strom Thurmond. 

Strom Thurmond, the distinguished senior 
Senator from South Carolina, has been a 
long-time friend of Newberry College. He 
was one of the guiding forces in the naming 
of the College's four oldest buildings to the 
National Register of Historic Places, and he 
has been instrumental in helping to secure 
the necessary funds for the renovation of 
Smeltzer Hall. A frequent visitor to. the 
campus, Senator Thurmond is highly re- 
spected and much appreciated for the many 
ways in which he has shown his support and 
interest in private higher education and in 
Newberry College. 

Response: Senator Thurmond. 

Closing Remarks: President Whitesides. 


Alma Mater 


Though small nor rich in worldly goods, 
Our Alma Mater dear, 

We bless thy name, fresh crowned with fame 
In every passing year. 

Oh Newberry, we pledge to thee 
Our hearts and hands this day; 

Our love, our faith, our loyalty, 
Hail Scarlet and the Gray. 

Our love, our faith, our loyalty, 
Hail Scarlet and the Gray. 


When years have passed and college days 

Become but memories, 

Though far or near we'll all hold dear 

Thy name, thy victories. 

Where’er we go, come weal or woe, 
For thee we'll work and pray, 
Thy loyal sons we'll ever hail 
The Scarlet and the Gray. 
Thy loyal sons we'll ever hail 

The Scarlet and the Gray. 

Recessional: Finale (Symphonie 1): 
Vierne. 

A Reception will be held in the Summer- 
land Reception Room, Smeltzer Hall, imme- 
diately following the convocation program. 
Everyone is cordially invited, 

Members of the Cardinal Key National 
Honor Sorority are serving as ushers. 

THE ACADEMIC PROCESSION 
The Order 

Academic protocol sets specific guidelines 
for an academic procession. Tradition de- 
mands that the President be the last person 
in the procession and that he lead the pro- 
cession following the ceremony. The highest 
ranking members of the Faculty, including 
Faculty and Administrators Emeriti (based 
on rank and seniority) lead the procession 
and follow the President and the platform 
party in recessing. 

The college’s four vice presidents (those 
who are not in the platform party) lead the 
Administration group: and the Newberry 
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College Student Association Executive Offi- 
cers lead the NCSA Senate. 


The Academic Regalia 


Academic dress in the United States gen- 
erally conforms to a code adopted by col- 
leges and universities at the end of the nine- 
teenth century. Theoretically, the costume 
indicates the subject field, the highest de- 
gree held by its wearer, and the university 
which granted that degree. The standard 
gown is black, although a few institutions 
have adopted gowns in special colors. Pat- 
terns vary with the degree held. The doctor's 
gown is cut much fuller than the other 
gowns and is marked by velvet panels down 
the front and around the neck, as well as 
by bars of the same material on the sleeves. 
The facing and chevrons of the doctor's gown 
may be black or the color which symbolizes 
the subject in which the degree was earned. 

The hood is lined with the colors of the 
university which granted the degree. The 
border or edging of the hood is in the color 
indicating the subject of the degree. 

Arts, Letters, Humanities—white. 

Commerce, Accountancy, Business—drab. 

Economics—copper. 

Education—light blue. 

Fine Arts—brown. 

Journslism—crimson. 

Library Science—lemon. 

Music—pink. 

Philosophy—dark blue. 

Physical Education—sage green. 

Science—golden yellow. 

Theology—scarlet. 

The President’s Gown 

The President's Gown, designed by Ward 
and Company expressly for the College, uses 
the College colors of scarlet and gray. It was 
used for the first time at least year’s Found- 
ers Day/Inauguration program. 

Student Marshals 


Student Marshals are chosen for their aca- 
demic achievement; they represent the high- 
est scholastic attainment in their respective 
classes. 

Senior Class: Jan E. Burrows, Jo Ann 
Carrie, Irelou Easley, Keith D. Shealy, Robert 
W. Wingard. 

Junior Class: Joy Abel, Steven E. Davis, 
Mary R. Williams. 

Sophomore Class: Mark M. Murray, Sharon 
A. Risinger, Kelly Shealy. 

Freshman Class: F. Christine Bernhardt, 
Jane Brown, Richard M. Pritchard, Kathy L. 
Williams, 


Faculty Marshal 
James F. Cummings, Ed.D. 
THE NEWBERRY COLLEGE HISTORIC DISTRICT 


The four oldest buildings on the campus 
form the newly created Newberry College 
Historic District and will be listed In the 
National Register of Historic Places. 

The quartet of buildings are typical of the 
late 19th and early 20th century institution- 
al architecture. Smeltzer Hall (completed in 
1877) is the focal point of the new Historic 
District; other campus buildings in the Dis- 
trict include Keller Hall (1896); Holland 
Hall (1904); and Derrick Hall (1924). 

The National Register of Historic Places is 
the official list of the Nation’s cultural re- 
sources worthy of preservation; it is under 
the responsibility of the National Park Serv- 
ice of the Department of the Interior. 


Smeltzer Hall 


Smeltzer, an Italianate Victorian structure, 
was built in 1877 on the site of the original 
building when Newberry College returned to 
Newberry after being in Walhalla, 8.C., for 
nine years after the Civil War. 

The original building, completed in 1858, 
was razed after the War and after the College 
had moved to Walhalla because of the dam- 
age done to the building by the Federal 
troops that used the building as its head- 
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quarters during the occupation of the City 
of Newberry. 

Today, Smeltzer is the freshman women’s 
residence hall and serves as the reception 
area for campus social events. Named for the 
third president of the College, Dr. J. P. 
Smeltzer, the 100-year-old building will be 
completely renovated in time for the opening 
of the 1978-79 academic year. 


Keiler Hall 


Another Victorian structure, Keller Hall, 
was constructed in 1895 partially from funds 
donated by Mrs. F. E. Keller of Haigier, S.C., 
in memory of her son, J. Aiken Keller, who 
died in 1884 while a student at Newberry. 

The two-story brick building with a bell 
tower has been used as a chapel, library, and 
classroom and laboratory facility in the past 
80 years. Today it houses the offices of the 
student publications and the student gov- 
ernment, provides storage space for the cam- 
pus theatre costume shop, and space for a 
dance studio. 

The bell in the old tower is still rung to an- 
nounce athletic event victories. 


Holland Hall 


Holland Hall, a neo-classic revival brick 
structure with four Roman Ionic columns, 
was built in 1904 partially from funds ap- 
propriated by Congress to repay the College 
for damage done to the original College 
Building by Federal troops after the Civil 
War. The commanding officer of the Federal 
troops, Brigadier General Charles Van Wyck, 
garrisoned in the old building, was a mem- 
ber of Congress when the funds received 
Congressional approval. 

Holland, named for Dr. George D. Holland, 
the college’s fourth president, is the present 
administration building although classes 
also met in the two-story structure until the 
early 1970's. The building was remodeled and 
renovated in 1972. 


Derrick Hall 


The fourth building in the Newberry Col- 
lege Historic District is Derrick Hall, a three- 
story Classic Revival building with four 
Ionic columns; it was built in 1924 as a men’s 
residence hall. It was renovated in 1965 for 
use as a women’s dormitory. 

The dormitory was constructed during the 
presidency of Dr. Sidney J. Derrick, New- 
berry’s eighth president, for whom the build- 
ing is named. 

The Newberry College Historic District is 
one of two Districts in Newberry County and 
one of 31 in South Carolina. The other New- 
berry County District is the Community 
Square in Newberry. 

SMELTZER HALL RENOVATION TO BEGIN IN 

LATE SPRING 


The renovation of Newberry’s oldest build- 
ing, Smeltzer Hall, which serves as a resi- 
dence hall for freshman women and as the 
reception area for the campus, is scheduled 
to begin in late May. 

When work is completed in 1978, the in- 
side of the building will have a new look— 
with new wiring, heating, plumbing, and air- 
conditioning. But, the outside of the Vic- 
torian structure and the reception rooms and 
public areas will remain basically unchanged 
to remind Newberrians of the 100 years of 
Newberry College history that Smeltzer Hall 
has helped to make. 

The College’s Board of Trustees and three 
supporting Synods have authorized a $500,- 
000 loan from the Farmers Home Adminis- 
tration for the renovation project. An addi- 
tional $50,000 has been designated for the 
project from foundation grants and individ- 
ual gifts; and a $50,000 challenge gift has 
been made available from the Kresge Foun- 
dation—if the last $100,000 is raised to com- 
plete the $700,000 renovation cost. 

In October, the Board of Trustees author- 
ized a special campaign to raise these addi- 
tional funds. Recognizing that Smeltzer Hall 
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has been a women’s residence for almost half 
a century and would continue to house 
women and to serve as the campus recep- 
tion area, ladies asked for the privilege of 
raising these funds. With Mrs. Gaines O. 
Boone as chairman, these Ladies for Smeltzer 
hope to enlist 100 “Smeltzer Belles" who by 
their own contributions or through solici- 
tation will provide $1000 each toward the 
$100,000 needed. 

Gifts and pledges amounting to over $40,- 
000 have been received through the efforts of 
66 Ladies for Smeltzer, 26 of whom are al- 
ready “Smeltzer Belles” through the $1000 or 
more each has contributed or solicited. 


“Smeltzer Belles” 
(As of February 11, 1977) 


. Edwin F. Averyt. 

. Hugh Baumgartner. 

. Gaines O. Boone. 

. Herman Boozer (in memoriam). 
. Martyn Cavanaugh. 

. John Clarkson. 

. Noah E. Derrick. 

. Milton Frick. 

. Deems Haltiwanger. 

. Chester Hawkins. 

Mrs. Harrison Jenkins. 

Mrs. Hart Kohn, Jr. 

Mrs. Hal Kohn, Jr. 

Miss Erin Kohn. 

Miss Nell Kohn. 

Miss Hattie Belle Lester. 

. C. E. Mitchell. 

. Esther S. Pruett. 
. George Rast. 

. George Segelken. 
. Armand Shealy. 

. Otho Shealy. 

. George W. Smith. 
. H. A. Strickland. 
. Fred Wessels, Jr. 
. C. I. Youmans. 

In addition to the “Smeltzer Belle” cam- 
paign, the Newberry College Women’s League 
is soliciting funds among its membership, 
and the College’s Faculty Women's Club is 
sponsoring several money-making projects to 
contribute toward decorating the reception 
parlors in antique furniture and decorative 
pieces. 


PRIVATE FIRM DOMINATES PROC- 
ESSING OF MEDICARE/MEDICAID 
CLAIMS 


Mr. PERCY. Mr. President, I would 
like to call attention to an excellent 
series of articles on health care in the 
United States, written by Mr. Curt Mat- 
thews of the St. Louis Post Dispatch and 
syndicated nationally. 

With extensive documentation and his 
usual attention to detail, Mr. Matthews 
points out a serious threat to our system 
of health care—the danger that a single, 
private computer firm may, over the next 
few months, attain a near monopoly 
position in the administration of the 
Federal medicare and medicaid pro- 
grams. 

This firm, the Electronic Data Systems 
Corp.—EDS—of Dallas, already proc- 
esses around 20 percent of all claims un- 
der these two programs, while no other 
private company handles as much as 1 
percent of this total. If, as appears likely, 
EDS succeeds in its bids for the manage- 
ment of medicaid programs in New York, 
Pennsylvania, and Massachusetts, its 
share will swell to 43 percent. In addi- 
tion, around 15 other States will solicit 
bids on such contracts within the next 
year; if its successes continue, EDS will 
consolidate its dominant market position 
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by the year’s end. Such a development 
would tend to stifle the competitiveness 
of the medical claims processing indus- 
try, which one industry executive termed 
“the fastest growing segment of the 
data processing industry.” 

Recently, EDS has begun moving 
beyond the simple processing of claims 
and into the actual management of 
medicare/medicaid programs, thereby 
increasing the potential for conflicts of 
interest between these two functions. For 
example, as fiscal agent for Texas’ health 
care programs, EDS controls the ap- 
proval of the claims the firm itself must 
pay through its insurance subsidiary. 
Clearly, the fewer claims it approves, the 
more it stands to make through its in- 
surance operations. 

Likewise, in Tennessee, EDS can in- 
fluence the effectiveness of these pro- 
grams—and, potentially, its own profita- 
bility—by determining the complexity of 
claim-filing procedures, establishing the 
usual and customary charges for the 
medical services covered by the pro- 
grams, and determining the amount of 
documentation required for reimbursable 
claims. 

Far more important is the need to in- 
sure that control of these two programs, 
which collectively provide medical care 
for one-fourth of the U.S. population, 
remains in the hands of the public and 
its representatives at all levels of govern- 
ment. The authority to make decisions of 
the sort EDS is empowered to make in 
Tennessee properly belongs in the public 
domain, and open to public scrutiny. I 
am deeply concerned about the delega- 
tion of such broad responsibility to a sin- 
gle private company, particularly one 
with such market-dominating power. 

Until recently, there were several vig- 
orous competitors in the claims-process- 
ing field. Now, some are exiting from 
the market. 

The sheer size of EDS discourages 
some from even submitting bids on many 
contracts, particularly those encompass- 
ing entire statewide health care systems. 
Such contracts are tailored to firms of 
considerable size and diversity. Even 
more discouraging to potential competi- 
tors than the trend toward larger and 
more comprehensive contracts are in- 
stances where contracts may have been 
awarded to EDS despite lower bids by 
other data processors. 

The Senate Permanent Subcommittee 
on Investigations, of which Iam ranking 
minority member, has been looking into 
this matter for some time. Senator Sam 
Nunn, who has been outstanding as act- 
ing chairman of the subcommittee, and 
has now been designated as vice chair- 
man and I will continue this inquiry into 
questionable practices in the awarding 
of contracts to private firms for com- 
puter and management services. We have 
been greatly aided in this effort by the 
painstaking and conscientious work of 
Mr. David Vienna, an accomplished in- 
vestigator for the subcommittee. I am 
confident that he will continue his ex- 
cellent inquiry into this area in the days 
and weeks ahead. 

Mr. President, I ask unanimous con- 
sent that Mr. Matthews’ articles appear- 
ing in the St. Louis Post-Dispatch on 
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January 29, February 2, and February 4, 
1977, be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Texas Fem Movinc INTO POSITION To 

CONTROL U.S. HEALTH CARE 


(By Curt Matthews) 


Dartas, TEX., Jan. 29.—A Texas computer 
company known for its efficient but often 
secretive style is moving quietly into posi- 
tion to dominate health care in the United 
States, much as American Telephone and 
Telegraph Co. now dominates communica- 
tions, the Post-Dispatch has learned. 

Officials in Washington and elsewhere have 
expressed concern that the company, Elec- 
tronic Data Systems Corp. (EDS), could 
evolve into the only firm in the U.S. with the 
experience and the technology to run 2 mul- 
tibillion-dollar government health care pro- 
gram that Congress is expected to approve 
next year. 

Operating out of headquarters in Dallas, 
EDS already has won contracts to do a sub- 
stantial share of the processing of claims for 
the Federal Government's medicare and med- 
icaid programs. In recent months the com- 
pany has expanded and changed its opera- 
tions to take on management responsibilities 
for some medicaid programs. 

Government officials say that EDS may 
soon exercise management control over near- 
ly 50 percent of the medicaid program, which 
in 1976 provided health care for more than 
23,000,000 poor persons as a cost to the Gov- 
ernment of 14.7 billion dollars. 

The company currently has a bid pending 
for a contract to join with Blue Cross and 
Blue Shield to manage the claims processing 
of medicaid in Massachusetts. The company 
also is expected to bid soon on a contract to 
process drug claims under medicaid in Penn- 
Sylvania. 

According to well-informed Government 
and industry sources, EDS also appears to be 
the prime contender—or in the words of one 
Government official, “the only viable com- 
petitor’—for the contract to run the 3-bil- 
lion-dollar medicaid program in New York. 

Officials in New York issued a formal re- 
quest for bids last Monday, asking that bid- 
ders be prepared to act as “fiscal agent” for 
the New York program. 

If EDS ts successful in New York, Pennsyl- 
vania and Massachusetts, the company would 
have key management responsibility for 
about 43 percent of all the claims submitted 
under medicaid program, according to figures 
supplied by individual state agencies and the 
Department of Health, Education and Wel- 
fare. 

Electronic Data Systems was founded in 
1962 by H. Ross Perot, who at the time was 
& 3l-year old computer salesman for IBM 
Corp. Perot, a graduate of the U.S. Naval 
Academy, is now chairman of the company. 
EDS reported revenue of $132,952,000 for the 
year ending last June. 

About 20 percent of all claims submitted 
by doctors and other providers of medical 
care under the Government's two major 
health care programs, medicaid and medi- 
care, are being processed by the firm, the 
Post-Dispatch has learned. 

No other commercial company processes as 
much as 1 percent of the total claims gen- 
erated by the programs. 

EDS got its start in the health care indus- 
try and has largely confined its operations to 
that business for 14 years. However, the com- 
pany has recently obtained contracts to as- 
sume full management responsibility for 
medicaid in five states. 


Going one step further, the company has 
assumed the “risk"' of providing health care 
under a $750,000,000 insurance plan covering 
medicaid recipients in Texas. 
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The remarkable success that EDS has had 
in recent months in obtaining medicaid man- 
agement contracts concerns Government cf- 
fictals for several reasons: 

—Competitors for the contracts are rapidly 
withdrawing, convinced in some cases that 
EDS is so well entrenched in the health care 
management business that only small or 
marginally profitable contracts will go to 
other firms. 

Before the end of this year, 15 to 20 more 
states will seek bids on contracts to run their 
federally funded heaith care programs. If 
only one company appears as a strong con- 
tender for this business, a near monopoly 
could develop in the management of govern- 
ment health care. 

State and federal officials agree that com- 
panies exercising management responsibility 
over government health care programs can 
greatly influence the cost, structure and ulti- 
mate effectiveness of such programs. A single 
dominant company could largely determine 
the quality of health care for the proposed 
national health insurance program, now un- 
der congressional consideration. 

The Senate's permanent subcommittee on 
investigations has started investigating the 
way private firms are running the various 
government-funded health care programs 
and competing to get contracts for this 
business. 

EDS is one of several companies involved 
in the inquiry, but there is no evidence that 
the company acted illegally in obtaining its 
dominant share of the Government’s health 
care management business. 

Morton H. Meyerson, a vice president of 
EDS and a member of the board of directors, 
rejected the idea that the company’s success 
thus far would lead to its dominating gov- 
ernment-funded health care programs. 

“Any fears that we will be the only viable 
competitor for this business are not well 
founded,” Meyerson said. “As more publicity 
is focused on the market situation, then 
naturally other firms will jump in to com- 

ete.” 
R Meyerson drew a sharp line between the 
administration of a government-funded 
health program and the actual delivery of 
medical services under such programs. 

“We are not chartered to deliver health 
care,” he said, “only to administer the pro- 
grams. I don't see how we get involved in so- 
cial aspects of it and I don’t think we 
should.” 

Meyerson said EDS had competed openly 
and fairly to obtain medicare and medicaid 
contracts and subcontracts and that, given 
the company’s excellent performance and un- 
usually long experience with the two pro- 
grams, EDS should be expected to “be a very 
strong competitor.” He said that 25 other bid- 
ders also had sought the last six contracts 
that EDS bid on. 

Reflecting on the company’s role, Meyerson 
said, “so long as the net result is a lower cost 
of administration in these programs and bet- 
ter service to both providers and recipients of 
health care, then how can our activities be 
construed to be bad? We are actually im- 
proving the situation.” 

Staff investigators for the permanent sub- 
committee on investigations say the Govern- 
ment is spending about 1.5 billion dollars a 
year to process claims under the medicaid, 
medicare and the health care programs for 
military families. 

At a subcommittee hearing last September, 
the subcommittee chairman, Senator Sam 
Nunn (Dem.), Georgia, said “The contractors 
who will win the medicaid management in- 
formation system contracts and operate the 
medicaid computer programs will most likely 
be the computer service firms for any na- 
tional health insurance plan," 

Since then, EDS has been awarded: 

A $4,313,000 contract from North Carolina 
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to manage that state’s medicaid program for 
18 months beginning Jan, 1. 

A $9,500,000 contract in Tennessee, also ef- 
fective Jan. 1, to manage that state's medic- 
aid program for the next three years. 

A $750,000,000 contract in Texas, effective 
Jan. 1, to be administrator, claims processor 
and insurance carrier for medicaid in Texas 
over the next 32 months. 

About $50,000,000 of the Texas contract 
will cover administration of the program, 
with the remaining $700,000,000 paid by the 
state to an EDS insurance subsidiary in the 
form of premiums for health insurance cov- 
ering the state’s 700,000 medicaid recipients. 

By forming an insurance subsidiary—char- 
tered in Texas Dec. 30 under the name “Na- 
tional Health Insurance, Inc.”—Electronic 
Data Systems has been able for the first time 
to obtain a contract that fully encompasses 
the profit potential of the medicaid program. 

In addition to the nearly $17,000,000 a year 
that EDS will earn under the Texas contract 
as a “management fee” and for processing 
claims, the company could earn $1,000,000 to 
$2,000,000 more a year on its insurance 
operation. 

A conservative rule of thumb within the 
insurance industry holds that health insur- 
ance companies can expect to make 1 per 
cent net profit on premium income if the 
number of claims does not greatly exceed the 
projected number of claims. 

Some of the firm’s competitors have been 
unwilling to take on the management and 
insurance responsibilities of the medicare 
and medicaid programs, contending that 
there are built-in conflicts of interest. 

In Texas, for example, EDS, will be able to 
control approval of claims that its insurance 
Subsidiary may eventually be required to 
pay under the medicaid program. The fewer 
claims approved for payment, the more the 
company stands to make through its insur- 
ance operation. 

In addition to Texas, North Carolina and 
Tennessee, EDS has obtained contracts or 
subcontracts for managing the medicaid pro- 
gram, or for processing claims generated by 
that program, in Alabama, California, Idaho 
and Washington. 

Annual revenues generated by the medic- 
aid contracts are estimated at $40,000,000, 
based on information supplied by HEW, the 
agency that monitors state administration of 
the medicaid program. 

In addition, EDS is responsbile for proc- 
essing claims under the medicare program 
run by the Social Security Administration in 
eight states, including California, Massachu- 
setts and Ohio. These contracts produced 
about $57,500,000 in revenue for EDS last 
year, according to quarterly reports issued 
by the Social Security Administration. 

Throughout the first 10 years of the medic- 
aid program, the role of “fiscal agent” or 
program administrator at the state level has 
been filled primarily by state welfare offices 
or by various nonprofit health insurance or- 
ganizations such as Blue Cross and Blue 
Shield. 

Electronic Data Systems was granted its 
first contract as a fiscal agent for a state 
medicaid program in the state of Washington 
late in 1975. 

HEW officials and others at the state level 
say that companies that manage govern- 
ment-funded health programs as fiscal 
agents can greatly influence the cost and 
structure of such programs, as well as the 
quality of health care delivered. 

For example, as fiscal agent for the medic- 
aid program in Tennessee, EDS will be al- 
lowed to: 

Set the practical limits on how much care 
is provided under the program by establish- 
ing procedures that each doctor must go 
through to receive payment for treatment 
of a particular illness. 
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Control the cost effectiveness of the pro- 
gram by establishing in co-operation with 
medical care providers the “usual and cus- 
tomary” charges for medical procedures that 
will be reimbursed under a state's health 
care program. 

Reduce or encourage fraud and abuse, 
depending on how tightly a program is run 
and the quality of documentation required 
before claims are reimbursed by the 
Government. 

Determine the number and professional 
competence of doctors participation in the 
program by the attention given to “provider 
relations,” by the amount of paperwork 
required for processing a claim and by the 
promptness of payment. 

Act as a clearing house for complaints 
about the program from doctors and patients 
and in such a role greatly influence govern- 
ment decision-making about the allocation 
of public funds to support the program. 

Staff members of the Senate's investigat- 
ing subcommittee said this week that the 
committee planned to conduct public hear- 
ings early this year that would focus on 
EDS and other companies with contracts to 
manage government-funded health programs, 
The hearings, originally scheduled for next 
month, have been delayed by the Senate’s 
reorganization of its committee structure. 


Fastest Growrne U.S. INDUSTRY 


Providing and administering health care 
has become the fastest growing segment of 
the national economy, accounting for 8.3 per 
cent of all goods and services produced in the 
United States. 

The cost of health care has increased 300 
per cent over the last ten years. Americans 
are spending about 118.8 billion dollars a year 
for doctors, clinics, nursing home care, hos- 
pital care and medicine. 

The medicare program was approved by 
Congress in 1966 to provide hospital and 
doctor expenses for persons over 65 years old. 
Essentially, it is an extension of the Social 
Security program. About 24,000,000 persons 
claimed benefits under the medicare program 
last year, requiring government outlays of 
about 17.8 billion dollars. In 1967, the medi- 
care program cost 4.7 billion dollars. 

The medicaid program, approved by Con- 
gress in 1965, pays hospital and doctor ex- 
penses for poor persons, Essentially, it is a 
co-operative state-federal welfare program 
with the Federal Government paying 50 per 
cent of the program costs and up to 90 per 
cent for program development costs at the 
state level. 

The increased federal participation in the 
financing of programs to approve adminis- 
tration of medicaid at the state level is in- 
tended to be an incentive for state govern- 
ments to adopt management procedures that 
will control fraud and abuse. 

About 23,000,000 poor persons received as- 
sistance under medicaid last year at a total 
cost to the government of 14.7 billion dollars. 
In 1966, the medicaid program cost 1.7 bii- 
lion, 

Taken together, the medicare and medicaid 
programs provided some form of medical care 
to nearly one fourth of the U.S. population 
last year—Curt MATTHEWS 


[From the St. Louis Post-Dispatch, 
Feb. 2, 1977] 
Meprcam RULES Favor SINGLE 
CLAIMS HANDLER 
(By Curt Matthews) 

Wasuincton, Feb. 2—Specifications es- 
tablished by federal and New York state 
officials appear to have virtually assured 
that a Texas computer company will receive 
a multimillion-dollar contract to process 
medicaid claims in New York, the Post- 
Dispatch has learned. 
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The firm, Electronic Data Systems Corp. 
(EDS) of Dallas, already is beginning to 
dominate the field in winning contracts to 
process claims for the Government's major 
health care programs. Specialists in the 
computer feld say requirements to handle 
the New York medicaid program—by far the 
largest in the nation—call for a manage- 
ment system and estabilsh a time frame that 
appear to favor EDS over other potential bid- 
ders. 

Procedures dictated by state and federal 
officials for bidding on the New York con- 
tract are highly unusual, partly because of 
the size of the program and the pressure of 
the welfare system on the state's precarious 
financial position. 

There is no indication that the officials 
acted intentionally to help EDS, a firm that 
already processes about 20 per cent of all 
claims generated throughout the United 
States by the medicaid program. 

However, the situation fllustrates the com- 
pany’s growing dominance in the adminis- 
tration of Government-financed health care 
programs, say Government officials concerned 
about the way such programs are being 
managed. 

The Post-Dispatch reported Sunday that 
Officials in Washington and elsewhere were 
concerned that EDS was rapidly moving into 
a position that would allow it to dominate 
health care in the United States the way 
American Telephone and Telegraph Co, now 
dominates communications. 

Information gathered from various Gov- 
ernment and industry sources suggests that, 
if current trends continue in the manage- 
ment of Government health-care programs, 
EDS will soon be processing about 50 per 
cent of all medicaid claims and more than 
20 per cent of all claims submitted by doc- 
tors and other providers under “Part B” of 
the medicare program. 

Together, the medicaid and medicare pro- 
grams cost more than 30 billion dollars a 
year and provide some form of medical care 
to nearly one-fourth of the US. population. 

At the federal level, Electronic Data Sys- 
tems was given a strong boost in the com- 
petition for the medicaid claims-processing 
contract in New York when the state’s De- 
partment of Health, Education and Welfare 
“mandated” that a fiscal agent be hired to 
run the program. 

Harold F. Weinberg, an associate admin- 
istrator in the Social and Rehabilitation 
Service at HEW, which monitors the medic- 
aid program, said his office “strongly recom- 
mended” that New York use an outside con- 
tractor to run its medicaid program because 
experience had shown that the state was 
incapable of running it. 

Employes at HEW familiar with that 
agency's monitoring of the medicaid program 
can recall no instance other than New York 
where the Federal Government forcefully 
suggested that a state not run its own pro- 
gram. 

EDS is said to be the only major computer 
service firm in the United States with expe- 
rience as a fiscal agent for a state medicaid 
program and the technology and financial 
stability to assume management of the mas- 
sive New York State program. 

Sources in the computer processing in- 
dustry and in Government have described 
EDS as “the only viable competitor” for a 
contract to serve as fiscal agent for the 
medicaid system in New York. 

The size and complexity of the medicaid 
program in New York could automatically 
eliminate many companies from assuming 
management responsibility for the program. 

More than 25 per cent of the Federal! Gov- 
ernment’s total expenditures under the 
medicaid program go to New York. The Gov- 
ernment’s inability to control the program 
is demonstrated by the lack of statistical in- 
formation about it. For example, no one 
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knows how many claims are being filed under 
the program each year or precisely how much 
is being lost through waste and fraud. 

A report issued last September by Richard 
V. Horan, New York's welfare inspector gen- 
eral, estimated that $550,000,000 had been 
drained off the medicaid program in New 
York in 1975 through fraud and abuse. 

Medicaid cheaters are not primarily poor, 
lower-class persons too lazy to work, Horan’s 
report suggested. Instead, the cheaters are 
more likely to be professional medical peo- 
ple who have learned how to collect money 
for services that were not provided, it said. 

Doctors, hospitals, nursing home opera- 
tors and pharmacists stole more than twice 
as much more from the medicaid system in 
New York last year as those claiming health 
care benefits under the program. Horan’s 
report said. 

The doctors and similar “providers” of 
health care cheated the medicaid system of 
about $250,000,000 in 1975, the report said. 
Improper payments to persons claiming eli- 
gibility under the medicaid program 
amounted to about $100,000,000. 

Money to run the medicaid program is 
channeled through federal, state and local 
agencies—but it all comes from taxes. The 
Federal Government pays 50 per cent of the 
medicaid program in New York, and the 
state and county welfare agencies each con- 
tribute 25 per cent of the program's total 
cost. 

At the state level, officials in New York 
have helped the chances of EDS in winning 
the contrast to manage the state’s medicaid 
program by establishing a tight timetable 
for getting a program management system 
in operation. 

The initial request for proposals to run 
the program was distributed on Jan. 24. The 
state has called for final bids on the man- 
agement contract within 30 days and a 
workable system to begin processing claims 
in New York City by November. 

State and federal officials agree that the 
urgency in getting control of New York's 
wayward medicaid program is directly re- 
lated to the serious financial crisis faced by 
that state, particularly the exploding wel- 
tare costs in New York City. 

The request for bids to run the medicaid 
program in New York notes that over the 
last 10 years the costs of the program have 
risen to more than 3 billion dollars from 
$400,000,000 a year. 

The bid request document states, “The 
sooner a medicaid management information 
system was available in New York State, the 
greater would be the ‘cost-saving ac- 
crued ...” 

According to those familiar with practices 
in the computer industry, it is highly un- 
usual to permit only 30 days for the prepara- 
tion of final bids on a computer system as 
complex as New York's. 

Government and industry sources con- 
tend that only a company with considerable 
experience in the medicaid program and 
ready resources to focus on the New York 
contract will be able to meet the time con- 
straints established by state officials. 

“Unless somebody is walking around with 
a system in his back pocket, there's no way 
a company is going to come up with one in 
30 days,” said a marketing representative 
for a computer company whose executives 
are undecided about whether to bid on the 
contract. 

“The only company with a system in its 
hip pocket is EDS,” he said. 

Michael Diem, a deputy commissioner in 
the state office of social welfare and direc- 
tor of Medicaid Information Systems in New 
York, said last week that he expected “eight 
or nine” bids on the contract to run the 
state’s medicaid business, including EDS. 

An industry source told the Post-Dispatch 
that state officials had drawn up a list of 
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prospective bidders but aside from EDS, only 
two have experience at managing a state 
medicaid program. They are the Computer 
Co. of Richmond, Va. which acts as fiscal 
agent for the program in Virginia, and 
Health Applications Systems of Burlingame, 
Calif., the fiscal agent for the Arkansas pro- 
gram. 

Health Applications Systems is reported 
to be in a weak financial condition, a factor 
in the firm’s recent lack of success in bid- 
ding on Government contracts. 

The firm lost out to EDS last fall in bid- 
ding to operate the medicaid program in 
Texas. Sources within the company say that 
nothing has happened since then to improve 
its financial stability. 

The firm recently defaulted on a contract 
to run the medicaid system in North Caro- 
lina and has been replaced there by EDS. 

Both Government and industry sources 
agree that the Computer Co. does a good job 
of running the medicaid program in Virginia, 
but they point out that the New York pro- 
gram is much larger. 

About 5,600,000 medicaid claims are proc- 
essed each year in Virginia. The company 
that assumes management responsibility for 
the New York system will be required to 
process that many claims in 19 days. 

“There's not much margin for error or 
breakdown,” says Stuart Patterson, a former 
New York State medicaid official now work- 
ing in the same program in Michigan. “If you 
miss three days of claims processing, you're 
blown right out of the water. You can never 
catch up.” 

Executives at the First National City Bank 
of New York, apparently sensitive to the need 
for some medicaid program experience in 
trying to manage the New York program, 
reportedly have met with representatives of 
two computer firms to discuss the possibility 
of a co-operative bid on the New York con- 
tract. 

However, both companies—the Computer 
Co. and Optimum System Co., which holds a 
contract to process medicare claims in Con- 
necticut—were reportedly rejected by the 
bank as partners. 

Sources within the Department of Health, 
Education and Welfare, reluctant to be iden- 
tified as critics of the decisions of their 
superiors, say HEW may have overstepped its 
authority in requiring the State of New York 
to turn over management of its medicaid pro- 
gram to the private sector. 

On Novy. 23, former Undersecretary Mar- 
jorie Lynch wrote to Gov. Hugh L. Carey of 
New York and said, “We believe it is in the 
best Interest of New York State to contract 
with a fiscal agent since the problems are 
much broader than merely the lack of ade- 
quate automated systems.” 

Mrs. Lynch, who was appointed to the job 
at HEW by former President Gerald R. Ford 
and has since left office, noted in her letter 
that unless the entire program in New York 
was placed up for bid the state would “dis- 
courage some of the highly qualified poten- 
tial contractors.” 

Industry sources and Government officials 
who monitor the various state medicaid pro- 
grams disagree with that view and contend 
that more bidders would have been drawn 
to compete for the medicaid management 
contract if responsibilities for various parts 
of the New York program were split into more 
manageable segments. 

An indication of the intensity of bidding 
on the New York contract will come tomor- 
row in Albany, the state capital, when a 
bidders’ conference is scheduled. Those at- 
tending the conference must submit letters 
to the state expressing an intention to bid on 
the system. 
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[From the St. Louis Post-Dispatch, Feb. 4, 
1977] 
Texas FIRM FavORED—HEALTH CARE Low Bins 
Far 
(By Curt Matthews) 

WASHINGTON, February 4.—Although it has 
been underbid repeatedly, a Texas computer 
firm has become so proficient at winning con- 
tracts to manage the Federal Government's 
major health-care programs that some of its 
prime competitors have stopped bidding for 
such awards. 

The firm, Electronic Data Systems Corp. 
(EDS), of Dallas, has won contract after 
contract, worth millions of dollars although 
its bids frequently have been well above 
those of its competitors. 

Federal investigators found on one occa- 
sion that EDS had been favored unfairly over 
other bidders for a medicare claims-process- 
ing contract in Ohio and West Virginia. At 
least three suits have been filed by competi- 
tors who lost to EDS on lucrative medicaid 
contracts despite having submitted lower 
bids. 

Executives of other firms have complained 
to Congress that they have found it extremely 
dificult to win a medicare or medicaid bid 
award when EDS is a competitor and have 
called for controls over the bidding process. 
Executives have protested also that bidding 
procedures are structured to favor EDS. 

EDS spokesmen attribute their success to 
a highly professional approach and early 
entry into the business of managing Govern- 
ment health-care programs. 

The Post-Dispatch reported Sunday that 
Officials in Washington and elsewhere were 
concerned that EDS was rapidiy moving into 
a position that might soon allow it to exer- 
cise near monopoly influence over adminis- 
tration of Government health-care programs 
in the United States, 

EDS now processes about 20 per cent of all 
claims submitted by doctors, pharmacists 
and other providers of medical care under 
the medicaid and medicare programs. No 
other comercial company processes as much 
as 1 per cent of the total claims. 

Executives of competing companies say 
they have lost out to EDS despite putting 
forward what they consider the strongest 
possible proposals at costs far lower than 
offered by EDS. 

McDonnell Automation Co., a subsidiary of 
McDonnell Douglas Corp. of St. Louis, is 
among the companies apparently forced from 
the competition to provide data processing 
technology and management skills for the 
Government’s health-care programs. 

Three years ago, McDonnell Automation 
Co. was looked on by Government officials 
and industry analysts as a major competitor 
for the 1.5-billion-dollar-a-year data process- 
ing business that the medicare and medicaid 
programs were expected to generate. 

“We're not going after that market any- 
more,” a spokesman for McDonnell Automa- 
tion Co. now says. 

The McDonnell spokesman refused to ex- 
plain why the company’s data processing sub- 
sidiary was passing up a billion-dollar-plus 
data processing market. He said only that 
“no one in the company wants to talk about 
it.’* 

Other sources in the data processing in- 
dustry told the Post-Dispatch that McDon- 
nell Automation's inability to compete with 
EDS was a prime factor in the company’s de- 
cision to pass up business generated by the 
medicare and medicaid programs. 

“Figure it out for yourself,” one executive 
in Washington said. “If McDonnell had been 
winning contracts and making money, do 
you think the company would be passing up 
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the business? It’s the fastest-growing seg- 
ment of the data processing market.” 

In 1971, McDonnell Automation and EDS 
appeared to be developing as strong competi- 
tors for the claims processing business under 
the medicare program. McDonnell held six 
subcontracts with various insurances and 
Blue Shield organizations that managed 
medicare programs at the state and local 
level. EDS had nine such contracts. 

The competition between the two com- 
panies appeared to intensify over the next 
two years. McDonnell Automation developed 
& model claims processing system for the 
medicare program designed as an alterna- 
tive to a system offered by EDS. Meanwhile, 
EDS continued to win major contracts for 
processing medicare claims. 

Early in 1972, both companies bid for a 
major claims processing subcontract offered 
by Nationwide Insurance Co., which man- 
aged the medicare program in Ohio and 
West Virginia. 

In the initial bidding, McDonnell Auto- 
mation proposed to process medicare claims 
at an average price of 53 cents a claim. EDS 
bid the same type service for 93 cents a 
claim. A sequence of meetings and secret 
negotiations followed the opening of bids 
and EDS eventually won the contract, which 
today gives it about $9,500,000 a year in 
revenue. 

The procedures followed by Nationwide In- 
surance in awarding the subcontract to EDS 
were so controversial that a full investigation 
was conducted by the General Accounting 
Office. 

The GAO concluded that McDonnell Auto- 
mation and another bidder, University Com- 
puting Co., had not been dealt with fairly 
in the negotiations that followed the opening 
of bids. 

Representatives of Nationwide Insurance 
met with Social Security Administration offi- 
cials several weeks after the bids were opened 
to discuss aspects of the EDS bid that did 
not conform with the administration’s pol- 
icy. Nationwide, which apparently favored 
the bid by EDS despite the higher cost, in- 
vited EDS representatives to attend the meet- 
ing. 

At the meeting, verbal agrements were 
reached allowing EDS to overcome the objec- 
tions raised by the Social Security Adminis- 
tration—primarily the higher cost of the 
EDS proposal over that of McDonnell. EDS 
agreed to lower its bid. Shortly after the 
session, EDS was awarded the contract. 

“Nationwide and EDS agreed to modify the 
proposed subcontract substantially,” the re- 
port said. “Despite the Social Security Ad- 
ministration’s suggestion that other (bid- 
ders) be given the opportunity to compete, 
Nationwide did not give University Comput- 
ing or McDonnell Douglas such an oppor- 
tunity.” 

The GAO report concluded that the sub- 
contract arrangement reached by Nationwide 
and EDS “was not consistent with the Social 
Security Administration's stated policy of 
fostering competition among the various 
suppliers of data processing services.” How- 
ever, no effort was made to rescind the 
contract. 

After its experience with the Nationwide 
Insurance subcontract, McDonnell Automa- 
tion began to shift its interest from the 
medicare and medicaid data processing busi- 
ness to developing automated accounting 
services for hospitals. 

Other data processing companies have had 
similar experiences in trying to compete with 
EDS for business generated by medicare and 
medicaid. < 

An executive of University Computing Co. 
told a special commission on medicare ad- 
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ministration in June 1973 that his firm was 
withdrawing from competition with EDS be- 
cause it could not win. 

“We have spent many thousands of dollars 
trying to compete in the medicare data proc- 
ecsing market through competitive bidding," 
the executive said. “Our analysis of this 
‘competitive bidding’ suggests that cost could 
not win an award, good service could not win 
an award, quality proposals could not win 
an award and knowledge of medicare proc- 
essing could not win.” 

A similar complaint was made last October 
to the Senate's Permanent Subcommittee on 
Investigations, 

Robert N. Trombly, president of Delphi 
Associates, Inc., a data processing firm in 
Wakefield, Mass., told the committee, “It's 
obvious to me that legislation or regulations 
. « « Must be strengthened to exercise greater. 
control over the subjective decisions which 
a state can currently make, or else the cur- 
rent farce of competitive bidding should not 
be required at all.” 

Trombly’s firm, a subsidiary of Arthur D. 
Little Co. of Cambridge, Mass., had joined 
with Blue Cross of Washington to bid against 
EDS on a contract to be financial adminis- 
trator and claims processor for the medicaid 
program in Washington State. Delphi's bid 
was $4,000,000—lower than that submitted 
by EDS over the three-year term of the con- 
tract, but state officials in Washington 
awarded the contract to EDS, 

State officials said the contract went to 
EDS because the plan for carrying out the 
Delphi-Blue Cross claims processing system 
would have been “chaotic.” 

Delphi had a similar experience last year 
when it bid against EDS for the medicaid 
claims-processing contract in Idaho, Delphi 
offered to process the state's medicaid 
claims—about 450,000 a year—for 82 cents 
s claim. EDS bid $1.25 a claim. The contract 
went to EDS. 

Trombly told the Senate subcommittee 
that his firm's frustration in bidding for 
medicaid contracts followed a similar expe- 
rience in bidding for medicare contracts. 

“Our first few futile attempts at securing 
business in the medicare market led us 
quickly to realize that we had better con- 
centrate in some other area than medicare,” 
he sald. 

Medicare is a federally financed program 
to provide hospital and doctor expenses for 
persons over 65 years old. Medicaid, essen- 
tially a cooperative state-federal welfare pro- 
gram, pays hospital and doctor expenses for 
poor persons. Both programs were started 10 
years ago. 

The awarding of the medicaid manage- 
ment contract in Idaho to EDS has been 
challenged by Blue Cross in court, and final 
signing of the contract has been held up. 

A suit to block the awarding of a medicaid 
manegement contract was also filed recently 
in North Carolina, where the initial low 
bidder for a contract lost to EDS after nego- 
tiations between the company and state offi- 
cials after bids were opened. 

The Computer Co. of Richmond, Va., a firm 
that is financial manager and claims proces- 
sor for the medicaid program in Virginia and 
EDS both presented “final bids” last Nov. 10 
to run the medicaid program in North Caro- 
lina. 

State officials awarded the $4,313,000 con- 
tract to EDS although the Computer Co. bid 
was several thousand dollars lower over the 
18-month term of the contract. 

Walter Witschey, president of the Compu- 
ter Co. said, in an interview of the company’s 
encounter with EDS in North Carolina, “If we 
are unable to get the business by doing 
everything right, what does it take?” 

Stan Neeley, president of Optimum Sys- 
tems Corp. of Dallas, expressed similar sen- 
timents recently in discussing with the Post- 
Dispatch his firm’s attempt to win medicare 
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claims-processing contracts in Indiana, Iowa 
and California. 

In each case, the contracts went to EDS. 
Optimum Systems filed suit over the Cali- 
fornia contract award, charging that the bid- 
ding procedures were structured so that 
only EDS could win. 

In June 1973, a special advisory commis- 
sion on medicare reported that data proces- 
sing firms trying to compete with EDS for 
contracts were at a disadvantage for several 
reasons. The report said EDS had a “reputa- 
tion for doing a good job,” could offer a 
broader range of data processing and man- 
agement services, already had the bulk of 
the business and maintained close ties with 
influential politicians. 

Morton H. Meyerson, a vice president of 
EDS, told the Post-Dispatch that the com- 
pany’s dominance was the result of a highly 
professional approach to data processing and 
EDS's early entry into the business of man- 
aging Government health-care programs. 

The success EDS has had in obtaining 
medicaid and medicare management con- 
tracts concerns Government officials for sev- 
eral reasons: 

—EDS is rapidly becoming so well en- 
trenched in the complex business of health- 
care management that only small or margin- 
ally profitable contracts will go to other 
firms. 


—Between 15 and 20 states will seek bids 
on contracts to run their federally financed 
health-care programs this year. If only one 
company appears as a strong contender for 
this business, a near monopoly could develop 
in the management of Government health 
care. 

—State and federal officials agree that 
companies exercising management responsi- 
bility over Government health-care programs 
can greatly influence the cost, structure and 
ultimate effectiveness of such programs. 

Officials are further concerned about the 
changing nature of EDS operations. Last 
year the company began bidding against 
Blue Cross and Blue Shield in several states 
to go beyond the processing of claims and 
take over the entire management responsi- 
bility for medicaid and medicare programs at 
the state and local level. 

In Texas, EDS has gone even deeper into 
the health-care business by forming a sub- 
sidiary insurance company to assume risks 
involved in that state’s $250,000,000-a-year 
medicaid program. 


[From the St. Louis Post-Dispatch, Feb. 9, 
1977] 


Twenty-Two PERCENT PROFIT ON WORK FOR 
MEDICAID 
(By Curt Matthews) 

WasnuincTron, February 9—Electronic Data 
Systems Corp. made a 22 per cent after-tax 
profit on its medicaid claims processing busi- 
ness in California over the last three years, 
an independent audit made public by state 
officials shows. 

Marion J. Woods, director of the California 
Department of Welfare Payments, called the 
company's profits excessive, unrealistic and 
unnecessary. The company defended them as 
reasonable. 

“Our principal finding is that the Elec- 
tronic Data Systems profit trend is result- 
ing in profits substantially in excess of what 
we believe to be necessary or reasonable for 
a contract of this nature and duration,” 
Woods said in a letter Jan. 25 to the head of 
the California Health and Welfare Agency. 

Woods noted also that the arrangement 
California had for running its medicaid 
program, with EDS processing claims under 
@ subcontract with Blue Cross and Blue 
Shield organizations, did not give the state 
adequate control over claims processing. 

Similar arrangements for running the 
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medicaid programs in Massachusetts and 
New York are now being sought by EDS. 

The New York program is the largest in 
the nation, costing about 3 billion dollars 
a year and accounting for more than one 
fourth of all federal expenditures for medi- 
caid. The Massachusetts system is the fifth 
largest, costing about $600,000,000 a year. 

A recent independent state study in Mich- 
igan, focusing on EDS charges for data proc- 
essing services rather than the company's 
profits, found that costs of EDS services were 
consistently higher than processing alterna- 
tives being considered by state officials. 

EDS now processes about 20 per cent of all 
claims generated throughout the United 
States by the Government’s two major 
health care programs, medicare and medic- 
aid. If EDS is successful in its bids in New 
York and Massachusetts, the company would 
exercise control over nearly 50 per cent of 
the total medicaid claims processing opera- 
tion, government figures show. 

Medicaid, approved by Congress in 1965, 
provides health care for more than 23,000,- 
000 poor persons and handles more than 14.7 
billion dollars in state and federal funds, 

Officials in Washington and elsewhere have 
expressed concern that EDS could become 
the nation’s only firm with both the tech- 
nology and the experience to manage the 
billion-dollar government health care pro- 
gram that Congress will be asked to approve 
next year. 

The California audit was done by Arthur 
Anderson & Co., a certified public accounting 
firm under contract for the Department of 
Benefits Payments and the state’s auditor 
general. 

Among the recommendations was that the 
state should seek new bids on a contract 
to manage the program and incorporate in it 
better controls over costs and procedures. 

That recommendation is being considered 
as part of a total overhaul of the state wel- 
fare system, a state official said last week. 

In 1969, a Blue Shield-type organization in 
California, known as California Physicians 
Service, signed a contract with EDS to proc- 
ess claims under medicaid so that doctors 
and other providers of health care to the 
poor would receive payment for their sery- 
ices. 

Subsequently, the two Blue Cross organi- 
zations in the state joined the arrangement 
and formed an organization called Medi-Cal 
Intermediary Operations (MIO). EDS proc- 
esses medicaid claims in California under a 
subcontract with Medi-Cal, 

The audit summary says that because of 
EDS'’s “unique” position in processing claims 
under government-financed health care pro- 
grams, the auditors had trouble establishing 
common financial elements in other compa- 
nies to measure the cost and profit perfor- 
mance of EDS. The auditors finally decided 
to compare EDS profits in California with its 
profits from other business operations. 

This comparison disclosed that EDS made 
twice as much profit from the Medi-Cal 
claims processing business as it did from its 
other business operations in the three-year 
period ending June 30, 1976. 

The audit report makes clear that EDS 
has not mischarged or overcharged the state 
in violation of its agreement. The report 
points out also that various studies in re- 
cent years have concluded that neither the 
state nor other outside contractors appear 
to be able to process medicaid claims more 
cheaply than EDS. 

The audit marks the first time that gov- 
ernment officials have been asked to measure 
accurately EDS profits for claims processing 
under medicare and medicaid. 

Until recently, the company has been able 
to keep its earnings confidential because 
they were made through a wholly owned 
subsidiary known as Electronic Data Sys- 
tems Federal (EDSF). 
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However, in 1975, Congress passed a law 
that allows any company deriving substan- 
tial revenues from government sources to 
be audited. This Is effective whether the firm 
is ® contractor or a subcontractor. 


In response to the audit, Lester M. Al- 
berthal Jr., an EDS vice president, said the 
company's profits over the six years of the 
California contract amounted to 15.6 per 
cent of revenues. 

“Since 1969, EDS has committed substan- 
tial financial and corporate resources in 
support of the Medi-Cal program while oper- 
ating under a month-to-month contract In 
an environment that can best be described 
as uncertain,” Alberthal said in comments 
attached to the audit report. “When con- 
sidering these factors, we feel that our profit 
margin ... is reasonable.” 

EDS suggested that bids should be sought 
on @ new contract If the state was dissatis- 
fled. 

At the time the audit was being prepared, 
California was the only state in which EDS 
held a subcontract to process all types of 
claims under a state's medicaid program. 
However, since last June, the cut-off date 
for information included in the audit, EDS 
has been awarded contracts for claims proc- 
essing and medicaid program management 
in Alabama, Idaho, North Carolina, Tennes- 
see, Texas and Washington. 

Although EDS got its start In the health 
care industry as. a claims processor using an 
advanced system of electronic data process- 
ing, in recent months it has expanded the 
scope of its operations to include manage- 
ment responsibility for state medicare and 
medicaid programs. 

The audit report in California comes only 
a few months after the independent study 
in Michigan concluded that that state had 
Saved considerable money by acting as its 
own medicaid claims processor. 

The study compared the cost, for process- 
ing a single claim in Michigan with the cost 
of processing claims in four states in which 
EDS is Involved. 


The study said that the EDS charge in 
Indiana for each line of information entered 
on a medicare claim was 95 cents and that 
the comparable cost in Michigan was 36 
cents. 

In Washington, which only last year 
awarded a contract to EDS to manage the 
State’s medicaid program, EDS charges 48 
cents to prepare each document related to 
a claim. In Michigan, the comparable charges 
are 16 cents. 

In California, under its subcontract to 
Medi-Cal, EDS charges about 91 cents to 
process a claim, says the Michigan report. 
The comparable claims processing functions 
cost only 26 cents In Michigan. 


Similar cost data adverse to EDS was pre- 
sented and documented in the report regard- 
ing the company's charges for processing 
medicaid claims in Texas. 

The Michigan study concludes, “In sum- 
mary of our review, Michigan's present medi- 
cal assistance claims Processing and pay- 
ment system is most effective, includes all 
features offered by EDS, and is being oper- 
ated at much lower administrative costs.” 


Three years ago, the Department of Heaith, 
Education and Welfare engaged the account- 
ing firm of Touche Ross & Co. to conduct 
a study of state administration of the medic- 
aid program. That study, which some indus- 
try sources say is biased, concluded that 
States that arrange for outside firms to run 
their medicaid programs can expect to pay 
30 per cent higher administrative costs than 
those states that run their own programs. 

Missouri officials have rejected overtures 
from EDS, contending the state can process 
its ee claims more inexpensively. 

(This concludes additional st 
submitted by Senators today.) age 
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ORDER FOR RECESS UNTIL 3 P.M. 
ON TUESDAY, MARCH 1, 1977 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 3 p.m. on Tuesday 
next. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR COMMITTEES TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may have until midnight tonight to 
file reports. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I also ask 
unanimous consent that committees also 
may have until midnight on Monday of 
next week to file reports. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—I have a parliamentary inquiry. 
The filing of the report is not the effec- 
tive aspect of the 3-day rule, is it? 

The ACTING PRESIDENT pro tem- 
pore. The 3 days commence from when 
the report becomes available in printed 
form. 

Mr. BAKER. So that to extend the 
time for the filing of the report, the 3- 
day rule would still obtain, running from 
the time of the availability of the report? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
a word of explanation to the distin- 
guished Republican leader as to why I 
made this request: I know what he has 
in mind—I think I do. He probably has 
in mind the report on the Warnke nom- 
ination. That was not what I had in 
mind. 

I want to facilitate the actions of com- 
mittees, during those days when the Sen- 
ate is not in session, to meet and to mark 
up bills and to file reports, so that the 
measures can be listed on the calendar, 
thus enabling the Senate to begin floor 
activity on such measures at the earliest 
possible moment. 

Mr. BAKER. Mr. President, I thank the 
majority leader for that explanation. 


NOMINATION OF PAUL C. WARNKE 


Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp the minority views which I 
have filed today as a member of the Com- 
mittee on Foreign Relations, relating to 
the nomination of Paul C. Warnke to be 
the chief U.S. SALT negotiator. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Minority Views or U.S. SENATOR 
ROBERT P. GRIFFIN 

In general, I believe the Senate should not 
interfere umnecessarlly with 2 President's 
right to appoint officers in his administration 
whose views and judgment he respects. 

Only in rare instances have I felt com- 
pelled to oppose confirmation of a Presiden- 
tial nominee. I do so now with reluctance 
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and out of deep concern for the public in- 
terest. 

Two nominations of Mr. Paul C. Warnke 
ate pending; one, to be Director of the Arms 
Control and Disarmament Agency (ACDA), 
and the other, to be Ambassador (for the 
Strategic Arms Limitation Talks). After 
meeting with Mr. Warnke privately in my 
office, attending the public hearings of the 
Committee on Foreign Relations, and re- 
viewing his writings and public statements 
at some length, I have concluded that I must 
vigorously oppose his nomination to be our 
chief SALT negotiator. 

My reasons for this decision are several: 

Over a period of years Mr, Warnke has es- 
tablished a record of opposition to virtually 
every major U.S. stratezic initiative, includ- 
ing the sea-launched cruise missile, the B-1 
bomber, the Tride :t submarine, the Trident 
II submarine-launched ballistic missile, and 
the MIRV and MARV re-entry vehicle pro- 
grams, To send him to Geneva to negotiate 
with the Russians would be like hiring a 
real estate agent to sell your house who al- 
ready has publicly declared that it’s worth 
only half the asking price. 

It is apparent from his confirmation-hear- 
ing testimony that Mr. Warnke suddenly has 
changed his mind on a number of his long- 
held positions. Of greater concern: during 
the hearings, he at least misstated—if not 
misrepresented—some of the positions he 
earlier held. In each case, one can only spec- 
ulate as to why. 

The defense strategy that Mr. Warnke has 
articulated consistently—until now—is, in 
my view. incompatible with U.S. security in- 
terests. Instead of helping to secure a veri- 
fable arms control agreement, I believe 
Mr. Warnke's approach would make the at- 
tainment of meaningful arms control less 
likely. In the process, such an approach could 
even expand the likelihood of international 
aggression and increase the danger of nuclear 
proliferation. 

Finally, I believe a compelling case can be 
made that one persom should not hold simul- 
taneously both the position of ACDA Director 
and chief SALT negotiator. 

Let's examine the record: 

I. WHAT DOES MR. WARNKE REALLY BELIEVE? 

Until February 8, 1977, it was no problem 
to determine what Mr. Warnke stood for. 
Theretofore, he had written numerous sarti- 
cles and had testified on many occasions be- 
fore House and Senate committees with re- 
markable consistency. 

But suddenly, whem he testified on Feb- 
ruary 8, 1977, before the Foreign Relations 
Committee, he took a different line. Here are 
some eXamples of the kinds of conflicting 
ments that cause me concern. 


Strategic forces 
The Sea-Launched Cruise Missile 


The sea-launched cruise missile (SLCM) 
has been a major stumbling block to con- 
summation of a SALT II treaty. The Soviets 
have proposed that such weapons be limited 
in range to 600 kilometers. The United 
States has viewed this as Unrealistic in the 
absence of provisions for on-site inspection,* 
which the Soviets have refused to permit 

What has been Mr. Warnke’s view of the 
SLCM? In 1972 he testified before the For- 
eign Relations Committee concerning the 
SALT I agreements, and he referred to the 
cruise missile In these terms: 

“This has little more merit than a nuclear 
arrowhead shot from a cross-bow.""+ 


During his recent confirmation hearings, I 
asked Mr. Warnke how he was going to ne- 
gotiate on this issue with the Soviet Union 
if that was his view of the cruise missile. He 
replied: 

“ia . I cannot defend today everything I 
may have said in the past, and I won't try 
to do so, Obviously, the cruise missile tech- 
Nology has progressed amazingly since 


state 


Footnotes at end of article. 
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1972. . . . We have to look at it very closely. 
I think that it’s not a decision that ought 
to be reached specifically.” * 

Shortly thereafter, this exchange occurred: 

“Senator HarcH. What about the cruise 
missile? 

Mr. WARNKE. The cruise missile, I think, 
requires extensive study. I don't know what 
the eventual position is that I would rec- 
ommend with respect to the cruise missile.” * 

During the same hearing, I noted that Mr. 
Warnke has been a member of the advisory 
board of the Center for Defense Informa- 
tion, an organization that in 1976 argued 
that the United States should accept a range 
limitation on the cruise missile. This ex- 
change followed: 

“Mr. WARNKE. I have en entirely open 
mind on Cruise missiles, Senator Griffin. I 
had no participation in the formulation of 
that particular recommendation at all. 

Senator GRIFFIN. So that recommendation 
{of the Center for Defense Information] does 
not necessarily represent your personal view- 
point? 

Mr. WARNKE. I have not made up my mind 
at the present time as to what position I 
would advocate. 

Senator GRIFFIN, You do believe that, if 
there are restrictions ...as far as Cruise 
missiles are concerned, that verification is 
going to be necessary? 

“Mr. WARNKE. Verification would certainly 
have to be necessary. I think that is one of 
the problems involved in the Cruise missile 
question because I do not believe that the 
satellites would be able to tell, with any 
degree of reliability, just what the range was 
of any given Cruise missile.” © 

In general, I found Mr. Warnke’s state- 
ments on cruise missiles during his confir- 
mation hearings quite reassuring. But I am 
still troubled by his earlier statements on the 
Same subject. 

For example, consider this exchange from 
Senate Armed Services Committee hearings 
of July, 1973: 

“Senator McIntyre. You will probably be 
pleased to know that the [Research and De- 
velopment} subcommittee will also recom- 
mend that we do not proceed with the sub- 
marine-launched cruise missile. 

“Mr, WARNKE. I am very pleased to hear 
that, Senator.” © 

Or consider—especially in view of Mr, 
Warnke’s efforts to disassociate himself from 
the range limitations on cruise missiles pro- 
posed in 1976 by the Center for Defense In- 
formation—this exchange, which took place 
just one year ago during a program sponsored 
y Members of Congress for Peace Through 

Ww: 

“Question, What is your position on cruise 
missiles? 

“Answer [by Mr. Warne]. We should not 
develop the SLOM, since it can be put in any 
type of deck launcher. If we can agree with 
the Soviet Union to ban testing of SLCMs 
that would be enough to stop its use, since 
the military wouldn’t want to use something 
that has never been tested, ALCM’s [air- 
launched cruise missiles] should have a 1,500 
mile range limit.” 7 

There are several factual problems inher- 
ent in this position. 


Mr. Warnke asserts that a ban on SLCM 
testing “would be enough to stop its use.” 
This ignores the fact that the Soviets haye 
already tested and deployed hundreds of sea- 
launched cruise missiles. And since much of 
the testing required for SLCMs can be con- 
ducted in wind tunnels, or can otherwise be 
concealed from satellite observation, it would 
be extremely difficult, if not impossible, to 
verify that such a ban was being honored 
by the Soviets. 

Mr. Warnke’s suggestion that a range limit 
be placed on air-launched cruise missiles is 
also fraught with problems. The range of 
a cruise missile can be greatly increased 


Footnotes at end of article. 
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through modifications in fuel-to-payload 
ratio, improvements in engine design or fuel 
quality, or changes in flight profile. As has 
already been noted, Mr. Warnke himself 
testified during his confirmation hearings 
that: “I do not belleve that the satellites 
would be able to tell, with any degree of 
reliability, just what the range was of any 
given cruise missile.” This fact is further 
illustrated by a report in the current issue 
of Aviation Week. Discussing current U.S. 
cruise missile programs, the magazine ob- 
served: 

“[The Air Force] also hopes to begin de- 
velopment within the near future of a B 
version of the [air-launched cruise] missile, 
which would approximately double the 750 
mi. range capability of the current A model 
now under development. This would be ac- 
complished by the insertion of a 60-in. fuse- 
lage plug designed primarily to carry addi- 
tional fuel for the systems...engine.” * 

Finally, given his consistent opposition to 
the SLCM at least up until a year ago, Mr. 
Warnke's assertion now at the confirma- 
tion hearing that he has “an entirely open 
mind on cruise missiles” is surprising—to 
say the least. 


The B-1 Strategic Bomber 


In his confirmation hearings, Mr. Warnke 
said this about the B-1 bomber: 

“I have expressed my concern about the 
B-1 bomber as not being the optimum re- 
placement bomber. .. .”” 

“If the B-1 bomber turns out to be the 
optimum bomber to replace the B-52, then 
that is the bomber we ought to buy.” 1° 

Has he in fact just “expressed his concern” 
in the past, or did he in fact oppose the pro- 
gram and urge that it be halted? The record 
is clear. 

In 1972, Mr. Warnke said: 

“What the ABM Treaty does provide is that 
we need ... no new bombers .. . to enable 
us to penetrate a nonexistent Soviet 
defense.” 1 

In 1974, he argued: 

“Procurement of addiitonal B~1 aircraft 
should be halted and development work 
begun on a follow-on to the B-52 bomber 
which could use the stand-off air-to-surface 
weapons now under development.” 13 


The Trident It Missile 


During his confirmation hearing, Mr. 
Warnke asserted that he has supported the 
Trident II sub-launched ballistic missile: 

“I have supported consistently the 
TRIDENT missile, because that’s what gives 
you the increased capability. The TRIDENT 
missile, of course, initially raises the range 
from 2,000 miles to 4,000 miles, and I believe 
that the follow-on one [TRIDENT II] has a 
range of 6,000 miles. That is a distinct in- 
crease in the deterrent efficacy of our force, 
and I support it," = 

But has this, in fact, been his “consistent” 
position in the past? Consider this statement 
which he made to the Senate Appropriations 
Committee in May of 1974: 

“The 4,000 mile Trident I missile—usable 
in the existing force—is a worthwhile pro- 
gram, but the .. . 6,000 mile Trident II mis- 
sile ... [is] not and should be suspended at 
least until an evaluation can be made as to 
the proper replacement for Polaris.” ™ 

Other Strategic Programs 

In addition to opposing the sea-launched 
cruise missile, the B-1 bomber, and the 
Trident II submarine-launched ballistic mis- 
sile, Mr. Warnke has also gone on record in 
opposition to the Trident submarine,” the 
so-called MIRV™* and MARV” reentry 
vehicles for our ballistic missiles, and other 
programs “designed to increase the accuracy 
and yield of our existing strategic nuclear 
missiles.”"** 

Tactical nuclear weapons in Europe 

During the February 8, 1977 confirmation 
hearing, the following exchange took place: 

“Senator GRIFFIN. And you've indicated 
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[support for] the cutback from 7,000 to less 
than 1,000 of our tactical nuclear weapons 
in Europe? 

Mr. Warnxe. Again, I testified that I 
thought that we probably ought to take 
a look at our tactical nuclear weapons in 
Europe from the standpoint of the security 
of the United States, yes. I think that there 
are some that are positioned in a fashion that 
ought to be re-examined.” 1 

Once again, what was Mr. Warnke's earlier 
position with respect to tactical nuclear 
weapons in Europe? Did he testify that “we 
probably ought to take a look at” them? 
Or did he, in fact, argue that they should be 
reduced? 

Testifying before the Foreign Relations 
Committee in March of 1974, Mr. Warnke 
said: 

“I think the deterrent purpose of tactical 
nuclear weapons could be served by some- 
thing like several hundred rather than sev- 
eral thousand. .. . In my opinion, the num- 
ber of tactical nuclear weapons now deployed 
in Europe should be very substantially 
reduced. . . . Rationally considered ... the 
present number and variety of our tactical 
nuclear weapons in Europe is dangerously 
excessive and their pattern of deployment is 
undesirable.” (Emphasis added.)” 

It is perhaps worth noting that Secretary 
of State Vance has repudiated Mr. Warnke'’s 
call for a unilateral withdrawal of tactical 
nuclear weapons from Europe.“ 


Conventional weapons 


What has been Mr. Warnke's attitude to- 
ward U.S. conventional forces? Here is what 
he said during his confirmation hearing: 

“Senator DANFORTH. Do you think that we 
should have a reduction in our conventional 
capability? 

Mr. Warnxe. No, I don’t think that we 
should have a reduction in our conyentional 
capabilities because at the present time the 
CIA estimates are that the Soviet Union is 
spending» more money than we anticipated 
on them, as a consequence, we would be rash, 
particularly at a time when we are trying to 
reach arms control agreements, to cut back 
on our actual capability. 

Senator DANFORTH. Is this a change of 
position for you? 

Mr. Warnke. No. I have suggested in the 
past that we could reduce the defense budget, 
but that is not inconsistent with the position 
of maintaining a conventional capability. It 
is a question of finding more effective ways 
to perform the desirable and necessary mis- 
sions." 2 

To begin with, there is a significant dif- 
ference between maintaining “our conven- 
tional capabilities” and “maintaining a con- 
ventional capability.” 

More importantly, the record suggests 
that—in spite of his denial—Mr. Warnke has 
changed his position on this Issue. 

Tactical Aircraft 

In 1974, Mr. Warnke headed a 21-member 
panel on defense programs for an organiza- 
tion known as the Project on Budget Prior- 
ities, which called for demobilization of 8 
of our 29 U.S. tactical air wings.” He has 
consistently opposed the F-14 aircraft and its 
Phoenix missile.“ On at least one occasion, 
he has opposed the F-15 as well.” He has 
also been a consistent critic of AWACS.* 

US. Air Defense Programs 

Mr. Warnke has called for cancellation of 
the SAM-D Army anti-aircraft missile,” and 
has expressed “serious questions ... as to 
the desirability of going ahead with any 
further expenditures for air defense in the 
continental United States.” (Emphasis 
added.) ™ 

Aircraft Carriers 

Mr. Warnke has called for a gradual reduc- 

tion from 12 to 9 aircraft carriers.” 
The XM-1 Tank 

In testimony before the Senate Appropria- 

tions Committee in May 1974, Mr. Warnke 
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urged the suspension of all new tank devel- 
opment, asserting: 

“. .. [M]assive procurement and develop- 
ment of a super tank are hardly justified at 
present.” 3 

More recently, in testimony before the 
House Budget Committee, Mr. Warnke ar- 
gued: 

“I think there is no question of the fact 
that we are all the victims of our experience 
and that there is a tremendous tendency to 
refight the last war.... 

[T]here is a tendency on the part of the 
Army to think in terms of tank combat on 
the plains of Europe.... 

With regard to the proposals that the 
Army has come up with, I would say with 
respect to tanks that it is sort of the same 
phenomenon we have had with tactical air- 
craft, or with the B-1, that there is a feeling 
once a particular item gets to be a certain 
age you have to replace it. It is the new car 
syndrome and after a period of time you 
somehow are disadvantaged unless you come 
up with a new model. ... The capabilities 
that are being built into them are probably 
either unnecessary or else of such marginal 
value as not to be worth the cost.” ™ 

Given the fact that the Soviet Union has 
been outproducing the United States by 
about 6 to 1 in tanks during the past five 
years, that Warsaw Pact forces now have 
about three times as many tanks as NATO 
forces in the critical Northern and Central 
European area “—and that Moscow has now 
begun deploying in Eastern Europe its latest 
T-72 tanks,* which are significantly more 
modern than existing US, tanks—Mr. 
Warnke’s approach seems at best naive. 


Manpower Reductions 


What about Mr. Warnke’s views on reduc- 
ing military manpower? During the course 
of his confirmation hearings, he said that 
“. .. We ought to take a look at that, too, 
because the cost of manpower is now some- 
thing like 53 percent of our total defense 
budget.” = But for him to say now that “we 
ought to take a look” at manpower require- 
ments does not quite reflect accurately his 
earlier positions on this subject. 

For example, consider this exchange before 
the Senate Appropriations Committee in 
1974: ne 

“Chairman McCOLELLAN. In order to make 
the cuts or hold the level of spending to what 
you suggest, would you think that it would 
require a reduction in personnel? 

Mr. Warnke. I believe that it should re- 
quire a reduction in personnel, yes. 

Chairman MCCLELLAN. We have a total of 
2,194,000 in military personnel. How much 
do you think we should reduce the tot11? 

Mr. Warnwxe, I think certainly a figure of 2 
million would be perfectly adequate. 

Chairman McCLeLLan. You would take off 
194,000? 

Mr. WARNKE. Yes... . As I say, there ts no 
magic in the figure 194 [thousand]. I think 
we can take out more than that.” * 

During the same hearing, responding to a 
question submitted in writing for the record 
by Senator Young, Mr. Warnke said: 

“Any proposals for a buildup in ground 
forces should, in my opinion, be premised on 
some perception of an increased Soviet threat. 
I have seen no evidence of such increased 
threat. .. . Soviet military manpower has re- 
mained relatively static for some years.” * 

This statement raises serious questions 
about Mr. Warnke’s knowledge of Soviet mili- 
tary trends. In fact, while U.S. military man- 
power levels have been decreasing consistent- 
ly in recent years, the Soviet Union has in- 
creased its personnel strengths significantly. 
During the 10 years prior to Mr. Warnke’s re- 
sponse to Senator Young, Soviet armed forces 
increased by more than 10 percent (up 360,- 
000), while U.S. forces dropped 25 percent 
(down 550,000). In 1973-1974 alone, Soviet 
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forces increased by 100,000—or a 2 percent 
increase.* 

It appears that Mr. Warnke was actively 
lobbying for major cuts in the defense 
strength of the United States without first 
learning what the Soviets were doing. 


Troop Cuts in Europe 


Mr. Warnke has also called for “signifi- 
cant” unilateral reductions in U.S. forces in 
Europe. Even while the United States was 
trying to negotiate a Mutual and Balanced 
force Reduction (MBFR) agreement with 
the Warsaw Pact nations,. Mr. Warnke 
argued that we should not wait for progress 
in the negotiations, but instead should begin 
& unilateral withdrawal. 

For example, in 1974 he said: 

“There is certainly no military necessity 
nor any diplomatic purpose for maintenance 
of all our present 300,000 troops in Europe 
indefinitely. Nor can we wait indefinitely 
for complex arms control negotiations to 
begin this process of reduction. We should 
work out with our Européan allies a prac- 
tical program for restructuring our NATO 
conventional plans in ways that will permit 
gradual but significant reductions in the 
US. force.” 

Mr. Warnke said he would not wait “in- 
definitely.” Just how long would he have 
waited? He wanted to begin that very year: 

“Mr. WARNKE. I probably would make a 
minor cut in NATO forces. 

Chairman McCLELLAN. What is a minor 
cut? 

Mr. WARNKE. Something like 30,000. 

Chairman MCCLELLAN. 30,000 from NATO. 
Would you demobilize those? 

Mr. Warwxe. I would.” % 

Continuing, Mr. Warnke stressed that the 
30,000 cut was to be just a first step: 

“Mr. WARNKE. I think giso we ought to be 
looking toward more substantial reductions 
in the NATO forces over a period of time. 


Chairman McCLELLAN. I am talking about 
this year... . 


Mr. WARNKE. As I say, that would be as far 
as I was concerned the first withdrawal.” 
Defense budget cuts 

Mr. Warnke has consistently called for 
major reductions in the level of US. de- 
fense spending. 

In 1972, when the defense budget was 
$85.9 billion, he said: 

“A defense budget of $50 billion to $60 
billion is anything but an isolationist 
budget.” & 

In other words, he at least appeared to be 
supporting a reduction in U.S. defense spend- 
ing of between $26 billion and $36 billion— 
which, at the time, would have been a cut of 
as much as 40 percent. 

In 1974 he advocated a $15 billion cut in 
the defense budget. He said: 

“Far more than a $5 billion cut, or a $6.5 
billion cut, could be made without sacrifice 
to our national security. A report in which I 
participated defined some $15 Dillion that 
might safely be trimmed from the current 
military request ... Any realistic assess- 
ment of the valid purposes of military power 
in today’s world would justify the deletion of 
these items.“ 

That same year, in addition to proposing 
& 16 percent reduction in the defense budget, 
Mr. Warnke urged the Congress to set a ceil- 
ing on defense spending and to reduce that 
ceiling in constant dollars by 3 percent each 
year over a five-year period.“ 

And yet, after all of those consistent calls 
for major reductions in strategic and con- 
ventional forces, Mr. Warnke told the Foreign 
Relations Committee during his confirmation 
hearing that: 

“I believe, and I have said repeatedly, that 
we cannot yield superiority either in stra- 
wes or conventional arms to the Soviet 

nion,” “ 
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Strategic superiority 

During his recent testimony Mr. Warnke 
repeatedly assured the Committee that he 
would not yield “strategic nuclear superior- 
ity” to the Soviet Union. But there is consid- 
erable evidence that Mr. Warnke believes that 
the concépt of nuclear superiority is mean- 
ingless. 

In an article he wrote for the October 1969 
issue of the Washington Monthly, for exam- 
ple, Mr. Warnke said: 

“ ‘Superiority’ in nuclear missiles .. . is 
too expensive if all it gives us is a status sym- 
bol. And ‘inferiority’ is no cause for alarm or 
even embarrassment if what we have is 
enough to deter any Soviet effort at a pre- 
emptive strike.” # 

In 1971 Mr. Warnke toid the Foreign Rela- 
tions Committee: 

“There appears to be considerable agree- 
ment that ‘nuclear superiority’ has become 
a meaningless and irrelevant criterion in de- 
signing strategic forces. The argument con- 
tinues to be made, however, that a numeri- 
cal lead which is militarily meaningless may 
somehow be exploitable politically. I feel this 
is a fallacy and can lead to weapons over- 
design and the escalation of the arms race.” 
(Emphasis added.) “ 

After the 1972 SALT interim agreement 
was signed in Moscow, Mr. Warnke again tes- 
tified before the Foreign Relations Commit- 
tee, Here is what he had to say about the nu- 
merical disparity in the agreement—which 
allowed the Soviets to have 2,350 missile 
launchers to the United States’ 1,710: 


“... [T]he continuation of the missile 
numbers game is in fact a mindless exercise, 
. there is no purpose in cither side's 
achieving a numerical superiority, which is 
not translatable into either any sort of mili- 
tary capability or any sort of political po- 
tential. That is why, in my opinion, the ceil- 
ings that are placed in the interim agreement 
on both land-based and sea-based missiles 
should not be the cause of any concern on 
our part ... [W]e should not be concerned 
about the existing mathematical edge nor 
should we be concerned about any attempts 
that the Soviet Union might make to add ad- 
ditional, useless numbers to their already far 
more than adequate supply. ... [W]ere the 
Soviet Union to do this, we might perhaps 
feel some relief that they have not expended 
their funds on militarily more meaningful 
and potentially more mischievous purposes 
... If missile numbers were a valid measure 
of national strength, then the Interim Agree- 
ment would be improvident; but since they 
are without significance, there is nothing for 
which we need compensate.” * 

At about the same time, Mr. Warnke par- 
ticipated in a debate with Senator James 
Buckley, under the auspices of the American 
Enterprise Institute, During that debate, Mr. 
Warnke sald: 

“And even substantial nuclear superiority, 
short of nuclear monopoly, could not be a 
decisive factor in any political confrontation 
between the United States and the Soviet 
Union,” “ 

Mr. Warnke's record on this critical subject 
has been remarkably consistent. And while 
he, like all of us, has the right to change 
his mind—the dramatic differences between 
his past statements and those expressed at 
his confirmation hearings cannot be ex- 
plained away so easily. 

Both privately in my office and later be- 
fore the Foreign Relations Committee, I 
asked Mr. Warnke why he had opposed the 
SALT I interim agreement in 1972. On each 
occasion he replied that his primary con- 
cern had been the numerical disparity in 
strategic missile launchers.” 

I have re-read his 1972 testimony several 
times, and can find no indication that he 
was seriously troubled by the numerical dif- 
ferences. On the contrary, as the excerpts 
quoted above indicate clearly, Mr. Warnke 
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testified that these differences were “with- 
out significance.” 


II. REPLY TO MR. NITZE 


Among the most persuasive testimony the 
Committee received against the nomination 
of Mr. Warnke was a letter from his former 
Pentagon superior, Mr. Paul Nitze—who 
later testified in person against the nomina- 
tion. 

Senator Percy read a portion of Mr. Nitze’s 
letter, and invited Mr. Warnke to respond. 
The letter said that Mr. Warnke represented 
a school of thought that: 

“|, believed our true strategic interests 
were limited to Western Europe, Japan and 
Israel; that the U.S.S.R. presented our only 
military threat and that that threat could 
be deterred with forces less capable than 
those that had already been authorized.” 
(Emphasis added.)” 

In response, Mr. Warnke disagreed, argu- 
ing—among other things—that: 

“I certainly don’t believe that our strate- 
gic interests are limited to Western Europe, 
to Japan, and to Israel. What I have sug- 
gested is that the primary military threat 
is the Soviet Union and that military forces 
ought to [be] optimized to deal with that 
particular threat.” (Emphasis added.)™ 

Let's take these two points in reverse or- 
der. 

Has it been the position of Mr. Warnke 
that the Soviet Union is “our only military 
threat,” as Mr. Nitze asserted in his letter? 
Or, has Mr. Warnke argued—as he claims— 
that the Soviet Union is “the primary mili- 
tary threat?” 

Here are some of his past statements: 

In 1974 he said: 

“I think we have to recognize two things. 
One of them is that when we talk about So- 
viet aggression, we do so because that is the 
only real military threat because they only 
have the capability. (Emphasis added.)™ 

And in 1975, Mr. Warnke wrote: 

“We face a single military threat, not a 
hostile world.” (Emphasis added.)™ 

“We ought to recognize that, in terms of 
military threat, what we face today is not a 
hostile world but a world in which the Soviet 
Union is the only power confronting us that 
raises a military threat.” (Emphasis added.)™ 

More recently, in 1976 he said: 

“We, however, face only one threat—the 
use of Soviet military power against us or 
those whose autonomy is integral to our se- 
curity.” (Emphasis added.)* 

Now let’s consider the other point. Mr. 
Warnke denied that it has been his position 
that “. , , our strategic interests are limited 
to Western Europe, to Japan, and to Israel.” 
Here are some relevant excerpts from his 
writings and public statements: 

“I still believe our alliances with Western 
Europe and Japan continue to serve the in- 
terests of international stability and healthy 
progress; but surely the time has passed 
when one could consider it healthy, or even 
rational, to engage worldwide in a game of 
choosing up sides.” * 

Following is an exchange which occurred 
in May 1974, in the Senate Appropriations 
Committee: 

“Chairman MCCLELLAN. . . . You say we 
ought to be prepared to support NATO? 

Mr. Warnxe. That is correct. 

Chairman McCLELLAN. And we ought to be 
prepared to protect Japan to keep her com- 
fortable, using your expression. 

Mr. Warnxe. That is correct. 

Chairman MCCLELLAN. Where else? . . . Now 
where else will the military play a part? 
Where else should we be sure that our mili- 
tary is adequate to play a part in world peace 
besides these two areas? 

Mr. WaRNKE. Apart from those areas, Mr. 
Chairman, I can think of none in which the 
United States ought to be prepared to go to 
war. 
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Chairman McCLELLAN., No other areas €x- 
cept those two areas? 

Mr. Warnxe. The intervention of Ameri- 
can military forces in any other area is some- 
thing that f& beyond my imagination to con- 
jure as being useful.” * 

I believe the factual record supports Mr. 
Nitze’s analysis of the Warnke position—at 
least on these points—despite Mr. Warnke's 
assertions to the contrary. 

II. MR. WARKNE'S THEORY OF MUTUAL 
RESTRAINT THROUGH UNILATERAL ACTION 


Mr. Warnke is best known as an arms 
controller for his theory of “mutual re- 
straint.” Just a few excerpts from his 
writings and public statements of the past 
five years should establish the intensity and 
consistency of this approach in his arms 
control philosophy. 

Past Warnke statements 


The SALT I interim agreement on offen- 
sive strategic weapons was intended, as its 
title suggests, ‘to be a temporary step in 
solving a major problem. Further negotia- 
tions were expected to lead to more perma- 
nent limitations. 

When Mr. Warnke appeared before the 
Foreign Relations Committee in June 1972, 
he said this about the SALT I agreements: 

“In my view, the major accomplishment 
of the agreements signed at Moscow is to 
assure time for sensible self-restraint. No 
action that the Soviet Union can take, at 
least for the duration of the Interim Agree- 
ment, can threaten our deterrent or in any 
way endanger our security. 

“Accordingly, I would recommend that we 
announce now that we are withholding any 
further deployment of nuclear weapons 
pending further negotiations. . . . What the 
ABM Treaty does provide is that we need no 
more MIRVs, no new bombers, no larger 
submarines to enable us to penetrate a non- 
exist[ent] Soviet defense. 

“Instead of bargaining chips, I think our 
restraint can create the best climate for 
further progress in arms limitations. Our 
example can be well publicized and can, and 
I believe would, put great pressure on the 
Soviet Union to respond in kind.” 

In 1974, while the Administration was 
opposing unilateral U.S. military reductions 
in Europe—on the premise that any cut- 
backs should come through the MBFR talks 
then underway with the Warsaw Pact na- 
tlons—Mr. Warnke again called for uni- 
lateral restraint. Testifying before the 
Senate Appropriations Committee, he 
argued: 

“Nor can we wait indefinitely for complex 
arms control negotiations to begin this proc- 
ess of reduction. We should work out with 
our European allies a practical program for 
restructuring our NATO conventional plans 
in ways that will permit gradual but signifi- 
cant reductions in the U.S. force.” ” 

Three months later, Mr. Warnke said this 
to the Senate Budget Committee; 

“My own feeling . . . is that we ought to 
try a unilateral initiative. ... Why can’t we 
call on the Soviet Union to match our re- 
straint? Why can’t we say we are going to 
stop any further MIRVing, we are going to 
stop the B-1 program, we are going at least 
to slow down the Trident program, and we 
are going to ask for your response, and we 
expect a response from you.” 

What kind of a response did Mr. Warnke 
expect? Here is what he had to say: 

“Now I don't think we can expect them not 
to MIRV at all, because at the present time 
they have not, and we have . . . something in 
the nature of 800 or 900. So we can’t expect 
them to have any different idea of strategic 
equality than we have, and so they will go 
ahead with some MIRVing. But as long as 
they limit the size of the missiles that they 
MIRV, so that they don’t have any more of 
an ability to destroy our land-based missiles 
than we have to destroy theirs, then we are 
not faced with the necessity of taking 
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further, more expensive, I think more dan- 
gerous initiatives of our own. And at least 
this could be tried. Maybe it won't work, but 
I certainly am never going to be confident 
that it won’t work until it has been demon- 
strated that it fails, because if it makes sense 
to us, it makes sense to them.” “t 

Writing in the Spring 1975 issue of Foreign 
Policy—in what was probably his most wide- 
ly read article—Mr. Warnke again made a 
plea for unilateral U.S. restraint in the hope 
that the Soviet Union would emulate our 
action. Characterizing the Soviet strategic 
buildup as the “‘monkey see, monkey do’ 
phenomenon,” and by his title comparing 
the strategic arms race to “Apes on a Tread- 
mill," Mr. Warnke concluded that by uni- 
lateral restraint, “We can be first off the 
treadmill.” 

He explained: 

“The question inescapably arises whether, 
under our current defense policies, we can 
afford to negotiate about arms control... 
Insofar as formal agreements are concerned, 
we may have gone as far as we can now go.. 
What is needed most urgently now is not 
a conceptual breakthrough but a decision to 
take advantage of the stability of the present 
strategic balance. It’s futile to buy things 
we don't need in the hope that this will 
make the Soviet Union more amenable. The 
Soviets are far more apt to emulate than 
to capitulate. We should, instead, try a policy 
of restraint, while calling for matching re- 
straint from the Soviet Union. 

“As a start, we might inform the Soviet 
Union both privately and publicly that we 
have placed a moratorium on further 
MIRVing of our land- and sea-based mis- | 
siles. We should also announce that a hold | 
has been placed on development of the 
Trident submarine and the B-1 strategic 
bomber. We should advise the Soviet Union 
that this pause will be reviewed in six months 
in the light of what action the Soviet Union 
takes during the period. i 

“If the Soviet Union responds by some į 
significant slowing of its own strategic arms 
build-up, we can at the end of the first six 
months announce additional moves.” @ 

Even within the past year, Mr. Warnke has 
continued to advocate unilateral restraint. 
For example, speaking to a gathering of Con- 
gressmen and staff members under the aus- 
pices of an organization known as Members 
of Congress for Peace Through Law, Mr. 
Warnke said on February 24, 1976: 

“We have never seriously attempted arms 
reduction. I am an optimist that, if we 
genuinely tried, we could succeed. The only 
serious attempt made in this direction was 
made by President Kennedy at the time of 
the Test Ban Treaty. It was only accom- 
plished when the bold unilateral initiative 
was taken by the US... . To take the initi- 
ative today, we must change our rhetoric, 
and initiate a freeze on nuclear weapons. 
Once we have made the effort, we can call for 
‘reciprocal restraint’ on the part of the So- 
viets.” 9 
Shortcomings of “mutual restraint” theory 


In view of the consistent emphasis which 
Mr. Warnke has given to “mutual restraint” 
as the most promising means of securing 
arms control, it is worthwhile to comment 
on the inherent shortcomings of such a pol- 
icy. 

1. It has been tried—And it doesn’t work 

Mr. Warnke frequently asserts that mutual 
restraint has never really been tried, except 
in 1963 when it led to the Test Ban Treaty. 
He is mistaken. 

In Aprii 1965, the US-USS.R. military 
balance looked very good to the Pentagon. 
Defense Secretary McNamara felt optimistic 
enough to assert in a US. News & World 
Report interview, that: 

“(T]he Soviets have decided that they have 
lost the quantitative [arms] race, and they 
are not seeking to engage us in that con- 
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test. . . . [T]here is no indication that the 
Soviets are seeking to develop a strategic 
nuclear force as large as ours.” 4 

This strategic assessment was apparently 
encouraging enough that the Johnson Ad- 
ministration decided to try just the sort of 
unilateral restraint that Mr. Warnke now 
advocates. 

On April 26, 1965, Adlai Stevenson, our 
ambassador to the United Nations, addressed 
the U.N. Disarmament Commission—in the 
presence of the Soviet delegation—and said 
this: 

“| .. Ishould also say, Mr. Chairman, that 
while we discuss actions to be taken to limit 
and reverse the arms race, we should all be 
conscious of what we ourselves can do. Each 
nation has an obligation to make its con- 
tribution in the way that is in the first in- 
stance most immediate—by its own actions. 
For its part, the United States has taken 
some actions which we hope will be recipro- 
cated. I have mentioned the effort made by 
my Government that has resulted in reduc- 
tion of military expenditures; I have noted 
the reductions in the planned production 
of fissionable materials; and I have com- 
mented on the program initiated to begin 
the reduction of B-47 strategic bombers 
from our active inventory. In connection 
with this last point I might observe that 
by mid-1966 the United States will have 
inactivated or destroyed over 2,000 B-47 
bomber-type aircraft. I might also add that 
none have been provided as potential stra- 
tegic nuclear vehicles to other countries. In 
addition, the United States will make a re- 
duction during 1965 in the number of B-52 
heavy strategic bomber aircraft in the ex- 
isting operational force. These reductions 
also will be accomplished by destruction of 
aircraft. Moreover, the United States now 
plans to forego the construction of some 
advanced-design Minuteman missiles which 
were included in our plans, as well as fur- 
ther increments of such missiles for the 
future. These are examples of restraint on 
the part of a nation which is capable of far 
greater military production. There are limits, 
however, to the restraints or other actions 
that can be taken unilaterally without reci- 
procity.” (Emphasis added.)* 

These were significant measures of uni- 
lateral restraint by the United States, and 
U.S. restraint in strategic programs con- 
tinued for more than a decade. The numbers 
of American strategic missiles—both ICBMs 
and SLBMs—remained constant from 1966 
until today. 

If Mr. Warnke was correct in his premise 
that the Soviets were merely “aping” the 
strategic policies of the United States, pre- 
sumably some reciprocity to this unilateral 
restraint should have followed. It didn’t. 

In fact, the Warnke position was addressed 
in some detail just last month, when ACDA 
Director Dr. Fred Iklé testified before the 
Foreign Relations Committee. Dr. Ikié said: 

“I would like to turn now...to one per- 
sistent criticism of our strategic policy that 
combines a partial truth with a larger meas- 
ure of misleading inaccuracy: the view that 
U.S. strategic programs drive the arms race, 
and the Soviets merely respond. The actual 
record strongly refutes this charge. If Soviet 
programs were merely a reaction to ours, 
their strategic budget would have declined 
over the last 15 years, because that is what 
ours did; they would have stopped deploying 
ICBMs when they reached 1,000 instead of 
building up to 1,600, because we stopped at 
1,000; they would have stopped at 710 bal- 
listic sea-launched missiles, as we did, in- 
stead of building up to 950. 

“A similar pattern appears among the 
great many nuclear systems which exist out- 
side of SALT. Thus, when we dismantied our 
intermediate range ballistic missiles and 
bombers, the Soviets did not follow sult. On 
the contrary, they are modernizing those 
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forces and substantially upgrading them 
with the new SS-20 missile and Backfire 
bomber, 

"The Soviets have also deployed large num- 
bers of air-launched and sea-launched cruise 
missiles, even though the U.S. until recently 
had taken Httle interest in equipping its 
own forces with these systems. 

“If we were in the driver's seat, our cut- 
backs in the past and our unilateral re- 
straint would have put on the brakes.” ” 

Further evidence that the Soviets have not 
been “aping” the United States was provided 
last month by the Central Intelligence 
Agency. A new CIA study, entitled “A Dollar 
Cost Comparison of Soviet and U.S. Defense 
Activities, 1966-1976, “tells what actually has 
been the trend in strategic spending during 
the decade since Ambassador Stevenson made 
his plea for mutual restraint: 

“Over the 1966-1976 period, the level of 
Soviet activity for strategic forces measured 
in dollars has been two and one-half times 
greater than that of the U.S. Estimated dol- 
lar costs for Soviet strategic forces have 
greatly exceeded U.S. outlays throughout the 
period, with the difference growing since 
1969. In 1976, the Soviet level is over three 
and one-half times that of the U.S."% 

As a consequence, while the number of U.S. 
ICBMs remained constant, the U.S.S.R. in- 
creased its ICBM force by 167 percent, over- 
took the United States and established near- 
ly a 40 percent numerical margin of supe- 
riority. In the past decade, the U.S. has de- 
veloped one new ICBM, while the Soviets have 
developed seyen—three of which are larger 
and more powerful than ours. 

A similar picture appears if we look at 
submarine-launched ballistic missiles. Amer- 
ica has the same number today as in 1966. 
During that period the Soviets have in- 
creased their SLBM force nearly seven-fold. 
Not only do they now lead us in SLBM mis- 
sile launchers, but they also have nearly 
twice as many submarines equipped to launch 
them. 

If it had any effect at all, the policy of uni- 
lateral restraint announced in April 1965 by 
Ambassador Stevenson appears to have en- 
couraged the Russians to step up their stra- 
tegic programs. Secretary McNamara's opti- 
mistic conclusion that Moscow had given up 
in the quantitative arms race proved not to 
be prophetic. Indeed, a dozen years later his 
successor as Secretary of Defense, and the 
Joint Chiefs of Staff, were forced to conclude 
that—rather than simply seeking nuclear de- 
terrence—the Soviet Union today is seeking 
a capability to fight and to win a nuclear 
war." 

A more recent example of U.S. restraint in 
strategic weapons concerned the anti-ballis- 
tic missile (ABM) defense system. The fol- 
lowing account is extracted from the 15th an- 
nual report of the Arms Control and Disarm- 
ament Agency—the organization Mr. Warnke 
has been nominated to head: 

“Experience suggests that unilateral ini- 
tiatives are not effective ín changing posi- 
tions on issues where there is basic disagree- 
ment. For several years in the 1960's, Ameri- 
can Officials publicly urged the benefit of 
mutual restraint in ABM deployment. In an 
interview on February 15, 1967, then Secre- 
tary of Defense McNamara stated his belief 
that the introduction of ABM systems ‘would 
be wasteful’ and that ‘it would actually in- 
crease the risk to both of the parties were 
they to deploy anti-ballistic missile systems.’ 

The Soviet view at that time was quite 
different. In response to whether a morato- 
rium on ABM development was possible, 
Premier Kosygin stated rather emphatically 
at a London news conferencé on February 9, 
1967: 

“I think that a defensive system, which 
prevents attack, is not a cause of the arms 
race but represents a factor preventing the 
death of people. ... An antimissile system 
may cost more than an offensive one, but 
it is intended not for killing people but for 
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saving human lives. I understand that I 
am not answering the question that was put 
to me, but you can draw appropriate con- 
clusions yourselves.” 

Only after the United States abandoned its 
earlier restraint and began vigorous pursuit 
of an ABM system did Soviet views about the 
value of ballistic missile defense begin to 
change. without this U.S. military effort, it 
is doubtful that we would have been able to 
negotiate the ABM Treaty.” (Emphasis 
added.)” 

2. It doesn’t provide for verification 

Another flaw in Mr. Warnke’s “mutual 
restraint” theory, and in my view a fatal 
one, is that it fails to include provisions for 
verification. 

Mr. Warnke cites President Kennedy’s use 
of unilateral restraint prior to the 1973 Test 
Ban Treaty. But President Kennedy was not 
a fan of uninspected mutual restraint. 

In a March 2, 1962 television address, Pres- 
ident Kennedy spoke to the Nation about 
“Nuclear Testing and Disarmament.” In that 
speech, he said in part: 

“. ,. . [T]his Nation has long urged an 
effective worldwide end to nuclear tests. And 
this is why in 1958 we voluntarily subscribed, 
as did the Soviet Union, to a nuclear test 
moratorium, during which neither side 
would conduct new nuclear tests, and both 
East and West would seek concrete plans 
for their control. 

But on September first of last year .. , the 
Soviet Union callously broke its moratorium 
with a two-month series of tests of more 
than 40 nuclear weapons. Preparations for 
these tests had been secretly underway for 
many months... . As new disarmament talks 
approach, the basic lesson of some three years 
and 353 negotiating sessions at Geneva is 
this—that the Soviets will not agree to an 
effective ban on nuclear tests as long as a 
new series of offers and prolonged negotia- 
tions, or a new uninspected moratorium, or 
a new agreement without controls, would 
enable them once again to prevent the West 
from testing while they prepare in secret... 

On the 14th of March, in Geneva, Switzer- 
land, a new 18-power conference on disarma- 
ment will begin. ... The United States will 
offer at the Geneva conference . . . a series of 
concrete plans for a major ‘breakthrough tə 
peace.’... [W]e shall .. . present once again 
our proposals for a separate comprehensive 
treaty—with appropriate arrangements for 
detection and verification—to halt perma- 
nently the testing of all nuclear weapons, 
in every environment... . But this must be 
a fully effective treaty. We know now enough 
about broken negotiations, secret prepara- 
tions, and the advantages gained from a long 
test series never to offer again an unsuper- 
vised moratorium. .. . In short, in the ab- 
sence of a firm agreement that would halt 
nuclear tests by the latter part of April, we 
shall go ahead with our talks—=striving for 
some new avenue of agreement—but we shall 
also go ahead with our tests. 

... [I]f they [the Soviets] persist in re- 
jécting all means of true inspection, then we 
shall be left with no choice but to keep our 
own defensive arsenal adequate for the se- 
curity of all free men.” (Emphasis added.) ” 

More than any exercise of unilateral re- 
straint, it seems to me, it was President Ken- 
nedy's rejusal to rely on unverifiable mora- 
toria that led to the 1963 Test Ban Treaty. 

3. Warnke refutes Warnke 


Even Mr. Warnke now appears to recognize 
the importance of verification. Consider, for 
example, these excerpts from his testimony 
during his confirmation hearings: 

“, . . [A]my measures of arms limitation 
that are pursued must be soundly conceived 
and any ments that are reached must 
be adequately verifiable." ™ 

“We obviously have to make sure in any 
agreement that there is adequate provision 
for verification.” 9 

“J think ... that an agreement which is 


5504 


not verifiable is worse than no agreement. 
It is a source of instability rather than sta- 
bility.” (Emphasis added.)** 

“...I say if you're going to get an arms 
control agreement, you have to have one 
that does not rely on trust, but which is, 
in fact, solid and verifiable.” =“ 

Toward the end of his testimony, Mr. 
Warnke appeared so concerned with verifica- 
tion that he advocated on-site inspection— 
& condition which the Soviets have consist- 
ently and adamantly refused to consider at 
SALT. 

“Senator Hatcu. What verification proce- 
dures would you insist on as a negotiator? 

Mr. WaRrnxKE. I would think that some 
measure of on-site inspection will become 
necessary when you reach the point of get- 
ting genuine arms control. Now, I think that 
the Soviet Union would have to recognize 
that there would haye to be what they would 
regard as more intrusive methods than they 
were prepared to accept in the past. Now, 
whether or not they will accept those kinds 
of measures, I don’t know; but that would 
be part, it seems to me, of the precondition 
of having any kind of effective arms control 
regime.” (Emphasis added.)* 

How could Mr. Warnke urge unilateral re- 
straint and yet insist upon adequate verifi- 
cation? His apparent solution was to aban- 
don the position that has been his hallmark 
for half a decade—his support of unilateral 
restraint, outside of the formal negotiating 
process. (It should be recalled that the 
SALT and MBFR talks have been in prog- 
ress since 1972 and 1973, respectively.) 

Consider these excerpts from his confirma- 
tion hearing: 

“I would think that any concrete measures 
of parallel restraint would have to be part 
of the negotiating package, rather than be- 
ing in any sort of informal context.” 

“Senator HatcH, Would you cut back on 
our forces without a corresponding cutback 
by them [the Soviets]? 

Mr. Warnke. of course not; no.” 7 

“Mr. WARNKE. ... [W]hen you are at a 
time of active negotiations, I would not ad- 
vocate taking any sort of restraint action 
except on the basis of concrete measures of 
parallel restraint which had been talked 
out with the Soviet Union. In other words, 
I do not think that in a negotiating context 
that I would advocate the kind of approach 
that I suggested in my 1975 [“Apes on a 
Treadmill”) article. 

Senator Javrrs Well, give us that again. 
You would not advocate that, and why not? 

Mr. WARNKEE. Because if you were actively 
negotiating with the Soviet Union, it would 
strike me as being poor negotiating tactics to 
take a unilateral, not previously announced 
initiative of that kind. I would think that 
under those circumstances, you would dis- 
cuss with the Soviet Union what would you 
do if I did such and such and get some kind 
of understanding from them in advance.” 8 

If this represents genuine conversion on 
the part of Mr. Warnke, I am as pleased as 
I am surprised. However, I can’t help but 
wonder what brought about this strange 
and sudden transformation. 

Even if we conclude that Mr. Warnke has 
in fact abandoned his previous stance, other 
questions come to mind. 

Was it the new—or the old—Warnke that 
President Carter really wanted when he 
nominated a SALT negotiator? 

To avoid sending the wrong signals—which 
can confuse both Moscow and our allies— 
would it not make more sense to select a 
negotiator who had a more consistent rec- 
ord on arms control? Or, failing this, a ne- 
gotiator with no public record at all? 

IV. ONE TOO MANY HATS 

One final aspect of this dual nomination 
needs our consideration. 

Is it in America’s interest to have one 
person hold both the position of ACDA Di- 
rector and head of the SALT delegation? 

I believe the case against one person wear- 
ing both hats was well presented in a recent 


CONGRESSIONAL RECORD — SENATE 


editorial by the Detroit Free Press, which 
reads in part: 

“The Carter administration has put to- 
gether a strong team to deal with arms con- 
trol, which the president has given high 
priority. The latest choice is Paul Warnke, 
a Pentagon veteran who has been considered 
for secretary of state and secretary of de- 
fense. Mr. Warnke will head the U.S. Arms 
Control and Disarmament Agency (ACDA), 
which has never been allowed to rise to its 
full potential as a major government 
agency .... 

But we have reservations about a second 
aspect of the Warnke selection. He also will 
directly negotiate with the Soviet Union for 
arms limitation. The two tasks may seem 
to go hand in hand, but the risk is that some 
of ACDA’s potential usefulness will be lost 
because Mr. Warnke will wear two hats. 

The reason is that ACDA has a dual func- 
tion: to be a part of the president's team in 
evaluating arms control and national secu- 
rity matters, and also to be an advocate of 
arms reduction. That second role has been 
badly underplayed. .. . 

Perhaps Mr. Warnke will develop that 
strength in ACDA. But it is hard to imagine 
ACDA's criticizing some aspect of US.- 
Soviet arms talks if Mr. Warnke himself is 
the chief figure in those talks. 

We fully appreciate Mr. Warnke’s qualities 
and his experience. But we wish President 
Carter had chosen him jor one or the other 
of these two tasks.” (Emphasis added,)* 


V. CONCLUSION 


I am forced to conclude that the Senate 
should not consent to the nomination of 
Paul C. Warnke as Ambassador during his 
term as Director of the Arms Control and 
Disarmament Agency. 

Although Mr. Warnke has been an elo- 
quent exponent of significant reductions in 
the nuclear arms race, the approach he has 
advocated is incompatible with American 
security interests and may indeed act as a 
barrier to a meaningful SALT II accord. 

As the record reveals: 

Mr. Warnke has opposed consistently and 
emphatically for many years almost every 
US. strategic initiative, some of which are 
crucial issues at SALT. 

Not until now, with his confirmation 
pending, has he seen fit suddenly to repudi- 
ate a number of his long-standing posi- 
tions—creating at the very least serious 
doubts about his credibility as a negotiator. 

He has advocated a policy of unilateral 
American restraint on strategic arms—a 
policy which not only has failed dismally 
in the past, but which could encourage the 
Soviets to drag their feet in formal arms 
control negotiations, 

He has urged major cutbacks in both U.S, 
strategic and conventional forces, which 
could signal to our allies a weakening of our 
defense commitments, and could even en- 
courage aggression by our enemies. 

Quite clearly, President Carter can find 
someone else for this crucial position whose 
record is more consistent and whose philos- 
ophy toward arms control is more compatible 
with American objectives. 


Beyond that, there are compelling reasons 
why no one person should be both ACDA di- 
rector and SALT negotiator. Not only are 
both fall-time jobs, but the ACDA director's 
role as disarmament advocate is potentially 
in conflict with the SALT negotiator’s ob- 
ligation to obtain the best possible bargain 
from the U.S. national security perspective. 

The President should withdraw Mr. 
Warnke’s nomination to be Ambassador and 
submit another nominee for the Senate's 
consideration. Failing that, I believe the 
Senate should reject Mr. Warnke for that 
job. 

The issues at stake in the SALT negotia- 
tions are far too important, and the unavoid- 
able problems too many, to unnecessarily in- 
terject any further possible barriers to the 
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prompt conclusion of a meaningful strategic 
arms control agreement. 

As Mr. Warnke himself has noted: 

“... [N]o arms control policy can suc- 
ceed unless it has the solid support of the 
American people as expressed through their 
elected representatives.” @ 

It is already apparent that significant op- 
position exists in the Senate to this nomina- 
tion. 

Given the importance the American people 
place on securing an equitable and verifiable 
SALT II Treaty—which, like all treaties, 
would require the support of two-thirds of 
the Senate before ratification—I would hope 
that President Carter would view anything 
short of overwhelming Senate confirmation 
of Mr. Warnke as a signal to reconsider and 
withdraw his nomination, 

Report filed: February 25, 1977. 
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AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO RECEIVE AND 
REFER MESSAGES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 3 p.m. on 
Tuesday next, the Secretary of the Sen- 
ate be authorized to receive and to refer 
messages from the House of Represent- 
atives and/or from the President of the 
United States. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR THE SIGNING OF 
DULY ENROLLED BILLS AND 
JOINT RESOLUTIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 3 p.m. on 
Tuesday next, the Vice President of the 
United States, the President pro tem- 
pore of the Senate, the Acting President 
pro tempore of the Senate, and the Dep- 
uty President pro tempore of the Senate 
be authorized to sign all duly enrolled 
bills and joint resolutions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR SUBMISSION OF 
CERTAIN RECORD MATERIAL TO- 
DAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all Sen- 
ators may have until 5 p.m. today to in- 
troduce statements, bills, resolutions, 
petitions, and memorials in the RECORD. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR SCOTT AND SENATOR 
CRANSTON AND FOR TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS ON TUESDAY, MARCH 1, 
1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
Mr. Scorr of Virginia, that on Tuesday 
next, after the two leaders or their des- 
ignees have been recognized under the 
standing order, that he be recognized for 
not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the remarks of Mr. Scorr of Virginia on 
Tuesday next, the distinguished Senator 
from California (Mr. CRANSTON) be rec- 
ognized for not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day next, after the orders for the recog- 
nition of Senators have been consum- 
mated, there be a brief period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments limited therein to 10 minutes each, 
for the purpose only of the introduction 
of bills, resolutions, petitions, memorials, 
and statements into the Recorp, and with 
no resolutions coming over under the 
rule. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the’roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


W. M. “BILL” BROWN—1976 MAN OF 
THE YEAR IN AGRICULTURE 


Mr. ALLEN. Mr. President, Bill Brown, 
of Atmore, Ala., has been named 1976 
Man of the Year in Service to Alabama 
Agriculture, by Progressive Farmer mag- 
azine. 

It is fitting that this outstanding Ala- 
bamian has been given this honor. Bill 
Brown is a man with conviction and de- 
termination, who has shown what prac- 
tical application of a vision combined 
with hard work can do. He operates a 
cattle farm which has become literally 
a “showplace” visited by hundreds of 
cattlemen and farmers yearly. 

I ask unanimous consent that the 
article from the February 1977, issue of 
the Progressive Farmer, telling Bill’s 
success story, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 

W. M. "BILL" Brown—1976 MAN OF THE YEAR 
tn SERVICE TO ALABAMA AGRICULTURE 

It's doubtful that anyone, professional ag- 
ricultural worker or farmer, is a more yocal 
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or persistent champion of Alabama and the how we got our chance to travel and visit 


Southeast than is W. M. 
Atmore, Ala. 

His fervor and enthusiasm are based on the 
belief that we have an advantage enjoyed by 
no other section of the country—the ability 
to produce untold amounts of grass and for- 
age for cattle. His dream is to see this ability 
translated into grasses that grow 12 months 
of the year. For, as he sees it, “Even those of 
us who are full-time farmers are getting only 
part-time production because we’re not work- 
ing our land all year long.” 

The story Brown tells with greatest convic- 
tion is how he can make as much net profit 
per acre by growing grass and corn silage and 
feeding these forages to cattle as he could 
growing row crops. 

People listen closely when Brown talks. 
That’s because they know he’s talking about 
realities, not dreams. These realities have 
been experienced on his own farm in South 
Alabama. 

Brown gets more invitations for speaking 
engagements than he can comfortably 
handle. 

Hundreds of visitors stop by his farm each 
year too. “Seldom does a month go by with- 
out a visiting tour group,” he says. 

Some of these visits have been generated 
by articles in Progressive Farmer about his 
operation—articles about his grain handling 
facilities, his contract backgrounding opera- 
tion, his custom feedlot venture, his winter 
grazing, and his double-cropping successes. 
But the tour groups really started pouring in 
after Southern Railway’s agricultural tour 
bus started making Brown’s farm a regular 
stop on its itinerary and after a group of 
Ohio cattle feeders stopped by. The latter 
visit kicked off his cattle backgrounding 
operation. 

Many of his speaking engagements are 
related to his position as Southeast repre- 
sentative on the Cattle-fax board of direc- 
tors for the American National Cattlemen’s 
Association. In addition, he was 1973 presi- 
dent of the Alabama Cattlemen’s Association 
and has been featured speaker at annual 
meetings of cattlemen’s associations in 
several other states. You can safely bet that, 
in addition to promoting cattle, he promotes 
Alabama wherever he goes. 


Visitors, though, probably are a bigger 
drain on his time than are his speaking en- 
gagements. These visitors come because they 
want to see for themselves just how Brown is 
proving the wisdom of carrying calves to 
heavier weights on his own farm instead of 
selling them as lightweights. 


They want to see why he’s so sincere when 
he says, “Winter pasture planted in the fall 
of the year is our best crop.” They want to 
see how he gets full production from each 
acre by coming back on that same land 
with a crop of corn or soybeans the next 
spring. And they want to see how he finishes 
his own cattle in the feedlot on silage plus 
a small amount of grain. 


During the past few years, Bill and his 
wife Jeanette have started keeping a guest 
register for tour groups. But there’s little 
time to keep up with the many drop-in 
visitors who come alone or with a couple of 
others. 


Perhaps one reason the Browns are such 
gracious hosts to visitors is that they have 
done their share of visiting too. As a result 
of a visit by the Browns to a Western cattle 
feeder in 1964, they got started in the busi- 
ness of finishing out their own cattle on 
Silage. There’s another reason. Brown puts 
it very simply: “The cattle business has been 
good to me and my family. I’ve never lost 
faith in it. 

But the real reason for our success is 
that we have had opportunities to travel to 
other states and see what was going on. And 
we have been able to put a lot of those ideas 
to work on our farm. Sure, we gave a little 
time and gave a little work free, but that’s 


(Bill) Brown of 


others.” 

As might be expected, demands on Brown’s 
time continue to grow. He’s just been named 
to serve as chairman of Auburn University’s 
Agricultural Advisory Council. We feel cer- 
tain every farmer in Alabama will continue 
to benefit from dreams that he heips push 
to reality. 

We are pleased to name Bill Brown as 1976 
Man of the Year in Service To Alabama 
Agriculture. 


PROPOSED $50 TAX REBATE 


Mr, ALLEN. On another subject, Mr. 
President, even though our gross na- 
tional product is at an all-time high, 
some 10 million Americans are without 
work. Some form of economic stimulus, 
costing over 30 billion dollars over a 2- 
year period is certain to pass in Con- 
gress. Thus, we are moving further away 
from a balanced budget. My objection to 
the approach being used is, first, that 
too little emphasis is being placed on 
creating permanent jobs in the private 
sector and too much emphasis is being 
placed on “make-work” types of public 
service jobs, and, second, that the pro- 
posal to shower $50 bills on every man, 
woman, and child in the country—ap- 
parently to be modified somewhat in 
Congress—at a cost to the taxpayers of 
some $11.4 billion in borrowed money, is 
not sound. For this temporary relief, 
with its inflationary impact, the Ameri- 
can taxpayer would be called on to pay 
an interest bill of some $900 million each 
and every year until Gabriel blows his 
horn. That is the price we are paying 
for this temporary relief possibly lasting 
a few weeks and showering $50 bills on 
the people of this country. 

Now few are willing to oppose Santa 
Claus, but my view of what is right and 
sound demands that I do so, and cer- 
tainly when this measure comes before 
the Senate that would be my position. 


RECESS TO TUESDAY, MARCH 1, 1977 
AT 3 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 3 p.m. on Tuesday next. 


The motion was agreed to; and at 2:46 
p.m. the Senate recessed until Tuesday, 
March 1, 1977, at 3 p.m. 


NOMINATIONS 


Executive nominations received by the 

Senate February 25, 1977: 
DEPARTMENT OF DEFENSE 

Gerald Paul Dinneen, of Massachusetts, to 
be an Assistant Secretary of Defense, vice 
Albert C. Hall, resigned. 

David E. McGiffert, of the District of Co- 
lumbia, to be an Assistant Secretary of De- 
fense, vice Eugene V. McAuliffe, resigning. 

John McGrath Sullivan, of Pennsylvania, 
to be an Assistant Secretary of Defense, vice 
David P. Taylor, resigned. 

DEPARTMENT OF COMMERCE 


Jerry Joseph Jasinowski, of the District of 
Columbia, to be an Assistant Secretary of 
Commerce, vice Richard G. Darman, re- 
signed. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 25, 1977: 
VETERANS’ ADMINISTRATION 


Joseph Maxwell Cleland, of Georgia, to be 
Administrator of Veterans’ Affairs. 


ACTION AGENCY 


Samuel Winfred Brown, Jr., of Colorado, to 
be Director of the ACTION Agency. 


The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 


IN THE AIR FORCE 


The following officer to be placed on the 
retired list in the grade indicated under 
the provisions of section 8962, title 10 of the 
United States Code: 


To be general 


Gen. Paul K. Carlton, EEEF: (ma- 
jor general, Regular Air Force), U.S. Air 
Force. 


The following officer to be placed on the 
retired list in the grade indicated under 
the provisions of section 8962, title 10 of the 
United States Code: 


To be general 


Gen. Louis L. Wilson, Jr. EEZ ZE :. 
(major general, Regular Air Force), U.S. Air 
Force. 

IN THE ARMY 


The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3306: 


To be brigadier general 


Brig. Gen. John C. Faiths 
Army of the United States (colonel, U.S. 


Army). 

Brig. Gen. Emil L. Konopnicki, REZA 
Army of the United States (colonel, 
US. Army). 

Brig. Gen. Paul M. Timmerberg REZZA 
Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Charles K. Heiden, RSyat0a 
RZA Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Hillman Dickinson, 
Army of the United States (colonel, 
US. Army). 

Brig. Gen. Sinclair L. Melner, 
Army of the United States (colonel, U.S. 
Army). 

Lt. Gen. Marvin D. Fule ZZZ 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Phillip Kaplan BEE 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Jere W. Sharples 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Charles P. Graham, BSee0 
Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Lucien E. Bolduc, Jr., PRZEZ 
ESS Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Louis W. Prentiss, Jr., RRA 
BSS Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Jack V. Mackmu! Reveal 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. John B. Blount ZA 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. James H. Merryman, ESZE 
Army of the United States (colonel, 
U.S. Army). 

IN THE Navy 

The following-named captains of the line 

of the Navy for temporary promotion to the 
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grade of rear admiral, subject to qualification 
therefor as provided by law: 


Karl J. Christoph, Jr. Thomas M. Hopkins 
James H. Webber James W. Lisanby 
Grover M. Yowell William G. Sizemore 
Warren C. Hamm, Jr. Edwin Barrineau 
Robert W. Carius Jack F. O'Hara 
James A. Winnefeld Crawford A. 
Paul A. Lautermilch, Easterling 
Thomas M. Ward, Jr. 
Daniel G. 
McCormick III 
Frederick G. Fellowes, 
Jr. 
Milton P, Alexich 
Curtis B. Shellman, Jr. 
David S. Cruden 
Clyde R. Bell 
Bernard M. Kauderer 
Frederick C. Johnson 
Conrad J. Rorie 


Henry J. Davis, Jr. 
Alexander M. Sinclair 
Huntington Hardisty 
Floyd H. Miller, Jr. 
Albert J. Baciocco, Jr. 
Arthur S. Moreau, Jr. 
Charles O. Prindle 
Lowell F. Eggert 
Samuel W. Hubbard, 

Jr. 

The following-named officers of the Naval 
Reserve for temporary promotion to the grade 
of rear admiral subject to qualification there- 
for as provided by law: 

LINE 


Samuel Amspoker 
Cummins 

Martin Joseph 
Andrew 


Joseph Louis 
Loughran 

Herbert Marvin 
Bridge 


EXTENSIONS OF REMARKS 


MEDICAL CORPS 
Matthias Henry Backer, Jr. 
SUPPLY CORPS 
William Alvin Armstrong 
CIVIL ENGINEER CORPS 
Peter Ross Brown 
DENTAL CORPS 
William James Hughey Vaughn 
IN THE MARINE CORPS 
The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of major general: 
Warren R. Johnson William B. Fieming 
Calhoun J. Killeen Charles G. Cooper 
Edward J. Megarr John K. Davis 
The following-named officers of the Marine 
Corps for temporary appoitnment to the 
grade of brigadier general: 
Alexander P. George B. Crist 
McMillan Dwayne Gray 
Vincente T, Blaz Albert E. Brewster, Jr. 
Dayid B. Barker Richard A. Kuci 
Wiliam A, Scott, Jr. Ernest C. Cheatham, 
Lawrence R. Seamon Jr. 
Thomas R. Morgan John V. Cox 
In THE Am Force 
Air Force nominations beginning Richard 
F. Abel, to be colonel, and ending Marion J. 
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Stansell, to be colonel, which nominations 
were received by the Senate and appeared in 
the Congressional Record on January 31, 
1977. 

Air Force nominations beginning Richard 
A. Ames, to be colonel, and ending Dan C. 
Milis, to be colonel, which nominations were 
received by the Senate and appeared in the 
Congressional Record on January 31, 1977. 

In THE ARMY 

Army nominations beginning Nathan W. 
Adamson, Jr., to be colonel, and ending John 
C. Henry, to be lieutenant colonel, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 31, 1977. 

Army nominations beginning Peter A. 
Becque, to be lieutenant colonel, and ending 
Alan M. Kimball, to be first Heutenant, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 1, 1977. 

In THE MARINE Corps 


Warrant Officer Truman W. Crawford, 
USMC, for appointment to the grade of Cap- 
tain (temporary) while serving as the Direc- 
tor of the Marine Corps Drum and Bugle 
Corps, which nomination was received by the 
Senate and appeared in the Congressional 
Record on January 31, 1977. 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes oper- 
ational, the Office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

The schedule follows: 


SCHEDULED MEETINGS 
FEBRUARY 28 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings on proposed legisla- 
tion to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
9:30 a.m. 
Human Resources 
Subcommittee on the Handicapped 
To resume hearings to review programs 
for handicapped persons. 
4232 Dirksen Building 
10:00 a.m. 
* Armed Services 
To hear Paul C. Warnke testify and an- 
swer questions in behalf of his nomi- 
nation to serve as Director of ACDA, 
with the rank of Ambassador. 
1114 Dirksen Building 
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Banking, Housing, and Urban Affairs 
Subcommittee on International Finance 
To resume hearings on 8.69 and 92, to 
amend and extend the Export Adminis- 
tration Act, including provisions on 
anti-boycott and nuclear proliferation. 
5302 Dirksen Buliding 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1976 for 
the Environmental Protection Agency. 
4200 Dirksen Building 
Energy and Natural Resources 
To hold hearings on the nominations of 
James A. Joseph, to be Under Secre- 
tary of the Interior, and Leo M. Kru- 
litz, to be Solicitor, Department of the 
interior. 
3110 Dirksen Building 
Select Small Business 
To resume hearings on problems of U.S. 
supplemental sir carriers, including 
charter regulations, applications for 
low-cost scheduled service, discrimina- 
tory enforcement of CAB rules, and 
military airlift contract procedures. 
6202 Dirksen Building 
11:00 a.m. 
Select Indian Affairs 
Business meeting on committee organi- 
zation. 
1150 Dirksen Building 
Special Aging 
Business meeting on committee organi- 
zation. 
4221 Dirksen Building 
Appropriations 
Subcommittee on Labor-Health, Educa- 
tion, and Welfare 
To hold hearings to receive testimony on 
proposed supplemental appropriations 
for the Department of Health, Educa- 
tion, and Welfare, to hear testimony 
on certain health programs and on 
special benefits for disabled coal 
miners. 
3-128, Capitol 


Appropriations 
Defense Subcommittee 
To hold hearings on several pending pro- 
posed rescissions of budget authority 
for the defense establishment. 
S-126, Capitol 


Appropriations 
Subcommittee on Public Works 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects for the North At- 
lantic Division and the New England 
Division, 
S-146, Capitol 
Conferees 
On S. Con. Res. 10, revising the congres- 
sional budget for the Federal Govern- 
ment for fiscal year 1977. 
S-207, Capitol 
MARCH 1 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 


9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for 
the Department of the Interior and 
related activities. 
1114 Dirksen Building 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment to hear Air 
Force witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Office of Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury to hear 
Secretary Blumenthal. 
1318 Dirksen Building 
Armed Services 
To receive a report from General Alex- 


ander Haig, Supreme Allied Com- 
mander in Europe for NATO and Com- 
mander-in-Chief of United States 
Forces in Europe, on the status of 
United States and Allied military 
forces and the NATO situation gen- 
erally. 
5110 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
To resume hearings on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Finance 
To consider committee recommendations 
to the Budget Committee on the fis- 
cal year 1978 budget in accordance 
with the Congressional Budget Act. 
2221 Dirksen Bullding 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To hold hearings on proposed legislation 
authorizing funds for the National 
Science Foundation for fiscal year 
1978. 
4232 Dirksen Building 
10:30 a.m, 
Foreign Relations 
To consider pending nominations and 
other committee business. 
4221 Dirksen Bullding 
11:00 a.m. 


Banking, Housing, and Urban Affairs 
To consider S. 756, proposing the exten- 
sion of the authority for the flexible 
regulation of interest rates on deposits 
and accounts in depository institution 
(Regulation Q). 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Office of Education and 
on welfare programs. 
S-126, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Library of Congress and the Copyright 
Royalty Tribunal. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Customs Service and Federal Law 
Enforcement Training Center. 
1318 Dirksen Building 
Armed Services 
Tactical Air Power Subcommittee 
To hold hearings on proposed military 
program authorizations for fiscal year 
1978 for tactical weapons moderniza- 
tion program, 


224 Russell Building 


3:00 p.m. 
Foreign Relations 
To receive a briefing in closed session 
from Secretary of State Vance on his 
recent trip to the Middle East. 
S-116, Capitol 


EXTENSIONS OF REMARKS 


5:00 p.m. 
Joint Defense Production 
Business meeting to discuss committee 
organization. 
Until: 6 p.m. 


MARCH 2 


EF-100, Capitol 


7:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
Department of the interior and related 
activities. 
1114 Dirksen Building 


Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Economic Development Adminis- 
tration, the Appalachian Regional 
Commission, and the General Services 
Administration. 
4200 Dirksen Building 
Human Resources 
*Subcommittee on the Handicapped 
To hold hearings on S. 725, authorizing 
funds through fiscal year 1982, for cer- 
tain education programs for handi- 
capped persons. 
3302 Dirksen Building 
Veterans’ Affairs 
Business meeting, to discuss committee 
organization. 
412 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to discuss budgetary 
and other committee business. 
Until: Noon 322 Russell Buliding 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear testi- 
mony on manpower and reserve af- 
fairs. 
1223 Dirksen Building 
Appropriations 
Subcommittee on Foreign Operations 
To hold hearings on proposed budget 
estimates for fiscal year i978 for the 
foreign aid programs, to hear officials 
of the Department of the Treasury. 
1318 Dirksen Buidling 
Armed Services 
Research and Development Subcommittee 
To hold closed hearings on proposed 
military program authorizations for 
fiscal year 1978 for Army programs. 
224 Russell Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Dr. Rivlin of the Congressional Budget 
Office. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials, and 
Fuels 
To continue hearings on §. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Finance 
To consider its recommendations to be 
made to the Budget Committee on the 
fiscal year 1978 budget in accordance 
with the Congressional Budget Act. 
2221 Dirksen Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
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Closed business meeting to discuss sub- 
committee organization and proposed 
work schedule. 

S-116, Capitol 
Human Resources 

To hold hearings on the nominations of 
Peter G. Bourne, of the District of 
Columbia, to be Director, and Lee I. 
Dogoloff, of Maryland, to be Deputy 
Director of the Office of Drug Abuse 
Policy. 

4232 Dirksen Building 
Rules and Administration 

To discuss committee rules and orga- 
nization, to be followed by hearings 
on S. Res’s. 5 through 12, proposing 
changes in Senate rules. 

301 Russell Building 
10:30 a.m. 
Judiciary 

To hold hearings on the nominations 
of Wade H. McCree, Jr, of Michigan, 
to be Solicitor General; Barbara A. 
Babcock, of California, to be an As- 
sistant Attorney General (Civil Divi- 
sion); Benjamin R. Civiletti!, of Mary- 
land, to be an Assistant Attorney Gen- 
eral (Criminal Division); Drew S. Days, 
II, of New York, to be an Assistant 
Attorney General (Civil Rights Divi- 
sion); Daniel J. Meador, of Virginia, 
to be an Assistant Attorney General 
(Office for Improvements in the Ad- 
ministration of Justice); and Patricia 
M. Wald, of Maryland, to be an Assist- 
ant Attorney General (Office of Legis- 
lative Affairs). 

2228 Dirksen Building 
1:30 p.m. 
Appropriations 
Subcommittee on Agriculture 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 

1224 Dirksen Building 


2:00 p.m. 


Environment and Public Works, 

To hold hearings on the nominations of 
Douglas M. Costle, of Virginia, to be 
Administrator of the Environmental 
Protection Agency; and Barbara Blum, 
of Georgia, to be Deputy Administra- 
tor of the Environmental Protection 
Agency; to be followed by considera- 
tion of these nominations. 

4200 Dirksen Building 


3:00 p.m. 


Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Department of Housing 
and Urban Development. 
1318 Dirksen Building 
MARCH 3 
700 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings and proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Human Resources 
To hold hearings on the nomination of 
Mary Elizabeth King, of the District 
of Columbia, to be Deputy Director of 
the ACTION Agency. 
4232 Dirksen Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget for 
fiscal year 1978 for Indian Education 
and the Indian Health Service. 
1114 Dirksen Builidng 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Fish and Wildlife Service. 
4200 Dirksen Building 
Small Business 
To hold hearings on bills to provide dis- 
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aster assistance to small businesses (S. 
570 and 704). 
3302 Dirksen Building 
10:00 a.m. 
Appropriations 
Denfense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense establishment, 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To hold hearings on the certain 1977 
supplemental appropriations and fis- 
cal year 1978 budget estimates for the 
National Transportation Safety Board, 
Federal Highway Administration, Fed- 
eral Aviation Administration, and Pan 
Am Airways. 
1224 Dirksen Bullding 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Secret Service, and Bureaus of Mint 
and Engraving and Printing, Depart- 
ment of the Treasury. 
S—126, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S, 365, author- 
izing funds for fiscal year 1976 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
To continue hearing on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Finance 
To consider its recommendations to be 
made to the Budget Committee on the 
fiscal year 1978 budget in accordance 
with the Congressional Budget Act. 
2221 Dirksen Bullding 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To resume hearings on proposed legis- 
lation authorizing funds for the Na- 
tional Science Foundation for fiscal 
year 1978. 
Until: 1 p.m. 4232 Dirksen Building 
Rules and Administration 
Subcommittee on Privileges and Elections 
To hold hearings on the proposed fiscal 
year 1978 authorization for the Federal 
Election Commission. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
11:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To consider its recommendations to be 
made to the full committee for inclu- 
sion in its recommendations to the 
Budget Committee on fiscal year 1978 
items in accordance with the Congres- 
sional Budget Act. 
5-116, Capitol 
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1:30 p.m, 
Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture, 
1318 Dirksen Building 
2:00 p.m. 
Appropriations 
Legisiative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Architect of the Capital, Botanic Gar- 
dens, and Government Printing Office, 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for Metro, 
National Highway Traffic Safety Ad- 
ministration, and the Air Transport 
Association; and to Hdld hearings on 
supplemental appropriations for fiscal 
year 1977 for the National Highway 
Traffic Safetv Administration. 
1224 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for the In- 
ternal Revenue Service, 
8-126, Capitol 
MARCH 4 
10:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Defense Secretary Brown. 
357 Russell Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To receive testimony on human rights 
issues and their relationship to foreign 
assistance programs, 
4221 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for the 
Coast Guard. 
1224 Dirksen Building 
MARCH 7 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for the 
Defense Establishment, to receive tes- 
timony from Army officials on research, 
development, training, and evaluation. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for the En- 
vironmental Protection Agency. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for military 
construction programs. 
8-146, Capitol 
2:00 p.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 
1114 Dirksen Building 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 
5-128, Capitol 
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Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission, 
1224 Dirksen Building 
MARCH 8 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines. 
1114 Dirksen Building 
10;00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense establishment, to receive tes- 
timony from Army officials on procure- 
ment programs. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
in behalf of funds for migration and 
refugee assistance, and the U.S. Emer- 
gency Refugee and Migration Assist- 
ance fund, Department of State. 
S-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations, Public Debt, and Alcohol, 
Tobacco and Firearms. 
S-146 Capitol 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
representatives of the Department of 
Defense. 
357 Russell Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear testi- 
mony in behalf of funds for Interna- 
tional Narcotics Control, Department 
of State, and International Disaster 
Assistance, and the American Schools 
and Hospitals Abroad, AID. 
S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of Health, Education, and 


Welfare, to receive 
health programs. 


testimony on 


S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Congressional Budget Office. 
8-146, Capitol 
:30 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 


MARCH 9 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
representatives of the Department of 
Agriculture. 
322 Russell Building 
:30 a.m, 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services, 
1114 Dirksen Building 


Small Business 
To hold hearings to consider the impact 
of product lability insurance on small 
businesses, and on 8. 527, authorizing 


the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product liability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the de- 
fense establishment. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units In the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for milt- 
tary construction programs. 
S-146, Capitol 
Appropriaions 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
Officials of the Health Services Admin- 
istration. 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up (1) proposed legislation 
suthorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee's legislative jurisdiction. 
5302 Dirksen Building 


EXTENSIONS OF REMARKS 


Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Select Intelligence 
Subcommittee Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear officials of 
the Center for Disease Control. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
Room to be announced 
MARCH 10 
9.00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection 
Act. 
Until: Noon 


9:30 a.m 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear of- 
ficials of the Geological Survey. 
1114 Dirksen Building 


322 Russell Building 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, and the In- 
ternational Organizations and Pro- 
grams, and U.N. Environment Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment.Subcommittees 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for cer- 
tain units in the Executive Office of the 
President, and for the Office of Federal 
Procurement Policy. 
1224 Dirksen Bullding 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear Navy 
witnesses on procurement programs, 
1223 Dirksen Buliding 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed 
budget estimates for fiscal year 1978 for 
military construction programs. 
8-146, Capitol 
Banking, Housing and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on welfare programs. 
857 Russell Building 
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Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Postal Service, the Office of Drug 
Abuse Policy, and Commission on Fed- 
eral Paperwork. 
1224 Dirksen Building 
MARCH 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until; Noon 322 Russell Building 
10:00 a.m, 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Air 
Force witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Russell Building 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works project. 
Room to be announced 
MARCH 15 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 


9:30 a.m, 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Buliding 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
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the Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
the U.S. Army Cemeterial Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
E-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on bills calling for more 
stringent oil tanker safety standards 
(S. 682, 568, 182, 715) . 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
MARCH 16 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Goy- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on bills calling for more 
stringent ofl tanker safety standards 
(S. 682, 586, 182, 715). 
5110 Dirksen Building 
MARCH 17 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General 
Government Subcommittee 
To continue hearings on proposad budget 
estimates for fiscal year 1978 for the 
Committee for Purchase of Products 
and Services of the Blind and Other 
Severely Handicapped, General Sery- 
ices Administration. 
1318 Dirksen Building 
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Banking Housing, and Urban Affairs 
To mark up the proposed legislation to 
extend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
10:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed fis- 
cal year 1976 authorizations for Gov- 
ernment intelligence activities. 
S-—407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Committee for Purchase of Products 
and Services of the Blind and Other 
Severely Handicapped, General Serv- 
ices Administration. 
1318 Dirksen Building 


MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(i.e, telephones, computers, etc.) 
policies. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 
MARCH 22 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
ges telephones, computers, etc.) pol- 
cles, 


235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the alr transporta- 
tion industry, including S. 292 and 
S. 689. 


5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Goy- 
ernment intelligence activities. 
S—407, Capitol 
700 p.m, 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Bullding 


MARCH 23 
730 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(ie. telephones, computer, etc.) 
policies. 
235 Russell Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporia- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
MARCH 24 
9:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until: 1 p.m. 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


457 Russell Building 


5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
located in the Palau District, Western 
Caroline Islands, Trust Territory of the 
Pacific Islands. 
3110 Dirksen Building 


MARCH 25 
730 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
6110 Dirksen Building 
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10:00 a.m. 
Appropriations 
| Subcommittee on Defense 
} To continue hearings on proposed budg- 
| et estimates for fiscal year 1978 for the 
f defense establishment, to hear- Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 


MARCH 28 
9:30 a.m, 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
8. 689. 
5110 Dirksen Building 
MARCH 29 
9:30 a.m, 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292, and S. 689. 
z 5110 Dirksen Building 
10:00 a.m. 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
8-407, Capitol 
MARCH 30 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
MARCH 31 
9:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 


Until: 1 p.m. 3302 Dirksen Bullding 
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9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10;00 a.m, 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the defense establishment, to hear 
public witnesses. 
1223 Dirksen Butiding 
Foreign Relations 
Subcommittee on Oceans and Internation- 
al Environment 
To hold hearings on S. Res, 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to. have sig- 
nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
9:00 a.m. 
Select Nutrition and Human Needs 
To hold hearings to examine the effects 
of nutrition on mental and emotional 
health. 
Until: 1 p.m. 3302 Dirksen Building 
APRIL 1 
9:30 am. 
Commerce, Science, and Transportation 
Subcommittees on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
sS. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Military Construction 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for NATO. 
S-146, Capitol 
APRIL 19 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 20 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
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on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May I5. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
6302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 


HOUSE OF REPRESENTATIVES—Monday, February 28, 1977 


The House met at 12 o'clock noon. 

The Chaplain, Reverend Edward G. 
Latch, D.D., offered the following 
prayer: 


Who shall ascend the hiil of the Lord? 
Who shall stand in His holy place? He 
who has clean hands and a pure heart, 
who does not lift up his soui to what is 
false. He will receive blessing jrom the 
Lord.—Psalms 24: 3-5. 

Eternal God, whose goodness is inex- 
haustible and whose truth endureth for- 
ever, come Thou into our hearts and 
search our minds to see if there be any 
evil way in us. Then with Thy forgiving 
and renewing power lead us in the ways 


of faith and hope and love. Soothe our 
troubled spirits, heal our broken hearts, 
forgive our waywardness, and so fill us 
with Thy grace that we may not fail man 
nor Thee again. 

We pray for the leaders who govern 
our country. Grant unto them coura- 
geous hearts, wise minds, and faithful 
spirits that they may do what is right 
and good for all. We pray for our peo- 
ple. May they ever be loyal to Thee, the 
Most High, and live with love in their 
hearts that we may dwell together in 
peace and with good will for each other. 

In the spirit of Him who is the Lord 
of Life we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 
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H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 22, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974; and 

HJ. Res. 132. Joint resolution to authorize 
a special gold medal to be awarded to Miss 
Marian Anderson. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the concurrent resolution 
(S. Con. Res. 10) entitled “Concurrent 
resolution revising the congressional 
budget for the United States Government 
for the fiscal year 1977,” agree to a con- 
ference requested by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. MUSKIE, Mr. 
Macnuson, Mr. HoLLINGS, Mr. CRANSTON, 
Mr. CHILES, Mr. ABOUREZK, Mr. BELLMON, 
Mr. Dore, Mr. McCiure, and Mr. 
Domenicr to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 521. An act to amend the John F. Ken- 
nedy Center Act to authorize funds for the 
repair of leaks; and 

S. 776. An act to dedicate the canal and 
towpath of the Chesapeake and Ohio Canal 
National Historical Park to Justice William 
O. Douglas, and for other purposes. 


The message also announced that the 
Vice President, pursuant to Public Law 
79-304, appointed Mr. Javits, Mr. ROTH, 
Mr. McCtoure, and Mr. Hatcu to be mem- 
bers, on the part of the Senate, of the 
Joint Economic Committee for the 95th 
Congress. 

And that the President pro tempore, 
pursuant to Public Law 94-566, appointed 
Warren Cooper, of Charleston, W. Va.: 
Walter Bivins, of Jackson, Miss.; and 
Alphonse Jackson, of Shreveport, La.; 
from private life, to be members of the 
National Commission on Unemployment 
Compensation. 


TRIBUTE TO JOHN DENVER ON HIS 
APPEARANCE BEFORE SUBCOM- 
MITTEE ON PUBLIC LANDS OF 
COMMITTEE ON INTERIOR 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RONCALIO. Mr. Speaker, we be- 
gan this morning in the Subcommittee 
on Public Lands of the Committee on 
Interior hearings on H.R. 3454, the En- 
Gangered Wilderness Act of 1977. Among 
the witnesses was Mr. John Denver, the 
singer, who brought with him an excel- 
se statement in support of the legisla- 

on. 

Mr. Speaker, he was a delight. He ren- 
dered a special song for us, and I just 
wish to recognize the contribution he 
made to the quality of the morning and 
express a measure of thanks for the de- 
light he brought to the members of the 
‘subcommittee this morning. 


ADJOURNMENT FROM TUESDAY, 
MARCH 1, 1977, TO 1 P.M. WEDNES- 
DAY, MARCH 2, 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
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adjourns on Tuesday, March 1, 1977, it 
stand adjourned until 1 o’clock p.m. on 
Wednesday, March 2, 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON SENATE CONCUR- 
RENT RESOLUTION 10, THIRD 
CONGRESSIONAL BUDGET RESO- 
LUTION FOR FISCAL YEAR 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on Senate Concur- 
rent Resolution 10, third congressional 
budget resolution for fiscal year 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


PERMISSION TO EXCUSE FROM 
SERVICE AS CONFEREE AND AP- 
POINTMENT OF NEW CONFEREE 
ON SENATE CONCURRENT RESO- 
LUTION 10, THIRD CONGRESSION- 
AL BUDGET RESOLUTION FOR FIS- 
CAL YEAR 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Texas ( Mr. BURLESON) be excused 
from service as a conferee on Senate 
Concurrent Resolution 10, third con- 
gressional budget resolution for fiscal 
year 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The Chair appoints 
the gentleman from California (Mr. 
Minera) to fill the existing vacancy on 
the committee of conference on Senate 
Concurrent Resolution 10. 


CHANGE IN LEGISLATIVE PROGRAM 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I take this 
time to announce that the bill (H.R. 
3753): to bring certain governing inter- 
national fishery agreements within the 
purview of the Fishery Conservation 
Zone Transition Act will be considered 
as the only bill under suspension of the 
rules on tomorrow. 


PROVIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 287 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-28) on the resolution (H. 
Res, 338), providing for consideration of 
House Resolution 287, which was referred 
to the House Calendar and ordered to be 
printed. 


TO IMPROVE ADMINISTRATION OF 
FISH AND WILDLIFE PROGRAMS 


Mr. MURPHY of New York. Mr. 
Speaker, I move to suspend the rules and 
pass the bill H.R. 2329, to improve the 
administration of fish and wildlife pro- 
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grams, and for other purposes, as 
amended. 
The Clerk read as follows: 
H.R. 2329 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Fish and Wildlife 
Improvement Act of 1977". 

Src. 2. FISH AND WILDLIFE COOPERATIVE UNITS 

ASSISTANCE. 

The first section of the Act of September 2, 
1960 (74 Stat. 733; 16 U.S.C. 753a) is 
amended— 

(1) by striking out “technical personnel" 
and inserting in lieu thereof “scientific per- 
sonnel”; and 

(2) by inserting immediately after “respec- 
tive units,” the following: “to the provision 
of assistance (including reasonable financial 
compensation) for the work of researchers on 
fish and wildlife ecology and resource man- 
agement projects funded under this subsec- 
tion”. 

Sec, 3. ENFORCEMENT AUTHORITY FOR THE 
PROTECTION OF FISH AND WILDLIFE 
RESOURCES, 

(a)(1) AUTHORITIES FOR DESIGNATED PER- 
SONNEL.—In addition to any other authority 
conferred by law, any officer or employee of 
the United States Fish and Wildlife Service 
who is designated by the Secretary of the 
Interior, or any officer or employee of the 
National Oceanic and Atmospheric Admin- 
istration who is designated by the Secretary 
of Commerce, to enforce any Federal law 
relating to fish or wildlife may, in the per- 
formance of such law enforcement duties, 
exercise such of the following authorities 
as each such Secretary, after written notice 
to the United States Attorney General, may 
deem appropriate: 

(A) Carry firearms. 

(B) Secure, execute, and serve any order, 
warrant, subpena, or other process, which is 
issued under the authority of the United 
States. 

(C) Search without warrant or other proc- 
ess any person, place, or conveyance as pro- 
vided by law. 

(D) Seize without warrant or other process 
any evidentiary item as provided by law. 

(E) Offer and pay rewards for services 
or information which may lead to the appre- 
hension of violators of such laws. 

(F) Make inquiries, and administer to, 
or take from, any person an oath, affirma- 
tion, or affidavit, concerning any matter 
which is related to the enforcement of such 
laws. 

(G) Upon the request of any law enforce- 
ment agency of any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territory of the Pacific 
Islands, assist such agency in the enforce- 
ment of State or local laws and regulations 
relating to fish or wildlife. 

(H) Make an arrest with or without a 
warrant— 

(i) for any offense against the United 
States if such officer or employee has reason- 
able grounds to believe that the person to 
be arrested is committing an offense in his 
presence or view, or 

(ii) for any felony under the laws of the 
United States if such officer or employee 
has reasonable grounds to believe that the 
person to be arrested has committed or is 
committing such felony. 

Nothing in this paragraph shall be con- 

strued as authorizing any such officer or 

employee to initiate or pursue any sub- 
sequent investigation of any violation which 
is not related to fish or wildlife matters. 

(2) The Secretary of the Interior and the 
Secretary of Commerce shall each designate, 
through publication in the Federal Register, 
those laws under his jurisdiction which he 
determines the purpose of which to be the 
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protection or conservation of any fish or 
wildlife. Any law so designated shall be a 
“Federal law relating to fish or wildlife” for 
the purposes of paragraph (1). 

(b) Law ENFORCEMENT TRAINING Pro- 
GRAM.— (1) In order to provide for and en- 
courage training, research, and develop- 
ment for the purpose of improving fish and 
wildlife law enforcement and developing 
new methods for the prevention, detection, 
and reduction of violation of fish and wild- 
life laws, and the apprehension of violators 
of such laws, the Secretary of the Interior 
and the Secretary of Commerce may each— 

(A) establish and conduct national train- 
ing programs to provide, at the request of 
any State, training for State fish and wild- 
life law enforcement personne]; 

(B) develop new or improved approaches, 
techniques, systems, equipment, and service 
to improve and strengthen fish and wildlife 
law enforcement; and 

(C) assist in conducting, at the request 
of any appropriate State official, local or re- 
gional training programs for the training of 
State fish and wildlife law enforcement per- 
sonnel. 

Such training programs shall be conducted 
to the maximum extent practicable through 
established programs. 

(2) There are authorized to be appropri- 
ated beginning with fiscal year 1978 such 
funds as may be necessary to carry out the 
purposes of subsection (b), and the Secre- 
tary of the Interior and the Secretary of 
Commerce may each require reimbursement 
from the States for expenditures made pur- 
suant to subsections (b)(1)(A) and (C). 

(c) Law ENFORCEMENT COOPERATIVE AGREE- 
MENT.—Notwithstanding any other provision 
of law, the Secretary of the Interior and the 
Secretary of Commerce may each utilize by 
agreement, with or without reimbursement, 
the personnel, services and facilities of any 
other Federal or State agency to the extent 
he deems it necessary and appropriate for 
effective enforcement of any Federal or State 
laws on lands, waters, or interests therein 
under his jurisdiction which are adminis- 
tered or managed for fish and wildlife pur- 
poses and for enforcement of any laws ad- 
ministered by him relating to fish and wild- 
life. Persons so designated by either Secre- 
tary, who are not employees of another Fed- 
eral agency— 

(1) shall not be deemed a Federal em- 
ployee and shall not be subject to the pro- 
visions of law relating to Federal employ- 
ment, including those relating to hours of 
work, competitive examination, rates of com- 
pensation, and Federal employee benefits, 
but may be considered eligible for compen- 
sation for work injuries under subchapter 
Ill of chapter 81 of title 5, United States 
Code; 

(2) shall be considered to be investiga- 
tive or law enforcement officers of the United 
States for the purposes of the tort claim pro- 
visions of title 28, United States Code; 

(3) may, to the extent specified by either 
Secretary, search, seize, arrest, and exercise 
any other law enforcement functions or au- 
thorities under Federal laws relating to fish 
and wildlife, where such authorities are made 
applicable by this or any other law to em- 
ployees, officers, or other persons designated 
or employed by either Secretary; and 

(4) shall be considered to be officers or em- 
Pployees of the Department of the Interior 
or the Dpartment of Commerce, as the case 
may be, within the meaning of sections 111 
and 1114 of title 18, United States Code. 

(d) DISPOSAL OF ABANDONED OR FORFEITED 
Proprerty.—Notwithstanding any other pro- 
vision of law, all fish, wildlife, plants, or any 
other items abandoned or forfeited to the 
United States under any laws administered 
by the Secretary of the Interior or the Sec- 
retary of Commerce relating to fish, wildlife, 
or plants, shall be disposed of by either Sec- 
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retary in such a manner as he deems appro- 
priate (including, but not limited to, loan, 
gift, sale, or destruction). 

(e) Disctarmer.—Nothing in this section 
shall be construed to invalidate any law 
enforcement agreement or delegation made 
by the Secretary of the Interior or the Sec- 
retary of Commerce with respect to fish and 
wildlife matters prior to the date of enact- 
ment of this Act. 

(f) REFUGE Recreation Act.—Section 4 of 
the Act of September 28, 1962 (76 Stat. 654, 16 
U.S.C. 460k-3), is amended by adding at the 
end thereof the following new sentence: “The 
provisions of this Act and any such regula- 
tion shall be enforced by any officer or em- 
ployee of the United States Fish and Wildlife 
Service designated by the Secretary of the 
Interior.”’. 

(g) Batp Eacie Protection Act.—The first 
sentence of section 3(a) of the Act of June 8, 
1940 (54 Stat. 251, 16 U.S.C. 668(a)), is 
amended to read as follows: “The provisions 
of this Act and any permit or regulation pre- 
scribed under the authority of this Act shall 
be enforced by any officer or employee of the 
United States Fish and Wildlife Service des- 
ignated by the Secretary of the Interior.”. 

(h) NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION Act.—Section (4)(f) of the 
National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd(f)) is 
amended to read as follows: "The provisions 
of this Act and any regulation prescribed 
under the authority of this Act shall be en- 
forced by any officer or employee of the 
United States Fish and Wildlife Service des- 
ignated by the Secretary of the Interior. Any 
property, fish, bird, mammal, or other wild 
vertebrate or invertebrate animals or part or 
egg thereof seized with or without a search 
warrant shall be held by such person or by a 
United States marshal, and upon conviction, 
shall be forfeited to the United States and 
disposed of by the Secretary, in accordance 
with law.”. 

(1) Bear Rrver MIGRATORY Bmp REFUGE — 
(1) The first sentence of section 6(a) of the 
Act of April 23, 1928 (45 Stat. 449, 16 US.C. 
690e), is amended to read as follows: “The 
provisions of this Act and any regulation 
prescribed under the authority of this Act 
shall be enforced by any officer or employee 
of the United States Fish and Wildlife Serv- 
ice designated by the Secretary of the Inte- 
rior.”. 

(2) Section 6(b) of such Act is amended 
by striking at the end thereof the term 
“and disposed of as directed by the court 
having jurisdiction.” and inserting in Heu 
thereof the term “and disposed of as directed 
by the Secretary of the Interior, in accord- 
ance with law.” 

(j) Upper Misstssipert River WILD LIFE AND 
Fisa ReFruce Act.—The first sentence of sec- 
tion 8(a) of the Upper Mississippi River 
Wild Life and Fish Refuge Act (16 USC. 
727) is amended to read as follows: “The 
provisions of this Act and any regulation 
prescribed under the authority of this Act 
shall be enforced by any officer or employee 
of the United States Fish and Wildlife Serv- 
ice designated by the Secretary of the In- 
terior.”. 

(k) Fiss AND Witptire Act or 1956.—The 
first two sentences of section 13(d) of the 
Fish and Wildlife Act of 1956 (16 U.S.C. 
742j-1(da)) are amended to read as follows: 
“The Secretary of the Interior shall pro- 
mulgate such regulations as he deems neces- 
sary and appropriate to carry out the en- 
forcement of this section. The provisions of 
this section and any regulations promulgated 
thereunder shall be enforced by any officer 
or employee of the United States Fish and 
Wildlife Service designated by the Secre- 
tary of the Interior.”. 

(1) Micratory Bmp Treaty Act.—Section 
5 of the Migratory Bird Treaty Act (16 
US.C. 706) is amended to read as follows: 

“Sec. 5. The provisions of this Act and any 
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regulation prescribed under the authority 
of this Act shall be enforced by any officer 
or employee of the United States Fish and 
Wildlife Service designated by the Secretary 
of the Interior. Any judge of any court es- 
tablished under the laws of the United States 
and United States magistrates may, within 
their respective jurisdiction, upon proper 
oath or affirmation showing probable cause, 
issue warrants in all such cases. All birds, 
or parts, nests, or eggs thereof, captured, 
killed, taken, sold or offered for sale, bartered 
or offered for barter, purchased, shipped, 
transported, carried, imported, exported, or 
possessed contrary to the provisions of this 
Act or of any regulation prescribed there- 
under shall, when found, be seized and, upon 
conviction of the offender or upon judg- 
ment of a court of the United States that 
the same were captured, killed, taken, sold 
or offered for sale, bartered or offered for 
barter, purchased, shipped, transported, 
carried, imported, exported, or sed 
contrary to the provisions of this Act or of 
any regulation prescribed thereunder, shall 
be forfeited to the United States and dis- 
posed of by the Secretary of the Interior in 
such manner as he deems appropriate.”. 

(m) Micratrory Bep HUNTING AND CON- 
SERVATION Stamp Act.—Section 6 of the Act 
of March 16, 1934 (48 Stat. 452, 16 U.S.C. 
718f) is amended to read as follows: 

“Sec. 6. The provisions of this Act shall 
be enforced by any officer or employee of 
the United States Fish and Wildlife Service 
designated by the Secretary of the Interior. 
Any judge of any court established under 
the laws of the United States, and any 
United States magistrate, may, within his 
respective jurisdiction, upon proper oath or 
affirmation showing probable cause, issue 
warrants in all cases involving violations of 
this Act. Any bird or part thereof taken or 
possessed contrary to this Act shall, when 
seized, be disposed of by the Secretary in 
accordance with law.”. 

(n) Brack Bass Act.—Section 6(a) of the 
Act of May 20, 1926 (46 Stat. 846, 16 U.S.C. 
852d(a)), is amended by inserting immedi- 
ately after “Act” in the first sentence there- 
of the following: “, in addition to any other 
authority provided by law,”. 

(o) Trie 18.—(1) Section 43(c)(2) of 
title 18, United States Code, is amended by 
striking out “authority” in the first sentence 
and inserting in Meu thereof the following: 
“authority, in addition to any other author- 
ity provided by law relating to search and 
seizure,”. 

(2) Sections 3054 and 3112 of such title 18 
are each amended by inserting immediately 
after the first reference to “customs” in the 
first sentence thereof the following: “, in 
addition to any other authority provided by 
law,”. 

(3) Section 1114 of such title 18 is 
amended by inserting immediately before 
“or of the Department of Labor” the fol- 
lowing: “, the Department of Commerce,”. 
Sec. 4. FISH AND WILDLIFE Act oF 1956. 

Section 7 of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f) is amended— 

(1) by striking out paragraphs (4) and 
(5), and inserting in lieu thereof the fol- 
lowing: 

“(4) take such steps as may be required 
for the development, advancement, manage- 
ment, conservation, and protection of fish 
and wildlife resources including, but not 
limited to, research, development of exist- 
ing facilities, and acquisition by purchase or 
exchange of land and water, or interests 
therein.”; : 

(2) by inserting “and” immediately after 
the semicolon at the end of paragraph (3); 
and 

(3) by adding at the end thereof the fol- 
lowing two new subsections: 

“(b) (1) In furtherance of the purposes of 
this Act, the Secretary of the Interior is 
authorized to accept any gifts, devises, or 
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bequests of real and personal property, or 
proceeds therefrom, or interests therein, for 
the benefit of the United States Fish and 
Wildlife Service, in performing its activities 
and services. Such acceptance may be sub- 
ject to the terms of any restrictive or affir- 
mative covenant, or condition of servitude, 
if such terms are deemed by the Secretary 
to be in accordance with law and compatible 
with the purpose for which acceptance is 
sought. 

“(2) Any gifts and bequests of money and 
proceeds from the sales of other property 
received as gifts or bequests pursuant to this 
subsection shall be deposited in a separate 
account in the Treasury and shall be dis- 
bursed upon order of the Secretary for the 
benefit of programs administered by the 
United States Fish and Wildlife Service. 

“(3) For the purpose of Federal income, 
estate, and gift taxes, property, or proceeds 
therefrom, or interests therein, accepted un- 
der this subsection shall be considered as a 
gift or bequest to the United States. 

“(c)(1) The Secretary of the Interior and 
the Secretary of Commerce may each recruit, 
train, and accept, without regard to the pro- 
visions of title 5, United States Code, the 
services of individuals without compensation 
as volunteers for, or in aid of programs con- 
ducted by either Secretary through the 
United States Fish anc. Wildlife Service or 
the National Oceanic and Atmospheric Ad- 
ministration. 

“(2) The Secretary of the Interior and the 
Secretary of Commerce are each authorized 
to provide for incidental expenses such as 
transportation, uniforms, lodging, and sub- 
sistence of such volunteers. 

“(3) Except as otherwise provided in this 
subsection, a volunteer shall not be deemed 
& Federal employee and shall not be subject 
to the provisions of iaw relating to Federal 
employment, including those relative to 
hours of work, rates of compensation, leave, 
unemployment compensation, and Federal 
employee benefits. 

"(4) For the purpose of the tort claim 
provisions of title 28 of the United States 
Code, a volunteer under this subsection shall 
be considered a Federal employee. 

“(5) For the purposes of subchapter I of 
chapter 81 of title 5 of the United States 
Code, relating to compensation to Federal 
employees for work injuries, volunteers un- 
der this subsection shall be deemed em- 
ployees of the United States within the 
meaning of the term ‘employees’ as defined 
in section 8101 of title 5, United States Code, 
and the provisions of that subchapter shall 
apply. 

“(6) There are authorized to be appropri- 
ated to carry out this subsection $100,000 for 
the Secretary of the Interior and $50,000 for 
the Secretary of Commerce for each of the 
fiscal years 1978, 1979, and 1980.”. 


Sec. 5. MIGRATORY BIRD CONSERVATION ACT. 
Section 5 of the Migratory Bird Conserva- 
tion Act (16 U.S.C. 715d) is amended to read 
as follows: 
“SEC. 5, The Secretary of the Interior may— 
“(1) purchase or rent such areas or inter- 
ests therein as have been approved for pur- 
chase or rental by the Commission at the 
price or prices fixed by the Commission; and 
“(2) acquire, by gift or devise, any area 
or interests therein; 
which he determines to be suitable for use 
as an inviolate sanctuary, or for any other 
management purpose, for migratory birds. 
The Secretary may pay, when deemed neces- 
sary by him and from moneys authorized to 
be appropriated for the purposes of this Act 
(A) the purchase or rental price of any such 
area or interest therein, and (B) the expenses 
incident to the location, examination, survey, 
and acquisition of title (including options) 
of any such area or interest therein. No lands 


acquired, held, or used by the United States 
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for military purposes shall be subject to any 

provisions of this Act.”. 

Sec. 6. NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION ACT OF 1966. 

Section 4(d) (1) (A) of the National Wild- 
life Refuge System Administration Act of 
1966 (16 U.S.C. 668dd(d) (1) (A)) is amended 
by striking out "; and” at the end thereof 
and inserting in lieu thereof “unless the Sec- 
retary finds that the taking of any species of 
migratory game birds in more than 40 per- 
cent of such area would be beneficial to the 
proper management of such species; and”. 
Sec. 7. MIGRATORY Brro HUNTING AND CON- 

SERVATION STAMP ACT. 

Section 2 of the Migratory Bird Hunting 
and Conservation Stamp Act (16 U.S.C. 718b) 
is amended by striking out “September of 
each fiscal year” in the fifth sentence thereof 
and inserting in lieu thereof “June of each 
year”. 

Sec. 8. CRAB ORCHARD NATIONAL WILDLIFE 
REFUGE, 

The second sentence of section 2 of the 
Act of August 5, 1947 (61 Stat. 770; 16 U.S.C. 
666g), is amended to read as follows: “Such 
lands as have been or may hereafter be 
determined to be chiefly valuable for indus- 
trial purposes shall be leased for such pur- 
poses at such time and under such terms and 
conditions as the Secretary of the Interior 
shall prescribe. All moneys received or col- 
lected in connection with such leases shall 
be subject to the provisions of the Act of 
June 15, 1935, as amended (49 Stat. 383; 
16 U.S.C. 715s).”. 


The SPEAKER. Is a second demanded? 

Mr. FORSYTHE. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
New York (Mr. Murry) and the gentle- 
man from New Jersey (Mr. FORSYTHE) 
will be recognized for 20 minutes each. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the bill H.R. 2329 repre- 
sents an important step in the improve- 
ment of our fish and wildlife manage- 
ment by the U.S. Fish and Wildlife Serv- 
ice and the National Marine Fisheries 
Service. This legislation provides a com- 
prehensive law enforcement approach to 
numerous fish and wildlife laws contain- 
ing fragmented and obsolete authorities. 
Moreover, it clarifies and expands some 
of the essential responsibilities of these 
two Services in protecting our valuable 
and irreplaceable natural and wildlife 
resources. 

The most significant purpose of this 
bill will is to establish in one act the 
requisite law enforcement authorities for 
all fish and wildlife laws in order to fa- 
cilitate their effective and efficient ad- 
ministration, In the past, both Services 
have had to act in many instantes under 
implied authority to rely upon ambigu- 
ous statutory authorizations in the exer- 
cise of their law enforcement responsi- 
bilities. As a result, the proper adminis- 
tration of fish and wildlife programs has 
suffered. 

Among the other important provisions, 
this legislation establishes a national law 
enforcement training program for State 
fish and wildlife law enforcement per- 
sonnel and to assist in the conduct of 


local and regional training programs. 
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Moreover, specific authority is provided 
to the Secretary of the Interior and the 
Secretary of Commerce to enter into co- 
operative agreements with any other 
Federal or State agency as appropriate 
for effective enforcement of any Federal 
or State laws dealing with fish and wild- 
life matters. 

At a time when more and more Ameri- 
cans are learning the pleasures of out- 
door recreation in our Federal wildlife 
refuges and our recreational areas, it is 
essential that our Federal and State 
managers have the necessary and appro- 
priate legal tools to protect their safety 
and welfare. The U.S. Fish and Wildlife 
Service and the National Marine Fish- 
eries Service should not be hampered by 
fragmented and ambiguous laws in ful- 
filling their protective responsibilities. 

At this point, Mr. Speaker, I would like 
to yield the floor to Mr. Leccert, the 
chairman of the Subcommittee on Fish- 
eries and Wildlife Conservation and the 
Environment, to explain in more detail 
the provisions of this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from California (Mr. LEGGETT), 
the chairman of the Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment, in order to explain this 
legislation in more detail. 

Mr. SIKES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Florida. 

Mr. SIKES. Mr. Speaker, I thank the 
gentleman for yielding, and I have asked 
for this time in order to ask one quick 
question. I know that the distinguished 
gentleman from New York (Mr. MURPHY) 
is an expert in this field and his contri- 
butions have made a great improvement 
in the legislation, and there are needed 
improvements in the legislation before 
us, but I am concerned that there are 
some who would seek to license children 
whose parents want to take them hunt- 
ing and fishing. Is there such a proviso 
for licensing children in this legislation? 

Mr. MURPHY of New York. Mr. 
Speaker, I will yield to the gentleman 
from California (Mr. LEGGETT) to an- 
swer that question. 

Mr. LEGGETT. Mr. Speaker, I can an- 
swer that very simply and quickly, there 
is no such provision in this bill. 

Mr. SIKES. I thank the gentleman 
very much. 

Mr. LEGGETT. Mr. Speaker, I rise in 
support of H.R. 2329. As our distin- 
guished chairman has described, the 
purpose of this legislation is to improve 
the administration of fish and wildlife 
programs by the Department of the In- 
terior and the Department of Commerce. 

Section 2 of H.R. 2329 amends the first 
section of the Fish and Wildlife Cooper- 
ative Units Act to allow the use of unit 
funds for the support of researchers in 
fish and wildlife ecology and resource 
management projects. 

This amendment will expand the flex- 
ibility of the 25 cooperative fishery re- 
search units and the 20 wildlife units 
which are located at various universities 
throughout the United States. The units 
conduct cooperative research and ad- 
vanced training programs related to 
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fisheries and wildlife resources. Each 
unit, staffed by two Service employees, is 
administered cooperatively by the Serv- 
ice, and by the respective State fisheries 
and wildlife agency and university. Uni- 
versities provided in-kind services in- 
cluding office and laboratory space, util- 
ities, secretarial and administrative as- 
sistance. 

State agencies contribute approxi- 
mately $1 million each year to their sup- 
port while the Federal Government con- 
tributes approximately $55,000 per unit 
each year. 

The law enforcement provisions of 
section 3 are particularly important be- 
cause they clarify, consolidate and 
strengthen the enforcement capabilities 
of the U.S. Fish and Wildlife Service and 
the National Marine Fisheries Service. 
For example, although the Services al- 
ready have explicit enforcement author- 
ities pursuant to a number of wildlife 
statutes, for example, the Endangered 
Species Act of 1973, which authorizes 
searches without a warrant, H.R. 2329 
consolidates this existing authority so 
that it clearly applies to all fish and 
wildlife programs. 

Moreover, major changes in the meth- 
ods and techniques of hunting migratory 
game birds have rendered obsolete au- 
thorities which were once effective. The 
modern violator is highly mobile, can 
easily destroy evidence or evade appre- 
hension from Federal officers restricted 
by a warrant requirement. Most States 
have recognized the change that has 
taken place in hunting techniques and 
have provided their wildlife officers with 
authority to make inspections and rea- 
sonable warrantless searches. The com- 
mittee strongly feels it is time the Federal 
Government provided its Fish and Wild- 
life Service special agents with similar 
authority for all programs. This is espe- 
cially the case where Federal activity is 
grounded on treaty obligations, as is the 
situation with the entire migratory bird 
program, and by a recent convention, the 
endangered species program. 

Another definitional problem has in- 
volved the authority of Federal enforce- 
ment officers to carry weapons for self- 
defense. Every hunter stopped in the field 
carries a loaded firearm. Since passage 
of the Migratory Bird Treaty Act, five 
Fish and Wildlife Service enforcement 
agents have been killed in the line of duty 
and over 200 have been assaulted. While 
the Federal agents have carried firearms, 
pursuant to implied authority, to protect 
themselves, statutory authority is needed 
to obviate problems with State and local 
gun control and registration require- 
ments. Thus, H.R. 2329 establishes uni- 
form law enforcement authority for 
officers or employees designated by the 
Secretary of the Interior or the Secretary 
of Commerce with enforcement of Fed- 
eral fish and wildlife laws. 

Specifically, section 3 includes the au- 
thority to: First, carry firearms; second, 
secure, execute, and serve a warrant or 
other process; third, search without a 
warrant or other process as provided by 
law; fourth, seize without a warrant or 
other process as provided by law; fifth, 
offer and pay rewards for services or in- 
formation which may lead to the appre- 
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hension of violators of Federal fish and 
wildlife laws; sixth, make inquiries, and 
administer to or take from, any person 
an oath, affirmation, or affidavit on mat- 
ters relevant to enforcement of Federal 
fish and wildlife laws; seventh, assist 
State and Territorial law enforcement 
agencies in the enforcement of State or 
local fish and wildlife laws and regula- 
tions; and eighth, to arrest with or with- 
out a warrant: For any offense against 
the United States or for any felony under 
the laws of the United States, not just 
crimes related to fish and wildlife, if the 
enforcement officer has reasonable 
grounds to believe that the person to be 
arrested is committing the offense in his 
presence or view. However, the bill limits 
an enforcement officer’s authority to 
initiate or pursue any investigation of 
violations which are not related to fish 
and wildlife matters. 

Let me emphasize that this authority 
does not go beyond the limits of existing 
case law and accepted law enforcement 
practice. The language “as provided by 
law” is used in the search and seizure 
provisions to assure that this author- 
ity will remain consistent with future 
judicial interpretations of constitutional 
safeguards. 

Section 3 also establishes a compre- 
hensive program for fish and wildlife en- 
forcement training, research and devel- 
opment, and authorizes an appropriation 
of such funds as may be necessary, Fur- 
ther, the two Secretaries may require 
reimbursement from the States for es- 
tablishing, conducting or assisting in the 
conduct of training of State fish and 
wildlife law enforcement personnel. 

In this same regard, section 3(c) pro- 
vides discretionary authority to the Sec- 
retary of the Interior and the Secretary 
of Commerce to, notwithstanding any 
other law, utilize by agreement, with or 
without reimbursement, the personnel 
services and facilities of any other Fed- 
eral or State agency for enforcement of 
Federal fish and wildlife laws. Para- 
graphs (1), (2), (3), and (4) clarify the 
authorities, rights and obligations of the 
Federal Government, the individuals 
concerned and the public at large with 
regard to the actions of other Federal 
and State personnel when assisting in 
the enforcement of Federal fish and 
wildlife laws. The status of such person- 
nel is established for the purpose of such 
laws as the Federal Tort Claims Act, 
Federal assault and murder statutes, 
Federal employee benefit programs and 
Federal statutes empowering designated 
employees to search, seize, arrest or exer- 
cise other Federal law enforcement 
functions. 

The next section 3(d) authorizes the 
Secretary of the Interior and Secretary 
of Commerce to dispose of all fish, wild- 
life, plants or any other items aban- 
doned or forfeited to the United States 
under any Federal fish, wildlife or plant 
laws administered by the Secretary. The 
language in this section permits either 
Secretary to destroy forfeited or aban- 
doned fish, wildlife, plants or other items 
when they cannot be devoted to official 
uses and when the allocation or sale of 
such property would be contrary to law 
or public policy. Under this legislative 
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authority, the Secretary could loan the 
forfeited or abandoned property to pub- 
lic or private scientific or educational in- 
stitutions or to individuals in order to 
promote scientific knowledge and re- 
search to educate the public in the in- 
terest of conservation. The provision will 
also allow the Secretary to donate 
wholesome and edible fish, wildlife or 
plants to such institutions as orphanages, 
homes for the aged, prisons and the like. 
It would give the Secretary discretion to 
transfer forfeited or abandoned prop- 
erty to the Genera] Services Administra- 
tion for allocation to other Federal agen- 
cies or for public sale, when, in his view, 
the sale or allocation would be consistent 
with existing law and policy. 

Sections 3(f) through 3(0) amend 
various statutes in order to make fish 
and wildlife law enforcement provisions 
uniform. 

Section 4 amends the Fish and Wildlife 
Act of 1956 to clarify the Secretary of 
the Interior’s authority as it pertains to 
the acquisition by purchase of land and 
water or interests therein for conserva- 
tion and enhancement of fish and wild- 
life resources and to authorize the Secre- 
tary to accept any gifts, devises or be- 
quests of real and personal property, or 
proceeds therefrom, or interests therein, 
for the benefit of the U.S. Fish and Wild- 
life Service, its activities and services. 
Further, it stipulates that any gifts and 
bequests of money and proceeds from the 
sales of other property received as gifts 
or bequests shall be deposited in the 
Treasury and distributed upon order of 
the Secretary of the Interior. 

Moreover, new subsection 7(c) (1) au- 
thorizes both the Secretary of the Inte- 
rior and the Secretary of Commerce to 
recruit, train and accept without regard 
to the civil service classification laws, 
rules, or regulations the services of indi- 
viduals without compensation as volun- 
teers for or in aid of programs conducted 
by either Secretary through the U.S. Fish 
and Wildlife Service or-the National Ma- 
rine Fisheries Service. 

In so doing, either Secretary may pro- 
vide for incidental expenses such as 
transportation, uniforms, lodging, and 
subsistence for such volunteers. 

Volunteers are exempt from the provi- 
sions of law relating to Federal employ- 
ment including those relative to hours of 
work, rates of compensation, leave, un- 
employment compensation and Federal 
employee benefits; but are covered by the 
tort claim provisions and workers com- 
pensation. There is authorized for ap- 
propriation for this section $100,000 to 
the Secretary of the Interior and $50,000 
to the Secretary of Commerce for each of 
the fiscal years 1978, 1979, and 1980. 

I would note that the National Park 
Service obtained such authority to accept 
voiunteer and uncompensated services 
and pay for certain incidental expenses 
associated therewith by enactment of the 
Volunteers in the National Park Act of 
1969, Public Law 91-357 (84 Stat. 471). 
Incidental authority was also provided to 
the Secretary of Agriculture by the Vol- 
unteers in the National Forest Act of 
1972, Public Law 92-300 (86 Stat. 147). 

Section 5 amends the Migratory Bird 
Conservation Act to clearly allow the 


February 28, 1977 


Secretary of the Interior to acquire by 
gift or devise an interest in lands or water 
for migratory birds. The existing law is 
not clear on this point. The committee 
recognized that there may be situations 
where migratory bird habitat may be pro- 
tected by easement or other partial in- 
terest in land at little or no cost to the 
Federal Government if the owner may 
continue to hunt. This amendment would 
permit the acquisition of those rights 
when protection of the habitat is essen- 
tial. Easements or other partial interests 
in lands of this nature would probably 
have most application on hunting clubs 
and large estates that are now maintain- 
ing habitat at private expense, but are 
under continuous pressure for conver- 
sion away from wildlife habitat. This 
could prevent future conversion of hab- 
itat for real estate development. A sec- 
ond amendment to the Migratory Bird 
Act would also allow acquisition for other 
management purposes as well as for an 
inviolate sanctuary. 

Section 6 of H.R. 2329 amends the 
National Wildlife Refuge System Admin- 
istration Act of 1966 to allow the Secre- 
tary to open all or any portion of an in- 
violate sanctuary to the taking of migra- 
tory birds if he finds that such taking 
would be beneficial to the species. 

The committee recognizes that there 
are a number of situations where proper 
management of migratory bird popula- 
tions requires maximum flexibility to ma- 
nipulate the various management tools 
available. The mandatory 60 percent 
closure, as presently required under pro- 
vision of the National Wildlife Refuge 
System Administration Act, is not always 
conducive to achieving this flexibility. 
The potential for large scale waterfowl 
mortality from communicable diseases 
such as Dutch duck plague—DVE—or 
other environmental catastrophies could 
be diminished by effectively reducing, 
when necessary, dense concentrations of 
waterfowl through control of hunting 
pressure. Hazing and other techniques 
are not always effective in reducing such 
concentrations. Manipulation of hunting 
pressure could also be used to prevent 
large concentrations from forming which 
often occurs when the sanctuary is pro- 
vided and other necessary requirements, 
such as food and open water, are pres- 
ent. Undesirable delays of traditional mi- 
gration flows—shortstopping—could also 
be reduced by flexibility to open or close 
all or a portion of a refuge to migratory 
bird hunting. For these reasons, the 
committee believes the Secretary should 
have the flexibility to open a refuge by 
more than 40 percent to the taking of 
migratory birds upon a finding that such 
taking would be beneficial to the species. 

Section 7 amends section 2 of the Mi- 
gratory Bird Hunting and Conservation 
Stamp Act, to maintain a July 1 through 
June 30 year as the valid dates of the 
stamp and to provide for a June 30 
date of redemption of the stamp by 
the Postal Service. With change in the 
Federal fiscal year to begin October 1, 
brought about by enactment of Public 
Law 93-344, Congressional Budget and 
Impoundment Control Act of 1974, ref- 
erence in the Migratory Bird Hunting 
and Conservation Stamp Act to the 
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stamp being valid “only during the fiscal 
year for which issued” required an ap- 
propriate amendment. 

Finally, section 8 was adopted to allow 
the U.S. Fish and Wildlife Service to use 
the receipts from the leases on the Crab 
Orchard National Wildlife Refuge to de- 
fray administrative costs and pass on 
the remaining amount to the committee. 

The bill H.R. 2329 is important to in- 
sure effective management of our wild- 
life and fisheries resources. I would urge 
the House to act upon this bill favorably. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Texas. 

Mr. ROBERTS. I thank the gentleman 
for yielding. 

I am a little concerned about some of 
the sections here. Does the gentleman 
propose that these volunteers are going 
to be able to search without a warrant 
or any other process any person, place, 
or conveyance? These are volunteers. 

Mr. LEGGETT. This is an omnibus 
bill and provides for training of person- 
nel, in general. It provides for the ac- 
ceptance of gifts; it also provides for en- 
forcement. In addition, it provides for 
acceptance of volunteers. However, these 
are not volunteer law enforcement per- 
sonnel. Under no circumstances will vol- 
unteers be aiding and abetting in any 
of the enforcement activities included in 
this section. 

Mr. ROBERTS. Under what provision 
does the gentleman think one would be 
allowed to search a place without a war- 
rant? The FBI cannot do that. 

Mr. LEGGETT. This does not expand 
at all the existing law on search and 
seizure. This provides for exactly the 
same authority that is provided under 
existing law today. This was taken as 
boilerplate language out of existing au- 
thorities for other Federal agencies. 
There are some situations where, for ex- 
ample, in hot pursuit the Supreme Court 
has interpreted the law to mean that one 
can in fact search without a warrant. 

I might state that at the bottom of 
page 2, under paragraph (C) of section 3 
(a) (1), these officers are authorized to 
“Search without warrant or other proc- 
ess any person, place, or conveyance as 
provided by law.” 

This is not an expansive bill at all. It 
merely restates existing law in that re- 
gard. Be assured that my concern is for 
civil rights and the rights of hunters and 
other people, as much as the gentleman’s 
concern. 

I might further point out that this law 
does not expand the existing law one 
iota but merely gives the same authority 
to the fish and wildlife enforcement 
officers as other Federal law enforce- 
ment personnel have. 

Mr. ROBERTS. Frankly, Mr. Speaker, 
this bill scares me very much. 

Mr. LEGGETT. I can appreciate the 
gentleman’s concern. I think we are all 
concerned that perhaps anybody out 
hunting might be able to be picked up 
and have his car ravaged by law enforce- 


ment personnel. We have limitations 
against that. The bill requires the ar- 


resting officer to have reasonable 
grounds to believe that a felony has been 
committed or is being committed. 
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Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I thank 
the gentleman for yielding. 

I notice the bill is reported out of the 
Committee on Merchant Marine and 
Fisheries. Has there been any input 
from the Committee on the Interior on 
this and the preparation of this? 

Mr. LEGGETT. This was exclusively 
under the jurisdiction of our committee. 
It was not referred to the Interior Com- 
mittee last year nor was it referred to 
that committee this time. The bill was 
passed out of the committee unanimous- 
ly, it was passed out of the subcommittee 
unanimously, and last year it was passed 
on the floor unanimously. There has 
been no effort that I am aware of by the 
Interior Committee to have this bill se- 
quentially referred to it. 

Mr. RONCALIO. I thank the gentle- 

man. 
I read the bill and I believe the bill 
states nothing which would change the 
existing and ongoing regulations as far 
as the Elk Ridge Reservation in the 
Rocky Mountains. Is that correct? 

Mr. LEGGETT. < believe that is 
correct. 

Mr. FORSYTHE. Mr. Speaker, I urge 
that H.R. 2329 be approved. For too long, 
officers of the Fish and Wildlife Service 
and the National Oceanographic and 
Atmospheric Administration have la- 
bored under a severe handicap caused by 
the fact that the numerous laws they en- 
force frequently contain conflicting and 
inconsistent enforcement authorities. 

For example, the Bald Eagle—our 
national emblem—is protected by the 
Bald Eagle Act, the Endangered Species 
Act, the Migratory Bird Treaty Act, and 
the Air Borne Hunting Act. Unfortunate- 
ly the enforcement authority is different 
in three of these four laws. If the evi- 
dence is adequate to show violations un- 
der each statute, the Fish and Wildlife 
Service simply chooses the statute with 
the strongest enforcement authorization. 
However, the penalty provisions of the 
statute, which the Service might be 
forced to choose to overcome an author- 
ity problem, may not be appropriate to 
the case. If, as sometimes occurs, the evi- 
dence is stronger in one area and weaker 
in another, the Service may be forced to 
prosecute under a statute with a weaker 
penalty provision. 

For instance, if a warrantless search 
was involved and the Fish and Wildlife 
Service is forced to rely on the Migratory 
Bird Treaty Act, the problem is appar- 
ent since, according to the 10th Circuit 
Court, warrantless searches are not al- 
lowed under this act. No matter how the 
case turns out, however, it is clear that 
the Fish and Wildlife Service enforce- 
ment program could be restricted, and 
there is no reason to continue this legal 
game of chance. By making the Fish and 
Wildlife Service enforcement authority 
uniform and complete, H.R. 2329 rem- 
edies this problem. 

H.R. 2329 will also save the taxpayers 
many thousands of dollars. As a result 


of their enforcement activities, the Fish 


and Wildlife Service and the National 
Oceanic and Atmospheric Administra- 
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tion have accumulated almost $3 million 
of forfeited property. However, neither 
agency has adequate statutory authority 
to dispose of this material and thus each 
agency continues to store the property 
at an unnecessary cost to the taxpayer. 
H.R. 2329 would give the agency the 
necessary authority to dispose of these 
forfeited items. 

Furthermore, since the enactment of 
the Fish and Wildlife Act of 1956, the 
Fish and Wildlife Service has felt it 
needed more specific authority to accept 
gifts of property or ‘partial interests 
therein for the benefit of the service. 
Under current law, land acquisition au- 
thority is limited to the purchase of ref- 
uge land. Rising land costs and in- 
creased public pressures to provide wild- 
life habitat for current and future pub- 
lic enjoyment necessitates alternative 
methods of acquiring land. This bill 
would provide the Fish and Wildlife 
Service the authority to acquire ease- 
ments, and any other less than fee in- 
terest. H.R. 2329 will, therefore, save the 
taxpayer's dollar by ensuring that valu- 
able wildlife habitat can be protected 
without the expenditure of large amounts 
of money for land acquisition. 

Finally, H.R. 2329 authorizes both 
agencies to utilize the services of volun- 
teers. In the case of the Fish and Wild- 
life Service, it is anticipated that up to 
1,000 volunteers would be recruited to 
assist the service in many areas, includ- 
ing projects to overcome the unconscion- 
able backlog of maintenance work which 
must be done in the National Wildlife 
Refuge System. President Ford’s bicen- 
tennial land heritage program recog- 
nized the need to overcome this back- 
log and H.R. 2329 represents an impor- 
tant first step. 

Mr. Speaker, H.R. 2329 will assist the 
Fish and Wildlife Service and the Na- 
tional Oceanic and Atmospheric Admin- 
istration to meet their existing respon- 
sibilities and I urge its adoption. 

Mr. Speaker, I yield such time as he 
may consume to my ranking minority 
member on the full committee, the gen- 
tleman from Michigan (Mr. RUPPE). 

Mr. RUPPE. Mr. Speaker, I thank the 
gentleman for yielding. 

I rise in support of H.R. 2329, which 
Provides necessary enforcement author- 
ity for officers of the Fish and Wildlife 
Service and the National Oceanic and 
Atmospheric Administration who are 
charged with enforcing the wildlife laws 
of this Nation. This legislation is vir- 
tually identical’ to H.R. 5523, which 
passed under suspension of the rules 
during the second session of the 94th 
Congress by a vote of 369 to 0, with 1 
Member yoting “present.” That bill was 
supported by the Ford administration 
and the current bill is supported by the 
new administration. 

For too long, the officers of those agen- 


cies have been hampered by the lack of 
adequate enforcement authority. For ex- 


ample, because the Migratory Bird 
Treaty Act specifically authorizes 
searches only with a warrant, there are 
appellate court decisions reversing lower 
court convictions where the evidence that 
led to the conviction of the violator of 
that statute was obtained without a war- 
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rant. To remedy this weakness in our 
enforcement program, H.R. 2329 would 
authorize searches without a warrant as 
provided by law. It should be noted that 
this authority is identical to the en- 
forcement authority of other Federal en- 
forcement agents, including U.S. mar- 
shals, Secret Service agents, Customs of- 
ficials, and FBI agents. 

H.R. 2329 also represents a benefit to 
the taxpayers. Section 3(d) authorizes 
the Secretary of the Interior and the 
Secretary of Commerce to dispose of all 
fish, wildlife, and plants abandoned or 
forfeited to the United States. At the 
present time, the Government is storing, 
at an unnecessary cost to the taxpayers, 
almost $3 million in forfeited property. 
The bill before us today will permit this 
property to be disposed of for scientific 
and educational purposes. 

H.R. 2329 would permit the Secretaries 
of Commerce and the Interior to recruit, 
train, and accept the services of volun- 
teers. In the case of the Fish and Wild- 
life Service, it is anticipated that up to 
1,000 volunteers would be recruited to 
assist the Service in many areas, includ- 
ing projects to overcome the tremendous 
backlog of maintenance work which 
must be done in the National Wildlife 
Refuge System. The National Park Serv- 
ice has successfully utilized the services 
of volunteers for many years and I be- 
lieve we should expand and encourage 
the use of volunteers in other agencies. 

The bill before us today furthermore 
has important ramifications for wildlife 
management. H.R. 2329 amends the Na- 
tional Wildlife Refuge System Adminis- 
tration Act to permit the taking of migra- 
tory birds. As currently written, the law 
requires that 60 percent of such sanctu- 
aries be set aside as inviolate. In recent 
years, the Fish and Wildlife Service has 
found that its flexibility to manage these 
areas, particularly to control the conser- 
vation of birds and the movement of birds 
in their migration pattern, has been in- 
hibited by the requirement that 60 per- 
cent of the area remain closed. 

Finally, this legislation clarifies the 
authority of the Secretary of the Interior 
to acquire lands for the National Wild- 
life Refuge System and for the protec- 
tion of migratory waterfowl. Existing 
statutes have been interpreted as re- 
stricting the Secretary’s acquisition au- 
thority to renting or purchasing lands 
in fee simple. H.R. 2329 specifically per- 
mits the Secretary to acquire the use of 
property by easement, by gift, and by ex- 
change. With these changes, the Secre- 
tary will be better able, with his limited 
resources, to meet our national goals of 
wildlife conservation and management. 

Mr. Speaker, in short H.R. 2329 will 
assist the Secretary of the Interior and 
the Secretary of Commerce to meet their 
existing responsibilities, and I urge its 
adoption. 


Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 


Mr. RUPPE. Mr. Speaker, I yield to 
the gentleman from California (Mr. Don 
H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
rise in support of H.R. 2329, a bill to con- 
solidate enforcement authority for offi- 
cers of the Department of the Interior's 
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Fish and Wildlife Service and the De- 
partment of Commerce's National Ma- 
rine Fisheries Service. 

The bill which passed the House last 
year without opposition has significant 
ramifications for those charged with en- 
forcing our wildlife laws and will lead to 
better management of these resources. 

Concern has been expressed to me re- 
garding section 3 of the bill which au- 
thorizes Federal enforcement officers to 
conduct warrantless searches and seiz- 
ures. The concern is that this authority 
will lead to unreasonable search and sei- 
ure actions in violation of our constitu- 
tional rights. 

My distinguished friend and colleague 
from Michigan (Mr. Ruppe) has ad- 
dressed this question. However, I would 
like to reemphasize that this bill simply 
consolidates existing authority under one 
uniform statute. 

Explicit authority is currently con- 
tained in the Endangered Species Act 
of 1973, the Bald Eagle Act, and the Air- 
borne Hunting Act. In other programs, 
the authority is undefined and officers 
have acted under implied authority. This 
situation has created legal difficulties 
and has crippled officers’ efforts to en- 
force protection of valuable species. 

H.R. 2329 will remove this uncertainty 
and provide for a comprehensive and 
uniform law enforcement authority for 
both Services. 

I urge my colleagues to support the 
legislation. 

Mr. FORSYTHE. The Speaker, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I do not know what the 
rush for this legislation is, The gentle- 
man from Maryland was unable to at- 
tend the full committee meeting of the 
Committee on Merchant Marine and 
Fisheries last week because he was at the 
full Committee on the Interior when 
Secretary Andres was testifying. I was 
notified the bill was being brought up by 
unanimous consent and could not re- 
turn in order to object. 

Mr. Speaker, I think the bill. should 
have gone through the complete subcom- 
mittee hearings, with new hearings this 
year, I believe we should fully explore the 
questions a lot of us have on our minds, 
not about the sections of the bill that 
are obviously noncontroversial, but about 
the so-called codification of the powers 
of Federal agents to arrest and search 
without a warrant in the enforcement of 
the fish and wildlife laws. 

Mr. Speaker, it has been my experience 
that this particular area of the Federal 
criminal law is one of the few areas 
where an accused is presumed guilty 
until he proves himself innocent. There 
are too many instances where people 
have not, in fact, had their rights pro- 
tected and convictions for game viola- 
tions have been imposed with very stiff 
fines and criminal sentences, sometimes 
on the basis of questionable evidence. 
Certainly I do not condone any breaking 
of the law. The laws should be enforced, 
but in this bill we are giving rights to 
Federal Fish and Wildlife agents that we 
certainly would not give to the FBI, Iam 
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sure, to search and seize without war- 
rants. While such agents can already ar- 
rest and search when they have due 
cause to believe a violation has been com- 
mitted, this extension of power is ques- 
tionable. The bill also'sets up a paid in- 
former system, which a great many in 
this House have objected to in connec- 
tion with other criminal laws. I think this 
bill goes too far and should have had a 
proper hearing and a written report. For 
that reason, Mr. Speaker, I oppose it to- 
day, under the suspension procedure. 

Mr. FORSYTHE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nebraska (Mrs. 
SMITH). 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I oppose this bill because it, in fact, re- 
moves important safeguards on the Gov- 
ernment’s authority to acquire lands. 
Whenever the Government decides to 
condemn lands, some landowners who 
would rather not sell their land are 
going to be harmed. The public benefits, 
whether they be wildlife protection or 
some new building or transportation sys- 
tem, are not an ample compensation to 
the landowner who forfeits the land or 
water rights his family has held for gen- 
erations. No amount of money is com- 
mensurate with the value of private land 
in the eyes of the owner who would pre- 
fer not to sell. 

Realizing the sanctity of private land 
holdings, Congress provided safeguards 
against arbitrary Government use of its 
land acquisition powers. For instance, 
section 7 of the Migratory Bird Conser- 
vation Act provides that no land may be 
acquired without first receiving consent 
from the State where the lands are lo- 
cated. Similarly, the Migratory Bird Con- 
servation Act of 1966 and the Fish and 
Wildlife Act of 1956 only provide for pur- 
chase or rent of land titles, not of par- 
tial interests. This puts an important 
financial limitation on the amount of 
land that can be taken from private 
owners. The Congress wisely realized in 
1956 and 1966 that budgetary constraints 
would prevent the Federal Government 
from extending its controls over wide 
sectors of private land. Thus, Congress 
did not provide easement authority when 
these bills passed. 

In my district there is an ideal exam- 
ple of this principle: the proposed Platte 
River National Wildlife Refuge. The Fish 
and Wildlife Service in conjunction with 
the Migratory Bird Conservation Com- 
mission have targeted around 90,000 
acres of prime agricultural land along 
the Platte River for preservation. This 
land has been identified as habitat for 
the sandhill crane which migrates 
through this area twice a year. Even 
more startling is the Fish and Wildlife 
Service’s admission that they would de- 
mand some controls upon Platte River 
stream flows once they have established 
themselves as riparian landowners. 

Thus, the Federal Government intends 
to force some form of regulation upon 
the river which irrigates one of the most 
fertile agricultural valleys in our Nation. 
Congress intended to avoid this form of 
Federal intrusion by forcing the Govern- 
ment to completely purchase any lands 
that it wished to preserve. Obviously in 
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this case, the Government would have a 
hard time convincing Congress to pro- 
vide money to purchase title to 90,000 
acres of prime bottom land to preserve 
habitat for birds who occupy the area 
for a few weeks every year. But H.R. 2329 
intends to remove this precaution against 
wholesale Government interference with 
private land rights. 

In addition to the flaws in H.R. 2329 
which I have already noted, it would 
inordinately expand the law enforce- 
ment authority of the Fish and Wildlife 
Service. For instance, Federal officers 
enforcing fish and wildlife laws would 
be able to conduct searches and seizures 
without warrants. The fourth amend- 
ment of the Constitution specifically pro- 
tects “the right of the people to be secure 
in their persons, houses, papers and 
effects, against unreasonable searches 
and seizures.” Congress must not pre- 
sume to dilute this strong constitutional 
protection by allowing warrantless 
searches in the name of wildlife preser- 
vation or any other worthy cause. 

The legislation would also empower 
Fish and Wildlife Service officers to 
carry firearms, serve warrants, pay re- 
wards for information leading to arrests, 
and administer oaths in enforcement 
procedures. All of these added powers 
are simply not necessary. The Fish and 
Wildlife Service has working agree- 
ments with State enforcement agencies 
which have adequately protected wild- 
life for years. Since the State enforce- 
ment agencies have successfully dem- 
onstrated their ability to enforce fish 
and game laws, there is no need to au- 
thorize the added expense of duplicat- 
ing these efforts with Federal officials. 

H.R. 2329 is not the simple, noncon- 
troversial bill which is supposed to ap- 
pear when the rules have been sus- 
pended and amendments are not in or- 
der. I urge my colleagues to reject this 
measure and force it to come to the floor 
with a rule allowing amendments to de- 
lete some of its questionable provisions. 

Mr. FORSYTHE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I op- 
pose this bill. What is the big hurry? 
Why is this far-reaching proposal being 
swept through the House like there were 
a Clear and present danger? 

This proposal has unwarranted over- 
kill in its warrantless searches, its high- 
handed authoritarian concepts and dis- 
regard of simple due process. Why as- 
sume hunters and fishermen are guilty 
before the fact? 

The liberals who promote these 
schemes would cry bloody murder if the 
CIA or FBI would use the same preroga- 
tives this legislation gives to Federal offi- 
cers patrolling our woods and streams. 
I think provisions which promote wild- 
life, fish and orderly seasons for hunting 
and fishing are appropriate but we do 
not need this camel’s nose under the 
tent which we have before us today. 

Mr. FORSYTHE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, this bill 
presents some serious problems to the 
American public, as I see it, in that a 
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Federal officer can make an arrest and 
search without a warrant. Of course, 
the fourth amendment of the Constitu- 
tion, as I read it, says that warrants shall 
not issue except on probable cause. 

Mr, Speaker, it is my feeling that this 
is somewhat similar to the “no-knock” 
law which passed this House some years 
ago by a large majority and a year or so 
later was repealed by the same large 
majority when it was found that it was 
an iniquitous and unfair law. I doubt 
if this is really consistent with the fourth 
amendment of the Constitution of the 
United States. 

Mr. Speaker, I ask my good friend, 
the gentleman from California (Mr. 
LEGGETT) if the gentleman can enlighten 
me on that subject? 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield, I appreciate the 
query of the gentleman from Kentucky 
on the matter. 

Certainly this should be cleared up. 
As in the last session when the same bill 
came up and some of the same argu- 
ments were made, we specifically set out 
that when we state that they can seize 
without a warrant or other process any 
evidentiary item, we added to that, “As 
provided by law.” 

In every single section where these 
rights occur, under section (c), search 
without a warrant, any person, place or 
conveyance, “as provided by law.” 

The “as provided by law” incorporates 
the exact provisions of the Constitution 
which the gentleman has called to our 
attention. That is why we put it in there 
in that manner. Obviously, whatever we 
do is subject to the Constitution. 

Mr. CARTER. I would like for the 
gentleman to tell me where in the code 
@ peace officer or Federal officer can 
arrest and search a man without a war- 
rant. Would the gentleman give me 
that section please? 

Mr. LEGGETT. We have a general 
provision for warrantless searches in the 
existing law with respect to the enforce- 
ment of endangered species, 16 United 
States Code 1540(e); 16 United States 
Code 668(b), subparagraph (a); 16 
United States Code 742, and in other 
places. 

Mr. CARTER. I would ask the distin- 
guished gentleman if he would give the 
same rights to the Federal Bureau of 
Investigation as he gives to these Federal 
officers. 

Mr. LEGGETT. I did not cite that au- 
thority, but as a practical matter the 
authority that the FBI has today is the 
granddaddy authority for all of this 
legislation. 

Mr. CARTER. We frequently hear that 
it goes too far, and yet we are extending 
that to another group of officials and it 
is my fear that it may be seriously 
abused and may wreak havoc upon the 
public. 

Mr. LEGGETT. As the gentleman 
knows, national columnists have taken 
on the Director of the Fish and Wildlife 
Service for not having adequate enforce- 
ment personnel for enforcing the fish 
and wildlife measures of the United 
States, and so what we are doing here is 
carrying out a policy which appears to 
have strong support among the general 
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public. If we are going to pass the laws, 
let us go ahead and enforce them, and 
if we are going to enforce the law, let us 
enforce the fish and wildlife laws as 
strictly as we do the other laws on the 
books. 

Mr. CARTER. I thank the distin- 
guished gentleman for what he has said. 
As it happens, Mr. Speaker, I have been 
@ hunter for practically all of my life, and 
I am a practicing environmentalist. I 
support the basic concepts of this legisla- 
tion, but I just do not believe that arrest 
and search without warrant is consistent 
with the fourth amendment of the 
Constitution. 

Mr. LEGGETT. I might state in fur- 
ther reply to the gentleman that the 
States today are, as a practical matter, 
the prime enforcers of the fish and game 
laws that we have. They are exercising 
authority under the Constitution, virtu- 
ally exactly as the FBI and the other 
agencies do, although hopefully they are 
not abusing it. The authority here is 
merely to conform the authority for a 
Federal agency to the authority most 
States have given the State enforcement 
agencies, and have been given to the Fed- 
eral enforcement agencies. 

Mr. CARTER. I thank the distin- 
guished gentleman, but it still comes back 
to my ears that warrants shall not issue 
except on probable cause. 

Mr. LEGGETT. But there are excep- 
tions to that, and the Supreme Court has 
allowed certain exceptions. I am a hunter 
also, and believe me, the gentleman from 
Kentucky is concerned about the rights 
of hunters and so am I, but we are not 
changing the Constitution in that regard. 

Mr. CARTER. I believe this is the first 
occasion. I thank the distinguished 
gentleman. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Wyoming (Mr. RONCALIO). 

Mr. RONCALIO. Mr, Speaker, I was 
very interested in the dialog between the 
gentleman from Kentucky and the chair- 
man of the subcommittee. In Wyoming, 
& great hunting State, we had an exam- 
ple many years ago which fell into the 
gray area of this constitutional question. 

In our example, the late, great Judge 
Iisley of Newcastle, Wyo., was driving 
through an antelope checkpoint on a 
highway in the Newcastle area. He did 
not have his pickup truck and did not 
have a gun, for he was going from one 
county courthouse to another 70 miles 
away. An overly ambitious game warden 
stopped his car and said, “Let me look in 
your trunk.” 

The judge said, 
warrant?” 

The warden said, “No. I do not need 
one. This is hunting season.” 

The judge said, “Young man, if you 
restrain my liberties here today, you may 
be before a court of law tomorrow.” 

Finally, the warden understood. He 
said, “Yes. I guess you can drive on with- 
out my searching your car.” 

So there will be always a gray area. 

If one is in a hunting vehicle, has wea- 
pons, and the warden asks to look 
through the car, I believe he has a right 
to do that without a warrant—on an- 
other subject. 


“Do you have a 
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I hope those officials administering the 
Fish and Wildlife Act and the Migratory 
Bird Act will restore the fishery at Sara- 
toga, Wyo., and will move to bring about 
a better stocking of the streams in 
Wyoming. 

Some of my reservations about. this 
bill have been removed with the support 
of my good friend, the gentleman from 
Michigan (Mr. RUPPE). 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from. New York (Mr. Wetss). 

Mr. WEISS, Mr. Speaker, first let me 
extend my appreciation to my colleague, 
the gentleman from New York (Mr. 
Murpuy), for the work that his commit- 
tee has done, and to indicate my trepida- 
tion, really, in getting up to voice my 
reservations about this legislation in 
light of the work they have done. . 

Mr. Speaker, I have two basic prob- 
lems with the bill before us. One, there 
is no report. I must say that as a new 
Member, I do not have the background 
that other Members may have about this 
legislation, which, apparently, was 
adopted by the House last year, nor do I 
have access to the report which was filed 
last year. 

It seems to me that we should have a 
full report before us. 

Second, I am not concerned about the 
rights of hunters as hunters, but I am 
concerned about the rights of American 
citizens as American citizens. I am con- 
cerned about the potential violation of 
the fourth amendment provision of the 
Constitution in those provisions of this 
bill which authorize search and seizure 
without a warrant. 

Mr. Speaker, it seems to me that the 
better part of wisdom would be to lay 
this bill aside or to recommit it until we 
have had a full report that all of us could 
study, to see what the facts are as to the 
ramifications of this legislation. 

Until such time, I really have no alter- 
native except not to vote for this legisla- 
tion. 


Mr. MURPHY of New York: Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Tennessee (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I rise to 
engage in colloquy with the gentleman 
from California (Mr. LEGGETT). 

This question with respect to search 
and seizure also concerns me. This con- 
cern has been expressed by my distin- 
guished colleague, the gentleman from 
Kentucky (Mr. Carter) and others. 

For example, if a paid informer should 
state to a Federal or State officer that 
a certain person had more than the limit 
of fish which he was entitled to catch, 
or had killed a doe in violation of the 
law, and that it was in his residence, 
under this law would the officer or agent 
have the right to go in and search that 
party’s house merely on that informa- 
tion? 

Mr. LEGGETT. If the gentleman will 
yield, if he obtains a warrant, certainly, 
on the basis of that information, he 
would have plenty of time in which to 
get a warrant based on the informa- 
tion that he has. 

There is no indication of emergency 
in the situation presented by the gentle- 
man, and under the law as I under- 
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stand it, that would not justify a war- 
rantless search. 

The legislation under consideration 
today does not extend or broaden the 
existing case law on this subject. We are 
in an area, as has been indicated, which 
is somewhat gray, but from the situation 
presented by the gentleman, that would 
be an area where one could not have a 
warrantless search. 

This law does not extend that at all. 

Mr. ALLEN. Mr. Speaker, will the gen- 
tleman answer one further question for 
me? 

Mr. LEGGETT. Surely. 

Mr. ALLEN. Mr. Speaker, let us sup- 
pose that a game warden was informed 
by someone in the woods or along a 
stream that a certain person was carry- 
ing in the trunk of his car certain pro- 
scribed game. Would he have the legal 
right under this law to stop the car and 
search it merely on the information that 
he had received from a fellow hunter or 
fisherman? 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield, there is a long line 
of cases on that very subject matter that 
the gentleman postulates. We do not 
provide additional authority under this 
legislation that would change that case 
law. We just do not get into that, and 
this law does not affect that situation. 

I do not want to make a statement 
here that is wrong. We are all very much 
concerned as to exactly at what point 
Federal officers or State officers—they 
would most likely be State officers—can 
go into a trunk of a car or in which sit- 
uations they may do that. We know very 
well there are some places where they 
can and there are other places where 
they cannot. This legislation does not 
expand that general case law in any re- 
spect whatsoever. 

Mr. ALLEN. Mr. Speaker, I have one 
further question. 

In the case of the power that would 
be granted to the Federal Government to 
expand wildlife preserves, what is re- 
quired of the Federal agency before it 
can go in and condemn land and include 
it in a national park or in a national 
preserve? 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. ALLEN. I yield to the gentleman 
from California. 

Mr. LEGGETT. Mr. Speaker, counsel 
advises that the procedures spelled out 
in this legislation do not affect condem- 
nation authority at all. 

Mr. ALLEN. They would still have to 
proceed under the present condemna- 
tion law? 

Mr. LEGGETT. Yes, they would still 
be required to proceed under whatever 
law is now in effect. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I wish to 
engage the chairman of the subcommit- 
tee in a colloquy. 

Referring to page 3 of the bill, toward 
the bottom, in line 17, it says: “Make an 
arrest with or without a warrant,” et 
cetera. 

Is it my understanding that this lan- 
guage does not change the existing case 
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law or the existing statutory law under 
which we are currently operating in the 
Federal system? 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield, that is true. This 
allows for arrest by these particular au- 
thorities with or without a warrant for 
any offense that is being committed 
within their presence or view if such 
authorities have reasonable grounds to 
believe an offense is being committed. 

Mr. SKELTON. And that is the exist- 
ing law today? 

Mr. LEGGETT. That is the existing 
law today for certain other Federal of- 
ficers, 

Mr, SKELTON. When it comes to a 
felony, they may arrest when they have 
reasonable grounds to believe a felony 
has been committed outside their pres- 
ence? 

Mr. LEGGETT. Yes; that is exactly 
what is stated: 

For any felony under the laws of the United 
States if such officer or employee has reason- 
able grounds to believe that the person to be 
arrested has committed or is committing such 
felony. 


Mr. SKELTON. So I am safe in assum- 
ing that this is not an extension of the 
search and seizure law in any manner 
whatsoever other than what we have in 
existence today? 

Mr. LEGGETT. The gentleman is ex- 
actly correct. Under no circumstance 
would I support any legislation that 
would expand the search and seizure law 
of the United States. We are merely giv- 
ing the same authority of enforcement 
to these Federal officers that certain 
other officers of the United States have 
today. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman very much. 

Mr. FORSYTHE. Mr. Speaker, I yield 
1 minute to the gentleman from Ken- 
tucky (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding 
me this time. 

At this time, Mr. Speaker, I wish to 
read for the elucidation of the Members 
of the House the fourth amendment of 
the Constitution: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported 
by Oath or affirmation, and particularly 
describing the place to be searched, and 
the persons or things to be seized. 


Now, Mr. Speaker, it seems to me that 
we are going beyond or we are contraven- 
ing this amendment at the present time. 
This amendment was placed in the Con- 
stitution because of the unlawful search 
and seizure by British soldiers before the 
Revolutionary War. I think this amend- 
ment is very necessary for the protec- 
tion of all people throughout our country. 

Therefore, Mr. Speaker, I certainly op- 
pose the portion of this legislation which 
permits arrests and searches without a 
warrant. 

Mr. ALEXANDER. Mr. Speaker, I rise 
in support of H.R. 2329, legislation that 
will provide a uniform, comprehensive 
authority for enforcement of our Fed- 
eral fish and wildlife laws. 


Federal fish and wildlife programs are 
administered by the U.S. Fish and Wild- 
life Service in the Department of In- 
terior and by the National Marine Fish- 
eries Service in the Department of Com- 
merce. 

In the past, both Services have been 
charged with the responsibility for im- 
plementing numerous fish and wildlife 
laws accompanied by enforcement au- 
thority, which at best, has been frag- 
mented. Officers of these Services have 
theretofore acted under “implied” au- 
thority for their enforcement actions. 

This bill gives clear authority to law 
enforcement officers or employees to 
carry firearms and search, seize, and ar- 
rest without a warrant. 

This bill also gives these services spe- 
cific authority to establish and conduct 
national training programs or to uti- 
lize by cooperative agreements the en- 
forcement assistance of other Federal 
agencies or State agencies. The lack of 
such training programs has hindered 
both Services in the recruitment of well 
qualified enforcement personnel. 

This legislation also clarifies provi- 
sions of the Migratory Bird Conservation 
Act, the National Wildlife Refuge System 
Administration Act, and the Fish and 
Wildlife Act of 1956 regarding authority 
for disposal of forfeited and abandoned 
items, the acceptance of partial interests 
in land and water, and the management 
of sanctuaries. 

This bill is vital to insure the effective 
management of our wildlife and fisheries 
resources. As the representative of a 
State that is rich in these natural re- 
sources, I urge adoption of this bill that 
will help to enhance the legacy we will 
leave for future generations. 

Mr. FORSYTHE. Mr. Speaker, I have 
no further requests for time. 

Mr. MURPHY of New York. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. MurPHY) that the House 
suspend the rules and pass the bill H.R. 
2329, as amended. 

The question was taken. 

Mr. FREY. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER, Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. = 

The vote was taken by electronic de- 
vice, and there were—yeas 206, nays 136, 
answered “present” 1, not voting 88, as 
follows: 

[Roll No 31] 
YEAS—206 


Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 


Alexander Burke, Fla. 
Burke, Mass. 
Byron 
Carney 
Cederberg 
Chappell 
Clausen, 
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Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Davis 
Delaney 
Dent 
Derrick 
Derwinski 
Dicks 
Dingell 
Downey 
Duncan, Oreg. 
Early 
Edgar 
Eilberg 
Emery 
Ertel 
Evans, Colo. 
Evans, Ind. 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Forsythe 
Fraser 
Frey 
Fuqua 
Gaydos 
Gibbons 
Güman 
Ginn 
Goldwater 
Gore 
Gradison 
Gudger 
Guyer 
Hamilton 
Hanley 
Hannaford 
Harris 
Harsha 
Hefner 
Horton 
Howard 
Hubbard 
Huckaby 


Abdnor 
Allen 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashbrook 
Barnard 
Baucus 
Bauman 
Bellenson 
Benjamin 


Brown, Ohio 
Burton, Phillip 
Butler 

Caputo 

Carr 

Carter 
Cavanaugh 
Clawson, Del 
Clay 

Collins, Tex. 
Conable 

Crane 

Daniel, Dan 
Daniel, R, W. 
Dellums 
Devine 
Dickinson 
Dornan 
Duncan, Tenn, 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 

Evans, Ga. 
Findley 

Flynt 

Foley 
Fountain 
Gephardt 


Goodling 


Hughes 
Hyde 

Jacobs 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kasten 
Kastenmeier 
Kelly 
Ketchum 
Keys 
Lagomarsino 


Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 


McKinney 
Madigan 
Marks 
Marlenee 
Mazzoli 


Metcalfe 
Meyner 
Michel 
Miller, Calif. 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Murphy, 01. 
Murphy, N.Y. 
Murphy, Pa, 
Murtha 
Myers, Gary 
Natcher 


Patten 
NAYS—136 


Grassley 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harkin 
Harrington 
Heftel 
Hightower 
Holt 
Hoitzman 
Ichord 
Jeffords 
Jones, Okla. 
Jordan 
Kemp 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFaice 
Latta 
Leach 
Levitas 
Lioyd, Tenn. 
McDonald 
McEwen 
McHugh 
Maguire 
Mahon 
Marriott 
Martin 
Mathis 
Mattox 
Milford 


Nichols 
Ottinger 
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Patterson 
Pattison 
Pepper 
Perkins 
Preyer 
Price 
Pritchard 
Rallsback 
Regula 
Reuss 
Rinaldo 


Rostenkowski 
Ruppe 

Russo 
Santini 
Schroeder 
Sharp 
Shipley 


Stanton 
Steiger 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Walgren 
Walsh 
Whalen 
Whitley 
Wilson, Bob 
Wilson, C. H. 
Wirth 

Wolff 
Wright 
Wylie 
Yatron 
Zablocki 


Pike 

Poage 
Pressler 
Quayle 
Quie 
Quillen 
Rangel 
Risenhoover 
Roberts 
Robinson 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Ryan 
Satterfield 
Schulze 
Sebelius 
Seiberling 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spence 
Staggers 
Symms 
Taylor 
Thompson 
Thone 
Treen 
Waggonner 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitten 
Winn 
Yates 
Young, Alaska 
Young, Mo. 
Young, Tex. 
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ANSWERED “PRESENT’—1 
Bedell 
NOT VOTING—88 


Addabbo O'Brien 

Akaka 

Ambro 

Anderson, 
Calif. 

Andrews, N.C. 

Applegate 

Badham 

Badillo 

Biaggi 

Boland 

Burke, Calif. 

Burleson, Tex, 


Jenrette 
Johnson, Colo. 
Kazen S 


Evans, Del. 
Fary 


Florio 

Ford, Mich, 
Ford, Tenn, 
Frenzel Nowak 
Gammage Oakar 


The Clerk announced the following 
pairs: 
Ms. Oakar with Mr, Akaka. 
Mr. Mottl with Mr. Badham. 
Mr. Roe with Mr. de la Garza. 
Ms, Mikulski with Mr, Anderson of Cali- 
fornia. 
. Moffett with Mr. Erlenborn. 
. Teague with Mr. Cleveland. 
. Addabbo with Mr. Frenzel. 
. John Burton with Mr. Glickman, 
. Koch with Mr. Andrews of North Caro- 


Wilson, Tex, 
Wydler 
Young, Fla. 
Zeferettt 


Myers, Michael 
ix 


Nolan 


. Hawkins with Mr. Gammage. 
. Ambro with Mrs. Heckler. 
. Richmond with Mr. Applegate. 
. Badillo with Mr. Kazen. 
. Zeferetti with Mr. Gonzalez. 
. Moorhead of Pennsylvania with Mr. 
Jenkins. 
Mr. Boland with Mr. Hillis. 
. Scheuer with Mr. Markey. 
Mr. Waxman with Mr, Minish, 
. Diggs with Mr. Holland. 
. Biaggi with Mr. Mikva. 
Mr. Eckhardt with Mr. Mollohan. 
Mr. Florio with Mr. Hollenbeck. 
Mr. Giaimo with Mr. Moss. 
Mr. Jenrette with Mr. Walker. 
Mrs. Burke of California with Mr. Ullman, 
Mr. Burleson of Texas with Mr. Tucker. 
Mrs. Chisholm with Mr. Steers. 
Mr. Dodd with Mr. Myers. 
Mr. Burlison of Missouri with Mr. Steed. 
Mr. Drinan with Mr. Nix. 
Mr. Fary with Mr. Nolan. 
Mr. Ford of Michigan with Mr. Stark. 
Mr. Ireland with Mr, O’Brien. 
Mr. Ford of Tennessee with Mrs. Pettis. 
Mr. Le Fante with Mr. Nowak. 
Mr. Mann with Mr. Pursell. 
Mrs. Spellman with Mr. Rahall. 
Mr. Sawyer with Mr. Sarasin. 
Mr. St Germain with Mr. Stump. 
Mr. Wilson of Texas with Mr. Tonry. 
Mr, Thornton with Mr. Volkmer. 
Mr. Wiggins with Mr. Wydiler. 


Mr. ALEXANDER changed his vote 
from “nay” to “yea.” 

Messrs. OTTINGER, SMITH of Iowa, 
EDWARDS of California, KINDNESS, 
PANETTA, MINETA, PIKE, THOMP- 
SON, RANGEL, CLAY, and FOUNTAIN 
changed their vote from “yea” to “nay.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 


CONGRESSIONAL RECORD — HOUSE 


The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of the bill H.R. 2329 just 
considered. 

The SPEAKER. Is there objection to 
the gentleman from California? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. CORNWELL. Mr. Speaker, on 
rolicall No. 30, H.R. 11, I was absent be- 
cause of official business. Had I been 
present, I would have voted “aye.” 


TEAMSTER CENTRAL STATES PEN- 
SION FUND INVESTIGATION 
PROGRESS 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr, PICKLE. Mr. Speaker, actions by 
Labor Secretary Ray Marshall and the 
Internal Revenue Service give hope that 
at last the Government may be willing to 
make a major effort to insure the mam- 
moth Teamster Central States Pension 
Fund is run for the exclusive benefit of 
its participants. 

The Labor Department announced a 
willingness to go to court to remove old- 
time trustees of the fund and replace 
them with outside professionals. 

After 18 months of negotiations, fund 
trustees, in a memo released Friday by 
the Internal Revenue Service, had only 
now agreed to turn investment decisions 
over to independent, neutral profession- 
als, something which should have been 
one of the first actions taken to protect 
the fund for participants. 

The Friday release by the Internal 
Revenue Service announced a new ex- 
tension postponing the effects of their 
revocation of the fund’s tax-exempt 
status last June 25, but limited the ex- 
tension announcement to the impending 
Labor Department action. This indicates 
the agencies are working closer together, 
and if true, it is a further welcome de- 
velopment. 

I have expressed repeated concern that 
the Government seemed too willing to 
negotiate ad infinitum with fund law- 
yers. If these new actions indicate a more 
decisive approach will be followed by the 
Carter administration, I think it will for 
the first time give the Government a 
chance to clean up the fund. 

On March 14-15, the Oversight Sub- 
committee of Ways and Means has 
scheduled hearings on this investigation. 
I look forward to more fully assessing the 
new developments with pertinent agen- 
cies and to continuing efforts to see that 
in this and other enforcement efforts the 
pension reform law (ERISA) is being 
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followed and is providing the agencies 
the tools they need to protect pension 
plans. 

An article from the Monday, February 
28, Wall Street Journal describing the 
recent developments follows: 

TEAMSTERS FUND Faces LAWSUIT By LABOR 
AGENCY 


(By Walter S. Mossberg) 


WASHINGTON. —The Labor Department has 
apparently decided to go to court to force the 
ouster of Teamsters Union President Frank 
Fitzsimmons and three other trustees from 
the union's biggest pension fund. 

The decision to take legal action against 
the trustees of the union's $1.4 billion Central 
States Pension Fund, after an 18-month 
federal investigation, results from a change 
in tactics by the Carter administration's new 
team at the Labor Department. 

Labor Secretary Ray Marshall has taken 
a tougher stand than his predecessors in con- 
tinuing private negotiations with the trustees 
over the operation of the fund, which has 
been accused of corruption, mismanagement 
and ties to organized crime. 

Sources close to the fund said Mr. Mar- 
shall, who has assumed personal control of 
the Teamsters investigation, is demanding 
that Mr. Fitzsimmons resign as a trustee of 
the fund along with three other longtime 
trustees. The four kept their posts last Octo- 
ber when 11 of 15 men then serving as trus- 
tees resigned under government pressure, 
and the number of trustees was pared to 10. 

OUTSIDE PROFESSIONALS URGED 


The sources said the Labor Department also 
is demanding that the four men’s seats be 
turned over to outside, neutral professional 
investment experts who would effectively 
control the huge fund's assets. Currently, 
half the trustees, including Mr. Fitzsimmons 
and one of the other targets of the govern- 
ment’s resignation demand, are drawn from 
the union. The other five, including two 
trustees the government wants out, are drawn 
from employer groups. 

The fund's trustees have angrily rejected 
the new demands, sources said, and the gov- 
ernment last week decided to take the fund 
to court under the 1974 pension law, unless 
the trustees change their minds soon. “The 
Secretary of Labor has determined to play 
very, very, hard ball,” said one lawyer fa- 
miliar with the details of the investigation. 

The decision to go to court was hinted at 
Friday in a press release issued by the 
Internal Revenue Service, which is working 
with the Labor Department on the investi- 
gation, The press release announced that the 
fund’s tax exemption, which has been con- 
tinued only on a temporary basis since last 
June, was being extended for the fourth 
time, through April 30. Without the exten- 
sion, employers contributing to the fund on 
behalf of their employes might have lost their 
right to deduct those contributions for tax 
purposes after today. 

However, the release went on to disclose 
that discussions between the government and 
the fund on “reformation of fund practices 
and procedures ... haven’t progressed to a 
point of agreement at this time” and that 
“the Department of Labor has determined to 
take appropriate remedial action.” Govern- 
ment sources confirmed that “appropriate 
remedial action” mentioned would he a civil 
lawsuit under the 1974 federal pension law. 

Fund Declines Comment 

In Chicago, a spokesman for the fund de- 
clined comment on the press release, saying: 
“It would be inappropriate for the fund to 
attempt to define the Labor Department's 
language.” 

It isn’t known exactly what the suit will 
demand, but sources indicated it will seek at 
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least to remove four longtime trustees—and 
all 10 current trustees—and to replace them 
with outside professionals. The coming court 
battle might still be avoided if the trustees 
agree to resign. In fact, some knowledgeable 
sources said the fund still hopes to negotiate 
some sort of compromise or consent decree 
that could avoid a trial. 

But if the suit is filed, it will provide a 
major legal test of the 1974 law, still largely 
unproved in court, that gives the govern- 
ment broad powers to correct pension abuses. 
Indeed, some tax-and-pension lawyers doubt 
the government can make a case in court 
for removal of some or all trustees, especially 
as the fund has made major improvements 
in its procedures since the federal investiga- 
tion began in the fall of 1975. 

But Labor Secretary Marshall is appar- 

ently convinced that the investigation should 
be brought to a head soon. Congressional 
criticism of the inquiry’s pace tarnished the 
reputation of his predecessor, W. J. Usery 
Jr., and provided the toughest moments of 
Mr. Marshall’s confirmation hearings last 
month. A new set of congressional hearings 
is scheduled for mid-March, and the Carter 
administration is anxious for progress on the 
case. 
Further, some government lawyers are con- 
vinced that the intervention of a federal 
court is essential if control of the fund’s in- 
vestments is ever to be turned over to neutral 
professionals. They believe few pension ex- 
perts would agree to take on the task unless 
they could do so under a court order protect- 
ing them from financial liability. 

In the past two years, under prodding by 
the Labor Department. the fund has hired 
new staff managers, retained outside invest- 
ment consultants, pledged to sell its often- 
questioned real-estate holdings, stopped 
granting loans and forced out most of Its 
trustees. But it has resisted the Labor De- 
partmont’s goal of placing control of the 
fund’s assets in the hands of outside profes- 
sionals, free from interference from the 
trustees. 

Ironically, in response to the new de- 
mands for the trustees’ resignations, the 
fund finally agreed last week to let outsiders 
control the investments, though apparently 
not as full-fledged trustees. A memorandum 
from the fund released by the IRS Friday 
contained a pledge by the trustees to “dele- 
gate investment authority over fund assets 
to a committee of independent, neutral pro- 
fessionals" and to restrict the current trus- 
tee’s authority to “noninvestment matters.” 

The concessions were sought for months 
by the Ford administration. But they appar- 
ently weren’t enough to satisfy the tougher 
demands of the Carter administration, which 
insists that the neutrals hold power as full 
trustees and wants Mr. Fitzsimmons and 
the three other holdovers—Roy L. Willians, 
John F. Spickerman Sr. and A. G. Massa— 
out. 

According to sources close to the fund, 
Mr. Fitzsimmons was angry when the new 
demands were presented to the trustees by 
Secretary Marshall's aides at a Feb. 16 meet- 
ing in Chicago. He is said to be adamant 
against being forced out as a trustee under 
a cloud of suspicion. Over the months of 
the federal investigation, he has doggedly 
defended his own integrity and that of the 
fund. 

Meeting last Tuesday, the trustees de- 
cided to reject the resignation demand but 
in an apparent last effort to avoid a lawsuit, 
they offered to accept the government’s 
longtime call for the placement of the fund’s 
investment decisions in the hands of outside 
professionals. They really thought some- 
thing might be worked out after (their) de- 
cision Tuesday, said a source close to the 
fund. 
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But after several days of meetings among 
government lawyers, the decision was made 
to issue the IRS press release indicating that 
the Labor Department has decided to go to 
court. 


PUBLIC WORKS JOBS BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr, Ratssack) is rec- 
ognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, I was 
pleased that last week the House passed 
H.R. 11 by an overwhelming vote of 295 
to 85. This legislation will increase the 
authorization for the Local Public Works 
Capital Development and Investment Act 
of 1976, which authorized $2 billion of 
direct, 100-percent Federal grants to 
State and local governmental jurisdic- 
tions for construction, repair, rehabilita- 
tion, or other improvements of local 
facilities, such as schools and hospitals, 
police and fire protection facilities, It also 
provided funds for water and sewer sys- 
tems which could be started with a mini- 
mum of delay and which would have di- 
rect and substantial job-creating impact. 
The Economic Development Administra- 
tion believes that approximately 240,000 
jobs will be created by this House action. 

The time period for filing requests for 
this Federal help extended from October 
26 to December 3, 1976, and when the 
deadline expired it was found that 24,000 
applications had been filed, asking for a 
total of $24 billion. Unfortunately, out 
of that overwhelming response, only 1,988 
projects could be processed and cleared 
for Federal grants before the $2 billion 
fund was exhausted. 

The legislation passed last Thursday 
will increase the authorization by $4 bil- 
lion—a realistic approach to a real need 
in light of our current economic condi- 
tion. Only those applications filed before 
the deadline last fall will be considered 
for the new appropriation. However, pro- 
visions have been made in this act which 
would cover instances where applicants 
prepared and submitted their applica- 
tions in good faith, but were rejected due 
to a governmental error. 

It is hoped that the extension provided 
by H.R. 11 will, in part, contribute to 
what we all hope will be a brightening 
economic climate. 


PRESIDENT CARTER ADVOCATES 
CONGRESSIONAL PAY RAISE DE- 
FERRAL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland (Mr. STEERS) is 
recognized for 5 minutes. 

Mr. STEERS. Mr. Speaker I am happy 
to see that, once again, President Carter 
has voiced support for the idea of con- 
gressional pay raise deferral. 

As an original sponsor of H.R. 1365, 
the Congressional Pay Raise Deferral 
Act, which was introduced by my dis- 
tinguished colleague from Ohio (Mr. 
WHALEN) on the opening day of this ses- 
sion, I hope that President Carter's 
statements will encourage my colleagues 
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to act favorably on this bill which will 
permit truly constructive debate on the 
merits and faults of future congressional 
pay raises. 

In a copyrighted Boston Globe story 
dated February 26, President Carter, re- 
ferring to the recent 28 percent pay raise 
given to Congress without a vote, said: 

I think the salary increase was warranted. 
But the way it was done was a mistake. In 
the future any increase should benefit the 
members of following Congresses. 


The problem that Congress has faced 
in the past in deliberating congressional 
pay raises will remain with the Congress 
unless the process is changed. I urge all 
of my colleagues who are not presently 
in favor of congressional pay raise de- 
ferral to consider President Carter's sec- 
ond statement in 2 weeks in support of 
this concept. 


PREVENT FEDERAL GOVERNMENT 
FROM REQUIRING TOLLS ON FREE 
BRIDGES IN NEW YORK CITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 15 minutes. 

Ms. HOLTZMAN. Mr. Speaker, I am 
introducing today, together with 
Representatives CHISHOLM, RICHMOND, 
SCHEUER, SOLARZ, ZEFERETTI, ADDABBO, 
DELANEY, ROSENTHAL, WOLFF, MURPHY of 
New York, Braccr, BADILLO, Downey, 
Nowak, and Kemp, legislation to pre- 
vent the Federal courts and the U.S. En- 
vironmental Protection Agency from re- 
quiring the imposition of tolls on the free 
bridges across the East and Harlem 
Rivers in New York City. 

EPA and the Federal courts have or- 
dered that tolls be imposed on the 13 
free bridges across the East River and 
Harlem River as part of the New York 
clean air plan. After long and careful 
study of the available information, my 
colleagues and I decided that the tolls 
plan is both unjustified and unwise. 

The Brooklyn congressional delegation 
has sought the best information avail- 
able on the likely impact of the tolls 
plan on New York’s environment and 
economy. We have met twice with EPA 
Officials and received a detailed analysis 
of the plan. On the basis of the informa- 
tion we received, the Brooklyn delega- 
tion concluded that the imposition of 
tolis would produce no substantial en- 
vironmental benefit for the city, and may 
well have serious negative consequences. 
The entire Queens delegation and Mem- 
bers from Manhattan, the Bronx, and 
elsewhere in the State join us in this 
conclusion. 

We have reached this conclusion for 
the following reasons: 

First. EPA has failed to demonstrate 
that the tolls will make any meaningful 
improvement in air quality. It is esti- 
mated that rush hour traffic into Man- 
hattan—the most significant source of 
auto pollution—will be reduced less than 
1 percent. On the other hand, it seems 
likely that traffic congestion in the area 
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of toll plazas will increase pollution on 
the Brooklyn, Queens, and Bronx sides of 
the bridges. 

Second. Tolls imposed only at rush 
hours will produce little additional reve- 
nue for mass transit. Only if tolls are 
imposed 24 hours a day, can they pro- 
duce significant revenues for mass 
transit. Yet such tolls would have serious 
economic and social consequences which 
have not been considered. In addition, the 
estimate of $140 million in annual reve- 
nue for a $1.50 round trip toll is based 
on grossly underestimated costs of con- 
struction for the toll plazas. 

Third. By discouraging commercial 
traffic, tolls will undermine Manhattan's 
economic base—its shops, restaurants, 
entertainments, and cultural attractions. 
Unemployment is likely to increase and 
city tax revenues will drop. In the middle 
of a severe financial crisis, New York 
simply cannot afford to sustain further 
economic damage. 

Fourth. The tolls are unfair. They con- 
stitute a regressive tax on the people of 
Brooklyn, the Bronx, and Queens. Drivers 
driving within Manhattan, although they 
contribute greatly to pollution, will not 
have to pay the tolls. 

Fifth. There was no real opportunity 
for the public to be involved in or com- 
ment on the decision to impose tolls. 
There was, in fact, only one public hear- 
ing in the city, 214 years ago, in Man- 
hattan, announced by a tiny notice in the 
newspaper which gave no indication that 
a matter as important as the bridge tolls 
was under consideration. 

Sixth. The tolls will divide the city. 
Middle-class families in the outlying 
boroughs are likely to wonder why they 
should endure New York’s problems in 
order to have no easier access to Manhat- 
tan than do residents of New Jersey or 
Long Island. 

For the foregoing reasons, my col- 
leagues and I believe the tolls must be 
stopped. Our bill will do this by specifi- 
cally prohibiting the inclusion of the tolls 
strategy in New York’s clean air plan. 
The bill will affect no other part of the 
plan and no other State. 

Our bill does not remove New York's 
obligation to clean up its air. Indeed, it 
specifically requires that a substitute 
strategy be developed if the elimination 
of the tolls will keep New York from 
meeting Federal clean air standards. 

There is no question that the work of 
cleaning up New York’s air has been put 
off for far too long. The city, State, and 
Federal governments Have all dragged 
their heels in developing and implement- 
ing an effective clean air plan. Tolls, 
however, produce only the illusion of ac- 
tion. They do not contribute to, and in 
fact detract from, the real effort that is 
needed. 


THE LATE MICHAEL GUTERMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Le FANTE) is 
recognized for 5 minutes. 


Mr. LE FANTE. Mr. Speaker, the peo- 
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ple of Bayonne lost a great and good 
friend with the passing of Michael Guter- 
man. A dedicated and sincere individual, 
he devoted his life to the welfare and im- 
provement of his city and its people. 

As both a leader of the Bayonne busi- 
ness community and as an outstanding 
example of a public spirited citizen, he la- 
bored tirelessly on behalf of bettering the 
lives of the residents of the city he loved 
so much. In fact, had it not been for his 
failing health and untimely death at the 
age of 38, he would have presided at the 
Bayonne bicentennial celebration, a proj- 
ect he had diligently directed from its 
inception. 

Mr. Speaker, I consider myself fortu- 
nate to have known Mike Guterman and 
to have had the opportunity to work with 
him for the benefit of the citizens of 
Bayonne. 


At this time, I would like to share with 
my colleagues a letter to the editor by 
Michael Guterman’s friend, Ronald 
Bressler, which appeared in the Dis- 
patch: 

Editor The Dispatch: 

The deaths of many of our Presidents left 
an immediate and profound sense of shock 
and an enduring deep feeling of loss acknowl- 
edged by our whole nation. The masterful ex- 
ercise of presidential leadership established 
their greatness in the minds of millions and 
their continued impact on history grows with 
each succeeding generation. 

Had none of these men ever attained the 
Presidency, their greatness would never have 
touched a whole nation, nor been acknowl- 
edged by it. Yet each of them would have 
touched and better the lives of everyone in 
their own community. 

Michael Guterman of Bayonne touched and 
bettered the lives of everyone in his com- 
munity. He gave his all, Uterally put his 
whole heart into Bayonne’s Bicentennial cele- 
bration and all other civic activities, Those 
of us who had the profound knowledge know- 
ing him must say that this was because of 
his firm and unshakable commitment to the 
principles of freedom that established our 
nation and his personal dedication to its un- 
limited preservation in the future. Michael 
Guterman passed away within the shadow 
of the birthday celebration of 200 years of 
American independence and freedom. We 
shall not see the like of him again. 

RONALD G. BRESSLER. 


BILL TO ELIMINATE LOBBYING 
DEDUCTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Carr) is recog- 
nized for 5 minutes. 

Mr. CARR. Mr. Speaker, the dangers 
of special interest groups pressuring the 
Government for their own parochial ends 
is one of the clichés of the day. In our 
trips back home we conjure before the 
public the beleaguered Congressman 
hemmed in on every side by spear wav- 
ing, blood drinking lobbyists. We shake 
our heads in despair before the voters, 
but when we return to Congress few of 
us are willing to do anything about a 
situation that we all decry. 

Today I propose legislation that will 
eliminate individual and business tax de- 
ductions for lobbying expenses and that 


February 28, 1977 


will reduce the tax deduction for dues 
and charitable contributions by the per- 
centage of the receiving organizations 
expenditures for lobbying. If the Con- 
gress really wants to do something about 
the legislative influence of special in- 
terests, it can start by withdrawing the 
tax benefits for lobbying. 

But the lobbying deduction for busi- 
nesses is also one of our most inequitable 
tax policies. Briefly put, businesses are 
permitted to deduct expenses incurred in 
lobbying, but individuals generally are 
not. For example, an auto manufacturer 
or a beverage container company can 
communicate with a Member of Congress 
against pollution control or against re- 
turnable bottles and then claim a tax 
deduction for the expenses incurred. The 
deduction can include the costs of trans- 
portation to Washington, D.C., the costs 
of lodging and meals, and even the costs 
of preparing testimony. 

In contrast, an individual who writes to 
his Congressman about pollution or road- 
side litter usually cannot deduct even the 
expense of the envelope and the stamp. 

Though individuals and businesses are 
governed by the same section of the In- 
ternal Revenue Code covering lobbying 
deductions—section 1.162-20—the code 
works far more to the benefit of busi- 
nesses than of individuals. Under the 
code, lobbying, expenses must qualify as 
an “ordinary and necessary business ex- 
pense” to be deductible. To claim such 
a business deduction, an individual tax- 
payer must be able to prove his livelihood 
has a “direct interest” in the legislation 
he is lobbying over. 

Several unsatisfactory results follow 
from the lobbying deduction provisions 
of the Internal Revenue Code, First to 
prove a “direct interest” in vast amounts 
of legislation is generally very easy for 
big business but very difficult for indi- 
viduals. Second, though the code seems 
to speak to the lobbying interests of in- 
dividuals, it strangely restricts those in- 
terests to business and business alone. 
Such a definition leaves out critical con- 
cerns of individuals that are often more 
important than business. The urban en- 
vironment, noise, air and water pollu- 
tion, traffic congestion, crime, and health 
care, for example, are matters of life and 
death for many people, even though they 
may not be direct business concerns. 

Current law invites businesses to lobby 
for business interests, but it discourages 
individuals from lobbying for the public 
welfare. Since many of our industries 
have a financial investment in air pol- 
lution or strip mining, for example, they 
are able to deduct lobbying expenses for 
their interests. But the public, the vic- 
tims of pollution and of a ravaged coun- 
tryside, do not have the encouragement 
of a tax deduction to lobby individually 
against environmental blight. Is there 
any justification for such a one-sided 
advocacy receiving the blessing of the 
Internal Revenue Code? 

But the inequities of lobbying deduc- 
tions compound. The present restrictions 
make lobbying expenses of individuals 
much greater than lobbying expenses 
of businesses because corporations may 
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lobby with “before tax” dollars while 
individuals must lobby with “after tax” 
dollars. Thus, a corporation can buy a 
dollar’s worth of lobbying activity with 
each dollar it earns, but an individual 
must pay taxes on each dollar he earns 
before he can spend it on lobbying. An 
individual in a 30-percent tax bracket, 
for example, can buy only 70 cents worth 
of lobbying activity with each dollar of 
income. A further disservice of our cur- 
rent provisions is that they also force 
the people to pay not once but twice 
for business lobbying. 

First, consumers pay the added cost to 
a business for its lobbying activities in 
the form of higher prices. Second, the 
taxpayer must make up the revenue that 
is forfeited by allowing business lobby- 
ing deductions from income, Our tax pol- 
icy toward lobbying is both illogical and 
burdensome. 

Some critics have suggested that the 
inequities of the present tax treatment 
of lobbying expenses might be answered 
by broadening the definition of deducti- 
ble expenses for individuals. However, 
liberalizing individual lobbying deduc- 
tions has the disadvantage of reducing 
revenue from income taxes and of fur- 
ther complicating the Internal Revenue 
Code. I believe my proposal, denying all 
deductions for expenses incurred for 
lobbying, is a better solution. For one, it 
will eliminate the indirect subsidy for 
the lobbying efforts of big business which 
broadening individual deductions would 
not do. 

But just as importantly, it speaks to 
the larger question of Federal policy to- 


ward all lobbying by special interests, be 
they individuals, businesses, foundations, 


charities, union, or public interest 
groups. Our current tax laws, despite the 
reforms of the last Congress, are a con- 
fusion of different regulations for differ- 
ent groups and individuals involved in 
lobbying. The Federal Government 
should make a single, clear-headed state- 
ment about its tax policy toward any 
organization or individual attempting to 
influence legislation for its own purposes 
or its own point of view. Lobbying by any 
group is part of our democratic process, 
but that taxpayers must financially sup- 
port and specifically encourage those 
activities ought not to be part of our 
system. Those who shout the loudest have 
no greater claim to a tax break than 
see who speak softly or do not speak 
at all. 

Why has the Congress not acted be- 
fore now? Whatever else the reasons, this 
is one of them: as much as we denounce 
the power and influence of special inter- 
est groups, we also depend on them for 
arguments, information, and positions 
about public policy that we do not have 
at our immediate command. Because we 
have come to rely on lobbyists, openly or 
privately, we are reluctant to block their 
availability. But the Congress is already 
glutted with an excess of outside pres- 
sure and material. We do not suffer from 
too little information, we suffer from too 
much. If my bill would reduce the bulk 
and influence of lobbying, then it might 
increase the influence of dispassionate 
judgment and good sense. If my bill 
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might lighten the amount of waste paper 
stuffed in congressional mailboxes, then 
it might facilitate some weightier con- 
siderations by the House and the Senate. 
But most importantly, I believe that it is 
time to reconsider the way we conduct 
our business. It is time to renew a gov- 
ernment of all the people rather than of 
the noisiest people. It is time, perhaps, to 
lister less to the special interests and to 
think and do more. 


LOCK AND DAM NO. 26—TRAFFIC 
BOTTLENECK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. HAGEDORN) 
is recognized for 5 minutes. 

Mr. HAGEDORN. Mr. Speaker, an is- 
sue that ought to concern every con- 
sumer in the country is the growing 
traffic bottleneck at lock and dam No. 
26 along the Mississippi River, Located 
near Alton, Ill., lock and dam No. 26 is 
one of only two lock and dam systems 
along the river which must handle all 
traffic from both the upper Mississippi 
and Illinois Rivers. With an operating 
capacity of 46 million tons of cargo an- 
nually, however, it has a capacity of less 
than half that of its equally busy 
counterpart downstream—lock and dam 
No. 27. 

Having reached its capacity 7 years 
ago, and with annual traffic increases of 
2-3 million tons, barges navigating 
through lock and dam No. 26 have been 
subject to increasingly lengthy delays 
with cargo backlogs being pushed fur- 
ther and further upstream. Especially 
during grain harvest seasons, barges 
have remained idle for up 2 days while 
traffic was cleared through the locks. The 
inadequacy of lock and dam No. 26 to 
handle its growing volume of traffic is 
compounded by rapid structural deterio- 
ration, with numerous visible cracks and 
deficiencies. As a result of structural 
failure in April of 1976 which affected 
the main lock, more than 1,000 barges 
remained idle for a full week at a cost 
of more than $300 million to farmers, 
consumers, and carriers. Despite its 
shortcomings, lock and dam No. 26 is ex- 
pected each year to carry more com- 
modity cargo than the Panama Canal, 
and nearly 40 percent of the total cargo 
of the Panama. 

The delays attributable to a deterio- 
rating lock and dam No. 26 are costly 
in a number of ways. They are certainly 
costly to the barges which incur losses 
of $200 for each hour that they remain 
idle. They are also costly to consumers 
who must pay more for the commodities 
being shipped on these barges, They are 
costly to utility users who must pay more 
for the electricity generated by the huge 
amounts of coal that pass through the 
locks. They are costly to farmers who 
must transport their produce to mar- 
ket through the locks. And they are 
extremely costly to an economy depend- 
ent upon export grains traveling down- 
stream along the Mississippi for its 
favorable balance of trade. More than 
$8 billion in export grain passes through 
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lock and dam No. 26 each year from the 
farms of the Midwest to the ports of 
New Orleans. 

I have introduced legislation which 
would authorize the construction of a 
new 110-foot by 1,200-foot main lock 
near the present lock, as well as a 110- 
foot by 600-foot auxiliary lock. This con- 
forms to the recommendations of the 
Army Corps of Engineers, and would 
equip the new lock and dam No. 26 with 
the equivalent capacity of lock and dam 
No. 27 which was completed a quarter of 
a century ago. Full opportunity would be 
provided to assess the environmental and 
economic impact of the auxiliary lock, 
with final project approval contingent 
upon favorable determinations. 

The advantages to simultaneously au- 
thorizing both locks are time and cost. 
There is little doubt that a compatible, 
auxiliary lock is going to be needed at 
Alton if there is to be any growth ca- 
pactiy to lock and dam No. 26. By the 
time the main lock is finally constructed, 
traffic through the locks will likely have 
increased to a point where even its in- 
creased capacity will be tested. Without 
circumventing any opportunities for 
project review, I believe that final con- 
struction of the auxiliary lock, if ap- 
proved, could be facilitated by immediate 
authorization. An estimated $30 million 
per year, or $80,000 per day, is added to 
the cost of this project through delay. 
An immediate authorization can limit 
unnecessary costs while also eliminating 
the necessity for embroiling Congress 
again in this matter shortly. 

Although I am aware that many envi- 
ronmental groups remain unassuaged by 
these provisions in other bills authoriz- 
ing funds for a replacement locks and 
dam No. 26, my bill also states clearly 
that absolutely no authority is vested in 
the Army corps to deepen any of the 
navigation channels leading to Alton. 
Any authority which may have explicitly 
or implicitly been given them in the past 
to even study the feasibility of doing this 
is also revoked. While I do not believe 
that we can maintain the Mississippi 
River in the totally pristine condition 
that some environmentalist desire, I do 
share their concern that nothing be done 
to construct a deeper channel along the 
Mississippi. 

Mr. Speaker, the replacement of lock 
and dam No. 26, while not a glamorous 
issue, is nevertheless one of paramount 
concern to the agricultural and com- 
mercial vitality of the American Midwest. 
Because of this, I do not believe that it is 
too far-fetched to say our country’s 
prosperity requires an efficient naviga- 
tion system along the Mississippi River. 
While there remain legitimate differences 
among those who believe that the present 
locks and dam system can simply be 
repaired to accommodate increased traf- 
fic, and those who believe that the issue 
of waterway user taxes ought to be con- 
sidered in conjunction with a decision 
on lock and dam No. 26, I strongly urge 
my colleagues to familiarize themselves 
with the problems at stake here. There 
are important implications for our 
Nation’s transportation policies. $ 


5526 


THE CONTROL OF OIL 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. OTTINGER. Mr. Speaker, on 
February 13, the New York Times Book 
Review ran a fascinating review of a new 
book, “The Control of Oil,” by the late 
John M. Blair. 

The review by Ronald E. Miiller, who 
with Richard Barnet coauthored “Global 
Reach: The Power of the Multinational 
Corporation,” is an enthusiastic one, in- 
dicating that Mr. Blair had a rare and 
exceptional understanding of the nature 
of the oil business. Blair’s understanding, 
according to Miiller, was unusual in that 
it resulted from a blend of serious 
scholarly work in academia with work 
in the intense political arena in Wash- 
ington. 

I would like at this point to share with 
my colleagues this interesting book re- 
view and, indeed, to recommend the 
book that is the subject of that review: 
[From the New York Times Book Review, 

Feb. 13, 1977] 
THE CONTROL or OIL 


(By John M. Blair. 441 pp. New York: Pan- 
theon Books, $15.) 


(Review by Ronald E. Müller) 


A quarter of & century in the making, the 
definitive book on oil has finally appeared. 
No other industry is filled with such im- 
mense contradictions and so prone to the 
perpetuation of myths. Yet John Blair in 
“The Control of Oil” has succeeded in break- 
ing through the confusion with an impec- 
cable scholarly analysis that is readily com- 
prehensibie to any one who takes the time 
to read it. In the future, official Washington 
cannot plead either ignorance or confusion 
about how the oil industry operates. 

The one tragic footnote to the book is 
its author’s unexpected death a few days be- 
fore its release. The loss is ours because Blair 
was a rare individual, an academic economist 
with a lifelong career in Government. Not- 
ing Blair’s professional dedication, Walter 
Adams, former President of Michigan State 
University and Distinguished University Pro- 
fessor of Economics, wrote that “He was the 
prototype of the incurably curious scholar 
and the incorruptable public servant.” The 
character of the man, his determination to 
compile, assess and analyze facts, however 
politically difficult, can be felt in the 
strength and stature of his book. 

Blair's academic books and articles 
matched the best of those by university 
economists, but he added a unique ingredi- 
ent to his work: over 25 years of direct in- 
volvement in Washington's politics of oil. 
After serving on the famed Temporary Na- 
tional Economic Committee (TNEC) of the 
New Deal, he became Assistant Chief Econ- 
omist for the Federal Trade Commission and 
directed the 1952 landmark work, “The In- 
ternational Petroleum Cartel,” which was the 
catalyst for a major Justice Department an- 
titrust case. In 1956 he became Chief Econo- 
mist of the Senate Subcommittee on Anti- 
trust and Monopoly, first under the chair- 
manship of Estes Kefauver and later Philip 
Hart. His selection by Kefauver and Hart was 
no coincidence; for while they were admired 
by their colleagues as the “Watchdog” and 
the “Conscience” of the Senate, Blair was 
the moving force behind the subcommittee's 
extensive investigations that revealed the 
structure of big oil. 

Those years of investigation led Blair to 
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his book’s central Judgment about the power 
of the multinational oil companies, the so- 
called “Seven Sisters”—Exxon, Mobile, So- 
Cal, Texaco, Gulf, Royal Dutch Shell, British 
Petroleum. Blair believed that their near- 
perfect control of supply and marketing has 
operated so inimically to the public interest 
that it must be made subject to effective 
regulation, or, preferably, neutralized 
through comprehensive dissolution and di- 
vestiture. 

The facts that Blair relentlessly gathered 
gave him two major reasons for this verdict. 
First, the present symbiotic relationship be- 
tween private interests and local, state and 
Federal Government has resulted in a de- 
pletion of the nation’s domestic oil reserves 
far beyond what it would have been had 
competitive conditions existed. Second, the 
Seven Sisters’ control of oil has forced us 
into an unnecessary degree of dependence on 
the Middle East. Blair never wavered in this 
opinion. In an interview given a few days 
before his death, he remarked that OPEC, 
the so-called “cartel” of petroleum export- 
ing countries, “didn't break down, and the 
reason it didn't is because the [Seven] com- 
panies make more money by maintaining 
and enhancing the OPEC price structure 
than they do by bringing about reductions 
in the OPEC price structure.” 

Like a skilled surgeon, Blair dissects the 
anatomy of OPEC and of the Seven Sisters 
themselves. His conclusions, while no sur- 
prise to oilmen, have largely escaped the 
attention of the public including the media. 
Although the OPEC countries appear to have 
the will and at times the political cohesion, 
they simply do not have sufficient economic 
muscle—the technological and marketing 
facilities—to increase world prices. These 
instruments of power belong to the Sisters, 
the “lucky Seven,” and without their con- 
sent the international cartel in oil would 
not be possible. “But the majors must 
clearly bear the responsibility for curtailing 
supply . . . for raising prices more than any 
increase in costs occasioned by OPEC actions 
[as indicated by the rise in their profit 
rates].” 

Blair used to get annoyed with profes- 
sional economists who called OPEC a cartel. 
For him, OPEC had become the veil divert- 
ing the public’s attention from the real 
cartel, the international oil companies. They 
had been the real cartel ever since the ma- 
jors set down their first written. principles 
in the 1928 Achracarry Agreement that ini- 
tially divided world markets. 

One point keeps recurring in this book: 
“no other industry begins to offer the data 
problems that are presented by petroleum.” 
From the disclosure laws to statistical rec- 
ords, one constantly encounters the frus- 
tration of trying to make outdated, New 
Deal era information requirements illumi- 
nate the realities behind balance sheets that 
are the result of post-World War II “creative 
accounting.” Here the Seven Sisters were 
pioneers. They were the first to become ver- 
tically-integrated, the first to discover the 
advantages of directing and declaring profits 
at one end or the other of the process in 
step-wise industries—in this case from 
crude extraction to final retailing. They were 
in the vanguard of multinational businesses, 
among the first to discover the merits of 
transferring profits earned in countries with 
high tax rates to those with lower ones. 

At a hearing during the Arab boycott, a 
Senate Committee wondered about the state 
of national security energy reserves. Richard 
Helms, director of the C.I.A. at the time, 
replied with the alarming statement that 
only the oil companies had such informa- 
tion. In terms of strategic importance to our 
economy, energy is outranked only by agri- 
culture. In contrast to the multitude of 
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American schools of agricultural economics, 
there are no colleges of energy economics, no 
courses and no textbooks. When it comes to 
ownership, the case is equally hopeless. The 
last systematic ownership data was compiled 
in 1938. 

Blair’s indictment is not limited to the 
Seven Sisters. Time and again his facts im- 
plicate willing state and local politicians, 
foreign authorities, and even Federal Gov- 
ernment bodies, “particularly the United 
States Department of State.” For their own 
reasons, some unwittingly and some know- 
ingly, each assisted in creating what is to- 
day the control structure of oil. From the 
early days of buying off officials in Pennsyl- 
vania through the Teapot Dome scandals of 
the 1920's to Nixon’s secret campaign fund, 
no other industry has equaled oil's record 
of generating enormous sums of uncon- 
trolled money. A wayward history of bribes, 
extortion and payoffs is part of the vicious 
circle explaining how corruption begets in- 
adequate information and inadequate infor- 
mation begets ineffective regulation. The 
first principle of democracy has always been 
that without the checks and balances of ef- 
fective information and disclosure, abuse of 
power is inevitable. Nowhere is this better 
borne out than in the case of oil. 

The oil executives who faced Blair’s burn- 
ing questioning during Congressional hear- 
ings at times felt him to be a radical, anti- 
business advocate. This, however, was not 
the case. Blair's aim, wrote the late Senator 
Paul Douglas, himself a distinguished econ- 
omist as well as a politician, was “to pre- 
serve the system of competitive capitalism 
from the encroachments of monopoly.” In 
page after page, Blair demonstrates why the 
oil industry has neither “free markets” nor 
“free enterprises.” This despite the fact 
that these two most abused political-eco- 
nomic concepts are constantly on the tongues 
of the Seven Sisters’ managers, the very 
men who do not permit these conditions to 
exist. 

We are still in a period of uncertainty 
about the economy’s stability. Almost daily 
there are revelations of corporate political 
abuse resulting from concentrated economic 
power. Indeed, this is the essence of two 
major challenges facing our constitutional 
system: First, can political accountability 
over concentrated economic power be main- 
tained? Second, can our democratic political 
process generate timely and effective policies 
to deal with the economy's new problems of 
instability? The two problems are casually 
related. Each represents a lag in the Govern- 
ment’s adjustment to a fundamental trans- 
formation of our largest corporations, and, 
therefore, of our economy. Including the 
major oil companies, some 800 of our largest 
firms, which account for about 70 percent of 
all private sector activity, have evolved from 
single-industry national enterprises into 
multinational and multi-industrial conglom- 
erates. The pace of this postwar change in 
the economy’s structure has been so rapid 
that the lag in Government policy became 
noticeable only in the early 1970's. 

Historically the current process is akin to 
the last great transformation of American 
business between the end of the Civil War 
and the 1930’s. The policy changes of the 
New Deal were, in fact, a belated response to 
an unstable economy no longer composed of 
small, regional businesses but instead domi- 
nated by nationally-integrated corporations. 
In both the pre- and post-World War II 
periods, the economy’s transformation was 
pushed by a combination of technological, 
financial and social imperatives. On the 
whole, these changes were not caused by the 
design of “robber barons” or a conspiratorial 
plot on the part of big business. However, 
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there was an inevitable systemic outcome: 
the further erosion of free competitive mar- 
kets, Consequently, we can no longer rely on 
the “natural forces” of short-run changes in 
supply and demand to yield a fully employed, 
non-inflationary economy, Our current eco- 
nomic stabilization policy lags behind the 
reality of the situation it seeks to control. 
The checks and balances of existing disclos- 
ure requirements are also outdated—ill- 
equipped to prevent political abuses growing 
from business practices in a post-market 
world. 

This is the historical perspective from 
which our future energy policy should be 
considered. The major oil companies are a 
fitting microcosm for understanding the 
transformation under way throughout our 
entire economy. Blair recognized that the 
Sisters’ initiatives in going multinational in 
the 1920's and then, starting in the late 
1950's, taking steps to become conglomerates 
were both pioneering and significant. 

The bulk of the book is a factual analysis 
of these dramatic changes in the past and 
present control of oll. Blair ends with the 
verdict that the current situation no longer 
serves the public interest. The concluding 
chapters develop what Blair calls an “action 
program for public policy.” He quickly dis- 
misses extreme yiews of both the right and 
the left. The “Chicago Boys," as he called 
the right, with their hands-off policy of de- 
regulation, would only speed further con- 
centration and the erosion of market forces, 
Equally objectionable are the left’s argu- 
ments for nationalization: the behavior of 
the state-owned British Petroleum (BP) is 
little different, he notes, from Exxon’s. With 
years of Capitol Hill experience about what 
is politically feasible, he is not overly opti- 
mistic about “preventing a bad situation 
from becoming worse.” He hopes neverthe- 
less that a feasible, combined policy pack- 
age can be developed to change technology 
and law. His discussion of technology shows 
the absurdity of our current policy's singular 
emphasis on long-run technological break- 
throughs to the neglect of near-at-hand im- 
provement, particularly in transportation. 

Turning to the law, Blair faced a dilemma, 
Historically, public utility and anti-trust 
regulation, the traditional legal avenues for 
maintaining public accountability has a poor 
track record. Blair proposed more vigorous 
anti-trust actions in order to increase 
competition by encouraging smaller, inde- 
pendent national producers and refiners. Di- 
vestiture actions, for example, could “re- 
quire the major oil companies to make a de- 
termination of whether they wish to stay 
in production, refining or marketing and 
then to divest themselves of their holdings 
in other areas.” 

John Blair’s goal in writing “The Control 
of Oil” was to provide the American public 
with the information needed to “support 
their government in its efforts to control an 
industry which has never yielded very nicely 
to the imposition of controls in the public 
interest.” It is a goal he splendidly achieved. 


SHUT-IN GAS WELLS 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, re- 
cently I received a very interesting and 
somewhat sobering letter from my con- 
stituent, Mr. Walter Geiger of New 
Rochelle, N.Y. 

Mr, Geiger is a participant in a small 
natural gas venture in Texas, and wrote 
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to tell me that the Texas Railroad Com- 
mission has required the particular well 
to be shut in because the well had “over- 


produced.” 

Mr. Speaker, the action by the Texas 
Railroad Commission strikes me as being 
entirely counter to the national inter- 
est—the more so since the decision was 
reached in January at a time when we 
were moving into the worst winter in 
50 years. 

I commend to the attention of my col- 
leagues Mr. Geiger’s letter and the at- 
tachments to it detailing the actions of 
the Texas Railroad Commission: 

New ROCHELLE, N.Y. 
February 5, 1977. 
Hon. RICHARD D. OTTINGER, 
U.S. House of Representatives, Cannon House 
Office Building, Washington, D.C. 

Deak SR: I am a participant in a natural 
gas venture in Texas. This gas venture was 
shut down by the Texas Railroad Commis- 
sion for having “overproduced” 16 million 
cubic feet of natural gas. 

Attached are the official notifications by 
the firm managing the property. This ven- 
ture is, of course, small, but there must be 
thousands of other operators in the field in 
similar situations; or they may not be pro- 
ducing as much as they could and would 
like to produce because they would be 
threatened by similar restrictions. 

Every day, for weeks and months I read 
and hear of assurances by Oil and Gas pro- 
ducers and pipe line transportation firms 
that there is not enough gas available. Re- 
strictions of a hardship nature have been 
placed on consumers. Public officials, ap- 
pointed and being paid to protect the public 
interest, support these allegations. 

Please advise what can be done to put 
an end to this kind of duplicity. 

This is a saddening state of affairs. The 
sooner a vertical divestiture of the seven big 
oil companies can be legislated, the better. 

In the meantime, I trust this information 
will lend support to the present investiga- 
tion to determine whether or not the pres- 
ent natural gas shortage is contrived or 
true. 

Sincerely yours, 
WALTER GEIGER. 


SIGMA EXLORATION CORP., 
Dallas, Ter., January 25, 1977. 
Whittenburg lease—November and 
December, 1976 
Volume 1,883 (gross $836.72) (tax 
$62.75) 
Volume 1,199 (gross $572.69) (tax 


$773. 
529. 


1, 303. 
410. 


Whittenburg lease—December 1978 
and January 1977 
Management 


Plemmons Ind. School Tax 1976__- 
J. N. Sachs—trip to Austin for 2d 


Norr.—A second hearing was held in Aus- 
tin by the Railroad Commission in regards 
to increasing our allowables since we have 
been overproduced as explained previously. 
We were turned down again and conse- 
quentiy will have to shut in the lease until 
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the overproduction has been made up. This 

could be for an approximate period of 10 

months. 

MEMORANDUM G. A. WHITTENBURG LEASE, 
HUTCHINSON Co., TEx. 

We are holding the excess funds in sus- 
pense for the present time, as the Texas 
Railroad Commission has ordered us to shut 
in the lease until we have made up approxi- 
mately 16 million cu. ft. in overproduction. 
Our allowable is 1.5 million per month and 
we have overproduced for many months. We 
have appealed to the Ratlroad Commission 
by special hearing to increase our allowables 
to 3 million cu. ft. per month and forgive the 
Overproduction. At first they turned us 
down, and we have again appealed to them 
for reconsideration. We have not heard as yet 
from the second appeal. If we are turned 
down again, then we will most likely have 
to shut in the lease for about 10 months to 
make up the overages. In this case, we won’t 
have any income from the lease, but in order 
to cover certain expenses each month dur- 
ing this period, we have held back these 
funds for that purpose. If the Railroad Com- 
mission rules in our favor, then we will, of 
course, make distribution. 

Respectfully, 
J. N. Sacus. 


COMO BLUFF, WYO. 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point. in the Record and to include ex- 
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, Como 
Bluff, located in southeastern Wyoming, 
is one of the most historical and valua- 
ble vertebrate paleontological sites on 
Earth, and is the site of the first major 
discovery of dinosaur remains anywhere 
in the world. 

The wonders hidden in the bluffs were 
uncovered in 1877, when a Yale paleon- 
tologist, Othneil Marsh received a let- 
ter from “Harlow and Edwards,” advis- 
ing him of the large dinosaur bones they 
had discovered in the area. “Harlow and 
Edwards” turned out to be acquaintances 
of Professor Marsh, who had disguised 
themselves to protect the area from other 
paleontologists. 

Despite the attempts at protection, an 
old rival of Professor Marsh, Prof. Ed- 
ward Cope, paleontologist and naturalist 
at the Philadelphia Academy of Sciences, 
soon arrived on the scene and their con- 
flicts provided a colorful background for 
the discovery of fossils of large Jurassic 
dinosaurs, and the first and best exam- 
ples of Jurassic mammals. 

Nearly all of the restorations of Juras- 
sic dinosaurs were made from bones 
found at this site. The restorations in- 
clude mounted skeletons in the Peabody 
Museum of Natural History at Yale Uni- 
versity, the American Museum of Natu- 
ral History in New York, and the U.S. 
National Museum in Washington, D.C. 
Due to the early discovery of complete 
specimens, nearly every book of geologi- 
cal history refers to Como Bluff. The 
discovery of 80 new vertebrate species, 
and the completeness of the finds. con- 
tribute to make Como Bluff one of the 
most significant Mesozoic vertebrate lo- 
calities in the world. 

The discoveries of Como Bluff did 
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much to stimulate public awareness of 
dinosaurs, and to attract further re- 
search. Its contribution to our knowl- 
edge of the development of life on Earth 
is one that cannot be undermined. I 
have today introduced legislation to au- 
thorize a study of Como Bluff for inclu- 
sion in the National Park System, and 
hope that my colleagues will view this 
measure favorably. 


LITHUANIA’S INDEPENDENCE 


(Mr O'NEILL (at the request of Mr. 
Warxins) asked and was given permis- 
sion to extend his remarks at this point 
in the Recorp and to include extraneous 
matter.) 

Mr. O'NEILL. Mr. Speaker, I call to 
the attention of my distinguished col- 
leagues a resolution in reference to the 
problems in Lithuania today, taken by 
the Lithuanians of greater Boston at a 
meeting at the Lithuanian Club in South 
Boston, Mass., on February 20, 1977. 

This resolution expresses the concern 
of the Lithuanian American Council of 
Boston for the full restoration of inde- 
pendence and human rights to Lithuania 
and her people. 

The resolution is as follows: 

Amenrkxos Lieruvtvu Tarrsos Bostono 
SKYRIUS LITHUANIAN American COUNCIL 
oF Boston: RESOLUTION 
We, the Lithuanian Americans of Greater 

Boston, assembled this 20th day of February, 

1977, at South Boston Lithuanian Club, com- 

memorate the restoration of Lithuania's in- 

dependence, do hereby state as follows: 

That February 16, 1977, marks the 59th 
anniversary of the restoration of independ- 
ence to the more than 700 year old Lith- 
uanian State, which was restored by the 
blood sacrifices of the Lithuanian people 
during the wars of independence of 1919- 
1920, and recognized by the international 
community of States; 

That the Republic of Lithuania was forci- 
bly occupied and illegally annexed by the 
Soviet Union in 1940, in violation of all 
the existing treaties and the principles of 
international law; 

That so many countries under foreign co- 
lonial domination have been given the op- 
portunity to establish their own independent 
states; while Lithuania is still exposed to 
the most brutal Russian oppression and is 
nothing but a colony of the Soviet Empire; 

That although the Soviet Union, through 
programs of resettlement of peoples, intensi- 
fied russification, suppression of religious 
freedom and political persecutions, continues 
in its efforts to change the ethnic character 
of the population of Lithuania, the Soviet 
invaders are unable to suppress the aspira- 
tions of the Lithuanian people for self- 
government and the exercise of their human 
rights. 

Now, therefore, be it resolved 

That we demand that the Soviet Union 
withdraw its military forces, administrative 
apparatus and the imported Russian colonists 
from Lithuania and allow the Lithuanian 
people to govern themselves freely; 

That we demand immediate release of all 
Lithuanians who are imprisoned for political 
and religious reasons and who for years are 
lingering in various Soviet jails and concen- 
tration camps or kept in psychiatric wards; 

That, meanwhile, we protest against the 
degradation of the Lithuanian people by So- 
viet ‘rulers in proclaiming that Lithuanians 
shall be grateful to the Soviet Union for their 
“liberation”; and that we further protest 
against subversion and corruption of the 
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minds of the Lithuanian people by the 
preaching of Hes about all kinds of human 
rights in occupied Lithuania which in fact 
do not exist. 

That we are deeply grateful to the 94th 
Congress of the United States for the pas- 
sage of new Resolutions expressing the sense 
of the Congress relating to the status of the 
Baltic States. 

That in expressing our gratitude to the 
United States Government for its firm posi- 
tion of non-recognition of the Soviet occupa- 
tion and annexation of Lithuania, we request 
an activation of the non-recognition prin- 
ciple by stressing at every opportunity in the 
United Nation and other international fo- 
rums the denial of freedom and national 
independence to Lithuania and the other 
Baltic States. 

That copies of this Resolution be forwarded 
to the President of the United States, to the 
Secretary of State, to the United States Sen- 
ators and Congressmen from our State, and 
to the news media. 


RULES OF PROCEDURE OF AD HOC 
SELECT COMMITTEE ON OUTER 
CONTINENTAL SHELF 


Mr. MURPHY of New York. Mr. Speak- 
er, pursuant to rule XI, clause 2(a) of 
the Rules of the House of Representa- 
tives, the rules of procedure of the Ad 
Hoc Select Committee on Outer Con- 
tinental Shelf are submitted for publi- 
cation in the CONGRESSIONAL RECORD: 
RULES OF THE Ap Hoc SELECT COMMITTEE ON 

OUTER CONTINENTAL SHELF (95TH CON- 

GRESS) 

RULE I. APPLICABILITY OF OTHER RULES 

(Rule XI, Cisuse 1 (a) (1) & (2)) 

The Rules of the House insofar as they 
are applicable shall be the Rules of the 5e- 
lect Committee. The procedure in the Select 
Committee shall follow the procedure of the 
House. 

RULE If. MEETINGS 

(Rule XI, Clause 2(g)) 

A.—(1) Each meeting for the transaction 
of business, including the mark-up of legis- 
lation, of the Select Committee shall be open 
to the public except when the Committee, 
in open session and with a majority present, 
determines by rollcall vote that all or part 
of the remainder of the meeting on that 
Gay shall be closed to the public: Provided, 
however, That no person other than Mem- 
bers of the Select Committee and such Con- 
gressional staff and such departmental repre- 
sentatives as the Members may authorize 
shall be present at any business or mark-up 
session which has been closed to the public. 
This paragraph does not apply to open Select 
Committee hearings which are provided for 
by subparagraph (2) of this paragraph, or to 
any meeting that relates solely to internal 
budget or personnel matters. 

(Rule XI, Clause 2(g) (2)) 

(2) Each hearing conducted by the Select 
Committee shall be open to the public ex- 
cept when the Select Committee, in open 
session and with a quorum present, deter- 
mines by rolicall vote that all or part of the 
remainder of that hearing on that day shall 
be closed to the public because disclosure 
of testimony, evidence, or other matters to 
be considered would endanger the national 
security or would violate any law or rule of 
the House of Representatives: Provided, 
however, That the Select Committee may, by 
the same procedure, vote to close one subse- 
quent day of hearing. 

(Rule XI, Clause 2(c) (1)) 

B.—(1) The Chairman of the Select Com- 
mittee may call and convene, as he consid- 
ers necessary, meetings of the Select Com- 
mittee for the consideration of any bill or 
resolution pending before the Select Com- 
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mittee or for the conduct of other Select 
Committee business. The Select Committee 
shall meet for such purpose pursuant to that 
call of the Chairman, 

(Rule XI, Clause 2(c) (2)) 

(2) If at least three Members of the Select 
Committee desire that a special meeting of 
the Select Committee be called by the Chair- 
man, those members may file in the offices of 
the Committee Clerk their written request to 
the Chairman for that special meeting. Such 
request shall specify the measure or matter 
to be considered, Immediately upon the filing 
of the request, the Clerk of the Select Com- 
mittee shall notify the Chairman of the filing 
of the request. If, within three calendar days 
after the filing of the request, the Chairman 
does not cali the requested special meeting, 
to be held within seven calendar days after 
the filing of the request, a majority of the 
Members of the Select Committee may file In 
the offices of the Committee their written 
notice that a special meeting of the Select 
Committee will be held, specifying the date 
and hour of, and the measure or matter to be 
considered at, that special meeting. The Se- 
lect Committee shall meet on that date and 
hour. Immediately upon the filing of the 
notice, the Clerk of the Committee shall no- 
tify all Members of the Committee that such 
special meeting will be held and inform them 
of its date and hour and the measure or mat- 
ter to be considered; and only the measure 
or matter specified in that notice may be 
considered at that special meeting. 

(Rule XI, Clause 2(g) (3) ) 

C. The date, time, place and subject mat- 
ter of meetings of the Select Committee shall 
be announced to all Members of the Select 
Committee and the public at least one week 
before the meeting, unless the Chairman, in 
consultation with the Ranking Minority 
Member, determines that there is good cause 
to begin the meeting at sn earlier date. If 
such determination is made by the Chair- 
man, the Select Committee shall make pub- 
lice announcement and provide oral and/or 
written notice to Select Committee Members 
at the earliest possible date, Any announce 
ment under this paragraph shall be promptly 
published in the Daily Digest. 

(Old rules) 

D. When a duly called Party Caucus or 
Conference of either Party is scheduled on a 
date and at a time which directly confilcts 
with a scheduled Select Committee meeting, 
the meeting of the Select Committee shall be 
cancelled and oral and/or written notice to 
that effect shall be given to all Select Com- 
mittee Members and staff by the clerk of the 
Select Committee. ~ 

(Rule XI, Clause (2) (1)) 

E. The Select Committee may not sit, with- 
out special leave, while the House is reading 
a measure for amendment under the five- 
minute rule, 

RULE II. COMMITTEE PROCEDURE 

(Rule XI, Clause 2(g) (4) ) 

A.—Uniless authorized by the Chairman of 
the Select Committee, a witness shall not 
be permitted to testify or present evidence, 
and such statement or testimony will not 
be included in the Select Committee hear- 
ing record, unless seventy-five copies thereof 
have been delivered to the Select Committee 
at least twenty-four hours prior to such 
meeting. To the extent feasible, statements 
and testimony of witnesses from Federal and 
Administrative agencies shall be accom- 
panied, if not previously received, by fifty 
copies of the Federal agency report requested 
by the Select Committee on matters pending 
before it. The presentation of testimony by 
any one witness shall not exceed ten (10) 
minutes. This will be a synopsis of the pre- 
pared testimony which will be presented for 
the record. 

(Rule XI, Clause 2(j) (1) and (2), plus 
old rules) 
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B.—Select Committee Members may ques- 
tion witnesses only when they have been 
recognized by the Chairman for that purpose. 
All questioning shall be pertinent to the 
subject matter of the hearing. In accordance 
with Rule XI, clause 2(j)(2), Rules of the 
House, each Select Committee Member may 
request up to five minutes in the frst round 
of questioning to question a witness until 
each Member who so desires has had such 
opportunity. After completing his question- 
ing, the Chairmen shall recognize the rank- 
ing majority and then the ranking minority 
member, and thereafter in recognizing mem- 
bers present, he shall recognize two majority 
members and one minority member alter- 
nating in that order, giving preference to 
the members on the basis of their arrival at 
the hearing. Thereafter, additional time may 
be extended to a Select Committee Member 
at the discretion of the Chairman. Written 
responses to questions propounded by Mem- 
bers and Select Committee staff counsel, and 
other data submitted for the record, shali 
be submitted in triplicate to the Select Com- 
mittee Counsel. One copy of such material 
shall be retained for printing and the re- 
maining copies furnished to the other staff 
members. 

(Old rule; Rule XI, Clause 2(h)) 

C.—One-third of the Members of Select 
Committee shall constitute a quorum for 
the purpose of transacting Select Committee 
business, other than reporting measure or 
recommendation when a majority quorum 
is required. However, testimony may be taken 
and evidence received in any meeting at 
which there are present not fewer than two 
Members of the Select Committee, one of 
whom should be, whenever possible, a Mi- 
nority Member. Unless two members sre 
present at least one of whom is a majority 
member, the meeting must be adjourned. 

(Rule XI, Clause 2(g) (5) ) 

D.—No point of order shall lie with respect 
to any measure reported by the Select Com- 
mittee on the ground that hearings on such 
measure were not conducted in accordance 
with the provisions of Rule XI, clause 1, 
clause 2(g); except that a point of order 
on that ground may be made by any Mem- 
ber of the Select Committee which reported 
the measure if, in the Select Committee, 
such point of order was (A) timely made 
and (b) improperly overruled or not prop- 
erly considered. 

(Rule XI, Clause 2(e) (1) ) 

E.—A rolicall vote may be ordered by one- 
fifth of the Members present. The results of 
rolicall vote in any meeting of the Select 
Committee shall be made available in the 
Committee office for inspection by the pub- 
lic, as provided in Rule XI, clause 27(B), 
Rules of the House. Information so available 
for public inspection shall include a de- 
scription of the amendment, motion, order, 
or other proposition and the name of each 
Member voting for and each Member voting 
against such amendment, motion, order, or 
proposition and whether by proxy or in per- 
son and the names of those Members present 
but not voting. Any rolicall vote on a mo- 
tion to report a measure from the Select 
Committee shall be printed in the report, 
showing the total votes cast for and against 
such motion. 

(Old rules: Rules XI, Clause 2(j) (1) 

F.—Whenever any hearing is conducted 
by the Select Committee on any measure or 
matter, all Members shall be entitled to rec- 
ommend in writing to the Chairman the 
name of witnesses to appear. The Minority 
Members of the Select Committee shall be 
entitled, prior to completion of the hearings 
and upon request to the Chairman by the 
Ranking Minority Member or by a majority 
of the Minority Members, to call witnesses 
selected by the Minority to testify with re- 
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spect to the measure or matter pending, 
at least one day during the hearing. 

(Rule XI, Clause 3(e) ) 

G—The Select Committee, by majority 
vote, may permit any of its public hearings 
or meetings to be televised, broadcast by ra- 
dio, or photographed subject to the follow- 
ing requirements: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(Rule XI, Clause 3(f) (1) (13) ) 

(2) No witness served with a subpoena by 
the Committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage 
turned off. This subparagraph is supplemen- 
tary to clause 2(k)(5) of Rule XI of the 
Rules of the House, relating to the protec- 
tion of the rights of witnesses. 

(3) Not more than four television cam- 
eras, operating from fixed positions, shall be 
permitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cameras 
permitted in a hearing or meeting room shall 
be in accordance with fair and equitable pro- 
cedures devised by Executive Committee of 
the Radio and Television Correspondents’ 
Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space 
between any witness giving evidence or testi- 
money and any Member of the Committee or 
the visibility of that witness and that Mem- 
ber to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily the 
coverage of the hearing or meeting by the 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shail not be 
installed in, or removed from, the hearing or 
meeting room while the Committee is in 
session. 

(Rule XI, Clause 3(f) (1) (13) ) 

(7) Floodlights, spotiights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting room 
to the lowest level necessary to provide ade- 
quate television coverage of the hearing or 
meeting at the then current state of the art 
of television coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photogravhers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newsvictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography, 
that coverage shall be made on the basis of 
a fair and equitable pool arrangement de- 
vised by the Standing Committee of Press 
Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the Members of the Select Com- 
mittee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
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television and radio media sh&ll be then 
currently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
Photography shall be then curently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by tele- 
vision and radio media and by still photog- 
raphy shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

(Rule XI, Clause 2(f)) 

H.—A Member may vote by special proxy 
only on & specific measure or matter and 
any amendments or motions pertaining 
thereto; except that a Member may author- 
ize & general proxy only for motions to rē- 
cess, adjourn, or other procedural matters 
In order to be considered a valid and duly 
executed proxy, the proxy authorization shall 
be in writing, shall assert that the Member 
is absent on official business, or is otherwise 
unable to be present at the meeting of the 
Select Committee and shall designate the 
person who is to execute the proxy author- 
ization. If it is desired to give a proxy for 
sessions on succeeding days, it must be so 
stipulated in the proxy, and if not so stipu- 
lated, it cannot be voted. Each proxy to be 
effective shall be signed by the Member as- 
signing his or her vote and shall contain 
the date and time of day that the proxy 
is signed. Proxies may not be counted for a 
quorum. All executed proxies shall be turned 
over to the Clerk for inclusion in the official 
records of the meeting after they have been 
voted. Points of order as to the validity of 
proxies must be made at the time the proxies 
are voted. 

RULE IV. COMMITTEE REPORTS/PUBLICATIONS 


(Old rule) 

A.—Records and transcripts of open hear- 
ings before the Select Committee shall not 
be available to the public for quotation of 
any Member until after such Member has had 
an opportunity to examine and approve such 
hearing records. Closed session transcripts 
and records shall be available to Members 
of the House and Select Committee staf for 
inspection, but may not be released or äi- 
vulged to any other person without the con- 
sent of the Chairman or a majority of the 
Select Committee. In no event shall executive 
session or mark-up transcripts and records 
be taken from the possession of the Select 
Committee. 

(Old ruie) 

B.—All Select Committee prints and other 
material prepared for public distribution 
shall be approved by the Chairman of the 
Select Committee prior to such distribution. 

(Rule XI. Clause 2(e) (2) ) 

C.—The permanent records of the Select 
Committee shall be available to all Members 
of the House for examination. 

(Rule XI, Clause 2(d) (1) (A)) 

D-(1) It shall be the duty of the Chair- 
man to report or cause to be reported 
promptly to the House any measure approved 
by the Select Committee and to take or 
cause to be taken necessary steps to bring 
the matter to a vote. 

(Rule XI Clause 2(1) (1) (B)) 

(2) In any event, the report of the Select 
Committee on a measure which has been 
approved by the Select Committee shall be 
filed within seven calendar days (exclusive 
of days on which the House is not in session) 
after the day on which there has been filed 
with the Clerk of the Select Committee a 
writtten request, signed by a majority of the 
Members of the Select Committee, for the 
reporting of that measure. Upon the filing of 
any such request, the Clerk or Counsel of 
the Committee shall transmit immediately 
to the Chairman of the Committee notice of 
the filing of that request. 

(Rule XI, Clause 2(1) (2) (A)) 
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E.—(1) No measure or recommendation 
shall be reported from the Select Committee 
unless a majority of the Select Committee 
was actually present. 

(Rule XI, Clause 2(1) (2) (B)) 

(2) With respect to each rollcall vote on a 
motion to report any bill or resolution of & 
public character, the total number of votes 
cast for, and the total number of votes cast 
against, the reporting of such bill or reso- 
lution shall be included in the Select Com- 
mittee Report. 

(Rule XI, Clause 2(1) (3)) 

F.—The report of the Select Committee on 
an approved measure shall include (1) the 
oversight findings and recommendations re- 
quired pursuant to clause 2(b)(1) of Rule 
X of the House Rules separately set out and 
clearly identified; (2) the statement required 
by section 308(a) of the Congressional 
Budget Act of 1974, separately set out and 
clearly identified, if the measure provides 
new budget authority or new or increased 
tax expenditures; (3) the estimate and com- 
parison prepared by the Director of the 
Congressional Budget Office under section 
403 of such Act, separately set out and clear- 
ly identified, whenever the Director (if time- 
ly submitted prior to the filing of the report) 
has submitted such estimate and comparison 
to the Committee; and (4) a summary of the 
oversight findings and recommendations 
made by the Committee on Government Op- 
erations under clause 4(c)(2) of Rule X of 
the House Rules separately set out and 
clearly identified whenever such findings and 
recommendations have been submitted to 
the Select Committee in a timely fashion to 
allow an opportunity to consider such find- 
ings and recommendations during the Select 
Committee's deliberations on the measure. 

(Rule XT, Clause 2(1) (4)) 

G.—Each report of the Select Committee 
on each bill or joint resolution of a public 
character reported by the Select Committee 
shall, insofar as possible, contain a detailed 
analytical statement as to whether the en- 
actment of such bill or joint resolution into 
law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(Rule XI, Clause (1) (5)) 

H.—If, at the time of approval of any meas- 
ure or matter by the Select Committee, any 
Member of the Select Committee gives no- 
tice of intention to file supplemental, Mi- 
nority, or additional views, that Member 
shall be entitled to not less than three cal- 
endar days (exclading Saturdays, Sundays, 
and legal holidays) in which to file such 
views, in writing and signed by that Mem- 
ber, with the Clerk or Counsel of the Select 
Committee. All such views so filed by one 
or more Members of the Select Committee 
shall be included within and shall be a part 
part of, the report filed by the Select Com- 
emittee with respect to that measure or mat- 
ter. The report of the Select Committee upon 
that measure or matter shall be printed in a 
single volume which— 

(1) shall include all supplemental, Mi- 
nority, or additional views which have been 
submitted by the time of the filing of the re- 
port, and 

(2) shall bear upon its cover a recital that 
any such supplemental, Minority, or addi- 
tional views (and any material submitted 
under subdivisions (3) and (4) of section F) 
are included as part of the report. 

This subparagraph does not preclude— 

(1) the immediate filing or printing of a 
Select Committee Report unless timely re- 
quest for the opportunity to file supplemen- 
tal, Minority, or additional views has been 
made as provided by this section, or 

(ii) the filing by the Select Committee of 
any supplemental report upon any measure 
or matter which may be required for the cor- 
rection of any technical error In a previous 


CONGRESSIONAL RECORD — HOUSE 


report made by the Select Committee upon 
that measure or matter. 

(Rule XI, Clause 2(1) (6)) 

I—A measure or matter reported by the 
Select Committee shall not be considered in 
the House until the third calendar day, ex- 
cluding Saturdays, Sundays, and legal holi- 
days on which the report of the Select Com- 
mittee upon that measure or matter has been 
available to Members of the House. If hear- 
ings have been held on any such measure or 
matter so reported, the Select Committee 
shall make every reasonable effort to have 
such hearings printed and available for dis- 
tribution to the Members of the House prior 
to the consideration of such measure or mat- 
ter in the House. This subparagraph shail 
not apply to— 

(1) any measure for the declaration of 
war, or the declaration of a national emer- 
gency, by the Congress; or 

(2) any executive decision, determination, 
or action which would become, or continue to 
be, effective unless disapproved or otherwise 
invalidated by one or both Houses of 
Congress. 

(Rule XI Clause 2(1) (7)) 

J.—If, within seven calendar days after a 
measure has, by resolution, been made in 
order for consideration by the House, no 
motion has been offered that the House con- 
sider that measure, any Member of the Select 
Committee which reported that measure 
may be recognized in the discretion of the 
Speaker to offer a motion that the House 
shall consider that measure, if the Select 
committee has duly authorized that Mem- 
ber to offer that motion. 


RULE V. POWER TO SIT AND ACT; SUBPOENA 
CONTEMPT OF CONGRESS 


(Rule XI Clause 2(m) (1)) 

A.—For the purpose of carrying out any 
of its functions and duties under this Rule 
and Rule X of the House of Representatives 
(including any matters referred to it under 
Clause 5 of Rule X of the House Rules), the 
Select Committee is authorized (subject to 
subparagraph B(1l) of this paragraph)— 

(1) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings; and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces- 
sary. The Chairman of the Select Commit- 
tee, or any Members designated by such 
Chairman, may administer oaths to any 
witness. 

(Rule XI Clause 2(m) (2)) 

B.—(1) A subpoena may be authorized 
and issued by the Select Committee under 
subparagraph A(2) in the conduct of any 
investigation or activity or series of investi- 
gations or activities, only when authorized 
by a majority of the Members of the Select 
Committee voting, a majority being present. 
The power to authorize and issue subpoenas 
is also delegated to the Chairman of the 
Committee, and authorized subpoenas shall 
be signed by the Chairman of the Select 
Committee or by any Member designated 
by the Select Committee. 

(2) Compliance with any subpoena issued 
by the Select Committee under subpara- 
graph A(2) may be enforced only as author- 
ized or directed by the House. 

RULE VI. AMENDMENT OF THE RULES OF THE 
SELECT COMMITTEE 

(Old rule) 

The Rules of the Select Committee may be 
modified, amended, or repealed, by a major- 
ity vote of the Select Committee, provided 
that two legislative days written notice of 
the proposed change has been provided each 
Member of the Select Committee prior to 
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the meeting date on which such changes are 
to be discussed and voted upon. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Axaxa (at the request of Mr. 
WRIGHT, for today, on account of official 
business. 

Mr. Breaux (at the request of Mr. 
Wricnt), for February 28 through March 
4, on account of official business of the 
Committee on Merchant Marine and 
Fisheries, 


Ms. Oaxar (at the request of Mr. 


Wericut), for today, on account of a 
death in the family. 

Mr. Younc of Florida (at the request 
of Mr. RHODES), for today and tomor- 
row, on account of a death in the fam- 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HAGEDORN) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Raruszack, for 5 minutes, today. 

Mr. Younc of Florida, for 10 minutes, 
today. 

Mr. Sreers, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Warxrns) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonzalez, for 5 minutes, today. 

Mr. BENJAMIN, for 5 minutes, today. 

Mr. Koc, for 10 minutes, today. 

Ms. HoLTZMAN, for 15 minutes, today. 

Mr. LE FANTE, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Carr, for 5 minutes, today. 

WF git Wo rr, for 60 minutes, on March 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


(The following Members (at the re- 
quest of Mr. Haczeporn) and to include 
extraneous material: ) 

Mr. Youns of Alaska. 

Mr. ARMSTRONG. 

Mr. Marks. 

Mr. Derwinsk1 in three instances. 

Mr. HAGEDORN. 

Mr. MoorHeabd of California in two in- 
stances. 

Mr. HYDE. 

Mr. Corcoran of Illinois. 

Mr. CONABLE. 

Mr. AnprEews of North Dakota. 

Mr. KASTEN. 

Mrs. Smirx of Nebraska. 

Mr. KETCHUM. 

Mr. SNYDER. 

Mr. SCHULZE. 

Mr. CoLLINs of Texas in four instances. 

Mr, COHEN. 

Mr, Aspnor in two instances. 
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Mr. SPENCE. 

Mr. Hansen in two instances. 

Mr. Bos WILSON. 

(The following Members (at the re- 
quest of Mr. Watkins) and to include ex- 
traneous matter: ) 

Mr. JENRETTE. 

Mr. MOLLoHan, 

Mr. HUCKABY. 

Mr. Annuwnzio in six instances. 

Mr. GonzaLez in three instances, 

Mr. ANDERSON of California in three in- 
stances. 

Mr. Brown of California in 10 in- 
stances. 

t Mr, Murpxy of Ilinois. 

Mr. McDownatp in three instances. 

Mr. PATTISON of New York. 

Mr. ASHLEY. 

Mr, IcHorp. 

Mr. ALEXANDER. 

Mr. RANGEL. 

Mr. Carney in two instances. 

Mr. AuCor. 

Mr. Fary. 

Mr. Dan DANIEL. 

Mr. BINGHAM in 10 instances, 

Mr. Kocx in two instances. 

Mr. Harris. 

Mr. GEPHARDT. 

Mr. BURKE of Massachusetts. 

Mr. GINN in two instances. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill and a joint resolu- 
tion of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 22, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974; and 

H.J. Res. 132. Joint resolution to authorize 
a special gold medal to be awarded to Miss 
Marian Anderson. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 776. An act to dedicate the canal and 
towpath of the Chesapeake and Ohio Canal 
National Historical Park to Justice William 
O. Douglas, and for other purposes, to the 
Committee on Interior and Insular Affairs. 


ADJOURNMENT 


Mr. WATKINS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o'clock and 5 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, March 1, 1977, at 12 o’clock noon. 


CONFERENCE REPORT ON THIRD 
CONCURRENT RESOLUTION ON 


THE BUDGET, FISCAL YEAR 1977 


Mr. GIAIMO submitted the following 
conference report and statement on the 
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Senate concurrent resolution (S. Con. 
Res. 10) revising the congressional 
budget for the U.S. Government for the 
fiscal year 1977: 

CONFERENCE Report (H. REPT. No. 95-30) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 10) revising the con- 
gressional budget for the United States Gov- 
ernment for the fiscal year 1977, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 

That the Congress hereby determines and 
declares, pursuant to section 304 of the Con- 
gressional Budget Act of 1974, that for the 
fiscal year beginning on October 1, 1976— 

(1) the recommended level of Federal rev- 
enues is $347,700,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $10,600,000,000; 

(2) the appropriate level of total new 
budget authority is $472,900,000,000; 

(3) the appropriate level of total budget 
outlays is $417,450,000,000; 

(4) the amount of the deficit in the 
budget which is appropriate in light of eco- 
nomic conditions and all other relevant fac- 
tors is $69,750,000,000; and 

(5) the appropriate level of the public 
debt is $718,400,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby de- 
termines and declares pursuant to section 
304 of the Congressional Budget Act of 1974 
that, for the fiscal year beginning on Oc- 
tober 1, 1976, the appropriate level of new 
budget authortiy and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050) : 

(A) New budget authortiy, $108,800,000,- 
000. 

(B) Outlays, $100,100,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $7,900,000,000. 

(B) Outlays, $6,800,000,000. 

(3) General Science, Space, and Technol- 
ogy (250) : 

(A) New budget authority, $4,500,000,000. 

(B) Outlays, $4,400,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $18,700,000,000. 

(B) Outlays, $17,200,000,000, 

(5) Agriculture (350): 

(A) New Budget authority, $2,300,000,000. 

(B) Outlays, $3,000,000,000. 

(6) Commerce and Transportation (400): 

(A) New Budget authority, $17,300,000,000. 

(B) Outlays, $16,000,000,000. 

(7) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $14,800,000,000. 

(B) Outlays, $10,550,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 

(A) New budget authority, $30,400,000,000. 

(B) Outlays, $22,700,000,000. 

(9) Health (550): 

(A) New budget authority, $40,600,000,000. 

(B) Outlays, $39,300,000,000. 

(10) Income Security (600): 

(A) New budget authority, $170,900,000,- 
000. 

(B) Outlays, $141,300,000.000. 

(11) Veterans Benefits and Services (700) : 

(A) New budget authority, $18,900,000,000. 
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(B) Outlays, $18,100,000,000, 
(12) Law Enforcement and Justice (750) : 
(A) New budget authority, $3,500,000,000. 
(B) Outlays, $3,600,000,000. 
(13) General Government (800) : 
(A) New budget authority, $3,500,000,000. 
(B) Outlays, $3,500,000,000. 
(14) Revenue Sharing and General Purpose 
Piscal Assistance (850) : 

(A) New budget authority, $7,600,000,000. 
(B) Outlays, $7,700,000,000. 
(15) Interest (900) : 
(A) New budget authority, $38,000,000,000. 
(B) Outlays, $28,000,000,000. 
(16) Allowances: 
(A) New budget authority, 800,000,000. 
(B) Outlays, $800,000,000. 

Undistributed Offsetting Receipts 


(A) New budget authority, —$15,600,000,- 


(B) Outlays, —$15,600,000,000. 

And the House agree to the same. 
ROBERT N. Grarmo, 
JIm WRIGHT, 
THOMAS L. ASHLEY, 
PARREN J. MITCHELL, 
ELIZABETH HOLTZMAN, 
BUTLER DERRICK, 
DONALD M, FRASER, 
PAUL SIMON, 
NORMAN Y. MINETA, 

Managers on the Part of the House. 


EDMUND S. MUSKIE, 
WARREN MAGNUSON, 
ERNEST HoLLINGS, 

ALAN CRANSTON, 

LAWTON CHILEs, 

JAMES ABOUREZK, 

HENRY BELLMON, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Houses to the concurrent 
resolution (S. Con. Res. 10), revising the 
congressional budget for the United States 
Government for the fiscal year 1977, submit 
the following joint statement to the House 
and Senate in explanation of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

GENERAL 

The conference report revises the Second 
Budget Resolution for FY 1977 (S. Con. Res, 
139, adopted September 11, 1976) in order 
to accommodate congressional action on 
measures needed to stimulate the economy. 
It also makes needed adjustments in the 
Second Resolution’s revenue and spending 
estimates, adjustments resulting from 
changed economic circumstances and pro- 
gram developments and supplemental budget 
requests from the new Administration. The 
new budget aggregates and distributions by 
functional categories would be as follows: 


BUDGET AGGREGATES AND FUNCTIONAL CATEGORIES 
FISCAL YEAR 1977 


[In biltions of dollars} 


House 
passed 


Revenves___.______ 

Budget Authority.. 

Outlays. = 

eat ie Sl 

Debt Subject to Limit... 

050—National defense: 
Budget authority... 
Outiays__.__ .. _. - 

150—International affairs: 
Budget authority. 
Outlays. 


108, 788 
100. 077 
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BUDGET AGGREGATES AND FUNCTIONAL CATEGORIES 
FISCAL YEAR 1977—Continued 


[in billions of dollars] 


Con- 
ference 
agres- 
men 


House Senate 
passed passed 


250—General science, space, and 
technology: 
Budget authority 
GO O. ae aes 
300—Natural resources, environ- 
ment, and energy: 
oe authority 


UD eS ee 
350—Agriculture: 

Budget authority. 

Outlays.._......... 
400—Commerce and transport 


tion: 
Budget authority. 
Outlays. 
450—Community and 
development: 
Budget authority. 


18. 627 
17. 209 


2. 355 
3. 044 


17. 313 
15. 961 


15. 023 
y: 10, 819 
500—Education, training, employ- 
ment, and social services: 
Budget authority 30. 355 
Outlays.....-......-.. 22. 620 


ith: 
Budget authority 40. 651 
Outlays 39, 283 
600—Income security: 
Budget authority. 174. 993 
142. 050 


— 
700—Veterans benefits and serv- 
ices: 
Budget authority 


Outlays...-.....-..- 
750—Law enforcement and 
justice: 
Budget authority 
Outiays_.....-....-... 
800—General government: 
Budget authority 
Outlays_._...--.._-.-. 
850—Revenue sharing and gen- 
eral purpose fiscal as- 
sistance: 
Budget authority 
Outlays_.__.....-.-.-. 
900—Interest: 
Budget authority 
Outlays... . 
Allowances: 
Budget authority -79% 
Outlays. . 764 
950—Undistributed offsetting re- 
copt ? 
udget authority —15.268 —16.1 —15.6 
Outlays. —15.268 —16.1 —15.6 


Ee 
The economic goals and assumptions of 
the resolution for calendar year 1977 are as 
follows: 
Economic goals and assumptions of the 
resolution 
[Calendar year; dollars in billions] 
Item 
Gross national product: 
Current dollars 
Constant (1972) dollars 
Incomes: 
Personal income 
Wages and salaries- 
Corporate profits 


550—Heal 


18. 917 
18, 130 


3. 524 
3. 657 


3, 560 
3.554 


7.578 
7. 696 


38. 287 
38. 287 


1977 
$1, 865.0 
1, 325. 0 


Unemployment rate (percent) : 


ECONOMIC STIMULUS PROGRAM 

‘The conference substitute provides for ad- 
ditional stimulus of up to $17.5 billion—up 
to $13.8 billion in tax legislation stimulus and 
$3.7 billion in increased outlays during FY 
1977. These amounts compare to the Presi- 
dent’s total proposals of $15.7 billion—#13.8 
billion in tax legislation stimulus and $1.9 
billion in increased outlays during FY 1977. 

REVENUES 

The Senate resolution provided for rev- 
enues of $346.8 billion. The House resolution 
provided for revenues of $348.8 billion. 

The conference substitute provides rev- 
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enues of $347.7 billion, based upon the fol- 
lowing assumptions: 

(1) revenue reductions of $10.6 billion, in- 
cluding possible postponement of the sick 
pay provisions of the Tax Reform Act of 1976, 
and 

(2) budget authority and outlays in Func- 
tion 600: Income Security of $3.2 billion. 

The conference substitute includes as 
budget authority and outlays $3.2 billion 
which could accommodate the President's 
proposals for payments to certain low-in- 
come individuals. Of this amount, $1.4 billion 
represents an accounting shift in the Sen- 
ate resolution from revenues to the Income 
Security Function. In addition, payments in 
excess of tax liability amounting to $856 mil- 
lion under the earned income credit provi- 
sions of the Tax Reform Act of 1975 are 
treated as losses of revenue. The managers 
recognize that a difference in budget treat- 
ment exists between the two Houses with 
respect to payments in excess of tax liability. 
The Committees intend to reconsider this 
question de novo during consideration of the 
First Budget Resolution for FY 1978 with the 
intent of developing a common position at 
that time between the two Houses and the 
Administration. 

BUDGET AUTHORITY 

The Senate resolution provided for a total 
new budget authority of $467.0 billion. The 
House resolution provided for budget au- 
thority of $477.921 billion. The conference 
substitute provides for budget authority 
of 3472.9 billion. 

OUTLAYS 

The Senate resolution provided for outlays 
of $415.0 billion. The House resolution pro- 
vided outlays of $419.130 billion. The con- 
ference substitute provides outlays of 
$417.45 billion. 

DEFICIT 

The Senate resolution provided for a defi- 
cit of $68.2 billion, The House resolution 
provided for a deficit of $70.380 billion, The 
conference substitute provides for a deficit 
of $69.75 billion. 


PUBLIC DEBT 


The Senate resolution provided for a pub- 
lic debt level of $718.3 billion. The House 
resolution provided a debt level of $718.915 
billion. The conference substitute provides 
a debt level of $718.4 billion. 


DISTRIBUTIONS BY FUNCTIONAL CATEGORIES 
050: National defense 


The Senate resolution provided budget 
authority of $109.2 billion and outlays of 
$100.1 billion: The House resolution provided 
budget authority of $108.788 billion and 
outlays of $100.077 billion. 

The conference substitute provides budget 
authority of $108.8 billion and outlays of 
$100.1 billion. It assumes the House's posi- 
tion with respect to shipbuilding rescissions. 


150: International affairs 


The Senate resolution provided budget 
authority of $7.9 billion and outlays of $6.8 
billion. The House resolution provided budg- 
et authority of $7.956 billion and outlays 
of $6.841 billion. The conference substitute 
provides budget authority of $7.9 billion 
and outlays of $6.8 billion. 

250: General science, space, and technology 

The Senate resolution provided budget au- 
thority of $4.5 billion and outlays of $44 
billion. The House resolution provided 
budget authority of $4.468 billion and out- 
lays of $4.406 billion. 

The conference substitute provides budget 
authority of $4.5 billion and outlays of $4.4 
billion. 

300: Natural resources, environment and 

energy 

The Senate resolution provided budget au- 
thority of $18.8 billion and outlays of $17.2 
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billion. The House resolution provided budget 
authority of $18.627 billion and outlays of 
$17.209 billion. The conference substitute 
provides budget authority of $18.7 billion 
and outlays of $17.2 billion. 

350: Agriculture 

The Senate resolution provided budget 
authority of $1.6 billion and outlays of $3.0 
billion. The House resolution provided budg- 
et authority of $2355 and outlays of $3.044. 
The conference substitute provides budget 
authority of $2.3 billion and outlays of $3.0 
billion. The increase over the Senate budget 
authority level is provided for additional 
reimbursement to the Commodity Credit 
Corporation for net realized losses. 

400: Commerce and transportation 

The Senate resolution provided budget 
authority of $17.3 billion and outlays of 
$16.0 billion. The House resolution provided 
budget authority of $17.313 billion and out- 
lays of $15.961 billion. The conference sub- 
stitute provides budget authority of $17.3 
billion and outlays of $16.0 billion. 

450: Community and regional development 

The Senate resolution provided budget 
authority of $143 billion and outlays of 
$10.0 billion. The House resolution provided 
budget authority of $15.023 billion and out- 
lays of $10.819 billion. 

The conference substitute provides budget 
authority of $14.8 billion and outlays of 
$10.55 billion. The substitute would accom- 
modate funding of counter-cyclical assist- 
ance implementing a revised formula effec- 
tive April 1, 1977, as recommended by the 
President; and funding for disaster relief and 
Community Service Administration's home 
weatherization program. 

500: Education, training, employment and 

social services 

The Senate resolution provided budget 
authority of $30.4 billion and outlays of 
$23.2 billion. The House resolution provided 
budget authority of $30.355 billion and out- 
lays of $22.620 billion. The conference sub- 
stitute provides budget authority of $30.4 
billion and outlays of $22.7 billion. 

550: Health 

The Senate resolution provided budget 
authority of $40.6 billion and outlays of $39.5 
billion. The House resolution provided budg- 
et authority of $40.651 billion and outlays 
of $39.283 billion. The conference substitute 
provides budget authority of $40.6 billion 
and outlays of $39.3 billion. 

600: Income security 


The Senate resolution provided budget au- 
thority of $166.3 billion and outlays of $139.3 
blion. The House resolution provided budg- 
et authority of $174.933 and outlays of 
$142.050 billion. 

The conference substitute provides budget 
authority of $170.9 billion and outlays of 
$141.3 billion. It allows $12.6 billion in budg- 
et authority for a housing assistance sup- 
plemental, $3.0 billion below the amount in 
the House resolution. In addition, it makes 
adjustments in budget authority and out- 
lays discussed under Revenues above. 

700: Veterans benefits and services 

The Senate resolution provided budget 
authority of $18.9 billion and outlays of $18.1 
billion. The House resolution provided budg- 
et authority of $18.917 billion and outlays 
of $18.130 billion. The conference substitute 
provides budget authority of $18.9 billion 
and outlays of $18.1 billion. 

750: Law enforcement and justice 


The Senate resolution provided budget 
authority of $3.5 billion end outiays of $3.6 
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billion, The House resolution provided budg- 
et authority of $3.524 billion and outlays of 
$3.657 billion. The conference substitute pro- 
vides budget authority of $3.5 billion and 
outlays of $3.6 billion. 
809: General government 

The Senate resolution provided budget 
authority of $3.5 billion and outlays of $3.5 
billion. The House resolution provided budg- 
et authority of $3.560 billion and outlays 
of $3.554 billion. The conference substitute 
provides budget authority of $3,5 billion and 
outlays of $3.5 billion. 

850: Revenue sharing and general purpose 

fiscal assistance 

The Senate resolution provided budget au- 
thority of $7.6 billion and outlays of $7.7 
billion. The House resolution provided budget 
authority of $7.578 billion and outlays of 
$7.696 billion. The conference substitute pro- 
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vides budget authority of $7.6 billion and 
outlays of $7.7 billion 
900: Interest 
The Senate resolution provided budget au- 
thority of $37.9 billion and outlays of $37.9 
billion. The House resolution provided budget 
authority of $38.287 billion and outlays of 
$38.287 billion. The conference substitute 
provides budget authority of $38.0 billion 
and outlays of $38.0 billion. 
Allowances 
The Senate resolution provided budget su- 
thority of $0.8 billion and outlays of $0.8 
billion, The House resolution provided budg- 
et authority of $.794 billon and outlays of 
$.764 billion. The conference substitute pro- 
vides budget authority of $0.8 billion and 
outlays of $0.8 billion. 
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950: Undistributed offsetting receipts 


The Senate resolution provided budget 
authority of —$16.1 billion and outlays of 
— $16.1 billion. The House resolution provided 
budget authority of —$15.268 and outlays of 
—$15.268 billion. The conference substitute 
provides budget authority of —$15.6 billion 
and outlays of —$15.6 billion. The managers 
assume an increase in anticipated Outer Con- 
tinental Shelf receipts of $300 million from 
the amount in the House resolution. 
ALLOCATIONS OF BUDGET AUTHORITY AND OUT- 

LAYS TO HOUSE AND SENATE COMMITTEES 

Pursuant to section 302 of the Congres- 
sional Budget and Impoundment and Con- 
trol Act of 1974, the conferees make the fol- 
lowing estimated allocation of the appro- 
priate levels of total new budget authority 
and total budget outlays for fiscal year 1977 
among the committees of the respective 
Houses: 


SENATE COMMITTEE ALLOCATIONS PURSUANT TO SEC. 302 OF THE CONGRESSIONAL BUDGET ACT 


Direct spending 
Jurisdiction 


Bud 


‘ get 
Committee authority 


Appropriations. 

Bgriculture, Nu 

Crmed Service: 

Eanking, Housing 

Aommerce, Science, and Transportado 
Anergy and Natural Resources 
Environment and Public Works... 
Finance... 
Foreign Relations.. 
Governmental Affairs 


af 
NN whe ow 


1 All amounts shown in these columns are included under ‘‘di 
Appropriations Committee. 

2 Less than $15,000,000, 

2 Less than $40,000,000. 

* Less than $20,000,000. 


[in billions of dollars] 


Entitlements, 
requiring 

Appropriations 
actions 1 


Budget 
Outlays authority Outlays Committee 
Human Resources 
Judiciary 
Rules and Adm 
Veterans’ Affairs 
Indian Affairs... 
Smail Business.. 


Not allocated to committees....._.....-.-.---.-- 


Total... .. -. 


+ Less than $35,000,000. 
é Less than $25,000,000. 
Less than $500,000, 


rect spending jurisdiction” for the 


Entitlements, 
requiring 
Appropriations 


Direct spending 
actions ë 


jurisdiction 


Budget 


Budgat 
authority Outlays authority Outlays 


= 
—62.2 
472.9 


417.45 69.4 


Note: Details may not add to totals due to rounding. 


Allocation of spending responsibility to House committees pursuant to section 302 (a) of the Congressional Budget Act 


{In thousands of dollars] 


Budget 


House committee function 


Appropriations Committee: 
National Defense 


General Science, Space, and Tech- 
nology 
Natural Resources, Environment, and 


20, 413, 285 
2, 253, 913 
13, 858, 340 


Commerce and. Transportation 

Community and Regional Develop- 
ment 

Education, Training, 
and Social Services. 

Health 

Income Security. 

Veterans Benefits and Services. 

Law Enforcement and Justice__ 

General Government 

Revenue Sharing and General Pur- 
pose Fiscal Assistance 

Interest 


Employment, 


Committee total 


authority 


4, 498, 726 


14, 451, 752 


29, 805, 322 
23, 476, 053 
61, 199, 237 
18, 434, 328 
3, 502, 189 
6, 903, 150 


Outlays 


House committee function 


Budget 


authority Outlays 


House Armed Services Committee: 


101, 200, 508 National Defense 


7, 370, 639 


Commerce and Transportation.--_- 


Veterans Benefits and Services___- 


4, 396, 874 


17, 984, 739 
2, 927, 948 
17, 680, 207 


10, 419, 761 National Defense 


22, 133, 727 
23, 382, 229 
39, 958, 134 
18, 228, 106 
3, 608, 653 
6, 916, 894 


ment 


Health 
Income Security. 


5, 384, 753 
1, 000 


800, 000 Interest 


Committee total 
House District of Columbia Committee: 


282, 394, 257 


House Agriculture Committee: 
Natural Resources, Environment, 


126, 428 


Agriculture 
Community and Regional Develop- 
ment 


126, 301 


56, 696 


97,049 123, 014 


3, 207 


Committee total 


House Banking, Finance and Urban 
Affairs Committee: 


International Affairs.....-.-....-- 
Commerce and Transportetion_._- 
Community and Regional Develop- 


Veterans Benefits and Services_..- 
General Government 


General Government 


10, 195 


0 
1, 273, 531 
—948, 840 —1, 602, 529 


116, 274 


Education, Training, Employment, 
and Social Services 


—813 
—86 
—6, 929 
— T, 660 
2,955 
7, 836 


— 1, 490, 352 


Community and Regional Develop- 


Revenue Sharing and General Pur- 
pose Fiscal Assistance 


Committee total 


House Education and Labor Commit- 
tee: 

Education, Training, 

and Social Services. 


Income Security 
Revenue Sharing and General Pur- 
pose Fiscal Assistance 


83, 747 38, 945 


70, 039 70, 039 


Employment, 
Committee total 


503, 564 291, 901 
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Budget Budget 
House committee function authority Outlays House committee function authority Outlays 


Income Security 3,916 3,317 Commerce and Transportation —1, 863 
General Government 21 21 Community and Regional Develop- 
51, 154 


Committee total 63, 169 35, 325 


Committee total 1, 186, 096 


House International Relations Commit- 
tee: House Science and Technology Com- 
National Defense 6, 508, 667 8, 328, 000 mittee: 
International Affairs 70, 414 75, 990 General Science, Space, and Tech- 
Commerce and Transportation.. 4, 252 4, 884 nology 
Income Security 159, 301 83, 015 Natural Resources, Environment, and 


Energy 
Committee total 6, 742, 634 8, 491, 889 General Government 


House Government Operations Com- 
mittee: 
General Government. 1,155 1,096 
Revenue Sharing and General Pur- 
pose Fiscal Assistance 8, 318, 475 8, 439, 710 


Cornmittee total 


House Small Business Committee: 
Community and Regional Develop- 


Committee total 8, 319, 630 8, 440, 806 


House Administration Committee: 
General Science, Space, and Tech- House Veterans’ Affairs Committee: 


55 67 Veterans Benefits and Services 975, 146 389, 025 


Committee total 172 


Education, Training, Employment, it. ORN 
and Social Services. 4, 573 4, 672 Committee total 975, 146 389, 025 
General Government. 35, 000 = Greer o 
— —— House Ways and Means Committee: 
Committee total 39, 628 Education, Training, Employment, 
- and Social Services 546, 149 546, 149 
House Interior and Insular Affairs Health 23, 128, 364 21, 933, 000 
Committee: Income Security 96, 814, 101 96, 074, 420 
Natural Resources, Environment, (New Entitlement Authority) (3, 708, 000) 
and Energy 120, 765 39, 581 General Government 4,018 
Community and Regional Develop- Revenue Sharing and General Pur- 
251, 969 148, 610 pose Fiscal Assistance 330, 000 
General Government 32, 641 37, 391 Interest 42, 293, 000 
Revenue Sharing and General Pur- 
pose Fiscal Assistance 162, 050 161,218 163, 115, 632 161, 180, 312 


Committee total 567, 425 386, 800 Unassigned to Committees: 


House Interstate and Foreign Com- > National Defense —9, 413, 403 
merce Committee: International Affairs. — 648, 957 

15, 593 15, 973 General Science, Space, and Tech- 
1, 600 1, 802 nology —1, 781 

Income Security 3, 981, 532 3, 983, 646 Natural Resources, 

Revenue Sharing an. General Pur- and Energy —2, 080, 818 
pose Fiscal Assistance 5, 185 85 Agriculture — 50, 962 
— — a Commerce and Transportation —67, 061 

Committee total 4, 003, 910 4, 001, 506 Community and Regional Develop- 
= = ment — 190, 010 


House Judiciary Committee: 
Education, Training, Employment, 
Natural Resources, Environment, and Social aas ani —15, 722 


MAAE 300 278 Health —6, 006, 017 
sapane Peonrity 34, 176 3,403 Income Security —T, 956, 288 —7, 956, 288 
LAN BORED L ARA SURES 0 —6, 447 Veterans Benefits and Services_._- — 509, 486 
ch gs 267, 018 167, 025 Law Enforcement and Justice —8, 100 x 
General Government —'7, 781, 070 —'7, 781, 070 
Revenue Sharing and General Pur- 

House Merchant Marine and Fisheries pose Fiscal Assistance —6, 782, 530 —6, 732, 530 
Committee: Interest —4, 301, 836 —4, 301, 836 
International Affairs 2, 328 2, 328 Undistributed Offsetting Receipts.. —15,600, 000 —15, 600, 000 

Natural Resources, Environment, and 

Energy 105, 931 91, 783 Committee total —61, 364, 041 —61, 364, 041 
Commerce and Transportation 369, 276 R A e ae oe sr et aa ee 
Revenue Sharing and General Pur- Rosert N. Grarmo, 
pose Fiscal Assistance 4, 300 7, 000 = bee a 
a r aS See, HOMAS L, ASHLEY, 
Committee total 481, 835 66, 609 PARREN J. MITCHELL, 
House Post Office and Civil Service Soak te HOLTZMAN, 
Committee: UTLER: DERRICK, 


Commerce and Transportation 5,171 4, 771 DOA got 8 
Health 0 —10, 928 NORMAN Y. MINETA, 
Income Security 16, 564, 900 9, 118, 337 Managers on the Part of the House. 
General Government 4, 134, 566 4, 143, 698 EDMUND S. MUSKIE, 
— -— — WARREN MAGNUSON, 
Committee total 20, 704, 637 13, 255, 878 ERNEST HOLLINGS, 
House Public Works and Transporta- ARP eG Ora 


tion Committee: JAMES ABOUREZK, 
Natural Resources, Environment, and HENRY BELLMON, 


a A NAE EES S E 4, 063, 239 Managers on the Part of the Senate. 


Committee total 201, 494 164, 259 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

830. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal years 
1976 and 1977 and amendments to the fiscal 
year 1978 budget for fiscal years 1976, 1977, 
and 1978 (H. Doc. No. 95-89); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

831. A letter from the Assistant Secretary 
of Agriculture for Administration, transmit- 
ting corrections to the sixth annual report 
on the location of new Federal offices and 
other facilities, pursuant to section 901(b) 
of the Agricultural Act of 1970, as amended; 
to the Committee on Agriculture. 

832. A letter from the Chairman, Federal 
Election Commission, transmitting the Com- 
mission's fiscal year 1978 appropriation re- 
quest, pursuant to section 310(d)(1) of the 
Federal Election Campaign Act of 1971, as 
amended; to the Committee on Appropria- 
tions. 

833. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to provide for Increased partici- 
pation by the United States in the Asian 
Development Bank and the Asian Develop- 
ment Fund; to the Committee on Banking, 
Finance, and Urban Affairs. 

834. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to provide for increased partici- 
pation by the United States in the Interna- 
tional Bank for Reconstruction and Develop- 
ment and in the International Finance 
Corporation, and for other purposes; to the 
Committee on Banking, Finance, and Urban 
Affairs. 

835. A letter from the Secretary of Com- 
merce and the Secretary of Health, Educa- 
tion, and Welfare, transmitting preliminary 
estimates for 1975 of the total number of 
schoolage children 5 to 17 years of age liv- 
ing in families below the poverty level in 
each State, pursuant to section 822(a) of 
Public Law 93-380; to the Committee on 
Education and Labor. 

836. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a report on 
the Office’s activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

837. A letter Irom the Secretary, American 
Battle Monuments Commission, transmitting 
a report on the Commission's activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

838. A letter from the’ Executive Director, 
Committee for Purchase from the Blind and 
Other Severely Handicapped, transmitting a 
report on the committee’s activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government 
Operations. 

839. A letter from the Acting Governor, 
Farm Credit Administration, transmitting 
a report on the agency’s activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(a); to the Committee on Government 
Operations. 

640. A letter from the Executive Director, 
U.S. Federal Labor Relations Council, trans- 
mitting a report on the Council’s activities 
under the Freedom of Information Act dur- 
ing calendar year 1976, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 
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841. A letter from the Chairman, Foreign 
Claims Settlement Commission of the United 
States, transmitting a report on the Com- 
missions’ activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

842. A letter from the Chairman, Marine 
Mammal Commission, transmitting a report 
on the Commission’s activities under the 
Freedom of Information Act during calendar 
year 1976, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

843. A letter from the Acting Chairman, 
National Endowment for the Humanities, 
transmitting a report on the Endowment’s 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

844. A letter from the Acting Director, 
Office of Government and Public Programs, 
National Science Foundation, transmitting 
& report on the Foundation’s activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government Op- 
erations. 

845. A letter from the Executive Director, 
Pennsylvania Avenue Development Corpora- 
tion, transmitting a report on the Corpo- 
ration’s activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

846. A letter from the Secretary, Railroad 
Retirement Board, transmitting a report on 
the Board’s activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

847. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
analyses of the fiscal year 1977 military 
assistance program and international edu- 
cation and training program, pursuant to 
section 634(d) of the Foreign Assistance Act 
of 1961, as amended; to the Committee on 
International Relations. 

848. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on sales of excess defense articles 
made under the Arms Export Control Act 
to foreign governments and international 
organizations during the period July—Decem- 
ber 1976, pursuant to section 217 of Public 
Law 94-329; to the Committee on Interna- 
tional Relations. 

849. A letter from the Executive Director, 
Board for International Broadcasting, trans- 
mitting a draft of proposed legislation to 
amend the Board for International Broad- 
casting Act of 1973 and to authorize appro- 
priations for fiscal year 1978 and 1979 for 
carrying out that act; to the Committee on 
International Relations. 

850. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on the impact on the economy and 
the supply of crude oll, residual fuel oll, and 
refined petroleum products of regulation 
amendments made under the authority of 
section 8 of the Emergency Petroleum Allo- 
cation Act and section 121 and 122 of the 
Energy Conservation and Production Act, 
pursuant to section 8(f)(1) of the Emer- 
gency Petroleum Allocation Act, as amended 
(89 Stat. 944, 90 Stat. 1133); to the Commit- 
tee on Interstate and Foreign Commerce. 

851. A letter from the District of Columbia 
Representative, Ladies of the Grand Army 
of the Republic, Inc., transmitting the or- 
ganization’s annual audit for the year ended 
August 31, 1976, pursuant to section 3 of Pub- 
lic Law 88-504; to the Committee on the 
Judiciary 

852. A letter from the Acting Administra- 
tor of General Services, transmitting a pro- 
spectus proposing a succeeding lease for 
space presently occupied at the Imperial 
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Building, 1441 L Street, NW., Washington, 
D.C.. pursuant to section 7 of the Public 
Buildings Act of 1959, as amended, to the 
Committee on Public Works and Transporta- 
tion. 

853. A letter from the Acting Director, Na- 
tional Science Foundation, transmitting the 
statistical portion of the report on Federal 
support to universities, colleges, and se- 
lected nonprofit institutions during fiscal 
year 1965, pursuant to section 3(a) (7) of the 
National Science Foundation Act, as amended 
(82 Stat. 360); to the Committee on Science 
and Technology. 

854. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Army's advanced 
attack helicopter program (PSAD—77-32, Feb- 
ruary 25, 1977); jointly, to the Committees 
on Government Operations, and Armed Serv- 
ices. 

855. A letter from the Comptroller General 
of the United States, transmitting a report 
on the potential effects of national health 
insurance proposals on medicare beneficiaries 
(HRD-76-129, February 24, 1977); jointly, to 
the Committees on Government Operations, 
Ways and Means, and Interstate and Foreign 
Commerce. 

856. A letter from the Acting Administrator, 
Energy Research and Developmént Admin- 
istration, transmitting a draft of proposed 
legislation to authorize appropriations to the 
Energy Research and Development Admin- 
istration in accordance with section 261 of 
the Atomic Energy Act of 1954, as amended, 
section 305 of the Energy Reorganization Act 
of 1974, and section 16 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974, and for other purposes; jointly, 
to the Committees on Science and Technol- 
ogy, Armed Services, and Interior and Insular 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Feb. 24, 1977, the jollowing report was filed 
on Feb, 25, 1977] 

Mr. BOLLING: Committee on Rules. House 
Resolution 287. Resolution to amend the 
Rules of the House of Representatives, and 
for other purposes; with amendment (Rept. 
No. 95-21, Pt. III). Referred to the House 
Calendar. 

[Filed Feb. 28, 1977) 

Mr. BOLLING: Committee on Rules. House 
Resolution 338. Resolution providing for the 
consideration of House Resolution 287. Res- 
olution to amend the Rules of the House of 
Representatives, and for other purposes 
(Rept. No. 95-28). Referred to the House 
Calendar. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 2329. A 
bill to improve the administration of fish and 
wildlife programs, and for other purposes; 
with amendment (Rept. No. 95-29). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. GIAIMO: Committee of conference. 
Conference report on Senate Concurrent 
Resolution 10 (Rept. No. 95-30). Ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXTI, public bills and resolutions 
were introduced and severally referred 
as follows: 
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By Mr. ANDREWS of North Dakota: 

H.R. 4113. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected 
to certain tests and that such meat or prod- 
ucts be identified as having been imported; 
to require the inspection of imported dairy 
products and that such products comply 
with certain minimum standards of sanita- 
tion; to require that the cost of conducting 
such tests, inspections, and identification 
procedures on imported meat and meat food 
products and on dairy products, as the case 
may be, be borne by the exporters of such 
articles, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. BREAUX: 

H.R. 4114. A bill to authorize appropria- 
tions for the national sea grant program 
during fiscal year 1978; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. BROWN of California (for him- 
self, Mr. OTTINGER, Mr. CHARLES WIL- 
son of Texas, Mr. Axaxa, Mr. Haw- 
KINS, Mr. MurpHy of Pennsylvania, 
Mr. Kress, Mr. Stark, Mr. SCHEUER, 
Mr. BADILLO, Mr. STEERS, Mr, NEAL, 
Mr. Youns of Florida, and Mr. Kosr- 
MAYER): 

H.R. 4115. A bill to amend the Federal 
Meat Inspection Act for purposes of requir- 
ing that meat inspected and approved under 
such act be produced only from livestock 
slaughtered in accordance with humane 
methods; to the Committee on Agriculture. 

By Mr. CARR: 

H.R. 4116. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
require the Pension Benefit Guarantee Cor- 
poration to insure certain nonbasic benefits; 
to the Committee on Education and Labor. 

H.R. 4117. A bill to amend the Internal 
Revenue Code of 1954 to deny the business 
deduction for amounts paid or incurred for 
lobbying before Congress or other legislative 
bodies; to the Committee on Ways and 
Means. 

By Mr. CARR (for himself, Mr. HARRIS, 
Mr. DELLUMS, Mr, Fraser, Mr. LEACH, 
and Mr. Drees) : 

H.R. 4118, A bill to require Federal agencies 
to report to Congress certain expenditures 
made for or on behalf of Members of Con- 
gress or employees of Congress and to pro- 
vide for the reimbursement of such expendi- 
tures; to the Committee on House Adminis- 
tration. 

By Mr. COHEN (for himself and Mr. 
Koc) : 

H.R, 4119. A bill to provide that polling 
and registration places for elections for Fed- 
eral office be accessible to physically handi- 
capped and elderly individuals; to the Com- 
mittee on House Administration. 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. BEARD of Rhode Island, Mr. 
Cray, Mr. MITcHELL of Maryland, Mr. 
Downey, Mr. Fisu, Mr. Akaka, Mrs. 
SPELLMAN, Mr. Duncan of Tennessee, 
Mr. Diccs, Mr. Nrx, Mr, ROYBAL, Mr. 
CORNWELL, Ms. MIKULSKI, Mr, PHIL- 
LIP Burton, Mr. VENTO, Mrs. LLOYD 
of Tennessee, Mr. CONYERS, Mr. 
BEDELL, Mrs. CHISHOLM, Mr. BUR- 
GENER, and Mr. EILBERG) : 

H.R. 4120. A bill to provide the certain 
services under the Older Americans Act of 
1965 be delivered by personnel trained in 
the field of aging and to encourage the de- 
velopment of training programs in the fleld 
of aging under the Higher Education Act of 
1965; to the Committee on Education and 
Labor. 

By Mr. CORNELL (for himself, Mr. 
AkaKA, Mr. BapItuo, Mr. Batpvs, Mr. 
BEDELL, Mr. BENJAMIN, Mr. BLAN- 
CHARD, Mr, Bonror, Mr. BUTLER, Mr. 
CoHEN,; Mr. Dan DANTIEL, Mr. DE- 
LANEY, Mr. DELLUMS, Mr. DRINAN, Mr. 
Emery, Mr, ERrTEL, Mr. Evans of 


CONGRESSIONAL RECORD — HOUSE 


Indiana, Mr. FASCELL, Mrs. PENWICK, 
Mr. Howarp, Mr. KINDNESS, Mr. 
KocH, Mr. Kress, Mr. LEAcH, and Mr. 
MARTIN): 

H.R. 4121. A bill to amend the Internal 
Revenue Code of 1954 to allow persons cov- 
ered by certain other retirement plans to 
establish personal savings for retirement; to 
the Committee on Ways and Means. 

By Mr. CORNELL (for himself, Mr. 
Mazzour, Mr. Moorneap of Califor- 
mia, Mr. Neat, Mr. OTTINGER, Mr. 
PATTERSON of California, Mr. Sarastn, 
Mr. SCHEUER, Mr. SEIBERLING, Mrs. 
SPELLMAN, Mr. Stockman, Mr. VEN- 
TO, Mr. WAXMAN, Mr. WEAvER, and 
Mr. WErss) : 

H.R. 4122. A bill to amend the Internal 
Revenue Code of 1954 to allow persons cov- 
ered by certain other retirement plans to 
establish personal savings for retirement; to 
the Committee on Ways and Means. 

By Mr. ROBERT W. DANIEL, JR. (for 
himself, Mr. ANprEws of North 
Dakota, Mr. AuCorn, Mr. Brown of 
Ohio, Mr. BROYHILL, Mr. Byron, Mr. 
Dicks, Mr. Erre., Mr. Evans of Dela- 
ware, Mr. HANNAFORD, Mr, HEFNER, 
Mr. IRELAND, Mr. LEHMAN, Mr. Maz- 
ZOLI, Mr. PATTERSON of California, 
Mr. QUAYLE, Mr. RAHALL, Mr. RAILS- 
BACK, Mr. SIMON, Mrs. SPELLMAN, Mr. 
SPENCE, Mr. Tucker, Mr. WatsH, Mr. 
YATRON, and Mr. ZEFERETTI) : 

H.R. 4123. A bill to provide that the 
changes made by the Tax Reform Act of 1976 
to the exclusion for sick pay shall only apply 
to taxable years beginning after December 31, 
1976; to the Committee on Ways and Means. 

By Mr. DERWINSEI: 

H.R. 4124. A bill to establish a Commission 
on American Government to study and ap- 
praise the organization and operation of the 
executive branch of the Government; to the 
Committee on Government Operations. 

By Mr. DIGGS (for himself, Mr. Price, 
Mr. Reuss, Mr. Conte, Mr. FRASER, 
Mr. CuHartes H. Witson of Califor- 
nia, Mr. BINGHAM, Mr. Conyers, Mr. 
ELBERG, Mr. Grarmo, Mr. Harrinc- 
TON, Mr. Baprtto, Mr. Carney, Mr. 
DrINAN, Mr. RANGEL, Mr. MOAKLEY, 
Mr. BLANCHARD, Mr. BroDHEAD, Mr. 
Fary, Mr. LEDERER, Mr. HEFTEL, Mr. 
LE FANTE, Ms. MIKULSKI, Mr. WAL- 
GREN, and Mr. VENTO) : 

H.R. 4125. A bill to protect the economic 
rights of labor in the building and construc- 
tion industry by providing for equal treat- 
ment of craft and industrial workers; to the 
Committee on Education and Labor. 

By Mr. EDGAR (for himself, Mr. 
Coucuiin, Mr. NEAL, Mr, SCHEUER, 
Mr. Soon, and Mr. STARK) : 

H.R. 4126, A bill to provide for certain ad- 
ditions to the Tinicum National Environ- 
mental Center; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. FASCELL: 

H.R. 4127. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

H.R. 4128. A bill to provide for the pro- 
tection of franchised distributors and re- 
tailers of motor fuel; to encourage conserva- 
tion by requiring that information regarding 
the octane rating of automotive gasoline be 
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disclosed to consumers; and to prevent de- 
terioration of competition in gasoline mar- 
keting; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FASCELL (for himself, Mr, 
LeviTas, Mr. UDALL, Mr. BoLLING, Mr. 
KINDNESS, Mr. Hawkins, Mr. KOCH, 
Mr. Snyper, Mr. McCormack, Mr. 
GIBBONS, Mr. BROYHILL, Mr, LEHMAN, 
Mr. RINALDO, Mr. Butter, Mr. 
HucGues, Mr. D’Amours, Mr. WHITE- 
HURST, Mr. Forn of Tennessee, Mr 
BLANCHARD, Mr, TRAXLER, Mr. EDGAR, 
Mr. RISENHOOVER, Mr. SHARP, Ms. 
MIKULSKI, and Mr. LunpIne): 

H.R. 4129. A bill to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Goverhment Operations. 

By Mr. FASCELL (for himself, Mr. 
Levrras, Mr. Mapican, Mr. RaHALL, 
Mr. Pease, Mr. Carney, Mr. BALDUS, 
Mr. Leacn, Mr. BEDELL, Mr. NOLAN, 
Mr, Dicxs, and Mr. ERTEL) : 

H.R. 4130. A bill to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. GEPHARDT: 

H.R. 4131. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for contributions to a neighborhood corpora- 
tion and to provide other financial assistance 
to such corporations organized under State 
law to furnish their own neighborhood serv- 
ices; to the Committee on Ways and Means. 

By Mr. HANNAFORD: 

H.R. 4132. A bill to amend title II of the 
Social Security Act to increase to $7,500 the 
amount of outside earnings which (subject 
to further increases under the automatic ad- 
justment provisions) is permitted an individ- 
ual each year without any deductions from 
benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 4133. A bill to amend title II of the 
Social Security Act to reduce from 20 to 10 
years the length of time a divorced woman's 
marriage to an insured individual must have 
lasted in order for her to qualify for wife’s or 
widow's benefits on his wage record (with 
such benefits being payable in reduced 
amounts in case of a woman whose marriage 
to the insured individual lasted for less than 
20 years; to the Committee on Ways and 
Means. 

By Mr. HARRIS (for himself, Mr. Carr, 
Mr. DE Luco, Mr. Downey, Mr. ECK- 
HARDT, Mr. Grssons, Mr. LLOYD of 
California, Mr. Macurre, Mr. Meeps, 
Mr. Miter of California, Mr. Or- 
TINGER, Mr. REGULA, Mr. Roprno, Mr. 
SANTINI, Mr. SEIBERLING, Mr. SOLARZ, 
Mr, Srarx, Mr. Upatt, Mr, Wow Pat, 
and Ms. SPELLMAN): 

H.R. 4134. A bill to amend the act of 
April 17, 1954, which preserved within 
Manassas National Battlefield Park, Va., im- 
portant historic properties relating to the 
battles of Manassas, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. R 

By Ms. HOLTZMAN (for herself, Mrs. 
CHISHOLM, Mr. RICHMOND, Mr. 
SCHEUER, Mr. SOLARZ, Mr. ZEFERETTI, 
Mr. ApnDABBO, Mr. DELANEY, Mr. 
Wotrr, Mr. ROSENTHAL, Mr. BIAGGI, 
Mr. BaDLo, Mr. Downey, Mr. No- 
wak, Mr. MurPHyY of New York, and 
Mr. Kemp): 

H.R. 4135. A bill to amend the Clean Air 
Act to prohibit the use of tolls on New York 
City bridges for purposes of the applicable 
air quality implementation plan; to the 
Committee on Interstate and Foreign Com- 
merce. 
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By Mr. ICHORD: 

H.R. 4136. A bill to amend title II of the 
Social Security Act to provide that an in- 
dividual may qualify for disability insurance 
benefits and the disability freeze if he has 
40 quarters of coverage, regardless of when 
such quarters were earned; to the Commit- 
tee on Ways and Means. 

H.R. 4137. A bill to amend title II of the 
Social Security Act to provide that increases 
in monthly insurance benefits thereunder 
(whether occurring by reason of increases 
in the cost of living or enacted by law) shall 
not be considerd as annual income for pur- 
poses of certain other benefit programs; to 
the Committee on Ways and Means. 

By Mr. KETCHUM: 

H.R. 4138. A bill to amend title XVI of the 
Social Security Act to provide that supple- 
mental security income benefits shall be 
payable only to aged, blind, or disabled in- 
dividuals who are both citizens and resi- 
dents of the United States; to the Commit- 
tee on Ways and Means. 

H.R. 4139. A bill to amend title XVI of the 
Social Security Act to provide that supple- 
mental security income benefits shall be 
payable to a resident alien only if he has 
continuously resided in the United States 
for at least 5 years; to the Committee on 
Ways and Means. 

By Mr. LEGGETT (for himself and 
Mr. FORSYTHE) : 

H.R. 4140. A bill to extend the provisions 
of the Fishermen's Protective Act of 1967, 
relating to the reimbursement of seized 
commercial fishermen, until October 1, 1980; 
to the Committee on Merchant Marine and 
Fisheries. 

H.R. 4141. A bill to extend until October 1, 
1980, the appropriation authorizations for 
the Seal Beach, Great Dismal Swamp, and 
San Francisco Bay National Wildlife Refuges; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. MATHIS: 

H.R. 4142. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain ag- 
ricultural aircraft from the aircraft use tax, 
to provide for the refund of the gasoline tax 
to the agricultural aircraft operator, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. MEEDS (for himself, Mr. Pease 
and Mr. Barbus) : 

H.R. 4143. A bill to create the Young Adult 
Conservation Corps to complement the Youth 
Conservation Corps; to the Committee on 
Education and Labor. 

By Mr. MURPHY of Pennsylvania: 

H.R. 4144. A bill to extend and amend the 
Export Administration Act of 1969, as 
amended; to the Committee on International 
Relations. 

By Mr. GARY A. MYERS (for himself, 
Mr. BADILLO, Mrs. Fenwick, Mr. 
Epcar, Mr. Kemp, Mr. HARRINGTON, 
Mr. KILDEE, Mr. Soiarz, Mr. RINALDO, 
Mr. OTTINGER, Mr. LAFALCE, Mr. Kost- 
MAYER, Mr. Tonry, and Mr. Ma- 
GUIRE): 

H.R. 4145. A bill to provide for the Fed- 
eral payment of State unemployment com- 
pensation benefits which are paid to individ- 
uals who are unemployed because of the nat- 
ural gas shortage; to the Committee on Ways 
and Means. 

By Mr. QUIE: 

H.R. 4146. A bill to establish a Department 
of Education, Training, and Careers; to the 
Committee on Government Operations. 

H.R, 4147. A bill to amend the Internal 
Revenue Code of 1954 to provide an addi- 
tional income tax exemption for a taxpayer, 
his spouse, or his dependent, who is disabled: 
to the Committee on Ways and Means. 

H.R. 4148. A bill to amend the Tariff Sched- 
ules of the United States to permit the free 
entry of Canadian petroleum (including re- 
constituted crude petroleum) and crude 
shale oil, provided that an equivalent amount 
of the same kind and quality of domestic 
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crude petroleum (including reconstituted 
crude petroleum) and crude shale oil has 
been exported to Canada; to the Committee 
on Ways and Means. 

By Mr. RAILSBACK: 

H.R. 4149. A bill to amend title 23 to pro- 
vide a comprehensive bridge replacement and 
rehabilitation program; to the Committee on 
Public Works and Transportation. 

By Mr. RISENHOOVER (for himself, 
Mr. AvCorn, Mr. Diccs, Mr. Faunt- 
roy, Mr. Hawkins, Mr. Howargp, Mr. 
MOAKLEY, Mr. MurpHy of Penn- 
sylvania, and Mr. PERKINS): 

H.R. 4150. A bill to establish a utility stamp 
program which will provide utility stamps 
to certain low-income households to help 
meet utility costs incurred by such house- 
holds; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROGERS: 

H.R. 4151. A bill to amend the Clean Air 
Act, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RONUALIO: 

H.R. 4152. A bill to authorize the Sec- 
retary of the Interior to study certain areas 
in the State of Wyoming; to the Committee 
on Interior and Insular Affairs. 

By Mr. STEED: 

H.R. 4153. A bill to allow Federal employ- 
ment preference to certain employees of the 
Bureau of Indian Affairs, and to certain em- 
ployees of the Indian Health Service, who are 
not entitled to the benefits of, or who have 
been adversely affected by the application of, 
certain Federal laws allowing employment 
preference to Indians, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. WOLFF (for himself, Mr. SEI- 
BERLING, Mr. Epwarps of California, 
Mr. BLANCHARD, Mr. Howarp, Mr, 
Dices, Mr. Downey, Mr. SCHEUER, Mr. 
CHARLES WILSON of Texas, Mr. Mor- 
FETT, Mr. BRODHEAD, Mr, MURPHY of 
Pennsylvania, Mr. Dan DANIEL, Mr. 
Bapitto, Mr. STEERS, Mr. JEFFORDS, 
Mr. BEDELL, Mr. Vento, Mr. MOAK- 
LEY, Mr. Sotarz, Mr. NOLAN, and Mr. 
WALGREN) : 

HR. 4154. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction or 
credit against tax to individuals and cor- 
porations for certain expenses incurred in the 
conversion of pilot lights to a system of man- 
ual ignition in certain gas appliances; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Missouri: 

H.R. 4155. A bill to amend the Federal Wa- 
ter Pollution Control Act to provide for addi- 
tional authorizations, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. ICHORD (for himself, Mr. 
BOLLING, Mr. SKELTON, Mr. VOLKMER, 
Mr. Bur.ison of Missouri, Mr. YOUNG 
of Missouri, Mr. Cray, and Mr. 
GEPHAEDT) : 

H.R. 4156. A bill to clarify and reaffirm the 
intent of Congress with respect to the trans- 
mission and sale of electric power and energy 
generated or purchased in the Southwestern 
power area; to the Committee on Interior 
and Insular Affairs. 

By Mr. MEEDS (for himself, Mr. Lu- 
JAN, Mr. UpaLi, Mr. Don H. CLAUSEN, 
Mr. Kress, Mr. Syms, Mr. Won PAT, 
Mr. CorrapaA, Mr. RUNNELS, Mr. 
TsonGas, Mr. JOHNSON of California, 
and Mr. Rose): 

H.R. 4157. A bill to provide for a continu- 
ing program of water resources research and 
development; to the Committee on Interior 
and Insular Affairs, 

By Mr. MURPHY of Pennsylvania: 

HR. 4158. A bill to amend the Mineral 
Leasing Act of 1920 to ban the exportation 
of Alaskan petroleum and natural gas to 
insure the use of these fuels to alleviate do- 
mestic energy shortages; jointly, to the Com- 
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mittees on Interior and Insular Affairs, In- 
terstate and Foreign Commerce, and Inter- 
national Relations. 

By Mr. LAGOMARSINO (for himself, 
Mr. Akaka, Mr. Corrapa, Mr. FLOOD, 
Mr. FRENZEL, and Mr. SEBELIUsS) : 

H.J. Res. 286. Joint resolution designating 
the period March 1, 1977, through March 7, 
1977, as National Weights and Measures 
Week; to the Committee on Post Office and 
Civil Service. 

By Mr. MARKS: 

H.J. Res. 287. Joint resolution to designate 
the week commencing with the third Mon- 
day in February of each year as National 
Patriotism Week; to the Committee on Post 
Office and Civil Service. 

By Mr. HAGEDORN (for himself and 
Mr. RINALDO): 

H. Con. Res. 131. Concurrent resolution 
establishing a Commission on Legislative- 
Judicial Relations; to the Committee on the 
Judiciary. 

By Mr. CARR (for himself, Mr. BEDELL, 
Mr. BropHEAD, Mr. KILDEE, Mr. Pa- 
NETTA, Mr. STEERS, Mr. EDWARDS of 
Oklahoma, Mr. CHARLES WILSON of 
Texas, Mr. FisH, Mr. Downey, Mr. 
Harets, Mr. Baucus, Mr. KETCHUM, 
Mr. Noran, Mr. RIcHMOND, Mr. 
WatsH, Mr. DELLUMS, Mr. LUJAN, 
Mr. Epwarps of California, Mr. 
STARK, Mr. QUAYLE, Mr. LUKEN, Mr. 
Leaca, and Mr. DrcGs) : 7 

H. Res. 339, Resolution to amend the Rules 
of the House of Representatives to require 
committee approval of certain travel pro- 
posals, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. COHEN: 

H. Res. 340. Resolution to provide that 
Members of the House of Representatives and 
certain employees of the House, except in 
certain cases, may not be reimbursed for the 
diference between the cost of first-class air 
travel accommodations and the cost of other 
air travel accommodations; to the Commit- 
tee on House Administration. 

By Mr. HAMILTON (for himself, Mr. 
OBEY, Mr. D'Amowurs, Mr. MEEDS, Mr. 
KocH, Mr. BENJAMIN, Mr. KASTEN- 
MEIER, Mr. LUKEN, and Mr. AUCOIN) : 

H. Res. 341. Resolution to amend the Rules 
of the House of Representatives, and for other 
purposes; divided and referred as follows: 
Title I, section 301, and tities IV, V, VI, and 
VII to the Committee on Rules; title II and 
section 303 to the Committee on Standards 
of Official Conduct; and section 302 to the 
Committee on House Administration. 

By Mrs. MEYNER: 

H. Res. 342. Resolution applauding the 
courageous efforts of the Women's Peace 
Movement to end the tragic sectarian vio- 
lence in Northern Ireland; to the Committee 
on International Relations. 

By Mr. MURPHY of New York: 

H. Res. 343. Resolution to provide for the 
expenses of investigations, and studies to 
be conducted by the Ad Hoe Select Commit- 
tee on the Outer Continental Shelf; to the 
Committee on House Administration. 

By Mr. PANETTA (for himself, Mr. 
MiIneEtTA, Mr. Wetss, Mr. Roysat, Mr, 
CAVANAUGH, Mr. Hannarorp, and 
Mr. KasTENMEIER) : 

H. Res. 344. Resolution to amend the Code 
of Official Conduct of the House of Repre- 
sentatives to prohibit Members of the House 
from using funds other than those appro- 
priated by Congress for the purpose of ful- 
filling their activities as Federal officehold- 
ers; to the Committee on Standards of Of- 
ficial Conduct. 

By Mr. RAILSBACK (Mr. ABDNOR, Mr. 
ANDERSON of Illinois, Mr. BADILLO, 
Mr. Biancuarp, Mr. Briovtn, Mr. 
Bontor, Mr. CoLLINS of Texas, Mr. 
FRENZEL, Mr. GLICKMAN, Mr, HYDE, 
Mr. LEacH, Mr. MOAKLEY, Mr. OTTIN- 
GER, Mr. PURSELL, Mr. QUE, Mr. 
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Srmon, Mr. Sovarz, Mrs. SPELLMAN, 
Mr. STEERS, Mr. Treen, Mr. TRIBLE, 
Mr. CHARLES Witson of Texas, Mr. 
CHARLES H. Witson of California, 
and Mr, WHITEHURST) : 

H. Res. 345. Resolution expressing the 
sense of the House of Representatives that 
the effect on our society of the level of vio- 
lence depicted on television requires more 
consideration and study; to the Committee 
on Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXI, memo- 
rials were presented and referred as 
follows: 

21. By the SPEAKER: Memorial of the 
Legislature of the State of South Dakota, 
relative to plans for the Oahe Irrigation 
Unit; to the Committee on Interior and In- 
sular Affairs. 

22. Also, memorial of the Legislature of 
the State of Nevada, relative to the reduc- 
tion of social security old-age benefits on 
account of earnings; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Ms. HOLTZMAN: 

H.R. 4159. A bill for the relief of Antonio 

Escolar Alfonso; to the Committee on the 


y 
H.R. 4160. A bili for. "the relief of United 
Broadcasting Company of Florida, Inc.; to 
the Committee on the Judiciary. 
ELR. 4161. A bill for the relief of William H. 
Commons; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

53. The SPEAKER presented a petition of 
the city council, Pittsburgh, Pa., relative to 
the proposed Consumer Communications 
Reform Act of 1976, which was referred to 
the Committee on Interstate and Foreign 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. Res. 287 
By Mr, FRENZEL: 

Page 19, strike out line 17 and all that fol- 
lows thereafter through page 21, line 21, and 
insert in lieu thereof the following: 

TITLE VII—SELECT COMMITTEE ON 

ETHICS 


Src. 701. There is hereby established in the 
House a select committee to be known as the 
Select Committee on Ethics (hereinafter in 
this title referred to as the “select com- 
mittee"). 

Sec. 702. (a) The select committee shall 
consider and report to the House on a bill 
which may hereafter be referred to it by the 
Speaker and which includes provisions which 
incorporate into permanent law the matter 
contained in title I (relating to financial dis- 
closure), title II (relating to the Code of 
Official Conduct), that portion of title III 
which relates to unofficial office accounts and 
to the Code of Official Conduct, and title IV 
(relating to the use of the frank). Such bill 
shall be introduced by the chairman of the 
select committee; and the select committee 
shall have exclusive jurisdiction over it. 

(b) The select committee shall adopt in- 
terpretive regulations respecting the appli- 


cation of Rule XLIII, Rule XLIV, and Rule 
XLVI of the Rules of the House. 

Sec. 703. (a) The select committee shall 
be composed of twelve Members of the House 
of Representatives. Members shall be ap- 
pointed by the Speaker, 6 from the majority 
party, one of whom he shall designate as 
chairman, and 6 shall be appointed from the 
minority party, upon the recommendation of 
the minority leader. 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled in 
the same manner as the original appoint- 
ment. 

(c) For purposes of this section, the term 
“Members” includes Delegates to the House 
and the Resident Commissioner from Puerto 
Rico. 

Sec. 704. (a) The select committee is fur- 
ther authorized and directed to conduct a 
thorough and complete study respecting all 
records, Memorandums, papers, documents, 
books, and other information of any standing 
or select committee of the House or officer of 
the House respecting expenses incurred by or 
on behalf of any such committee or its mem- 
bers or employees. The select committee also 
is authorized and directed to conduct a thor- 
ough and complete study and audit of any 
allowances and expenses, or any other funds, 
made available to Members of the House pur- 
suant to House resolution or law. 

(b) In conducting any study under sub- 
section (a), the select committee is author- 
ized and directed to— 

(1) examine and audit all records, memo- 
randums, papers, documents, books, and 
other information in the possession of or 
under the control of any standing or select 
committee of the House respecting expenses 
incurred during the Ninety-third, Ninety- 
fourth, or Ninety-fifth Congress by the com- 
mittee or by any member or employee of 
such committee in the performance of his 
duties as a member or employee, 

(2) examine and audit all records, memo- 
randums, papers, documents, books, and 
other information in the possession of or 
under the control of any officer of the House 
respecting expenses incurred during the 
Ninety-third, Ninety-fourth, or Ninety-fifth 
Congress by any standing or select commit- 
tee of the House or by any member or em- 
ployee of any such committee in the per- 
formance of his duties as such a member or 
employee, 

(3) examine and audit all records, memo- 
randums, papers, documents, books, and 
other information in the possession of or 
under the control of any Member of the 
House respecting the expenditure of any al- 
lowances or expenses, or any other funds, 
made available to such Member pursuant to 
House resolution or law during the Ninety- 
third, Ninety-fourth, or Ninety-fifth Con- 
gress, 

(4) examine and audit all vouchers sub- 
mitted to the Committee on House Admin- 
istration, and which are in its possession or 
under its control, for the payment reimburse- 
ment of expenses incurred during the Ninety- 
third, Ninety-fourth, or Ninety-fifth Congress 
by (A) any committee referred to in para- 
graph (1) or member or employee of any 
such committee in the performance of his 
duties as such a member or employee, or 
(B) any Member of the House, 

(5) examine and audit all reports and 
other documents filed by any committee re- 
ferred to in paragraph (1) or by any Member 
of the House with the Committee on House 
Administration (and which are in its pos- 
session or under its control) respecting ex- 
penses during the Ninety-third, Ninety- 
fourth, or Ninety-fifth Congress of any such 
committee or of any member or employee of 
such committee in the performance of his 
duties as such a member or employee or of 
any such Member, 

(6) examine and audit all records, memo- 
randums, papers, books, and other informa- 
tion (including complete access to any com- 
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puter containing such information) in the 
possession of or under the control of the 
Committee on House Administration respect- 
ing expenses during the Ninety-third, Ninety- 
fourth, or Ninety-fifth Congress of any com- 
mittee referred to in paragraph (1) or of any 
member or employee of such committee in 
the performance of his duties as such a 
member or employee (including the salary, 
name, title, and jeb description of any such 
employee) or respecting expenses of any 
Member of the House, and 

(7) review and examine the auditing and 

other review procedures adopted and carried 
out by the Committee on House Administra- 
tion respecting items referred to in para- 
graphs (d), (5), and (6). 
In conducting the study, the select commit- 
tee may interview any Member, officer, or 
employee of the House of Representatives 
who may provide information regarding the 
subject matter of the study. 

(d) For the purpose of carrying out this 
resolution the select committee is authorized 
to sit and act during the present Congress, 
whether the House is in session, has recessed, 
or has adjourned, to hold such hearings, and 
to hear witnesses and other evidence. The 
chairman of the select committee, or any 
member of the committee designated by him, 
may administer oaths to witnesses. 

(e) On request of the chairman of the se- 
lect committee, the head of any Federal de- 
partment or agency (including the General 
Accounting Office) is authorized to detail, on 
a reimbursable basis, any of the personnel 
of such department or agency to assist the 
select committee in carrying out any of its 
functions or duties. 

(f) The select committee shall not hire 
more than the equivalent of five full-time 
professional and five full-time clerical staff 
in carrying out its duties, This limitation 
shall not apply, however, to personnel de- 
tailed to the select committee from any Fed- 
eral department or agency on a reimbursable 
basis. 

(g) The select committee shall report to 
the House as soon as practicable during the 
present Congress the results of its study, to- 
gether with such recommendations as it 
deems advisable. Any such report which is 
made when the House is not in session shall 
be filed with the Clerk of the House. 

(h) For purposes of this section, the term 
“Member of the House” or “Member” means 
any Representative in, or Delegate or Resi- 
dent Commissioner to, the Congress. 

Sec. 705. (a) For purposes of this title, the 
select committee may sit and act, and hold 
hearings in the same manner and to the same 
extent as is provided in the case of standing 
committees of the House under clause 2(m) 
of Rule XI of the Rules of the House. 

(b) Any bill and accompanying report of 
the select committee shall be subject to the 
Rules of the House in the same manner as 
though it had been reported from a standing 
committee of the House. 

(c) The select committee may utilize the 
services of the staffs of committees and com- 
missions of the House. 

Sec. 706. Subject to the adoption of ex- 
pense resolutions as required by clause 5 of 
Rule XI of the Rules of the House, the select 
committee may incur expenses in connection 
with its duties under section 702. 

Sec. 707. Not later than September 30, 1977, 
the select committee shall report the bill to 
the House which is described in section 702 
(a), and not later than December 1, 1977, the 
select committee shall adopt interpretive 
regulations described in section 702(b). 

Sec. 708, The select committee shall expire 
thirty days after reporting to the House the 
bill described in section 702(a) and adopting 
the interpretive regulations described in sec- 
tion 702(b), and its records, files, and ma- 
terial shall be transferred to the Committee 
on Standards of Offcial Conduct of the 
House, 
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NORTH DAKOTA VFW VOICE OF 
DEMOCRACY WINNER 


HON. MARK ANDREWS 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. ANDREWS of North Dakota. Mr. 
Speaker, I am proud to announce that 
Miss Karen Jorde of Grand Forks, N. 
Dak., has won the Voice of Democracy 
essay contest in North Dakota. 

Miss Jorde is currently a junior at 
Grand Forks Central High School and 
plans to pursue a college major in speech 
and journalism. 

She is the daughter of Mr. and Mrs. 
Oren Jorde of Grand Forks. 

In her winning essay, Miss Jorde re- 
minds us of the significant contributions 
of new immigrants to our great Nation. 
The sacrifices and visions of immigrants 
underscore the responsibility we all 
share in working for preservation of the 
concept of individual freedom, she 
writes, 

Miss Jorde is an outstanding example 
of one who effectively translates worth- 
while thoughts into meaningful words. 
Her inspirational speech is a call for 
action, an appeal to all of us to insure 
that this country keeps its promise that 
all men would be guaranteed the inalien- 
able rights of life, liberty, and the pur- 
suit of happiness. 

I would again like to congratulate Miss 
Jorde. Her essay deserves public atten- 
tion and-at this time I would like to in- 
sert it into the Recorp: 

1976-77 VFW Votce or Democracy SCHOLAR- 
SHIP PROGRAM, NORTH -DAKOTA WINNER 
KAREN LOUISE JORDE 
The melting pot of the world, a system 

that works in the face of a national night- 

mare, seemingly endless unbroken prairies, 

“hot dogs, baseball, apple pie and Mom”! 

This is America, the country more poets, 

Songwriters and novelists have described 

than any other nation. If you look you will 

find these things here, but you'll also find 

something more, because America isn’t a 

country made of swan songs and rose 

petals—it’s made of people. It was built, very 
simply, on an immigrants dream of what 
could be. 

356 years ago a small band of people risked 
everything they possessed because they had 
a single-minded determination to worship 
freely. 

156 years later the people of 13 unim- 
portant colonies had a new idea, a country 
where everyone could be his own person, 
owing nothing to the earthly prince. “Pure 
lunacy” it was said, but they fought for it 
long and hard, surprisingly enough, they 
won. It’s been working ever since. 

I can't lay claim to any ancestor of mine 
who was one of those people. But I'm proud 
to say that I come from a new breed of 
people who were raw, independent and every 
bit as determined as the people who strug- 
gled for freedom before them. They were the 
Pioneers. They came here on dirty little ships 
where disease played havoc with human life 
and often destroyed it. Yet they made it! 
It’s estimated that 8.8 million people im- 
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migrated to America in the first decade of 
the 20th century alone. 

These people were the misfits, poor and 
forgotten of the European world. But they 
held within them the power to dream. I am 
a part of those people, a part of their dreams, 
the house I live in, the school I attend, the 
community which I was born in are all a 
part of their hopes. Countries such as ours, 
however, aren't built just on visions either. 
They're built because of the sacrifices of 
people who believe, 

I owe my very existence to those people. 
I owe a debt to the future generations of 
America, I accept the responsibility to con- 
tinue to work for and preserve the concept 
of individual freedom. For this reason, I 
agree with Washington Post editor Ben Brad- 
lee who said, “. . . if you let anyone take one 
bite out of your freedom, they'll take it all.” 
The fight for freedom wasn’t a battle won 
long ago and then forgotten. No, it's a never- 
ending full-scale war. 

Today, unfortunately, there are some peo- 
ple who have lost faith in the principles of 
our nation's founding. These people are fools 
and history will record them as such. I know 
we have problems to solve, but I still believe 
in America, Millions of other Americans do, 
also. My faith in America is renewed each 
time I remember the vision of the immigrants 
who settled here. Years later the inspira- 
tional words of Martin Luther King captured 
the essence of this country and what it means 
to me when he said, “When the architects 
of our republic wrote the magnificent words 
of the Constitution and the Declaration of 
Independence, they were signing a promis- 
sory note to which every American was to 
fall heir, This note was a promise that all 
men would be guaranteed the inalienable 
rights of life, liberty and the pursuit of hap- 
piness ...I am not unmindful that some 
of you have come here out of great trials 
and tribulation ... even though we face 
the difficulties of today and tomorrow, I still 
have a dream.” 

Like Martin Luther King and millions of 
other Americans, so do I. 


MANY LANDMARKS OF WASHING- 
TON'S LIFETIME 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. EILBERG. Mr. Speaker, we re- 
cently celebrated the birthday of our 
first President and I believe it should 
be noted that George Washington spent 
far more time in Philadelphia than in 
any other city, and many landmarks of 
his lifetime can still be seen here. The 
most important are— 

Independence Hall, Chestnut between 
5th and 6th Streets, Washington was 
commissioned as Commander in Chief 
in the Assembly Room in 1775. In 1787, 
he presided here over the Constitutional 
Convention, seated in the “rising sun 
chair.” 

Congress Hall, 6th and Chestnut 
Streets, Washington was inaugurated for 
his second term as President in this 
building in 1793. 


Carpenters’ Hall, 320 Chestnut Street, 
Washington was a delegate from Vir- 
ginia to the First Continental Congress 
which met here in 1774. 

Second Bank of the United States, 420 
Chestnut Street, a life-size wooden statue 
of Washington by William Rush stands 
in the main banking room of the build- 
ing, which has been converted to a por- 
trait gallery. 

Visitor Center, Independence National 
Historical Park, Third and Chestnut 
Streets, see the 28-minute film “Inde- 
pendence” in which Washington plays an 
important role. 

Christ Church, Second above Market 
Street, George and Martha Washington’s 
pew bears a marker. 

St. Peter’s Church, Third and Pine 
Streets, Washington worshipped here in 
1781 and 1782. 

Powel House, 244 South Third Street, 
the Washingtons often visited the home 
of Mayor Powel. China presented to 
Powel by Washington is on view. 

Washington Square, Sixth and Walnut 
Streets, a Washington statue by the 
famed French sculptor Houdon stands in 
the square. 

Atwater Kent Museum, 15 South 
Seventh Street, this museum of Phila- 
delphia history displays a model of the 
house on Market Street where Washing- 
ton lived as President. 

Historical’ Society of Pennsylvania, 
1300 Locust Street, has numerous por- 
traits, documents, and memorabilia of 
Washington in its collections. 

City Hall, Broad and Market Streets, a 
marble statue of Washington stands on 
the second floor above the north arch- 
way; it was formerly in front of Inde- 
pendence Hall. 

Masonic Temple, 1 North Broad Street, 
the Masonic Museum has Washington's 
Masonic apron, embroidered by Madam 
Lafayette, which the President wore when 
he laid the cornerstone of the U.S. Capi- 
tol. 

Benjamin Franklin Parkway, an elab- 
orate Washington monument with an 
equestrian statute of the general, by the 
German sculptor Siemering, stands in 
front of the Philadelphia Museum of Art. 

Deshler-Morris House, 5442 German- 
town Avenue, President Washington 
spent the summers of 1793 and 1794 here 
when a yellow fever epidemic raged in 
Philadelphia, 7 miles from Germantown. 


WHO CONTROLS THAT BUCK? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 
Mr. DERWINSKEI. Mr. Speaker, as we 
conclude the first month of a new ad- 


ministration, I wish to reemphasize my 
view that President Carter is entitled to 
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a proper time period before being sub- 
jected to automatic political criticism. 
In an editorial, appearing in the Feb- 
ruary 10 edition of the Desplaines Valley 
News, serving suburban Cook County, IL., 
editor Harry Sklenar very properly em- 
phasizes. the need for local government 
self-reliance rather than the overde- 
pendence on the Federal Government. 
The editorial follows: 
[From the Desplaines (Ill) 
Feb, 10, 1977] 


Wo CONTROLS THAT Buck? 


Our newly inaugurated President has asked 
for the Truman regime desk top sign pro- 
claiming “The Buck Stops Here.” 

Does it really? In countless instances, that 
buck, meaning responsibility for a particular 
program or administration effort, sometimes 
keeps rolling, rolling, and rolling since it is 
the people who really can stop it. 

Past Presidents have vetoed legislation 
which Congress and the Senate then passed 
over that veto, thus keeping that buck roll- 
ing. In other instances, the Supreme Court 
took a hand and decided where that buck 
should go. 

Thus, it may be a bit early to criticize, but 
when the President announces intention to 
secure invitations to visit with common per- 
sons and learn of their concerns, he may find 
that many have the belief that the federal 
government can solve each and every con- 
cern with money grants or by issuing new 
mandates, or meet many “I wanna” individ- 
uals. 

However, a little thought should be given 
to self-reliance which still exists. This week 
a news report disclosed some 38 persons 
over age 80 found their water line busted 
and leaky. Their contractor wanted over 
$50,000 to install a new line to their tiny 
community. So they decided to dig that 
ditch and lay the line themselves. 

Needless to say, their County and State 
authorities informed them of required “pub- 
lic hearings,” “impact statements," “‘assess- 
ments,” and paper work. 

Those senior citizens ignored the objec- 
tions, dug their ditch, laid thelr own water 
line. The authorities are still fuming about 
the failure of them to observe all those 
bureaucratic edicts. 

It. should be pointed out that our nation 
was founded on that principle of self-re- 
Hance and neighborly cooperation. It ex- 
pressed itself with disasters such as the re- 
cent snow storm when strangers took in 
stranded motorists and gave them shelter 
even before any "disaster" proclamation was 
issued. Compassion, not red tape took 
precedence. 

When Bridgeview viliage originated over 
25 years ago, the residents constructed their 
own village hall and two fire stations, them- 
selves. In Summit, the Zion Lutheran parish- 
foners constructed their own school build- 
ing with volunteer effort. That play equip- 
ment in Summit’s four parks was donated by 
various civic groups and individuals. 

The various volunteer firemen and ambu- 
lance squads take training on their own time 
and drop their regular employment on re- 
ceiving a disaster call. 

Somehow, however, little by little that 
volunteer self-reliance effort is being erased 
as government grants are being handed out 
for this and for that. 

Our nation was built on the cornerstone 
of self-reliance. The buck wasn't passed to 
the government for decision. Nor was the 
President asked to talk to the residents. 

The Chinese are currently realizing the 
need for self-reliance and pride to the point 
of rejecting foreign aid in the recent 
earthquake. 


Valley News, 


EXTENSIONS OF REMARKS 


It doesn’t matter how much of a debt our 
nation assumes it seems, just as long as a 
grant is received. 

Suppose just one time we depend on self- 
reliance rather than sending the “buck” up 
to Washington for the President to stop. In 
other” words, just stop wanting money 
grants and seek less mandates. 

—Harry SKLENAR. 


GLENDALE COMMUNITY COLLEGE 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. MOORHEAD of California. Mr. 
Speaker, Glendale Community College, 
Glendale, Calif., one of the many fine 
educational institutions in California's 
22d Congressional District which I am 
pleased to represent, is celebrating its 
50th anniversary this year—a milestone 
representing 50 years of excellent serv- 
ice, Glendale citizens are justly proud of 
this college and I am happy to share its 
success story with my colleagues. 

The college is a public institution and, 
as such, is dedicated to educating its 
students to be productive individuals 
and responsible citizens. Students, teach- 
ers and administrators work together to 
develop and improve curricula which will 
best meet the personal, academic and 
vocational needs of each individual. Its 
philosophy is based on the principle that 
every person has worth, integrity, and 
dignity. and that each is capable of 
growing in intellectual curiosity and cre- 
ativity as well as in moral and spiritual 
values. Students have the opportunity 
and encouragement to explore the hu- 
manities, the pure sciences and tech- 
nology, and a broad variety of career 
interests. Its program is designed to offer 
both an associate in arts degree and an 
associate in science degree and a trans- 
fer program is available to other Cali- 
fornia colleges and universities if a stu- 
dent’s chosen field demands an academic 
basic or graduate degree. In addition, a 
certificate program is available for those 
students who, having completed the re- 
quirements, desire to enter the labor 
force directly. 

Glendale Community College, which 
began as Glendale Junior College, first 
opened its doors on September 19, 1927, 
in a wing of the Glendale Union High 
School. That first year there were 10 
instructors and 139 students; the annual 
budget was $72,500. After 2 years, the 
college moved to a temporary location 
at Harvard and Louise Streets. The 
buildings in which it was housed there 
were destroyed in the 1933 earthquake 
but classes continued in tents on the site 
now occupied by the Glendale City Li- 
brary. In 1937, 10 years after its begin- 
ning, Glendale Junior College moved to 
its present location at 1500 North Ver- 
dugo Road where, today, its beautiful 
campus covers 50 acres and its classes 
are held in 10 permanent buildings. 
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Overflow classes meet 
bungalows. 

In this its 50th year, Glendale Com- 
munity College enrolled 8,150 students 
for college credit, and 5,400 students in 
noncredit and high school credit adult 
education classes. There are 125 full- 
time faculty members, with 206 part- 
time staff. The 1977 budget totals 
$11,900,000. 

The college operates under the juris- 
diction of the Glendale Community Col- 
lege district, Dr. Burtis E. Taylor, su- 
perintendent. Dr. John A. Grande is 
president of the college and serves as 
assistant to the superintendent. 


in temporary 


FOLLOW SOUTH DAKOTA'S 
EXAMPLE 


HON, JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. ABDNOR. Mr. Speaker, South Da- 
kota has a provision in its constitution 
which should be copied into the U.S. 
Constitution. In South Dakota, our State 
government is required to collect as 
much revenue as it proposes to spend. 
We find it has been most helpful in help- 
ing our State avoid political excess—to 
say nothing of its merits in obviating 
the payment of interest on a monstrous 
debt. 

In the three terms I have been in Con- 
gress, my legislation has included co- 
sponsorship of a proposed constitutional 
amendment calling for a balanced Fed- 
eral budget. The February 13, 1977, edi- 
tion of the Sioux Falls, S. Dak., Argus- 
Leader contained an editorial on the 
subject which merits the attention of all 
Members: 

PIERRE FISCAL SANITY AND WASHINGTON 

FOOLISHNESS 

South Dakota is one of the few states in 
the nation that doesn’t have a bonded debt. 
It is one of the few states that lives within 
its means, 

The reasons for fiscal sanity in Pierre are 
found in the South Dakota Constitution. 
The constitution requires the legislature, if 
ordinary expenses exceed income, to levy a 
property tax of not to exceed two mills to 
make up the deficit. A state mill levy hasn't 
been used for this purpose for years. The 
state has been in the black consistently. An- 
other provision in the South Dakota Consti- 
tution limits the state's indebtedness to 
$100,000. 

South Dakota voters in 1978 may get to 
vote on another constitutional brake on 
state spending. The South Dakota House 
passed a resolution calling for a constitu- 
tional amendment which would prohibit tax 
increases without a two-thirds vote of the 
legislature or.a vote of the people. The reso- 
lution also has a provision limiting the prop- 
erty tax asessment at 60 per cent unless 
changed as required by the resolution. 

The Senate should enable the South Dakota 
electorate to vote on this resolution. If it 
becomes a part of the constitution, it could 
do much to inhibit increased spending. It 
might also discourage requests from the pub- 
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lic for government at Pierre to do things for 
them that they can do themselves, 

Washington would do well to emulate 
South Dakota’s example of fiscal responsi- 
bility. Unfortunately, the climate along the 
Potomac doesn’t seem to indicate such a 
switch in federal behavior. 

The Senate Budget Committee is recom- 
mending that the federal government pay up 
to $250 of the fuel bills of families in areas 
hardest-hit by the uncommonly cold winter. 
The chairman is U.S, Sen. Edmund S. Muskie, 
from the state of Maine, which has cold 
winters. President Jimmy Carter is consider- 
ing giving some relief to low income Ameri- 
cans on their heating bills. 

Paying part of the public's increased heat- 
ing bills for the worst winter to strike the 
Midwest and East in 100 years would give 
Washington's big spenders a precedent to 
subsidize just about everything else thst 
hurts Americans in the pocketbook. 

Muskie should know better. Here’s a United 
States senator urging more spending, with- 
out any increase in taxes or reduction some- 
where else. Carter should rely on what some 
Americans perceive as his Southern conser- 
vatism to answer this question. Would his 
fellow Georgians pay for their neighbors’ 
heating bills? Should South Dakota help out 
Muskie’s constituents? We can't imagine 
South Dakotans passing the tin cup for 
themselves in the worst of winters. 

Carter should ask Americans to do more 
for themselves and expect a bit less from 
Washington, except in better performance 
by the bureaucracy. 

If Congress had to contend with spending 
and tax structures like the ones in effect in 
Pierre, there'd be an end sometime to mort- 
gaging the future to pay for fuel-foolish 
ideas like the one from the Senate Budget 
Committee. 


TRIBUTE TO HARVEY HOLLOWAY 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. KETCHUM. Mr. Speaker, it is with 
great pleasure that I pay tribute today to 
a remarkable citizen, my very good friend 
and constituent, Mr. Harvey Holloway of 
Wasco, Calif. 

Mr. Holloway’s many civic and profes- 
sional accomplishments were honored 
recently by his own community in the 
most fitting of tributes: he was selected 
as the 1977 citizen of the year by the 
Wasco Chamber of Commerce and Agri- 
culture. Just as there could be no recog- 
nition more appropriate for Harvey, so 
there could be no individual more qual- 
ified to receive that honor than is Mr. 
Holloway. 

Harvey Holloway’s public service to his 
community, and to Kern County, has 
been constant. There is virtually no area 
in which Mr. Holloway has not been 
ready and willing, not to mention ex- 
tremely able, to contribute. He has not 
confined his donations of time and ef- 
fort to “leadership only” positions, but 
has also worked diligently behind the 
scenes to assure the highest level of com- 
munity service. Harvey has supported, 
and participated in, the Citizens Advi- 
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sory Committee to the city of Wasco; 
the Wasco Scholarship Association, and 
the Wasco Rotary Club. His service on 
the Kern County Grand Jury has been 
of inyaluable assistance to the area. 

In addition to Mr. Holloway’s exten- 
sive civic offerings, he has also benefited 
his city, his county, his State, his Nation, 
and, indeed, the world through the busi- 
ness in which he engages. As chairman of 
the board of H. M. Holloway, Inc., 
Harvey’s more than 30 years of leader- 
ship has made major contributions. En- 
gaged in the mining and sales of agri- 
cultural gypsum, the company has en- 
hanced the reclamation of soil in what 
can only be termed America’s richest 
agricultural region, California’s great 
San Joaquin Valley. 

I ask that my colleagues join with me 
in congratulating Harvey upon his selec- 
tion as citizen of the year, and that we 
further commend his many distinctive 
contributions. His public service has 
benefited those around him enormously, 
and the activities of his business have 
materially aided agriculture as it strives 
toward superior production of commod- 
ities to feed and clothe individuals 
across our Nation, and around the world. 


Harvey Holloway is a man who has 
recognized and fulfilled his responsibili- 
ties as a concerned citizen, a community 
helpmate, a contributor to our fine sys- 
tem of free enterprise, and as one who 
feels obligated to assure the comfort and 
security of others. I am proud to count 
him among my constituents, and to call 
him my friend. 


USS.R. NOT LIVING UP TO HEL- 
SINKI AGREEMENT WITH SEEL 
FAMILY IN GERMANY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. McDONALD. Mr. Speaker, numer- 
ous instances have been noted since the 
signing of the Helsinki agreements 
wherein the U.S.S.R. blithely ignores the 
intent of such agreements. A case in 
point is the Seel family. Mr. Heinrich 
Seel, who lived most of his life in the 
Soviet Union, was able to leave the 
U.S.S.R. with his wife and two daugh- 
ters in 1975, but his married son, Harri, 
his wife, Nina, and their daughter, Irena, 
are unable to leave Novosibirsk and join 
the rest of the family, in spite of their 
desire to do so. In this connection, the 
members of the Seel family in Novosi- 
birsk have petitioned the Soviet author- 
ities on numerous occasions for permis- 
sion to joint the remainder of the Seel 
family in West Germany. Permission to 
leave was last denied on May 20, 1976. 
A petition filed in November 25, 1976, is 
still pending. Thus, the Soviet Govern- 
ment still believes in closed frontiers and 
in preventing family reunions when it 
suits its purpose. 
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REPRESENTATIVE JACK BRINKLEY 
AND CIVIL DEFENSE 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. GINN. Mr. Speaker, our colleague, 
the Honorable Jack BRINKLEY of Georgia, 
is the leading national advocate of pre- 
serving and improving our civil defense 
system. His leadership, I am confident, 
will make it possible for us to maintain 
the broad-based civil defense program 
that is necessary to protect the American 
people from both natural disaster and 
the effects of any military emergency. 

Representative BRINKLEY’s work in this 
area was recently recognized in a column 
by Mr. John Crown of the Atlanta Jour- 
nal, and I insert this column in the 
Recorp at this point: 

[From the Atlanta Journal, Feb. 7, 1977] 

BRINKLEY AND CIVIL DEFENSE 
(By John Crown) 


Late last year I attended a civil defense 
meeting here in Atlanta and heard Rep. Jack 
Brinkley of Columbus yolunteer that as soon 
as Congress convened he would introduce 
some needed civil defense legislation. 

To Mr. Brinkley’s credit he did precisely 
that. On the day that Congress convened, Jan, 
4, he introduced a bill which would allow 
civil defense funds to be used by local civil 
defense agencies to cope with natural dis- 
asters and civil disturbances. 

From the inception of civil defense in the 
United States until recently civil defense 
funds could be used for these purposes. But 
one of the economies which President Ford 
felt constrained to impose was to withhold 
such federal funds for such contingencles. 

The Ford administration took the view that 
civil defense should be limited to prepara- 
tions for acts of war, for enemy attack, for 
contingencies of a military nature. Local civil 
authorities were expected to deal with civil 
disturbances and natural disasters. 

There is no question that a convincing 
argument can be made along this line. Cer- 
tainly a mayor, or a county commission or a 
governor should be able to deal with natural 
disasters and civil disturbances. 

But when you pause and look at the way 
the federal government has already injected 
itself into virtually every local aspect of life, 
it doesn't make much sense. If a president 
can proclaim a particular area a disaster area 
and thereby federal funds are made available, 
it doesn't make much sense to withhold fed- 
eral civil defense funds from local civil de- 
fense agencies when communities are faced 
with natural disasters and civil strife. 

Civil defense in this nation has been handi- 
capped by benign neglect and public apathy. 
A few dedicated people have continued to 
keep civil defense alive. But it is far from 
well, It has been ignored. And the restric- 
tions imposed in the name of economy merely 
worsened its condition. 

Thus Jack Brinkley’s bill, if it wins suffi- 
cient support for enactment, would fill @ 
vacuum both within the civil defense effort 
and within local and state jurisdictions. 

The way to keep a human body healthy is 
to exercise it. The way to keep civil defense 
healthy is to exercise it, as well. And there is 
just so much exercise that can be accom- 
plished by simulated enemy attacks. 

If, however, civil defense is faced with re- 
sponsibility of responding to natura! disasters 
and civil disturbances—as by its very name 
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it should—then there is more reality to the 
organization and more public interest in it. 

Rep. Brinkley proposes to insert ‘or from 
major disasters” immediately behind the 
words “from attack” In the current civil de- 
fese law. And he defines major disaster as 
“any hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, tsu- 
nami, earthquake, volcanic eruption, land- 
slide, mudslide, snowstorm, drought, fire, 
explosion, civil disturbance, sabotage, or 
other catastrophe in any part of the United 
States which causes, or which may cause, 
substantial damage or injury to civilian prop- 
erty or persons.” 

Now that's as complete a list as I've ever 
seen. And if you're wondering what tsunami 
means, as I wondered, I found the “American 
Heritage Dictionary of the English Language” 
defines it as “a very large ocean wave caused 
by an underwater earthquake or volcanic 
eruption.” 

There has been increasing interest recently 
in the extensive civil defense program and 
preparations which the Soviet Union has em- 
barked upon. It is pointed out with good rea- 
son that the ability of the Soviet Union's 
population and industry to survive a nuclear 
strike provides a military advantage on their 
side. 

In the United States, on the other hand, 
there is little interest in civil defense. Either 
people refuse to face the possibility that war 
might really come. Or they have adopted a 
fatalistic or apathetic attitude toward It. 

Rep. Brinklev’s bill is not going to resolve 
that problem. But by extending the responsi- 
bilities of civil defense, it follows that it will 
become healthier and stronger. And that 
could be beneficial to all of us. 


SELECT COMMITTEE ON ENERGY 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. KASTEN. Mr. Speaker, I am 
pleased today to cosponsor a House res- 
olution calling for the creation of a 
Select Committee on Energy. 

Since the opening session of the 95th 
Congress, each of us has realized that 
one of our foremost concerns this year 
will be the enactment of a comprehen- 
sive national energy policy. The Presi- 
dent has indicated his strong desire to 
submit such a policy for enactment. The 
severity of this winter’s cold spell re- 
moves any lingering doubts that the 
energy crisis is real and that the United 
States remains woefully unprepared to 
meet its consequences. 

To have a balanced national energy 
policy, however, the administration and 
Congress must move boldly and discard 
previous structural barriers which have 
prevented the development of a compre- 
hensive strategy. Resource development, 
allocation of fuels, conservation, en- 
vironmental consequences and develop- 
ment of alternative fuels may involve 
many agencies, separate budgets and 
different goals. But, together. they 
formulate the equation which leads to 
the enactment of a comprehensive 
energy policy. 

I am pleased to note that President 
Carter has indicated his desire to over- 
come structural barriers within the ex- 
ecutive branch and will move shortly to 
the creation of a Department of Energy. 
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The Senate has recently revised its com- 
mittee structure and created a Commit- 
tee on Energy and Natural Resources 
which will have jurisdiction over all 
energy-related legislation. It is now up 
to the House to act in a similar fashion 
in order to speed consideration of the 
legislation necessary to achieve a com- 
prehensive energy program. 

The resolution we are introducing 
today will amend the House rules to pro- 
vide for the creation of a Select Com- 
mittee on Energy. This committee will 
utilize existing staff and draw its mem- 
bership from six of the current House 
committees now exercising jurisdiction 
over major components of energy legis- 
lation. 

This select committee will have legis- 
lative jurisdiction and will be able to 
provide for joint referrals to other com- 
mittees, but with provision for time 
limitations so that no single committee 
can cause a prolonged delay in the con- 
sideration of a component piece of the 
energy package. 

Unless the mechanism for examining 
energy legislation in the Congress is 
united into a working whole, the efforts 
of members and staff as well as thou- 
sands of tax dollars will continue to be 
wasted. It is, therefore, imperative that 
our resolution to create a select com- 
mittee is immediately approved and that 
the work of the committee begin soon. 


REPEAL OF BYRD AMENDMENT 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. ASHLEY. Mr. Speaker, I am 
pleased to join 90 of my fellow House 
Members in cosponsoring H.R. 1746, 
which calls for the repeal of the so-called 
Byrd amendment, which has permitted 
the United States to continue the im- 
portation of chrome from Rhodesia not- 
withstanding the U.N. boycott. 

Initially it is now clear that there are 
no persuasive economic reasons for the 
maintenance of this practice. Techno- 
logical developments have rendered the 
importation of the higher-quality Rho- 
desian chrome unnecessary. Lower qual- 
ity, perfectly usable chrome is plentiful 
and available from other sources. Various 
experts have assured us that this lower 
grade chrome produces acceptable stain- 
less steel, and that no steelworker jobs 
will be jeopardized by a reimposition of 
the Rhodesian boycott. It is also clear 
that trade with Rhodesia at this time is 
difficult if not impossible, moral questions 
aside, owing to last year’s closing of the 
Mozambique-Rhodesia border. 

Second, this country has a critical 
stake in all of Africa. Economically, this 
is clear from the fact that we are in- 
creasingly dependent on other African 
countries for such raw materials as oil, 
copper, cobalt, manganese, bauxite, alu- 
minum, graphite, iron ore and-uranium. 
Diplomatically we have a tremendous 
stake also, as Ambassador Young’s recent 
trip has so vividly and promisingly em- 
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phasized. There can be little doubt that 
our defiance of the U.N. boycott, after 
twice voting to impose it, has undermined 
our African relations and fostered wide 
mistrust on the entire continent. A show 
of congressional support of the boycott 
by passage of this bill, in conjunction 
with President Carter's stated opposition 
to the Byrd amendment, and the promise 
of Ambassador Young's recent tour, will 
go a long way toward building a new 
foundation for the restoration of our 
credibility and the improvement of rela- 
tions with African countries across the 
continent. 

Finally, however, and most impor- 
tantly, repeal of the Byrd amendment 
would send an overdue, unmistakable 
message to the Smith regime in Rhodesia 
that the repressive policies of his minor- 
ity government do not enjoy the sanction 
of the U.S. Congress. It may be hoped, 
that in the wake of the failed Geneva 
peace talks, such a message might in- 
duce Mr. Smith's regime to be more flex- 
ible in bargaining with the various 
African nations and black nationalist 
groups. At the very least it will put this 
House on record as believing that repeal 
of the Byrd amendment is a positive step 
toward peace and the eradication of 
racism in Rhodesia. 


EDUCATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
America’s youth deserves better educa- 
tion. The schools of our country have 
forgotten fundamentals. Teaching is 
neglected. 

Apparently, leading educators are 
judged by how many articles they have 
written for periodicals. Sometimes, they 
are given special awards for being inno- 
vative. I think it is time that the Ameri- 
can educational system evaluates its ed- 
ucators by results. I do not care how 
many articles they have written for 
magazines or how many advanced edu- 
cational theories they have. I think the 
real question is whether or not they are 
educating the youth of America. 

I just read in the Enquirer about com- 
parisons with foreign students. Our Fed- 
eral spending for education has in- 
creased from $714 million in 1964 to 
$9.36 billion in this year’s budget. We 
have many educators with advanced de- 
grees. We have big school buildings and 
modern buses to haul children across 
town. But what do they learn? More 
spending and more degrees in teachers 
has not improved the American child's 
education. 

The Stockholm based International 
Association for the Evaluation of Educa- 
tional Achievement made a study of 
250,000 children around the world. 

The reading comprehension test shows 
America’s 10-ysar-olds finished in 9th 
place out of 11 countries. 

We know that a child who cannot read 
is doomed in all educational endeavors. 
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Also one that cannot write properly or 
who cannot spell is severely handicapped 
in adjusting to advanced training. 

But in the sciences, we were not do- 
ing much better. In chemistry, America’s 
14-year-olds came in 7th out of 14. In 
physics, our 14-year-olds came in 8th out 
of 14. 

Remember that the College Achieve- 
ment Boards of the past 12 years have 
shown a continual decline in high school 
graduates’ verbal scores from 473 to 434. 


WHAT GAS? 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. PICKLE. Mr. Speaker, for every- 
one who thinks there is plenty of gas 
down in Texas, I would like to put into 
the Recorp a list of gas curtailments to 
the Lower Colorado River Authority, 
Austin, Tex., since November 1976. The 
river authority is in my congressional 
district in the heart of Texas. 

So when people want to take gas from 
Texas, and not drill for gas in their own 
backyard, or ocean, these figures will be 
good ones to remember: 

Lower COLORADO River AUTHORITY Gas OUR- 
TAILMENTS, NOVEMBER 1976-Fesruary 1977 


LCRA percentages for priorities: A-2 86.66, 
B-2 10.65, D-2 2.69. 

Monday, November 29, 1976: 

1000-2400—100% curtailment on B-2 and 
D-2 customers. 

1300-2400—50% curtailment on A-2 cus- 
tomers. 

Oil Consumption: 206,488 gallons, plus 
Hydro. 

Tuesday, November 30, 1976: 

0001-2400—50% curtailment on A-2 cus- 
tomers. 

100% 
tomers, 

Oil Consumption: 
Hydro. 

Wednesday, December 1, 1976: 

0001-1200—50% curtailment on A-2 cus- 
tomers. 

0001-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Thursday, December 2, 1976: 

0001—-1300—50% curtailment on B-2 and 
D-2 customers. 

Ol] Consumption: 0, plus Hydro. 

(Nore.—Oll consumption from November 
29 to December 2, 1976 was 746,791 gallons). 

Sunday, January 2, 1977: 

1300-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Monday, January 3, 1977: 

0001-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Tuesday, January 4, 1977: 

0001—-1200—50% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 0, plus Hydro. 

Monday, January 10, 1977: 

0300-1400—50% curtailment on A-2 cus- 
tomers. 

100% curtailment on B-2 and D-2 cus- 
tomers. 

1400-2400—100% curtailment on A-2, B-2 
and D-2 customers. 


curtailment on B-2 and D-2 cus- 


394,332 gallons, plus 


145,981 gallons, plus 


227,714 gallons, plus 


189,472 gallons, plus 
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Oil Consumption: 578,784 gallons, plus 
Hydro. 

Tuesday, January 11, 1977: 

0001—1200—100% curtailment on A-2 cus- 
tomers. 

0001-1700—-100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Monday, January 17, 1977: 

0001-2400—100% curtailment on B-2 and 
D-2 customers, 

Oil Consumption: 
Hydro. 

Tuesday, January 18, 1977: 

0001-2400—100% curtailment on B-2 and 
D-2 customers. 

0800-1000—50% curtailment on A-2 cus- 
tomers, 

1000-2400—100% curtailment on A-2, B-2 
and D-2 customers. 

Oil Consumption: 
Hydro. 

Wednesday, January 19, 1977: 

0001-0300—100% curtailment on A-2 cus- 
tomers. 

0300-1700—50% curtailment on A-2 cus- 
tomers, 

2400-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Thursday, January 20, 1977: 

0001-1200—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: —0—, plus Hydro. 

Monday, January 31, 1977: 

1000-2400—100% curtailment on B-2 and 
D-2 customers. 

1300-2400—50% curtailment on A-2 cus- 
tomers. 

Oil Consumption: 
Hydro. 

Tuesday, February 1, 1977: 

0001-—1100—50% curtailment on A-2 cus- 
tomers. 

0001-—2400—-100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: 
Hydro. 

Wednesday, February 2, 1977: 

0001-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: —0—, plus Hydro. 

Thursday, February 3, 1977: 

Oil Consumption: -0-, plus Hydro. 

0001-1700—100% curtailment on B-2 and 
D-2 customers, 

Oil Consumption: —0—, plus Hydro. 

Wednesday, February 9, 1977: 

1700-2400—100% curtailment on B-2 and 
D-2 customers. 

Oil Consumption: —0—, plus Hydro. 

Thursday, February 10, 1977: 

0001-1200—100% curtailment on B-2 and 
D-2 customers. 

Oll Consumption: —0—, plus Hydro. 

(Nore.—Oll consumption from January 2 
to February 10, 1977, 2,491,737 gallons). 

From November 29, 1976 to February 10, 
1977, 3,238,528 gallons. 


348,564 gallons, plus 


110,054 gallons, plus 


492,244 gallons, plus 


296,497 gallons, plus 


139,621 gallons, plus 


108, 787 gallons, plus 


VOTING RIGHTS FOR THE ELDERLY 
AND THE HANDICAPPED 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 

Mr. KOCH. Mr. Speaker, a significant 
number of U.S. citizens are unable to ex- 
ercise a fundamental right in a democ- 
racy, the right to vote, because they have 
a physical handicap that prevents them 
from entering a polling place or booth, 
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Many times a handicapped or elderly 
person will attempt to participate in the 
democratic process, only to find that 
architectural barriers physically bar him 
or her from the polling place door. For 
these persons, the right to vote is effec- 
tively abrogated, simply because of the 
presence of physically insurmountable 
barriers. 

To help these people exercise their vot- 
ing privileges, I am introducing today, 
with Mr. Coxen of Maine, a bill to pro- 
vide that polling places for elections for 
Federal office be accessible to physically 
handicapped and elderly individuals. 
Architectural barriers have long frus- 
trated the handicapped and aged in their 
attempts to find and hold jobs, improve 
their education, shop in central business 
districts, and take part in social activi- 
ties. When such barriers interfere with 
the fundamental exercise of democratic 
citizenship, the need for vigorous action 
is especially acute. 

Conservative estimates of the number 
of physically handicapped persons in the 
United States are as high as 20 million. 
The Architectural Barriers and Compli- 
ance Board reports that a substantial 
portion of that population would benefit 
from the removal of architectural bar- 
riers at voting sites. 

When the needs of our elderly and 
temporarily physically disabled voters 
are taken into account, the number 
grows larger. And according to a survey 
by the National Center for Law and the 
Handicapped, architectural barriers 
which make polling places inaccesible to 
many disabled and elderly persons are 
an immediate problem in most of the 50 
States. 

In addition to polling places, voter reg- 
istration offices are equally inaccessible 
to those with mobility problems. In Phil- 
adelphia alone, for example, it was esti- 
mated by a local organization working 
on behalf of the disabled that there may 
be as many as 30,000 handicapped per- 
sons who had not registered to vote be- 
cause of physical barriers at voter reg- 
istration centers. 

My bill seeks to address both of these 
problems. First, the voting rights for the 
elderly and handicapped bill would re- 
quire that all polling places and voter 
registration centers be located in facili- 
ties that provide temporary or perma- 
nent access by ramps or other means to 
individuals in wheelchairs. It would pro- 
vide for the modification of those physi- 
cal barriers, such as curbs, narrow door- 
ways, and steps, which prohibit the 
handicapped and elderly from gaining 
access to polling places or voter regis- 
tration sites. 

If modification of building access at 
such sites is not readily possible, my bill 
would require the appropriate election 
official to file a report with the Attorney 
General of the United States describing 
the efforts made to comply with barrier- 
free architectural standards. 

In the event that polling places cannot 
be made physically accessible immedi- 
ately, the bill requires the institution of 
adequate voting alternatives. For exam- 
ple, the handicapped or elderly person 
may be assigned to an alternative polling 
place which is physically accessible. Also, 
the bill allows the use of “curbside bal- 
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loting.” If a physically disabled or elderly 
person is unable to enter a polling place 
without assistance, clerks or judges may 
present an official ballot to the voter at 
the polling place door. Finally, the bill 
provides for the extension of absentee 
balloting to those handicapped or el- 
derly citizens who request it. 

Whatever alternative method is se- 
lected for a voting precinct will be adver- 
tised through public notice at least 60 
days in advance of every upcoming elec- 
tion for Federal office. In addition, to 
prohibit the possibilities for election 
fraud, any handicapped or elderly citi- 
zen who intends to vote by an alterna- 
tive method will notify the appropriate 
election official of his or her intention 
at least 30 days before such an election. 

My bill would also require that paper 
ballots be made available at all polling 
places used for election of Federal of- 
ficials, regardless of whether or not the 
polling places are physically accessible. 
These ballots would be for the use of 
those who have difficulty operating a 
voting machine, and who are thereby 
excluded from voting. 

Finally, the Attorney General is given 
the power to seek injunctive relief 
against any State or political subdivision 
he or she believes has failed to comply 
with the standards of this bill. 

Mr. Speaker, much progress has been 
made in extending voting privileges to 
groups who have been excluded from the 
electoral process because of racial and 
language discrimination. The institution 
of barrier-free design at polling places 
and voter registration sites would rem- 
edy the problem another large group of 
citizens—our elderly and handicapped— 
have had in exercising their right to vote. 


PHILADELPHIA WINS TWO AWARDS 
IN FIRE SAFETY AND FIRE PRE- 
VENTION 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. EILBERG. Mr. Speaker, the Phil- 
adelphia Fire Department has received 
two national awards for excellence in fire 
prevention education. 

The National Awards Jury of the Free- 
doms Foundation of Valley Forge has 
selected the fire department for its prin- 
cipal award in the governmental unit 
category, the highest national award the 
foundation gives. 

The department was cited for its out- 
standing year-round fire prevention ef- 
forts directed toward youth and school 
activities. 

This marks the fourth time the de- 
partment has received the principal 
award and the 13th year in which they 
have been recognized by the Freedoms 
Foundation. 

Fire Commissioner Joseph R. Rizzo 
noted with pride that the Philadelphia 
Fire Department continues to be rec- 
ognized by the National Fire Protection 
Association for its outstanding fire pre- 
vention programs. 
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In the first year of the new “Learn 
Not to Burn” competition, the NFPA 
has selected the Philadelphia Fire De- 
partment for an award in their fourth 
group category for its outstanding fire 
prevention program in the public, 
parochial, and private schools of Phila- 
deiphia. 

In announcing the award, Charies S. 
Morgan; NFPA president said: 

The Philadelphia Fire Department has 
done much to set the tone of quality for 
the new Learn Not to Burn competition and 
is to be congratulated for its outstanding 
contribution in the interest of a better mu- 
nicipal fire prevention safety education 
program, 


In the NFPA’s prior national contest, 
which terminated last year, Philadel- 
phia had won first place 18 of the last 
23 years for its fire prevention efforts. 


SCHOOL IMPACT AID FUNDS 
COULD BE CUT IN HALF 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. HARRIS. Mr. Speaker, I am 
greatly disturbed by both the Ford and 
Carter 1978 education budgets and that 
$396 million in impact aid funds for 
local schoo] districts has been proposed 
for reduction. I have calculated what 
this dramatic cut—half of last year’s 
appropriation—means across the country 
and am pleased to share with my col- 
leagues a State-by-State table which 
shows how much each State would lose in 
the 1977-78 school year under these 
proposals. 

Federal impact aid goes to over 4,300 
school districts across the country. The 
program has been integral to local school 
budgets for 27 years. These funds go into 
school systems’ basic operating accounts; 
they are used to finance basic elements of 
our school program. Unlike the Federal 
categorical programs which target spe- 
cial needs, impact aid helps pay teachers 
salaries, heating and other utility bills, 
school lunches, and instructional mate- 
rials. School officials are right now pre- 
paring their budgets for the next school 
year and are coping with a real money 
crunch, Our schools need these funds 
now. 

I have prepared information on how 
these cuts will affect the schools of every 
congressional district in the country and 
I would be pleased to share it with my 
colleagues if they would like to know how 
much their schools would lose. I hope you 
will feel free to call me or my staff at 
225-9120 or 225-4376. 

SCHOOL FUNDS Cur; EFFECT or FORD/CARTER 

FY 1978 ImpacT AID BUDGET REQUEST 

1978 Funds* 
Deleted 

. 778, 433 

, 383, 107 

, 886, 126 

, 367, 068 

, 955, 433 

, £72, 658 

, 867, 521 

507, 272 
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3, 727, 528 
14, 718, 235 
11, 348, 445 
5, 428, 347 

2, 629, 411 

, 723, 516 
, 909, 479 

904, 770 
+912, 917 
, 441, 640 
, B12, 946 
, 458, 792 
, 179, 250 
, 311, 989 

3, 994, 006 

2, 030, 383 

2, 708, 114 

6, 116, 042 

1, 746, 208 

2, 744, 620 

2, 296, 080 

1, 028, 178 
11, 931, 111 

6, 613, 060 
31, 045, 898 

8, 891, 989 

1, 302, 489 
10, 821, 985 

8, 291, 572 

2, 926, 047 
10, 140, 389 

2, 311, 460 

6, 181, 867 


Kentucky 
Louisiana 


Michigati= = oo saa oe 
Minnesota 

Mississippi 

Missouri 

Montana 


New Hampshire 
New Jersey 
New Mexico 


Pennsylvania 
Rhode Island 


South Dakota 
Tennessee 
26, 749, 443 
8, 016, 176 
158, 634 
32, 998, 032 
11, 503, 650 
709, 932 
1, 356, 563 
1, 962, 659 
1, 590, 042 
2, 790, 286 
524, 852 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Total cut 


$396, 241, 969 
* Figures represent the 1977 appropriation 


for “B” children and the “hold harmless” 
section of the program. The Ford/Carter 
budgets propose not to fund these in 1978. 


CRISIS IN SOCIAL SECURITY 
TRUST FUND 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. CONABLE. Mr. Speaker, the most 
glaring omission from the new adminis- 
tration’s budget is a recommendation for 
averting an impending crisis in the social 
security trust funds. 

This will be the third consecutive year 
in which the combined Old-Age, Survi- 
vors and Disability Insurance Trust 
Funds have disbursed more money than 
they have received. In 1976, income to the 
funds totaled $74.8 billion, while outgo 
was $78.1 billion, for a deficit of $3.3 
billion. This year, estimates point to in- 
come of $83 billion, outgo of $86.8 billion, 
and a deficit of $3.8 billion. Unless the 
Congress acts, the deficits will continue 
rising, and by 1979, the Disability Insur- 
ance Fund will be exhausted. By 1984, the 
Old-Age and Survivors Fund will be ex- 
hausted. 

There is no issue’ on our agenda more 
important to the people of this country 
today than the erosion of those funds. 
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Yet the Executive has failed to suggest 
@ remedy. 

The new administration has been in 
office just a little longer than a month. 
But that is long enough to come to grips 
with this particular problem. 

There are other, more complex prob- 
lems besetting the social security system. 
and it can be argued that these matters 
require further study by the new admin- 
istration before recommended answers 
can be developed. But correcting the 
short-term trust fund deficits is far less 
complicated and demands immediate at- 
tention. If there has been time enough 
to produce a budget, there has been time 
enough to produce a short-term social 
security financing proposal. 


WHEN BLACKS OPPRESS BLACKS 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. DERWINSKI. Mr. Speaker, Father 
Andrew Greeley, the noted sociologist, 
discusses the persecution perpetrated by 
Uganda dictator Idi Amin, in.an editorial 
which appeared in the February 17, Chi- 
cago Tribune. Father Greeley also makes 
the point that oppression of blacks 
against blacks should be of as much con- 
cern as any other type of racial 
oppression. 

The editorial follows: 

WHEN BLACKS OPPRESS BLACKS 
(By Andrew Greeley) 

Andrew Young is one of the most impres- 
sive public men I have ever met. His gener- 
osity and self-sacrifice in giving up a safe 
and increasingly powerful congressional seat 
to go to the United Nations show an impres- 
sive capacity to sacrifice personal ambition 
for public service. I have always thought that 
Young could easily be the first black Vice 
President and even the first black President. 

Hence, I was shocked by his ambiguity on 
the subject of tyranny in black Africa. He 
cannot, he said on TV, denounce a man like 
Idi Amin because Amin is a head of state and 
the UN is not a place to denounce heads of 
state. 

Has Ambassador Young forgotten that 
Adolph Hitler was also a head of state? 

How can a man object to white oppression 
of blacks in South Africa and not scream to 
heaven in outrage when blacks oppress other 
blacks in Uganda or Angola or the Central 
African “Empire”? 

Perhaps a hundred black people have died 
at the hands of white police in South Africa. 
Several hundred thousand blacks have died 
at the hands of black police and troops in 
Uganda. Is the first behavior immoral and 
the second moral? If Young is to denounce 
evil in South Africa why is he reluctant to 
denounce evil in Uganda? 

Would he have us believe—as many white 
liberals would—that most of the black people 
of Africa are incapable of political freedom 
and that the tyrannic governments in power 
in that continent are necessary because of 
the political immaturity of the people? I 
cannot believe that Andrew Young would be 
the victim of that kind of racism. Nor can I 
believe that a man who has been on the side 
of freedom all his life in the United States 
would be on the side of oppression in Africa— 
just because it happens to be a black oppres- 
sion. I cannot believe that Andrew Young 
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thinks that blackness is more important than 
freedom. 

Will Young continue to mouth the foolish 
cliche about “black majority rule” when he 
knows that there is no such thing as majority 
rule in most African countries? Rule, such 
as it is, is the rule of corrupt minority elites 
who happen to have the guns—or in the case 
of Angola, the foreign mercenaries. 

Does the United States of America stand 
for freedom everywhere or does it not? Young 
had better make up his mind. 

Is there a single standard of international 
morality or is there not? One of Young's 
predecessors thought there was a single 
standard. He denounced Amin and recently, 
on the same grounds, opposed aid to Chile. 
But, as Sen. Moynihan pointed out, if you 
oppose aid to Chile because of its violation of 
human rights, you place yourself “in opposi- 
tion on important matters to an extraordi- 
nary number of nations with which most of 
us would otherwise like to have close and 
supportive relations.” 

And that surely includes most of Young's 
favorite nations in Africa. If there is any 
difference between Chile on the one hand 
and Angola, Zaire, the Central African “Em- 
pire” Ethiopia, and Uganda [for example] 
on the other, it is that the Chilean junta is 
much less bloody than the governments of 
any of the other countries mentioned. 

And the victims of these countries happen 
to be black, Or does that matter? 

As Moynihan said, referring to Stephen 
Spender pondering long ago the civil war in 
Spain, “Unless he cared about all murdered 
children indiscriminately, he didn't reaily 
care about children being murdered at all.” 


AG-LAND FARM FUND 
HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. CORCORAN of Illinois. Mr. 
Speaker, we are at a point in American 
agriculture where, for the first time in 
many years, the majority of our farmers 
can consider the possibility of buying 
additional land and making greater prof- 
its. The ag-land farm fund which is 
awaiting IRS approval would set our 
farmers back substantially. 

My concern is based on four points: 

First. The capital assets of the pro- 
posed fund would give the fund a great 
advantage in land purchases. Small 
farms, and especially young farmers— 
who already find it difficult to get 
started—would be unable to compete with 
the resources of the fund when high 
quality farmland is offered for sale. 

Second. The availability of fund 
money will add impetus to the rise in 
land values, making available land con- 
tinually more expensive, 

Third. Farmers would further be dis- 
advantaged in the matter of taxation. 
The fund would pay no tax on capital 
gains, and may not pay tax on earnings. 
Individual farmers, on the other hand, 
would enjoy no such exemptions. 

Fourth. Inevitably, if this fund grows, 
as it most surely will, economic power in 
our food production and distribution sys- 
tem will be concentrated in the hands of 
a few large banks and investors, rather 
than in the hands of individual farmers 
and landowners. Such a system, almost 
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feudal in nature, can only be harmful to 
our economy. 

Yet, I want to emphasize most vigor- 
ously that I do not think Continental 
Bank or Merrill-Lynch have any dark or 
devious motives in this endeavor. Both 
companies are honorable organizations, 
and in fact, Continental Bank has long 
been regarded as providing one of the 
country’s outstanding farm management 
services. 

I do believe, however, that in this case 
their concern lies, as is to be expected, 
with the investors in the fund, rather 
than with the small farmers who might 
be affected. 

On February 11, during our recent dis- 
trict work period, I met with farm lead- 
ers from several counties in my district. 
When the discussion turned to the pro- 
posed Ag-Farm Fund, the consesus was 
that the fund would seriously damage 
the family farmer. 

As the president of the Woodford 
County Young Farmer Organization 
said: 

We're scared. Where could we get loans to 
buy land at a high enough rate to compete 
with them? 


Mr. Speaker, I believe his fears are 
justified. That is why I urge this House 
to seriously consider the impact this 
fund would have on American agricul- 
ture. 

I have learned that my colleague from 
Illinois, Congressman PAUL FINDLEY, will 
sponsor legislation to end the tax-exempt 
status of the fund if the IRS gives its 
approval to the fund. I will enthusias- 
tically support, and will cosponsor, such 
legislation. 


NEW CONCEPT IN CULTURAL 
EXCHANGE 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. SNYDER. Mr. Speaker, I would 
like to acquaint my colleages with a new 
concept in cultural exchange. We have 
a group of goodwill ambassadors in Ken- 
tucky who have a unique approach. In- 
stead of exporting music, they plan to 
tour Europe sharing a form of music, 
developed, not in this country at all but 
in Europe—during the renaissance. 

The Jesse Stewart Madrigals are mas- 
ters of the type of song from which they 
draw their name—the madrigal, which 
they tell me is a polyphonic vocal com- 
position that blends as many as six lines 
of melody. The madrigal is sung without 
instrumental accompaniment and is 
often spoken of as “vocal” chamber 
music. 

The Madrigals have appeared through- 
out Kentucky and southern Indiana and 
have ranged as far afield as Innsbruck, 
Austria, to win the 1975 Insbruck music 
festival. More recently, the Madrigals 
defeated 15 bands and 17 choirs to bring 
home the first place tropy of the North 
American International Music. Festival 
which was held in Quebec, Canada. 
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For 5 consecutive years the group has 
maintained a record of perfect scores in 
competition in the process of collecting 
518 gold medals and 7 silver medals in 
individual and small ensemble competi- 
tion. 

This outstanding group of vocalists 
is now raising money to finance another 
tour of Europe, planned for this sum- 
mer. In addition to a schedule packed 
with at least 22 concerts, they will com- 
pete in the World Music Festival in Shef- 
field, England. 

I urge you to join me in wishing them 
well in their endeavor and luck in the 
international competition, as they add a 
new level of harmony to independent 
cultural exchange. 


PRESIDENT OF THE AMERICAN 
SOCIETY FOR MEDICAL TECH- 
NOLOGY ANNOUNCES PLAN TO 
CERTIFY LABORATORY PERSON- 
NEL 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. HYDE. Mr. Speaker, an Janu- 
ary 28, Beverly Jean Fiorella, a resident 
of Oak Park, Ill., and president of the 
American Society for Medical Tech- 
nology, announced the establishment of 
an independent certification agency to 
certify laboratory personnel across the 
United States. 

Ms. Fiorella is an associate professor 
in the School of Associated Medical Sci- 
ences at the University of Illinois Medi- 
cal Center in Chicago. She has served on 
many committees at the school and the 
college of medicine, and has been an ac- 
tive member of the Missouri, Ill., and 
American Society of Medical Technology 
since 1955. Ms. Fiorella has a bachelor of 
science degree from Webster College in 
Missouri, and a master of science degree 
from Central Michigan University. 

I would like to share with my col- 
leagues the text of Ms. Fiorella’s January 
28 statement: 

STATEMENT BY BEVERLY J. FIORELLA 

A new and independent certification 
agency has been established which will be 
responsible for certifying laboratory person- 
nel in the United States. Its name is the 
National Certification Agency for Medical 
Laboratory Personnel. 

The American Society for Medical Tech- 
nology, which represents more than 28,000 
laboratory administrators, supervisors, edu- 
cators, technologists, technicians and spe- 
clalists, endorses this new agency and sup- 
ports its objectives. For over 20 years ASMT 
has been actively involved in developing 
standards of certification and accreditation 
for clinical laboratory professionals. We have 
participated with various organizations in 
these endeavors, including the American 
Medical Association, the National Accrediting 
Agency for Clinical Laboratory Sciences, the 
American Society of Clinical Pathologists, 
and the United States Office of Education. 

I cite these organizations and the years of 
our involvement to demonstrate the deep 
commitment of ASMT to the highest stand- 
ards of professionalism, competence and 
quality patient services. 
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For many years we have encouraged the 
establishment of an independent and au- 
tonomous certifying body tor ciinical labura- 
vory protessionais which would be tree of 
control by any single professional organiza- 
tion. 

There is a clear and compelling reason why 
certification by an independent agency is 
needed. An inaependeut certification agency, 
uader the direction of individuals represe.t- 
lug a broad spectrum of :nterests, and having 
as their primary concern the quality of 
laboratory services, is the most ‘effective 
manner in which to assure professional com- 
petence. Independent certification is a pro- 
gressive step towards the profession’s ac- 
ceptance of its responsibility to provide 
optimum patient services. 

In the 44 years since the ASMT was 
founded, great advances have been made in 
the preparation and continuing education 
of laboratory personnel, particularly as 
sophisticated technology entered the field. 
Our profession, in a very real sense, has 
become a highly skilled discipline. The 
knowledge and scientific capabilities re- 
quired of our people demand extensive 
training and education. We have reached a 
new level of recognition and s in the 
medical community. An independent cer- 
tification agency by and for medical labora- 
tory personnel can be more responsive to the 
growth of the profession. 

There are also other circumstances which 
favor such a step. The Federal Trade Com- 
mission has made known its intention to 
initiate a major program of “inquiry into 
various competitive problems in the de- 
livery of health care services.” A major area 
of concern is the vested interest of profes- 
sional organizations in certification activities 
which may be considered a conflict of inter- 
est. The ASCP Board of Registry is a poten- 
tial target of such scrutiny. 

While the ASMT. took the initiative to 
help establish the National Certification 
Agency, I want to assure you that we con- 
sider the independence and autonomy of this 
agency of paramount importance. Even 
though, for an interim period, the agency will 
be located in the same bullding as the ASMT 
Headquarters in Houston, I want to em- 
phasize that their offices and personnel sre 
entirely separate from the ASMT offices. 

The National Certification Agency is for- 
tunate to have three exceptionally talented 
and dedicated officers who will serve the 
agency during the initial period of organiza- 
tion. They are Sara Marie Cicarelli, presi- 
dent; Verna L. Rausch, secretary and Anna- 
marie Barros, treasurer. All three have ex- 
cellent credentials and are highly respected 
in the medical laboratory field. Inquiries 
concerning the new agency and its plans 
should be directed to its president. 

It is our strongest desire that the Na- 
tional Certification Agency maintains its 
independence and achieves its obtectives. 
We hope that all groups now certifying in 
the laboratory field will participate. A strong 
and independent certification agency is the 
greatest assurance to the medical profes- 
sion and to the public that the high quality 
of service provided by laboratory personnel 
will be maintained. 


NEIGHBORHOOD GOVERNMENT 
ACT 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. GEPHARDT. Mr. Speaker, I am 
today introducing the second in a series 
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of bilis designed to promote conservation 
of our older neighborhoods. 

Since World War II our Nation’s cities 
have experienced a steady outmigration 
of both people and jobs, leading to deteri- 
oration of their tax bases and a subse- 
quent decline in the quality of urban 
life. 

To a large extent, this condition has 
grown out of Federal policies which have 
created tax incentives for new home con- 
struction, financed highways for easy ac- 
cess to the suburbs, encouraged home- 
buying outside the city, and so on. 

Our older neighborhoods, however, 
have many assets worth preserving. 
Their buildings provide valuable residen- 
tial and business space in addition to 
serving social functions through 
churches, schools, and other institutions. 
Some of the buildings in our older neigh- 
borhoods have historical significance and 
some are simply fine old buildings worth 
preserving for their own sake and for the 
sake of future generations. In addition, 
living in older neighborhoods helps pro- 
tect the environment and save energy. 
Their location near jobs and recreation 
afford opportunities for protecting the 
environment and saving energy. 

Fortunately, the past decade or so has 
marked a period of renewed interest in 
urban living. Today many people seek 
out older homes because of their substan- 
tial construction, interesting design, and 
often lower price. More and more subur- 
banites are now moving to older neigh- 
borhoods because they provide relief 
from commuting and easier access to 
entertainment and recreation. 

It is this change in attitude by a grow- 
ing portion of our population that offers 
the best hope for the future of our cities. 
It should be Government’s role to en- 
courage the new trend and protect the 
Nation from loss of its valuable cities. 

To this end, on February 9 I intro- 
duced the National Neighborhood Pol- 
icy Act which would establish a Com- 
mission on Neighborhoods to undertake 
a comprehensive investigation of the fac- 
tors contributing to the decline of our 
city neighborhoods and to recommend 
changes in Federal, State and local laws 
and programs to promote neighborhood 
conservation. This bill has already been 
approved by the Housing Subcommittee. 

The bill I am introducing today would 
encourage perhaps the strongest catalyst 
of our cities’ resurgence—the voluntary 
efforts of urban citizens. 

The proposed Neighborhood Govern- 
ment Act offers Federal income tax 
credits to individuals for contributions 
to community corporations delivering 
services to their neighborhoods. 

The bill encourages communities and 
neighborhoods to incorporate for this 
purpose and to seek certification by the 
Internal Revenue Service. 

The amount of tax credits for con- 
tributions to neighborhood corporations 
would be on a sliding scale according to 
income, with the highest proportion— 
80 percent—going to those taxpayers 
earning $10,000 or less. Full credit would 
be allowed to residents of the neighbor- 
hood served by the corporation. 

Many of us from urban districts have 
probably seen already the splendid work 
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of neighborhood organizations in deal- 
ing effectively with housing rehabilita- 
tion, neighborhood cleanup, youth em- 
ployment, crime prevention and so on. 

In my home district of St. Louis, sev- 
eral such organizations have made sub- 
stantial progress in preserving and im- 
proving their neighborhoods. One of the 
better known examples is Hill 2000 
which has maintained the cohesiveness 
of this famous Italian community— 
where Yogi Berra and Joe Garagiola 
grew up—despite efforts by both Gov- 
ernment and commercial interests to 
disrupt it with highways or undesirable 
enterprises. 

Another example is Jeff-Vander-Lou, 
Inc., which was created in the shadow of 
Pruitt-Igoe, declaring war on blight. The 
corporation has rehabilitated over 300 
housing units with many more underway, 
established senior citizen and day care 
centers, and persuaded the Brown Shoe 
Co. to build a job-intensive factory in 
their neighborhood. 

Other St. Louis organizations like 
Bevo 2001, Dutchtown South, Caronde- 
let, and Grand Oakhill, are mirrored in 
major cities throughout the country. The 
Neighborhood Government Act would 
provide additional financial support for 
these groups and promote participation. 
It would also encourage residents of 
other neighborhoods to organize for the 
purpose of providing some of their own 
services. 

Neighborhood associations help relieve 
the feelings of frustration and aliena- 
tion that have plagued the American 
taxpayer. They give individuals closer 
control over their affairs. They fight 
apathy and facilitate the growth of com- 
munity spirit, thus preventing deteriora- 
tion and blight of urban neighborhoods. 
Such voluntary efforts merit support 
from the Federal Government. By pro- 
viding tax incentives for creating and 
participating in community corpora- 
tions, we can help reverse decline of our 
Nation’s. cities and maše a significant 
contribution toward saving their valu- 
able older neighborhoods. 


A SALUTE TO THE LITHUANIAN 
. PEOPLE 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. FARY. Mr. Speaker, 59 years ago 
on February 16, 1918, an independent 
Republic of Lithuania was established. 
Its independence was cherished by the 
peoples of that nation, an independence 
that struggled forward for generations. 
Then in 1940, 22 years after reaping their 
reward of freedom, 300,000 Russian sol- 
diers marched onto Lithuania’s soil and 
stole away their independence by force. 

This day of February commemorates 


not just Lithuania’s onetime independ- 
ence but also the continuing pride and 


ever mounting determination of those 
peoples to free their country, even as 
they endure exiles and repressions under 
the heavy hand of Russian domination. 


EXTENSIONS OF REMARKS 


The people of Lithuania have always 
held closely to the principles of inde- 
pendence and freedom. During the Mid- 
dle Ages Lithuania established itself as 
a country that encouraged education and 
toleration. Their strong sense of na- 
tionalism helped to keep their large and 
powerful European neighbors at bay un- 
til in 1795 Lithuania was overcome by 
Tsarist forces from Russia. The Lithu- 
anian people were not broken or dis- 
pirited. They kept the dream of inde- 
pendence and their sense of nationalism 
burning until, on February 16 of 1918, 
the momentum of their struggle brought 
them to break with Russia and establish 
their own government based on demo- 
cratic principles. 

With its independence Lithuania set 
itself to the task of building her nation 
and participated in cooperative endeav- 
ors with other countries. In September 
of 1921 Lithuania joined the League of 
Nations. It held peace treaties with other 
nations including Russia. 

It was in June of 1940 that Russia 
broke their treaty by sending 300,000 
troops into Lithuania ending that coun- 
try’s independence. The Soviet Union 
then began attempts to stifie their na- 
tionalism and break the unity of Lithu- 
anian people by exiling 350,000 Lithua- 
nians and sending in Soviet colonists. 
Persecutions claimed over 45,000 lives, 
but the Soviets could not crush the de- 
termination of the Lithuanian people to 
regain their independence and freedom. 

Today this quality is still apparent in 
the peoples of Lithuania. Leaders within 
that country have organized, at the risk 
of severe punishment, an oversight com- 
mittee to try to uphold the agreements 
made at Helsinki concerning human 
rights. This committee is in contact with 
other groups throughout the Soviet 
Union including Sakharov’s committee 
in Moskow. 

The more than 1 million Lithuanians 
living here in America support over 2,000 
Lithuanian charity, scholarship, and mu- 
tual aid organizations. The continued 
vigilance of these people serves as a shin- 
ing tribute to those human qualities that 
demand self government. The hope that 
these people will some day regain control 
of their country is one that all freedom 
loving people can share. 


WHAT AMERICA MEANS TO ME 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. JENRETTE. Mr. Speaker, I rise to 
call the attention of this body to the 
outstanding accomplishment of a young 
gentleman from my district, Dennis 
Guida, Jr., who is the South Carolina 
winner of the 1976-77 VFW Voice of 
Democracy scholarship program. It is my 
distinct personal honor to insert his 
award winning essay into the RECORD for 
the consideration of the Congress. I am 
most certain that my colleagues, when 
reading these remarks, will join me in 
agreeing that Dennis exemplifies the best 


5547 


in our Nation’s young people. He dem- 

onstrates not only patriotism, but the 

moral fiber which sustains democracy. 
WHAT AMERICA MEANS TO ME 


When thinking of America, we must take a 
lot of things into consideration. We must 
look at our freedoms, our rights, and the men 
who have made all these possible. What 
makes America great, and why do I love it so 
much? 

My freedom means a lot to me. The free- 
dom to express my opinions in the way that I 
want is important to me. Sometimes we take 
this privilege for granted, but we would be 
lost without it. Although freedom can be and 
has been abused, most Americans have made 
good use of it. We can see these uses all 
around us in the democracy of our modern 
cities, our technology behind our great 
rockets, and even the massive organization 
on our farms. Our freedom to discuss and de- 
sign our ideas has made all of these possible. 
When freedom is used properly it is a valu- 
able tool in making progress. I'm sure that 
freedom means a lot to all of us, but it gives 
this nation a special meaning to me. 

Even though our freedoms are extremely 
important to me, our rights are a necessity in 
guaranteeing the pursuit of happiness. We 
Americans are very fortunate that the Con- 
stitution gives us the right to choose our 
leaders. In this way, we, the people, are able 
to govern ourselves. As long as we have this 
right, we will have no fear of being run by an 
unfair dictator or monarch. Another of these 
important rights is our freedom of religion. 
We are blessed with the right to pray and 
worship as we please. This right means a lot 
to me as worshiping my God has had a great 
effect on my life. We are also fortunate to 
have the right to a free press. Although we 
may think that sometimes the press uncovers 
a little too much, it is the people's greatest 
weapon for maintaining a sound government 
and is perhaps our greatest right. Surely, our 
rights are very important, and they mean a 
great deal to me. If America ever loses her 
rights, we will cease to be great. 

Our freedoms and rights are wonderful and 
good, but when I think of America, her peo- 
ple come to my mind. Most of us have great 
pride in our country. We work hard to make 
America great and good. America is her peo- 
ple. I could say much about our democratic 
form of government, or, about our great 
traditions, but these would be meaningless 
words if it were not for the men and women 
alike who were willing to give their very lives 
to protect the principles for which this na- 
tion was founded. These people thought that 
much of you and me, and, of right and wrong. 
These people have preserved our rights and 
our freedoms and have given me a tremen- 
dous sense of responsibility. We are indebted 
so very much to these who can truly be called 
“Americans”, Our forebears and many who 
are still living are the essence of this great 
nation, and the reason, why I love it so much. 

As I have noted, America is a great nation, 
for many reasons. I love this country, and I 
hope that my generation and generations 
that follow, will preserve its pride, its herit- 
age, and its hope and keep it the best nation 
under the sun. 


JAPANESE DUMPING OF TELEVISION 
SETS HURTS U.S. ECONOMY 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
teday over 65,000 Americans are em- 


ployed in the color television industry. 
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Their jobs are being threatened by ever- 
increasing numbers of foreign goods 
which are flooding the American market. 
Imports of color television sets from 
Japan are four times greater than they 
were in 1968. The Japanese captured al- 
most 40 percent of the American market 
in 1976, an incredible jump from 17.8 
percent the year before. 

American firms accuse the Japanese 
of dumping in order to capture the mar- 
ket. Dumping means selling a product 
below the price the same product is sold 
for in its home country. In 1971 the 
Tariff Commission ruled unanimously 
that the American industry was being 
injured by Japanese dumping. Industry 
does not believe the practice has stopped. 

These imports threaten American 
jobs—over 12,000 people are presently 
employed in Zenith’s Chicago plant alone. 
It is estimated that altogether 65,000 jobs 
in the industry are endangered. This fig- 
ure does not include the thousands of 
jobs already lost in the industry. 

I am inserting in the Recorp two 
articles which were recently written by 
Bob Wiedrich of the Chicago Tribune on 
this very serious problem for the infor- 
mation of my colleagues: 

[From the Chicago Tribune, Feb. 27, 1977] 
UNITED STATES DEAF as ZENITH CRIES FOUL 
ON JAPAN 
(By Bob Wiedrich) 

Ilegal practices by Japanese televiston 
makers have cost 60,000 Americans their jobs 
because the United States refuses to enforce 
its laws against unfair foreign competition. 

That is the shocking tenor of charges 
leveled by John Nevin, chairman of the na- 
tion's largest TV manufacturer, the Zenith 
Radio Corp. _ 

Nevin reports that nearly 17,000 of those 
jobs have been lost to workers in Illinois 
alone, a majority of them in the Chicago 


area. 

And all because. he says, the Justice and 

departments have failed to act 

against the Japanese for price fixing, pay- 

ment of secret rebates, and other unlawful 

practices at the behest of the American State 
Department. 

Simply stated, American diplomats don't 
want to rock the boat in their relations with 
Japan, Nevin charges. So if that means sacri- 
ficing an entire American industry and the 
livelihoods of those employed by it, then 
that’s just tough. 

Nevin’s accusations against Washington 
bureaucrats are damning indeed. But he is 
able to back them up with facts and figures 
that should send an irate Congress to the 
ramparts of the West Coast. 

Nevin has been hollering foul against the 
Japanese for several years. But apparently 
those in authority have not been listening. 

For while Uncle Sam has been consciously 
ignoring his own laws, Nevin charges, the 
Japanese have captured well over 90 per cent 
of the stereophonic phonogragh and black 
and white TV market in the US.; 40 to 50 
per cent of the color TV business, and 99 per 
cent of the radio sales. 

In fact, Nevin says, to the best of his 
knowledge only cne radio is still made in 
this country, Zenith’s own Transoceanic 
model. 

Now, much of the allegedly unfair and un- 
lawful Japanese competition has been oc- 
curring at a time when the United States has 
been plagued by recession, inflation, and high 
unemployment, 

While 60,000 Americans in the TV manu- 
facturing industry have been dumped from 
their jobs because of the Japanese, contrib- 
uting to the 8 per cenit unemployment rate 
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in America, Japan has managed to keep its 
jobless rate to a marvelous 2 per cent. 

That low jobless rate, Nevin said, results 
from the illicit Japanese practice of “dump- 
ing” excess TV production in the US. at 
prices less than those at which the sets are 
sold in Japan. 

That way, the Japanese work force can be 
kept on the job at the expense of American 
workers. And, at the same time, the Japanese 
make it virtually impossible for American 
firms to compete in the Japanese market by 
highly restrictive laws. 

“Dumping is selling a product in an ex- 
port market at a price lower than you can 
sell the same or similar product in the home 
market,” Nevin explained. 

“The Japanese turn only a modest profit 
on their sets sold here, if any at all. But 
they maintain thelr employment rate while 
practicing calculated, wholesale assassina- 


‘tion of the American TV manufacturing in- 


dustry with the help of our own govern- 
ment.” 

Nevin charged the Japanese are breaking 
American laws through outright fraud 
against the U.S. government and other de- 
vices to successfully dump TV sets on the 
market here under the brand names of major 
retail chains. 

Of the Japanese firms doing business in 
the U.S., only Sony has established a repu- 
tation for innovative quality, Nevin said, 
with the result that Sony products are priced 
higher here. 

Nevin charged Japanese firms have com- 
mitted fraud against the U.S. government by 
recording prices on U.S. customs documents 
that are higher than those actually paid by 
importers. 

Then behind the scenes, he said, the com- 
panies have forked over to the American 
buyers secret rebates, in violation of the law. 

For example, he said, the price reflected 
on a customs document for an imported set 
will be $220 when the cost actually charged 
the importer is $180. 

Similarly, importers will explain away the 
difference in the cost of lower-priced Jap- 
anese made TV sets here to the Treasury 
Department by claiming the same set sells 
for more in Japan because of different manu- 
facturing or warranty requirements. 

“We tear down competitors’ sets every day 
at Zenith,” Nevin said. “We know that, with 
few exceptions, the sets sold in Japan are 
identical and that the cost difference is at 
most less than $5." 


[From the Chicago Tribune, Feb. 28, 1977] 
JAPAN IMPERILS OUR TV SET MAKERS 
(By Bob Wiedrich) 

Nine of this nation’s best known television 
makers have been bombed out of business by 
unlawful Japanese competition that has cre- 
ated economic chaos in the industry. 

And, unless Washington officials start en- 
forcing the law, this industrial genocide 
could reduce the number of domestic TV 
producers to two or three within the next 
five years. 

Which means, of course, that many more 
thousands of American workers will have 
lost their jobs in an industry that has 
already been defrocked of 60,000 jobs by 
unfair and illegal foreign competition by the 
folks who brought us Pearl Harbor. 

Granted, that event occurred more than 
30 years ago. And since then, the United 
States and Japan have become the fastest of 
friends in the Far East. 

But Japan’s undeclared war on the Ameri- 
can TV manufacturing industry is proving 
just as destructive as the bombs that sank 
& substantial part of the American Pacific 
fleet. 

Which logically leads the observer of this 
tragic scene to question who really won World 
War II. 

As we explained in a previous article, 
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Japanese TV manufacturers have been 
“dumping” excess TV production in this 
country at prices far less than those for 
which the sets are sold in Japan. 

The sets are primarily marketed under 
the brand names of major American retailers 
and yield little if any profit for the manu- 
facturers. 

However, the practice permits the Japa- 
nese to keep their work force intact at the 
expense of American workers while seriously 
undermining the American television in- 
dustry. 

And these practices have been permitted 
to flourish at a time of rising U.S. unemploy- 
ment by a federal bureaucracy that appears 
totally insensitive to the plight of the Ameri- 
can workers who have lost their jobs. 

American TV producers have been protest- 
ing the Japanese duplicity to Washington 
since 1970, but to no avail. 

In 1971, the United States Tariff Commis- 
sion found after a lengthy investigation that 
the Japanese were guilty of dumping under- 
priced TV sets on the American market to 
the considerable detriment of domestic 
producers. 

But that conclusion also fell on deaf ears 
and the practices were permitted to con- 
tinue because of the failure of the Justice 
and Treasury departments to take action 
against errant Japanese manufacturers. 

Of 16 U.S. TV makers studied by the tariff 
commission, 10 were reporting losses by 1970. 

It was already clear by then, says Chair- 
man John Nevin of the Zenith Radio Corp., 
America’s largest television manufacturer, 
that many domestic producers were in serious 
financial trouble and that some would not 
survive the fllicit assault from the Far East. 

By 1970, four of the 16 TV makers studied 
by the tariff commission had been forced 
out of ‘the television business. Since then, 
five others have become involved in mergers 
or acquisitions. 

“The financial difficulties that led to these 
sales and mergers can be directly related to 
the depressed prices that have characterized 
the American television market,” Nevin said. 

“We haven't asked Washington for tariff 
barriers or government subsidies. All we are 
asking is that the laws of this country be 
enforced, If the government will do that, 
we'll beat the pants off the Japanese.” 

Some people claim the Japanese have suc- 
cessfully raided the American TV market 
through better quality and manufacturing 
and technological superiority. 

That, says Nevin, is a lot of baloney. 

They have not been electronically innova- 
tive, he asserts. Rather, they have spent over 
$200 million in the last decade buying Amer- 
ican technology and know-how through N- 
censing agreements and technical assistance 
agreements with U.S. firms. 

“We have an earned reputation in this 
country for producing the highest quality 
TV sets In the world,” Nevin declared. “If 
the Japanese are so efficient, why doesn’t the 
Japanese consumer get a better price on the 
TV set he buys.” 

In Japan, the least expensive 19 inch TV 
set sells at a suggested retall price of just 
over $500. The same set is sold through pri- 
vate brand retailers in the US. for less than 
$300. 

In short, the Japanese are literally carv- 
ing the U.S. television manufacturing indus- 
try apart with an unlawful Samurai sword 
and Uncle Sam is holding down the victim. 
Last month, Sen. Edward M. Kennedy (D. 


Mass.) demanded to know why the Justice 
Devartment has failed to investigate appar- 
ent Sherman antitrust violations that have 
caused “the near destruction” of the Ameri- 
can TV industry. 

He charged that a 1970 written agreement 
by 18 Japanese TV makers created “a classic 
cartel situation” involving price fixing and 
the allocation of customers and markets in 
the U.S. 
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It is one thing, he said, to support a lib- 
eral trade policy that benefits American con- 
sumers through vigorous foreign competi- 
tion. It is quite something else for bureau- 
crats to ignore blatant violations of Ameri- 
can law that could sound the death knell of 
an entire industry. 

If Congress doesn’t act soon to force the 
hand of the buresucrats, the economic fu- 
tures of thousands of American workers will 
have been buried beneath a sea of Japanese 
made TV sets. 

And the American taxpayer will have got- 
ten it in the neck again—with a Samurai 
sword. 


MILITARY RETIREMENT 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. ARMSTRONG. Mr. Speaker, re- 
cently there has been a great deal of con- 
troversy about the military retirement 
system. 

Numerous magazine and newspaper 
articles have focused on the problem of 
high-ranking military personnel who 
draw both retirement pay and salary 
from another job at the same time. The 
way the media report the situation, it is 
no wonder a lot of people feel “double- 
dipping” is unfair. 

But there is another side to the story 
that also needs to be considered. Today, 
the Armed Forces operate under a forced 
retirement system. That is, those who 
are not promoted are forced to retire, 
whether they wish to do so or not. As a 
consequence, many retirees find them- 
selves with a retirement income inade- 
quate to support themselves without tak- 
ing another job—and even then, some 
find themselves with lower incomes than 
before their forced retirement. 

Recently I received a letter from a 
resident. of my district which tells of 
the hardship and frustration experi- 
enced by many retirees. I would like 
to share this letter with my colleagues: 
Congressman WILLIAM L. ARMSTRONG, 
Washington, D.C. 

DEAR CONGRESSMAN ARMSTRONG: I won't 
waste your time with the niceties in starting 
a letter, but get to the point, the disgust I 
feel toward a government that lets certain 
elected legislators demoralize the few dedi- 
cated men and women of this country. Let 
me state that I am the wife of a retired Ma- 
rine Officer who served in two wars, and not 
as a desk jockey, but as an infantry Staff 
Non-Commissioned Officer in Korea, and in 
Viet Nam as an infantry Company Com- 
mander, The one particular Legislator I re- 
fer to is Representative Les Aspin, and refer 
to his article, The Burden of Generosity 
(Harper's Dec. 1976). Why in this country, 
is the serviceman and service woman con- 
tinually being verbally attacked, by these 
certain Legislators, as to our fringe benefits 
and retirement pay. Now I have read where 
Representative Aspin has proposed that re- 
tirees’ pay be reduced in the basis that mifi- 
tary retirees may have outside earnings. 

During wars they can’t do enough for us, 
but during times of peace we appear as a 
problem to society, and must be reduced to 
second class citizens once more. 

Now really do our elected Legislators be- 
lieve all our country’s economic problems 
lie within our military personnel benefits, 
and retirees’ pay? Our retired servicemen 
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and servicewomen cannot live on their re- 
tirement alone, nor on the pay as a civilian 
when he has to start all over again. Do they 
believe retirees start at the top in civilian 
life? No way, in my own husband’s case! 
They offered him less pay, and justified that 
by stating, “that after all he received a mili- 
tary retirement check.” The retirement pay 
of a serviceman and servicewoman retired 
at twenty years or more, and with his civilian 
pay brings their earnings up to the status 
of his civilian counterpart on the job twenty 
years or more. Also in many cases the wife 
still has to work to make ends meet. Is it 
not our way of life in this freedom loving 
country to better ourselves? 

I do not believe our economic problems lie 
with our servicemen’s and servicewomen’s 
fringe benefits and retirees pay. The root of 
our country’s economic problems have all 
come from within Washington, D.C. and our 
elected Legislators. I am sure there are many 
areas in which taxes can be cut. No one ever 
proposes cutting our Legislators’ benefits, or 
pay. Or how about the monies appropriated 
for different grants, such as the grants to 
universities to study the sex life of a frog? 
Government advertising alone reached $113.4 
million for 1975. The only legitimate adver- 
tisement, in my opinion, was the recruitment 
for our armed forces. 

One would think our government wants 
our service personnel to unionize. Certainly 
some of our Legislators seem bent on forc- 
ing our service personnel to that goal with 
continual threats, and untrue accusations 
as to our well being. If only we could boast 
how great it is to live on easy street, as that 
is what some of our Legislators would have 
the civilians believe. I think our military 
personnel and civilians alike envy our Legis- 
lators. After all, where in this world can 
Legislators vote a raise in pay for themselves, 
especially with the economic problems the 
country now faces, but see nothing wrong 
in taking it away from the service personnel? 
However, Congressman Armstrong, I take 
pride in the knowledge that you have been 
opposed to such an outragous use of politi- 
cal, and hypocritical power. 

Military retirees worked hard for their re- 
tirement benefits and pay, pay depending 
on their rank upon retirement. One did not 
sit around and twiddle their thumbs to be 
promoted. If military life is as great as we 
are all led to belleve by some of our Legisia- 
tors, why isn’t there a stampede to the re- 
cruiting offices? 

Enclosed you will find a copy of a letter 
sent to President Carter, which I am still 
waiting a reply. 

As a constituent and ardent Republican 
I hope that this long letter will at least give 
you some insight as to how I feel about these 
issues. 

Sincerely yours, 
DELORES F, Rew. 


REVENUE SHARING AND THE 
ELDERLY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. PEPPER. Mr. Speaker, in order to 
meet the needs of all Americans, Con- 
gress passed the general revenue shar- 
ing program in October 1972. This legis- 
lation specifically cited “social services 
for the poor and aged” as one of the 
priorities for the use of the $30.2 billion 
of Federal money allocated to local gov- 
ernments. 

Unfortunately, 


congressional intent 
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has not been met in this area. A General 
Accounting Office study, conducted at 
my request, indicated that only two- 
tenths of 1 percent of all Federal rev- 
enue sharing funds are apportioned to 
the elderly. 

Ms. Bethany Covington, a research 
assistant with the Subcommittee on 
Health and Long-Term Care investi- 
gated this problem. Her conclusions fol- 
low: 

REVENUE SHARING AND THE ELDERLY 
BACKGROUND 


The State and Fiscal Assistance Act of 
1972, referred to as general revenue sharing, 
became law in October 1972. The Act calls 
for the distribution to states and local gov- 
ernments of $30.2 billion of federally col- 
lected revenue monies over a period of five 
years to terminate December 31, 1976. The 
Act was extended in October 1976 with an 
additional $30.2 billion to be distributed by 
1980. The intent of Congress was to concen- 
trate funds in areas which were of high 
priority nationally. The Act created eight 
priority expenditure categories in which 
local units of governments could expend 
their revenue sharing entitlements.* 

“SOCIAL SERVICES FOR POOR AND AGED” 

“Social services for the poor and aged” is 
one of the priority categories mandated. The 
Act leaves the definition of the category un- 
defined. The Office of Revenue Sharing did, 
however, establish criteria to aid local gov- 
ernments in determining their position and 
potential action relative to the category. 

Administrative expenses incurred in’ the 
operation of programs for the poor and aged 
are allowed as ordinary and necessary oper- 
ating expenses; 

The funding of an agency which adminis- 
ters a number of subagencies, only one of 
which provides social services, does not con- 
stitute a priority expenditure, since the rev- 
enue sharing funds would not be used ex- 
clusively on social services for the poor and 
aged; 

Salaries of social workers, case workers 
and others working in programs with the 
poor and aged can be paid from revenue 
sharing funds; 

The operating expenses of neighborhood 
social centers and other neighborhood fa- 
cilities which are of benefit to the poor and 
aged may be partially funded with revenue 
sharing funds to the extent that such fund- 
ing reflects the true use made of those fa- 
cilities for the benefit of the poor and aged. 

The payment of a portion of a poor tenant's 
rent is a permissible expenditure if the money 
goes to the landlord and not to the tenant. 
Direct welfare payments to the poor and aged 
are not permitted by the Act. 

Revenue sharing funds may also be used 
to operate and maintain public housing. 

A day care center and day care services 
may be funded through revenue sharing. 

Nursing homes and old-age homes for the 
poor and aged may be funded with revenue 
sharing funds. 

In general then, any activity which can 
reasonably be called a social service for the 
poor and aged may be funded through reve- 
nue sharing? 


ACTUAL STATISTICS 


As shown by the list above, there are many 
possible usages of revenue sharing monies 
within the category of social services for the 
poor and aged. However, the statistics show 
that in reality very little has been expended 
in this category. Through June 30, 1975, 
recipients of the funds had reported spend- 
ing less than one-half of one per cent on 
programs for the elderly. The Comptroller 
General compiled a report on spending from 
an analysis of data collected from 250 gov- 
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ernmental units (as of June 30, 1973). Of 
these 250 units, only 28 had authorized the 
expenditure for the benefit of the elderly. 
It was concluded that even though $1.688 
billion was avallable for use by the 250 units, 
only $2.9 million was used for the elderly. 
While those over 65 represent over 10% of 
the population and 28% of the poor, expendi- 
ture on their behalf amounted to only about 
two-tenths of one per cent of the available 
total funds.‘ Information taken from the Ac- 
tual Use Reports submitted by recipient 
governments to the Office of Revenue Shar- 
ing indicated that 3%-4% of total GRS al- 
locations are being spent in the category of 
social services for the poor and aged. The 
following tables further show the low ex- 
penditure in the area of social services for 
the poor and aged. 

These statistics and tables provide a clear 
indication as to where the elderly stand when 
local officials determine priorities for ex- 
penditure of revenue sharing funds.’ 


SOLUTIONS-PROBLEMS-SUGGESTIONS 


From studies of the present Revenue Shar- 
ing Act, made by individuals and organiza- 
tions, several problems have been identified, 
each of which may be partially responsible 
for the low expenditure of revenue sharing 
funds for the aged. 

One such problem is the fungibility of the 
revenue sharing funds. This term means sim- 
ply that the local and state recipient gov- 
ernments intermingle their revenue sharing 
funds with all of their other various reve- 
nues. Thus the RS monies become one part 
of the total state and local resources; they 
are no longer a separate and distinct entity.’ 
Also, RS funds are substituted for local 
money. This local money is then freed to be 
used for purposes very often unrelated to the 
eight priority categories outlined in the Act. 
Thus an identification and measurement of 
the real impact of RS becomes extremely dif- 
ficult.’ It becomes impossible for citizens to 
know how these funds are spent. Thus citi- 
zen participation is made impossible. As a 
result, the elderly are left at the mercy of 
the local decision-makers in recelving fund- 
ing of their specific programs from the RS 
funds. 

One solution suggested for this problem is 
that the RS funds be set aside in a separate 
fund in each community or state. This fund 
would then be drawn upon solely for carry- 
ing out a specific use plan for the monies.’ 
Another suggestion made was that the pres- 
ent reporting system be abolished. Instead, 
& recipient government would be required to 
provide the public with a year to year com- 
parative financial data report on uses of all 
its RS funds.” 

Lack of citizen participation in the de- 
cision-making on how the received funds 
are to be spent has been cited as a second 
problem. This is a direct result of the Act 
because there is no provision included in 
the Act for citizen participation." There- 
fore most decisions on how the funds are 
to be spent are made by the local and state 
recipients. Citizens have little or no direct 
influence on the decisions made. It is re- 
quired by law that each state and local 
government recipient publish copies of their 
planned and actual use reports (submitted 
for each entitlement period) in a newspaper 
which has general circulation within the 
geographic area of these governments.“ How- 
ever many governments fail to make prom- 
inent public notice when the funds are re- 
ceived and when decisions are made. For 
example, published planned and actual use 
reports have been found in the want-ads 
of some community newspapers.” The result 
is obvious: citizens, including the elderly, 
can’t lobby for their cause if they don’t 
know when to. 

To insure citizen participation in the de- 
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cision-making process, it has been sug- 
gested that citizens, including representa- 
tives of the elderly, be placed on an advisory 
board. ‘This board would be present and heard 
at all public hearings and help in the plan- 
ning for the use of the funds.“ To guar- 
antee that the citizens be heard by the local 
officials, governments would not be allowed 
te spend RS funds unless there was a public 
hearing at which the public is duly repre- 
sented.“ 

It has been projected that as older citizens 
and all citizens become more familiar with 
the workings of the program they wiil have 
increasing success in influencing officials on 
the expenditures of the funds.” 

Another problem area of the Act is the 
entitlement floor and ceiling. The Act says 
that per capita allocations must not be more 
than 145% nor less than 20% of the per 
capita allocation made to all local govern- 
ments in the state.’ This provision of the 
Act contradicts the idea that the funds are 
to be spent on the basis of need. Larger sums 
than necessary are sent to very small com- 
munities which have limited needs and at 
the same time, there is a cut in funds for 
very needy larger communities. The statis- 
tics show that more than 1,800 jurisdictions, 
including most of the Nation’s large cities 
which contain a majority of the elderly 
people, receive less money than they need 
as a result of the ceiling.” 

Elimination of the existing floor and ceil- 
ing has been brought up as a solution to 
this problem. This would allow the channel- 
ing of a greater portion of RS funds to com- 
munities which need greater assistance, com- 
munities with a high concentration of poor 
elderly citizens. These funds would be spent 
on social services and housing for the poor 
and aged.» 

The present prohibition on the use of RS 
funds as part of a local contribution for 
federal matching programs has been crit- 
icized also. This is direct discrimination 
against the elderly because most federal pro- 
grams which benefit the elderly are funded 
through such a matching program. Com- 
munities are thus discouraged to use their 
RS funds to aid the elderly with programs, 
housing, etc., specifically for them.™ 

One resolution is that the present prohibi- 
tion dealing with this be eliminated from 
the Act. Another is that the category of so- 
cial services for the poor and aged be ex- 
empted from the matching prohibition if it 
is retained. This provision would increase the 
social services for the elderly. Further, social 
services programs would be expanded by the 
local governments in order to receive a large 
match.“ 

RS has further been criticized for the dis- 
solution of categorical programs in the social 
service area, many of which were developed 
for the dirct benefit of the elderly. It has 
been claimed that RS, instead of supplement- 
ing the federal funding of pre-existing social 
service programs (as assumed it would), has 
supplanted ıt. As a result, many of the cate- 
gorical programs for the eiderly have suffered, 
either from a decrease in funds or total dis- 
solvement.* This is one view of the issue. 

Antithetically, it has been claimed that 
federal categorical aid to the elderly has 
greatly increased since RS was enacted in 
1972. In support of this, it was brought up 
that the funding of categorical programs as 
authorized by the Older Americans Act has 
risen from $44.7 million in fiscal year 1972 
to $245.58 million in fiscal year 1975. Simi- 
larly increases in funding have occurred for 
elderly hospital and medical services and in- 
come security benefits. Thus RS has been 
said to have “accompanied” this increase 
rather than to have caused a cutback.™ 

One of the major controversies concerning 
RS and the elderly fs that an inadequate por- 
tion of the avallable RS funds has been 
spent for the category of social services for 


February 28, 1977 


the poor and elderly by the recipient govern- 
ments, especially the local units.** For ex- 
ample, local units of government received 
62% more in RS funds than all state re- 
cipients, yet local units spent 44% less on 
social services for the poor and aged than 
the states did. State governments spent 7% 
of the total RS funds on social services for 
the poor and aged, while local governments 
spent only 2% of the funds for it. As the 
unit of government becomes smaller, there 
is a decline in the percentage of funds spent 
for this category. The following tables fur- 
ther show the discrepancy between local and 
state expenditure. 

This variance in expenditure between 
state and local units is a result of two 
factors: 1) geographic differences and 2) 
legal limitations. Congress gave the states 
greater discretion in the use of the funds; 
states can use RS funds for whatever pur- 
poses are lawful for their own funds, Local 
governments, however, must observe the 
eight priority categories specified within the 
Act. Further, there are considerable dif- 
ferences from state to state as to the poten- 
tial powers and functions carried out by the 
state and the local units within. Both of 
these factors together then help determine 
the particular uses to which RS funds are 
put by the state and local recipients.” 

The hard fact remains, however, that the 
elderly are not receiving their fair share of 
the funds, considering they do make up 10% 
of the population. To insure that the elderly 
do receive their proportional amount of the 
funds, it has been suggested and supported 
by several individuals and organizations 
that a specified percentage of the funds be 
earmarked specifically for social services for 
the poor and aged. The specifics of the pro- 
grams to be funded within this category 
would be determined by the state and local 
officials in conjunction with the citizen's 
advisory board.“ It has been proposed that 
10% of the total RS funds be earmarked for 
the elderly on the basis that they constitute 
10% of the population and more so because 
28% of these are under the poverty level.™ ” 
Another suggestion was that 15%-20% of 
the state’s total RS monies be earmarked 
for the elderly. This would equal nearly 10% 
of the total RS monies. In this way the 
“voice of the elderly would be built into the 
law." æ 

This suggestion has been criticized on the 
grounds that it would destroy the special 
purpose of RS—to provide federal funds to 
state and local governments in order to meet 
their locally identified needs. To achieve this, 
the funds can not be targeted to special 
goals. It has been brought up that there are 
other federal assistance programs intended 
for the solution of such specific problems 
as those of the elderly. RS, however, serves 
a different purpose—to provide no-strings, 
generalized money for the recipient govern- 
ments." One critic of the earmarking pro- 
vision claims that if the elderly ask Con- 
gress for a specific % of the funds, all other 
special groups (ie. blind, disabled) would 
be justified in asking for the same. The en- 
suing problem is obvious—there is not 
enough to give every group 15-20% of the 
funds. 

Despite these various problems concern- 
ing RS and the elderly, there are some bene- 
fits for senior citizens as a result of the 
program. For example, when local and State 
governments use RS funds to wholly or par- 
tially finance a community program, which 
was before financed with their own money, 
other uses may be made with its freed money. 
Tax reduction is one of these uses. When 
tax reduction or stabilization is allowed by 
RS funds the elderly—the ones most often 
on fixed incomes—are directly benefited. An- 
other use being made with the freed funds, 
especially by those governments receiving 
large RS entitlements, is the development 
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and funding of more social service programs 
for the poor and elderly.” 

Another benefit is that the elderly do gain 
from the social services delivered to the vast 
overall population. Spending in such cate- 
gories as health, public transportation, rec- 
reation, etc. may be of benefit to the entire 
community, but that includes the elderly 
segment of it also. Further, older citizens 
derive many more advantages, direct and in- 
direct, than the use reports indicate. Many 
programs and projects which benefit the poor 
and aged might not be listed on the use re- 
ports under the social services for the poor 
and aged category.“ For example, one use 
report showed an expenditure of funds on 
the air-conditioning of a senior citizens cen- 
ter. This was listed on the report under the 
category of recreation. Funds spent on a bus 
service for the elderly were listed under the 
category of Public Transportation.» 
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NEW SUBCOMMITTEE ON THE CITY 
BEGINS STUDY OF URBAN WOES 


HON. EDWARD W. PATTISON 
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_ Mr. PATTISON of New York. Mr. 
Speaker, the House Banking Commit- 
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tee’s new Subcommittee on the City, 
under the chairmanship of Congress- 
man Reuss, is beginning an intensive 
study of the problems of American cities. 
The subcommittee will bring together 
the best thinking available on the pano- 
ply of problems, including such neglected 
subjects as urban finance, the changing 
economic base of the cities, neighbor- 
hood revitalization, and how the respon- 
sibility for urban solutions should be 
shared among the various levels of gov- 
ernment. 

The first set of hearings, tentatively 
set for the first week of April, will take a 
look at how other cities of the world have 
dealt with the same kinds of problems 
American cities face. An article on the 
subcommittee’s ambitious agenda, by 
Jerome Watson, appeared in the Chi- 
cago Sun-Times of February 20, 1977. I 
insert the article at this point in the 
RECORD. 

Can Rep. REUSS’ BRAINCHILD HELP SOLVE 

CITIES’ Wors? 
(By Jerome Watson) 

WASHINGTON. —What can Chicago, Detroit 
or Boston learn from London, Munich or 
Singapore? 

A new House study panel—the subcom- 
mittee on the city—suspects the answer is 
quite a lot, and it proposes to hold hearings 
this spring on the great foreign cities of the 
world. The goal will be to find out how such 
cities have dealt with various problems af- 
fiicting U.S. cities. 

And that’s only part of an ambitious agen- 
da drawn up by the subcommittee at its 
organizational meeting last week. The city 
subcommittee also plans to investigate the 
impact of the energy crisis on the cities, 
and whether grant-in-ald funds are ade- 
quate or, indeed, even helpful at all. 

But the panel’s supreme ambition is to 
formulate a national urban policy. 

The subcommittee was the idea of U.S. 
Rep. Henry S. Reuss, a Milwaukee Democrat 
who is chairman of the new subcommittee 
as well as its parent House Banking, Cur- 
rency and Housing Committee. Reuss, 64, has 
represented Milwaukee since 1954 and is one 
of the House’s more respected liberals and 
spokesmen on the economy and the cities. 

Reuss said he conceived the idea for a 
city subcommittee during some hearings the 
Banking Committee was hoiding last fall on 
the state of the cities. 

“I realized there was no place in the 
Congress where the full range of eity prob- 
lems was being considered,” Reuss said. Cur- 
rently, jurisdiction over urban matters is 
scattered among a number of committees. 
Reuss decided there ought to be a sort of 
think-tank body that would take a compre- 
hensive look at the central cities and per- 
haps be a catalyst in congressional efforts 
to see and reach specific goals, 

And so the city subcommittee was estab- 
lished, with a first-year budget of $157,000 
and a staff of four. 

The list of “great” foreign cities has not 
been drawn up, but staff director Hal Wol- 
man said it could include not only London, 
Munich and Singapore, but Paris, Copen- 
hagen, Stuttgart, Sidney, Toronto and per- 
haps an East European city or two. 

Wolman said that, in contrast with the 
United States, some foreign countries, such 
as England and Italy, have developed at least 
partial urban policies. 

The subcommittee will formulate a list 
of U.S. urban concerns and then examine 
whether some foreign cities have dealt more 
effectively with similar problems. 

Possible subjects to be explored with for- 
eign-city experts include economic decline, 
inadequate tax base, neighborhood revitali- 
zation and conservation, crime, housing, de- 
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livery of services, loss of industry and the 
kinds of industry a city should seek, urban 
amenities, urban finance and ties to regional 
and national governments, transportation, 
home-rule powers, jobs, economical use of 
energy, the adequacy of current federal aid 
programs and how local governments share 
the burden of providing services with state 
governments. 

One subcommittee member also has pro- 
posed examining the social stresses created 
by city life. 

Meanwhile, Reuss has ordered the sub- 
committee staff to work with other govern- 
ment services to develop the flow of federal 
money to the central cities. Other projects: 

Develop a set of “urban indicators” which 
would gauge such matters as unemployment, 
cost of living and crime rates. 

Devise a system for producing “city im- 
pact” staterr(nts that could be written to 
accompany legTslatlon. 

Plan meetings with urban experts. 

Reuss wants industry to be given incen- 
tives to locate in the cities, better transpor- 
tation provided for city dwellers to get to 
suburban jobs, cheaper suburban housing 
for the growing volume of suburban workers, 
a national employment placement system 
and national service jobs. 

He wants the federal government to pro- 
vide higher welfare payments for persons 
living in areas with higher living costs, more 
federal grant funds for the central cities 
and less for the suburbs, less red tape and 
an expanded countercyclical grant program. 

Reuss would like President Carter to ap- 
point a co-ordinator of cities who could work 
in the executive branch to develop an urban 


policy. 


JOE FOSS—AMERICAN 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVE!: 
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Mr. ABDNOR. Mr. Speaker, Joe Foss 
is one of this Nation’s most distinguished 
citizens. This native South Dakotan be- 
came not only one of the great heroes of 
World War II, but went on to distin- 
guish himself as Governor of South Da- 
kota and later on the national scene. A 
feature article on his achievements re- 
cently appeared in Frontier magazine, a 
publication of Frontier Airlines. It 
follows: 

JOE Foss—AMERICAN 
(By C. A. Stevens) 

Today, the renowned hero of World War 
II is director of public affairs for KLM Royal 
Dutch Airlines, the oldest air carrier in the 
world. And he is looking back on a life 
crammed with enough adventure and drama 
to fill a few hundred movie scripts, 

Joe Foss was born in a South Dakota farm- 
house in 1915—four miles east of Sioux Falls. 
He was bitten by the flying bug—as were so 
many youths of his time—when Lindbergh 
made his Atlantic flight. In 1927, his father 
bundled the whole family into their car and 
took them to Renner Field north of Sioux 
Falls to see the Lone Eagle and his Spirit of 
St. Louis—an event Joe Foss still remembers 
with fondness. He had no way of knowing 
that 28 years later Lindbergh would be flying 
in his squadron as a civilian technical ad- 
visor. Lindbergh flew with Joe’s outfit for 
more than a month and they became good 
friends. 

Joe was a senior in his school when the 
first of many tragedies in his life struck. His 
father had been plowing a field until mid- 
night and on his way home in his 1927 auto- 
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mobile, a storm came up and the wind 
loosened a high-tension wire which sagged 
across the road. The top of the car struck 
the wire and the engine quit. Joe's father got 
out of the car to investigate and was 
electrocuted. 

It became Joe’s responsibility to run the 
farm while he was still attending Augustana 
College in Sioux Falls—a double-duty that 
didn't work out. After quitting school, he 
suffered another bad break in the form of a 
disastrous dry season. Later, he went to work 
in a packing plant at 43 cents an hour, but 
he was able to resume his college career at 
Augustana College and the University of 
South Dakota, graduating in 1940. A husky 
200-pounder, he played football, boxed and 
was on the track team. But it was flying that 
was in his blood. 

He had taken his first airplane ride when 
he was still a boy, in a Ford Tri-motor flown 
by Clyde Ice (who was still flying at age 83!) 
Clyde gave Joe and his father a ride over the 
city of Sioux Falls at night for $1.50. 

Joe started flying in 1937, and joined the 
Field Artillery as a private. He enlisted in 
the Marine Aviation branch the day he 
graduated from the University of South Da- 
kota, and immediately began primary train- 
ing at Wold-Chamberlain Field, Minneapolis. 
He was commissioned a second lieutenant 
on March 15, 1942,—his wings two weeks later. 

His first combat assignment as a fighter 
pilot—a status he achieved although 27 is 
supposed to be too old for fighter fiying— 
was leading a flight of Grumman Wildcats 
against 18 Japanese bombers escorted by 
a swarm of Zeros attacking Guadalcanal. He 
scored his first victory on that day, blasting 
a Zero with one burst at close range. He also 
almost “bought the farm“ himself (three 
Zeros Jumped him, puncturing his oil cooler 
and ripping away a chunk of wing. He made 
a forced landing at Henderson Field with a 


smoking dead engine, coming in so fast that 
an ambulance was called out to pick up the 


pieces. 
escapes. 

In only 63 days, between October 1942 and 
January 1943, Foss shot down 26 Japanese 
planes and became the first American to tie 
Eddie Rickenbacker’s World War I record. 
His flight became known as the “Flying Oir- 
cus,” and it was one of the best combat out- 
fits In the Pacific with Foss a natural-born 
leader. 

There was an occasion, however, when the 
Circus figured it had lost its leader. The day 
started out good with seven of his flight 
shooting down six Zeros. Joe recalls seeing 
five parachutes floating down empty, and 
above him was the sixth—with an enemy 
pilot dangling In the harness. At that mo- 
ment the pilot unbuckled himself and jump- 
ed out. He passed Joe on his back and sec- 
onds later hit the sea. The other five fiyers 
had apparently done the same. (The reasons 
for such suicidal tactics was a mystery to 
Joe, as he had never seen either side shoot 
at a parachuting man in the Guadalcanal 
area.) Shortly after this engagement, he 
spotted a two-place Japanese bi-plane with 
a gunner in the rear cockpit. Joe came up 
on this enemy aircraft so fast that he had 
to dive to the right to keep from crashing 
into it. This gave the Japanese gunner a 
perfect shot and he sprayed Joe’s plane from 
nose to tail. Although his F4F was badly 
shot up, he made a turn-around and sent 
the bi-plane down in flames. Within the 
next few minutes he flamed two more enemy 
planes. During this action he became sepa- 
rated from his teammates and found him- 
self heading for Guadalcanal all by himself. 
His engine started acting up and occasionally 
quit. He knew he wasn’t going to make it 
home. : 

In Joe's words: “My hair stood up so 
straight it raised my helmet right off my 
head.” He had an island in sight at this 
point and decided to ditch offshore. 


It was the first of many narrow 
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The Wildcat sank like a big rock, and Foss 
wound up floating In his Mae West fully 
expecting to become shark bait—he actually 
saw shark fins around. Everytime he put 
out his arm to swim, he expected to draw 
back a stub. Luckily, he wasn’t attacked, 
and he headed for a bay. 

After darkness set in, he suddenly heard 
voices—in English. Joe was fished out of the 
water into a canoe by a sawmill owner who 
later told him the bay he was aiming at 
was filled with man-eating crocodiles. The 
island itself turned out to be Malaita, and 
there was a mission there largely occupied 
by missionaries who were refugees from other 
islands captured by the Japanese. 

Foss was given dry clothing and hung out 
his parachute to dry. Early the next morning, 
Joe was awakened by singing. Services were 
underway at a little thatched church with a 
dirt floor. The singing—a kind of weird howl- 
ing would describe it better—was the chant- 
ing of natives. A Wildcat flew by piloted by 
Lt. Brugeman who spotted the chute and 
Joe. A PBY-5A sea-plane showed up later 
to pick him up. He hurriedly thanked every- 
one and gave his parachute to the nuns to 
make vestments for the church. 

Joe returned to the squadron wearing old 
socks, a pair of baggy white pants and a van 
dyke. After a riotous reunion, Foss resumed 
his own war against the Japanese—despite a 
serious case of dysentery and malaria, which 
dropped him from 197 to 160 pounds and put 
him in the hospital for awhile. 

Shortly after Foss achieved his 26th vic- 
tory, the Flying Circus flight was shipped 
home for a rest and reassignment—with a 
total of 72 enemy planes to its credit. Joe's 
flight had lost 14 men and the squadron, 
commanded by Duke Davis, had 263 victories 
to its credit. 

For Foss, the voyage home—on a ship— 
was a nightmare. The malaria struck again, 
and at one point he was so sick he overheard 
a sailor complaining about the canvas that 
would be wasted when they buried Foss at 
sea. 
He recovered sufficiently to enjoy a thun- 
dering welcome home at Sioux Falls where a 
crowd of 75,000—in a town with only 41,000 
inhabitants—greeted him. On May 18, 1943, 
Foss was presented the Congressional Medal 
of Honor by President Roosevelt at a White 
House ceremony. 

He returned to combat duty late in the fall 
of 1943 as a major. A year later, malaria 
forced him to return to the U.S. for noncom- 
bat duties, and he was discharged from the 
Marines in 1945. His memories of the war, like 
most men who faced death so often are 
mixed—they are sharp, poignant, good—and 
bad. He had grown to hate the Japanese, al- 
though he respected them as valiant adver- 
saries. He always felt, that the Zero had the 
best speed and maneuverability but that the 
F4F was more durable and had greater fire 
power. 

After the war, he started up “The Joe Foss 
Flying Service” with Duke Corning, a former 
Navy pilot. They parlayed a one-plane opera- 
tion into a 35-plane fleet. During the time the 
“Foss Flying Service” was in operation, Joe 
organized the South Dakota Air National 
Guard, and he and Corning put on air exhibi- 
tions throughout the country. 

It was at this point that Joe’s friends urged 
him to enter politics. He refused at first. 

“Then I remembered some of the politicians 
who used to come to our bases in the Pacific,” 
he says. “Most of them had backgrounds as 
shallow as the Missourl River and I decided 
maybe I could do as well.” 

A disastrous fire wiped out his flying serv- 
ice in 1949 while he was serving in the 
legislature. 

He served in the house of representatives 
for one special term and two regular terms, 
lost the 1950 gubernational primary by a hair 
and went back into the Marines during the 
Korean War, flying jets. Foss then served two 
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years in the South Dakota legislature before 
running for governor again. His campaign 
manager was Hodley Dean, who had known 
Foss when they were college students to- 
gether. Dean, today one of South Dakota's 
leading businessmen and a member of Fron- 
tier Airlines board of directors, worked for 
the Associated Press after World War II and 
then served as an aide to a senator and con- 
gressman before returning to South Dakota. 
Dean's own business associates talked him 
into becoming Foss'’s campaign manager, the 
two of them criss-crossing the state in a 
Piper Super Cub—one of the first, and pos- 
sibly the first time, a candidate has cam- 
paigned by airplane. 

Foss won the primary and became governor 
in January 1955. To the man who had suc- 
cessfully managed his campaign went the job 
of highway commission secretary. Later Dean 
was named commissioner of the West River 
area, but his chief contribution to the Foss 
gubernatorial regime was his role as a trusted 
advisor (they have remained close friends, 
and often meet in such places as Washington, 
where Joe's office is located, the Black Hills 
and sometimes in Arizona where Joe now 
lives). 

Joe's press secretary during his governor- 
ship was Bob Lee, now editor of the Sturgis 
(S.D.) Tribune, who remembers some anec- 
dotes that reflect the humaneness, refreshing 
informality and down-to-earth close touch 
Joe had with his constituents. 

“The Pierre Junior High School is situated 
just across the street from the State Capitol, 
and during the winter a lot of kids from 
there would spend their lunch hour in the 
Capitol corridors,” Lee recalls. “As thse gov- 
ernor’s right-hand man, I received complaints 
from the custodial crews that the kids were 
scattering parts of their lunches all around. 
So I stayed in the building over one lunch 
hour to see if I could catch them. Sure 
enough, I did. So I very officiously told them 
they couldn't eat there anymore. It was 
somewhat to my amazement when they 
chorused back, “well, Joe said we could!” 

“I asked Joe about it. And they were 
right—he had given them his permission, 
But the next day, he called them into his 
office, explained that the Capitol is a place 
of pride for all South Dakotans including 
young people, and that they shouldn't be 
messing it up. We had no further trouble.” 

Lee also recalls this story: 

“When Ralph Edwards wanted Joe on his 
This is Your Life program, it was ñ problem 
to get the governor to Los Angeles without 
him knowing the reason for the trip. How- 
ever, Joe was chairman of the Easter Seal 
Campaign that year for the National Associa- 
tion of Crippled Children and Aduits, and we 
got them to schedule the drive’s kickoff in 
California—as Joe had committed himself to 
make a number of public appearances 
throughout the country on behalf of the 
drive. When he got off the plane in Los 
Angeles and was greeted by Edwards, Joe 
thought he was being welcomed as the fund 
drive chairman and began making an ap- 
peal for funds for the Easter Seal Society. 
Of course, he was surprised to learn that he 
was the subject of that night's This is Your 
Life program. But it worked out well for the 
Easter Seal Society too as it drummed up a 
lot more contributions on the West Coast." 

And this one: 

“On one occasion Joe was coming in for 
fuel at New Orleans, La., while flying a Na- 
tional Guard jet. He radioed to the tower 
that he had a governor and a VIP aboard as 
well as an Air Force general. The tcwer asked 
how many people were in that single-seat 
jet. ‘One,’ was Joe’s reply.” 

After leaving the governorship of South 
Dakota, Foss became commissioner of the 
American Football League from 1959 to 1966, 
subsequently going into television as a pro- 
ducer and later as a star of the television 
series, “The Outdoorsman—Joe Foss.” 
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Throughout the post war years, Joe has been 
very active in mentally retarded and crip- 
pled children programs. He is a board mem- 
ber of the Sun School for Mentally Retarded 
Children in Phoenix, Arizona. 

Today, he confesses to being a “Born 
Again” Christian. His own words best describe 
his discovery of serenity after a hectic and 
often harassed existence: 

“I always considered myself a Christian. 
When I was young I played in the church 
orchestra and I sat right up next to the 
preacher. I was taught at a very carly age 
right from wrong. All through my life I al- 
ways went to church and when I was gover- 
nor I taught Sunday school. I really thought 
that was all there was to being a Christian. 
During my lifetime, I've come close to death 
many times, In fact, I came so close that my 
whole life passed by in a vision. And that’s 
too close! I thought death was going to 
score and I wasn’t ready to go and now I’m 
glad I didn’t. I mentioned these close calls 
because I always thought that old Joe had 
a big part in saving himself. Oh, I prayed, 
but it was a real short and to the point 
prayer Hke: ‘thank you!’ I always tried to 
follow what my father said: ‘whatever job 
you do do it right. If it’s digging a ditch, 
dig the best ditch.’ 

“About eight years ago I was attending a 
church service in Scottsdale, Arizona and 
the preacher was giving a hard hitting ser- 
mon. He said, ‘A lot. of people think they’re 
Christians. But they're not. They go through 
the ceremony, but when it comes right down 
to it that’s all they are—ceremonial and not 
real Christians!’ 

“After the service I realized that all you 
have to do to become a Christian is to ask 
the Lord to come into your life, ask him to 
forgive your sins and pray to God that he 
will have you say and do the things that 
he wants you to do. 

“Since the day I attended that service in 
Scottsdale, I have asked God to give me the 
strength and grace to grow as a born again 
Christian. And I want to share with other 
people what the Lord has done in my life. 

“I told you about the many times I've 
been close to death and I wasn’t ready to 
go. I don't see how anyone can be ready 
without the Lord in his heart. About a year 
ago after speaking at a large banquet in 
San Antonio, Texas I started having severe 
chest pains. My wife, Donna, had a doctor 
for me in no time. He listened to my heart 
and said it was skipping beats. I said I didn't 
mind so long as it didn’t skip too many in 
a row. Somebody said, ‘Let’s shut that music 
off.’ The music was a rock band and I said 
‘It’s probably keeping the rhythm of my 
heart going.’ They took me to the hospital 
and put me in the seclusion room (or what- 
ever they call it). A friend of mine showed 
up by the name of Chuck Connors. You know 
him as the TV ‘Rifleman’ and movie star. 
He stopped the whole show. Everyone left 
me to ask him for autographs. Which goes 
to show you can move off the scene in a 
hurry. 

“For the first time in my life I wasn't wor- 
ried about the prospect of not making it. As 
it turned out, it wasn’t a heart attack, but 
a virus infection of the outer lining of the 
heart. The Lord was with me all the way 
on that trip and I knew I didn’t have a thing 
in the world to be afraid of. 

“I could never in the past bring myself to 
pray for or love my enemies. Those who have 
known me through the years know what 
I thought of enemies. However, I now love 
and pray for my enemies and all people. I 
just want everyone to enjoy this wonderful 
life.” 

Joe and Donna today reside in Scottsdale, 
spending time during the summer at thelr 
cabin in Wyoming. They enjoy hunting, fish- 
ing and other outdoor activities. The Sioux 
Falls, South Dakota Airport is named “Joe 
Foss Field.” After the dedication, Joe com- 


EXTENSIONS OF REMARKS 


mented that he sure appreciated having the 
field named after him while he was still 
alive and kicking. 

To those who know him, there could be 
no finer tribute to the South Dakota farm- 
boy who personified the American dream. 


REV. ROBERT W. BOHL 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. SCHULZE. Mr. Speaker, I am 
pleased to bring to the attention of my 
colleagues that the Reverend Robert W. 
Bohl, Ph. D., senior pastor of Trinity 
Presbyterian Church in Berwyn, Pa., for 
the last 10 years, has been chosen to be 
the pastor of the Ardmore Presbyterian 
Church in Delaware County, Pa. 

To say that Dr. Boh! will be missed 
by his congregation would be an under- 
statement. He served not only the 
spiritual needs of his flock but, became 
involved in the day-to-day problems of 
his community. Now, at age 39, this out- 
standing preacher anc extrordinary 
leader has accepted a new challenge. The 
receipt of the honor certificate award 
for humanitarian activities by the Val- 
ley Force Freedoms Foundation is indic- 
ative of the high esteem in which Dr. 
Bohl is held. 

Far from the least of his attributes 
are his charming wife, Judy, and their 
two winesome daughters—Angela, 11 
and Beverly Ann who has just turned 7. 

During Dr. Bohl’s years at Berwyn the 
membership has grown from an apa- 
thetic 500 to an enthusiastic 850. The 
church school has increased from an 
average weekly attendance of 60 to ap- 
proximately 140. Several youth organiza- 
tions are highly active and a major 
building addition, primarily designed to 
provide modern facilities for the church 
school, was recently completed. 

More important than any statistical 
analysis is the spirit of warmth, friend- 
liness and inspiration that pervades the 
relationship between pastor and congre- 
gation. It is immediately apparent even 
to the casual visitor. The front cover 
of the church’s weekly bulletin helps put 
it all in perspective. It lists the pastors 
as Dr. Robert W. Bohl and his assistant, 
Rev. Douglas R. Baker, and it lists as 
ministers “All the Members of the 
Church.” 

Before coming to Berwyn Dr. Bohl’s 
assignments included several years as 
student and later assistant pastor at the 
Llanerch Presbyterian Church; a period 
of teaching in two of Greater Philadel- 
phia’s prestigious colleges, and several 
periods of service as interim pastor in 
various churches in the area. 

Bob Bohl was born on November 5, 
1937, in Chattanooga, Okla., of German 
background parents. His father was a 
rancher and the family, which includes 
one older brother, was nurtured in the 
Christian faith in the town’s tiny Pres- 
byterian church. His years in Chatta- 
nooga’s public schools were relatively 
uneventful except for two major devel- 
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opments. During his senior year a grad- 
ual but strong calling came from the 
Lord to pursue the Christian ministry. 
And at virtually the same time he fell 
deeply in love with a girl one year his 
junior, named Judith Ann Capshaw. 

In 1955 he entered the College of the 
Ozarks in Clarksville, Ark. This is a 
Presbyterian affiliated institution of very 
high academic standing. At the time 
Bohl was a student, 25 of its 27 faculty 
members held Ph. D. degrees, a fact that 
no doubt had a bearing on the young 
man’s penchant for learning in later 
years. Many years earlier the Reverend 
Edmund G. Rawson, Ardmore’s first pas- 
tor, had become intensely interested in 
the college while serving on the Presby- 
terian Board of National Missions. It was 
from that institution that Dr. Rawson re- 
ceived his D.D. degree. 

While the college offers a conventional 
4-year curriculum, Bob Bohl was there 
for only 3 years, a feat accomplished by 
crowding the necessary 4-year credits 
into the shorter period. At the end of his 
second year he married his childhood 
sweetheart just after her graduation 
from high school. Although they were 
quite young, the marriage had the full 
support and encouragement of both par- 
ents and proved an outstanding success. 
While Bob was a senior, Judy was a 
freshman at the Ozarks. 

Despite the accelerated pace Bohl 
spent every weekend assisting first in 
the local church and later, with Judy, 
traveled the 50 miles to a little church 
in Mountainburg, Ark., where he was its 
student and virtually full-time pastor. 
All this was without benefit of formal 
theological training. 

On campus he was president of the 
History Club, the Young Republican 
Club, the Oklahoma Club, and the Radio 
Club. He was voted by his peers as the 
“Ali-around Christian Male”, and “Most 
Likely To Succeed,” and was elected to 
“Who's Who in American Colleges and 
Universities.” For an encore he attended 
an early-morning noncredit course in 
Greek languages 5 days a week for all 3 
years. 

During all of the years at Princeton 
Theological Seminary he and Judy week- 
cnded in Llanerch where he was student 
assistant minister and the following year 
he became full-time assistant minister. 
“It was a most unusual relationship,’ 
Bob recalls, “for the senior pastor en- 
couraged me to share in the total min- 
istry, not just the youth work.” Before 
long he was preaching at the first service 
almost every Sunday. 

Meanwhile Judy spent the first vear 
attending Rider College in nearby Tren- 
ton, attaining full junior college credits. 
Then, to ease the financial squeeze, she 
worked the last years as legal patent 
secretary at the RCA Laboratories in 
Princeton. 

Immediately following his graduation 
at Princeton, the newly titled Reverend 
Mr. Bohl was ordained as a Presbyterian 
minister in his home church in Chatta- 
nocga, Okla. 

The next several years were almost 
equally divided between continuing 
studies at the University of Pennsylvania, 
teaching positions at both Ursinus Col- 


5554 


lege and Temple University and contin- 
uing ministry at Lianerch and other 
churches. His studies led eventually to 
bcth M.A. and Ph. D. degrees. His teach- 
ing assignments, in various phases of his- 
tory, provided invaluable additional 
training. His ministry, after fulfilling the 
needs at Llanerch, led to service as “in- 
terim pastor” in several of the area's 
churches and occasional preaching in 
many more, He also developed a personal 
counseling service that was in great de- 
mand, 

During this period he received two 
very high honors: the Fulbright Fellow- 
ship which permitted a year of study and 
research in France, and the William S. 
Lingelbach Fellowship through which he 
was enabled to participate in a congress 
on diplomatic relations in Italy. The Ful- 
bright award is sponsored by the U.S. 
Government and was granted that year 
to only 50 of the nearly 6,000 who ap- 
plied. The equally limited Lingelbach 
Fellowship is sponsored by the University 
of Pennsylvania and awarded to “ex- 
traordinary students pursuing Ph. D. de- 


grees. 

As the Ph. D. came ever closer, Bob 
admits to a period of indecision. Did his 
future lie in the academic world, or in 
the church? Very soon the calling of the 
Lord came loud and clear, through the 
mouthpiece of the Rev. Dr. Rex Clements 
who had recently resigned from the 
Bryn Mawr Church and was serving as 
interim pastor at Berwyn. With Dr. 
Clements’ urging and the insistent cail 
of Trinity’s Pastor Nominating Com- 
mittee, Bob Bohl accepted the role of 
senior pastor in June 1967. The quest 
for the incompleted Ph. D. was severely 
interrupted, but was finally fulfilled in 
1974. 

Interestingly Berwyn is only 10 miles 
west of Ardmore, but in the Presbytery 
of Donegal, with headquarters in Lan- 
caster, Pa. Once settled at Trinity 
Church, Dr. Bohl quickly assumed added 
responsibilities within the Presbytery. 
These have included: 

Member of National Mission Com- 
mittee; 

Member of Commission on Ecumeni- 
cal Mission and Relations; 

Current chairman of Ministerial Re- 
lations Committee; 

Attendance at last seven general 
assemblies; 

Commissioner to the General Assembly 
in 1972; 

Commissioner to Synod of the Trinity 
in 1971; 

Member of General Assembly Special 
Committee on the “Theology of the Call 
to the Ministry” which completed its re- 
port in 1972. 

In addition he has served with many 
community organizations including par- 
ticularly the following: 

Director of Upper Main Line YMCA; 

Vice president of the Health and Wel- 
fare Council of Chester County; 

Trustee of the Presbyterian- University 
of Pennsylvania Medical Center (cur- 
rent); and 

Trustee of the Pearl S. Buck Founda- 
tion (current). 

Throughout his ministry Dr. Bohl has 
had a very special interest in young peo- 
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ple, participating actively in both their 
organized and unorganized endeavors. 
This embraces, especially, many retreats 
and work projects that have done much 
to help mold their Christian faith. 

In summary, Dr. Bohl is a man of many 
exceptional abilities. He has a warm and 
inspiring personality, an impressive 
background in both academics and 
theology, a fantastic determination to 
accomplish what needs to be done, and 
an abiding faith in our Lord. Within the 
limitations of modern day mortals, he 
can be called a true man of God. 


GEORGIA GOVERNOR TESTIFIES 
REGARDING ECONOMIC DEVEL- 
OPMENT 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. GINN. Mr. Speaker, the Honorable 
George Busbee, Governor of the State of 
Georgia, recently testified before the 
House Committee on Public Works and 
Transportation with regard to Federal 
economic development and employment 
legislation. 

His comments merit a great deal of 
consideration by the Congress both for 
legislation currently pending before us 
and for future legislative initiatives. I 
include it to be reprinted in the RECORD 
at this point: 

TESTIMONY BY Hon. GEORGE BUSBEE 


Mr. Chairman, members of the commit- 
tee, since becoming the Governor of Georgia 
in 1975, I have become imocreasingly con- 
cerned with severel economic development 
issues involving our State/Federal partner- 
ship. I appreciate this opportunity to share 
My concerns and views on what might be 
done to expedite economic recovery. 

In August of 1976, the Congress of the 
United States, in its override of a Presiden- 
tial veto, put into effect Public Law 94-369, 
the Local Public Works and Employment 
Act of 1976. It is the extension and possible 
amendments to title I of this act now under 
consideration which is my major concern. 

As you know, Congress has provided the 
States with several economic development 
programs. In Georgia, as in other eastern 
States, two regional economic development 
commissions cross the State: the Appa- 
lachian Regional Commission (ARC), cre- 
ated by the Appalachian Regional Develop- 
ment Act of 1965, and the Coastal Plains 
Regional Commission (CPRC) established 
in 1967 and expanded in 1976 by the Secre- 
tary of Commerce under title V of the Public 
Works and Economic Development Act. In 
addition, the Economic Development Admin- 
istration, in working with local and State 
government provides funds for projects 
through other titles and sections of the 
Public Works and Economic Development 
Act. I am also involved in State planning 
for the use of Federal waste water treat- 
ment funds under the Environmental Pro- 
tection Agency. In this context of involve- 
ment and experience, like all Governors, I 
have witnessed and participated in all man- 
ner of meetings, conferences, and discus- 
sions on the practices, rules and procedures 
of these and other Federal institutions and 
their methods of resources allocation for 
projects. é 

In light of the obvious duplication of ef- 
forts in economic deyelopment programs, I 
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question whether the people of Georgia and 
all the other States under the regional com- 
mission and EDA umbrella are getting the 
most for their economic development dol- 
lar. Would not it be better to rearrange 
some aspects of the available programs to 
enable Governors and local leaders to not 
only meet their priorities but the Nation's 
as well? 

Under title I of the Local Public Works 
and Employment Act, a scatter gun ap- 
proach to a severe national problem was 
taken. I realize the emergency nature of the 
Situation which prompted Congress to 
quickly prime-the-pump of local govern- 
ments in order to give a boost to economi- 
cally hard-hit areas. The theory was fine, 
but the implementation of it needs revision. 

In Georgia we received aproximately $25 
million, about 24 percent of the total ap- 
propriated funds, which is equal, coinciden- 
tally, to Georgia’s share of the national pop- 
ulation. At my direction, State agencies took 
a back seat to local projects and, as a result, 
the State received no funds. However, the ra- 
tionale as to why various localities received 
what they did and others did not has left 
many local leaders and planning agencies 
scratching their heads. 

For example, the city of Atlanta, with an 
unemployment rate of about 9 percent re- 
ceived $5 million for a bridge which was cer- 
tainly needed. However, the project was 35th 
out of the city’s priority list of 40 projects. 
In addition, Atlanta received about 25 per- 
cent of Georgia's allocation while every other 
city over 25,000 received nothing. 

Carroll County, which has a totel unem- 
ployment rate below 6 percent, had a com- 
munity with 314 unemployed which received 
$1%4 million, while nearby Henry County, 
door neighbor, Coweta County, which had a 
total unemployment rate over 8 percent and 
communities with larger numbers of unem- 
ployed, received nothing. 

Similarly, Gwinnett County, with a total 
unemployment rate below 6 percent received 
$i% million, while nearby Henry County, 
with a total unemployment rate between 8 
percent and 9 percent, received nothing. 

Numerous other similar complaints seem 
to be aimed at the Economic Development 
Administration's computer, which was sup- 
posed to avoid later charges of unfairness in 
selections. EDA fed into this computer the 
requirement that each State share be di- 
vided in a manner not mandated by law. 
Also, EDA established a comparison of coun- 
ty unemployed to State unemployed sup- 
posedly to ensure that disproportionate 
amounts of money would not be concen- 
trated in any one area of the State. The com- 
bination of these factors left to EDA'’s dis- 
cretion has confused our people, to say the 
least. The needs approach which seemed to 
be inherent in the legislation was missing at 
the allocation level. 

How can a distant Federal agency indi- 
vidually assess the problems of small towns 
and communities and then weigh one 
against the other? There are over 3,000 
counties and over 75,000 other units of gov- 
vernments in this country. In Georgia alone, 
there were 649 possible projects filed on our 
State’s notification of intent forms per the 
requirement of Office of Management and 
Budget circular A-95. This included #462 
million for local government and $43 million 
for State programs. Out of this expression of 
need, 31 projects totalling $25.2 million were 
approved. Certainly the EDA system worked 
if the only objective was to dump the money 
into the economy as quickly as possible, with 
equal certainty the system failed if you at- 
tempt to find some thread of reason as to 
why these 31 Georgia projects were funded 
over the 618 which were rejected. 

To expect a small Federal agency to be- 
come omnipotent and omniscient overnight 
as to the equal justness of each request may 
be too much for us to ask. However, we 
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can haggle until doomsday over all the prob- 
lems that EDA encountered and all the de- 
mands they failed to meet and still miss the 
real objective of the program: to provide a 
badly needed rational economic stimulus to 
this country. 

I do not think that as Governor of Georgia 
I have the ability or expertise to decide what 
New York, North Dakota or New Mexico need 
to enhance their economic recovery: But I do 
know what Georgia needs. I can work 
through our county and municipal associa- 
tions, our local area planning and develop- 
ment commissions and my intergovern- 
mental relations council to plot out a 
program of State needs. I can heip establish 
priorities on those needs in a way which will 
provide a coordinated approach to solving 
our present economic problems. I would like 
to have the opportunity to accomplish this 
end, and I would like to submit to you a 
way in which it might be done. 

Section 302 of the Public Works and 
Economic Development Act Amendments of 
1974 required governors to design an 
economic development planning process, and 
section 304 of this act provided a small 
amount of funds for implementation of proj- 
ects generated by the process. In 1975, 
Georgia formalized its EDA section 302 plan- 
ning program, The program's main goal 
reiterated the intent of Congress: To estab- 
lish a comprehensive economic develop- 
ment planning process as part of the overall 
State planning process. This process will set 
the overall State goals, objectives and priori- 
ties to guide economic development in 
Georgia. 

Elements of Georgia’s 302 planning process 
include; The coordination of planning 
activities among appropriate State and sub- 
State agencies: The formulation of State 
goals and objectives as a basis for inter- 
agency development programming; and the 
integration of the planning and budgeting 
functions. 

I would like to emphasize that the plan- 
ning process is designed so that sub-State 
and local planning efforts influence. the 
determination of State-wide development 
goals and project opportunities. It was and 
still is my intent to have this overall eco- 
nomic development planning process directed 
toward the reduction of chronic unemploy- 
ment and the enhancement of low income 
levels. 

To complement, and subsequently aid in 
the implementation of the State's 302 plan- 
ning program, Georgia was provided a modest 
sum of section 304 moneys. However, because 
of the constraints attached to the expendi- 
ture of these funds, a number of investment 
opportunities have been lost, For example, I 
have not been able to supplement high 
priority Appalachian and Coastal Plains Re- 
gional Commission projects which would 
have enabled me to fund more projects and 
Programs needed in the State. As another 
example, I was not permitted to utilize sec- 
tion 304 funds to supplement urgently 
needed title I projects which received Local 
Public Works Employment Act funds be- 
cause “LPW” was not a “regular” EDA pro- 
gram. These restrictions severely affect my 
ability to carry out the mandate of Congress 
inherent in section 302. Without the means 
to turn our mutually developed ideas into 
realities my role is without potency. 

Through section 302 Governors potentially 
have the staff, the expertise, and the state- 
wide input to map out a fine economic 
recovery system for our States. The money 
could go for a number of worthy economic 
development purposes—from matching State 
and local monies to working in concert with 
the Appalachian Regional Commission and 
all title V commissions. I think the results 
could be very successful if we stick to the 
principle of allowing local leaders to solve 
local problems. 
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Iam not asking for a handout, but a wise 
approach to the disbursement of public 
works funds. What good are the systems 
Congress has mandated us to develop if we 
are never given resources to implement 
them? If a portion of the title I funds under 
consideration were channelled through sec- 
tion 304 to implement programs, developed 
by the section 302 planning process, I be- 
lieve you would find not only a lessening of 
the unemployment rate, but also discover 
the real ability of State and local govern- 
ments to provide a logical and comprehen- 
sive short- and long-term economic recov- 
ery program for the people. 

In conclusion, in all true partnerships, 
trust is the most important ingredient. If 
the Federal/State relationship is to he a 
strong and successful one, we must be able 
to work together to carry out our parts of 
the bargain. So far, Governors have not been 
given the necessary resources to fully utilize 
section 302 and section 304. 

I hope you will consider incorporation of 
the concepts I have briefly outlined into the 
pending legislation, so that we may more 
fully participate in the Federal/State part- 
nership and thus more efficiency and effec- 
tively use our fiscal resources in a collec- 
tive economic recovery effort. 


PRESENT CONDITIONS IN 
THE FAR EAST 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. ICHORD. Mr. Speaker, a few days 
ago, Mr. Edward W. Sowers, president 
and publisher of the Rolla Daily News, 
Rolla, Mo., sent me copies of several let- 
ters to President Carter regarding his re- 
cent visit to the Far East. Mr. Sowers 
expresses the need of military supplies 
for Thailand in order to resist Commu- 
nist thrusts over the borders of Cambodia 
and Laos. Mr. Sowers also interviewed 
Premier Chiang and discussed his percep- 
tion of U.S. foreign policy as it relates 
to Taiwan. 

The letter to President Carter which 
appeared as an editorial follows: 

{From the Rolla Daily News, Feb. 18, 1977] 
Tue Eprror Says... 
(By Edward W. Sowers) 
Letter to the President from the Orient 
BANGKOK, THAILAND. 

DEAR MR. PRESIDENT JIMMY CARTER: I am 
writing you from the Orient to report my 
findings on a current National Newspaper 
Association Study Mission, up-dating facts 
garnered on previous trips I have made cov- 
ering six of this troubled world’s continents 
during the past 45 years. 

You have asked to be kept informed by the 
people of your constituency, so I hasten to 
inform you in this open letter series because 
I fear you are being woefully misinformed 
by others, including members of your own 
cabinet and staff and by certain members of 
Congress. 

As an observer on the national and inter- 
national scenes for 50 years, I have paid my 
Own way as an editor and reporter, so I am 
not obligated to anyone but my readers to 
whom I have promised truthful and informed 
reporting. So, please, Sir, be it known that: 

Here in the uneasy capital of Thailand, 
from whence we withdrew our military bases, 
the government since was overthrown once 
by revolting communist elements, and now a 
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caretaker government, in control only with 
strict military strength, reports it is in dire 
and immediate need of materiel to supply its 
defense forces to fend off Vietnam—and 
Chinese-oriented communist thrusts across 
three of its four border sides. 

Gen. Suthee Nartvorathat, Thai Commerce 
Minister, authorized to speak for Prime Min- 
ister Tanin Kraivixien, simply pleaded witb 
NA reporters to “tell President Carter that we 
need help—materiel—to keep our defense 
forces strong enough to fesist increasing 
communist thrusts over our borders from 
Cambodia and Laos, We don't need soldiers 
or airmen,” said General Nartvorathat (e 
graduate of Stanford University), “—we have 
adequate personnel, but supplies we need, 
and promptly.” 

The minister said the Thai army is using 
five U.S.-supplied helicopters for border 
patrols, in cooperation with the Burmese 
army, to drive back the communists. 

On the day of this interview the Bangkok 
Post reported “one border patrol trooper 
killed and one seriously wounded in an am- 
bush by communist terrorists yesterday in 
Laharnsal District.” 

The same edition announced that “more 
border patrol police and armoured personnel 
carriers have been sent to Aranyaprathet 
following the massacre of 34 Thai villagers 
by Khmer Rouge soldiers last month” and 
from. .. 

“Am I correct, Mr. Minister, in feeling that 
the only real enemy of the free world is com- 
munism and that it must be resisted on all 
fronts?” I asked. 

“Yes, that is so correct,” General Nart- 
vorathat answered. “That is what we are 
trying to do. Thai is what the world’s ills 
are all about. Here, in Thailand our Prime 
Minister says we are now in a count-down— 
we have no time to lose.” 

An “optum war” is also heating up on the 
“Golden Triangle” front in north Thailand, 
northeast Burma and northwest Laos. Al- 
though when we were briefed by the U.S. 
Embassy and told that narcotics from the 
Golden Triangle “is no big problem now 
since U.S. troops and airmen have been 
withdrawn” yet only one day later United 
Press reporter Paul Vogle reported in the 
Bangkok Post that “Thai and Burmese forces 
using U.S.-supplied helicopters have. begun 
a push against border rebels and sparked 
the biggest opium war in recent history.” 

Vogle's informants from the poppy-grow- 
ing hills and mountains of the infamous tri- 
angle estimate the crop from Burma alone 
this year will exceed 600 tons, probably the 
largest in history. During the past 18 months, 
Burmese Communist Party troops have effec- 
tively seized control of the poppy-growing 
Eastern Shan States that border China and 
are within a three-day walk to Thailand. 

The Shans, who comprise more than five 
million of Burma’s 30 million inhabitants, 
are the most deeply involved, Vogle says. The 
Shans are controlled by 42-year-old Khun 
Sa, a Chinese communist, who has become 
the warlord of the opium Golden Triangle. 
His Chinese predecessor, Lo Sing Han, was 
captured by the Burmese in 1975 and is now 
under sentence of death in Rangoon. There, 
in 1974, this reporter was told by the U.S. 
Information Service that despite U.S. efforts 
to help the Burmese and Thais opium from 
the Golden Triangle is supplying the world's 
narcotic markets. 

If we are to believe the UPI—and this 
reporter, a client of that news-gathering or- 
ganization back in his Rolla, Mo. Daily News, 
believes—then the problem of opium and 
heroin is a very, very real problem in the free 
world. 

Yet, Mr. President, I read another dis- 
patch now before my eyes that your United 
Nations emissary, Mr. Andrew Young, is re- 
porting to you and our nation back home 
(after a quick trip to Africa) that “racism, 
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not communism, is our enemy.” Try to tell 
that to the Thais, the Malaysians, the now- 
enslaved Vietnamese, the Taiwanese, the 
Rhodesians or (please don’t forget) the 
Czechoslovaks and Hungarians; They would 
laugh in his face, and yours, if they could 
muster a smile through their perpetual fear 
of communism. All of Southeast Asia and 
Africa—a short jet-hop across the Bay of 
Bengal—do live in deadly fear of communist 
takeover. 

Really, Mr. President, I honestly believe 
that you are not “getting the straight 
poop,” as your brother, Billy, would say. 
Perhaps you should send him instead of UN 
Ambassador Young and Secretary of State 
Vance on fact-finding missions abroad. I 
venture to say Billy would return with more 
truth than you seem to be getting now (or 
more accurate facts than your predecessor 
received from former Secretary Kissinger). 

From this vantage point (including a look 
from Tokyo, Taipei, Hong Kong and Singa- 
pore) one sees the African problem as inter- 
twined with Asia, Going back three years, 
NNA reporters, including this one, were told 
so prophetically by Ian Smith, prime min- 
ister of Rhodesia, that the communists would 
drive the Portuguese out of Mozambique and 
Angola and that the raids on his borders 
would increase. Mr. Smith pleaded for help, 
not hinderance, from the United States. In 
response, Mr. Kissinger and now Mr. Vance 
insist on helping the sommunists help the 
black majorities drive Mr. Smith and his 
white government (which in 50 years has 
built Rhodesia from a warring jungle to a 
modern republic). toward death and destruc- 
tion. 

Now, please allow me to take you for a 
five-hour jet hop northeast to the island of 
Taiwan (a three-hour hop if we could fiy 
over Vietnam—which we cannot, thanks to 
the communists to whom you and Congress 
are thinking of rebuilding with U.S. money). 

As you know, Taiwan is all that remains of 
Free China. But what a remarkable sea- 
locked island it is! There, a Chinese man 
named Chiang Ching-kuo is the premier. He 
is a chip-off-the-old-block, a son of the late 
Generalissimo Chiang Kal Shek. When Gen- 
eral MacArthur pulled the Japanese off the 
island, the Chinese freedom-lovers left the 
mainland to the communists and moved to 
the island of Formosa, now called Taiwan, 
the Republic of China. Premier Chiang took 
up where his father left off and, with billions 
in U.S. aid, has built a strong, if tiny, island 
republic! 

Now, in the past year or so, Taiwan is 
returning $2 for every $1 which the United 
States sent them to prime the pumps—re- 
turning our dollars in exports and imports, 
now our ninth largest trading partner. 
Taiwan is one of the few nations paying 
back U.S, aid dollars; most of them take our 
millions, then spit on us! 

It was so easy to meet Premier Chiang. He 
was a classmate of a Rolla, Missouri, man, 
one Col. Vern Loesing, at Officer Candidate 
School in Fort Leavenworth, Col. Loesing 
sent a letter introducing me and asking that 
he grant me an interview. Taiwan's ambas- 
sador, Jim Shen, a friend of my congressman, 
Dick Ichord, in Washington, cabled a request 
in my behalf so when the NNA group reached 
Taipei, the prime minister, his cabinet and 
staff greeted all of us. It was so easy it makes 
me wonder why our Vice-President Walter 
Mondale did not visit Taiwan and its govern- 
ment when he visited nearby Tokyo, Japan. 
The People’s Republic of China and prob- 
ably the Soviet Union might have objected— 
but they object to everything not advan- 
tageous to communism, anyway—so Mr. Mon- 
dale, it seems to me, should have paid this 
great free Chinese nation a courtesy call. He 
was invited, a Taiwan minister told me, but 
the reply: “Impossible.” No high-level Amer- 
ican has been there since Vice-President 
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Rockefeller went to Generalissimo Chiang’s 
funeral. 

Premier Chiang talked to us for an hour 
and answered many questions. But first his 
ministers flew us to the South tip of the 
island and showed us the massive steel mill 
(second only to the one in Japan) and ship- 
building yards, an incredible industrial com- 
plex. Premier Chiang flew there, too, and 
received us in a large room inside the yards. 
My first question to the Chinese leader: 

“Mr. Premier, do you feel that in the light 
of our new president Jimmy Carter's state- 
ment that U.S. foreign policy will be with 
morality and justice to all nations that our 
treaty and friendship with your country will 
continue in force?” 

“Yes, yes,” promptly answered the leader 
of Free China, “we very much like your Presi- 
dent Carter and know that your nation under 
his leadership will continue to be helpful and 
friendly. In fact, his election has given us a 
new lease on life. Please tell him that.” 

So now I've told you, Mr. President, told 
you, that is, if this letter reaches your eyes. 


{From the Rolla Daily News, Feb, 20, 1977] 
THE Eprror Says... 
(By Edward W. Sowers) 

Letter To The President From The Orient 


Part II 
SINGAPORE. 

Dear MR. PRESIDENT JIMMY CARTER: This 
small but powerful city-state is not vacillat- 
ing to communism, Mr. President. 

I saw little evidence of a military force 
but plenty of “economic power” jamming its 
famous crossroads-to-the-world harbor. And 
its government is speaking and acting, in 
cooperation with other southeast Asian na- 
tions, to contain the ever-present threat of 
communism. 

Singapore has just elected a new president 
by a heavy majority on a platform, an- 
nounced in the Straits Times that Singa- 
pore would continue on a firm program of 
(a) following Japan’s economic develop- 
ment policies, (b) enforcing the law ban- 
ning communism by detaining and expelling 
communists and pro-communists without 
trial, and (c) extracting from the Western 
world “only that which is good for us.” 
(They mean the U.S. and western Europe, 
Mr. President). 

We get more reliable information from the 
government authorities and by reading the 
English-language newspapers than we do 
from your embassies, Mr. President. Here in 
Singapore, NNA reporters were received and 
entertained beautifully at the elegant U.S. 
Ambassadcr’s home, but no news came from 
there, naturally. 

Singapore's talk-stand against the com- 
munists is backed by military force in 
neighboring nations, except in Hong Kong, 
where detente and free-trade with them is 
practiced. (We were cautioned not to wear 
our “Welcome, Journalists To Taiwan" 
badges in Hong Kong). 

I asked Dr. Chien Fu, vice-minister of 
Foreign Affairs, in Taipei if there are any 
communists in Taiwan. His answer: “Of 
course not. We have a law here banning 
communism and pro-communist activities.” 
He also said that 40 per cent of Taiwan's 
budget goes for defense, making sure the 
island republic can repel any conventional 
ground or air attack. That policy was stated 
to us the day before by Premier Chiang, who 
said "The Republic of China is always alert 
to any Chinese Communist military initia- 
tives. We are fully prepared for any military 
attack from the Chinese Communists be- 
cause they are aggressive in nature.” Discus- 
sing the mainland situation, he commented: 

“Hua Kuo-feng’s rise to power as the lead- 
er of the Chinese Communists is only a 
change of many changes in Chinese Com- 
munist political turmoil.” 
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Dr. Chien, who has traveled and lectured 
in the United States, said that is the reason 
it is dangerous for the U.S. to attempt ‘nor- 
malization’' with mainland China “where, 
from day to day, you won't know who you 
are dealing with. The leaders there today may 
be purged tomorrow. How can you deal from 
your announced foreign policy of human 
rights with dignity and justice’ when the 
leaders of mainland China have the blood 
of 60 million (either murdered or imprisoned) 
Chinese on their hands?” 

I asked a “China watcher” at another U.S. 
embassy to comment on that. He questioned 
the truth of it. 

Who are we to believe, Mr. President? 

I also asked if there is anything left of the 
SEATO organization and was told there isn't 
but that there is another loose federation of 
southeastern Asian states called ‘Asean.’ 
There is evidence of this organization and 
the need for it at every capital we visited ex- 
cepting in Tokyo and Hong Kong. 

Malaysian troops are fighting side-by-side 
with Thai soldiers to repel communist thrusts 
from Cambodia. Likewise, communist pres- 
sure, has made strange compatriots of the 
Burmese (Socialist-Communist) army. I 
didn't believe U On Pe, Burmese cabinet 
member, four years ago when he told me in 
Rangoon that his government was totall- 
tarlan socialism, “good only for Burma” and 
that they would fight off the communists, 
particularly the opium producers in the 
Golden Triangle, but I believe him now what 
with Burmese soldiers fighting with the Thais 
to repel communist threats and the flood of 
opium and heroin from the northernmost 
part of that nation, now under control of 
communist rebels with whom the Burmese 
government does not seem to cope. 

We would learn little from the interior of 
Cambodia, less from Vietnam, except from 
reading the papers which carried articles 
daily describing murderous thrusts FROM 
Cambodia. But now comes The Reader’s Di- 
gest for February with a book condensation 
“Murder of a Gentle Land” describing “The 
dark age that has engulfed the people of 
Cambodia.” Since the communists took over 
the country in April 1975, “a pitiless terror 
has emptied the cities and turned the vil- 
lages, fields and jungles into charnel houses 
where unburied corpses lie putrefying in the 
sun. The numbers of dead are staggering, 
yet no protest is made...” The authors, 
John Barron and Anthony Paul, estimate per- 
haps 600,000 dead in this fratricidal war.” 

Whether you read my letter or not, Mr. 
Fresident, I certainly recommend you read 
that book condensation before you and Con- 
gress start doing business with and provid- 
ing aid for the mainland China-Hanoi-Viet- 
namese communists! 


[From the Rolla Dally News, Feb. 21, 1977] 
THE Eprror SAYS ... 
(By Edward W. Sowers) 

Letter to the President from the Orient 


Part IIL 
ToxKyo, JAPAN. 

Dear MR. PRESIDENT CARTER: Our NNA press 
group arrived in Tokyo just ahead of Vice 
President. Walter Mondale. The Japanese, 
now our ally after these unfortunate and 
tragic events of the 1940s (the mere mention 
of same now taboo), welcomed us with en- 
thusiasm. 

After a long flight (nine hours) in a Boeing 
747 from San Francisco our landing was de- 
layed for nearly an hour (we circled blindly 
in a holding pattern over Tokyo, waiting for 
clearance to land on the crowded airport). 
Later, we learned that Tokyo has built a 
much larger airport on the other side of this 
world's largest city of 8,000,000, its use held 
up by environmentalists. (Japan has those 
blockaders of progress, too, Mr. President). 
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We were not permitted to interview Prime 
Minister Takeo Fukuda but Mr. Masajuro 
Shiokawa, deputy chief Cabinet Secretary of 
Information came to the Nippon Press Club, 
answering our questions through an inter- 
preter. 

Prime Minister Fukuda, understandably, is 
quite busy—and nonplussed—over his talks 
on a Japan-China peace and amity treaty, 
which are now stalled over the “antihegem- 
ony clause” issue. It seems that China is wary 
of Japan developing hegemony, explained by 
Webster as “any one nation taking sides with 
others and thus developing undue influence 
over other nations," China wants “peace and 
amity” with Japan but doesn't want Japan to 
become too friendly with, say, the Soviet Un- 
ion, or, for that matter, the United States. 
It is a “be damned if you do and be damned 
if you don't” sort of situation as we would 
see it in Missouri. 

Mr, Fukuda, however, has talked to Ko- 
meito Chairman Yoshikatsu Takeiri after 
Takeiri talked in Peking with Chinese Chalr- 
man Hua Kuo-feng and the Chinese seem to 
be pushing for a treaty, according to the 
Japan Times. Mr. Mondale steps into this 
sensitive situation. Besides the “hegemony 
issue,” another problem for Japan—and the 
United States—is the proposed 200-mile limit 
on fishing rights. There are some islands and 
the fishing grounds in the far north of Japan 
which were taken by the Soviet, and Japan, 
which depends heavily on fishing, wants 
them back. The United States is also con- 
sidering a 200-mile "no trespassing” by Japa- 
nese and Soviet fishermen. 

It is very much a no-way-to-win situation, 
Mr. President, and all the Asian countries 
we visited are watching with bated breath 
every move by Japan and the United States. 
South Korea is pleading for continued U.S. 
military and economic aid and is hoping that 
the U.S. will not be too hasty in reducing 
or withdrawing its forces. South Korea is 
caught between three enemies—all three a 
brand of communism—in mainiand China, 
North Korea and the Soviet Union. Taiwan 
hopes and prays we don't set her adrift to 
stand alone against mainland Chinese com- 
munists. Thailand fears a take-over by com- 
munists, striking from Cambodia (where the 
communists have already murdered possibly 
1,000,000 innocent Kymers) and bordering 
Malaysia and Singapore fear they will be 
taken into the communist sphere. 

It doesn't even stop with southeast Asia, 
Mr. President. Across and above the Bay of 
Bengal, India is festering with trouble with 
Prime Minister Indira Gandhi, and not too 
far southwest the whole continent of Africa 
faces the same big problem—communism— 
both the Chinese and Russian brands of it. 
There, Mr. President, your emissaries are 
compounding the problem by giving aid and 
abettance to the communists who are strik- 
ing through the Third World nations against 
beleaguered Rhodesia and South Africa. 

Go slow, Mr. President, in your determina- 
tion to “normalize” relations with the com- 
munist countries, is the pleading of our Far 
Eastern and African friends who are trying 
desperately to hold on to their free societies 
and governments. 

You are “a Navy man,” Mr. President. I 
have before me the Feb. 21 issue of the Navy 
Times. My observations on the inescapable 
tie-in between the U.S. and Southeast Asia 
are corroborated by Brig. Gen. J. D. Hittle, 
USMC (Ret.) General Hittle says we didn’t 
get rid of that problem by our run-out from 
Vietnam. “The fall of South Vietnam, Laos 
and Cambodia into the Red orbit has trig- 
gered the predictable result: Thatiand is the 
new target, to be followed by Malacsia, Singa- 
pore and the Straits of Malacca.” When Sing- 
@pore and the Straits of Malacca fall, the 
world’s Asian sea lines will be controlled 
by the communists, thus cutting off oil 
shipments to Japan, the general points out. 
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No wonder Japan is jittery over what is 
happening in Southeast Asia. Such a sea 
blockade could cave In Japan’s vast indus- 
trial complex. Moreover, says Gen. Hittle, 
“there is cause for Japanese concern over 
what is in the mill in Vietnam. Moscow and 
Hanoi are reported to be discussing a Rus- 
sian submarine base in Haiphong, and the 
right to use the vast Cam Ranh Bay area 
as a base for Russia's Pacific air and naval 
forces. There are also reports from 
Thailand that the Soviet Union is putting 
missile silos in the remote northern areas 
of Laos...” 

“Normalization of relations” with the com- 
munist countries may lose for our free-world 
friends more than we will gain, Mr. President. 

At the U.S. Embassy, Mr. Bill Breer, first 
secretary of the Political Section, said 
Ambassador James Hudson has resigned, ef- 
fective Feb. 5. He said the Lockheed scandal 
shook Japan to the roots, but is certain the 
government will survive. (Former Prime 
Minister Kakuel Tanaka is on trial, denying 
that he had anything to do with the Lock- 
heed bribe of 500 million yen). 

Mr. Breer disclosed that environmentalists 
not only have held up use of the huge 
new airport but have also managed to hold 
up construction of nuclear energy plants. 
He said there are 35,000 U.S. troops in Japan 
and Okinawa. With fuel in such short supply, 
hotel rooms, stores and homes are never 
really warmed up to our standards. I was 
cold all the time I was in Japan. If, Mr. 
President, you think you have a problem 
with inflation, you should visit Japan. We 
visited in the “average home” of Mr. and 
Mrs. Michiko Koyasu, Mr. Koyasu said—over 
a cup of tea—he paid $6,000 for it 15 years 
ago, and it is worth $60,000 today. His annual 
salary of $15,000 goes for living expenses. The 
house—interior and exterior—is a pitiful 
mess. We hovered over a small portable oil 
heater—which also served to heat the water 
for tea. The kitchen was a sorry sight, the 
bathroom (with a wooden tub) had no hot 
water. In a city store, we priced some food 
items: Fresh strawberries, 20 berries for $2.00; 
cantslope $13.00 each; beef, about $10 a 
pound. A nearby McDonalds, however, was 
serving up a right fair "burger for $1.25. It 
didn't taste like their “Big Macs” in Rolla, 
though. 

The industrial might of Japan has been 
created, with out help, during the 30 years 
since the war. It is an incredible complex. 
Tokyo is now the largest city in the world, 
with hundreds of high-rise housing projects. 
We rode the “bullet train” out through 
Yokahoma and on through “flelds” of fac- 
tories to Kyoto and Osaka—a far cry from the 
isolated land opened up to the world by 
Commodore Perry only 100 years ago. 

I could go on and on, Mr. President, with 
the bits and pieces observed by our Study 
Mission—and will do so for my patient 
readers—but enough with which to burden 
you. In your stated desire to communicate 
with “the people,” I would be glad to hear 
from you through your press secretary, Mr. 
Jody Powell. Thank you, Sir, and with best 
wishes, lam 

—Epwarp W. Sowers. 


THE PLIGHT OF ELDERLY WIDOWS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. PEPPER. Mr. Speaker, as chair- 
man of the House Select Committee on 
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Aging I have been shocked to learn of 
the terrible plight of our Nation’s elderly. 

Older Americans have given more to 
our society than any other age group. 
Yet, despite recent legislative action, per- 
sons over 65 have less than one-half the 
national median income—$4,600 com- 
pared to $10,600—are often forced to re- 
tire at reduced income, have the lowest 
standard of living, and often have vital 
needs unmet in health and social serv- 
ices, nutrition, housing, and transpor- 
tation. 

Because they have an even lower me- 
dian income—$2,400—than the elderly as 
a whole, the 6.5 million widows over age 
65 in the United States should prompt 
Spécial concern. 


Recently, Ms. Linda Usilton, a research 
assistant on the committee, investigated 
the special needs of elderly widows and 
summarized her findings in a memoran- 
dum which I would like to share with my 
colleagues. 

The text of the memorandum follows: 

MEMORANDUM 


To House Select Committee on Aging, from 
Linda Usilton, Research Assistant re Elderly 
Widows 
According to the Bureau of the Census 

there were 6.5 million elderly (65+) widows 
residing in the U.S. households in March 
1975. These widows constituted nearly one- 
third (31 percent) of all persons 65+ years 
old and over one-half (53 percent) of all 
elderly women. Elderly women comprise a 
group of special interest because their gen- 
erally low financial status and high rate of 
residential Isolation expose them to greater 
social and économie risks then other seg- 
ments of the elderly population. 

There are several reasons for the existence 
of such a large number of elderly widows. 
The most important ones are listed below: 

(a) High mortality rates for males; life 
expectancy at birth of 68.2 years In 1974 
about eight years less than for females. 

(b) The average life expectancy for 65 year 
old females is four years greater than for 
males. 

(c) There is an average disparity in ages 
between husbands and wives. According to 
1970 census, three-fourths of all husbands 
were older than their wives. 

(d) The opportunity for elderly widows to 
remarry is quite limited due to the small 
number of eligible males in this age group. 
Elderly females who are eligible for mar- 
riage outnumber eligible males by a ratio 
of 4 to 1. In addition, males who marry 
after age of 65 tend to marry women from 
younger age groups, 

AGE AND RACE COMPOSITION 


Elderly black women are more likely to be 
widowed than their white counterparts, pri- 
marily because of the higher mortality rates 
for blacks and the fact that the age differ- 
ences between black husbands and their 
wives is greater than for whites; particularly 
in the older age group. (See table below) 


All races White Black 


The death of an eldrely woman's spouse 
has a considerable effect on the financial re- 
sources available to the surviving widow. 
Often the widow is left with an older home 
to. maintain and an increasing number of 
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medical expenses at a time when her cash 
income is decreased significantly. 

Data on cash income in 1974 show that the 
median income for all elderly women was 
$2,400. Widows and other elderly women not 
living with a spouse reported incomes of 
only $2,700. While this figure is higher than 
the median of $1,600 reported by elderly 
women living with their husbands, the latter 
figure represents income of the wife only. 
The median 1974 income of husband-wife 
families with an elderly head was $7,200, 
over 214, times as large as the $2,700 reported 
for elderly women who do not have husbands 
and must rely primarily on their own 
income. 

The rate of poverty for black women was 
about twice as high or higher than for 
whites. More than four of every ten elderly 
black widows were below the poverty level 
and about seven of every ten elderly black 
females who lived alone reported incomes 
below this level. 


LIVING ARRANGEMENTS 


Regardless of the causes, elderly married 
couples tend to live by themselves. The death 
of an elderly woman's spouse thus assumes 
an even greater significance because of the 
necessity for the widow to assess her living 
arrangements in light of reduced financial 
resources and increased isolation. For most 
widows, the choice is to continue residing in 
a separate household. About 62 percent of 
all widows who were 65 years and older were 
living alone in 1975. 


AVAILABILITY OF AUTOMOBILES 


The availability of an automobile can be 
a crucial factor in obtaining access to medi- 
cal, educational, recreational and nutritional 
services, Particularly in areas where public 
transportation is not available or satisfac- 
tory. 

However, 1970 census data indicate that 
most elderly females living alone do not own 
or have regular use of a private automobile. 
By contrast, over 80 percent of all elderly 
couples owned or had regular use of an auto- 
mobile. 

Many elderly widows choose not to own or 
drive a car because of financial expenses in- 
volved in maintaining and operating a ve- 
hicle and because of physical disabilities such 
as failing eyesight. In addition, many elderly 
married women either never learned to drive 
at all or allowed their husbands to be the 
principal driver and are unwilling to assume 
his role upon the husband's death. Thus, the 
transportation needs of the militons of 
elderly women who live alone must be given 
considerable attention by those who attempt 
to provide services to this group. 

SUMMARY 

Current data on various characteristics of 
the Nation's 6.5 million elderly widows not 
living in institutions indicate that the con- 
ditions of their existence are considerably 
different from the elderly population in 
general. Most widows live alone on rela- 
tively low incomes. One-fourth rely on cash 
incomes below the Federal Government's 
poverty index. Many have given up their 
homes and moved to smalier apartments, 
but housing costs consume a large share of 
their income. Most do not have automo- 
biles and must rely on other sources of 
transportation. 

The need for supportive services among 
a large segment of the Nation's elderly pop- 
ulation, namely widows, is clearly indicated 
by the data presented in this report. 

RECOMMENDATIONS 

1. Provide part-time jobs through the 
state or county Vocational Rehabilitation 
Department to help elderly widows utilize 
some of their skills if they choose to do so, 
as well as to help them maintain their self- 
esteem. 

2. Increase the income of those elderly 
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women or men who are unable to work. 
Provide additional income through in- 
creased SSI and social security benefits. 

3. Construct more low-income efficiency 
apartments located near bus or metroline 
routes to make it easier for shopping as 
well as to ease access to necessay medical 
or dental care. 

4. Provide some form of recreational or 
day care centers at local church halls or 
other areas for the elderly to go in order 
to participate with contemporaries in arts, 
craft and activities. Provide special buses 
or contract local buses to transport the 
elderly to and from the centers. 

5. Provide increased “Meals on Wheels”. 


COMMUNITY BASED DAY TREAT- 
MENT AND IN-HOME SERVICES 
FOR FAMILIES AND CHILDREN— 
PART II 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. KOCH. Mr. Speaker, last year 
alone 115,167 children across our Nation 
were removed from their homes and 
placed in institutional foster care. They 
were not placed in these institutions be- 
cause professional counselors had deter- 
mined that foster care represented the 
most therapeutic environment for each 
of these individual children. Instead, the 
bulk of these children are in residential 
care, because most of the Federal, State, 
and local welfare funds are channeled to 
support these institutions. Indeed, less 
costly alternative programs of care and 
rehabilitation that emphasize the pre- 
vention of institutionalization through 
the delivery of services to the family and 
child in the community or home are 
poorly funded and often not available at 
all. 

To respond to this situation, I have re- 
introduced the Community Based Day 
Treatment and In-Home Services for 
Children and Families Act, which now 
has more than 40 cosponsorors. My bill 
would amend title IV-B of the Social Se- 
curity Act to authorize the provision of 
day-treatment and in-home services by 
licensed child welfare agencies to fami- 
lies and children in trouble. It further 
provides for an annual transitional au- 
thorization of $50 million for a period of 
2 years. My bill yould not alter the cur- 
rent title IV-B child welfare services pro- 
gram, for which $37.7 million for foster 
care was appropriated last year. 

Mr. Speaker, at a time when serious 
juvenile crime has risen 26.7 percent in 
a 5-year period, it is clear that we are 
not receiving all the dividends possible 
from the major public investment we 
make into institutional foster care. It is 
clear that the old temptation to double 
the budget of our exising child welfare 
programs is an ineffective means of 
achieving increased results. The inclu- 
sion in my bill of a separate $50 million 
increase in authorization for child wel- 
fare programs is a response to the real- 
ity that confronts us and does not stem 
from the illusion that more money is the 
answer. 
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The reality that faces us is this—pres- 
ent Federal legislation and moneys are 
directed toward placing a high premium 
on institutional foster care as a response 
to the needs of troubled youngsters. In 
order to redirect this overwhelming em- 
phasis on institutional foster care, legis- 
lation must contain, as mine does, strong 
fiscal incentives for State and local child 
welfare agencies to bring about such a 
shift in priorities. 

To initially encourage the States’ re- 
direction of resources toward day-treat- 
ment and in-home service, I have pro- 
posed a $100 million authorization over 
a 2-year transitional period. Experts 
have estimated that a transfer of eligible 
children from residential foster care to 
day-treatment or in-home services could 
result in a nationwide cost savings of 
$200 million. Given a savings of this 
magnitude, I believe that a comprehen- 
sive national program of day treatment 
in-home services, and residential care 
can be provided within the current title 
IV-B authorization at the end of the 
2-year transitional period. 

My legislation also remedies a long- 
standing inequity in the allocation for- 
mulas under title IV-B. Allocation is cur- 
rently based on the per capita income 
and child population of a given State. 
This formula has tended to discriminate 
against urban areas where the concen- 
tration of children and families in trou- 
ble is the greatest. To enable these re- 
sources to reach the greatest number of 
persons in need, my bill adopts an allo- 
cation formula based exclusively on pop- 
ulation. Each State, however, will con- 
tinue to receive a minimum allocation 
of $70,000 under my biil. 

At my request, the Library of Con- 
gress’ Congressional Research Service 
has prepared the chart below which illus- 
trates the effect of a change in the for- 
mulas allocated under title IV-B. Column 
I shows the current 1976 awards for all 
title IV-B programs using the child pop- 
ulation and per capita income formula. 
Column II shows the total sum which 
would be available to each State if my 
legislation were implemented. It should 
be noted that the bill specifies that the 
additional $50 million in column II may 
only be used for the outlined purposes 
and that one-half of that amount must 
be allocated to in-home services. In ad- 
dition, it should be noted that column II 
does not add up exactly to $100 million, 
because of rounding in computations. 


COMPARISON OF CURRENT FEDERAL FUNDING UNDER TITLE 
IV-B AND UNDER PROPOSED LEGISLATION 


Proposed change 
using new 
formula ! and 
increased 
appropriation 


1976 Federal 
allotment 


3 $99, 999, 904 
1,735, 761 


Delaware._..-____._ 
District of Columbia... 


3, 099, 006 
2, 332, 516 
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Proposed change 
using new 
formula * and 
increased 
appropriation 


1976 Federal 
allotment 


Maine... 
Maryland... 
Massachusetts. 
Michigan... 
Minnesota. 
Mississippi 
Missouri... 


Virgin Islands.. 
Virginia 
Washington. . 
West Virginia. 
Wisconsin. 
Wyoming... 


39 
160, 139 


1 Based op proposed allotment formula providing a basic 
$70,000 per State with the remainder provided to each State in 
the same proportion as its population under 21 is to the total 
U.S. population under 21. à y 

2 Does not total to 100,000,000 because of rounding in 
computations, 


THE NUCLEAR FUEL CYCLE 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. SPENCE. Mr. Speaker, there has 
been substantial discussion and debate 
throughout the Federal Government con- 
cerning nuclear proliferation. Numerous 
bills have been introduced in the Senate 
and the House of Representatives to im- 
pose tight controls on the transfer of 
nuclear materials and fuel. Recent state- 
ments by President Carter and congres- 
sional leaders reflect a strong desire to 
control nuclear proliferation, and there 
is currently an interagency evaluation 
underway to establish administration 
policy on this controversial subject. 

Because of the location of a nuclear 
fuel reprocessing facility in my district, 
at Barnwell, S.C., the issue has been of 
special interest to me and to many of my 
constituents. It is a highly complex sub- 
ject, and one which requires for most 
of us a great deal of technical assistance 
from the experts. A recent paper by Dr. 
L. J. Colby, Jr., of Allied Chemical Corp., 
entitled “Nuclear Fuel Cycle, Reprocess- 
ing and Proliferation,” has been espe- 
cially helpful along these lines. 

Dr. Colby’s paper, which was prepared 
for a congressional briefing, describes the 
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nuclear fuel cycle, the reprocessing of 
spent reactor fuel, and how these activi- 
ties worldwide must be controlled to fur- 
ther nonproliferation goals. I believe that 
my colleagues will find this material to 
be both educational and thought provok- 
ing, and I insert Dr. Colby’s paper at 
this point in the CONGRESSIONAL RECORD: 
THE NUCLEAR FUEL CYCLE 

Uranium ore is mined domestically in the 
western United States. Canada, France, and 
South Africa are other principal free world 
producers, and Australia has large proven 
reserves that are expected to come into pro- 
duction in the near future. Uranium ores, 
which contains approximately 0.25 percent 
uranium, ts shipped from the mines to near- 
by mills, where the uranium is extracted. 
The product of the milling operation is 
called “yellow cake.” Because natural ura- 
nium contains only about 0.7 percent U-235 
(the remainder being U-238), it must be en- 
riched prior to use in nuclear reactors. The 
yellow cake is shipped from the mill for 
sampling, conversion to uranium hexafluor- 
ide (UF,), and further purification. The 
UP, is then shipped in cyclinders to ERDA 
gaseous difusion plants for enrichment, a 
step in which the concentration of U-235 is 
increased from 0.7 percent to 3.0 percent. 
There are currently three uranium enrich- 
ment plants in the United States, all of which 
use gaseous diffusion technology. These 
plants are located at Oak Ridge, Tennessee; 
Paducah, Kentucky; and Portsmouth, Ohio. 

The final form of uranium in Light Water 
Reactor (LWR) fuel is uranium dioxide 
(UO,), a solid. The UF, gas in converted into 
powered UO:, and subsequently pellets. In 
an LWR pellets are inserted into zirconium 
tubes. A fuel assembly is made up of a bundle 
of these tubes numbering from 50 to 300, de- 
pending on reactor core design. A typical 
reactor contains over 100 such fuel assem- 
blies which may represent an investment of 
$30 million. 

During operation of an LWR, the U-235 
fissions creating heat that produces steam 
for power generation. As a result of this fis- 
sion process, radioactive by-products are 
formed. Each fission produces neutrons. 
Some of these cause fission of another U-235 
nucleus, other neutrons may be captured by 
& U-238 nucleus to produce plutonium, which 
in turn can also fission and contribute to the 
production of heat energy. Plutonium fission 
accounts for about one third of the heat 
generated during the design life of LWR fuel, 
even though the original fuel is 100 percent 
UO.. 

Gradually over the usable life of the fuel, 
the U-235 content is depleted and the plu- 
tonium content builds up. When the radio- 
active fission by-products reach a concen- 
tration where they are absorbing so many 
neutrons that the fission process can no 
longer sustain itself, which can occur after 1 
to 4 years of use, the highly radio-active fuel 
elements are removed and placed in a stor- 
age pool at the reactor for decay cooling. 

Sustained operation of LWR power plants 
requires that spent fuel elements discharged 
from the reactors be removed from the spent 
fuel storage pools at the reactor sites on an 
appropriate schedule. There are two alterna- 
tives for disposition of spent fuel: the spent 
fuel may be transported to a chemical reproc- 
essing plant by rail or truck in specially de- 
signed casks for reprocessing to recover the 
contained uranium and plutonium—either of 
which may be recycled or may be stored for 
ultimate alternative use. The separated radio- 
active wastes would be cooled, solidified, and 
packaged for terminal storage. Related radio- 
active fuel assembly cladding and general 
process trash would be disposed of in accord- 
ance with regulations. Or, the spent fuel 
elements may, after cooling in a storage pool, 


5559 


be packaged and placed in perpetual storage 
as waste (the “throw-away” option). 

At the reprocessing plant, the uranium 
and plutonium products in the fuel element 
would be chemically separated from the 
fission products and recovered. The uranium 
would be then reconverted to UF, and the 
process of enrichment, conversion and fabri- 
cation is repeated. The recovered plutonium 
would be converted to solid form for future 
use in LWR recycle and/or the breeder reac- 
tor. Fission products would be converted to 
solids, stored at the plant site for additional 
cooling, and then shipped to a federal waste 
repository. 

DESCRIPTION OF A NUCLEAR FUEL REPROCESSING 
FACILITY 


After about a 180-day cooling period at 
the reactor, the spent fuel will be transported 
to a reprocessing facility in a specially de- 
signed shipping container capable of provid- 
ing shielding for the radioactive fission prod- 
ucts and cooling of the residual heat in the 
spent fuel. The spent fuel will be stored in 
a spent fuel pool until reprocessing com- 
mences. 

The spent fuel elements are next sheared 
by an oscillating blade into segments 2 to 5 
inches long. This chopping operation exposes 
the soluble oxide fuel inside the insoluble 
zirconium cladding. The chopped fuel next 
drops into a dissolver where the oxide is dis- 
solved from the cladding by hot nitric acid 
solution. -After analysis of the nitric acid 
solution, the bulk of fission products are re- 
moved and the uranium and plutonium 
streams are separated by electrolytic parti- 
tioning and purified. This is accomplished by 
adjusting the chemical properties of the 
plutonium electrochemically, The plutonium 
is “stripped” into an aqueous liquid, and the 
uranium moves forward with an organic 
liquid, resulting in the separation or “parti- 
tioning” of plutonium and uranium. The 
uranium is then stripped from the organic 
liquid, concentrated by evaporation and puri- 
fied. The three main liquid product streams 
from the Separations plant are: uranium, 
nitrate, plutonium nitrate, and liquid waste 
containing the highly radioactive fission 
products. 

These liquid streams require further proc- 
essing at the reprocessing site as follows: 

Uranium Conversion: The uranium nitrate 
stream is converted into gaseous uranium 
hexafluoride (UF) for shipment to a govern- 
ment-owned uranium enrichment plant. 

Plutonium Conversion: In June, 1974, the 
Atomic Energy Commission announced that 
commercial shipments of liquid plutonium 
nitrate would be banned effective June, 1978. 
While the basic chemical process of convert- 
ing liquid plutonium nitrate to solid oxide 
form is well known, current regulatory un- 
certainties over conversion facility design 
and safeguards and solids form acceptable 
for storage and transportation have precluded 
moving ahead to design a plutonium con- 
version facility. 

Waste Handling: The liquid waste stream 
from the Separations plant is stored in cooled 
tanks. In 1971 the AEC adopted a regulation 
that- permitted highly radioactive liquid 
waste storage at the reprocessing plant for 
no more than five years, after which the 
waste is to be solidified, stored as a solid for 
permanent disposal. Lack of government 
regulatory definitions and product criteria 
have precluded moving ahead on design ef- 
forts on facilities and equipment for waste 
solidification. 

STATUS OF NUCLEAR FUEL REPROCESSING IN THE 
UNITED STATES 
Nuclear Fuel Services—NFS 

On September 23, 1976, NFS announced 
that it was withdrawing from the reprocess- 
ing business since it would be uneconomical 
and perhaps impossible to meet the new 
seismic criteria. Thus, the only facility to 
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process commercial LWR fuel in the U.S. has 
been permanently shut down. 


General Electric 


In 1974, GE announced that its Morris 
plant was not operable due to fundamental 
technical problems which could not be re- 
solved without substantial modifications and 
even then the probability of successful com- 
mercial operation was considered extremely 
low. 

Exron 


Exxon Nuclear recently announced that 
ERDA has made available nearly 200 acres 
near Oak Ridge, Tennessee for a proposed 
$1 billion nuclear fuel storage and reprocess- 
ing complex, 

Allied-General Nuclear Services—AGNS 

A 1,500 metric ton per year reprocessing 
plant has been built in Barnwell, S.C., by 
AGNS. This plant, probably the only such 
facility which can meet current U.S. regu- 
latory criteria, was constructed for a single 
purpose—to close the back-end of the LWR 
fuel cycle through the recycle of recovered 
products from spent fuel. The separations 
facility, a uranium conversion facility and 
limited storage facilities for waste and plu- 
tonium are complete and are undergoing 
cold check-out. It is expected that the cold 
chemical runs involving the separations fa- 
cility will be completed during 1977. 

Uncertainties continue to affect the future 
operating date of the AGNS Barnwell piant. 
Such uncertainties include: the inability to 
predict what action, if any, the new Admin- 
istration and Congress may take as the result 
of continuing concern with plutonium and 
nuclear weapons proliferation; the statement 
by President Ford, on October 28, 1976, de- 
ferring the commercialization of nuclear fuel 
reprocessing and directing ERDA to define a 
reprocessing and recycle evaluation program; 


the absence of a definitive response by ERDA 
to AGNS proposals relating to completion of 
the Barnwell facility; the outcome of the 
Nuclear Regulatory Commission's plutonium 
recycle proceeding; the delays in the current 


licensing proceedings; and impediments 
likely to result from recent court decisions. 

Sustained Barnwell plant operation Is de- 
pendent upon construction and licensing of 
plutonium oxide and waste solidification 
facilities. 

In the light of the uncertainties cited 
above, startup prior to 1979 seems unlikely 
and even that date may be optimistic. 

On the other hand, Barnwell occupies a 
unique position if reprocessing is to be part 
of the nuclear power industry. Barnweil can 
also be viewed as an asset which can be 
adapted for use as an evaluation facility 
and as an important initial step toward mul- 
tinational reprocessing centers, thus assist- 
ing in solving problems associated with nu- 
clear weapon proliferation. 

STATUS OF NUCLEAR FUEL REPROCESSING OUT- 
SIDE THE UNITED STATES 
British Nuclear Fuels Limited—BNFL 

In the U.K., BNFL has added a head-end 
to the Windscale reprocessing plant in order 
to process spent Light-Water Reactor (LWR) 
fuel. This facility was available to process 
LWR fuel between 1968 and 1973. In 1973, 
the plant was shut down and modified, It is 
now expected that reprocessing capability at 
initially the 400 tons of spent fuel per year 
rate will be restored in 1978. BNFL is active- 
ly engaged in the detail design and site prep- 
aration at Windscale for a new LWR reproc- 
essing complex which is currently planned 
to contain two 1,000 ton reprocessing plants 
for operation in the mid and late 1989's. 

COGEMA—Compagnie Generale des 
Matieres Nucleaires 

COGEMA was formed in 1976 to be the 
fuel cycle company for the French. The re- 
processing plant at La Hague has had a new 
head-end added to allow reprocessing of LWR 
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fuel. Hot testing of the headend subsequent 
reprocessing of LWR fuel was initiated dur- 
ing 1976. About 1,200 MTU of LWR fuel is 
planned to be processed through the La 
Hegue plant betwen now and 1980. The facil- 
ity is planned to operate at 800 MTU per 
year in 1980 and beyond. 

COGEMA is planning new reprocessing 
plant additions at the La Hague site with 
two new 800 MTU plants coming on line in 
the late 1980's. This would raise its total 
capacity to 2,400 MTU annually. 

KEWA 


In Germany, KEWA is the organization re- 
sponsible for developing a large commercial 
reprocessing plant. It is actively involved in 
selecting a site which is expected to be in 
northern Germany, KEWA's planning pro- 
vides for a reprocessing plant of about 1,400 
MTU annual capacity to be available in the 
late 1980's. 

Eurochemic 


In Belgium studies are underway to de- 
termine if the reprocessing plant located at 
Mol could be reractivated and expanded from 
60 MTU to 300 MTU. If it can, then the 
Belgium requirements for reprocessing can 
be met by this facility into the 1990’s. 


PNC 


The Japanese have constructed a 210 MTU 
reprocessing plant which is currently under- 
going cold check-out and is expected to be- 
come operational in about 1978. The Japan- 
ese have likewise been considering for some 
time the need and location for a second 
Japanese reprocessing plant, It is my under- 
standing that the Japanese have concluded 
that the second plant, possibly of 1,500 MTU 
annual capacity, should also be located in 
Japan. Since it will take at least ten years 
before this new plant can become opera- 
tional, the Japanese have decided to con- 
tract with BNFL and COGEMA for reproc- 
essing services totalling more than 3,000 
MTU to bridge the gap in their demand 
supply situation. 

ECONOMICS OF REPROCESSING AND RECYCLE 


AGNS recently completed a study entitled, 
“Nuclear Fuel Cycle Closure Alternatives.” 
That report measures the benefits of reproc- 
essing versus throwaway. The GESMO docu- 
ments also were recently released by the 
NRC and they compared the economy of re- 
cycle vs. throwaway. Even though these two 
studies were performed on a substantially 
different basis, the results are surprisingly 
consistent. A savings of from $5 to $10 mil- 
Hon per reactor per year is indicated with 
reprocessing and recycle. The range of the 
savings is mostly accounted for in the as- 
sumptions on the UO, prices. It should be 
noted that the cost estimates for reprocess- 
ing plants will undoubtedly continue to rise 
due primarily to inflation. This will increase 
the cost of reprocessing services. The costs 
for enrichment plants and the cost for sepa- 
rative work units are also expected to rise in 
such a manner as to maintain a favorable 
economic margin for recycle vs. throwaway. 
It should also be noted that reprocessing 
would also serve to reduce the demands on 
enrichment facilities which do not presently 
have the capacity to meet the world’s needs. 

NUCLEAR PROLIFERATION AND COMMERCIAL 

NUCLEAR POWER 

The proliferation of nuclear weapons is of 
major concern to all citizens of the world. 

Two routes to nuclear weapons have been 
taken in the past: development of uranium 
enrichment capability and the extraction of 
plutonium from special purpose reactor fuels 
or test reactor fuels. 

The assumption by some that large eco- 
nomic reprocessing centers under interna- 
tional safeguards are too risky from a pro- 
liferation point of view needs careful exami- 
nation. If, on the one hand, large, safe, effi- 
cient, economic and well guarded recycle 
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plants are not provided to the world nuclear 
energy community, then individual countries 
will be forced to develop their own capability 
to recycle or dispose of spent fuel. The tech- 
nology to build a reprocessing plant is gen- 
erally available to all countries. This is espe- 
cially true if the intent is to build a non- 
economic plutonium recovery system for 
other than peaceful purposes. The technol- 
ogy and know-how to make safe and eco- 
nomic facilities of sufficient size is not gen- 
erally available. Significant capital cost sav- 
ings resulting from experience in construc- 
tion techniques and demonstration of the 
selected processes are the reasons that one 
organization seeks the heip of another. In 
other words, the transfer of technology that 
takes place is not the basic technology to 
separate plutonium from spent fuel but the 
know-how to build large efficient facilities at 
optimum capital cost. 

It is my opinion that a world nuclear pro- 
gram based on large safeguarded facilities is 
much more secure than a world based on 
small national plants. The argument that no 
one would build small plants because of un- 
favorable economics is unsound in my opin- 
ion. A country could logically justify increas- 
ing the cost of power a few percent if in re- 
turn that country could extend a finite ura- 
nium resource by as much as 50%. 

Therefore, a plutonium economy has sub- 
stantial advantages that should not be over- 
looked. The use of plutonium not only has 
favorable economic impact, but is consistent 
with the important national objectives of 
energy independence. Thus, it would play 
a major role in conserving a scarce natural 
resource (uranium) and would serve to re- 
duce substantially our dependence on foreign 
oil thus improving our balance of payments, 
conserving foreign exchange and measurably 
improving cur national security and defense. 

Only via reprocessing is plutonium put in 
a form to be disposed of by burning in a 
reactor and nuclear wastes placed in a stable 
form for permanent disposition. 


CONCLUSIONS 


On October 28, 1976, then President Ford 
issued a nuclear policy statement which in- 
cluded the following principal policy state- 
ments; 

“I have decided that the United States 
should greatly accelerate its diplomatic ini- 
tiatives, in conjunction with nuclear supplied 
and consumer nations, to control the spread 
of plutonium and technologies for separat- 
ing plutonium. 

“I have decided that the United States 
should no longer regard reprocessing of used 
nuclear fuel to produce plutonium as a 
necessary and inevitable step in the nuclear 
fuel cycie, and that we should pursue re- 
processing and recycling in the future only 
if they are found to be consistent with our 
international objectives.” 

Reactions of foreign governments to this 
statement were quite mixed, but the overall 
theme was that the US could stand still on 
development of reprocessing if we wanted to, 
but other nations would move ahead to 
develop reprocessing capability on their own. 

In the area of the nuclear fuel cycle, it is 
important for the US to supply enriched 
uranium, nuclear reactors and services in 
the backend of the nuclear fuel cycle as a 
deterrent to proliferation. If the US does 
not supply these materials and services, 
other nations will. 

In the backend of the nuclear fuel cycle, 
standing still on the part of the US will only 
serve to increase proliferation. Because re- 
processing technology transfer is currently 
unacceptable to the US and most other nu- 
clear supplier nations, the soundest policy 
from a non-proliferation standpoint is to 
have these same supplier nations agree to 
provide reprocessing services to other na- 
tions embarking on their nuclear programs. 
Thus, any nuclear non-proliferation policy 
should put the US in a position of providing 
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reprocessing services to other non-supplier 
nations. 

President Carter and leaders of Congress 
have expressed an interest in having the 
management of spent reactor fuel and re- 
processing under international management 
and safeguards. This approach is sound in 
that it does allow nations to derive the eco- 
nomic benefits from reprocessing while at 
the same time minimizing the possibilities 
for diversion of nuclear materials for weapons 


purposes. 


INSTITUTE MANAGEMENT IM- 
PROVEMENTS IN THE COMMIS- 
SARY SYSTEM 


HON. DAN DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 28, 1977 


Mr. DAN DANIEL. Mr. Speaker, for 
some time now, Congressman NICHOLS 
and I, along with others of our col- 
leagues, have urged that the Department 
of Defense institute management im- 
provements in the commissary system. 

I include the report on improvements 
and efficiencies which have been pro- 
vided to the Committee on Armed Serv- 
ices in the Recorp at this time: 


DEPARTMENT OF DEFENSE COMMISSARY STORE COST 
REDUCTION INITIATIVES 


{In thousands of dollars; fiscal years] 


Annual estimated savings 
1977 1978 1979 


Initiative 


1. Central management in the 
Army and the Air Force (A and 
IT e Na cen oo A n 
2. Consolidation of regions (N)._. _- 60 240 
3, Increased use of part-time and 
intermittent employees (A, N, 
MC, and AF). a 
4. Reduce the number of commis- x 
say store annexes (A, MC, 
SOAR E E A a shee 117 
5. Use income from redemption of 
cents-off coupons as offset to 
personnel costs (A, N, MC, 


5,318 10, 481 


227 


$00 APS aes 1, 169 
6. Standard DOD automated man- 
agement information system 
to sipport commissary store 
operations (A, N, MC, and AF). 0 C) ©) 


E a A E 13, 623. 26,398 a5, 976 


1 To be determined. 
Note: A—Army; N—Navy; MC—Marine Corps; AF—Air 
Force. 
NARRATIVE SUMMARY OF DEPARTMENT OF DE- 
FENSE COMMIsSARY STORE Cost REDUCTION 
INITIATIVES 


1. Centralized Management of Commissary 
Stores in the Army and the Air Force. Man- 
agement of the Army and the Air Force com- 
missary systems was centralized under the 
Army Troop Support Agency and the Air 
Force Commissary Service on October 1, 1976. 
Prior to that time management functions for 
the stores were performed at each installa- 
tion and major command. Cost savings to 
date associated with centralized manage- 
ment are primarily related to manpower sav- 
ings. Personnel at local installations and 
major commands were withdrawn as being 
no longer required for resale commissary 
support and supervisory activities. Adminis- 
trative staffs in the stores are being reduced 
as functions performed at the store level are 
now being performed at the supervising field 
office. The combining of several Air Force 
stores into one complex over a period of 
time will provide additional savings by the 
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further consolidation of management func- 
tions. 

2. Consolidation of Regions (Navy). The 
Navy commissary store system is centrally 
managed by the Navy Resale System Office. 
Supervision over individual stores is provided 
on a geographic basis by various commissary 
store regional offices. Where feasible, two 
regional offices will be merged resulting in 
reduced administrative personnel. costs. On 
January 1, 1977, the Commissary Store 
Region Philadelphia was merged with the 
Commissary Store Region Patuxent River. 
Other consolidations of regions are under re- 
view by the Navy. 

3. Increased Use of Part-time and Inter- 
mittent Employees (All Services). The use 
of a high percentage of part-time and inter- 
mittent employees is a common practice in 
the retail food industry because of extreme 
variation in customer shopping periods. The 
commissary store system also faces these 
variations. Increased use of part-time and 
intermittent employees is more efficient since 
the number of employees on-duty may be 
increased for peak periods and reduced when 
customer traffic lessens. Dollar savings result 
from increased use of part-time/intermittent 
employees because they do not receive the 
full fringe benefits of full-time permanent 
employees. Additionally, less than full-time 
employees normally do not progress to higher 
paying steps within their grades due to the 
transient nature of their employment. 

4. Reduce the Number of Commissary 
Store Annexes (Army, Marine Corps and Air 
Force). In some cases small annexes have 
been operated on the same installation as 
main commissary stores in order to relieve 
the congestion at inadequate main stores. 
The Navy does not operate annexes. Com- 
missary annexes usually carry a limited se- 
lection of merchandise in order to serve the 
shopper who may only need a few basic 
items such as bread, milk, eggs, etc. The 
minimal personnel staffing for annexes is 
provided by the main store. Closure of some 
annexes, where feasible, will result in mod- 
erate manpower and operating cost savings 
since most of the employees will return to 
the main store to assist with the expected 
increase in sales. 

5. Income from Redemption of “Cents 
Off" Coupons to be Applied as an Offset to 
Personnel Costs (All Services). Manufac- 
turers pay a handling fee for “cents off” 
coupons redeemed in commissary stores by 
patrons. In the past, these coupons were 
turned over to the military exchanges for 
processing and redemption. We plan to have 
the commissary stores redeem their coupons 
directly and return the income to the Treas- 
ury as an offset to personnel costs. 

6. Standard DoD Automated Management 
Information System to Support Commissary 
Store Operations (All Services), The Air 
Foree has been designated as the executive 
agent to develop and maintain a standard 
DoD automated management information 
system for use by all four Military Services 
to support the commissary store operation. 
Total savings will be identified in an eco- 
nomic analysis after general specifications 
for the system have been written in FY 1978. 
We expect the system to produce savings 
by allowing options to: (1) geographically 
consolidate more functions than is possible 
with the “interim” systems in use now; and 
(2) process data faster and more efficiently, 
e.g., to pay bills faster, to automatically re- 
order merchandise. and to produce timely 
Management data for a myriad of manage- 
ment decisions. Also, there will be addi- 
tional savings by using only one central de- 
sign activity, instead of four, to develop the 
system and to maintain it after implementa- 
tion. The Automated Data Processing (ADP) 
equipment for the system will be purchased 
and maintained using other than appro- 
priated funds. 
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LITHUANIAN INDEPENDENCE DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. RANGEL. Mr. Speaker, the As- 
sembly of the State of New York has 
recently issued a resolution calling for 
February 16, 1977, to be proclaimed 
Lithuanian Independence Day, in com- 
memoration of the founding of the Lith- 
uanian Republic on that date in 1918. 

We are all aware of the plight of op- 
pressed peoples in the Soviet Union and 
the way in which they are denied their 
most basic freedoms. The tragedy is un- 
derscored when one views the Russian 
participation in the Helsinki Conference, 
and their supposed agreement to the 
guarantee of individual human rights. 

No human being with compassion in 
his heart for the sufferings of others and 
love for his fellow man would tolerate 
such an abhorrent control over the lives 
of others. It would, therefore, be my 
hope that all freedom-loving people join 
with me and the rest of the State of 
New York congressional delegation in 
supporting this honorable and charitable 
act. To the oppressed Lithuanian people 
of the Soviet Union and their relatives 
here in the United States we offer this 
token of our mutual friendship and ad- 
miration for their heroic stand in their 
fight for freedom. The text of the reso- 
lution follows: 

LEGISLATIVE RESOLUTION No. 86 
Legislative resolution requesting the Gover- 
nor to proclaim February sixteenth, nine- 
teen hundred seventy-seven as Lithuanian 

Independence Day 

Whereas, The United States of America has 
most recently celebrated the two hundredth 
anniversary of its glorious birth as a free and 
independent nation by the heroic proclama- 
tion of the Declaration of Independence on 
the fourth day of July, seventeen hundred 
seventy-six; and 

Whereas, We, adhering to the principles of 
our Declaration of Independence, ought 
never be insensitive to the plight of those 
people of this world who have had their free- 
dom and independence taken from them by 
force of arms, more particularly, that great 
State of Lithuania; and 

Whereas, We hold certain truths to be self- 
evident, viz; that all mankind is endowed 
with certain unalienable rights and that 
among these are the right to life, to liberty 
and to the pursuit of happiness and that 
the denial of these rights, or any one of 
them, to any free people diminishes all man- 
kind; and 

Whereas, These basic human rights are 
now, and for a long time last past have been, 
Genied the people of Lithuania, especially 
since nineteen hundred forty when the 
armed forces of the Soviet Union invaded 
and forcibly annexed Lithuania to the So- 
viet Union; and 

Whereas, Lithuania which had been a sov- 
ereign state since the year twelve hundred 
fifty-one had her independence reestablished 
on February sixteenth, nineteen hundred 
eighteen, subsequently becoming the modern 
Republic of Lithuania in nineteen hundred 
twenty, only to again lose its identity as such 
@ republic by the invasion of the Soviet 
hordes in nineteen hundred forty; and 

Whereas, The Soviet Union, despite the fact 
that it is a signatory to the Final Act of the 
Conference on Security and Cooperation in 
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Europe, continues to suppress the aforesaid 
basic human rights in Lithuania by its re- 
lentless conduct of a vast program of Soviet- 
ization and russification;and 

Whereas, Many Lithuanian patriots have 
risked and sacrificed and are continuing to 
risk and sacrifice their lives in a continuing 
effort to regain thelr religious and political 
freedoms and the rebirth of the sovereignty 
of the Republic of Lithuania; and 

Whereas, Unlike Colonial America, Soviet- 
occupied Lithuania does not possess the 
power and force of arms to throw off the yoke 
of Soviet oppression and occupation; and 

Whereas, The United States does have the 
diplomatic and economic stature and re- 
sources in this current era of detente with 
the Soviet Union to introduce Into its dia- 
logue with the representation of the Soviet 
Union a discussion of the ultimate disposi- 
tion of the Lithuanian situation with a view 
to the restoration of the integrity and inde- 
pendence of the Republic of Lithuania; and 

Whereas, The Congress of the United States 
should urge the President of the United 
States to enjoin the Secretary of State and 
the United States Ambassador to the United 
Nations to raise the question of the plight of 
the Lithuanian people in the United Nations 
and in the agenda of such other international 
forums as they may be advised; and 

Whereas, The Congress of the United States 
should enact legislation that would estab- 
lish a special commission to monitor and in- 
form world opinion and bring it to bear upon 
the Soviet Union to cease and desist its non- 
compliance with the principles of the Final 
Act: now, therefore, be it 

Resolved, That the Governor of the State 
of New York be and hereby is respectfully 
requested to issue a proclamation designat- 
ing February sixteenth, nineteen hundred 
seventy-seven as Lithuanian Independence 
Day, in commemoration of the fifty-ninth 
anniversary of the Establishment of the Re- 
public of Lithuania; and be it further 

Resolved, That a copy of this resolution be 
forthwith transmitted to each member of the 
Congress of the United States from the State 
of New York. 

By order of the Assembly. 

Adopted in Assembly on February 9, 1977. 


VOTING RIGHTS FOR THE ELDERLY 
AND HANDICAPPED 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. COHEN. Mr. Speaker, Congress- 
man Koca and I have developed legisla- 
tion that we are introducing today which 
will reenfranchise many handicapped 
and elderly citizens by making polling 
places and voter registration facilities 
accessible to wheelchairs and other am- 
bulatory aids. 

Most of us take for granted the simple 
act of voting. Yet, certain groups of per- 
sons have been systematically deprived 
of the right to vote. Among those are the 
handicapped and elderly who lack the 
mobility to overcome architectural bar- 
riers that have been thoughtlessly placed 
in their way. 

Despite our best intentions in passing 
laws making Federal buildings accessible 
to the handicapped and elderly, and of- 
fering tax incentives to make similar 
changes in other buildings, accessibility 
to polling and voter registration places 
remains a problem. A few States, includ- 
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ing my own State of Maine, have had the 
foresight to enact legislation which pro- 
vides for accessibility to polling places. 
These laws have served as models for 
comprehensive Faderal action. 

The exact number of individuals who 
would benefit from legislation at the 
Federal level is unknown, but several re- 
liable estimates underscore the magni- 
tude of the problem. The National Cen- 
ter for Health Statistics reports that 
there are approximately 1.87 million 
Americans of voting age whose mobility 
is restricted as a result of physical handi- 
caps. A large percentage of the Nation’s 
22.4 million elderly citizens are also af- 
fected by structural barriers. The De- 
partment of Transportation estimates 
that, at any one time, more than 2.6 mil- 
lion potential voters are temporarily dis- 
abled by serious, but short-term illnesses 
or injuries. Together these groups repre- 
sent a significant number of Americans 
whose ability to exercise their right to 
vote is threatened by the presence of ar- 
chitectural barriers. 

In addition to architectural barriers, 
another obstacle to political participa- 
tion by those handicapped persons and 
the elderly who cannot get out of their 
homes to vote, even if polls were accessi- 
ble, is the requirement governing absen- 
tee ballot registration and voting proce- 
dures. These laws, which were designed 
to protect States from voting fraud, dis- 
criminate against the handicapped and 
the frail elderly. Many States, for exam- 
ple, require a doctor’s statement and 
often notarization before a disabled in- 
dividual can vote absentee. These state- 
ments can be expensive and difficult to 
obtain, and, in short, become another 
form of poll tax. 

The problem of accessible polling and 
voter registration places has become an 
increasingly important issue with indi- 
viduals and organizations working on be- 
half of this country’s elderly and handi- 
capped. Our legislation searches for ways 
to make polling places and yoter registra- 
tion facilities accessible or to provide al- 
ternative methods of voting and registra- 
tion, thus enabling these citizens to par- 
ticipate equally in the elective process. 
The bill accomplishes this task by au- 
thorizing the Attorney General, in con- 
sultation with the Secretary of Health, 
Education, and Welfare, to develop 
standards necessary to insure that phy- 
sically handicapped and elderly individ- 
uals have ready access to polling places 
and voter registration facilities. Sites 
must be selected which comply, or which 
may be made temporarily to comply, with 
the set standards. If no site is available 
in the voting precinct or appropriate po- 
litical jurisdiction, the election official 
with responsibility for the selection will 
report to the Attorney General. This re- 
quirement will not apply in States where 
legislation is in force setting standards 
for accessibility to polling and voter reg- 
istration places at least as stringent as 
those prescribed by the Attorney 
General. 

When no accessible polling place or 
voter registration site is available in a 
yoting district, the State shall provide 
for alternative methods of voting and 
registration. In the case of voting, such 
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alternatives will include setting up ac- 
cessible voting places outside the voting 
precinct to which the handicapped or 
elderly individual is assigned to vote, 
modification of absentee ballot laws, and 
“curbside” voting. Likewise, alternatives 
for voter registration are required. In 
addition, paper ballots will be available 
at all polling places for the use of voters 
who are unable to operate a voting 
machine. 

Whatever the alternative method of 
voting or registration selected, public 
notice shall be made at least 60 days prior 
to the election or close of registration in 
order to advise those affected citizens of 
the options available to them. Handi- 
capped and elderly voters may then reg- 
ister by the available method, and in any 
event, must notify the appropriate elec- 
tion official of their intention to vote by 
an alternative method. 

If the Attorney General has reason to 
believe that a State or political subdivi- 
sion is not complying with the provisions 
of this act, he has the authority to bring 
action in Federal District Court. 

Our legislation is based upon the equal 
protection clause of the 14th amendment 
to the Constitution. The freedoms en- 
compassed by that amendment have en- 
abled us to take great strides in elimi- 
nating racial and sexual barriers to the 
ballot box. It is time to take another step 
toward guaranteeing that right to all 
Americans, regardless of their physical 
condition, by insuring that restrictive re- 
quirements or achitectural barriers will 
no longer prevent anyone from exercising 
the franchise. 


DOMESTIC FOOTWEAR—ON THE 
VERGE OF BECOMING AN ENDAN- 
GERED SPECIES 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I respectfully submit for the 
Recorp what I would like to term as an 
“environmental impact statement” on 
the status of domestic nonrubber foot- 
wear production in the United States. 
Conditions in the industry, which are the 
direct result of imports, threaten to place 
one of our basic consumer products— 
the American manufactured shoe—on 
the endangered species list: 

DOMESTIC FOOTWEAR—ON THE VERGE OF BE- 
COMING AN ENDANGERED SPECIES 
OVERVIEW 

Facts amassed by the U.S. International 
Trade Commission (ITC) in its February, 
1976 Report to the President, show that the 
rising tide of imports is decimating the US. 
nonrubber footwear industry. Data for more 
recent periods than included in the ITC Re- 
port, including comparisons of the first 9 
months of 1975 and 1976, indicate a con- 
tinuing weakening of the domestic shoe in- 
dustry. The trend, so clearly discerned in the 
ITC Report, is a worsening one. 

The ITC Report notes there is “one world- 
wide level of technology” in the nonrubber 
footwear industry. The Commission also finds 
no significant differences between countries 
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in the quality of machines used for similar 
production processes, This means that the 
competitive standing of U.S. and foreign pro- 
ducers is greatly influenced by the wages paid 
production workers. 

According to the ITC Report, U.S. workers 
tend to be more productive than foreign 
workers. Because of more efficient organiza- 
tion and management they are, for example, 
25 to 50 percent more productive on a given 
piece of machinery than are European work- 
ers. Additionally, wage rates for production 
workers in the footwear industry are signifi- 
cantly below those for production workers in 
other U.S. manufacturing concerns. Despite 
all of this, the US. nonrubber footwear in- 
dustry is unable to compete with the flood 
of imports from countries with low wage 
scales. 

The devastating impact of imports is re- 
flected in all pertinent indicators of economic 
health: In the decreased market percentage 
of U.S. companies—in the decreasing employ- 
ment in the U.S. nonrubber footwear indus- 
try, and conversely, the rate of unemploy- 
ment among its production workers—in plant 
closings and a lower plant utilization for 
those American companies remaining in the 
market;—in an unfavorable trade balance— 
and in lower rates of return for U.S. com- 
panies engaged in the production of non- 
rubber footwear. 

MARKET PENETRATION 


Since the onslaught of imports began in 
1968, the foreign share of the U.S. market 
has increased drastically. Department of 
Commerce data show that imports accounted 
for only 21.5 percent of the U.S. nonrubber 
footwear market in 1968, but by 1975 they 
had increased to 41.2 percent. In 1976, im- 
ports accounted for 45.7 percent of the US. 
market! (See Chart 1) Thus, imports are con- 
tinuing to expand, increasing their penetra- 
tion of the U.S. nonrubber footwear market. 
This increased flood of exports prevented the 
US. industry from any participation in the 
economic recovery of 1976/77. 

JOBS AND FOREIGN WAGE RATES 


Total employment in the nonrubber foot- 
wear industry declined from 233 thousand in 
1968 to only 163 thousand in 1975—a loss of 
70 thousand jobs. 63 thousand production 
workers lost jobs in this period. (See Chart 2) 

The loss of production jobs impacts heavily 
on less affluent, more economically vulner- 
able, workers. Production workers in the non- 
rubber footwear industry are predominantly 
women; 66 percent as compared with 29 per- 
cent for all U.S. manufacturing. The under 
20 and over 60 age groups also represent a 
higher portion of shoe workers than for U.S. 
manufacturing in general. In addition to loss 
of jobs, imports have, in this same period, 
pared by over 5 percent the work week of 
those still employed. 

In a labor intensive industry such as this, 
wage rates bear heavily on the final product 
price. Wages paid workers in all foreign foot- 
wear plants are below U.S. rates. The ITC Re- 
port states for example, that wages paid 
workers in Taiwan and Korea are 10 percent 
of ours! It is this disparity that has caused 
domestic producers to lose out in the con- 
test with imports. U.S. workers are more pro- 
ductive and by American standards not 
highly paid. They have an hourly wage rate 
about two-thirds that paid other manufac- 
turing workers. The wage differential between 
U.S. and foreign workers is so large it can- 
not be overcome by better management and 
more efficient workers. 

UNEMPLOYMENT 

Unemployment among shoe workers has, 
in recent years, run about 50% above the na- 
tional average. Department of Labor statis- 
tics show an unemployment rate of 11.7 per- 
cent In the third quarter of 1976 as compared 
with 7.7 percent in the same quarter of 1972. 
Since unemployment statistics are based on 
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insured employees only they understate the 
full magnitude of the problem. However, 
DOL estimates that there are about 26,000 
unemployed shoe workers looking for jobs. 
Data for early 1975 showed an unemploy- 
ment rate of 15 percent which, given the fur- 
ther increase in imports, is a reasonable esti- 
mate for today. (All unemployment data is 
for the total footwear industry, however, the 
nonrubber segment comprises about 65 per- 
cent of all production workers in this in- 
dustry.) 
OTHER ECONOMIC FACTORS 

As of now there are about 350 US. firms 
producing nonrubber footwear in a little less 
than 700 plants. In 1967, according to data 
gathered by the staff of the ITC, there were 
675 producers operating over 1,000 plants. 

The dollar value of nonrubber footwear 
imports in 1975 was $1,132 million as com- 
pared with $328 million in 1968. Exports by 
U.S. manufacturers were $8 million in 1968 
and $29 million in 1975, This resulted in an 
unfavorable trade balance for non-rubber 
footwear of $1,102 million in 1975 as against 
$320 million in 1968. The value of both im- 
ports and the unfavorable trade balance 
increased in 1976 at a rate about 25 percent 
higher than in 1975. 

Data developed by the American Footwear 
Industries Association show that the utiliza- 
tion of plant capacity fell from 83 percent in 
1968 to 69 percent in 1975. Declines in plant 
utilization tend to increase unit costs, a fur- 
ther factor in making U.S. manufactured 
monrubber footwear less competitive with 
foreign imports. Conversely, systems of im- 
port restraints which would lead to increased 
domestic production would lower unit costs 
for American shoes. 

The rate of return to U.S. manufacturers 
of nonrubber footwear has historically been 
less than for other manufacturers and the 
rate of return has dropped in recent years. 
For example, for manufacturers of women’s 
and misses monrubber footwear, the net re- 
turn after taxes fell from 3.3 percent in 1970 
to 18 percent in 1974. This compares with a 
rate of return in these years for all U.S. 
manufacturers of 42 percent and 4.7 per- 
cent. Clearly, the industry is not operating 
at a reasonable level of profit. The economic 
outlook provides little incentive for pro- 
ducers to increase their investment, and to 
modernize plant and equipment, essential to 
compete against the growing level of imports. 


A BILL TO MANDATE DOMESTIC- 
ONLY USE OF ALASKAN OIL AND 
NATURAL GAS TO ALLEVIATE EN- 
ERGY SHORTAGES IN THE MID- 
WEST AND NORTHEAST 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. MURPHY of Pennsylvania. Mr. 
Speaker, by July of this year oil from a 
field containing some 10 billion barrels 
of oil and 26 trillion cubic feet of gas 
will begin flowing from the North Slope 
of Alaska, culminating several years of 
intensive labor and investment. 

The magnitude in cost of the trans- 
Alaskan pipeline project can perhaps 
best be appreciated when one realizes 


that the project was calculated to cost 
about $900 million in 1969, but that to- 
day total all-inclusive completed project 
estimates range from $7 billion to $10 
billion. 
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As a result of the OPEC oil embargo 
of 1973, which stimulated the pressure 
to build the pipeline, an even higher 
price, not necessarily in dollar terms, has 
been paid by the citizens of the United 
States and added on to the total con- 
struction costs of this project. Realizing 
the need for increased domestic energy 
production, Congress not only author- 
ized the construction of the trans- 
Alaskan pipeline, but also waived exist- 
ing laws to accommodate oil industry 
demands, eliminate environmental chal- 
lenges, and restrict the right of citizens 
and others to contest the project. 

The product of this great national 
Sacrifice is about to bear fruit. By this 
summer, some 600,000 barrels per day 
of Alaskan crude will begin to flow out 
of the trans-Alaskan pipeline at Valdez, 
increasing to 1.2 million barrels per day 
by 1978 and up to 2 million barrels 
eventually. 

Every barrel of oil that will come from 
this pipeline should remind us once 
again of the lesson we almost learned too 
late back in 1973—that it is not in the 
national interest that we maintain or in- 
crease our reliance on fuel energy im- 
ports; that it is not in our national 
interest to become over-reliant on 
energy sources outside of our control: 
that it is not in our national interest to 
jeopardize the economic and military 
security of this Nation—and that of our 
allies and that it is not in our national 
interest to allow any foreign cartel to 
dictate to the American people who will 
have a job, and who will not, or, who will 
freeze in the dead of winter and will not. 

Mr, Speaker, what Congress and the 
American people did determine was that 
it is in the national interest that oil and 
gas from Alaska is badly needed for 
domestic use to both alleviate shortages 
and reduce our national vulnerability to 
foreign imports. 

Today, more so than in 1974, the fiow 
of new energy from Alaska to the rest 
of the Nation, especially to the Northeast 
and Midwest, is an unquestionable neces- 
sity. Congress, in passing the Trans- 
Alaskan Pipeline Authorization Act of 
1973 (P.L. 93-153) , and later the Alaskan 
Gas Transportation Act of 1976 (P.L. 
94-586), specifically encouraged the 
domestic use of this new energy supply 
by imposing restrictions on the ex- 
portation of Alaskan oil and gas. 

The value and need to restrict ex- 
portation of Alaskan oil and gas is even 
more apparent today than 3 years ago. 
Petroleum industry officials predict that 
this year, oil imports will rise to an un- 
precedented 51 percent of the total oil 
consumed in the United States, a figure 
Significantly higher than during the 
OPEC embargo of 1973. 

If the U.S. oil producing capacity con- 
tinues to decline, our dependence on im- 
ports may well rise to more than 60 per- 
cent of consumption by 1980. This prob- 
lem is further compounded by the switch 
taking place in the source of oil imports. 
In 1973, the year of the Arab oil em- 
bargo, Western Hemisphere countries 
supplied 60 percent of our imports, with 
only 40 percent coming from the East- 
ern Hemisphere. In less than 3 short 
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years, this has been reversed with East- 
ern Hemisphere nations now supplying 
60 percent of total imports. 

Despite the glaringly obvious need for 
the domestic-only use of Alaskan oil and 
natural gas, and the intent of the Con- 
gress that Alaskan oil and natural gas 
not be exported, recent reports in the 
media and testimony before the Senate 
Interior and Commerce Committee last 
December by oil industry spokesmen in- 
creasingly indicate that those very oil 
companies involved in building the trans- 
Alaskan pipeline now say that the oil 
should instead be exported to Japan— 
trading Alaskan oil for Japan’s OPEC 
stipply, and coincidentally, giving the oil 
companies a greater profit margin than 
if the oil was used domestically. 

Congressional intent in amending sec- 
tion 28 of the Mineral Leasing Act of 
1920 by the 1973 TAPS Act (P.L. 93-153) 
was to express “concern that the com- 
panies that control North Slope oil re- 
serves might decide, on the basis of pri- 
vate commercial advantage, to make ex- 
port sales or exchanges that result in a 
net reduction of crude oil supplies avail- 
able to the United States, or an increased 
dependence of the United States upon 
insecure foreign supplies.” Source: Sen- 
ate Report 93-207, page 27. 

Mr. Speaker, the amendment in the 
1973 TAPS Act and a similar provision 
in section 12 of the Alaskan Natural Gas 
Transportation Act of 1976 (P.L, 94-586) 
was intended to provide a check upon 
exports of Alaskan oil and natural gas. 
Nevertheless, Mr. Speaker, these two 
statutory checks still leave loopholes for 
the export of Alaskan oil and gas. 

Under’ the 1973 TAPS Act, Alaskan oil 
may still be exported if the President 
“makes and publishes an express finding 
that such exports will not diminish the 
total quantity or quality of petroleum 
available to the United States * * >” 
and if Congress approves such a decision 
by concurrent resolution 60 days from 
the date the President submits his re- 
port to Congress. 

Under the 1976 Alaskan Natural Gas 
Transportation Act (P.L. 94-586), Alas- 
kan natural gas may still be exported if 
the President makes and publishes “an 
express finding that such exports will not 
diminish the total quantity or quality, 
nor increase the total price of energy 
available to the United States.” 

Mr. Speaker, the American people have 
already paid dearly, and in the case of 
the ultimately selected Alaskan gas pipe- 
line route, will pay even more dearly for 
these Alaskan-based fuels. We Members 
of Congress, in the face of this sacrifice, 
cannot in good conscience, let a few 
powerful firms dictate to the American 
people, that it is in the national interest 
of the United States to export Alaskan 
oil and gas to Japan or elsewhere. 

Mr. Speaker, for us to allow eyen the 
possibility for the exportation of Alaskan 
oll and gas is an unjust and disagreeable 
affront to the millions of Americans de- 
pendent on these fuels. Therefore, I am 
today introducing two bills that will ef- 
fectively close the export loopholes in the 
1973 and 1976 acts, and will provide 
stringent penalties for those who violate 
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this proposed ban on the exportation of 
Alaskan oil and natural gas. 

The first bill, the “Alaskan Petroleum 
and Natural Gas Non-Export. Amend- 
ments of 1977,” amends section 28 (u) of 
the Mineral Leasing Act of 1920 provid- 
ing for a prohibition on the export of 
both Alaskan oil and natural gas. This 
bill also provides penalties for those who 
MS a the nonexport provision of the 

The second bill extends and amends 
the Export Administration Act of 1969 
as amended, which expired last Septem- 
ber 30, 1976. The EAA of 1969 as 
amended is the principal U.S. export 
control statute, on which the system of 
export licensing by the Office of Export 
Administration in the Department of 
Commerce is based. This second bill ex- 
tends the authority of termination date 
in section 14 of that act (P.L. 91-184) 
by 1 year, to September 30, 1978. Further, 
this second bill I am introducing today 
increases the penalties provided for in 
the 1969 act, since hearings on extending 
the 1969 actin the last Congress brought 
out the fact that the current penalties 
provided for under the 1969 act are not 
stringent enough to deter export control 
violations. 

Finally, this bill provides authoriza- 
tion for appropriations for fiscal year 
1978 to carry out the purposes of the 
act. The passage of this bill would once 
again provide statutory authority and 
strengthen the U.S. export controls pro- 
gram generally. This measure would also 
complement the bill to prohibit the ex- 
portation of Alaskan oil and natural gas 
because it would be the Office of Export 
Administration in the Department of 
Commerce that would police the pro- 
hibition provided for in the first bill, and 
would also be responsible for prosecuting 
export-control violators. 

Mr. Speaker, I strongly encourage my 
colleagues in the House to support these 
two bills, and seek their passage before 
oil begins to flow this summer from the 
North Slope of Alaska, American pro- 
duced oil and natural gas should be for 
Americans only, since it was and will be 
the American consumer who ultimately 
pays the price, not those in foreign na- 
tions who would ultimately be the bene- 
ficiaries under any export scheme. 

The text of the two bills is as follows: 

H.R. 4158 
A bill to amend the Mineral Leasing Act of 

1920 to ban the exportation of Alaskan 

petroleum and natural gas to insure the 

use of these fuels to alleviate domestic 
energy shortages 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Alaskan Petroleum and Natural Gas Non- 
Export-Amendments of 1977". 

CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds and declares 


that— 

(1) the early development and delivery of 
petroleum and natural gas from the State of 
Alaska to the contiguous States of the United 
States is in the national interest; 

(2) petroleum and natural gas supply 
shortages exist in many heavily populated 
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States or portions thereof in the contiguous 
States of the United States; 

(3) disruptions in the availability of do- 
mestic energy supplies, especially petroleum 
and natural gas, pose a serious risk to na- 
tional security, and the health and welfare 
of the American people; 

(4) such energy shortages cause unem- 
ployment, inflation, and other severe eco- 
nomic dislocations and hardships and jeop- 
ardize the normal activities of both public 
and private enterprise; 

(5) large reserves of both petroleum and 
natural gas in the State of Alaska could help 
significantly to alleviate the supply shortages 
in the contiguous States of the United 
States; , 

(6) actions for the production of Alaskan 
petroleum and natural gas are progressing 
more rapidly than actions by the same par- 
ties involved for sufficient and equitable dis- 
tribution and storage facilities, which may 
result in the exportation of Alaskan petro- 
leum and natural gas and their products; 
and 

(7) such exportation would be contrary to 
the purposes and congressional intent of the 
Trans-Alaska Pipeline Authorization Act (87 
Stat. 584; 43 U.S.C. 1651 et seq.) and the 
Alaska Natural Gas Transportation Act of 
1976 (90 Stat. 2903; 15 U.S.C. 719 et seq.), 
and contrary to the national interest and 
security of the United States. 


BAN ON EXPORTATION 


Sec. 3. Section 28(u) of the Mineral Leasing 
Act of 1920 (87 Stat. 576; 30 U.S.C. 185(u)) 
is amended to read as follows: 

“(u) (1) Notwithstanding the provisions of 
section 12 of the Alaska Natural Gas Trans- 
portation Act of 1976 (90 Stat. 2903; 15 U.S.C. 
719j), no domestically produced petroleum 
and natural gas, especially from within the 
State of Alaska, transported by pipeline over 
rights-of-way granted pursuant to this sec- 
tion shall be exported. The preceding sen- 
tence shall not apply in the case of any such 
petroleum and natural gas which is either 
exchanged in similar quantity for con- 
venience or increased efficiency of transporta- 
tion with persons or the government of an 
adjacent foreign state, or which is tem- 
porarily exported for convenience or in- 
creased efficiency of transportation with 
persons or the government of an adjacent 
foreign state, or which is temporarily ex- 
ported for convenience or increased ef- 
ciency of transportation across parts of an 
adjacent foreign state and reenters the 
United States. 

“(2) For the purposes of this subsection— 

“(A) The term ‘State’ means a State, the 
District of Columbia, and any territory or 
possession of the United States. 

“(B) The term ‘petroleum and natural 
gas’ means— 

“(i) crude oll, 

“(1i) natural gas (methane in the vapor 
state), and 

“(iii) natural gas liquids, including but 
not limited to gasoline, naphtha, kerosene, 
distillates, residual fuel oils, diesel fuel, 
unfinished oils, and other liquefied petro- 
leum gases. 

“(C) The term ‘person’ includes— 

“(i) any individual, 

“(ii) any corporation, company, associa- 
tion, firm, partnership, society, trust, joint 
venture, or joint stock company, and 

"(iH) any State or subdivision of a State. 

(3) Any person who knowingly violates 
any provision of this subsection shall be 
fined not more than $25,000 or imprisoned 
not more than one year, or both. For a second 
or subsequent offense, the offender shall be 
fined not more than three times the value of 
the exports inyolved or $50,000, whichever is 
greater, or imprisoned not more than five 
years, or both.” 
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A bill to extend and amend the Export Ad- 
ministration Act of 1969, as amended 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembied, That the 
Export Administration Act of 1969 (Public 
Law 91-184, 50 U.S.C. App. 2401, et seq.), 
as amended, is further amended by striking 
out “September 30, 1976” in Section 14, and 
inserting in lieu thereof “September 30, 
1978.". 

Sec. 2. (a) Section 6(a) of the Export 
Administration Act of 1969 is amended— 

(1) in the first sentence, by striking out 
“$10,000” and inserting in Meu thereof $25,- 
000”; and 

(2) in the second sentence, by striking out 
“$20,000” and inserting in lieu thereof “$50,- 

(b) Section 6(b) of such Act is amended 
by striking out ‘$20,000" and inserting in 
Meu thereof “$50,000”. 

(c) Section 6(c) of such Act is amended 
by striking out “$1,000” and inserting in lieu 
thereof $10,000”. 

(ad) Section 6(d) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Further, the payment of any 
penalty imposed pursuant to subsection (c) 
may be deferred or suspended in whole or in 
part for a time equal to or less than any 
probation period (which may exceed one 
year) that may be imposed upon such person. 
Such deferral or suspension shall not oper- 
ate as a bar to the collection of the penalty 
in the event that the conditions of the sus- 
pension, deferral, or probation are not ful- 
filled,”’. 
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Sec. 3. The Export Administration Act of 
1969 is amended by inserting after Section 
12 the following new Section 13 and redes- 
ignating existing sections 13 and 14 as Sec- 
tions 14 and 15, respectively: 


“AUTHORIZATION OF A PPROPRIATIONS 


“Sec. 13. (a) Notwithstanding any other 
provision of law, no appropriation shall be 
made under any law to the Department of 
Commerce for expenses to carry out the pur- 
poses of this Act for any fiscal year com- 
mencing on or after October 1, 1977, unless 
previously and specifically authorized by 
legislation enacted after the enactment of 
this section.”’. 

“(b) There is hereby authorized to be ap- 
propriated to the Department of Commerce 
$5,500,000 for fiscal year 1978 to carry out 
the purposes of this Act", 


PRESENT CONDITION OF LOCK- 
HEED AIRCRAFT CORP. 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. MOORHEAD of California. mr. 
Speaker, Mr. Robert W. Haack, chair- 
man of the board of Lockheed Aircraft 
Corp. addressed the Commonwealth Club 
of San Francisco on February 4, 1977, 
concerning the present condition of 
America’s No. 1 defense contractor, 
Lockheed Aircraft Corp. 

The following is the text of his re- 
marks; 

A Loox ar THE New LOCKHEED 
(An address—Robert w. Haack, Chairman of 
the Board, Lockheed Aircraft Corp., an 

Address Before the Commonwealth Club 

of San Francisco, February 4, 1977) 
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(Note.—About the speech.—The following 
address was delivered extemporaneously be- 
fore the Commonwealth Club of San Fran- 
cisco. It is reproduced from a transcribed 
copy, slightly edited to improve readability. 
The “Mr. Rossen” to whom Mr. Haack refers 
in the third paragraph is Leonard H. Rossen, 
associate regional administrator, Securities 
and Exchange Commission. William A. 
Seavey, attorney in the firm of Davis, Staf- 
ford, Kellman & Fenwick, served as the club’s 
quarterly chairman. Members’ questions were 
asked by David J. McDaniel, senior general 
counsel, U.S. Steel Corporation.) 

Mr. Chairman, dais guests, and members 
and friends of the Commonwealth Club, I 
rather suspect that my wife, who sees me 
rather infrequently these days, would not 
put her imprimatur on that generous intro- 
duction and your comments on my corporate 
commuting. 

As a matter of fact, I caught up with her 
a few weeks ago, and after re-introductions, 
she looked up and said, “Father, you know, 
you have never really had a good job.” 

I am also constrained to comment on the 
presence on the dais of Mr. (Leonard) Rossen 
of the SEC. As you can imagine, the SEC 
has been my home away from home for 
lo the past 13 or 14 years; and no matter 
where I go, I always run into the SEC, be 
it overseas, be it in New York, be it in 
Washington, or be it on the dais today. I 
cannot help but be reminded of what I think 
is a proper recollection of scripture, where 
in the 28th chapter of the Gospel according 
to St. Matthew, the 20th verse, there is a 
reference to the fact that “Lo, 1am with you 
always, even unto the end of the world.” 

I welcome this chance to engage in a dia- 
logue with you, and my problem is to say 
as much as I want to say.in the relatively 
short time that is allotted me. If you will 
indulge me, I have no prepared text. I would 
like to put a few things in front of you, 
for your information and possibly for your 
provocation. This, I suspect, is the purpose 
of the club. 

I would like to point out to you that this 
embattled corporation that I now represent 
has a series of unparalleled accomplishments 
to its credit. 

How many of you realize, for example, that 
perhaps over 50 percent of all of the satel- 
lites that our nation has put up into space 
have been produced by Lockheed; that 109 
percent of the fleet ballistic missiles that 
have been launched from U.S. Nayy sub- 
marines have been made by Lockheed; that 
every antisubmarine warfare fixed-wing air- 
craft purchased by the Navy in recent 
years, land-based or carrier-based, has been 
made by Lockheed; or that all of the airlift 
potential, the cargo planes purchased by the 
Air Force in the last, 20 years, has been pro- 
duced by Lockheed? 

As an item of just incidental interest, I 
would remind you that Lockheed also de- 
veloped the plane known as the SR~71, which 
some of you may be familiar with. This air- 
craft has some unique capabilities. It will 
fiy higher than 80,000 feet; it will go a little 
faster than 2,200 miles an hour; it will photo- 
graph all of Vietnam in eight minutes. And, 
if you please, this aircraft has been flying 
for almost 15 years. 

I mention this just to let you know that 
this is & corporation to conjure with from 
the technical point of view. 

You might ask: How, with all of that pre- 
eminence, has it become a bete noire, so to 
speak—reached a corporate Gethsemane as 
it were? 

This was due to a series of reverses, some 
of which were within the control of Lock- 
heed and some of which were outside its 
control. 

I'm speaking of things like the C-5 pro- 
gram, ship programs, the bankruptcy of 
Rolls-Royce as the manufacturer of the en- 
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gine for our L-1011 aircraft, the billion dol- 
lars that was written-off on the L-1011, with 
some $450 million yet to go. All of these 
things resulted in losses and financing costs 
in the past eight years in excess of $2 billion. 
I would submit for your consideration: How 
many corporations in America could have 
withstood such an onslaught and survived? 

These difficulties required additional bor- 
rowing, which in turn involved the emer- 
gency loan guarantee. Just to give you some 
of the parameters of this problem, in 1974 
Lockheed showed an indebtedness of ap- 
proximately $950 million, at which time it 
had an equity, if you please, of $27 million. 

Now, even my wife knows you can’t run 
anything on that kind of an imbalance, 

Again, to put it in perspective, in 1974 
Lockheed paid out in fixed interest charges 
$103 miilion, and it’s around today to tell 
the story. 

The emergency loan guarantee—controver- 
sial, necessary—has been widely discussed. 
Contrary to what many people think, there 
is not one penny of government money in 
Lockheed, The extent of the government 
participation was to guarantee the exposure 
of the banks, and its maximum exposure 
was $245 million. 

But at no time has any money been ad- 
vanced, To the contrary the Emergency 
Loan Guarantee Board has profited through 
service fees and payments to them in excess 
of $25 million, making it one of the uniquely 
profitable segments of the government. 

So all of these things, as I say, tended to 
bring this giant corporation to an imperiled 
position, whereby its financial viability was 
questioned in many places. And then, of 
course, there was the compounding of the 
problem by the disclosure of some $25 million 
of payments overseas, which we describe, 
euphemistically, as being “questionable.” 

As a result of that, there were a number 
of internal changes—not the least of which 
was the retirement of the former chairman 
and chief executive officer and also the sec- 
ond person in command. Both felt that their 
credibility had been impaired, and that it 
was incumbent upon them to resign. 

With no qualification—probably because I 
was handy and in the room and they could 
get me without paying a search and consult- 
ant fee—I somehow or other wound up as 
chairman; all of which proves that if you 
flunk algebra and don't go to engineering 
school, you might wind up as chairman of 
an aerospace company. 

But I am on a good learning curve and I 
am picking up all of the buzz words. 

I did set a number of criteria, one of 
which was that I be an interim chairman, like 
for eight to 10 to 12 months—and Mrs. Haack 
thinks that “interim” is being elongated. We 
do have a Management Succession Commit- 
tee that is focusing on the problem of find- 
ing someone to sit where I sit, and Iam hope- 
ful that within several months this will have 
been consummated. 

We have made several other changes. We 
have created an Office of the Chief Executive. 
My talents, if any, are not in the area of 
production or aircraft manufacture. My back- 
ground is primarily financial, and so I have 
focused on several other aspects of the prob- 
lem. But we did create the Office of the Chief 
Executive with Mr. (Roy) Anderson as the 
vice chairman in charge of finance and gd- 
ministration, and Mr. (Larry) Kitchen as 
president and chief operating officer. 

We made some other internal changes. We 
have strengthened the board in several ways. 
We added four new directors, all people of 
substance and experience and prestige; and 
we now have a board which is primarily an 
outside board, with 10 of the 17 members hay- 
ing no business affiliation with the company. 

One of the principal acts of the board 
shortly after the revelation and disclosures 
relating to payments was the development of 
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a statement of policy as it relates to over- 
seas marketing; and I think I can say, with- 
out fcar of being strongly contradicted, that 
the Lockheed posture now is probably as 
stringent as any that I know. 

Without giving you all of the details, it 
says in sum that nobody affiliated with the 
company will in any way, shape, or manner 
make any payment, gifts, or contribution to 
anybody which does not comply with U.S. 
and foreign law, and which does not qualify 
for U.S. income tax deductibility. 

Moreover, the same stringencies were ex- 
tended to anybody that we might retain as 
a marketing consultant or an overseas agent, 
thus removing the possibility of an agent 
acting as a conduit to do something illegal or 
improper, which the company itself is fore- 
closed from doing. 

So we think that we have closed that loop- 
hole. Adherence to this policy is strict. It is 
monitored on a monthly basis. It is certified 
to by the vice chairman and the president, 
and that certification is forwarded to the 
Emergency Loan Guarantee Board in Wash- 
ington. 

Again, I reiterate, it is very, very strict. 

One of the other significant developments 
of the past 12 months has been the financial 
restructuring of Lockheed. Obviously, we 
had a balance sheet problem with two much 
debt and too little equity. Keep in mind, if 
you will, that Lockheed, as an operating 
company, throws off about $250 million of 
annual operating income. 

Nonetheless, there was a balance sheet dif- 
ficulty in that the debt was excessively high. 

To make a complicated and long story 
short, the banks did convert $50 million of 
their then $400 million indebtedness into 
equity, and they also altered the terms of 
the remainder of the indebtedness from a 
90-day revolving credit—which is not con- 
ducive to sound sleep, I assure you, when you 
are on the line for hundreds of millions of 
dollars subject to a 90-day maturity. That 
maturity has been extended to six years, and 
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heed's viability is no longer the question that 
it was some eight, 10, 12 months ago. 

I am certain that the refinancing was 
significant in developing some of our mar- 
keting successes last year. In the last 12 
months we have sold about a billion dollars 
worth of patrol planes in Canada. We have 
sold $400 million worth of L~1011's to British 
Airways. We have contracted to develop a 
$625 million air traffic control system in 
Saudi Arabia; a $150 million Peace Log pro- 
gram in Iran; and another large program of 
an unspecified amount, which will develop 
for Iran its own aircraft service, overhaul, 
and manufacturing capability—all of which 
was, I do not hesitate to say, achieved as a 
result of a lot of hard work and with no 
ecumshaw whatsoever. 

One of the additional important develop- 
ments was the creation of a Special Com- 
mittee consisting of outside directors, which 
is making an independent world-wide analy- 
sis of all of the payments that were made. 

This analysis has involved a special counsel 
firm, special auditing firm, world-wide inter- 
views involving 250 or 300 people, perhaps 
tens of thousands of man-hours, hundreds of 
thousands of documents, to say nothing of a 
tab of $4 million. When you don't pay income 
taxes, those are four million real doliars, I 
tell you. 

The committee's report will be due perhaps 
in spring. It will be an objective report. I 
don't know the content, the form, or sub- 
stance of it. I have by design remained aloof 
and insulated myself from the committee so 
that their objectivity and mine cannot be 
questioned. 

I would reiterate that I do not know what 
the report will cover, either domestically or 
overseas. But I can make one statement that 
I think is monumentally significant—even 
incredible. And that is that it is my under- 
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standing that with all of the interrogation 
completed and the documentation in, it 
would appear that no Lockheed person made 
any improper or questionable commercial or 
military payment in the United States. 

It would also appear to be—and it is my 
understanding—that nobody from Lockheed 
has bestowed on any politician in the United 
States any largesse, and further—and unbe- 
Hevably—it would appear that there is noth- 
ing to document or substantiate or warrant 
any charge that Lockheed violated any U.S. 
law by making an improper domestic politi- 
cal campaign contribution. 

If you think that over slowly and meditate 
about it, it conjures up a lot of interesting 
speculations. How come a company would be 
as circumspect as that in the United States, 
and then expose itself to criticism overseas? 

I would like to say just a word about the 
payments problem. It’s very easy for us to 
look back and use hindsight—1976 or 1977 
morality versus activities that went on many 
years ago. Admittedly, for many of the things 
that Lockheed and other corporations have 
done there is no defense. There is no defense 
for breaking U.S. law. 

Bribery is a crime, no matter where you go 
in the world. But, nonetheless, I would point 
out just a few problems in slogging through 
this quagmire. The problem ts not black and 
white and susceptible to a quick mandate 
that will make it go away forever. I don't go 
along with the idea that “it’s a way of life” 
and “we must all do it"—that ‘everybody 
overseas does it.” 

Nor do I subscribe to the premise that some 
of the academicians put forth—namely that 
the market mechanism itself—the best prod- 
uct, the lowest price—will always get the 
order, because in the real world it’s not al- 
ways the best product or the lowest price that 
gets the nod. 

Another question is: When does bribery 
become extortion? And there are indicia 
around the track that the two on occasion 
come very close to melding, and on occasion, 
if you please, extortion has been dominant. 

I can give you a specific example of a case 
wherein Lockheed lost some business as a 
result of its new policy, and I don’t mind 
doing so. As I say, we are fiying as rightly as 
we know how now. 

No so long ago one of my senior people 
came to me and said, “I have a contract here.” 
It was an eight-figure contract—not small, 
but not large by Lockheed standards—and he 
said, “I have signed it, but my counterpart 
overseas hasn't signed it.” 

And I said, “What’s the problem?” And he 
said, "Well, he says he won't sign the docu- 
ment on top until I sign the document on the 
bottom.” 

And I said, “What’s the document on the 
bottom?” And he sald, “Well, it’s an order 
for a new Mercedes. What do I do?” 

I said, “You know what to do. Tell him to 
go back to his Volkswagen." Which he did, 

Now, he is driving his Volkswagen and we 
have an unfilled order blank. If that is the 
way the ball bounces, It’s going to have to 
bounce that way. 

But I submit that that is a problem which 
I think may continue to haunt a number of 
U.S. corporations. 

You know that Secretary Blumenthal is 
espousing a code of ethics, which hopefully 
will set forth the format by which American 
corporations will comport themselves. I'm 
sure that every corporation in the United 
States will comply and conform, and I'm 
certain that Lockheed will. We have expressed 
our willingness to. 

But where the problem becomes a little 
more difficult is overseas, where there are 
different standards. There are different tra- 
ditions; there are different practices; and 
there is a completely different attitude con- 
cerning the probity of this kind of commer- 
cial activity. Those attitudes overseas range 
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from “Ho-hum, I couldn't care less” to “Take 
a tax reduction for it,” and I must ask 
myself: “Will that position overseas, vis-a-vis 
the position of U.S. corporations adhering to 
a strict code, create competitive imbalances 
that could result in loss of orders, loss of 
jobs?” 

It could also conceivably have an adverse 
effect on the balance of payments. 

So I mention this merely to show you that 
it is not a question of a problem that is 
susceptible to a quick solution, I reiterate: 
I have no tolerance for law violators here or 
overseas. I have no condonation of bribery or 
any kind of cumshaw to achieve an end. 
But I point these things out merely to show 
you that the issue is, as I say, not black and 
white. 

I would be remiss if I didn't acknowledge 
my thanks and appreciation for your per- 
mitting me to hold a dialogue with you today. 

I have known this forum and its prestige 
for a long, long time and I feel privileged 
to be here. 


WHAT AMERICA MEANS TO ME 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 28, 1977 


Mr. DERWINSKI. Mr. Speaker, it is n 
special pleasure for me to insert inte 
the Record the winning essay from m' 
district in the Veterans of Foreign War: 
“Voice of Democracy” contest, sponsoreu 
annually by the VFW and Ladies Auxili 
ary Posts of West Cook County, Il. 

This year’s theme was “What America 
Means to Me,” and the essay written by 
April Hochevar expresses a very spir- 
ited and enthusiastic viewpoint on this 
subject. April is a very talented high 
school student from Hillside, Il. 

Again, I am pleased to insert Miss 
Hochevar’s essay which appeared in thc 
West Proviso Herald, serving West Cook 
County, Ill., as her speech represents the 
values and ideals that have made ou 
Nation strong: 

WHAT AMERICA MEANS TO ME 
(By April Hochevar) 

America—What is America? What does she 
really stand for? Is she, like many Americans 
believe, a land of big business and industry? 
Is she a land where violence and Injustice 
dominate society? Or is she the physical 
image of our forefathers’ dream of a land of 
equality and brotherhood? 

America was founded on the strong con- 
victions and ideals of our forefathers who 
believed that all men should live in freedom. 
But what dces freedom really mean? Is it 
merely being independent from an oppres- 
sive government? Surely it is more than this. 
Freedom is the right of a man for self-ex- 
pression and self-achievement. Every man 
should have the opportunity to reach his 
goals and to fulfill his dreams. On the other 
hand, his goals will only be achieved by the 
amount of effort he exerts. The poverty- 
stricken need the opportunity to rise above 
their impoverished conditions, Those socially 
discriminated against need encouragement 
to reach their goals in life through self- 
determination. 

Although the Constitution guarantees in- 
alienable rights to its citizens, it is up to 
us, the people of America, to make certain 
that this document is a statement of fact, 
and not just eloquent, meaningless words. 
America has faced and dealt with many 
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problems in the past 200 years. America has 
always had enemies within the world. But 
perhaps her most dangerous enemy is her- 
self. The words of Abraham Lincoln seem to 
echo quietly in the back of our minds, “a 
house divided against itself cannot stand.” 
These words, although stated many decades 
ago, should alert us to the dangers we face, 

America, even at the beginning of her 
establishment, dealt with imner conflicts. 
The first colonies in America wanted to be- 
come 13 individual nations, rather than the 
United States. Yet, as the months passed, it 
became obvious that in order to survive and 
to remain free, the 13 colonies had to unite 
into one nation. A nation with many differ- 
ent voices, but always with the same goal— 
freedom. 

America today speaks with many different 
voices, but is her main goal still freedom? 
Have we become so involved with ourselves 
as individuals that we can no longer unite 
as one? Have we lost sight of what freedom 
really means? Perhaps because most of us 
have lived in America all of our lives, we take 
for granted the privileges that should be £o 
dear to us. We tend to look at all the bad 
aspects of our society, without realizing that 
good things do exist. Perhaps it would bene- 
fit all Americans to look at their country 
through the eyes of a newcomer—an immi- 
grant. The immigrant has come here be- 
cause he has heard that in America there is 
hope—hope for a man and a woman, and a 
future for their children, The time has come 
for America to wake up. The minutemen of 
the American Revolution rode through the 
country alerting the people of the approach- 
ing enemy—the British. Perhaps today we 
need minutemen to ride through the country 
and alert us of a more frightening enemy— 
the apathy of our own people. 

Now is the time for each American to open 
his eyes and to be realistic about his country. 
America is not a perfect country. And yet her 
basic foundations were adorned with two in- 
teresting concepts—freedom and hope. We 
Stand as a guiding light to al] those seeking 
a land where they can work towards their 
goals and dreams. America is a land of be- 
ginnings, and with each beginning there is 
hope. We have the chance now: to rekindle 
the torch of freedom and carry it onward. 
Liberty welcomes the tired, the poor, the 
huddled masses yearning to be free. To the 
poor and oppressed people of the world, 
America is the burning torch of freedom. To 
me, America is hope. If we can rekindle the 
flame of hope in every American's heart, then 
we will have a rebirth of freedom. The eyes 
of the world will behold America, a-glorious 
land of freedom and hope. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of ail meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the Office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 
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Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 1, may be found in the Daily 
Digest section of today’s RECORD. 

The schedule follows: 


SCHEDULED MEETINGS 


MARCH 2 
8:00 a.m. 
Energy and Natural Resources 
To hold hearings on the drought situa- 
tion in Yakima Valley, Washington. 
235 Russell Building 
9:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
Department of the Interior and related 
activities 
1114 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Zconomic Development Adminis- 
tration, the Appalachian Regional 
Commission, and the General Services 
Administration. 
4200 Dirksen Building 
Human Resources 
“Subcommittee on the Handicapped 
To hold hearings on S. 725, authorizing 
funds through fiscal year 1982, for cer- 
tain education programs for handi- 
capped persons. 
3302 Dirksen Building 
Veterans’ Affairs 
Business meeting, to discuss committee 
organization. 
412 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to discuss budgetary 
and other committee business. 
Until: Noon 322 Russell Building 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear testi- 
mony on manpower and reserve af- 
fairs. 
1223 Dirksen Building 
Appropriations 
Subcommittee on Foreign Operations 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
foreign aid programs, to hear officials 
of the Department of the Treasury. 
1318 Dirksen Building 
Armed Services 
Research and Development Subcommittee 
To hold closed hearings on proposed au- 
thorizations for fiscal year 1978 for 
Army programs. 
224 Russell Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Dr. Rivlin of the Congressional Budget 
Office. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials, and 
Fuels 
To continue hearings on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 


5567 


Finance 

To consider its recommendations to be 
made to the Budget Committee on the 
fiscal year 1978 budget in accordance 
with the Congressional Rudget Act. 

2221 Dirksen Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 

Closed business meeting to discuss sub- 
committee organization and proposed 
work schedule. 

S-116, Capitol 
Human Resources 

To hold hearings on the nominations of 
Peter G. Bourne, of the District of 
Columbia, to be Director, and Lee I. 
Dogoloff, of Maryland, to be Deputy 
Director of the Office of Drug Abuse 
Policy. A 

4232 Dirksen Building 
Rules and Administration 

To discuśs committee rules and orga- 
nization, to be followed by hearings 
on S. Res's. 5 through 12, proposing 
changes in Senate rules. 

301 Russeli Building 
10:30 a.m. 
Judiciary 

To hold hearings on the nominations 
of Wade H. McCree, Jr., of Michigan, 
to be Solicitor General; Barbara A. 
Babcock, of California, to be an As- 
sistant Attorney General (Civil Divi- 
sion); Benjamin R. Civiletti, of Mary- 
land, to be an Assistant Attorney Gen- 
eral (Criminal Division); Drew S. Days, 
II, of New York, to be an Assistant 
Attorney General (Civil Rights Divi- 
sion); Daniel J. Meador, of Virginia, 
to be an Assistant Attorney General 
(Office for Improvements in the Ad- 
ministration of Justice); and Patricia 
M. Wald, of Maryland, to be an Assist- 
ant Attorney General (Office of Legis- 
lative Affairs). 

2228 Dirksen Building 
1:30 p.m. 
Appropriations 
Subcommittee on Agriculture 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 

1224 Dirksen Building 
:00 p.m. 
Environmental and Public Works, 

To hold hearings on the nominations of 
Douglas M. Costle, of Virginia, to be 
Administrator of the Environmental 
Protection Agency; and Barbara Blum, 
of Georgia, to be Deputy Administra- 
tor of the Environmental Protection 
Agency; to be followed by considera- 
tion of these nominations. 

4200 Dirksen Building 
:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Department of Housing 
and Urban Development. 

1318 Dirksen Building 


MARCH 3 
;00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume hearings and proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Human Resources 
To hold hearings on the nomination of 
Mary Elizabeth King, of the District 
of Columbia, to be Deputy Director of 
the ACTION Agency. 
4232 Dirksen Building 
130 a.m. 
Appropriations 
Interior Subcommittee 


To hold hearings on proposed budget for 
fiscal year 1978 for Indian Education 


and the Indian Health Service. 
1114 Dirksen Building 


5568 


Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Fish and Wildlife Services. 
4200 Dirksen Building 
Small Business 
To hold hearings on bills to provide dis- 
aster assistance to small businesses 
(S. 570 and 704). 
3302 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense establishment. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To hold hearings on the certain 1977 
supplemental appropriations and fis- 
cal year 1978 budget estimates for the 
National Transportation Safety Board, 
Federal Highway Administration, Fed- 
eral Aviation Administration, and Pan 
Am Airways. 
1224 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Secret Service, and Bureaus of the 
Mint and Engraving and Printing, De- 
partment of the Treasury. 
§-126, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, author- 
izing funds for fiscal year 1976 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Fuels 
To continue hearing on S. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
Finance 
To consider its recommendations to be 
made to the Budget Committee on the 
fiscal year 1978 budget in accordance 
with the Congressional Budget Act. 
2221 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To resume hearings on proposed legis- 
lation authorizing funds for the Na- 
tional Science Foundation for fiscal 
year 1978. 
Until: 1 p.m. 4232 Dirksen Building 
Rules and Administration 
Subcommittee on Privileges and Elections 
To hold hearings on the proposed fiscal 
year 1978 authorization for the Federal 
Election Commission. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
11:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 


EXTENSIONS OF REMARKS 


Foreign Relations 
Subcommittee on Foreign Economic Policy 
To consider its recommendations to be 
made to the full committee for inclu- 
sion in its recommendations to the 
Budget Committee on fiscal year 1978 
items in accordance with the Congres- 
sional Budget Act. 
S-116, Capitol 
1:00 p.m. 
Select Small Business 
Business meeting on committee organi- 
zation. 
424 Russell Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1318 Dirksen Building 


2:00 p.m. 


Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Architect of the Capitol, Botanic Gar- 
dens, and Government Printing Office. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for Metro, 
National Highway Traffic Safety Ad- 
ministration, and the Air Transport 
Association; and to hold hearings on 
supplemental appropriations for fiscal 
year 1977 for the National Highway 
Traffic Safety Administration. 
1224 Dirksen Building 


Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To hold hearings on proposed budget es- 


timates for fiscal year 1978 for the In- 
ternal Revenue Service. 
S-126, Capitol 
MARCH 4 
10:00 a.m. 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Defense Secretary Brown. 
357 Russell Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To receive testimony on human rights 
issues and their relationship to foreign 
assistance programs. 
4221 Dirksen Building 


2:00 p.m. 


Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Coast Guard. 
1224 Dirksen Building 


MARCH 7 
10:00 a.m. 
Appopriations 
Defense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to receive tes- 
timony from Army officials on research, 
development, training, and evaluation. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for mil- 
itary construction programs. 
S-146, Capitol 


February 28, 1977 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 


:00 p.m. 


Appropriations 
District of Columbia Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 
1114 Dirksen Building 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission. 
1224 Dirksen Building 


MARCH 8 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines. 
1114 Dirksen Building 


10:00 a.m. 


Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense establishment, to receive tes- 
timony from Army Officials on procure- 
ment programs. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To hold hearirgs on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
in behalf of funds for migration and 
refugee assistance, and the U.S. Emer- 
gency Refugee and Migration Assis- 
tance fund, Department of State. 
S-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations. Public Debt, and Alcohol, 
Tobacco and Firearms. 
S-146 Capitol 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 


February 28, 1977 


representatives of the Department of 
Defense. 
357 Russell Buliding 
Energy and Natural] Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent oll tanker safety standards 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on’ proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear testi- 
mony in behalf of funds for Interna- 
tional Narcotics Control, Department 
of State, and International Disaster 
Assistance, and the American Schools 
and Hospitals Abroad, AID. 
S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of Health, Education, and 
Welfare, to receive testimony on 
health programs. 
S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Congressional Budget Office, 
S-146, Capitol 
:30 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
MARCH 9 
700 a.m. 
Agriculture, Nutrition, and Forestry 
To continnue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon $22 Russell Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
representatives of the Department of 
Agriculture 
322 Russell Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product liability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product liability insur- 
ance on reasonble terms. 
6202 Dirksen Building 


EXTENSIONS OF REMARKS 


Commerce, Science, and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal Pro- 
tection Act. 
§110 Dirsken Building 
10;00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the de- 
fense establishment. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
officials of the Health Services Admin- 
istration. 
S-128, Capitol 
Banking, Housing and Urban Affairs 
To mark up (1) proposed legislation 
authorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborhood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee’s legislative jurisdiction, 
5302 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy end Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
$110 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Select Intelligence 
Subcommittee Budge: Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S—407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
Officials of the Center for Disease 
Control. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects. 
Room to be announced 
MARCH 10 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
Jation to amend the extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Officials of the Geological Survey. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign ald programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, and the In- 
ternational Organizations and Pro- 
grams, and.U.N. Environment Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for cer- 
tain units in the Executive Office of the 
President, and for the Office of Federal 
Procurement Policy. 
1224 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense etablishment, to hear Navy 
witnesses on procurement programs. 
1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system: 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on welfare programs. 
357 Russell Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 


ernment intelligence activities. 
S407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
Stringent oil tanker safety standards 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
U.S. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 


MARCH 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act, 
Until: Noon 322 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Bullding 


5570 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Defense Establishment, to hear 
Air Force witnesses on procurement 
programs. 
1223 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Russell Building 
Energy and Natural Resources 
To hold hearings on S. 9, proposed 
Outer Continental Shelf Lands Act 
Amendments. 
3110 Dirksen Building 


MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
1224 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration. 
1224 Dirksen Building 
MARCH 15 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Councti, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 


EXTENSIONS OF REMARKS 


Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
the U.S. Army Cemeterial Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National] Institutes of Health. 
S-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
E-407, Capitol 


10:30 a.m. 


Commerce. Science, and Transportation 
*Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent oll tanker safety standards 
(5. 682, 568, 162, 715). 
5110 Dirksen Building 


2:00 p.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federai Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relaticns Council, 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Department of Defense and AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
MARCH 16 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget estimates 
for fiscal year 1978 for the administra- 
tion of the Trust Territory of the 
Pacific. 


1114 Dirksen Building 


10:00 a.m. 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Secretary 
of Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 


February 28, 1977 


Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
izations for fiscal year 1978 for the 
Energy Research and Development 
Administration, with testimony on nu- 
clear aspects. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
*Merchant Marine Subcommitee 
To hold hearings on bills calling for more 
stringent oil tanker safety standards 
(S. 682, 586, 182, 715). 
5110 Dirksen Building 
MARCH 17 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Indian Affairs. 
1114 Dirksen Building 


10:00 a.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for Purchase of 
Products and Services for the Blind 
and Other Severely Handicapped, Gen- 
eral Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Alcohol, Drug Abuse and Men- 
tal Health Administration, and Saint 
Elizabeths Hospital. 
5-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up the proposed legislation to 
extend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1976 authorizations for Gov- 
ernment intelligence activities. 
S407, Capitol 


10:30 a.m. 


Commerce, Science, and Transportation 
*Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 


February 28, 1977 


2:00 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Health Resources Administra- 
tion. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for Purchase of 
Products and Services of the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 


MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(i.e, telephones, computers, etc.) 
policies. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
5. 689. 
5110 Dirksen Building 
Smail Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legisia- 
tion on utilization of coal resources. 
3110 Dirksen Building 


MARCH 22 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings to inquire into domestic 
communications common carrier (i.e. 
telephones, computers, etc.) policies. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292 and S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
é 1223 Dirksen Building 
CxXXITI——-351—-Part 5 
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Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
§-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
5-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, proposed Sun- 
set to require reauthorization of Gov- 
ernment programs at least every 5 
years. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continues hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institute of Education. 
5-128, Capitol 
MARCH 23 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to inquire into domes- 
tic communications common carrier 
(i.e. telephones, computer, etc.) 
policies. 
235 Russell Building 
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Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the sir transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for ele- 
mentary and secondary education 
programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 3 
5202 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 


Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 proposed Sun- 
set to require reauthorization of Gov- 
ernment programs at least every five 
years. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for school 
assistance in Federally affected areas 
and emergency school aid. 
S—128, Capitol 
MARCH 24 
9:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 


457 Russell Building 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10;00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 


AID. 
1318 Dirksen Building 
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Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 


Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
located in the Palau District, Western 
Caroline Islands, Trust Territory of the 
Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
$302 Dirksen Building 
700 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S-128, Capitol 
MARCH 25 
730 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 


10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced. 


MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion on utilization of coal resources. 
3110 Dirksen Building 


Governmental Affairs 

Subcommittee on Intergovernmental Re- 
lations 

To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years. (pro- 

posed Sunset Act) 
3302 Dirksen Building 


MARCH 29 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the alr transporta- 
tion industry, Including S. 292, and 
5. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
on utilization of coal resources. 
$110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 to require re- 
authorization of Government programs 
at least every five years. (proposed 


Sunset Act) 
3302 Dirksen Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
5-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House for 
the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 


February 28, 1977 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 


MARCH 30 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 


Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


5110 Dirksen Building 


10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the defense establishment to hear 
Congressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 


Appropriations 
Labor-HEW Subcommitee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
5-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 

To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 

6302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources. 

To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil shale tech- 
nologies. 

$110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 

S-407, Capitol 
MARCH 31 
:00 a.m. 
Select Nutrition and Human Needs 

To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 

Until; 1 p.m. 


:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Outdoor Recreation and the 
Land and Water Conservation Pund. 
1114 Dirksen Bullding 


3302 Dirksen Building 
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Commerce Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social Security Administration. 
S-128, Capitol 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Internation- 
al Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
US. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 


gation of an international environ- 


mental impact statement for any 
major project expected to have sig- 
nificant adverse effect on the physical 
environment 
4221 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Offices for Civil Rights, Inspec- 
tor General, Policy Research and Gen- 
eral Management.. 
S-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
5S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for NATO. 
8-146, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration 
1224 Dirksen Bullding 
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APRIL 4 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 


APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Bullding 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Consumer Product Safety Com- 
mission. 
Room to be announced 


APRIL 6 
9:30 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses, 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commis- 
sion; Office of Consumer Affairs; and 
Consumer Information Center. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
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estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation. 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses, 
1318 Dirksen Buliding 


APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department. of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 21 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on Proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for National Highway Traffic Safety 
Administration, 
1224 Dirksen Building 
APRIL 27 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for Urban 
Mass Transportation Administration. 
1224 Dirksen Building 
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APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee “la 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the National Highway Traffic 
Safety Administration. 
1224 Dirksen Building 


MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Bullding 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with 
& view to reporting its final recommen- 
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dations to the Budget Committee by 

May 15. 
5302 Dirksen Building 

MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der the committee's jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 

May 15. 
5302 Dirksen Building 


MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der the committee's jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 

May 15. 
5302 Dirksen Building 
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MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978, to 
hear- Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978, to 
hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 


HOUSE OF REPRESENTATIVES—Tuesday, March 1, 1977 


The House met at 12 o’clock noon. 

The Reverend Gareth Tonnessen, Re- 
formed Presbyterian Church, Boothwyn, 
Pa., offered the following prayer: 


Father in heaven, thank You for each 
Member of this body. Thank You, too, for 
the unique abilities and opportunities 
You have given for service. 

No matter what abilities men and 
women may have, however, we all are 
limited. We therefore call upon You, the 
Almighty God, for Your provision of 
what we lack. 

Moreover, we are too easily led astray 
by our personal desires instead of seek- 
ing what is right. Grant us, then, a deep 
appreciation for personal integrity and a 
clear conscience. 

We look to You for our needs this day. 
We ask You for insight into complex 
problems—whether foreign or domes- 
tic—humility in seeking solutions, cour- 
age in implementing them, and joy in 
service rendered. 

Through Jesus Christ the Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Marks, 
one of his secretaries. 


REV. GARETH E. TONNESSEN 


(Mr. SCHULZE asked and was given 
permission te address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, my col- 
leagues, it gives me great pleasure to 
have had here in the House Chamber my 


constituent, and our guest chaplain, the 
Reverend Gareth E. Tonnessen, who 
delivered the invocation today. 

Although a native of Wilmington, Del., 
he is now the pastor of the Reformed 
Presbyterian Church in Boothwyn. Rev- 
erend Tonnessen studied at Covenant 
Seminary in St. Louis and spent a year 
interning in Seattle. Aside from his work 
in this Nation, he spent 4 years in Kenya, 
South Africa, on the World Presbyterian 
Mission. 

I am sure my fellow Members have 
benefited from his words and I welcome 
Reverend Tonnessen and his family. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, I move 
@ call of the House. 


A call of the House was ordered. 
The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 
{Roll No. 32] 


Erlenborn 
Evans, Ga. 
Ford, Tenn. 
Giaimo 
Gonzalez 
Harsha 
Hawkins 
Heckier 
Johnson, Calif. 


Pike 
Poage 
Rosenthal 
Runnels 
Sawyer 
Scheuer 
Shipley 
Skubitz 
Stark 
Teague 
Tonry 
Udall 
Walker 
Wiggins 
Young, Fla. 


Andrews, N.C. 


Beard, Tenn. 
Biaggi 
Bingham 
Breaux 
Brown, Mich. 
Brown, Ohio 
Burleson, Tex. 
Burton, John 
Chappell 
Crane 

Diggs 


Miller, Calif. 
Moss 
Murphy, N.Y. 
Early Murphy, Pa. 
Eckhardt Pettis 


The SPEAKER. On this rollicall 382 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


HON. ARLAN STANGELAND 


Mr. QUIE. Mr. Speaker, I ask unan- 
imous consent that the gentleman from 
Minnesota, Mr. ARLAN STANGELAND, be 
permitted to take the oath of office to- 


day. His certificate of election has not 
arrived, but there is no contest, and no 
question has been raised with respect to 
his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. STANGELAND appeared at the 
bar of the House and took the oath of 
office. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORTS ON HOUSE 
RESOLUTIONS 305, 306, AND 307 


Mr. BEVILL. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until mid- 
night tonight to file privileged reports 
on House Resolutions 305, 306, and 307. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


PERMISSION TO CONSIDER HOUSE 
RESOLUTIONS 305, 306, AND 307 IN 
THE HOUSE 


Mr. BEVILL. Mr. Speaker, I ask unan- 
imous consent that when House Resolu- 
tions 305, 306, and 307, disapproving the 
deferral of certain budget authority, are 
considered, they each be considered in 
the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON HOUSE JOINT RESOLU- 
TION 269, SUPPLEMENTAL APPRO- 
PRIATION FOR DISASTER RELIEF 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a report on House 
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Joint Resolution 269 making an urgent 
supplemental appropriation for disaster 
relief. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER ON THURSDAY, 
MARCH 3, 1977, CONSIDERATION 
IN THE HOUSE AS IN THE COM- 
MITTEE OF THE WHOLE OF HOUSE 
JOINT RESOLUTION 269, SUPPLE- 
MENTAL APPROPRIATION FOR 
DISASTER RELIEF 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that it be in order 
on Thursday, March 3, or any day there- 
after, to consider in the House as in the 
Committee of the Whole House Joint 
Resolution 269, making an urgent sup- 
plemental appropriation for disaster 
relief, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, can the gentle- 
man tell us, Has this been agreed to by 
the minority? 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentleman from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

This is an appropriation for disaster 
relief. It is a routine appropriation to 
replenish the funds available for dis- 
aster relief. The urgency is associated 
with the needs arising in recently de- 
clared areas. I do not know of any con- 
troversy as to this measure. 

Mr. ROUSSELOT. I thank the gen- 
tleman for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORT ON H.R. 3839 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on the 
bill H.R. 3839. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


MAKING IN ORDER CONSIDERATION 
IN THE HOUSE OF H.R. 3839 ON 
THURSDAY, MARCH 3, 1977 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that it be in order on 
Thursday, March 3, 1977, to consider the 
bill H.R. 3839 in the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
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SOCIAL SECURITY SYSTEM 
PROBLEMS 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, the prob- 
lems we must face with respect to our 
social security system are numerous and 
troublesome, and most of them are ex- 
tremely complex. 

They cannot be ignored. They will not 
go away. 

Sex discrimination provisions, with- 
drawals of State and local government 
units, problems with the disability insur- 
ance program, bilateral social insurance 
agreements with other countries, cover- 
age of public employees and workers in 
nonprofit organizations, and scores of 
other thorny items clamor for attention. 

But even higher on the priority list is 
trust fund financing. If there is not 
enough money to pay beneficiaries, other 
issues become moot. 

First, we must provide for additional 
trust fund income to cover current, and 
rising, deficits. We must do this quickly, 
because the funds will become exhausted 
soon. 

Next, we must correct a flaw in the 
automatic benefit provision which pro- 
duces unintended windfall benefits to 
future retirees. In so doing, we need to 
consider ways to stabilize wage replace- 
ment ratios and to finance benefits ade- 
quately as far ahead as we responsibly 
can. 

On all these matters, time is not on our 


side. We simply must get moving, keeping 
our eyes on obvious priorities and our 
minds on preserving the insurance 
character of the system. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WasHINcton, D.C., 
March 1, 1977. 
Hon, THomas P, O'NEILL, Jr., 
The Speaker, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 9:40 P.M. on Monday, February 28, 
1977, and said to contain a message from the 
President wherein he transmits a Reciprocal 
Fisheries Agreement between the Govern- 
ment of the United States and the Govern- 
ment of Canada, signed in Washington, Feb- 
ruary 24, 1977. 

With kind regards, I am, 

Sincerely, 
EDMUND L. Henstaw, Jr., 
Clerk, House of Representatives. 


RECIPROCAL FISHERIES AGREE- 
MENT BETWEEN THE UNITED 
STATES AND CANADA—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
95-90) 


The SPEAKER laid before the House 
the following message from the Presi- 
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dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Merchant Marine and Fisheries and or- 
dered to be printed: 


To the Congress of the United States: 

I transmit herewith a Reciprocal Fish- 
eries Agreement Between the Govern- 
ment of the United States and the Gov- 
ernment of Canada, signed in Washing- 
ton, February 24, 1977. 

The Agreement, which is for 1977 only, 
satisfies important United States inter- 
ests both in United States fisheries off 
Canada and in overall cooperative rela- 
tions between the United States and 
Canada. The Reciprocal Fisheries Agree- 
ment is not a Governing International 
Fisheries Agreement within the terms of 
the Fishery Conservation and Manage- 
ment Act. The reciprocal accommoda- 
tions of United States and Canadian in- 
terests required inclusion in the Agree- 
ment of provisions which are not con- 
sistent with certain sections of that Act. 

Positive Congressional action there- 
fore is required to bring the Reciprocal 
Agreement into force. I believe it impor- 
tant to take this action in order that 
there be no disruption of the important 
United States-Canadian fisheries off 
Canada following the establishment of 
the United States 200-mile fishery con- 
servation zone on March 1, 1977. 

I recommend that the Congress give 
favorable consideration of this Agree- 
ment by March 1. I further recommend 
that the Congress consider bringing the 
Agreement into force by Joint Resolu- 
tion, such Resolution having the effect 
of establishing the legal basis in which 
the reciprocal fisheries of the two coun- 
tries would go forward in 1977. 

JIMMY CARTER. 

THE WHITE House, February 28, 1977. 


REPORT OF 1975 UPLAND COTTON 
PROGRAM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Agriculture: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 609, Public Law 91-524, 91st 
Congress, as extended by the Agriculture 
and Consumer Protection Act of 1973, I 
transmit herewith for the information 
of the Congress the report of the 1975 
upland cotton program, prepared prior 
to the beginning of my term in office. 

Jimmy CARTER. 

THE WHITE House, March 1, 1977. 


PROPOSED LEGISLATION TO CRE- 
ATE NEW CABINET DEPARTMENT 
OF ENERGY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-91) 


The SPEAKER laid before the House 
the following message from the Presi- 


5576 


dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Government Operations and ordered 
to be printed: 

To the Congress of the United States: 

I hereby transmit to the Congress pro- 
posed legislation which will create a new 
Cabinet Department of Energy. 

This legislation is a major step in my 
Administration's program for a compre- 
hensive reorganization of the Executive 
Branch. 

Nowhere is the need fer reorganiza- 
tion and consolidation greater than in 
energy policy. All but two of the Execu- 
tive Branch’s Cabinet departments now 
have some responsibility for energy pol- 
icy, but no agency, anywhere in the Fed- 
eral Government, has the broad author- 
ity needed to deal with our energy prob- 
lems in a comprehensive way. 

The legislation I am submitting today 
will bring immediate order to this frag- 
mented system: 

—It will abolish the Federal Energy 
Administration, the Energy Re- 
search and Development Adminis- 
tration, and the Federal Power 
Commission, thereby eliminating 
three agencies whose missions over- 
lap and sometimes conflict, and 
whose specialized perspectives have 
impeded progress toward a unified 
energy policy. 

—It will allow us, for the first time, to 
match our research and development 
program to our overall energy poli- 
cies and needs. This is particularly 
important if we are to make use of 
renewable energy sources such as 
solar power. 

—It will enable us to move more quick- 
ly toward effective energy conserva- 
tion by combining conservation pro- 
grams which are now split between 
FEA and ERDA. And, to make cer- 
tain that we will see results, the 
legislation creates an Assistant Sec- 
retary for Conservation, who will be 
personally responsible for seeing 
that the conservation program is 
carried out. 

—It will place under one roof the 
powers to regulate fuels and fuel 
distribution systems, powers which 
are now shared by the FEA and the 
FPC along with the Securities and 
Exchange Commission and the In- 
terstate Commerce Commission, An 
institutional structure built on the 
premise that fossil fuels are abun- 
dant and cheap no longer serves 
well in an era of fuel scarcity. 

As this winter has shown us, uncoor- 
dinated regulatory policies can have 
serious impacts on our economic and 
social well-being. This reorganization 
can help us bring currently fragmented 
policies into a structure capable of both 
developing and implementing an over- 
all national energy plan. At the same 
time, we must guard the quasi-judicial 
aspects of the regulatory process against 
improper influence. The legislation 
meets this concern by establishing a 
Board of Hearings and Appeals within 
the Department which is free from the 
control of the Secretary of Energy. 
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In addition to abolishing the FEA, 
ERDA, and the FPC, the legislation sub- 
mitted today will transfer into the new 
Department several significant energy- 
related authorities and programs which 
now belong to other departments. These 
include the building thermal efficiency 
standards from Housing and Urban De- 
velopment, the voluntary industrial 
compliance program from Commerce, 
and the Navy petroleum and oil shale 
reserves from Defense. The legislation 
provides for consultation between the 
Energy Department and the Depart- 
ment of Transportation on auto fuel 
efficiency standards, and establishes a 
role for the Energy Secretary in the REA 
loan program at Agriculture. Where it 
is appropriate, these departments will 
still carry out the program, but the new 
Energy Department will give them the 
policy guidance needed to bring unity 
and rational order to our energy pro- 
gram, 

Finally, this legislation transfers cer- 
tain parts of the Interior Department— 
those concerning fuels data collection 
and analysis, and coal mine research 
and development—into the new Depart- 
ment. Coal mine health and safety re- 
search will not be transferred. This will 
leave the Department of Interior still in 
charge of leasing energy resources under 
Federal control. We are leaving those 
functions in Interior because we believe 
that the responsibility for multiple-use 
of public lands, and for their environ- 
mental protection, belongs In one de- 
partment—Interlor—that can reflect a 
broad spectrum of concern. The Energy 
Department, however, will set long-term 
production goals and will have policy 
control over economic aspects of the 
leases. This will help us foster competi- 
tion within the energy industries and 
encourage production of leased resources 
as expeditiously as possible. 

This reorganization will also bring to- 
gether our energy data gathering and 
analysis capabilities. More than twenty 
executive departments and agencies 
now operate more than 250 energy data 
programs. The FEA, ERDA, FPC and 
the Interior Department’s Bureau of 
Mines together have more than 100 such 
programs. This fragmentation is not 
only uneconomic and frustrating: it can 
also have serious consequences. We have 
seen in recent weeks that, under our 
present system, we have no single source 
of information about where natural gas 
shortages were greatest and where sup- 
plies were still available to help make up 
those shortages. Consolidating these 
major data programs in an Energy In- 
formation Administration within the 
new department will now give us the 
ability to compile information which is 
complete, accurate and believable. 

There are many things this legislation 
does not try to do. 

I believe that health, safety and en- 
vironmental regulation relating to en- 
ergy—unlike economic regulation— 
should not be brought into the new En- 
ergy Department. Because public con- 
cerns about the safety of nuclear power 
are so serious, we must have a strong, 
independent voice to ensure that safety 
does not yield to energy supply pressures. 
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Therefore, the Nuclear Regulatory Com- 
mission will remain as an independent 
body. For similar reasons, the Environ- 
mental Protection Agency should remain 
independent to voice environmental con- 
cern. 

Even with a new Department of En- 
ergy, problems of interdepartmental co- 
ordination will remain, since virtually all 
government activity affects energy to 
some extent. Establishing this depart- 
ment, however, will give us one govern- 
ment body with sufficient scope and au- 
thority to do the massive job that re- 
mains to be done. Thus this legislation 
will abolish the Energy Resources Coun- 
cil. I intend to establish by Executive 
Order 2 non-statutory interdepartmental 
coordinating body, with the Secretary of 
Energy as its chairman to manage gov- 
ernment-wide concerns involving energy. 

This legislation contains no new sub- 
stantive authorities. Instead, by elimi- 
nating three agencies and uniting a vari- 
ety of existing energy authortties, the 
legislation I am submitting today wiil 
help reorganize the Executive Branch in 
& rational, orderly way. It is long over- 
due. I hope to work with the Congress 
to achieve our initial goal of a realistic 
and effective energy policy. 

JIMMY CARTER. 

Tue Wuite House, March 1, 1977. 


BRINGING CERTAIN GOVERNING 
INTERNATIONAL FISHERY AGREE- 
MENTS WITHIN PURVIEW OF THE 
FISHERY CONSERVATION ZONE 
TRANSITION ACT 


Mr. LEGGETT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3753) to bring certain governing 
international fishery agreements within 
the purview of the Fishery Conservation 
Zone Transition Act, as amended. 

The Clerk read as follows: 

H.R. 3753 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2 of the Fishery Conservation Zone Transi- 
tion Act (Public Law 95-6) is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the comme at the end 
of paragraph (6) and inserting in lieu thereof 
& semicolon; 

(3) by inserting immediately after para- 
graph (6) the following: 

“(71) the European Economic Community 
Concerning Fisheries Off the Coasts of the 
United States, as contained In the message 
to Congress from the President of the United 
States dated February 21, 1977; 

“(8) the Government of Japan Concerning 
Fisheries Off the Coasts of the United States, 
for 1977 as contained in the message to Con- 
gress from the President of the United States 
dated February 21, 1977; 

“(9) the Government of the Republic of 
Korea Concerning Fisheries Off the Coasts of 
the United States, as contained in the mes- 
sage to Congress from the President of the 
United States dated February 21, 1977; and 

“(10) the Government of Spain Concern- 
ing Fisheries Off the Coasts of the United 
States, as contained In the message to Con- 
gress from the President of the United States 
dated February 21, 1977;"; and 

(4) by amending the last sentence thereof 
to read as follows: “Each such agreement 
referred to in paragraphs (1) through (6) 
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shall enter into force and effect with respect 
to the United States on the date of the 
enactment of this Joint resolution, and each 
such agreement referred to in paragraphs 
(7) through (10) shall enter into force and 
effect with respect to the United States on 
February 27, 1977.". 

Src. 2. The amendments made by the first 
section of this Act shall take effect Febru- 
ary 27, 1977. 


The SPEAKER. Is a second demanded? 

Mr. RUPPE. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. Leccett) and the gentle- 
man from Michigan (Mr. Ruppe) will 
each be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from California (Mr. Leccerr). 

Mr. LEGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the 200-mile Fishery 
Zone Act went into effect early this 
morning. That act provides that no for- 
eign fishing vessel can fish within 200 
miles of our shores unless the foreign 
nation concerned has signed a Govern- 
ing International Fishery Agreement 
with the United States, better known as 
a GIFA, and that such nation has se- 
cured a permit for each of its vessels 
planning to fish in such waters, and has 
paid the appropriate fees associated with 
the issuance of such permits. 

Mr. Speaker, since the passage of that 
act in April of last year, the United 
States has entered into 10 GIFA’s. The 
act requires the President to transmit a 
copy of each signed GIFA to the Con- 
gress and it further provides that no 
GIFA may enter into force and effect 
until the passage of 60 days’ continuous 
session after it has been transmitted. 
Any congressional recess of more than 3 
days is excluded from the computation 
of the 60-day period and an adjourn- 
ment of Congress sine die breaks the 
continuous session. 

Mr. Speaker, there was a considerable 
delay in obtaining GIFA’s with foreign 
nations desiring to fish off our shores and 
there was a further delay in transmitting 
the signed GIFA’s to the Congress by the 
President. Of the 10 GIFA’s signed, 1 was 
transmitted on September 16th of last 
year, and 4 on January 10, 1 on January 
14, and 4 on February 21 of this year. 

Mr. Speaker, because of these delays 
and because of the early adjournment 
of the Congress last year in October, it 
became necessary to waive a number of 
the requirements of the act in order to 
allow these GIFA’s to have an orderly 
implementation by today, March 1. 
Otherwise, to meet the requirements of 
the act this first time around, it could 
have been as late as April or early May 
before all of these GIFA’s could have 
come into effect. 

Mr. Speaker, to provide relief in this 
dilemma in which we found ourselves, on 
February 8, the House passed the prede- 
cessor legislation to the legislation we are 
considering today. It was House Joint 
Resolution 240 and it passed the House 
by a vote of 353 to 35. That legislation 
became Public Law 95-6 on February 21. 

Mr. Speaker, the predecessor legisla- 
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tion had the effect of waiving the 60-day 
congressional review period and giving 
congressional approval to six GIFA'’s for 
purposes of the act. The GIFA’s covered 
by the legislation were Poland, Russia, 
East Germany, Romania, Bulgaria and 
Taiwan. 

Mr. Speaker, that legislation had the 
effect of doing three other things. It 
would reduce from 45 to 7 the days in 
which the regional fishery management 
councils and the public would have to 
comment on the applications submitted 
pursuant to such signed GIFA's for per- 
mits for fishing vessels to fish within our 
waters, and it would extend from 
March 1 to May 1 the time in which such 
foreign nations would have to pay for 
fees associated with the issuance of such 
permits and to display such permits in 
the wheelhouse of their vessels. 

Mr. Speaker, the legislation under con- 
sideration today, H.R. 3753, would pro- 
vide this same relief for the countries of 
Spain, South Korea, Japan, and the 
countries of the European Economic 
Community. 

Mr. Speaker, more specifically, H.R. 
3753 would waive the 60-day congres- 
sional review period and provide con- 
gressional approval of these four GIF'A’s; 
it would substitute a 7-day comment pe- 
riod for the 45-day comment period for 
the Councils and the public on permit 
applications; and it would extend from 
March 1 to May 1 the requirements for 
payment of permit fees and the display 
of such permits on board authorized 
vessels. 

Mr. Speaker, needless to say, there is 
& degree of urgency in the passage of 
this legislation since the vessels of these 
countries cannot fish within our zone 
until this legislation has passed both the 
House and Senate and it has been signed 
by the President. This urgency has been 
communicated to Chairman MURPHY, 
other members of the committee, and to 
me by Secretary Vance and Secretary 
Kreps. It has the strong support of the 
administration and the passage of this 
legislation will permit these vessels to 
catch only those fish that are not con- 
templated to be caught by our own 
fishermen. 

Mr. RUPPE. Mr. Speaker, the Fishery 
Conservation and Management Act of 
1976, which established an exclusive 
United States 200-mile fishery zone, takes 
effect today. The act provides that no 
foreign fishing is authorized within the 
200-mile fishery zone, unless such for- 
eign-fishing is authorized by a Govern- 
ing International Fishery Agreement and 
the foreign vessels seeking to fish in the 
zone have secured valid permits. 

Regrettably there have been substan- 
tial delays in obtaining international 
agreements with foreign nations who 
have traditionally fished off our shores. 
This delay, in turn, has meant that the 


‘statutory 60-day congressional review 


period for agreements and the 45-day 
Regional Fishery Management Council 
comment period for fishing permit ap- 
plications cannot be satisfied within the 
time frames established by the statute. 

To overcome these hurdles and to at- 
tempt to meet the March 1 implementa- 
tion date, House Joint Resolution 240 
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was introduced with respect to the fish- 
ery agreements negotiated by the State 
Department with Russia, Bulgaria, Ro- 
mania, Taiwan, East Germany, and Po- 
land. That resolution, known as the Fish- 
ery Conservation Zone Transition Act, 
approving these agreements, thereby 
waiving the 60-day congressional review 
period and reducing the 45-day Re- 
gional Council comment period to 7 days, 
passed the House on February 8, and was 
signed into law by the President as Pub- 
lic Law 95-6. 

H.R. 3753, the legislation before us 
today, would amend Public Law 95-6 by 
adding four other international agree- 
ments to the six approved in that act. 
These agreements with Spain, South 
Korea, the European Economic Com- 
munity and Japan have been found by 
the Merchant Marine and Fisheries 
Committee to be in technical compliance 
with the terms of the Fishery Conserva- 
tion and Managment Act. 

Although I support H.R. 3753 and urge 
my colleagues to do likewise, I must in 
all candor admit that I am pleased with 
neither the delay in successfully nego- 
tiating these agreements, nor the specific 
contents of some of them. More specifi- 
cally, the Congress provided the State 
Department with approximately 11 
months to conclude governing interna- 
tional fishery agreements with those 
nations who seek to fish in our 200-mile 
exclusive fishery zone. I do not like the 
executive branch practice of transmit- 
ting agreements to the Congress at the 
11th hour, thereby forcing the Congress 
to forego its statutory right of review. 

Also, I am troubled by the fact that 
some of the agreements we are being 
asked to approve today do not contain 
explicit provisions providing for compen- 
sation for U.S. fishermen whose vessels 
or gear are damaged by foreign fishing 
vessels. There are other omissions, but I 
do not believe them to be as significant 
as the one on compensation for damage 
to U.S. vessels or gear. 

Notwithstanding these reservations, 
I support the adoption of H.R, 3753. 

Mr. Speaker, I would like to yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. For- 
SYTHE), the distinguished ranking min- 
ority member of the subcommittee. 

Mr. FORSYTHE. Mr. Speaker, the 
legislation before us today is perhaps 
one of the most important steps in im- 
plementing our 200-mile fishery zone 
legislation. As our chairman of the sub- 
committee has pointed out, we did, in 
House Joint Resolution 240, which is 
now law, provide a system whereby many 
of the nations were permitted to get 
permits effective at 12:01 a.m. this morn- 
ing, and we have now in this piece of 
legislation a continuation of that in per- 
mitting the nations of Japan, the Euro- 
pean Economic Community, Spain, and 
South Korea to be able to start to fish. 

Actually, as of 12:01 a.m. this morn- 
ing, those nations have been prohibited 
from fishing and, in fact, are not fish- 
ing. It is important, I think, because 
these are our friends and allies who will 
be given the right to fish only for sur- 
Plus fish which is available in the stocks 
around this Nation. 
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I realize that there are some problems 
with these procedures because of the 
pressure of time. They perhaps did not 
follow the letter of the law in the same 
way that other nations did, but I think 
it is more important that we do have 
the substance. I am convinced that we 
have achieved the substance of our law— 
that all of these nations will be regu- 
lated, and will only be permitted to fish 
for surplus stocks in the year of 1977 
by the passage of this legislation. 

As we move into following years, we 
will not have these time constraints, and 
the regional councils will have adequate 
opportunity to review all of the quotas 
that are established. It will be abso- 
lutely certain that the local people in- 
volved in the regional councils will have 
their full input and will have the upper 
hand as to how much fish may be taken 
by foreign fleets. I think, even as we 
stand here today, that the foreign fish- 
ing effort which has prevailed over the 
past few years will be reduced by ap- 
proximately one-third. 

Our 200-mile law is a major step for- 
ward. We will protect the American fish- 
ermen, and I think there will be a day 
when we start the way back so that the 
American fishing fleet will have its op- 
portunity to begin to catch fish, to be- 
come prosperous, and to provide this 
Nation with the fish protein that we 
desperately need and which we want to 
see come from our American fishermen. 
Today, our fishermen are in a very de- 
pressed state because of the impact of 
this foreign fishing that has been un- 
regulated. 

Mr. Speaker, this law does provide that, 
I believe that it will serve the purpose. 
I believe today will be a historic day, so 
far as marine fishing for this Nation is 
concerned and, really, for the world. We 
have found other nations who are fol- 
lowing our path; so that, in a sense, we 
are asserting international leadership, 
leadership which was started when this 
Congress enacted the 200-mile bill. 

With that, I hope that this bill will be 
passed with the full support of this House 
today. 

Mr. Speaker, I include the following 
permit which will be required under this 
bill for the information of the Members. 

{NOAA Form 88-120] 
U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION. 
Tue UNITED STATES or AMERICA, DEPARTMENT 
or COMMERCE, FOREIGN FISHING VESSEL 

PERMIT 

Permit Number ...- 

The Government of the United States of 
America, pursuant to Section 204 of the 
Fishery Conservation and Management Act 
of 1976 (90 Stat. 331, 16 U.S.C. 1801) (herein- 
after “Act") hereby permits: 


Nationality: ~-....- 
Hull Number: 
Homeport: 
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Having the following fishing and/or fish 

processing and cargo carrying capacity: 
PROCESSING EQUIPMENT 
Type of Vessel 
-.~.Stern trawler 
.---Side trawler 
..--Gillnetter 
~---Longliner 
~.--Pair trawler 
..--Danish seiner 
~---Purse seiner 
~---Factory base ship 
~---Refrigerated transport 
--- -Passenger vessel 
.=>=-0Othēr..-: 
Type 

Head and Gut 

Fillet lines 

Fish meal plants 

Fish ol! plants 

Flash Freezers 

Other___. 


Number of each 


CARGO SPACES 
Number of each 


Type 
Freezer 
Dry hold 
Tank 
Other ~ 
To engage in fishing activities over which 

the United States exercises exclusive fishery 
management suthority, in accordance with 
provisions of the Act, the Agreement between 
the Government of the United States of 
Americas and the Government of , 
concerning fisheries off the coast of the 
United States of America, signed -_--, 19_---, 
and the following terms and conditions: 

1. This permit shall not be used by any 
vessel other than the above named vessel 
for which it was issued. 

2. This permit shall be prominently dis- 
played in the wheelhouse of the above named 
vessel at all times while this vessel is sub- 
ject to the fishery management authority of 
the United States. 

3. When signalled to stop or heave-to for 
boarding, this vessel shall stop immediately 
and lay-to, or shall maneuver in such a 
way as to permit the enforcement officers and 
their party to come aboard without unneces- 
sary delay. A ladder shall be provided for 
the use of the boarding officer and his party. 
A manrope and safety line shall be kept 
readily available for use in conjunction with 
the ladder whenever the circumstances may 
require, At night, illumination for the lad- 
der shall be readily available. 

4. All persons on board the vessel will 
cooperate with any officer authorized to en- 
force the provisions of the Act, and the 
conditions and restrictions contained herein, 
in carrying out his duties to: 

a. Board, search and inspect the vessel 
while it is subject to the fishery authority 
of the United States. 

b. Inspect the vessel’s documents includ- 
ing, but not limited to, the fishing, fish 
processing, cargo transfer and navigation 
logs; 

c. Examine this permit and make appro- 
priate notations hereon, including notations 
pertaining to the issuance of a citation by 
the inspecting officer and the reason for 
the issuance of the citation; 

da. Seize the vessel and arrest any persons 
aboard the vessel when such officer has rea- 
sonable cause to believe an act warranting 
such seizure or arrest has been or is being 
committed. 

5. The master shall maintain a logbook 
in which he shall record the following in- 
formation immediately upon the retrieval of 
his fishing gear and before the vessel re- 
sumes fishing operations: 

a. Date; b. Position; c. Depth of water; 
d. Type of gear in use; e. Depth at which 
gear fished; f. Time of gear in water; g. 
Round weight or number of fish caught, 
itemized by species and total from haul. 
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6. The vessel shall display its hull num- 
ber or international radio call sign amid- 
ships on the deckhouse or the hull in colors 
which contrast to the background in block 
letters using the Roman alphabet and Ara- 
bic numerals both at least 1 meter in height. 

7. The owner or operator of the vessel 
shall report 24 hours prior to beginning 
fishing activities In the area authorized in 
the permit and 24 hours prior to its depar- 
ture from that area to the Regional! Director, 
National Marine Fisheries Service, 

, via any Coast Guard Communica- 
tions/radio station using, call sign: (a) for 
morse code communication: “NCG”; or (b) 
for voice communication: “Any Coast Guard 
Communication Station.” 

8. The vessel or persons aboard the ves- 
sel shall not engage in the capture of Ma- 
rine Mammals unless specifically authorized 
by separate permit. 

9. Terms and Conditions. The master 
hereby agrees to comply with the regula- 
tions promulgated under the Fishery Con- 
servation and Management Act of 1976, ap- 
plicable to foreign fishing of the type au- 
thorized under this permit, a copy of which 
has been furnished to the master, and which 
are hereby made part of this permit. 

It is noted that 
appointed agent for the owners and opera- 
tors with respect to such vessel, owner or 
Operator. 

This permit expires on the last day of De- 
cember 19___., except that when the coun- 
try allocation for a fishery in which the 
above named vessel is authorized to en- 
gage has heen reached, this permit is no 
longer valid for that fishery. 

For the UNITED STATES OF 

AMERICA 


Secretary of Commerce 
DRO ere pat eee ae ee 


OTHER CONDITIONS AND RESTRICTIONS 
(Number others sequentially): -.--. 


RECORD OF CITATIONS 


Pursuant to Part -.._, Title 50, Code of 
Federal Regulations, I hereby cite the vessel 
named on the face of this permit for a vio- 
lation of paragraph _-.-- of this permit, in 
that the vessel (master) has engaged in 
(failed to) and note that 
this citation will be recorded with the Sec- 
retary of Commerce of the United States of 


Rank or Title —- 


U.S. DEPARTMENT OF COMMERCE, 
NATIONAL MARINE FISHERIES SERVICE, 
; Washington, D.C. 
Mr. ALBERT I. Zucca, 
Director, Office of Fisheries Affairs, U.S. De- 
partment of State, Washington, D.C. 

Dear Mr. Zucca: In accordance with the 
provisions of Section 204 of the Fishery Con- 
servation and Management Act of 1976, 
transmitted herewith is a copy of the ap- 
proved application for permits to fish within 
the fishery conservation zone submitted by 
the German Democratic Republic. Also 
transmitted herewith are the conditions and 
restrictions which appertain to the applica- 
tion. Please transmit this notice of approval 
with the conditions and restrictions to the 
German Democratic Republic. Upon your no- 
tification to us that the German Democratic 
Republic has accepted the conditions and 
restrictions, we would be pleased to issue 
permits to vessels shown on the attached 
table. 

Also enclosed is a preliminary calculation 
of fees based on the attached table of vessel 
permits and the catch allocations for Ger- 
many previously furnished by the Depart- 
ment of State. Formal billing will follow after 
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receipt of the German Democratic Repub- 
lic’s acceptance of the conditions and re- 
strictions. 

Fees must be paid as soon as possible, but 
not later than May 1, 1977. Any permit is- 
sued in advance of the fee payment shall ex- 
pire on May 1, 1977, if the applicable fees are 
not received on or before such date. 

Sincerely, 
ROBERT W. SCHONING, 
Director. 


APPLICATION FOR VESSEL PERMITS TO FISH 
WITHIN THE FISHERY CONSERVATION ZONE 
OF THE UNITED STATES, OR FOR ANADRO- 
MOUS SPECIES OR CONTINENTAL SHELF FISH- 
ERY RESOURCES 


THE UNITED STATES 
or AMERICA, 
DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION. 

Date: December 15, 1976. 

APPLICATION NO. GC-77. (for use of issu- 
ing Officer.) 

In accordance with the provision of Sec- 
tion 204 of the Fishery Conservation and 
Management Act of 1976, (16 U.S.C. 1801- 
1882), and the governing international fish- 
eries agreement entered into with the Gov- 
ernment of the United States of America, 
which entered into force on: date , 
the government (or competent authority) 
of; German Democratic Republic hereby 
submits this application for permits for fish- 
ing vessels under its jurisdiction to fish 
within the fishery conservation zone of the 
United States, or beyond that zone for anad- 
romous species or Continental Shelf fishery 
resources subject to the jurisdiction of the 
United States. 

The following information is submitted in 
support of this application (Use additional 
sheets as required). 

A completed Fishing Vessel Identification 
Form for each permit that is requested; and 
a compilation of data contained in questions 
5 and 20 in the attached Fishing Vessel Iden- 
tification Form. 

Submitted: December 20, 1976. 


ROBERT W. ScHONING, 
Director, 
National Marine Fisheries Service. 
CONDITIONS AND RESTRICTIONS 


The German Democratic Republic will 
ensure that fishing by its flag vessels is 
conducted in accordance with the require- 
ments of any applicable fishery management 
plan, or preliminary fishery management 
pian, and the regulations promulgated to 
implement any such plans. 

The German Democratic Republic will 
ensure that fishing by its flag vessels is 
conducted in accordance with the terms and 
conditions of the Agreement between the 
Government of the United States of America 
and the German Democratic Republic, signed 
October 5, 1976. 

The German Democratic Republic will 
ensure that fishing by its flag vessels is con- 
ducted by the vessels and for the fisheries 
indicated in the attached table, and only for 
species for which allocations have been made. 

Fees must be paid as soon as possible, but 
not later than May 1, 1977. Any permit issued 
in advance of the fee payment shall expire on 
May 1, 1977, if the applicable fees are not 
received on or before such date. 

NATIONAL MARINE FISHERIES SERVICE. 

FEBRUARY 24, 1977. 


Mr. RUPPE. Mr. Speaker, 
5 minutes 
Alaska (Mr. Younc) for his worthy 
comments on the legislation. 


I yield 
to the gentleman from 
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Mr. YOUNG of Alaska. Mr. Speaker, 
my good friend and ranking minority 
member, the gentleman from New Jersey 
(Mr. ForsyTHeE) has stated that this is 
a step forward in the right direction con- 
cerning the 200-mile limit. I can agree 
that with the passage of this legislation 
we will have established the act of the 
200-mile limit in reality. I can agree that 
now the Department of Commerce will 
be able to go forth under this regulation 
and issue permits. I can agree that it is 
some measure of success, as far as the 
200-mile limit goes. 

I would like at this time, though, to 
state my dissatisfaction with the way 
that this legislation has arrived on the 
floor. I will compliment the chairman of 
the subcommittee for the gentlemanlike 
manner in which he handled it in pro- 
viding us with a format in which to voice 
our dissatisfaction. I would also like to 
compliment the chairman of the full 
committee. But because of the negotia- 
tions of the State Department and the 
Japanese Government, we were given 
very little time to truly understand this 
supposed GIFA. It has such broad and 
wide implications that if I were a lawyer 
I could have a field day with it. 

We have been assured by the State 
Department and the Department of 
Commerce that everything is going to be 
taken care of. But I say to my colleagues 
of the subcommittee and the full com- 
mittee that I am here before the full 
House notifying the State Department 
and the Department of Commerce that 
the subcommittee and the full committee 
are going to be monitoring month-by- 
month all of the activities on all of our 
coastal waters. We are going to be as- 
sured that our fishermen are going to be 
protected first and foremost, and not be 
the issue of international politics. 

I was disturbed, and I know many of 
the Members were also, by a letter which 
was sent to our chairman, signed by the 
new Secretary of State Cyrus Vance. I 
quote from the letter: 

I believe that these four agreements are 
of crucial importance to both the foreign 
countries involved and to the United States. 
All of these countries are important allies 
and our relations, which extend far beyond 
filsheries matters, are crucial ones. 


Some say that this does not mean 
much; but to me it means again that the 
fish are the bargaining chips in inter- 
national politics. I say to the Members 
that the reason we passed the 200-mile 
limit is because it is time for us to rec- 
nize that fish are the important factor, 
that fish, without proper management, 
will no longer be in the seas to feed this 
world, and our fishermen will be deprived 
of an economic base. 

So, Mr. Speaker, I will say to my good 
friends in the House that Iam not happy 
with this. We have been told that it has 
to be passed because otherwise we will 
have an international confrontation. I 
will state again for the full House that 
I hope my committee and other commit- 
tees will look into the methods by which 
Japan and Russia are now negotiating 
their 200-mile limit agreements and see 
if they are under the same restraints and 
within the same time frame our com- 
mittee has been subjected to during the 
consideration of this legislation. 
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Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. LEGGETT. Mr. Speaker, the gen- 
tleman from Alaska did bring up a rath- 
er sore point in the Vance letter, and 
we have reviewed that clause with the 
Secretary of State. We have just re- 
ceived word from Mr. Feldman in the 
General Counsel’s office that he wanted 
to make it clear that in spite of that 
language there was no interition as far 
as the Secretary of State is concerned 
to subordinate fishery interests to any 
other interests in this matter. It does not 
mean that is the most paramount mat- 
ter, but we did want to make this clear. 


Mr. YOUNG of Alaska. Mr. Speaker, 
I thank the gentleman, and I thank the 
office of the Secretary of State for mak- 
ing that letter available, but it does give 
us an indication of some of the doubts 
and fears we have. 

Mr. BONKER. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Washington. 

Mr. BONKER. Mr. Speaker, it is not 
true that the problems associated with 
the agreement between the United States 
and Japan are primarily procedural, that 
they are not substantive, and that in 
terms of determining the surplus and the 
allocation of species, those requirements 
will remain as would normally be the 
case under an official GIFA? Is it not 
true that we are talking merely about 
procedure to accommodate the Japanese 
Diet in acting on this agreement? 

Mr. YOUNG of Alaska. Mr. Speaker, 
the procedure part is the one I am most 
disturbed about. Also, if I may add to 
that, the committee and I will be moni- 
toring the program in the council. The 
council will be the one that is primarily 
responsible here, and I have informed 
the State Department and the Depart- 
ment of Commerce that I would not ap- 
preciate any undue influence over these 
councils in future scientific allocations 
that would be granted by the State De- 
partment. 

That is our responsibility, and as the 
gentleman well knows, since we both 
serve on the same committee and we 
both have the same interests, these are 
the problems we are faced with. That is 
my basic objection to this GIFA. 

Mr. LEGGETT. Mr. Speaker, I yield 5 
minutes to the gentleman from Oregon 
(Mr. AuCom). 

Mr. AuUCOIN. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I wish to say to my col- 
leagues that I associate myself with the 
remarks of the gentleman from Alaska 
(Mr. Younc), with whom I serve on the 
Committee on Merchant Marine and 
Fisheries. 

I wish to make a couple of observations 
about the Japanese fishing agreement, 
which is one of several we are called 
upon to approve today. The first point 
I hope the House will take note of is 
that we are approving in the case of 
Japan not a formal governing interna- 
tional fishing agreement, but instead an 
exchange of diplomatic notes. This is 
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quite different than a formal agreement 
between two nations. 

Second, I would like my colleagues to 
note that in the case of the Japanese 
provisional agreement, the exchange of 
notes is unlike any other agreement ne- 
gotiated under the 200-Mile Act. 

There is no explicit language under 
which the Government of Japan explic- 
itly recognizes section 201(c) of the 200- 
Mile Act. I quote that section here: 

Each governing international fishery 
agreement shall acknowledge the exclusive 
fishery management authority of the United 
States, as set forth in this Act. 


Mr. Speaker, we all know why this un- 
usual procedure has been followed. Japan 
is a very important aily. And Japan has 
some political problems in getting its 
parliament, the Diet, to formally approve 
that language. 

Mr. Speaker, I think this House ought 
to recognize that what we are doing in 
approving this procedure is making 
Japan a privileged case. 

That short-term expedient should not 
go without comment. 

Many times this Congress has taken 
action for a short-term expedient—in 
this case, in an effort not to embarrass 
an ally—and later lived to regret the day 
it did so. 

Mr. Speaker, I hope that this will not 
be the case here, but I am concerned that 
it may be. I have no doubt that this agree- 
ment will be approved but I warn the 
House that this short-term agreement 
and this usual accommodation could 
cause long-range pain to the United 
States, in two ways. 

First of all, contacts I have had indi- 
rectly with other nations that have nego- 
tiated fishing agreements in good faith 
under the terms of the 290-Mile Act with 
this Government have indicated that 
they are astounded at the flexibility the 
State Department has shown in its nego- 
tiation of this agreement with Japan. I 
think this signals other nations around 
the world as to just how flexible this 
country is prepared to be with the 200- 
Mile Act. This calls into question the 
long-range integrity of the hard-won 
200-mile law. 

Further, this agreement and the pro- 
cedure the United States has followed 
raise risks in the relationships between 
this Government and the Government of 
Japan—<despite the State Department's 
considerable efforts not to. It is a lot like 
two good friends who enter into a busi- 
ness deal or a loan; it is conventional wis- 
dom that if one has a good friend and has 
a business transaction with that good 
friend, he should not leave anything to 
ambiguity, because if he does, someone 
is going to misunderstand. Consequently, 
one jeopardizes that friendship when one 
of the parties misunderstands the other’s 
intent in their initial agreement. 


Mr. Speaker, this agreement is fraught 
with ambiguity. This agreement leaves 
many opportunities for misunderstand- 
ing on both sides. I just hope that we are 
not setting the stage for a major dis- 
agreement and misunderstanding be- 
tween two important allies. 

For those two reasons, Mr. Speaker, I 
join my colleague, the gentleman from 
Alaska (Mr. Younc), in opposing this 
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resolution. I hate to do so because I think 
the U.S. negotiator, Ambassador Ridg- 
way, has negotiated these agreements 
with great skill. However, in the case of 
the Japanese agreement, I am afraid that 
we have an agreement that is seriously 
defective. 

For all of these reasons, Mr. Speaker, 
I want to go on record in opposition to 
this agreement. 

Mr. LEGGETT. Mr. Speaker, I yield 2 
minutes to the gentleman from Mas- 
sachusetts (Mr. Srupps). 

Mr. STUDDS. Mr. Speaker, I under- 
stand and to a certain extent I share the 
reservations expressed by the gentleman 
from Alaska (Mr. Younc) and by the 
gentleman from Oregon (Mr. AvCor1n) 
with respect to the agreement with the 
Government of Japan. 

Nonetheless, I intend to vote for this 
bill to approve that and the other agree- 
ments contained in it; and, Mr. Speaker, 
I would like the record to clearly reflect 
why I, and I think most members of this 
committee, intend to do so. 

The question and really the heart of 
the concern of the gentleman from 
Alaska (Mr. Younc) and the gentleman 
from Oregon (Mr. AuCorn) is whether or 
not the agreement with Japan, as man- 
dated by the 200-mile statute, explicitly 
recognizes the lawful authority of the 
United States to extend our fisheries 
jurisdiction to 200 miles. 

The vagueness of the language in the 
agreement is indeed arguable; and I 
gather that there were diplomatic rea- 
sons, particularly given the parliamen- 
tary situation in Japan, for the vague- 
ness of that language. 

Mr. Speaker, this Member has made up 
his mind to vote for this agreement based 
upon not simply the interpretation of 
that language and the good faith of the 
Government of Japan and of our own 
State Department, but upon the follow- 
ing two things: No. 1, at 12:01 this morn- 
ing, when the 200-mile zone went into 
effect, all Japanese fishing vessels—and 
there were many hundreds of them 
within 200 miles of our shores—were di- 
rected by our Government to stow their 
gear and cease fishing. 

They will cease fishing until such time 
as there is an agreement that is approved 
by this Congress and signed into law by 
the President of the United States. 

It seems to me that this action by the 
Government of Japan with respect to its 
own vessels demonstrates at least their 
acceptance of the fishery authority of 
the United States within the 200-mile 
limit. Second, we have been assured by 
the Department of State and by the De- 
partment of Commerce that any permit 
applications from the Government of 
Japan, like those from any other govern- 
ment seeking permission to fish for our 
surplus fish in our fishery zone, will con- 
tain the following conditions and restric- 
tions, and that these conditions and re- 
strictions will be accepted in their en- 
tirety by the Government of Japan prior 
to the issuance of any such permits: 

Japan will insure that fishing by its flag 
vessels is conducted in accordance with the 
requirements of any applicable fishery man- 
agement plan or preliminary fishery manage- 
ment plan and the regulations promulgated 
to implement any such plans. 
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With that commitment the Govern- 
ment of Japan, it seems to me, is going 
to accept the conditions that apply and 
were obtained by the very, very com- 
petent negotiator on the part of our 
country, Ambassador Ridgway, and have, 
I believe, substantially complied with the 
wishes of the Congress. 

I urge the adoption of the legislation. 

Mr. LEGGETT. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington (Mr. BoNnKER). 

Mr. BONKER. Mr. Speaker, because 
my colleagues, the gentleman from 
Alaska (Mr. Younsc) and the gentleman 
from Oregon (Mr. AuCorn) have risen to 
express their objections to this legisla- 
tion, I feel it is necessary to clarify my 
own position as a representative from the 
State of Washington. 

Mr. Speaker, there are essentially two 
agreements involved with Japan. The 
first is a short-term agreement which, as 
I understand it, has been submitted to 
accommodate a procedural problem with 
the Japanese Government, at least until 
the Diet’s approval of the more formal 
agreement. The second is a long-term 
agreement which contains all of the re- 
quirements that are necessary to meet 
the provisions of our law. 

The gentleman from Oregon (Mr. 
AvCorn) has stated his opposition, be- 
cause other nations are concerned about 
our flexibility with respect to Japan; but 
I believe that the questions we should be 
asking are, one, whether the terms of the 
act have been met—and the Ambassador 
who appeared before our committee in 3 
days of hearings has given us that assur- 
ance—and, second, whether the quotas 
that are allowed in the program are com- 
plied with. Again we have received as- 
surances from both Ambassador Ridgway 
and the Department of Commerce that 
the designated surpluses or allocations 
have been fully complied with, as with a 
normal agreement. 

I understand that this is an unusual 
procedure and I want to commend my 
colleagues from Alaska and Oregon for 
raising these questions. The Japanese 
Government will be cognizant of our con- 
cerns and I think are very carefully go- 
ing to be in compliance with the provi- 
sions of our law. For this I give them 
credit. 

I am pleased we can move forward on 
action on this legislation today. 

Mr. AvCOIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BONKER. I yield to the gentleman 
from Oregon. 

Mr. AUCOIN. Mr. Speaker, I appre- 
ciate the gentleman from Washington 
yielding to me. 

Mr. Speaker, the gentleman has stated 
what question he thinks we should be 
asking today. I would say to the gen- 
tleman that the questions he poses ig- 
nore the fundamental question—the 
long-range integrity of the 200-mile law. 
I think the more fundamental concern 
that I have is that we should not be sig- 
naling the world that because some na- 
tion happens to have political leverage on 
the world scene it will be given special 
treatment. And further, we should not be 
making the U.S. fisheries a bargaining 
chip in international politics. That is the 


March 1, 1977 


real question and that is exactly what 
this legislation was designed to avoid. 

Mr. BONKER. Let me assure the gen- 
tleman from Oregon that if I felt that 
the action we are taking today were in- 
tended to compromise the integrity of 
this Nation then I would not support it. 
I think what the gentleman from Oregon 
is referring to is the treatment of other 
nations in negotiating those treaties. I 
have received no complaints from other 
governments who have, historically, been 
fishing off our coasts and who have nego- 
tiated with our Government on the basis 
of this law. I do not think that we are 
compromising the integrity of the law 
with respect to our own fishermen, and 
that is the only concern I have. 

Mr. LEGGETT. Mr. Speaker, I have 
no other requests for time. 

Mr. RUPPE. Mr. Speaker I yield 3 
minutes to my distinguished colleague, 
the gentleman from Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Speaker, 
there seems to be a little misunderstand- 
ing as to exactly what we are doing and 
how we are going to monitor what we 
are doing. I heard the gentleman from 
California (Mr. Leccert) mention that 
there are now some 150 fishing vessels off 
the coast of our Nation. I heard the gen- 
tleman from Massachusetts say that 
Japan has some 250 fishing vessels in 
our 200-mile limitation. I am wondering, 
if we cannot really keep track of the 
number of vessels that are within that 
limitation, how will we be able to keep 
track of the number of fish that those 
vessels catch, and how will we be able 
to monitor what they will remove from 
the waters near our shores? 

Mr. LEGGETT. Mr. Speaker, if the 
gentleman will yield, I will respond. 

Mr. MILLER of Ohio. I yield to the 
gentleman from California. 

Mr. LEGGETT. I thank the gentle- 
man for yielding. 

We do have the capacity to monitor 
exactly the number of boats. We are in 
the process of implementing regulations 
that are going to require transponders to 
be put on all boats. We have, in fact, 
monitored by observers, by inspection 
quotas in the past that have been negoti- 
ated by bilateral and multilateral fishing 
agreements, and we intend to fully sup- 
port this program in the future. We are 
beefing up our Coast Guard. We are 
developing new capabilities, new ships, 
new aircraft surveillance. We have got 
the capacity to, in fact, monitor 
transponders through our military air- 
borne warning and control system. 
Hopefully, over the next few years we 
will get that program deployed. 

The figure that I said of 100 was the 
number of Japanese ships that were in 
American waters within our 200-mile 
limit area last month. Last year we no- 
ticed that the number increased in Feb- 
ruary, so when I said over 100, I antici- 
pated that the number had probably in- 
creased to this date. We do know, 
though, that the total catch by Japanese 
boats will be reduced on the order of 11 
percent for this year. They will be to- 
tally excluded from a number of species. 
But there is plenty of leeway for the 
American fisheries to fully fish all of the 
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optimum yield that we can take in this 
200-mile area. 

Mr. MILLER of Ohio. Will the gentle- 
man explain to the House exactly how 
the system works. Do we have a charge— 
and I understand we do have a charge— 
for each vessel? Will the gentleman ex- 
plain how that system works? 

Mr. LEGGETT. If the gentleman 
would yield further, yes, we have a charge 
for each vessel, and it is based on the 
tonnage of the vessel and the allocation 
that is made to that vessel. We make the 
allocation not only to the country but 
on a ship-by-ship basis. Then pursuant 
to regulations promulgated by the De- 
partment cf Commerce, we determine 
how much each country will owe if they 
catch their allocated catch, and we pre- 
suppose that they will. We then normally 
collect the amount of money to cover the 
catch prior to the time the boats go out. 
This year we are allowing for a delay. 

The SPEAKER. The time of the 
gentleman has expired. 

Mr. RUPPE. Mr. Speaker, I yield 2 ad- 
ditional minutes to the gentleman from 
Ohio. 

Mr. LEGGETT. If the gentleman 
would yield further, this year we are ask- 
ing for a delay until May 1 so that the 
checks can catch up with the permits. 
We anticipate collecting this year an es- 
timated $20 to $30 million from countries 
around the world who will be fishing 
within the American 200-mile economic 
zone. 

Mr. MILLER of Ohio. Will the gentle- 
man tell us how many vessels this will 
represent which are fishing within this 
200-mile limitation? 

Mr. LEGGETT. It would represent a 
reduction of about one-third from the 
vessels fishing last year and amount to 
roughly 1,000 ships. 

Mr. MILLER of Ohio. About 1,000 
ships. I thank the gentleman. 

Mr. MURPHY of New York. Mr. 
Speaker, I rise in strong support of H.R. 
3753 and urge its prompt passage. 

Mr. Speaker, this is a historical day— 
the day so many of us have been looking 
forward to for many years now. It is the 
first day of enforcement of the 200-mile 
fishery zone off the coast of the United 
States. 

Mr. Speaker, what this means is that 
beginning today no foreign fishing ves- 
sel can take fish within 200 miles of our 
shores except by permit. In order to get 
this permit, first a foreign nation desir- 
ing to fish in our waters must enter into 
a Governing International Fishery 
Agreement with the United States, better 
known as a GIFA. Once a GIFA has been 
entered into, then the foreign nation 
concerned must submit an application 
for permits for each of its vessels desir- 
ing to fish in our waters. In the applica- 
tion, the nation is required to set forth 
such things as the identification and ton- 
nage of each vessel for which a permit 
is sought, the fishery and ocean area in 
which each of its vessels wish to fish, and 
the amount of fish or tonnage of catch 
contemplated for each vessel. 

Mr. Speaker, since the passage of the 
200-Mile Fishery Zone Act in April of 
last year, 10 foreign nations have entered 
into GIFA’s with the United States. Due 
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to the difficulties encountered in nego- 
tiating these GIFA’s with these 10 coun- 
tries and due to a delay in the transmis- 
sion of these GIF'A’s by the President to 
the Congress and the resulting delay in 
the submission of applications for per- 
mits pursuant thereto, therefore, it now 
becomes necessary to provide a one-time- 
only modification of certain procedural 
requirements of the act in order to allow 
foreign fishing to continue uninterrupted 
after today by those nations which have 
signed GIFA’s with the United States. 

Mr. Speaker, the procedural modifica- 
tions which are necessary to accommo- 
date this situation are the affirmative ap- 
proval of the GIFA’s executed by Spain, 
South Korea, Japan, and the European 
Economic Community; reduce the 45- 
day comment period on the permits by 
the Regional Fishery Management Coun- 
cils to 7 days; delay the requirement for 
posting a permit in each foreign fishing 
vessel until May 1, 1977; and delay pay- 
ment of applicable fees until May 1, 
1977, as long as the Secretary of Com- 
merce is satisfied the foreign country 
will ultimately pay the fee. 

Mr. Speaker, the House was faced with 
this same situation about 3 weeks ago 
when legislation reported by my com- 
mittee in the form of House Joint Resolu- 
tion 240 was considered to waive these 
procedural requirements for six nations 
that had signed GIFA’s with the United 
States. The nations concerned were 
Poland, Russia, East Germany, Taiwan, 
Bulgaria, and Romania. 

Mr. Speaker, that legislation provided 
the same relief that we are today asking 
to be provided for Spain, Japan, South 
Korea, and the countries of the European 
Economic Community. 

Mr. Speaker, these countries have en- 
tered into GIF'A’s with the United States, 
copies of such agreements were transmit- 
ted to the Congress, approximately 2 
weeks ago, and my committee has been 
studying these agreements and they ap- 
pear to be in substantial compliance with 
the act. 

Mr. Speaker, the councils will still have 
7 days in which to make their comments 
on the permit applications. In view of 
the precarious situation in which we find 
ourselves, I think it is necessary that we 
pass this legislation today, which would 
provide a one-time-only modification of 
the procedural requirements and allow 
our 200-Mile Fisheries Zone Act to be en- 
forced so that we can begin finally to 
give these valuable fisheries resources off 
the coast of the United States the pro- 
tection to which they are entitled. 

Mr. Speaker, the predecessor legisla- 
tion passed the House 3 weeks ago by a 
vote of 353 to 35, and I feel sure that leg- 
islation under consideration this after- 
noon will pass as easily. It has the sup- 
port of the administration and, in gen- 
eral, the Regional Fishery Management 
Councils, the fishing industry, and I urge 
its prompt passage. 

Mr. RUPPE. Mr. Speaker, I have no 
further requests for time. 

Mr. LEGGETT. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Leccetr) that the House 
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suspend the rules end pass the bill H.R. 
3753, as amended. 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 377, nays 18, 
answered “present” 1, not voting 36, as 
follows: 

[Roll No. 33] 

YEAS—377 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 


Diggs 
Dingell 
Dodd 


Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 

Hyde 

Ichord 

Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okia. 
Jones, Tenn. 


Alexander 
Allen 

Ambro 
Ammerman 
Anderson, Dl, 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early Jordan 
Edgar Kasten 
Edwards, Calif. Kastenmeier 

Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 


Evans, Ind. 

Fary 

Fascell Lagomarsino 
Fenwick Latta 
Findiey Leach 

Fish Lederer 

Le Fante 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 


Fisher 

Fithian 
Breckinridge Flippo 
Brinkley Flood 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Calif, 
Burke, Fia. 
Burke, Mass. 
Burlison, Mo. 
Burton, John y 
Burton, Phillip Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grasley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 

schmidt 

Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 


Florio 
Flowers 
Flynt 

Poley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Dl. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 


Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
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Rhodes 
Rinaldo 
Risenhoover 


Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
‘Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ulman 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Winn 
Wirth 
Wolff 
Wright 
Wydier 
Wylie 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Michael 
Natcher Rostenkowski 
Rousselot 
Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 


Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stangeland 
Stanton 
Steed 

Steers 


NAYS—18 


de la Garza 
Edwards, Ala. 
Frenzel 
Gammage 
Jacobs 
Kazen 

Myers, Gary 


ANSWERED “PRESENT’—1 
Bedell 
NOT VOTING—36 
Runnels 


Van Deerlin 
Weaver 
Wilson, Bob 
Young, Alaska 
Bennett Young, Tex. 
Burgener 
D’Amours 


Andrews, N.C. 

Barnard 

Biaggi 

Breaux 

Brown, Ohio 

Burleson, Tex. 

Clay 

Conyers 

Eckhardt 

Erlenborn 

Giaimo Richmond 
Gonzalez Rogers 


The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Erlenborn. 

Mr. Thompson with Mr. Eckhardt. 

Mr. Moorhead of Pennsylvania with Mr. 
Brown of Ohio. 

Mr. Burleson of Texas with Mr. Barnard. 

Mr. Breaux with Mr. Gonzalez. 

Mr. Biagg! with Mr. Conyers. 

Mr. Mikya with Mr. Charles Wilson of 
Texas. 

Mr. Moakley with Mr. Sawyers. 

Mr. Staggers with Mr. Runnels. 

Mr. Shipley with Mr. Tonry. 

Mr. Charles H. Wilson of California with 
Mr. Young of Florida, 

Mr. Rogers with Mr. Lott. 

Mr. Koch with Mr. Huckaby. 

Mr. Stark with Mr. Madigan. 

Mr. Giaimo with Mrs. Pettis. 

Mr. Moss with Mr. Richmond. 

Mr. Clay with Mr. Andrews of North 
Carolina. 


Mr. MARLENEE changed his vote from 
“nay” to “yea.” 

Mr. YOUNG of Texas changed his vote 
from “yea” to “nay.” 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as. above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. RICHMOND. Mr. Speaker, I sup- 
port the passage of H.R. 3753, amend- 
ments to the Fishery Conservation Zone 
Transition Act. Unfortunately, I was un- 
avoidably detained on other matters and 
could not be present on the floor for the 
vote on this matter. 


GENERAL LEAVE 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill 
H.R. 3753, just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH. DEVELOP- 
MENT, AND DEMONSTRATION OF 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT TODAY 
WHILE HOUSE IS IN SESSION 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Energy Research, Develop- 
ment and Demonstration of the Com- 
mittee on Science and Technology, may 
be permitted to sit today during the time 
the House is in session. 

The SPEAKER pro tempore (Mr. DAN- 
IELSON) . Is there objection to the request 
of the gentleman from Washington? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, what is the ne- 
cessity for this? 

Mr. McCORMACK. If the gentleman 
will yield, we are hearing testimony from 
the administration on the budget re- 
quests for the Energy Research and De- 
velopment Administration. We find it is 
absolutely unavoidable to have these 
meetings morning, noon, and night, be- 
cause of the schedule we have during 
this period. 

Mr, ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, is this 
for testimony only? 

Mr. McCORMACK. If the gentleman 
will yield, yes, it is for testimony only. 

Mr. ROUSSELOT, I thank the gentie- 
man for his remarks. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


DEPOSITORY INSTITUTIONS 
AMENDMENTS OF 1977 


Mr. DODD. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
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House Resolution 337 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 337 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill H.R. 
3365) to extend the authority for the flexible 
regulation of interest rates on deposits and 
accounts in depository institutions, and for 
other purposes. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Banking, Finance and Urban Affairs, the 
bill shall be read for amendment under the 
five-minute rule by titles instead of by 
sections. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto without interven- 
ing motion except one motion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Connecticut (Mr. Dopp) is 
recognized for 1 hour. 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Califor- 
nia (Mr. DEL CLawson) for the purpose 
of debate only, pending which I yield 
myself such time as I may consume, 

Mr. Speaker, House Resolution 337 
provides an open rule with 1 hour of 
general debate for consideration of H.R. 
3365, the Depository Institutions Amend- 
ments of 1977. The resolution further 
provides that after general debate, the 
bill shall be read for amendment under 
the 5-minute rule by titles instead of 
by sections. 

Mr. Speaker, the Depository Institu- 
tions Amendments of 1977 is an impor- 
tant step by this Congress to maintain 
the diversity and strength of our Nation’s 
financial institutions. It is this diversity 
which supports the economic well-being 
of this Nation and the consumers who are 
its citizens. 

Without a diversified financial sector, 
including savings and loan associations, 
commercial banks, credit unions, mutual 
savings banks, et cetera, our economic 
health, and our ability to weather periods 
of economic adversity such as now, would 
suffer significantly. 

H.R. 3365 has been designed by our 
distinguished colleagues on the Commit- 
tee on Banking, Finance and Urban Af- 
fairs, ably led by the gentleman from 
Wisconsin (Mr. Reuss) and the gentle- 
man from Rhode Island (Mr. St 
GERMAIN) , to improve the financial oper- 
ations of these institutions. 

Among other purposes. this act would 
extend the authority for the flexible reg- 
ulation of interest rates on deposits and 
accounts in depository institutions, and it 
would make major changes in the Fed- 
eral Credit Union Act in order to allow 
Federal credit unions to provide addi- 


tional, needed, and desired services to 
their members. 
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The authority for Federal regulatory 
agencies to flexibly regulate interest 
rates, commonly known as regulation Q, 
would be extended until March 1, 1978, 
Mr. Speaker, and this extension is needed 
for at least two important reasons. 

First, extension of regulation Q should 
allow continuation of a steadier flow of 
deposits in thrift institutions whose pri- 
mary reason for existence is to supply 
funds for home mortgage financing. 

This continued availability of deposit 
funds for home mortgage financing is es- 
sential for our Nation to provide decent 
homes for its citizens and to maintain a 
housing construction industry so essen- 
tial to our economic recovery efforts. 

We all know that the construction in- 
dustry has suffered most severely from 
our latest economic troubles, and that 
this “Bellwether” industry must be re- 
suscitated if we aré to regain and stay 
on the road to economic stability. 

Second, extension of regulation Q au- 
thority for another year would allow both 
this Congress and the new administration 
the necessary time and opportunity to 
study the complicated. questions sur- 
rounding comprehensive reform of our 
Nation’s financial institutions—including 
the ultimate role and utility of flexible, 
regulated interest rates—without dis- 
carding at this time a method still 
demonstrating its economic value. 

In dealing with Federal credit unions, 
H.R. 3365 provides them with those pow- 
ers considered absolutely essential to en- 
able them to continue operating in a 
manner beneficial to their members and 
the Nation’s economy. 

Credit unions continue to prove their 
value and stability in the consumer credit 
and savings market and have demon- 
strated a legitimate claim for updated 
and more flexible authority granting 
them the opportunity to better serve their 
members in a highly competitive and 
ever-changing financial environment. 

The amendments proposed in H.R. 
3365 are necessary for the continued fi- 
nancial stability of Federal credit unions. 

A major amendment would permit 
Federal credit unions to make real estate 
loans with maturities up to 30 years. At 
present, the 10-year maturity limit on 
secured loans effectively precludes Fed- 
eral credit unions from making conven- 
tional mortgage loans. 

State credit unions now have con- 
Siderable experience in the mortgage- 
lending field. This experience and ability 
to provide needed capital to housing mar- 
kets should not be overlooked, and this 
act would enable Federal credit unions to 
participate with certain restrictions to 
ensure that the most eligible consumers 
gain from this new authority. 

Mr. Speaker, I urge adoption of the 
rule in order that the legislation may be 
considered. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume, 

Mr. Speaker, House Resolution 
337 provides an open rule with 1 
hour of general debate for the con- 
sideration of H.R. 3365, the extension 
of regulation Q, and for other pur- 
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poses. The rule provides that the bill 
be read for amendments by titles rather 
than by sections. However, there is one 
problem with this rule. During the latter 
part of the 94th Congress, all rules re- 
ported by the Committee on Rules rou- 
tinely included language providing for a 
“motion to recommit with or without in- 
structions.” On this rule, and also the 
rule on the ethics reform package to be 
considered tomorrow, the language guar- 
anteeing this right has been omitted. 
This is important because in the event 
that a substitute is offered on the floor 
in place of the bill, the minority would 
be precluded from the right to recom- 
mit with instructions. It is hoped that 
during the Carter administration in 
which fair play is supposedly of the ut- 
most import, this procedure is not going 
to become an everyday occurrence. 

H.R. 3365 extends the authority which 
expires today, March 1, 1977, for the 
flexible regulation of interest rates on de- 
posits and accounts in depository insti- 
tutions. Title I of the bill provides a 1- 
year extension of the authority for regu- 
lation Q. Title I amends the Home 
Owners Loan Act to permit federally 
chartered savings and loans in New York 
State to offer checking accounts com- 
parable to those permitted to State char- 
tered associations, Title III of the bill ex- 
tends to September 1, 1977, the authority 
of the Federal Reserve to purchase Fed- 
eral obligations directly from the Treas- 
ury. Title IV extends deposit insurance to 
demand deposits of State chartered fed- 
erally insured credit unions; extends to 
12 years the maximum maturity on se- 
cured and unsecured loans; extends 
maximum term on mortgage loans from 
10 to 30 years; permits mobile home loans 
for 15-year terms; permits Government 
insured or guaranteed loans on terms 
permitted under the insured or guaran- 
teed program; permits loans to, or en- 
dorsed by, officers and directors up to 
$5,000 without board of director approv- 
al; authorizes “line of credit” approval 
for borrowers; within limits, authorizes 
loans to other credit unions and partici- 
pation in loans with other credit unions: 
permits the offering of variable types of 
share accounts and share certificates: 
and makes modest changes in regulatory 
authorities. 

Even with the reservations mentioned 
above concerning this rule, I intend to 
support it and recommend its adoption, 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr, DEL CLAWSON.I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague's yielding. 

Can the gentleman from California 
(Mr. Det CLawson), a distinguished 
member of the Committee on Rules, give 
us any idea why the majority did not in- 
clude the language in this rule to which 
he just referred, that is, a motion to re- 
commit, with or without instructions? 
Why did they deny the minority, under 
this rule, the chance to offer such 2 
motion? 

Mr. DEL CLAWSON. Mr. Speaker, 
when the gentleman asks me why it was 
denied by the majority, I do not know. 
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Mr. ROUSSELOT. Maybe my col- 
league, the gentleman from Connecticut 
(Mr. Dopp), can tell us. 

Mr, DEL CLAWSON. To answer the 
gentleman further, Mr. Speaker, the mi- 
nority may haye to take some of the re- 
sponsibility because I do not believe that 
we insisted upon it at the time this rule 
was adopted. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague’s remarks, and I 
hope that we will insist on it in the fu- 
ture, realizing that we cannot offer a 
motion to recommit and get a vote on it 
in this instance. 

Does my colleague, the gentleman from 
Connecticut (Mr. Dopp), want to com- 
ment on why it was excluded? 

Mr. DODD. Mr. Speaker, if the gentle- 
man will yield, I shall be delighted to 
answer. 

I would only point out that the gentle- 
man from California (Mr. DEL CLAWSON) 
has pointed out that it was not a ques- 
tion of denying it. There was no insist- 
ence on the language, in the first in- 
stance. It was not a question of denying 
it. : 

Mr. ROUSSELOT. I wonder whether 
the gentleman from Connecticut can as- 
sure us that in the future on rules of 
this type, where there really is no at- 
tempt to try to deny giving the minority 
a chance to offer a motion to recommit, 
with or without instructions, that that 
language will be included. 

Mr. DEL CLAWSON. Mr. Speaker, if I 
may answer, I would like to assure the 
gentleman that I think the minority is 
going to be a little more careful, espe- 
cially in light of what happened in the 
last several days. Only this morning in 
& hearing that language was adopted in 
the rule in connection with the bill before 
us on the Kennedy Center. That was 
adopted by the committee. Therefore, I 
think perhaps we will be better protected 
in the future than we have been in the 
past. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman's comments, and 
I would be happy if my colleague, the 
gentleman from Connecticut (Mr. Dopp), 
can assure us to the same effect. 

Mr. DODD. If the gentleman will yield 
further, Mr. Speaker, Iam not in a posi- 
tion at all to make guarantees. 

Mr. ROUSSELOT. Mr. Speaker, the 
gentleman is a member of the committee. 

Mr. DODD. I certainly will take it into 
consideration, but I am not prepared to 
speak, nor can I speak, for the majority 
of the committee on a matter like this. 

Mr. SISK, Mr. Speaker, will the gentle- 
man yield? 

Mr. DEL CLAWSON. I yield to the 
gentleman from California. 

Mr. SISK. Mr. Speaker, I appreciate 
the gentleman's yielding. 

Let me say that I moved this morning 


to amend a rule laid before us to include 
a motion to recommit, with or without 


instructions. I can assure the gentleman 
that as far as this Member is concerned, 
that I agree with his comments. 

In this instance, however, I had not 
assumed that this was going to be neces- 
sary. We have had those arrangements 
for motions to recommit for quite a long 
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while, and I am somewhat surprised that 
it had been changed. 

I can assure the gentleman that for 
the future I will in all occasions support 
@ motion to recommit with or without 
instructions because in my opinion that 
is the right of the minority. 

Mr. DEL CLAWSON. I thank the 
gentleman and I appreciate the gentle- 
man’s attitude. 

Mr. ROUSSELOT. Mr. Speaker, I want 
to compliment my colleague, the gentle- 
man from California (Mr, Sisk) for his 
reassurance as an active member of the 
Committee on Rules, and I am sure he 
will be there to make sure that that does 
occur. I am also hopeful that my good 
colleague, the gentleman from Connecti- 
cut (Mr. Dopp) will do the same. 

I thank my colleagues for raising the 
issue. 

Mr. STEIGER. Mr. Speaker, will the 
gentleman yield? 

Mr. DEL CLAWSON, I yield to the 
gentleman from Wisconsin. 

Mr. STEIGER. Mr. Speaker, I have 
asked the gentleman to yield so that I 
could direct a question through him to 
the gentleman from Connecticut who is 
handling the rule itself. 

Will the gentleman from Connecticut 
(Mr. Dopp) yield for an amendment, 
that is an amendment to the rule as pro- 
posed, which would say with or without 
instructions? 

Mr. DODD. Mr. Speaker, 
gentleman yield? 

Mr, DEL CLAWSON, I yield to the 
gentleman from Connecticut. 

Mr. DODD. Mr. Speaker, I am not 
authorized by the committee to yield for 
such a purpose. The only purpose in 
yielding is for the purpose of debate only. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
KETCHUM). 

Mr. KETCHUM. Mr. Speaker, I thank 
the gentleman from California (Mr. 
Crawson) for yielding to me. 

Mr. Speaker, without attempting to be 
redundant on the issue of the motion to 
recommit with or without instructions, 
let me remind the Members that we went 
through a rather substantial battle on 
this floor last year over the unemploy- 
ment compensation bill. At the conclu- 
sion of the debate on that particular res- 
olution, the resolution was defeated be- 
cause, in the opinion of the House, both 
majority and minority, this did not per- 
mit the minority a motion to recommit 
with instructions. 

Also at the conclusion of that debate 
I had a rather substantial discussion 
with my colleague, the gentleman from 
Missouri (Mr. BoLLING) , a member of the 
Committee on Rules, in which he stated: 

Never again will we bring a resolution to 
the floor without a motion to recommit with 
or without instructions. 


will the 


In this particular bill it does not seem 
to make ali that much difference but we 
are going to have a bill in a day or so 
wherein it does make a great deal of dif- 
ference. It seems to me that if this House 
is going to operate in a totally open fash- 
ion and in a fashion which at least the 
Members can understand, despite the 
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fact that the public is not really well 
aware of what our rules do or do not do, 
but, if we are going to operate in an open 
fashion, then it seems to me that there 
does not have to be each member of the 
Committee on Rules watching the others 
to make sure that this provision is in- 
cluded in the resolution. 

I do congratulate my friend, the gen- 
tleman from California (Mr. Sisk) for 
the comments he made in this regard. 

I can guarantee the House that when 
the resolution for the ethics bill comes 
before the House, I will again make this 
argument. I would say to all Members 
of the Congress that the only way to be 
fair is to bring the rules out under cir- 
cumstances where a motion to recommit 
can be made with instructions. I would 
certainly hope that the majority mem- 
bers on the Committee on Rules would 
concur in the statement made by the 
gentleman from Missouri (Mr. BOLLING) 
last year. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time. 

Mr. DODD. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. ST GERMAIN. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R. 3365) to extend 
the authority for the flexible regulation 
of interest rates on deposits and accounts 
in depository institutions, and for other 
purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Rhode Island (Mr. St 
GERMAIN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 3365, with Mr. 
Dopp in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Rhode Island (Mr. ST 
GERMAIN) will be recognized for 30 min- 
utes, and the gentleman from California 
(Mr. Rovussetot) will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Rhode Island (Mr. St GERMAIN). 

Mr. ST GERMAIN. Mr, Chairman, I 
yield such time as he may consume to the 
gentleman from Wisconsin (Mr, REUSS), 
the distinguished Chairman of the full 
committee. 

Mr. REUSS. Mr. Chairman, I rise in 
support of H.R. 3365 which was favorably 
reported out the Committee on Banking, 
Finance and Urban Affairs on Febru- 
ary 17 by a rolicall vote of 44 to 1. Our 
expeditious consideration of this legis- 
lation is necessitated by the fact that the 
authority of the Federal financial regu- 
latory agencies to set flexible rates paid 
on time and savings deposits, known as 
regulation Q, expires today. 
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When Congressman Sr (GERMAIN, 
chairman of your committee’s Subcom- 
mittee on Financial Institutions, and I 
introduced H.R. 1901, the predecessor 
to the legislation before us today, we 
gave recognition to the need that certain 
interim action, by the Congress, was re- 
quired to provide a period of certainty 
for financial institutions. Additionally, 
H.R. 3365 is needed to rectify certain 
competitive imbalances brought about, 
in part, by our extended deliberations in 
the last Congress on comprehensive fi- 
nancial institution reform measures, and 
to provide additional time for the new 
administration to address itself to the 
threshold questions underlying compre- 
hensive reform. 

The issues before us today certainly 
are not unfamiliar. As many of our col- 
leagues will recall, in the last Congress, 
Congressman ST GERMAIN and I co- 
sponsored a comprehensive study of our 
Nation's financial system. After months 
of hearings, a bill was introduced which 
treated each of the issues contained in 
H.R. 3365 on a more permanent basis. 
Unfortunately, the Banking Committee 
was not able to resolve the many contro- 
versies surrounding the Financial Re- 
form Act before adjournment. 

Virtually all are in agreement con- 
cerning the need for comprehensive re- 
structuring of our financial delivery sys- 
tem to promote greater efficiency and to 
more effectively meet the credit needs 
of all Americans. H.R. 3365 is at least 
a step in that direction. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 3365, which, as your committee’s 
chairman, Mr. Reuss, has just stated, is 
an urgently needed interim measure to 
insure the continued stability of our 
existing financial delivery system while 
the Congress continues its deliberations 
on comprehensive financial reform 
measures. 

Mr. Chairman, on January 13, 1977, 
Chairman Reuss and I introduced H.R. 
1901, to insure early consideration of 
flexible rate control authority, known as 
regulation Q, which expires today. 

The last time the House considered 
legislation dealing with this subject 
matter—on October 30 and 31, 1975— 
I expressed my hope that the Subcom- 
mittee on Financial Institutions, as a 
part of its detailed examination of finan- 
cial institutions, would be able to reach a 
judgment as to the most appropriate 
means of achieving a permanent solution 
to the problem of insuring a steady flow 
of capital for mortgage financing, rather 
than reliance upon regulation Q on a 
temporary basis. Many weeks of hear- 
ings were held in connection with what 
was known as the FINE Study—Finan- 
cial Institutions and the Nation’s Econ- 
omy. A comprehensive bill was intro- 
duced reflecting the FINE Study conclu- 
sions. Due to the complexity and size of 
the original bill, it was broken down into 
three separate bills—reform of the Fed- 
eral Reserve, foreign bank operations in 
the United States, and expanded lend- 
ing and investment powers for financial 
institutions. The latter bill, H.R. 13077, 
was similar to FIA 1975, passed by the 
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Senate on December 11, 1975. Both bills 
attempted to deal with regulation Q on 
a permanent basis, but the ultimate im- 
pact on housing, unfortunately, con- 
tinued to remain uncertain. The lateness 
of the session, the upcoming Presidential 
election and the difficulty experienced in 
coordinating our committee's legislative 
recommendations with related tax con- 
siderations within the jurisdiction of the 
Ways and Means Committee made it im- 
possible to obtain a consensus within the 
committee for action in the closing days 
of the 94th Congress. 

Inasmuch as the subject matter of 
title I—regulation Q; title II —NOW ac- 
counts; title IN—extension of Federal 
Reserve Bank authority to make direct 
purchase of U.S. obligations—had been 
thoroughly explored by the committee in 
the 94th Congress, as stated above, oral 
testimony was requested for title ['V—the 
credit union amendments—from the Na- 
tional Credit Union Administration, the 
Credit nion National Association, and 
the National Association of Federal 
Credit Unions. In addition, the written 
views of the Federal financial regulatory 
agencies, trade associations, State regu- 
lators, and consumer representatives 
were obtained and distributed to com- 
mittee members during our considera- 
tion of the bill. These statements are all 
part of the printed record of the 
hearings. 

Mr. Chairman, after a subcommittee 
hearing on February 7, a clean bill, H.R. 
3365, was reported out by voice vote. I 
might add that during both the hearings 
on February 7 and the markup session 
on February 8, 17 out of 19 members of 
the subcommittee were in attendance 
and voted. On February 17, the Banking 
Committee reported out H.R. 3365, as 
amended, by a rollcall vote of 44 in 
favor and 1 vote against. 

Mr. Chairman, I would like to proceed 
now with a brief summary of the first 
three titles of the bill, with a somewhat 
fuller explanation of title IV of the bill, 
the credit union amendments. 

Title I extends for 1 year—March 1, 
198—the authority of financial regula- 
tory agencies to establish—under regula- 
tion Q—interest rate ceilings on time 
and savings deposits. 

Mr. Chairman, while your committee 
recognizes that regulation Q, increas- 
ingly, is less effective in achieving one of 
its primary purposes—that is, insuring 
the -continued availability of deposit 
funds for home mortgage financing, the 
extended deliberations on comprehensive 
financial reform measures, particularly 
as expanded consumer lending and in- 
vestment powers for thrift institutions 
continue to be the subject of much de- 
bate, your committee contends that a 
l-year extension of regulation Q is 
essential to insure stability given today's 
economic conditions. Additionally, your 
committiee believes the l-year exten- 
sion period will give the new administra- 
tion sufficient time to address itself to 
the threshold questions underlying com- 
prehensive financial reform proposals. 
Thus, in the absence of expanded powers 
which would provide the flexibility thrift 
institutions need to compete with banks 
for deposits, your committee believes 
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that temporary rate control authority 
must be maintained for an additional 1- 
year period. 

Title II—as a result of amendments, 
both subcommittee and full committee, 
this title merely responds to an actual 
competitive disparity existing today in 
New York State resulting from an enact- 
ment of the New York State Legislature 
on May 26, 1976, authorizing demand de- 
posit accounts and overdraft privilege 
authority to state-chartered thrift asso- 
ciations—both mutual savings banks and 
State-chartered savings and loan asso- 
ciations. Title II, as amended, merely 
authorizes federally chartered institu- 
tions to offer similar accounts, maintain- 
ing the prohibition against the payment 
of interest on such accounts. The com- 
mittee fully anticipates continuing its 
deliberations and review of the commit- 
tee-requested Federal Reserve Board 
study with the hope that in the near fu- 
ture the popular New England NOW ac- 
count—interest paying—will be available 
throughout the Nation, provided a num- 
ber of complex and related issues can be 
resolved concurrently. 

Title I1I—would renew until August 31, 
1977, the authority of Federal Reserve 
banks to purchase directly from the 
Treasury public debt obligations up to a 
limit of $5 billion outstanding at any one 
time. The direct purchase authority is a 
temporary accommodation to be used 
enly under unusual circumstances. 

Mr. Chairman, the authority for Fed- 
eral Reserve banks to make direct pur- 
chase of U.S. obligations was enacted in 
World War II and has been extended 
temporarily from time to time since en- 
actment. The last extension—Public Law 
94-125, approved November 12, 1975— 
extended the authority from November 1, 
1975, to October 31, 1976. Thus, at pres- 
ent there is no authority for such direct 
purchases by Federal Reserve banks. 

Mr. Chairman, your committee believes 
that the temporary authority granted to 
Federal Reserve banks to purchase di- 
rectly U.S. obligations is important as a 
standby means of providing a ready 
source of funds to the Federal Govern- 
ment. The authority has been used in 
recent years only in periods just prior to 
tax payment dates. Its existence permits 
the Treasury Department to operate with 
considerably lower cash balances than 
would otherwise be required. 

Title IV—the modernization powers 
contained in this title are deemed essen- 
tial if credit unions are to remain viable. 
The basic authorities granted by this titie 
are absolutely essential if credit unions 
are not only to survive, but to flourish in 
an increasingly competitive economic en- 
vironment. A failure to grant the limited 
modernizing authority contained in this 
title would require credit unions to com- 
pete within the confines of enabling leg- 
islation which in general has been sub- 
stantially unchanged since its enactment 
in 1934. 

The provisions of this title, in one form 
or another, have been before the com- 
mittee for the past 5 years. Due to com- 
prehensive financial reform studies and 
extended deliberations, the credit unions 
movement has time and time again ex- 
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perienced disappointment as we have 
been unable to achieve permanent solu- 
tions to a number of complex issues hav- 
ing nothing whatsoever to do with 
credit union authorities. In the recent 
past, the 94th Congress, I was joined by 
34 of my colleagues, 33 of whom served 
as members of the House Banking, Cur- 
rency and Housing Committee, as co- 
sponsors of H.R. 7474, which also con- 
tained these provisions, plus several con- 
troversial provisions, restructuring au- 
thority and the establishment of a Cen- 
tral Liquidity Fund, which are not a part 
of this title. In addition, the Senate 
passed on December 11, 1975, FIA 1975, 
which also contained the provisions of 
this title. Thus, in the judgment of the 
committee, the time has clearly come to 
stop holding the credit union movement 
hostage and enact those provisions es- 
sential to the very survival and orderly 
growth of the credit union movement. 
Title IV will accomplish this. 

Title IV is a 10-section title, the last 
three of which—Sec. 408-410—are 
merely conforming sections necessitated 
by substantive changes in the preceding 
seven sections. 

Section 401—Provides for Federal share 
insurance for demand deposit accounts 
of State-chartered credit unions. 

Section 402—Expanded Powers. Fed- 
eral credit unions may now establish 
varying— 

Self-replenishing lines of credit to 
member borrowers obviating the need 
for a review of each transaction. 

Maximum loan maturity for secured 
or unsecured consumer or personal loans 
to 12 years. 

Removal of limit on unsecured loan 
amount that can be loaned to one mem- 
ber, but retains loan limit of 10 percent 
of unimpaired capital and surplus. 

Thirty-year mortgages—1-4 family, 
sales price restricted to 150 percent of 
median sales price—providing parity 
with State-chartered credit unions in 
27 States. 

Mobile home and home improvement 
loans with maturities up to 15 years. 

Government insured or guaranteed 
loans. 

Loans to directors increased from 
$2,500 to $5,000, with review thereafter. 

Charges in connection with loans re- 
mains at 12 percent maximum interest 
rate. 

Loan prepayment—prohibits prepay- 
payment penalties. Loans to, and partic- 
ipation loans with, other credit unions. 
By committee amendment, originating 
credit union shall retain at least 10 per- 
cent of the face amount of the loan. 

Section 403—Investment: Varying 
rates of return on shares, various clas- 
sifications and maturities. 

Purchase and sale of notes of mem- 
bers—provides flexibility to utilize sec- 
ondary market facilities—liquidity—real 
estate loans. 

Sale of assets—flexibility for liquidity 
purposes. 

Section 404—Conforming amendment 
relating to removal of $2,500 unsecured 
loan limit. 

Section 405—Statutory reserve re- 
quirement. Two-tier regular reserve for- 
mula. Permits Federal credit unions 
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with assets of more than $500,000 in op- 
eration for more than 4 years to use a 
different reserve formula. 

Section 406—Conforming amendment. 

Section 407—Adds “unfitness” as a 
ground for removal of any director, of- 
ficer, or committee member of a Federal 
credit union. 

Section 408, 409, 410—Conforming 
amendments. 

Mr. Chairman, each of the four titles 
of H.R. 3365 is essential to insure a period 
of certainty for our financial institutions 
as we continue our deliberations, work- 
ing with a new administration on the 
subject of comprehensive financial re- 
form proposals. I, therefore, strongly 
urge the immediate enactment of H.R. 
3365. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, we have debated this 
issue of regulation Q a great deal last 
year. We have at various times con- 
sidered aspects of regulation Q and its 
impact on the money markets and on 
housing specifically in the Financial 
Reform Act hearings during the last 
2 years. So today there really is not 
much controversy over the portion of this 
bill that extends regulation Q for 1 year. 

Garth Marston, Chairman of the Fed- 
eral Home Loan Bank Board in a letter 
to the chairman of the subcommittee, I 
believe, best summarized the reasons for 
& 1-year extension of regulation Q: 

It is the strong belief of this Board that 
the continuation of rate control authority— 
with an effective rate differential favoring 
savings and loan associations—will clearly 
be required for an extended period of time 
if the S&L industry is to meet the housing 
credit needs of the nation, particularly the 
needs of urban areas and of low and mod- 
erate income households, Consideration 
could be given to phasing out rate control 
only when savings and loans are given new 
powers to help them attract and maintain 
funds and to achieve competitive equality 
with other lenders. Even then, rate control 
authority, with a differential, would be nec- 
essary until the S&L industry was fully able 
to digest and implement any expanded 
powers, as evidenced by the increased earn- 
ings and strengthened competitive position. 

As my colleagues have indicated, there 
is an expansion of power for credit 
unions in title IV. Some of us felt the 
expanded powers given to credit unions 
was a subject deserving separate consid- 
eration as a bill. There was some discus- 
sion of that issue in our committee. 

The original title II —relating to NOW 
accounts—ran into some difficulty be- 
cause of confusion over the legislative 
and regulatory situation in New York, 
New Jersey, and Pennsylvania. Most of 
the problems seem to have been resolved 
by the provision for federally chartered 
savings and loan associations in New 
York to offer checking accounts. As the 
committee report states, this is a limited 
action designed to correct an existing 
competitive disparity in New York State. 
The report goes on to say that our ac- 
tion today “in no way is intended to 
prejudice future committee considera- 
tion of nationwide extension of the 
NOW account experiment for individual 
depositors.” On behalf of the minority 
I would like to express our willingness to 
work with our distinguished colleagues 


March 1, 1977 


on your side to develop a NOW account 
proposal which is realistic and practical, 
in light of the Federal Reserve study, 
the New England experience, and the 
desires of citizens of the respective 
States. 

Title III, which provides for a short ex- 
tension of the authority of the Federal 
Reserve to purchase obligations directly 
from the Treasury, represents a most 
constructive effort to give the Committee 
an opportunity to study a facet of the 
Treasury’s cash management operation 
which has not been reviewed for many 
years. 

Mr. Chairman, I now yield 5 minutes 
to my colleague, the ranking Member on 
our side who I believe has some im- 
portant statements, the gentleman 
from Ohio, Mr. J. WILLIAM STANTON. 

Mr. STANTON. Mr. Chairman, first 
let me compliment specifically the two 
chairmen, the chairman of the com- 
mittee and the chairman of the sub- 
committee, and the ranking minority 
member. 

I join in the remarks of our distin- 
guished chairman of the full committee, 
the gentleman from Wisconsin (Mr. 
Reuss), in asking support for this legis- 
lation. 

Mr. Chairman, the gentleman from 
Rhode Island (Mr. St GERMAIN) has 
described the bill so I will not go through 
that again. I encourage my colleagues 
to support the bill as reported by the 
committee—although it is a bit ironic 
that despite our efforts to cooperate in 
a bipartisan move to bring a good bill 
to the floor we now find ourselves at the 
llth hour opposed by the new admin- 
istration. 

While I do suggest support for this bill 
I would be remiss if I did not call atten- 
tion to its weaknesses. It is at best a 
stopgap measure. We play games with 
regulation Q because we all realize it 
cannot be phased out until we deal 
realistically with the larger problems of 
financial reform. Your committee has 
done well in reporting a l-year exten- 
sion but we are all aware that the other 
body is only prepared to enact a 90-day 
or 6-month extension. I hope that the 
House conferees will hold for the longer 
term so we can consider financial reform 
measures separate from the emotional 
atmosphere associated with pending 
expirations of regulation Q. 

TITLE 


Title II remedies an existing inequity. 
State-chartered savings and loans in 
New York State can offer checking ac- 
counts and title II authorizes federally 
chartered savings and loans to do what 
State-chartered institutions can. I cer- 
tainly support competitive equality, but 
I think it is important to recognize that 
Congress is again responding to a local 
initiative. Not that this is bad. It is, 
however, another demonstration of the 
value of the dual banking system. An- 
other local initiative which has appar- 
ently proved itself prompts us to respond 
at the Federal level. 

Mr. Chairman, I do not think it makes 
a great deal of difference whether we 
call these third-party transfer accounts 
checking accounts, NINOWS, or NOW 
accounts, the fact of the matter is that 
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with electronic funds ‘transfer sys- 
tems coming on all financial institu- 
tions want to position themselves to 
offer their customers the service they 
desire. There are a multitude of ques- 
tions to be addressed in this area, but 
title II is an appropriate interim re- 
sponse to an existing local problem in 
New York State. I might note that only 
this morning the EFTS Commission has 
released its interim report. This report 
and the soon-to-be-expected recom- 
mendations of the Federal Reserve 
Board regarding the payment of interest 
on demand deposits should start a dia- 
log here in Congress which will enable 
us to make some sound judgments on 
the advisability of extending these ac- 
counts nationwide. 

Mr. Chairman, while I am also sup- 
porting title IV of the bill as amended, 
and with a further amendment that will 
be offered at the appropriate time, it too 
is a stopgap measure. Essentially title 
IV is merely a broadening of existing 
powers which will enable credit unions 
to serve their members better. What title 
IV fails to address are the more sig- 
nificant issues proposed in the Credit 
Union Modernization Act such as re- 
structuring the National Credit Union 
Administration, third party transfer ac- 
counts, and a central liquidity facility. 

Let me repeat, Mr. Chairman, that I 
do support this bill and urge my col- 
leagues to do the same. It is a modest 
bill but with the committee amendments 
it is a good bill which moves us in the 
right direction. I sincerely hope the 
other body will accept it instead of a 
simple 6 months extension of regula- 
tion Q. A strong show of support for this 
bill here today will at least help us if a 
conference is convened. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield such time as he may consume, to 
the gentleman from Illinois (Mr. AN- 
NUNZIO). 

Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of H.R. 3365. 

I compliment and commend the chair- 
man of the subcommittee, the gentleman 
from Rhode Island, for bringing this bill 
to the floor today and I urge Members on 
both sides to vote for the bill H.R. 3365. 

Mr, Chairman, today, March 1, we are 
asked to vote on H.R. 3365. If this piece 
of legislation is not passed today regula- 
tion Q, the Interest Rate Control Act will 
expire. 

This Congress is no stranger to debate 
on the merits or demerits of regulation 
Q. Whatever the arguments, there is a 
bottom line: The savings and loan indus- 
try needs regulation Q to assure a plenti- 
ful supply of mortgage money for home 
purchasers. The inflows of money needed 
to supply mortgage funds are a direct re- 
sult of regulation Q differentials. 

Iam well aware of my colleagues’ al- 
legations that savings and loan institu- 
tions now have more money than is im- 
mediately needed to satisfy consumer de- 
mand for mortgage loans. I have not yet 
seen documentation of such excess funds. 
Even if it can be documented, our con- 
cern should not, focus solely on a tem- 
porary excess of available mortgage 
funds, This is only a short-sighted view 
of the total housing picture. 
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A stable supply of mortgage money is 
needed to make more housing available to 
American consumers at affordable prices. 
Take away regulation Q and the result 
will be disruption in the housing market. 
Who, I ask, will be able to meet the hous- 
ing credit needs of the Nation? It would 
not be long until consumer demand again 
exceeds supply of mortgage money avail- 
able. Double-digit interest rates on home 
mortgages might be the rule, rather than 
the exception. 

Take away regulation Q, and disrup- 
tion will also result among the financial 
institutions. For example, a previous ex- 
perience with a limited elimination of 
rate control on 4-year $1,000 certifi- 
cates—the so-called wild card experi- 
ment—so upset the competitive balance 
between savings associations and banks, 
with m2ssive shifts of deposits and raging 
rate wars, that Congress was forced to 
step in and devote substantial energy to 
outlaw them legislatively. 

Mr. Speaker, I urge my colleagues not 
to place our economic recovery in 
jeopardy by causing disruptions in either 
the financial or housing markets. Hous- 
ing starts for this critical year are 
estimated to be 18 percent over last year’s 
totals. Will there be mortgage money 
available to finance these housing starts 
in the next quarter, or in the quarters 
after that? Extension of regulation Q 
is needed more than ever to avoid a 
slump in all areas of the building-related 
industries that would be felt negatively 
throughout the economy. 

I am afraid that some of my distin- 
guished colleagues feel only savings as- 
sociations benefit from regulation Q. In 
reality, the ultimate beneficiary of our 
actions today is the entire American 
economy. 

Acting in favor of H.R. 3365 extends 
further than regulation Q, however. 
Title II as it now stands will allow the 
federally chartered savings and loans of 
the State of New York to offer noninter- 
est bearing checking accounts. A vote in 
favor of this title would grant to the 
Federal savings and loans in New York 
a power which now is held by the State- 
chartered savings and loans already. 

Title III extends until October 1978 
the authority of the Federal banks to 
purchase directly from the Treasury 
public debt obligations. 

As a supporter of credit unions, I am 
very anxious to see passed title IV of H.R. 
3365 which would extend to Federal 
credit unions some of the powers now 
held by most State-chartered credit 
unions. Granting the power to provide 
these services will only enhance the scope 
of services offered by this Nation’s entire 
banking system since credit unions pro- 
vide to consumers who might not other- 
wise have access to credit, or any other 
banking service for that matter. 

Do not let the opportunity pass to pro- 
vide the consumers of this country, in- 
deed the total economy of this country, 
with such needed and timely legislation 
as H.R. 3365. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. WYLIE), a very active and dis- 
tinguished member of our Committee on 
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Mr. WYLIE. Mr. Chairman, I thank 
the gentleman for yielding. 

That was a little warmer send-off 
than I had anticipated. 

Mr. Chairman, at the outset I 
had thought maybe we needed a little 
more time to discuss the issues which 
are addressed in this bill and I had sug- 
gested during the deliberations of the 
subcommittee that we ought to receive 
testimony from the banks, the savings 
and loan institutions and from the regu- 
latory agencies, but the impact of the 
bill was greatly reduced during hearings 
before the subcommittee and later dur- 
ing markup before the full Banking, Fi- 
nance and Urban Affairs Committee and 
I will vote for it today. 


I will support the bill today and sug- 
gest that you do likewise because I think 
it is desirable to resolve the regulation Q 
issue for a year and not have the uncer- 
tainty and time consuming exercise of 
going up and down the aisle on that 
question every 90 days. Briefly, regula- 
tion Q with Public Law 94-200 is the au- 
thority granted to a committee composed 
of a representative of the Federal Re- 
serve Board, the Comptroller of the Cur- 
rency, the Federal Home Loan Bank 
Board, and the Federal Deposit Insur- 
ance Corporation to regulate the pay- 
ment of interest on savings accounts. 

Secondly the bill in its present form 
gives us more time to study the impact 
of NOW accounts and it does correct a 
situation in the State of New York 
which is punitive as far as the Federal 
savings and loans are concerned by al- 
lowing the Federal savings and loans the 
same authority as the State savings and 
loans on checking accounts. 

Also the bill reinstates the Federal Re- 
serve Board’s direct purchase authority 
from the Treasury which permits a more 
efficient management of Treasury cash 
balances. 

Then, too, the bill gives the Federal 
credit unions a chance to modernize 
their operations by providing mortgage 
lending authority to its members. In this 
respect, the bill addresses a problem 
which I think needs to be addressed. It 
allows Federal credit unions additional 
authority to improve other services to 
their shareholders. 

So for these reasons I am going to vote 
for H.R. 3365 today feeling on balance 
that it is a good bill. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. LaFatce), a very intro- 
spective, hard-working, intensive, saga- 
cious, and succinct Member. 

Mr. LaFALCE. Mr. Chairman, I will 
be, at least, succinct. 

Mr. Chairman, I very much appreci- 
ate the kind words of my truly distin- 
guished colleague from Rhode Island, 
Mr. St Germatn. I rise in strong sup- 
port of H.R. 3365, and would like to 
share with my colleagues some observa- 
tions about this measure which is crit- 
ical to the Nation's thrift institution 
industry. 

Title I of the bill contains an ex- 
tension for 1 year of regulation Q ceil- 
ings and interest rate differential. Regu- 
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lation Q provides the lifeblood of sav- 
ings and loan associations and mutual 
savings banks throughout the country. 

Under the provisions of regulation Q, 
these thrift institutions are able to pay 
a slightly higher rate on saving de- 
posits than their commercial bank com- 
petitors. This mechanism, although not 
perfect, has helped since its inception to 
attract funds to the financial institutions 
that invest the lion’s share of their de- 
posits in long-term residential mort- 
gages. 

It was for the precise purpose of in- 
suring a steady flow of funds into the 
Nation’s mortgage market that regula- 
tion Q was first devised. The thrift in- 
dustry as a whole needs this type of 
assistance in attracting deposits as much 
now as in the years gone by, and a 1-year 
extension of the differential at this time 
is critical if we are, as a body, to keep 
our commitment to insure adequate 
housing for the American people. 

Title II of the bill addresses a problem 
of competitive inequality unique to New 
York State. Last spring, the State legis- 
lature in Albany passed, and the Goy- 
ernor signed, legislation to enable State 
chartered mutual savings banks and 
savings and loan associations to offer 
checking accounts with overdraft. priv- 
ileges to their depositors. This progres- 
sive step had the effect of introducing 
more competition into the marketplace 
in New York. 

One problem that emerged, however, 
was that federally chartered savings and 
loan associations became the only major 


class of financial institutions in the State 
to be left without some form of third 


party payment account. Commercial 
banks, whether State or federally char- 
tered, had long-standing authority to 
offer checking accounts. With the legis- 
lation enacted by the legislature in 1976, 
all State chartered savings and loan and 
mutual savings banks also obtained this 
authority. 

Soon after the enactment of that leg- 
islation, the New York State consumer 
was confronted with full page ad- 
vertisements in every major newspaper 
throughout the State sponsored by the 
various financial institutions trying to 
entice new accounts with “free checking” 
and “one stop banking” slogans. The fed- 
erally chartered savings and loan asso- 
ciations could not compete on an equal 
basis with their State chartered counter- 
parts because there was no provision in 
Federal law that would enable them to 
do so. 

There are no reliable figures on the 
extent of the damage that this disparity 
in powers has created for this category 
of Federal financial institution. It can, 
however, be said that there is little ques- 
tion that the federally chartered savings 
and loan in New York have suffered some 
shifting of accounts out of their institu- 
tions into others which offer both the 
higher interest on savings deposits as 
well as free checking. 

To correct this disequilibrium in New 
York’s marketplace, I introduced legisla- 
tion in the last Congress that would per- 
mit federally chartered savings and loan 
associations in New York to offer check- 
ing accounts and overdrafts to the same 
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extent that similar, State chartered in- 
stitutions are permitted to do so. This 
legislation went to the heart of the prob- 
lem the New York Federal savings and 
loans have faced. I am delighted to say 
that my legislation from last year has 
been accepted by the House Banking 
Committee and is incorporated in the 
bill today as section 201. I hope that 
my colleagues from around the country 
can appreciate the dilemma this group 
of Federal institutions in New York is 
facing, and will lend your support to 
address this competitive inequity by 
passing H.R. 3365. 

I would also like to call to the atten- 
tion of my colleagues one other feature 
of the bill that merits your considera- 
tion and support. Title IV extends to 
Federal credit unions a number of new 
powers that will help this distinctive 
group of financial institutions launch 
more extensive mortgage loan programs 
and offer additional services essential to 
their members. For example, title IV per- 
mits credit unions to offer home mort- 
gages with 30-year maturities instead of 
the 10-year limitation that exists at 
present. The 10-year limitation effec- 
tively precludes Federal credit unions 
from playing a very extensive role in the 
Nation’s home finance sector. 

The legislation also embodies author- 
ization for Federal credit unions to offer 
self-replenishing lines of credit and 
raises the maximum loan maturities to 
12 years for credit unions unless other- 
wise specified. These changes are ab- 
solutely necessary to make the Nation’s 
Federal credit unions the diversified fi- 
nancial institutions they should be to 
best serve their members. 

In conclusion, I would urge my col- 
leagues to give their fullest consideration 
to this critically needed legislation. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield such time as he may consume to 
the distinguished gentleman from Dela- 
ware (Mr. Evans). 

Mr. EVANS of Delaware. Mr. Chair- 
man, I want to express my support for 
H.R. 3365, particularly Title IV of the 
bill having to do with credit unions. 
Credit unions play a vital role in pro- 
viding financial services to those indi- 
viduals who might otherwise be without 
them. As a private citizen, I have been 
involved in strengthening several credit 
unions in areas which were without ade- 
quate financial services. These facilities 
have made an important contribution to- 
ward broadening the horizons of mem- 
bers of these neighborhoods. The credit 
union concept is a good one and it is one 
that should be strengthened. H.R. 3365 
allows credit unions to expand services 
to their members that are urgently need- 
ed. 

I am pleased that the committee re- 
port followed my suggestion by inserting 
explicit language as to the proper limita- 
tion that must be placed on what types 
and amounts of mortgage loans a credit 
union can make under the bill. Credit 
unions are designed to serve individuals 
who may otherwise be unable to secure 
specific financial services. It is essential 
to this basic concept that mortgage loans 
not be available to those individuals who 
could obtain them from other sources. 
Mortgage loans made for “luxury” homes 
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would in effect be denying that money 
to more needy individuals. I am confi- 
dent that the administration of the Na- 
tional Credit Union Administration will 
impose maximums on the percentage of 
a credit union’s portfolio that may be 
tied up by massive long-term mortgages 
and thereby encourage loans to persons 
of greater need and more modest terms. 

In closing, Mr. Chairman, I would like 
to urge my colleagues to support H.R. 
3365 as an important piece of legislation 
expanding the powers of our valuable 
credit unions. 

Mrs. SPELLMAN, Mr. Chairman, I rise 
in support of H.R. 3365 as reported from 
the Banking Commitee. As a member of 
that committee, I am concerned that we 
continue our proud tradition of promot- 
ing competition to the benefit of the con- 
sumer, and this bill does just that. 

The sections of H.R. 3365 which amend 
the Federal Credit Union Act are of 
particular importance to me, to con- 
sumers, and to the many credit unions in 
this country. No other banking institu- 
tion is so close to the people, no other 
banking institution is more responsive to 
the people than is the credit union. The 
phenomenal growth of the credit union 
industry in the past few years clearly 
demonstrates that the services provided 
by credit unions are vitally important to 
the banking consumer. We should en- 
courage this confidence in credit unions 
by continuing to provide for healthy com- 
petition with other aspects of the bank- 
ing industry, not by restricting the serv- 
ices which a credit union may or may not 
offer to its members. 

Approximately 26 States now permit 
State credit unions to make long-term 
real estate loans. Federal credit unions 
have been making real estate loans 
within the existing 10-year loan maturity 
under the Federal Credit Union Act. H.R. 
3365 would permit Federal credit unions 
to compete with their sister State unions, 
and with other banking institutions by 
allowing real estate loans with maturities 
of up to 30 years with certain restrictions 
that insure that such loans are targeted 
for low- and middle-income family resi- 
dences. Surely in these times of depressed 
housing markets, when young families 
cannot, afford to consider purchasing a 
home of their own, we should encourage 
thrift institutions to make more loan 
money available for such purposes. 

Just as surely, we should allow credit 
unions to fill in the gaps left by the in- 
ability of other financial institutions to 
participate in federally guaranteed or in- 
sured loans. How many of your constitu- 
ents have come to you wondering why 
they cannot obtain a federally guaran- 
teed student loan for their son or daugh- 
ter to attend college? How many of 
your voters have asked why they cannot 
find the federally insured housing 
moneys which you supported last year? 
They cannot obtain those loans because 
banks cannot fill them all. Credit unions 
can help to fill them, and credit unions 
want to help fill them. And, those loans 
will be repaid, The stockholder, the mem- 
ber of the credit union vitally inter- 
ested in the continuation of the credit 
union, is the person applying for that 
loan. 

Credit unions should be able to make 
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home improvement loans, and mobile 
home loans, on a sensible, 15-year ma- 
turity basis. Again, our housing market, 
the backbone of our economy, needs the 
influx of new money, and the credit 
unions have that money to give the hous- 
ing construction industry, and all of the 
related industries, a much-needed “shot 
in the arm.” 

Competition is the key of our business 
and our economy, and we should en- 
courage competition. It benefits the con- 
sumer, and it benefits the thrift indus- 
try, too. Let us permit credit unions to 
share in our Nation’s financial markets, 
to bring a breath of fresh air to our 
loan markets, to encourage competition 
to the benefit of the consumer, as one 
means of increasing consumer confidence 
in our economy, Give the consumer the 
opportunity to choose the financial insti- 
tution that best responds to his or her 
needs, and I am sure that we will then 
see a financial industry as a whole be- 
come more responsive to consumer needs. 
After all, who was it that said, “A little 
competition never hurt anyone”? H.R. 
3365 injects that “little competition” 
which I believe we need. I urge that my 
colleagues join me in supporting this 
measure as reported. 

Mr. BADILLO. Mr. Chairman, I urge 
favorable consideration of H.R. 3365, the 
Depository Institutions Amendments of 
1977. 

This measure extends, for 1 year, Pub- 
lic Law 89-597, the so-called regulation 
Q, which empowers Federal financial 
regulatory agencies to regulate rates of 
interest paid by commercial banks and 
thrift institutions on time and savings 
deposits. It also continues the differen- 
tial in interest rates, presently 0.25 per- 
cent higher, that thrift institutions can 
pay on deposits. This slightly higher in- 
terest rate in favor of thrift institutions 
has been in existence since the enact- 
ment of the law. It was designed to safe- 
guard thrift institutions, perceived as 
the major source of conventional mort- 
gage money throughout the Nation, 
against withdrawals during periods of 
rising interest rates and thus was in- 
tended to assure a steady source of funds 
for housing. 

There has been much discussion lately 
concerning the efficacy of regulation Q 
and the continuation of the percentage 
differential, as well as the role of both 
thrift and commercial financial institu- 
tions in our economy. Because of shift- 
ing consumer demands and changing na- 
tional needs many argue, and I agree, 
that a major overhaul of the laws and 
regulations governing these institutions 
must be undertaken. But the evidence is 
by no means all in and we need time for 
reasoned and orderly action. The insti- 
tutions in turn must have a clear under- 
standing of their position and expecta- 
tions to be able to undertake an orderly 
review and commitment of their invest- 
ments. In my opinion the alternatively 
proposed 3-month extension of regula- 
tion Q would not meet either the needs 
of Congress nor allow for an orderly uti- 
lization of investment portfolios. For 
these reasons I favor and urge the 1-year 
extension. 

Title IT of H.R. 3365 is of particular 
concern to New York State. The New 
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York Legislature last year passed g bill 
which authorized State-chartered thrift 
institutions to offer checking accounts. 
At the time this action was taken, pas- 
sage of similar legislation on the Federal 
level was anticipated. Unfortunately, the 
Federal law did not materialize and as 
a result there now exists a serious com- 
petitive inequity between federally and 
State-chartered institutions. This title 
merely seeks to correct that inequity, 
without in any way going into the much 
more complicated and complex question 
of NOW accounts. I hope that it will be 
retained by this body. 

The rest of the legislative provisions in 
this measure renew until August 1, 1977, 
the authority of the Federal Reserve 
Banks to purchase U.S. obligations—an 
extension. I understand, sought by the 
Federal Reserve; and broaden the power 
of credit unions by removing the $2,500 
limit on unsecured loans they can now 
offer their members; permit them to 
make real estate loans with maturities of 
up to 30 years; and make possible con- 
ventional mobile home and home im- 
provement loans. These powers have 
been sought and I believe are deserved 
by our credit unions. 

All in all, this is a good measure, wor- 
thy of support. I hope that it will be 
passed overwhelmingly. 

Mr. CLEVELAND. Mr. Chairman, 
when bills dealing with the field of bank- 
ing have come before the House on 
previous occasions, I have sometimes felt 
obliged to vote “present,” because of a 
possible conflict of interest arising from 
my position as a director and officer of 
a bank in New Hampshire. 

In the case of H.R. 3365, however, 
which the House has under considera- 
tion today, I intend to vote in favor of 
the bill because of my overwhelming con- 
viction that it is primarily and essen- 
tially a bill to improve the lot of credit 
unions. Although certain sections of H.R. 
3365 pertain to banking, and to regula- 
tion Q in particular, the central aim of 
the bill in my view is title IV, which 
grants many overdue new powers to fed- 
erally chartered credit unions. Many of 
these powers, I should note, are already 
available to numerous State-chartered 
credit unions. 

Mr. Chairman, I have long supported 
credit union legislation, and I am, there- 
fore, especially eager to go on record as 
favoring H.R. 3365. The powers granted 
by this bill will bring credit unions up 
to a more responsive and competitive 
level in providing financial services to 
their members. 

The credit union movement, originally 
started to promote thrift and provide 
credit for people of close common inter- 
ests, is becoming increasingly more im- 
portant in the financial lives of thou- 
sands of my constituents, but the archaic 
restrictions imposed upon. credit union 
services has limited their usefulness. 

In the years since they were first con- 
ceived, credit unions have certainly 
proved their worth in the consumer cred- 
it and savings market, and they have a 
valid claim for more flexible authority 
to serve their membership as well as pos- 
sible in today’s competitive and chang- 
ing financial world. Legislation to broad- 
en their powers has been in the works for 
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several years now, but in one way or an- 
other has always been smothered by be- 
ing attached to a more comprehensive— 
and controversial—banking bill. H.R. 
3365, however, is refreshing unique; it 
is a credit union modernization bill with 
some continuing banking provisions at- 
tached, and I am pleased to announce 
my strong support. 

Mr. PATTERSON of California. Mr. 
Chairman, I support the 1-year exten- 
sion of the current differential for in- 
terest rates as contained in title I of H.R. 
3365, however, is refreshingly unique; it 
for federally chartered credit unions in 
title IV of this important bill. A full 1- 
year extension of the differential will 
give both the Congress and the new ad- 
ministration an opportunity to develop 
a complete program for reform of finan- 
cial institutions and the mortgage in- 
strument while assuring that the hous- 
ing market will continue to operate suc- 
cessfully in the interim. Title IV will pro- 
vide expanded sources of mortgage 
money to which consumers may turn as 
they purchase homes. 

The 1968 Housing and Urban Develop- 
ment Act set the following housing policy 
for the United States: 

The realization as soon as feasible of the 
goal of & decent home and suitable Hving 
environment for every American family. 


We as a nation have supported this 
goal through public housing programs, 
tax incentives, and the extension of a 
differential on interest rates that can be 
paid by commercial banks and thrift in- 
stitutions which specialize in housing. 
The 1-year extension of this differential 
is essential until we can find other meth- 
ods which will guarantee adequate funds 
for investment in home mortgages. 

The Subcommittee on Financial In- 
stitutions Supervision, Regulation, and 
Insurance found that the original 90-day 
extension proposed would allow inade- 
quate time for the administration, the 
House, and the Senate to develop a viable 
program encompassing all of the needed 
reforms of financial institutions. What 
the subcommittee and the full Banking 
Committee foresaw was that the Con- 
gress would be forced into an “emer- 
gency” extension of the differential after 
90 days in order to assure that disinter- 
mediation would not dry up the flow. of 
savings into thrifts which are the foun- 
dation of housing finance. Anyone who 
sat on the House Banking, Finance and 
Urban Affairs Committee in the last 
Congress can assure you that it has been 
impossible to act quickly on an omnibus 
package which is both fair and assures 
adequate mortgage money for housing. 
This year we have additional complica- 
tions of a new administration which has 
not yet appointed the people who will 
run the agencies involved, let alone de- 
veloped a thorough financial institutions 
reform package. 

All of the above arguments aside, the 
validity of providing an incentive for in- 
vestment in housing should stand by it- 
self. While we may need to look at the 
questions of expanded powers for thrift 
institutions, reform of the mortgage in- 
strument, equalization of tax laws, and 
extension of the differential to any in- 
stitution willing to invest in home mort- 
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gages, the emphasis upon encouragement 
of funding for housing of American peo- 
ple should not be diminished to any de- 
gree. 

Title IV of H.R. 3365 would be an addi- 
tional step in promoting a viable hous- 
ing market. The increased authority for 
federally chartered credit unions will 
provide another source of funds for con- 
sumers desiring home mortgages. It is 
time that we allowed credit unions to 
expand beyond current loan limitations 
and to provide home mortgage, home 
improvement, and mobile home leans to 
their members. 

The credit unions have done a remark- 
able job of providing consumer loan serv- 
ices for the working man and woman. 
With the safeguards contained in title 
IV, I see no reason why we should not 
take this step of providing authority for 
these institutions to enter the housing 
finance field. It would service the con- 
sumer by making added mortgage funds 
available in the market and promoting 
competition. 

While I might like to see further ex- 
pansion of powers for credit unions and 
other thrift institutions in the context 
of an omnibus financial reform bill, I see 
no problem with extending these limited 
authorities now. 

Mr. ROUSSELOT. Mr. Chairman, 
there is such tremendous movement be- 
hind this bill that I have no other re- 
quests for time. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. Under the rule, the 
Clerk will now read the bill by titles. 

The Clerk read as follows: 

H.R. 3365 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I 

Sec. 101. Section 7 of the Act of Septem- 
ber 21, 1966 (Public Law 89-597), is amended 
by striking out “March 1, 1977” and insert- 
ing in lieu thereof “March 1, 1978". 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that title I be considered as read, 
printed in the Recor, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title I? If not, the Clerk 
will read title II. 

The Clerk read as follows: 

TITLE It 

Sec. 201. (a) Section 2(a) of Public Law 
93-100 (12 U.S.C. 1832(2)) is amended by 
inserting “New York, New Jersey, Pennsyl- 
vania,” immediately after “Vermont,”. 

(b) Section 2(a) of Public Law 93-100 
(12 U.S.C. 1832(a)) is amended by adding at 
the end thereof the following: “However, in 
the State of New York, New Jersey, and 
Pennsylvania, no depository institution may 
pay any interest or dividend on any deposit 
or account described in the preceding sen- 
tence unless and until such State allows all 
State chartered depository institutions to 
pay interest or dividends on such deposits or 
accounts,”, 
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Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that title II be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 1, strike out 
line 8 and all that follows down through line 
8 on page 2, and insert in lieu thereof the 
following: 

“Sec. 201. Notwithstanding section 5 of 
the Home Owners’ Loan Act of 1933. (12 
U.S.C. 1464), any depository institution 
which is chartered by the Federal Home Loan 
Bank Board under section 5 of the Home 
Owners’ Loan Act of 1933 and located in the 
State of New York may permit withdrawals, 
overdrafts, or transfers of accounts on ne- 
gotiable, transferable, or nonnegotiable 
check, order, or authorization, to such ex- 
tent and subject to such requirements and 
conditions as may be applicable under the 
law of the State of New York to institutions 
of the same type chartered under the laws 
of the State of New York." 


Mr. ST GERMAIN. Mr. Chairman, by 
way of explanation, the committee, after 
extended debate, due to the complexity 
of the issues involved from a national 
point of view, elected to respond to the 
actual competitive disparity existing to- 
day in New York State with full knowl- 
edge of the potential for such disparity 
in the near future in New Jersey and 
Pennsylvania as a result of potential 
State actions, both regulatory and leg- 
islative. 

The New York State Legislature au- 
thorized, effective May 26, 1976, demand 
deposit accounts and overdraft privilege 
authority to State-chartered thrift-in- 
stitutions—both mutual savings banks 
and State-chartered savings and loan as- 
sociations—creating a potentially serious 
and destructive competitive disparity for 
federally chartered sayings and loan as- 
sociations. 

The committee, therefore, adopted an 
amendment permitting any depository 
institution, chartered by the Federal 
Home Loan Bank Board, located in the 
State of New York, to permit withdraw- 
on negotiable, transferrable, or nonne- 
als, overdrafts, or transfers of accounts 
gotiable check, order, or authorization, 
to such extent and subject to such re- 
quirements and conditions as may be 
applicable under the law of the State of 
New York to institutions of the same 
type chartered under the laws of the 
State of New York. 

The committee wishes to emphasize 
that its recommendation in no way is 
intended to prejudice future committee 
consideration of nationwide extension of 
the NOW account experiment for indi- 
vidual depositors. E 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 


to 


The CHAIRMAN. The Clerk will read 
title III. 
The Clerk read as follows: 
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TITLE III 

Sec. 301. Section 14(b) of the Federal Re- 
serve Act (12 U.S.C. 355) is amended (1) 
by striking out “November 1, 1976” and in- 
serting in lieu thereof “November 1, 1978”; 
and (2) by striking out “October 31, 1976" 
and inserting in lieu thereof “October 31, 
1978”. 


The CHAIRMAN. The Clerk will re- 
port the next committee amendments. 
The Clerk read as follows: 


Committee amendments: Page 2, begin- 
ning on line 12, strike out “November 1, 
1978" and insert in lieu thereof “September 
1, 1977"; and on line 14, strike out “October 
31, 1978" and insert in lieu thereof Au- 
gust 31, 1977". 


Mr. ST GERMAIN. Mr. Chairman, by 
way of explanation, the committee 
adopted an amendment to title III 
which renews until August 31, 1977, the 
authority of Federal Reserve Banks to 
purchase directly from the Treasury 
public debt obligations. The committee 
adopted the amendment decreasing the 
extension period from October 31, 1978, 
to August 31, 1977, believing that a full 
review of the use of this standby au- 
thority should be undertaken during the 
current session of the 95th Congress. 

The CHAIRMAN, The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 

The CHAIRMAN. The Clerk will read 
title IV. 

The Clerk read as follows: 

TITLE IV 


Sec. 401. Section 201 of the Federal Credit 
Unio. Act (12 U.S.C. 1781) is amended by re- 
pealing subsection (c)(3) thereof. 

Sec. 402. (a) Paragraph (5) of section 107 
of the Federal Credit Union Act (12 U.S.C. 
1757) is amended to read as follows: 

“(b) to make loans, the maturities of which 
shall not exceed twelve years except as other- 
wise provided herein, and extend lines of 
credit to its members, to other credit unions, 
and to credit union organizations and to par- 
ticipate with other credit unions, credit 
union organizations, or financial organiza- 
tions in making loans to credit union mem- 
bers in accordance with the following: 

“(A) Loans to members shall be made in 
conformity with criteria established by the 
board of directors: Provided, That— 

“(i) a residential real estate loan which is 
made to finance the acquisition of a one-to- 
four-family dwelling for the principal resi- 
dence of a credit union member, the sales 
price of which is not more than 150 per 
contum of the median sales price of resi- 
dential real property situated in the geo- 
graphical area (as determined by the board 
of directors) in which the property is located, 
and which is secured by a first Hen upon 
such dwelling, may have a maturity not ex- 
ceeding thirty years, subject to the rules 
and regulations of the Administrator; 

“(ii) a loan to finance the purchase of a 
mobile home, which shall be secured by a 
first lien on such mobile home, to be used 
by the credit union member as his residence, 
or ror the repair, alteration, or improvement 
of a residential dwelling which is the resi- 
dence of a credit union member shall have 
a maturity not to exceed fifteen years unless 
such loan is insured or guaranteed as pro- 
vided in subparagraph (ili); 

“(iit) a loan secured by the insurance or 
guarantee of the Federal Government, of a 
State government, or any agency of either 
may be made for the maturity and under the 
terms and conditions specified in the law 
under which such insurance or guarantee is 
provided; 
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“(iv) a loan or aggregate of loans to a 

director or member of the supervisory or 
credit committee of the credit union making 
the loan which exceeds $5,000 plus pledged 
shares, be approved by the board of direc- 
tòrs; 
“(v) loans to other members for which 
directors or members of the supervisory or 
credit committee act as guarantor or endors- 
er be approved by the board of directors 
when such loans standing alone or when 
added to any outstanding loan or loans of 
the guarantor or endorser exceeds $5,000; 

“(vi) the rate of interest not exceed 1 per 
centum per month on the unpaid balance 
inclusive of all service charges; 

“(vii) the taking, receiving, reserving, or 
charging of a rate of interest greater than 
is allowed by this paragraph, when knowingly 
done, shall be deemed a forfeiture of the en- 
tire interest which the note, bill, or other 
evidence of debt carries with it, or which has 
been agreed to be paid thereon. If such great- 
er rate of interest has been paid, the person 
by whom it has been paid, or his legal repre- 
sentatives, may recover back from the credit 
union taking or receiving the same, in an 
action in the nature of an action of debt, the 
entire amount of interest paid; but such 
action must be commenced within two years 
from the time the usurious collection was 
made; 

“(vill) a borrower may repay his loan, 
prior to maturity in whole or in part on any 
business day without penalty; 

“(ix) loans shall be paid or amortized in 
accordance with rules and regulations pre- 
scribed by the Administrator after taking 
into account the needs or conditions of the 
borrowers, the amounts and duration of the 
loans, the interests of the members and the 
credit unions, and such other factors as the 
Administrator deems relevant. 

“(B) A self-replenishing line of credit to 
a borrower may be established to a stated 
maximum amount on certain terms and con- 
ditions which may be different from the 
terms and conditions established for another 
borrower. 

“(C) Loans to other credit unions shall be 
approved by the board of directors. 

“(D) Loans to credit union organizations 
shall be approved by the board of directors 
and shall not exceed 1 per centum of the 
paid-in and unimpaired capital and surplus 
of the credit union, A credit union organiza- 
tion means any organization as determined 
by the Administrator, which ts established 
primarily to serve the needs of its member 
credit unions, and whose business relates to 
the daily operations of the credit unions they 
serve. 

“(E) Participation loans with other credit 
unions, credit union organizations, or finan- 
cial organizations shall be in accordance with 
written policies of the board of directors.” 

(b) Paragraph (6) of such section is re- 
pealed. 

Sec. 403. (a) Paragraph (7) of section 107 
of the Federal Credit Union Act (12 U.S.C. 
1757) is redesignated as paragraph (6) and is 
amended to read as follows: 

“(6) to receive from its members, from 
other credit unions, from an officer, employee, 
or agent of those nonmember units of Fed- 
eral, State, or local governments and political 
subdivisions thereof enumerated in section 
207 of this Act and in the manner so pre- 
scribed, and from nonmembers in the case of 
credit unions serving predominately low- 
income members (as defined by the Adminis- 
trator) payments on shares which may be 
issued at varying dividend rates, and pay- 
ments on share certificates which may be 
issued at varying dividend rates and maturi- 
ties, subject to such terms, rates, and condi- 
tions as may be‘established by the board of 
directors, within limitations prescribed by 
the Administrator.”. 

(b) Paragraph (8) of such section is re- 
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designated as paragraph (7) and amended by 
adding the following paragarph: 

“(I) in the shares, stocks, or obligations of 
any other organization, corporation, or asso- 
ciation which strengthens or advances the 
development of credit unions or credit union 
organizations, up to 3 per centum of the total 
paid in and unimpaired capital and surplus 
of the credit union with the approval of the 
Administrator;”. 

(c) Paragraphs (9) through (14) of section 
107 are redesignated paragraphs (8) through 
(13). 

(d) Paragraph (13), as redesignated, of sec- 
tion 107 is amended by inserting after the 
first comma the following: “to purchase, sell, 
pledge, or discount or otherwise receive or 
dispose of, in whole or in part, any eligible 
obligations (as defined by the Administrator) 
of its members and”. 

(e) Section 107 is further amended by 
adding the following new paragraph after 
paragraph (13): 

“(14) to sell all or a part of its assets to 
another credit union, to purchase all or part 
of the assets of another credit union and to 
assume the liabilities of the selling credit 
union and those of its members subject to 
regulations of the Administrator;”. 

Sec. 404. Section 114 of the Federal Credit 
Union Act (12 U.S.C. 1761c) is amended as 
follows: 

(1) by adding “and lines of credit” after 
“loans” in the first sentence; 

(2) by striking “No loan shall be made un- 
less approved" in the third sentence and 
inserting in lieu thereof “Except for those 
loans or lines of credit required to be ap- 
proved by the board of directors in section 
107(5) of this Act, approval of an application 
shall be” and by adding “and lines of credit” 
after “the power to approve loans”; 

(3) by striking “loan” as it appears after 
“each” and before “approved” in the fourth 
sentence, and inserting in lieu thereof “ap- 
plication”; 

(4) by striking “lozns” In the fifth sen- 
tence and inserting in Meu thereof “applica- 
tions”; 

(5) by striking “for any loan. which" in 
the sixth sentence and inserting in lieu 
thereof “with respect to any loan or Hne of 
credit for which the application”; 

(6) by adding “and lines of credit” after 
“loans” in the eighth sentence and by strik- 
ing “the purpose for which the loan is de- 
sired”; 

(7) by striking the ninth sentence; and 

(8) by striking ‘$200 or” and “whichever 
is greater”, in the tenth sentence. 

Sec. 405. Section 116 of the Federal Credit 
Union Act (12 U.S.C. 1762) is amended by 
striking out the first sentence of subsection 
(a) and inserting in Meu thereof “At the 
end of each accounting period the gross in- 
come shall be determined.” and by striking 
out all after the colon in subsection (a), 
by striking out subsection (b), and by in- 
serting in lieu thereof the following: 

“(1) A credit union in operation for more 
than four years and having assets of $500,000 
or more shall set aside (A) 10 per centum of 
gross income until the regular reserve shall 
equal 4 per centum of the total of outstand- 
ing loans and risk assets, then (B) 5 per 
centum of gross income until the regular 
reserve shall equal 6 per centum of the total 
of outstanding loans and risk assets. 

“(2) A credit union in operation less than 
four years or having assets of le:s than 
$500,000 shall set aside (A) 10 per centum 
of gross income until the regular reserve shall 
equal 744 per centum of the total of out- 
standing loans and risk assets, then (B) 5 per 
centum of gross income until the regular 
reserve shall equal 10 per centum of the total 
of outstanding loans and risk assets. 

“(3) Whenever the regular reserve falls 
below the stated per centum of the total of 
outstanding loans and risk assets, it shall be 
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replenished by regular contributions in such 
amounts as may be needed to maintain the 
stated reserve goals. 

“(b) The Administrator may decrease the 
reserve requirement set forth in subsection 
(a) of this section when in his opinion such 
& decrease is necessary or desirable. The Ad- 
ministrator may also require special reserves 
to protect the interests of members either by 
regulation or for an individual credit union 
in any special case.”, 

Sec. 406. Subsection (b)(3)(B) of section 
120 of the Federal Credit Union Act (12 U.S.C. 
1766) is amended by striking out “shares” 
and inserting in lieu thereof “member ac- 
counts”. 

Sec. 407. (a) Subsection (g) (1) of section 
206 of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by striking out “and that 
such violation or practice or breach of fi- 
duciary duty is one involving personal dis- 
honesty on the part of such director, officer, 
or committee member”. 

tb) Subsection (g)(2) of such section is 
amended by changing “dishonesty and unfit- 
ness" to fead “dishonesty or unfitness” each 
Place it appears therein. 

Sec. 408. Paragraph (4) of section 101 of 
the Federal Credit Union Act (12 U.S.C. 1752), 
the second time it appears therein, is 
amended by inserting immediately before 
the semicolon at the end thereof the follow- 
ing: “, and such terms mean those accounts 
of nonmember credit unions and nonmember 
units of Federal, State, or local governments 
and political subdivisions thereof in which 
payments are received by a credit union pur- 
suant to section 107(6) of this Act;". 

Sec. 409. The third sentence of section 113 
of the Federal Credit Union Act (12 U.S.C. 
17165) is amended by striking out “that may 
be held by an individual” and inserting in 
lieu thereof “and share certificates and the 
classes of shares and share certificates that 
may be held”, and by striking out “and the 
maximum amount which may be loaned with 
or without security to any member” and in- 
serting in lieù thereof “, the security, and 
the maximum amount which may be loaned 
or provided in lines of credit”. 

Sec. 410. Section 117 of the Federal Credit 
Union Act (12 U.S.C. 1763) is amended to 
read as follows: 

“Divipennps. At such intervals as the board 
of directors may authorize, and after provi- 
sion for required reserves, the board may de- 
clare, pursuant to such regulations as may 
be issued by the Administrator, a dividend to 
be paid at different rates on different types 
cf shares and at different rates and maturity 
dates in the case of share certificates. Divi- 
dend credit may be accrued on various types 
of shares and share certificates as authorized 
by the board of directors."’. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that title IV be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Rhode Island? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 6, line 22, 
strike out the sémicslon and insert in lieu 
thereof the following: “Provided, That a 
credit union which originates a loan for 
which participation arrangements are made 
in accordance with this section, shall retain 
an interest of at least 10 per centum of the 
face amount of the loan.” 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendment 
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be considered as read and printed in the 
RECORD. $ 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Chairman, the 
amendment was one offered by my col- 
league from Ohio, the ranking minority 
member of the committee (Mr. STAN- 
Ton). It is, in my opinion, an amendment 
which improves the legislation. It was 
unanimously adopted by the full com- 
mittee, and I therefore recommend its 
adoption. 

Mr. STANTON. Mr. Chairman, will the 
gentleman yield? 

Mr. ST GERMAIN. I yield to the gen- 
tleman from Ohio. 

Mr. STANTON. I just want to take this 
time to ask the distinguished subcom- 
mittee chairman if he realizes that the 
amendment covered in this, before it 
came to the House floor, had 3 percent 
and was reduced to 1 percent. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 7, 
ous Hnes 16 through 24. 

Page 8, Une 1, strike out “(9)” and insert 
in lieu thereof "(8)"; and cn line 2 strike 
out “(8)” and insert in Heu thereof “(7)”. 

Page 8, line 19, after “unless” insert “it is”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendments 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 
PERFECTING AMENDMENT OFFERED 

ST GERMAIN 


Mr. ST GERMAIN. Mr. Chairman, I 
offer a perfecting amendment to the bill. 

The Clerk read as follows: 

Perfecting amendment offered by Mr. Sr 
GERMAIN: On page 8, after line 8, insert the 
following language: 

(b) Paragraph (8) of such section is re- 
designated as paragraph (7) and amended by 
adding the following paragraph: 

“(I) in the shares, stocks, or obligations 
of any other organization, providing services 
which are associated with the routine opera- 
tions of credit unions, up to 1 per centum 
of the total paid in and unimpaired capital 
and surplus of the credit union with the 
approval of the Administrator: Provided, 
however, that such authority does not in- 
clude the power to acquire control directly 
or indirectly, of another financial institu- 
tion, nor invest in shares, stocks or obliga- 
tions of an insurance company, trade asso- 
ciation, liquidity facility or any other simi- 
lar organization, corporation, or association, 
except as otherwise expressly provided by 
this Act;". 

On page 8, on line 18, immediately after 
the word “Paragraphs” delete "(8)" and in- 
sert in lieu thereof “(9)"; and on line 19, 
immediately after the word “paragraphs” 
delete "(7)" and insert in lieu thereof “(8)”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the perfecting amendment 


was 


strike 
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be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Chairman, 
during the committee consideration of 
H.R. 3365, a number of questions were 
raised concerning the original leeway 
provision of the bill as reported out of 
the subcommittee. During the course of 
committee markup, an understanding 
was reached with the minority that we 
would use the time between the commit- 
tee action striking the questionable 
section and fioor action to see whether 
or not we could reach an agreement as 
to more specific guidelines to be provid- 
ed NCUA in its administration of a lee- 
way provision. I am pleased to report 
that as a result of the cooperative efforts 
that took place during the past week, 
such an agreement has now been 
reached. 

I wish to commend our distinguished 
ranking minority member, Mr. STANTON, 
and committee staff for achieving what 
I believe to be an appropriate solution 
to the problems articulated during the 
full committee markup. I know that the 
gentleman from Ohio shares with me our 
deep concern that the credit union 
movement receive modernization powers 
as provided for by title IV and I am 
pleased that we have been able to reach 
this agreement to permit certain flexi- 
bility in the operations of credit unions 
by the adoption of this leeway provision, 
the subject of my amendment. 

In addition to the quite specific lan- 
guage appearing in the committee re- 
port beginning on page 10, I believe that 
the language of my amendment makes it 
absolutely clear as to the intent of our 
committee that this authority be exer- 
cised on a carefully controlled and moni- 
tored basis by NCUA, and its my expec- 
tation that as the credit union movement 
gains experience with the discretion pro- 
vided by this amendment that we will 
be in a position to evaluate the results 
down the road. Should a case be made 
for a more liberal administration of the 
provision then I know that the commit- 
tee stands ready to review the matter 
upon request of NCUA. 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the perfecting amend- 
ment by Mr. St GERMAIN, and Mr. STAN- 
ton. I would like to point out to my col- 
leagues that the issue was debated very 
fully in the committee. I appreciate the 
fact that our subcommittee chairman 
has agreed that this issue needed to be 
addressed. I would like to remind my col- 
leagues, as has been suggested, that the 
distinguished gentleman from Ohio (Mr. 
STanton) was the one who properly 
raised this issue in the committee to 
make sure that this shortcoming in the 
original bill was corrected. 

That is because there is no doubt, as 
the chairman has stated, that a 3-percent 
leeway was excessive, in relation to the 
reserves of our credit unions, and it was 
agreed upon as proposed by my col- 
league from Ohio (Mr. STANTON) that the 
leeway provision should be perfected and 
augmented by report language before we 
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brought it to the floor. We have handled 
the amendment in this manner because 
of the time factor involved in trying to 
bring this bill to the floor quickly because 
regulation Q expires today. It was, there- 
fore, necessary to utilize this method of 
a perfecting amendment to achieve the 
balance that was recommended by my 
colleague from Ohio (Mr. STANTON). 

Mr. STANTON. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT, I yield to my dis- 
tinguished colleague from Ohio (Mr. 
STANTON). 

Mr. STANTON. Mr. Chairman, I ap- 
preciate the gentleman yielding to me. 
Let me say that I in turn appreciate the 
full cooperation the chairman of the sub- 
committee has given to this matter. We 
are in full accord on decreasing it from 
3 percent to 1 percent. The main thing 
is that the credit unions will be able to 
do with this 1 percent exactly what we 
intend. 

I would like to ask the chairman of 
the subcommittee to verify this, because 
we want it clearly understood as far as 
the meaning of the language of the 
amendment relates to acauiring control, 
directly or indirectly, of another finan- 
cial institution. Would the gentleman 
spell that out, please? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Rhode 


Island (Mr. St GERMAIN). 

Mr. ST GERMAIN. Mr. Chairman, 
certainly any investment in another fi- 
nancial institution will be subject to 
strict regulation by the administrator. 


Those regulations will establish mini- 
mum criteria equivalent to those 
delineated in the Bank Holding Com- 
pany Act. In establishing such criteria, 
the administrator should be concerned 
with not only the investment in an in- 
dividual credit union and financial 
institution, but also the collective invest- 
ments of credif unions in a given fi- 
nancial institution, and such collective 
investments would probably be in the 
area of approximately 25 percent of the 
stock. 

Mr. STANTON. I thank the gentle- 
man. 

Mr. ROUSSELOT., Mr. Chairman, I will 
say, in conclusion, that my colleague, the 
gentleman from Ohio, as usual, was very 
much alert to the fact that this change 
needed to.be written into the new law. 
The credit unions themselves stated that 
the l-percent “leeway” provision was 
more than adequate to permit credit 
unions to establish appropriate service 
corporations within given guidelines. The 
committee believes the following guide- 
lines will provide adequate definition to 
the i-percent “leeway” provisions: 

1. To participate in the secondary mortgage 
market (such as the Federal National Mort- 
gage Association) and the secondary market 
for student loans (Student Loan Marketing 
Association). 

2. To permit credit unions to establish 
credit union service corporations which, 
among other things: 

Provide data processing services; 

Help develop small credit unions through 
promotion, marketing and general manage- 
ment support; 

Provide access to sophisticated accounting 
systems; 
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Provide non-profit debt counseling services; 

Provide management training and educa- 
tion to credit union paid and volunteer per- 
sonnel; 

Provide other services which are commonly 
associated with the routine operation of a 
credit union. 

3. No investment made pursuant to the 
“leeway” provision shall be for the purpose, 
directly or indirectly, by a credit union or 
credit union controlled organization to 
acquire control of another financial insti- 
tution. 

4. No investment made pursuant to the 
‘Jeeway” provision shall be in the shares, 
stocks or obligations of any trade associa- 
tion or similar organization. 

5. No investment made pursuant to the 
“leeway provision shall be for the purpose 
of the capitalization of a central liquidity 
facility or other similar organization. 

6. Each “leeway” investment is subject to 
the approval of the Administrator of the 
National Credit Union Administration or 
hisyher delegee, unless and until the issu- 
ance of rules and regulations provides a list 
of approved organizations or classes or or- 
ganizations, 


Mr. Chairman, I urge its adoption. 

The CHAIRMAN. The question is on 
the perfecting amendment offered by the 
gentleman from Rhode Island (Mr. St 
GERMAIN). 

The perfecting amendment was agreed 
to. 
The CHAIRMAN. The committee 
amendment to strike this paragraph, 
therefore, falls and is not voted on. 

The Clerk will report the next com- 
mittee amendment. 

The Clerk read as follows: 

Committee amendment: Page 13, after 
line 2, insert the following: 

“DIVIDENDS 


The committee amendment was agreed 
to. 


The Clerk wiil report the last commit- 
tee amendment. 
The Clerk read as follows: 


Page 13, line 4, 
and insert “Sec. 


Committee amendment: 
strike out “Divipenps.—” 
117." 


The committee amendment was agreed 
to. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Dopp, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration. the bill 
(ELR. 3365) to extend the authority for 
the flexible regulation of interest rates on 
deposits and accounts in depository in- 
stitutions, and for other purposes, pur- 
suant to House Resolution 337, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


The SPEAKER. The question is on the 
passage of the bill. 

The question was taken. 

Mr, ST GERMAIN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered, 

_The vote was taken by electronic de- 
vice, and there were—yeas 401, nays 4, 
answered “present” 5, not voting 22, as 


follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
Aucoin 
Badham 
Badillo 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Beviil 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Iii. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 


[Roll No, 34] 
YEAS—401 


Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans, Colo, 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findiey 
Fish 
Fisher 
Fithian 
Fiippo 
Fiood 
Pilorio 
Flowers 
Flynt 
Foley 
Ford, Tenn, 
Forsythe 
Fountain 
Fraser 
Frey 
Puqua 
Gammage 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 


Horton 
Howard 
Hübbard 
Huckaby 
Hughes 
Hyde 
Ichord 
ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Le Fante 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McC_oskey 
MeCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moilohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
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Moorhead, Pa, 
Murphy, I. 
Murphy, N.Y, 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Michael 
Natcher 

Neal 

Nedzi 
Nichols 

Nix 

Nolan 

Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 

Pepper 
Perkins 
Pickle 
Pressier 


Pritchard 
Pursell 
Quayle 
Quie 
Rahall 
Railsback 
Rangel 
Regwua 
Reuss 
Rhodes 
Richmond 
Rina.do 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Roncalio 


Harrington 
Mottl 


Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousseiot 
Roybal 
Rudd 
Runneis 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Speliman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 


NAYS—4 
Myers, Gary 
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Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Poage 


ANSWERED “PRESENT"'—5 


Giaimo 
O’Brien 


Pike 
Quillen 


Winn 


NOT VOTING—22 


Andrews, N.C. 
Ashbrook 
Biaggi 

Breaux 
Burleson, Tex. 
Eckhardt 
Erlenborn 
Ford, Mich. 


Frenzel 
Gibbons 
Gonzalez 
Koch 
Mikva 
Moss 
Pettis 
Rogers 


Sawyer 
Shipley 
Stark 
Teague 
Tonry 
Young, Fla, 


_The Clerk announced the following 


pairs: 


Mr. Teague with Mr. Andrews of North 


Carolina. 
Mr. 
Mr. 

“Mr. 

`- Mr. 
Mr. 
Mr. 
Mr. 


So the bill was passed. 
The result oz the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


Shipley with Mr. Burleson of Texas. 
Breaux with Mr. Ford of Michigan. 
Biaggi with Mr. Tonry. 

Rogers with Mr. Stark. 

Koch with Mr. Gonzalez. 

Eckhardt with Mr. Gibbons. 
Mikva with Mr. Moss. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on the 
bill just passed, H.R. 3365. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 


Tsland? 


“There was no objection. 
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SKUBITZ FEDERAL CROP INSUR- 
ANCE AMENDMENTS 


(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, today I 
am introducing a bill which would amend 
the Federal Crop Imsurance Act, as 
amended, to authorize an additional $100 
million in capital stock for the Federal 
Crop Insurance Program. 

Under the provisions of the Federal 
Crop Insurance Act, the Federal Crop 
Insurance Corporation is only authorized 
$100 million in capital stock—of which 
$90 million is already issued and is out- 
standing. Of the remaining $10 million, 
a supplemental request for an appro- 
priation to issue that amount was for- 
warded to Congress in 1976. 

The Carter administration recently 
forwarded a letter to the Congress urg- 
ing the adoption of an increase in the 
Corporation's capital stock level. That 
recommendation however is for $150 
million—only a $50 million increase. A 
pertinent portion of the USDA letter 
forwarding that recommendation reads 
as follows: 

Catastrophic 1976 crop year losses in the 
drought-stricken Midwest have drained the 
Corporation's operating capital. In addition, 
early estimates of the freeze damage to the 
Florida citrus crop indicate the Corporation's 
resources will be all but exhausted when the 
indemnity payments are made, Should early 
heavy losses occur on 1977 winter crops, the 
Corporation would be unable to meét con- 
tractual commitments to farmers even with 
issuance of the additional $10 million in capi- 
tal stock that has been requested in the form 
of a 1977 supplemental. The additiondl $50 
million authority would facilitate issuance 
of additional stock needed to continue opera- 
tions and provide producers protection on 
1977 crops. Additionally, it will avold the 
possible necessity of withholding payment of 
claims pending receipt of 1977 crop year col- 
lections. Details of the Corporation's capital 
position and the effect on budget authority 
and outlays are shown in schedules attached. 


The bill I introduced today is identical 
to the administration’s bill except that 
my bill would increase the capital stock 
level to $200 million. The reason I am 
proposing $50 million over and above 
the administration’s proposal is that the 
Corporation has suspended writing crop 
insurance policies in a number of coun- 
ties in my congressional district and 
other areas of Kansas at the very time 
farmers need it most. The same thing is 
true I understand in a number of States 
such as Minnesota, Iowa, and South Da- 
kota—to name just a few. 

Based on the letter accompanying the 
administration’s proposal, I judge that 
the $50 million will barely cover the lia- 
bilities for crop insurance policies al- 
ready written plus those which may be 
written in the future in open counties 
where irrigation may be available or 
where historical weather data has shown 
enough moisture. 

I have increased the capital funding 
in this bill in the hope that the Carter 
administration will see its way clear to 
offer crop insurance coverage in many 
of the counties where the program has 
recently been closed and signup denied. 

It does not appear to me that the gen- 
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eral purpose of the Federal Crop Insur- 
ance Act is being served—it states in 
part that the purpose is “improving the 
economic stability of agriculture”—when 
insurance is denied to farmers at the 
time the normal sign-on period arrives 
because there is evidence of dry weather 
in areas such as my home State. 

There is obviously a need for a general 
overhaul of the Federal Crop Insurance 
Act, but if it is to have any future for 
farmers—it must have credibility in 
time of need. Enactment of my legisla- 
tion would provide the program with the 
kind of credibility it needs in my con- 
gressional district, in Kansas, and the 
rest of the Nation. 


PASSAMAQUODDY AND PENOBSCOT 
INDIAN TRIBES SUIT AGAINST 
MAINE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 min- 
ute, and to revise and extend his remarks 
and include extraneous matter.) 

Mr. COHEN. Mr. Speaker, a dark cloud 
of doubt and instability is hovering over 
the State of Maine as a result of a law- 
suit brought by the Passamaquoddy and 
Penobscot Indian Tribes against the 
State. 

The tribes had originally sought a re- 
turn of nearly two-thirds of the land 
area of the State of Maine, some 12.5 
million acres, valued at $25 billion. The 
basis of the claim is that treaties that 
were entered into by the State of Mas- 
sachusetts in 1794—Maine was a part of 
Massachusetts at that time—and by. the 
State of Maine after it was admitted to 
the Union were never expressly ratified 
by the Congress of the United States. 

Although the tribes had never ques- 
tioned the substance of the treaty prior 
to 1972—indeed, they have been the bene- 
ficiaries of those treaties for over 180 
years—they now maintain that the 
absence of an express consent by Con- 
gress renders those treaties null and void 
under the 1790 Nonintercourse Act. 

The State of Maine, through its at- 
torney general, contends that a substan- 
tial portion of the land was surrendered 
to Massachusetts long before the 1790 
act; that a historical analysis reveals 
that the 1790 act was not intended to 
cover Eastern Indians; that the Federal 
Government was well aware of the 
treaties at the time that they were nego- 
tiated—indeed, the Federal Government 
had never recognized the tribes as Fed- 
eral Indians prior to a 1975 decision 
which said that all tribes must be treated 
as Federal Indians—that Congress never 
intended to place sovereign States on the 
same level as private citizens in their 
dealings with Indian tribes; and that 
Congress implicitly ratified the preexist- 
ing treaties when Maine was admitted 
into the Union as a separate State in 
1820. 

While I believe that the State will ulti- 
mately prevail on the merits of these ar- 
guments, these are issues that ultimately 
will have to be resolved by a court of law. 
litigation will take years. 

In the meantime, the very pendency of 
the suit threatens to bring the State of 
Maine to its knees. If the Justice Depart- 
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ment proceeds to seek a return of the 
land, local municipalities in the disputed 
land areas will have difficulty issuing 
bonds to finance capital construction 
programs; banks will no longer finance 
home loans and mortgages; investment 
and commercial development will be 
terminated; and the flow of Federal dol- 
lars into programs such as FMHA, SBA 
and EDA may be restricted. The central 
nervous system of the municipalities 
could not survive this act of financial 
anoxia. Already there is a revolt begin- 
ning among the non-Indian citizens who 
threaten to withhold payment of taxes 
and mortgages pending a resolution of 
this controversy. This, of course, will only 
exacerbate the financial pressure now 
being exerted on local communities. 

It should be pointed out that the issue 
of the applicability of the 1790 Noninter- 
course Act, and compliance with it, is not 
confined to Maine. The town of Mashpee, 
Mass., has been crippled by a similar suit. 
Others are now pending in Rhode Island, 
Connecticut, and New York. South Caro- 
lina was recently advised that one In- 
dian tribe will seek the return of 144,000 
acres of land. In none of these cases do 
the States face the cataclysmic conse- 
quences now confronting Maine. 

Moreover, I should make it clear that 
Maine may soon ask that Massachusetts 
be made a defendant in this case, so that 
if culpability is found, it will be placed at 
the appropriate doorstep. This will not be 
undertaken lightly, as we are well aware 
of the economic consequences that will 
follow an attachment of Massachusetts 
real estate to satisfy a multibillion dollar 
judgment, if it should ever become a 
reality. 

Yesterday, the Justice Department de- 
cided that it would reduce the size of the 
claim to be litigated so that it will only 
impact upon 90,000 non-Indian citizens 
instead of 350,000. In addition, the tribes 
have indicated that they will accept 
money damages from some sovereign— 
presumably Maine or the United States— 
in lieu of the land held by small home- 
owners. This course of conduct adopted 
by the Justice Department still leaves in 
doubt the future of vast acres of land 
upon which are situated some of Maine’s 
most important industries which provide 
the small homeowners with jobs and eco- 
nomic sustenance. Moreover, such a pro- 
posal ignores the financial realities now 
confronting these industries—the need 
to borrow money to finance new con- 
struction and improvements, not only to 
provide for more and better jobs, but to 
comply with environmental laws and 
regulations. A cloud on their real estate 
would effectively preclude their ability 
to borrow the necessary capital, thereby 
jeopardizing the jobs of the very home- 
owners that the Justice Department 
seeks to exempt from hardship. 

Can anything be done to reconcile the 
interest of maintaining the economic and 
social stability of an entire State with 
our traditional notions of fair play and 
justice, particularly with respect to dis- 
advantaged minorities? I believe there 
are several courses of action available. 

One solution would be for the Federal 
Government to guarantee or indemnify 
all State and local bonds and land trans- 
actions, pending a resolution of the liti- 
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gation. It must be conceded, however, 
that neither OMB nor Congress itself 
will be eager to undertake a contingent 
liability of undefined proportions. More- 
over, it is clear that whatever relief is 
offered to Maine will, necessarily, have 
to be offered to all other States involved 
with similar litigation. The Maine dele- 
gation intends to offer such a bill in the 
near future. However, with the hope that 
Congress will give it prompt considera- 
tion. 

There is another means of resolving 
this controversy. It is clear that if the 
claim by the two tribes can remain via- 
ble for over 180 years, then it follows 
that Congress retains the power to rat- 
ify and confirm the very treaties which 
' the tribes now claim are null and void. 

Indeed, there is precedent for this very 
action. According to a report that I re- 
ceived from the Library of Congress, in 
Seneca Nation of Indians v. United 
States, 173 Ct. Cl. 912 (1965), the Seneca 
Nation argued that the appropriation of 
reservation land pursuant to eminent 
domain by the State of New York be- 
tween 1858 and 1882 were void as being 
made without Federal consent in contra- 
vention of the Nonintercourse Act. The 
Court of Claims held, however, that a 
subsequent act of Congress which ex- 
cepted the land in question from a gen- 
eral grant of jurisdiction to the State 
to apply its fish and game laws to the 
reservation constituted retroactive rati- 
ficaticn of the land transfers. The court 
stated: 

All agree that appellant would have no 
complaint if assent had been given at the 
time of the appropriations. But approval can 
also come afterwards, and that is what hap- 
pened here. In 1927, Congress provided that 
New York’s game and fish laws should there- 
after apply to the Seneca’s oll spring reserva- 
tion (among others), except “that this act 
shall be inapplicable to lands formerly In the 
oll spring reservation and heretofore ac- 
quired by the state of New York by condem- 
nation proceedings.” Act of January 5, 1927, 
Ch. 22, 44 Stat. 932, 933. This explicit recogni- 
tion and implicit ratification of New York's 
ownership of the tract must be taken as Con- 
gress’ approval of the original application, as 
well as of the State's continued claim of 
right. 173 Ct. Cl. 912, 915 (footnotes 
omitted). 


Surely if the passage of time cannot 
bar the Indian tribes’ complaint, then it 
follows that it cannot bar congressional 
review and ratification of the treaties if 
Congress finds they were properly nego- 
tiated at the time and were free from 
fraud and unfairness. 

In addition, there is ample precedent 
that Congress can extinguish aboriginal 
title at any time. See, Tee-Hit-Ton In- 
dians v. United States, 348 U.S. 272 
(1954); Johnson v. McIntosh, 21 U.S. 
(8 Wheat.) 54 (18233). 

It, no doubt, will be argued that it 
is unfair to deny the tribes their day in 
court, that this is a country of laws and 
not of men, and that any expedient or 
arbitrary manipulation of those laws by 
narrow-minded men for ignoble ends 
would unravel the very fabric of our ju- 
dicial system. 

In response, let me state that Maine 
does not seek to deny the two tribes their 
day in court. Indeed, with legislation 
that we are introducing today, the tribes 
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will be permitted to seek monetary dam- 
ages for a violation of any of their rights. 
And should they be successful in their ef- 
fort, they will individually and collec- 
tively be in a financial position to acquire 
any land in or out of the State of Maine. 

We have consistently supported the 
right of Maine’s Indians to have the 
complex facts and legal questions heard 
and resolved in the courts. But there are 
no guilty parties in Maine today. The 
Federal Government bears a heavy re- 
sponsibility for the present situation, and 
the failure of the Government to exer- 
cise its responsibility toward Maine’s In- 
dians over 180 years must be recognized, 

It is with this purpose in mind, Mr. 
Speaker, that we are introducing a bill 
to extinguish the claim of aboriginal 
title now asserted by the Penobscot 
and Passamaquoddy Indians. The pur- 
pose is to remove the cloud over the 
State of Maine’s real estate, pending the 
outcome of the litigation now underway. 
Notwithstanding the fact that Maine has 
abided by the treaties and the tribes, 
until 5 years ago, never questioned their 
validity, substance or adequacy, this bill 
would allow the tribes to pursue a claim 
for money damages in the event they can 
demonstrate any tresspass to or violation 
of their interests. 

There is simply no equitable way of 
forcing a return of land which has been 
settled, developed and improved in good 
faith by Maine people for two centuries. 
Any settlement of the claims, whether 
by the courts, by Congress, or by agree- 
ment of the parties, must recognize this 
and protect the thousands of innocent 
citizens of Maine who now hold title to 
the land. 

We offer this legislation with no intent 
to preclude the courts from finding that 
such congressional action is unneces- 
sary because the nonintercourse act was 
not applicable to the treaties in question 
or that the State of Maine did, in fact, 
comply with the act and such compli- 
ance was duly approved. This legislation 
will serve to quiet title to the land, leav- 
ing to the courts the question of the 
right of occupancy and mesne damages. 

One final word about fairness. 

Mr. Speaker, I do not suggest that our 
ancestors who acquired title by conquest 
were generous or compassionate to the 
Native American Indians. The consider- 
ation and value exchanged for the land 
we acquired as a nation no doubt would 
appear shamefully inadequate under the 
scrutiny of contemporary morality. But 
if we are asked to step back into the time 
zone of the past, than Manhattan surely 
should be returned to its original own- 
ers; the rich corn and wheat fields of 
the Midwest should be surrendered to the 
remaining Indian tribes; and the oil rigs 
in Texas and Oklahoma should be dis- 
assembled or leveled immediately. 

So if we ask whether our ancestors 
were fair in settling this Nation by the 
sword, let us not circumscribe our moral- 
ity with any narrow geographical bar- 
riers. 

I ask, Mr. Speaker, that we not make 
the State of Maine the altar upon which 
we seek expiration for any latent na- 
tional guilt because of our ancestors’ in- 
justices or oversights. We cannot re- 
verse the inequities of the past without 
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doing further violence to the trust and 
legitimate expectations of those who live 
today. 


THE NEW 200-MILE LAW 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, as of today the United States 
of America has grown by some 2.5 million 
square miles due to the activation of our 
200-mile limit. If the Trust Territories 
of the South Pacific decide to remain 
under our jurisdiction, another 1.5 mil- 
lion square miles. will be under our 
control. 

I hope that the limit accomplishes its 
purpose—protecting domestic stocks of 
fish. The real problems that the new limit 
will create will not be apparent at first— 
but I feel strongly that someday they will 
outweigh the benefits. 

We have, in effect, opened a door, and 
other coastal nations will soon follow 
us in establishing 200-mile zones of 
their own. They are not likely to ob- 
serve the legal niceties the United States 
did, such as making the zone strictly an 
economic one. Instead, I feel we can ex- 
pect territorial zones to proliferate with 
nations claiming complete control. over 
large areas of the Earth's surface, in- 
cluding rights of passage through some of 
the world’s most important commercial 
sealanes. 

Mexico moved to establish its “patri- 
monial sea” immediately after we passed 
our own 200-mile law, and, in effect, 
made the Gulf of California a completely 
controlled lake, Our own limit will eyen- 
tually have to be negotiated with Cuba, 
which actually lies partly within it. And 
we have already learned that foreign in- 
terests are trying to buy American fish- 
ing boats so they can avoid the complex 
licensing and regulations they will soon 
face. 

We will not know the complete effects 
of the limit for several years—but I 
strongly suspect that the benefits will 
eventually be outweighed by serious in- 
ternational repercussions. 


SURFACE MINING CONTROL AND 
RECLAMATION ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, I am 
pleased to join my colleagues in intro- 
ducing H.R. 2, the Surface Mining Con- 
trol and Reclamation Act of 1977. This 
bill establishes minimum Federal en- 
vironmental standards for surface mining 
operations, creates a State mining and 
mineral research institute, and provides 
for reclamation of abandoned mines. 
Permit me to share with you my reasons 
for supporting this legislation. 

First, the coal industry is experiencing 
& revitalization which, in view of our 
present energy shortages, is likely to con- 
tinue for some years. Both President 
Carter and Energy Chief James Schle- 
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singer have called for increased coal pro- 
duction to offset our dependency on 
natural gas and imported oil. In addition, 
the Federal Government has imple- 
mented a series of proposals which will 
lead to increased use of coal. The FEA 
instituted a program calling for the con- 
version of electric power plants to coal 
consumption, and the Energy Conserva- 
tion and Oil Policy Act of 1975 extended 
the FEA’s mandate. The ERDA budget 
for fiscal year 1977 includes $405 million 
for coal research and development, while 
the Department of the Interior requested 
$101 million for coal programs. Another 
factor which is expected to lead to rapid 
growth of the industry is the discovery of 
thick coal deposits in the West. Thus, ex- 
pansion in the industry is imminent. In 
order to insure that this growth occurs 
in the manner that will best serve our 
long-term energy needs, we must estab- 
lish Federal mining standards and co- 
ordinated research efforts now. 

Second, action must be taken to resolve 
the environmental controversies sur- 
rounding the industry. In the past surface 
mining has had an enormous environ- 
mental impact. It has increased the acid- 
ity of lakes and rivers and has altered 
drainage patterns, which, in turn, has 
reduced water supplies to downstream 
valleys. 

Mining has destroyed prime hardwood 
forests and wildlife habitats, degraded 
productive farmland, and contributed 
to recurrent landslides. Satellite pictures 
indicated that soil and hydrological 
characteristics in mined areas are dif- 
ferent than those of the surrounding 
land, and the scars are deep and perma- 
nent. The discovery of vast Western coal 
reserves raises serious questions about 
the removal of thick coal seams and con- 
sequent disruption of river channels in 
a region of limited water supplies. 

H.R. 2 addresses these environmental 
concerns by requiring mining companies 
to regrade the land to its approximate 
original contour and to meet reasonable 
standards regarding water supplies. Of 
course these requirements will not elimi- 
nate environmental disturbances. How- 
ever, they will insure that at least mini- 
mum efforts in this regard are made. It 
is hoped that State regulatory authori- 
ties will strengthen the provisions and 
require additional measures to meet local 
needs. 

Third, the bill must be enacted to in- 
sure that uniform regulations for coal 
production and reclamation exist across 
the entire Nation. It is true that all of 
the major coal producing States now 
have enacted legislation regulating sur- 
face mining. However, these laws vary 
greatly in stringency and enforcement. 
Most States are not inclined to impose 
tough standards on their own industries 
and put local businesses at a competi- 
tive disadvantage. Federal legislation 
would remove the unfair advantage now 
enjoyed by States which are allowing 
poorly regulated strip mining to 
continue. 

The time to enact this legislation is 
now. In response to renewed interest in 
industry, coal producers have increased 
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their prices. Responsible spokesmen for 
the industry have indicated that recla- 
mation costs are economically acceptable 
now. If we enact the measure promptly, 
we can provide coal producers with im- 
portant information they need to make 
plans and investment decisions for the 
future. 

This legislation has received strong bi- 
partisan support ever since early drafts 
were introduced in the 92d Congress. 
Now, in the 95th Congress, it is appar- 
ent that the need for such a law is great. 
H.R. 2 represents a culmination of previ- 
ous efforts to provide for long-term, en- 
vironmentally sound coal production 
and I join the new administration and 
my colleagues in urging prompt and fav- 
orable consideration of it. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, on Feb- 
ruary 28, 1977, I was unavoidably de- 
tained from the House for part of the 
legislative afternoon. Had I been pres- 
ent, I would have voted in the following 
fashion: Rollcall No. 31: H.R. 2329, Fish 
and Wildlife Administration, “yea.” 


THE PENOBSCOT AND PASSAMA- 
QUODDY LAND CLAIM IN MAINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. Emery) is recog- 
nized for 10 minutes. 

Mr. EMERY, Mr. Speaker, the Penob- 
scot and Passamaquoddy Tribes of In- 
dians are presently claiming aboriginal 
title to 60 percent of the land in the 
State of Maine. They also argue that 
they are entitled to damages for past in- 
terference with their property interests. 
The Indians’ claim may apply to as 
much as 12,500,000 acres, an area rough- 
ly twice the size of the Commonwealth 
of Massachusetts. The claim for mone- 
tary damages has been estimated by 
some at $25 billion. 

The State of Maine disputes the valid- 
ity of these claims, arguing that the In- 
dians’ aboriginal title was extinguished 
long ago. Nonetheless, the mere exist- 
ence of the Indian claims has caused 
several substantial problems in the State 
of Maine. As a result, the Maine con- 
gressional delegation has decided that 
the involvement of Congress in this issue 
is necessary to insure that the Indians’ 
claims receive a fair judicial hearing, 
but that the economy of the State of 
Maine and the interests of its citizens 
are not unduly prejudiced by the pend- 
ency of the Indians’ claims. 

I will describe in some detail the his- 
tory of the litigation to date, and some 
of the problems for the State of Maine 
and its citizens that have arisen. I will 
also describe the legislation submitted 
today by the delegation to eliminate 
claims for land. 

The Indians claim that all transac- 
tions after 1790 purporting to extinguish 
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the Indians’ aboriginal title are void be- 
cause of the absence of supervision and 
approval by Congress or Federal officials. 
Congressional approval of land transac- 
tions with Indians was required by the 
Non-Intercourse Act, first enacted by 
Congress in 1790. On the basis of the 
Non-Intercourse Act, the Indians claim 
that a treaty between the Passama- 
quoddy Indians and the Commonwealth 
of Massachusetts in 1794, and treaties 
between the Penobscot Indians and the 
Commonwealth of Massachusetts in 1796 
and 1818, as well as various subsequent 
purchases, easements, and State proj- 
ects, all are void. They claim that they 
still retain aboriginal title. 

The State of Maine, which was a part 
of Massachusetts until 1820 when Con- 
gress admitted it to the Union as the 
23d State, disputes the validity of the 
Indians’ claims. The State argues that 
by 1790, the Penobscot and Passama- 
quoddy Indians had already lost abori- 
ginal title to any land within what is 
now Maine. The State argues that the 
Indians’ land interests were extinguished 
by conquest prior to 1760. Massachusetts 
had declared war on the Passamaquoddy 
and Penobscot Indians in 1755 during the 
French and Indian War, and Maine of- 
ficials argue that documents dating back 
to 1759 indicate that the result of this 
conflict was the subjugation of all lands 
formerly controlled by the Indians to the 
sovereignty of Massachusetts, and the 
extinguishment of aboriginal title as 
well. The State urges that the Indians’ 
loss of aboriginal title is confirmed by 
the diplomatic actions of John Jay, John 
Adams, and Benjamin Franklin on be- 
half of the American colonies in nego- 
tiating the Treaty of Paris with Britain 
to end the Revolutionary War. These 
American statesmen established that the 
northeastern boundary of the United 
States should be the St. Croix River, 
which still serves as part of the boundary 
between Maine and New Brunswick, 
Canada. The British argued that the 
Penobscot River, which is entirely within 
what is now Maine, should be the bound- 
ary, but the Americans prevailed, basing 
their argument on Massachusetts’ earlier 
conquest of the Penobscot and Passa- 
maquoddy territory. 

State officials in Maine urge that even 
if the Indians still held aboriginal title 
to any land after 1790, their interests 
were not protected by the Non-Inter- 
course Act of 1790 because that act was 
never intended to apply to New England. 
Maine bases this conclusion on: First, 
congressional documents; second, re- 
marks in congressional debates; and 
third, activities and writings of American 
officials including Maj. Gen. Henry Knox 
who was President Washington’s Secre- 
tary of War, a resident of Maine, early 
proponent of fair treatment for the In- 
dians, and a principal proponent of the 
Non-Intercourse Act. If, as Maine State 
officials claim, the Non-Intercourse Act 
did not apply to Maine, then it would 
not invalidate the treaties of 1794, 1796 
and 1818. 

Finally, State officials feel that even 
if the Indians still held aboriginal title 
to land in Maine afer 1790, and even if 
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the Non-Intercourse Act was applicable 
to transactions with the Indians in 
Maine, the requirements of the Non-In- 
tercourse Act have been met and the 
treaties are valid. The act, Maine notes, 
only required that transactions with the 
Indians be approved or ratified by the 
Federal Government. Maine officials feel 
that such ratification was implicit in 
congressional approval in 1820 of the 
Maine Act of Separation which required 
Maine to assume Massachusetts’ obliga- 
tions to the Indians. Maine also observes 
that the Federal Government, through- 
out the history of its transactions in- 
volving land within the claims area, has 
consistently acted with the belief that 
the record owners and occupants had 
valid title unencumbered by such in- 
terests as are now claimed by the Indians. 
Federal transactions in the area have 
included the acquisition of land for 
parks, military bases, and various Fed- 
eral buildings and harbor facilities; 
Federal guarantees of loans secured by 
real estate; and Federal grants for vari- 
ous programs. 

I am not, in this presentation, trying 
to establish that either the tribes or 
the State should prevail. I have pre- 
sented the positions of each side so that 
you can appreciate the scope and se- 
riousness of the issues raised. 

The litigation, at this point, has not 
progressed very far. No court has yet 
decided or even considered whether the 
Indians actually held aberiginal title to 
any land in Maine in 1790. In fact, no 
claim to specific land has been filed in 
court, so the boundaries of the claim 
are not known. No court has consid- 
ered or decided whether the Federal 
Government may have ratified the treat- 
ies. The U.S. District Court in Maine has 
ruled that a trust relationship exists 
between the Federal Government and 
the Maine Indians, but that court did 
not rule that this trust relationship re- 
quires the Federal Government to liti- 
gate on behalf of the Indians the claims 
to land and monetary damages. The Jus- 
tice Department is now considering 
whether to press these claims. 

At this point, the land claims, even 
though they have not been filed in court, 
are a continuing threat to the economy 
of the State. The claims are regarded 
as a cloud on the title to 12,500,000 acres 
of land, an area occupied by 350,000 
non-Indians. The Justice Department, 
in recent actions, has sought delay of 
court proceedings until June 1. The 
President has agreed to a request by the 
Maine congressional delegation to ap- 
point a special representative to help 
the “parties reach an amicable settle- 
ment.” Justice and Interior indicated 
on Monday that the tribes have reduced 
the lands to which they claim aborigi- 
nal title. This reduced claim is for lands 
actually used and possessed by them as 
of 1790. They have indicated they will 
not move against small landowners and 
homeowners for land or damages in the 
modified claim area if they can substi- 
tute recovery of monetary damages from 
an appropriate sovereign body, such as 
the Federal Government. 
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We have a situation in which about 
2,500 Indians want an opportunity to 
present their claims in court, an op- 
portunity to have generation-old com- 
plaints of unfair treatment heard and 
redressed. It is basic to the American 
scheme of justice that a man with a 
grievance is entitled to his day in court. 
The legislation we have presented is de- 
signed to insure that Maine’s Indians 
have that right. The legislation is also 
designed, however, to restructure the 
situation so that the State is not com- 
pelled by the mere threat of these 
claims to a settlement which the people 
of the State of Maine and their elected 
Officials regard as forced and unfair. 
The legislation would validate current 
record titles and interests in real prop- 
erty and extinguish any claim to aborig- 
inal title that may still exist, if any. 
The legislation leaves available, however, 
a variety of causes of action, Primarily, 
the Indians may claim that any inter- 
ference with aboriginal title from 1790 
until the passage of this legislation con- 
stituted a trespass. While the courts 
have suggested that the damages which 
may be awarded for interference with 
aboriginal title differ from the damages 
for interference with a fee simple title, 
the precise measure of damages seems 
unclear. Nonetheless, some measure of 
damages, appropriate to the nature of 
aboriginal title, can be worked out by the 
courts. The Indians may also be able to 
assert claims against various govern- 
mental entities for breach of fiduciary 
duty. 

The purpose of this legislation is not to 
deprive the Indians of an opportunity to 
press their claims in court, although the 
legisaltion does restrict the nature of the 
claim that may be asserted. This restric- 
tion is felt by the Maine Delegation to be 
necessary to prevent widespread disrup- 
tion of State, Government, bond sales, 
State taxation, real estate transactions, 
harvesting of timber, operation of busi- 
ness and industry, and the validity of 
pre-existing financing agreements se- 
cured by interests in real estate. The 
thousands of residents in the claims 
area, other residents of Maine, and resi- 
dents of other States with interests in 
Maine could all be adversely and unfairly 
affected by an attempt by the Indians to 
assert in court aboriginal title to much 
of the State. The non-Indian residents 
of the area are innocent parties and 
should not be victimized by the pendency 
of land claims. The other members of 
the Maine Congressional Delegation and 
Iseek by means of this legislation to per- 
mit litigation of the Indians’ rights in a 
manner that will not have unfair adverse 
effects on others. If may be that in the 
past, Maine’s Indian tribes were sub- 
jected to gross inequities. That does not, 
however, justify subjecting present non- 
Indian residents of the State to inequi- 
table burdens today. Maine’s Indians 
have said that they do not seek to evict 
homeowners. This legislation would as- 
sure Maine’s residents that their homes 
are secure, while permitting a fair hear- 
ing for the Indians’ claims. I believe the 
measure deserves Congress’ support. 
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LEGISLATION TO RENAME VA HOS- 
PITAL “HENRY SCHUMAN VETER- 
ANS’ HOSPITAL” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, I have to- 
day, with my fellow colleagues from New 
York, Mr. Appasso, Mr. Detaney, and Mr. 
ROSENTHAL, introduced legislation to re- 
name the Veteran’s Administration hos- 
pital at St. Alban’s, N.Y., as the “Henry 
Schuman Veterans’ Hospital.” 

Henry Schuman, who passed away on 
February 20, 1976, was perhaps more than 
any other individual, responsible for 
bringing the St. Alban’s facility into the 
VA system. Mr. Schuman was a Navy vet- 
eran of World War II, having been med- 
ically discharged as a result of wounds 
received in the service of his country. As 
a member of the Disabled American Vet- 
erans, he was Department Commander 
of the New York State DAV from 1973 to 
1974. Mr. Schuman was also the County 
Commander of the Queens County Chap- 
ter of the DAV. 

The fight to bring St. Alban’s within 
the VA hospital system was successful 
and the institution now occupies a prom- 
inent place in providing for the medical 
care of the over 600,000 veterans residing 
in the surrounding areas. I think if is 
only fittiing that this great institution be 
dedicated to the man who fought to make 
it just that. 


———S = 


PROVIDE RELIEF FOR HANDTOOL 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Jan- 
uary 20 I introduced, along with a aum- 
ber of my colleagues, a bill which would 
provide needed relief from imports to the 
domestic handtool industry. H.R. 2267 
would provide such relief by increasing 
the tariff on imports of handtools for a 
5-year period beginning July 1, 1977, 
phased down to present levels after 5 
years. 

Under the provisions of this bill, the 
International Trade Commission would 
keep developments in the domestic hand- 
tools industry under review and, upon 
request, would advise the Committee on 
Ways and Means and the Senate Finance 
Committee of the probable economic ef- 
fect on the industry of the termination 
of the increased tariffs after 5 years. 

This bill was introduced by us in re- 
sponse to the demonstrated inability of 
the handtools industry to obtain relief 
from import competition under existing 
law. 

Twice in the past 2 years the industry 
has sought relief under the Antidump- 
ing Act from imports of various types 
of handtools from Japan. The Treasury 
Department determined on the basis of 
its investigation in both cases that such 
handtools were being dumped in the 
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U.S. market by margins as large as 45 
to 50 percent. 

The International Trade Commission, 
however, found no injury or threat of 
injury to the domestic industry as a re- 
sult of these imports, despite the increas- 
ing share of the market taken over by 
imports and a decline in industry profits. 
Consequently, no duties were imposed to 
compensate for the large margins of un- 
derselling through dumping. 

Under the circumstances, the industry 
believes it would be fruitless to seek im- 
port relief under the normal procedures 
of the Trade Act of 1974. Since the Inter- 
national Trade Commission found no 
injury under the criteria of the Anti- 
dumping Act, it presumably would not 
find injury under the stiffer criteria of 
the Trade Act. Yet, there is a very sub- 
stantial and steadily rising penetration 
of the U.S. market by foreign handtools, 
particularly of those types which are 
most labor-intensive. 

Domestic manufacturers who formerly 
produced their entire product line here 
have turned to importation of unfinished 
tools, which are then finished by minor 
processing operations in the United 
States and sold under American brand 
names. A Bureau of Customs ruling has 
exempted such tools from the require- 
ments for marking to show the country 
of origin. 

Mr. Speaker, I introduced a similar bill 
in the 94th Congress. Since that time, 
conditions in the domestic handtool in- 
dustry have continued to deteriorate. 

H.R. 2267 would provide some domestic 


relief for this industry and its workers 
to enable them to overcome foreign 
dumping and to adjust to import compe- 
tition. What we need is more production 
for American workers and not less, and 
therefore, we urge enactment of this bill 
as quickly as possible. 


INTRODUCTION OF SOCIAL WORK 
MEDICARE/MEDICAID BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 10 minutes. 

Mr. VANIK, Mr. Speaker, I am today 
introducing legislation to amend the So- 
cial Security Act to provide for direct 
coverage of clinical social work services 
rendered to medicare and medicaid pa- 
tients. Similar legislation has been in- 
troduced in the other Chamber by the 
senior Senator from Hawaii (Mr. 
INOUYE). 

Clinical social workers—also known 
as psychiatric social workers—have long 
been working along with psychiatrists 
and psychologists to provide mental 
health services to the American public. 
However, because most clinical social 
workers do not hold medical degrees, 
their services have not been covered un- 
der the medicare/medicaid program ex- 
cept in limited instances where the pa- 
tient is under the continuing supervision 
of a physician. Often such supervision is 
not clinically required, and the require- 
ment for supervision adds a significant— 
though unnecessary—additional ele- 
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ment of cost to the patient and the pro- 
gram. 

We are all painfully aware of the 
astounding increase in the cost of 
health care over the past few years. One 
effective way to reduce cost increases is 
to encourage patients to seek treatment 
from alternative, nonphysician provid- 
ers such as clinical social workers. 

During the past 2 years, as part of 
my work on the Ways and Means Over- 
sight Subcommittee, I have made an 
extensive study of the end-stage renal 
disease program. This program, created 
by the 1972 Social Security amendments, 
basically provides medicare coverage, re- 
gardiess of age, for individuals with 
chronic kidney disease. We have found 
that the cost of ESRD treatment at home 
is approximately one-third the cost of 
treatment in a kidney dialysis facility 
and one-fourth the cost of treatment at 
a hospital. Therefore, if more patients 
could be encouraged to undertake dialy- 
sis at home with the aid of a family 
member, the medicare trust funds could 
save enormous amounts of money—pos- 
sibly as much at $14,000 to $24,000 per 
patient per year. Unfortunately, self- 
dialysis with the aid of a family member 
can be very difficult emotionally. The 
patient is dependent on a machine and 
on the help of a relative. The family 
members may be frightened by the proc- 
ess, by the flow of blood through a ma- 
chine, by the fear of failure of the 
machine or of a mistake on the part of 
the helper, and so forth. It appears that 
a large number of patients who could 
dialyze at home do not because of emo- 
tional and psychological reasons. If the 
help of clinical social workers were avail- 
able, I believe that a number of these 
fears and problems could be overcome 
and the patient and his family could 
come to undertake home dialysis and 
home care in a calm and rational man- 
ner. On February 3, the chairman of the 
Ways and Means Health Subcommittee, 
Mr. ROSTENKOWSKI, and I introduced 
legislation to improve the end-stage 
renal disease program. Among the pro- 
visions in our bill (H.R. 3112), we in- 
cluded medicare coverage of supportive 
services for patients attempting dialysis 
at home. The language in H.R. 3112 is 
intended to provide for psychological and 
social worker assistance to chronic kid- 
ney disease patients. 

I believe that there are numerous other 
areas where the use of professional social 
workers could provide the type of assist- 
ance necessary to maintain health and 
overcome illness at the lowest possible 
cost. But at the present time, a medicare 
or medicaid patient who needs mental 
health services can obtain reimburse- 
ment only if the services are rendered by 
a physician or, in some States, by a clini- 
cal social worker working under the di- 
rect supervision of a physician. Whatever 
validity such a restrictive policy might 
once have enjoyed, it is an anachronism 
today in view of the following facts: 

A clinical social worker who earns a 
masters or doctoral degree in social work 
and subsequently performs 3000 hours of 
supervised clinical practice is far bet- 
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ter trained to do psychotherapy than a 
general medical school graduate who has 
not specialized in psychiatry; 

Clinical social workers are far more 
numerous than psychiatrists, and are 
more evenly distributed geographically 
than psychiatrists, who tend to be clus- 
tered in the major urban centers; and 

The average hourly fee of clinical so- 
cial workers is fully a third less than that 
of psychiatrists, according to Ralph Na- 
der’s Health Research Group. 

The bill I have introduced today would 
provide direct coverage for clinical so- 
cial work services rendered to medicare 
and medicaid patients, regardless of 
whether the services are rendered in a 
hospital outpatient setting, a community 
mental health center, a neighborhood 
health center, or by a clinical social work- 
er in independent practice. 

Medicare and medicaid coverage deci- 
sions should be based on the kinds of 
services provided, and not on the title 
of the provider. If the diagnosis and 
treatment of mental health problems is to 
be a covered service, then reimbursement 
should not be dependent on the title of 
the provider. 

The clinical social work profession has 
earned the right to be able to serve medi- 
care and medicaid patients. Its members 
are presently licensed or certified in 20 
States around the country. Its two major 
professional associations—the National 
Federation of Societies for Clinical Social 
Work and the National Association of So- 
cial Work—are vigorously pressing for 
the enactment of licensing laws in the 
remaining States. Both the National Fed- 
eration and NASW have sponsored a na- 
tional registry in which consumers can 
find the names of the most highly quali- 
fied members of the profession in their 
communities. Both organizations are ac- 
tively involved in establishing and im- 
plementing uniform professional stand- 
ards, and peer review to insure quality 
control. I believe that the bill I have in- 
troduced requires sufficient training to 
insure that only qualified and competent 
social workers would be eligible for re- 
imbursement under the program. The 
various mechanisms currently in place 
to guard against improper utilization of 
services and unreasonable charges would 
be extended to prevent any abuse of this 
provision. 

Most important, the people who need 
mental health services should be free to 
select the therapist of their choice, 
whether a clinical social worker or a 
psychiatrist. They should not be re- 
stricted by the reimbursement mecha- 
nism to the most expensive and least 
widely available mode of service. It is 
my firm hope and belief that by includ- 
ing nonphysician mental health pro- 
viders in medicare and medicaid, we can 
make it possible for more people to get 
the help they need at lower cost to the 
Federal Government. I will be inviting 
my colleagues to join with me in sup- 
porting this legislation and in pressing 
for its prompt consideration and enact- 
ment into present law and into any 
future national health program. 

The text of the bill follows: 
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H.R. — 


A bill to amend Title XVIII and XIX of the 
Social Security Act to provide for a greater 
utilization of the professional services of 
qualified clinical social workers in the 
medicare and medicaid programs, to Mm- 
clude outpatient services, community 
mental health centers and neighborhood 
health centers among the entities which 
may be qualified providers, and to remove 
the special limitations which are presently 
imposed on coverage of psychiatric and 
mental health services under parts A and 
B of Title XVIII and Title XIX. 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
Section 186i(r) of the Social Security Act 
is amended by— 

(1) inserting “and Qualified Health Care 
Provider” after “Physician” in the heading; 
and 

(2) inserting immediately before the 
period at the end of clause (5) thereof the 
following: “, or (6) a qualified professional 
clinical social worker who is recognized by 
the State in which such social worker is 
authorized to perform as a qualified social 
worker by the State in which he or she per- 
forms them and, then, only for purposes of 
section 1861(s) (1), for purposes of making 
a certification of the type required by sec- 
tion 1814(a) (2) (A), and for purposes of the 
meeting of the requirement imposed with 
respect to psychiatric hospitals that each 
patient of such a hospital be under the care 
of a physician.” 

(b) Section 1861(s) (1) 
amended by— 

(1) inserting (A) after “(1)” and before 
“physicians services;" 

(2) adding at the end thereof the follow- 
ing new subparagraph: 


of such Act Is 


“(B) services of a Qualified Health Care 
Provider under section 1861 (r) and (u);" 

(c) Section 1861 of such Act is further 
amended by adding at the end thereof the 
following new heading and subsection: 


“Qualified Professional Clinical Social 
Worker in Private Practice.” 

(aa) The term ‘qualified professional 
clinical social worker,’ when used in connec- 
tion with the performance of any function 
or action, means an individual who— 

1. “(A) is licensed as such by the State in 
which such function or action is performed; 
and if a State does not license clinical social 
workers, is otherwise legally authorized to 
perform the services of a clinical social work- 
er in the jurisdiction in which he or she per- 
forms them. 

“(B) holds a master’s or doctor's degree in 
social work. 

“(C) after obtaining such degree has per- 
formed at least two years or 3,000 hours of 
supervised clinical work, and 

“(D) agrees to meet the standards with 
respect to appropriate programs of continu- 
ing professional education as may be pre- 
scribed by the Secretary, after consultation 
with nationally recognized social worker 
organizations representing clinical social 
workers.” 

2. Meets the qualifications for social work 

ractice under the End-Stage Renal Disease 
Act as determined by the Secretary of HEW. 

(d) Section 1861(c) of such Act is 
amended by inserting “or community mental 
health center” before the period at the end 
thereof. 

(e) Section 1861(e)(1) of such Act is 
amended by inserting after “physicians” and 
before the comma, “or qualified health care 
provider.” 

(f) Section 1861(f) heading and introduc- 
tion of such Act is amended to read as 
follows: 


CONGRESSIONAL RECORD — HOUSE 


“MENTAL HEALTH SERVICE PROVIDERS 


“The term ‘qualified providers of inpatient 
services’ as it relates to mental health care 
means a psychiatric hospitalbor a community 
mental health center under the Community 
Mental Health Centers Act.” 

(g) Section 1861(j)(15) of such Act ts 
amended by—striking the clause in the first 
sentence after the comma beginning with 
“except .. .” and before the period thereof. 

(bh) Section 1861(k) of such Act is 
amended by— 

(1) striking “or without” of clause 
(A); and 

(2) inserting “or qualified health care pro- 
vider" after each place the word “physician” 
appears of Clause (4) thereof. 

(i) Section 1861(m)(3) of such Act is 
amended by—striking “under the direction 
of a physician” before the semi-colon thereof. 

(J) Section 1861(0)(2) of such Act is 
amended by— 

(1) striking the “or” after “physician” and 
before “registered professional nurse;" 

(2) inserting a comma in lieu of the “or,” 
and 

(3) adding “or qualified health care pro- 
vider” before the semi-colon thereof. 

(k) Section 1861(u) of such Act is 
amended by inserting “community mental 
health center, neighborhood health center 
and outpatient departments of hospitals,” 
after “hospital.” 

(1) Section 1814(a) (2) 
amended by— 

(1) inserting after “physician,” “or quali- 
fled health care provider;"” 

(2) striking “physician” under clause (A) 
thereof and in lieu thereof inserting “quall- 
fied health care provider;” 

(3) striking “hospital” under clause (A) 
thereof. 

(4) inserting after “physician” under 
clause (D) thereof, “or qualified health care 
provider;” and 

(5) striking “physician” under clause (7) 
thereof. 

(m) Section 1835(a)(2) is amended by 
adding after “physician” each place it appears 
“or qualified health care provider.” 

(n) (a) (1) Section 1812(b) of the Social 
Security Act is amended— 

(A) by adding “or” after the semi-colon at 
the end of paragraph (1); 

(B) by striking out “; or” at the end of 
Paragraph (2) and inserting in Meu thereof 
a period; and 

(C) by striking out paragraph (3). 

(2) Section 1812(c) of such Act is amended 
by striking out “or in determining the 190- 
day limit subsection (b)(3).” 

(b) Section 1833(c) of such Act is repealed. 

(c) Section 1866(a)(2)(A) of such Act is 
amended by striking out the last sentence. 

(o) The amendments made by this Act 
shall apply with respect to items and services 
furnished on and after the first day of the 
month following the month in which this 
Act is enacted. 

(p)(1) Section 1902(a) 
Security Act is amended— 

(A) by striking out “and” at the end of 
clause (35) thereof. 

(B) by striking out the period at the end 
thereof and inserting in lieu thereof a semi- 
colon, and 

(C) by adding after clause (36) thereof the 
following clauses: 

“(37) provide that, with respect to health 
and mental health services which are 
covered under the State plan, payment will 
be made for professional services furnished 
by a qualified clinical social worker who is 
legally authorized to provide them; and 

“(38) provide that payment under the State 
plan will not be made for inpatient services 
furnished by any psychiatric hospital unless, 


(2) 


of such Act is 


of the Social 
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im the operation of such hospital, there. is 
extended to qualified clinical social workers, 
with respect to professional services which 
both physicians and qualified clinical social 
workers are authorized to provide, the same 
staif and similar privileges as are extended to 
physicians caring for patients in such hos- 
pital. Admissions ‘to such hospitals by 
qualified professional clinical social workers 
shall be based on a clinical diagnosis or a 
determined functional diagnosis." 

(2) Section 1905 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“The term ‘qualified clinical social worker,’ 
when used in connection with the per- 
fomance of any function or action, means an 
individual who— 

“(A) is licensed by the State in which such 
function or action is performed; and if a state 
does not license clinical social workers, is 
legally authorized to perform the services of 
® clinical social worker in the jurisdiction in 
which he or she performs them. 

“(B) holds a master’s or doctor's degree in 
social work. 

“(C) after obtaining degree has performed 
at least two years or 3,000 hours of supervised 
clinical work, and 

“(D) agrees to meet the standards with 
respect to appropriate programs of continu- 
ing professional education as may be pre- 
scribed by the Secretary, after consultation 
with one or more appropriate nationally 
recognized social workers’ organizations.” 

(3) The amendments made by this sec- 
tion shall be applicable only with respect to 
services furnished after the month which 
follows the month in which this Act is 
enacted. 

(q) The services covered herein are limited 
to treatment of a diagnosable illness or 


injury. 


OREGON ENERGY REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is rec- 
ognized for 5 minutes. 

Mr. AvCOIN. Mr. Speaker, my home 
State of Oregon is once again demon- 
strating its responsibility and leadership 
as it has moved into the field of inde- 
pendently assessing its own future en- 
ergy demands. 

Under the direction of Oregon energy 
director Fred Miller, my State’s first an- 
nual energy report has been issued, con- 
taining an independent forecast of fu- 
ture energy growth and a critique of the 
forecasts of utilities. 

But perhaps the most important thing 
the energy report has accomplished is to 
collect energy information into a rela- 
tively brief, comprehensive package, then 
list the major policy decisions. govern- 
mental leaders must make. 

Entering the field of energy forecast- 
ing, so long the exclusive domain of non- 
government utilities, can be risky. In- 
deed, Oregon has had its share of con- 
troversy over its efforts. 

But Mr. Miller, an economist, and 
Richard Timm, a mechanical engineer 
with experience in environmental anal- 
ysis, have produced a package that has 
won acceptance from a broad range of 
the Oregon public. 

Some of the key points made by the 
energy report are: 

The alternative of energy conserva- 


5600 


tion may be the most important energy 
source we can tap in the short and mid- 
term; ; 

In the long run, alternate energy 
sources will be increasingly important, 
and 

Over the next 10 to 15 years, additional 
electricity supplies will depend primarily 
on the addition of thermal generating 
capacity—either coal or nuclear. A 
critical question is one of timing. The 
discrepancy in forecasts—between the 
State and the utilities—raises a ques- 
tion of when additional facilities should 
be constructed. 

Oregon’s most crucial and controver- 
sial energy issue involves the timetable 
by which new thermal electric generat- 
ing facilities will be constructed. Indi- 
cations from a review of the department 
of energy forecast and the analysis of 
energy suppliers are that additional gen- 
erating capacity may not be required as 
soon as scheduled. 

Some of the questions raised by the 
report include what kind of curtailment 
plans are appropriate in case of short- 
ages and whether nuclear plants should 
be built until radioactive waste disposal 
is resolved. 

While the report, which will be is- 
sued annually, is not perfect, nor as re- 
fined as it will become, it does represent 
a tool that can be used by policymakers 
on behalf of electric consumers to help 
assure that there will be adequate power 
at a price they can afford. 

Much of the credit should go to Mr. 
Miller, a graduate of Portland State Uni- 
versity, who earned his doctorate at 
Michigan State University after doing 
research for his dissertation in Bahia 
Blanca, Argentina. 

From 1967 to 1972, he was an assist- 
ant professor of economics at Oregon 
State University. He took a leave to be- 
come a Fulbright lecturer at Technical 
University in Piura, Peru. In addition to 
teaching international trade, Miler 
helped organize the curriculum for the 
business and economic department at 
the University of Lima. 

He also has been a visiting assistant 
professor on Chapman College’s World 
Campus Afloat. 

In 1973, he became an economic con- 
sultant to the Oregon Highway Division, 
later becoming a special assistant in 
charge of transportation policy research. 

Miller was named director of the 
Oregon Energy Department in October 
1976. 

Fred Miller is truly promoting the 
Oregon tradition of setting national ex- 
amples in new ways of facing society’s 
challenges. 


COMPETITION IN THE TELEPHONE 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRASER) is 
recognized for 10 minutes. 

Mr. FRASER. Mr. Speaker, in the past 
year, Members of Congress have received 
a wealth of information on the Consumer 
Communications Reform Act. I have 
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studied much of the material on the biil, 
both pro and con, and it has confirmed 
my original impression—competition has 
hurt neither the consumers of telephone 
service nor the Bell system. In fact, my 
reading of the evidence is that all parties 
involved, consumers, A.T. & T., and the 
competitors have benefited from this 
new, carefully defined area in which 
competition is alowed. 

The Federal Communications Commis- 
sion has trod a careful course in slowly 
expanding the area of competition. No 
one can accuse the commission of acting 
precipitously. The first major decision 
involving terminal equipment was the 
Hush-A-Phone decision in 1956, followed 
by Carterfone in 1968, and the pending 
registration program for terminal equip- 
ment in 1975. The pace of decisions on 
private line service was only slightly 
faster as the 1971 Specialized Common 
Carrier decision was followed by an 
“Open Skies” policy in 1972, the 1974 
Bell of Pennsylvania decision, and the 
1976 Resale and Shared Use decision. 
These decisions opened the way very 
cautiously and incrementally for com- 
petitors of A.T. & T. to use microwaves 
to provide specialized private line service. 

The rulings were made in response to 
evidence that consumers’ needs could be 
met by nontraditional providers of tele- 
phone services. Perhaps more import- 
antly, the decisions were predicated on 
the advance of technology outside the 
telephone industry, particularly new 
advances and declining costs of com- 
puters. Fortuitously, as the FCC report 
to the House Communications Subcom- 
mittee points out, transmitters became 
more widely used and at lower costs at 
the same time the computer advances 
were made. 

These innovations began as develop- 
ments in fields other than communica- 
tions, but their uses for communications 
purposes were readily apparent. Although 
the breakthroughs in these areas have 
been significant, we have seen only the 
tip of the iceberg as to their uses both 
in homes and businesses. 

Competition has been a major factor 
in speeding up technological changes in 
the communications industry. I do not 
mean to imply that all the advances have 
been made by Bell competitors. That is 
not the case, But the specter of competi- 
tion has made the telephone company 
more attentive to consumers’ needs and 
more innovative. I believe this reason 
alone makes a strong case for the FCC 
decisions and against any weakening of 
the carefully defined competition. 

I do have serious reservations about 
specific sections of the Consumer Com- 
munications Reform Act. Not the least of 
these concerns is the pricing of telephone 
service to homes and businesses. So far 
we have not seen conclusive evidence that 
competition has forced up the price of 
residential service. We have seen some 
evidence that cross-subsidies do exist, 
but at least some of those subsidies are 
lower rates for certain business services 
at the cost of higher rates for home 
phones. 

The FCC has just decided that A.T. & 
T.’s interstate rates are reasonable. I do 
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not dispute this finding. However, we 
must explore this question of subsidies 
further and work to allocate the bulk of 
costs of a specific service to the rates of 
that service. As A.T. & T, implements its 
new accounting system, this pricing 
method will become more accurate. 

In some cases we may face higher 
rates for certain services. One proposal 
is to charge for information calls over 
a certain number per month. A similar 
proposal is metered local calls with 
charges for additional minutes over a 
base period. There are legitimate ques- 
tions to be raised about both of these 
proposals, but I think we need to move 
in the direction of making the price of 
telephone service more nearly reflect the 
cost of providing that service. Only then 
will we be able to use this marvelous re- 
source efficiently. 

I give these examples to show that I 
am not entirely unsympathetic to the 
points raised by the Bell System. How- 
ever I think that passage of the Con- 
sumer Communications Reform Act 
would not solve the pricing problems and 
would be a step backward. 

Chairman Van DEERLIN of the Com- 
munications Subcommittee has agreed 
to look into the concerns of A.T. & T., 
but the investigation will proverly put 
the telephone system into the context 
of the entire communications industry. 
With the new technology, it is very diffi- 
cult to separate one form of communi- 
cations from another. Just one example 
of this overlap is the fact that cable 
television uses telephone facilities for 
transmittal in some areas. 

I commend Mr. Van Deenrtrn for 
undertaking this difficult but essential 
task. Too often, Congress responds after 
the fact of technological change. The 
chairman is proposing to look into the 
problems before they have arisen. A re- 
view of the 1934 Communications Act 
will not be easy nor can it be completed 
quickly. I think the results are worth 
waiting for and we should not burden 
the subcommittee with shortcut legisla- 
tion which merely addresses what, if 
any, boundaries we want to put on the 
competition we want to impose on the 
telephone segment of the communica- 
tions industry. 


SOLAR ENERGY TAX DEDUCTION 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Ryan) is rec- 
ognized for 5 minutes. 

Mr. RYAN. Mr. Speaker, today the 
President has sent to Congress legisla- 
tion to create a Cabinet level Department 
of Energy: Coincidentally, I am intro- 
ducing my solar energy tax deduction 
legislation. 

While there have already been 60 bills 
introduced this session dealing with 
solar energy, I feel my bill is unique for 
a number of reasons: 

Its impact is immediate—the tax 
deduction could be refiected in the tax- 
payer's 1977 tax return. 

It focuses on providing a tax incen- 
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tive for the average homeowner inter- 
ested in installing solar energy equip- 
ment. 

During hearings my Subcommittee on 
Environment, Energy and Natural Re- 
sources, held on solar energy it became 
painfully obvious that the Federal agen- 
cies have placed minimum emphasis on 
promoting research, development, and 
demonstration projects in the solar 
energy field. 

I have become aware of statistics 
which I consider to be significant in deal- 
ing with the energy crisis which I would 
like to share with you: 

The 1978 fiscal year ERDA budget is 
$7.7 billion. At least $6 billion is ear- 
marked for nuclear related activities. 
The solar energy budget amounts to only 
$305 million—same as Ford. 

If 1 percent of all buildings in the 
United States were solar heated, we 
would save 30 million barrels of oil each 
year. 

Twenty-five percent of all energy used 
in the United States is consumed in the 
home, 

Eighteen percent of the fuel consumed 
in the United States is for the generation 
of industrial process heat at moderate 
temperatures achievable by solar col- 
lectors. 

And 11.5 percent of the total energy 
used is for high temperature processed 
heat which can be achieved with ad- 
vanced solar energy systems. 

I invite your cosponsorship of this 
legislation. 

The text of the bill follows: 

H.R. 4225 
A bill To amend the Internal Revenue Code 
of 1954 to permit individuals to deduct 
qualified solar energy equipment expenses 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part VII of subchapter B of chapter 1 of 
the Internal Revenue Code of 1954 (relating 
to additional itemized deductions for indi- 
viduals) is amended by redesignating sec- 
tion 221 as section 222 and by inserting after 
section 220 the following new section: 


“Sec. 221. Qualified solar energy equip- 
ment expenses. 


“(a) Allowance of Deduction—In the 
case of an individual, there shall be allowed, 
at the election of the taxpayer, as a deduc- 
tion an amount equal to 50 percent of the 
qualified solar energy equipment expenses 
paid or incurred by the taxpayer during the 
taxable year with respect to any residence. 

"(b) Limitations.— 

“(1) Dollar amounts.—The aggregate 
amount allowable as a deduction under sub- 
section (a) for qualified solar energy equip- 
ment expenses with respect to any resi- 
dence shall be— 

“(A) $1,000, in the case of such expenses 
for solar energy equipment which provides 
hot water for use within such residence: 

"(B) $4,500, in the case of such expenses 
for solar energy equipment which provides 
space heating for such residence; and 

“(C) $9,000, in the case of such expenses 

for solar energy equipment which provides 
Space cooling for such residence. 
If any solar energy equipment performs 2 
or more of the functions described in sub- 
paragraphs (A), (B), and (C), the aggregate 
amount so allowable shall be the sum of 
the dollar amounts provided in the appro- 
priate subparagraphs. 
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“(2) Prior expenses taken into account.— 

“(A) the taxpayer paid or incurred any 
qualified solar energy equipment expenses 
with respect to the residence in any prior 
taxable year, or 

“(B) any prior owner of such residence 
paid or incurred any such expenses with 
respect to such residence, 


then subsection (a) shall be applied with 
respect to such residence for the taxable 
year by reducing (but not below zero) any 
dollar amount determined under paragraph 
(1) by the aggregate of the expenses de- 
Scribed in subparagraphs (A) and (B) which 
were for solar energy equipment to which 
such dollar amount applies. 

“(c) Definitions.— 

“(1) Qualified solar energy equipment ex- 
penses.—The term ‘qualified solar energy 
equipment expenses’ means any amount paid 
or incurred by an individual for any instal- 
lation of solar energy equipment in any 
dwelling unit which, at the time of such 
installation, is owned by such individual and 
is used by him as his principal residence 
(within the meaning of section 1034). 

“(2) Solar energy equipment.—The term 
‘solar energy equipment’ means equipment— 

“(A) which, when installed in or on a 
bullding— 

“(i) uses solar energy to heat or cool such 
building or to provide hot water for use 
within such building; and 

“(ii) meets the definitive performance cri- 
teria prescribed by the Secretary of Housing 
and Urban Development under the Solar 
Heating and Cooling Demonstration Act of 
1974; 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has a useful life of at least 
5 years. 

“(d) Special Rules — 

“(1) Joint ownership.—tIn the case of any 
building which is jointly owned, and is used 
during any calendar year as a principal resi- 
dence, by two or more individuals— 

“(A) the amount of the deduction allow- 
able under subsection (a) (after applying 
Subsection (b)) with respect to any quali- 
fied solar energy equipment expenses paid 
or incurred during such calendar year by 
any of such individuals with respect to such 
building shall be determined by treating 
all of such individuals as one taxpayer whose 
taxable year is such calendar year; and 

“(B) each of such individuals shall be al- 
lowed a deduction under subsection (a) for 
the taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount paid by such 
individual during such calendar year for 
such expenses bears to the aggregate of the 
amounts paid by all of such individuals dur- 
ing such calendar year for such expenses. 

“(2) Tenant-stockholder in cooperative 
housing corporation.—In the case of an in- 
dividual who holds stock as a tenant-stock- 
holder (as defined in section 216) in a coop- 
erative housing corporation (as defined in 
such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b) (3) ) of any qualified 
solar energy equipment expenses paid by such 
corporation. 

“(e) Reduction of Basis.—The basis of any 
property shall not be increased by the amount 
of any qualified solar energy equipment ex- 
penses made with respect to such property to 
the extent that such expenses are allowable 
as a deduction under this section. 

T “(f) Election.—An election under subsec- 
tion (a) shall be made at such time and in 
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such manner as the Secretary prescribes by 
regulations.” 

(b) The table of sections of such part VII 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
“Sec, 221 Qualified solar energy equipment 

expenses. 
“Sec, 222. Cross references." 

(c) Section 62 of the Internal Revenue 
Code of 1954 (relating to adjusted gross in- 
come defined) is amended by inserting after 
paragraph (13) the following new paragraph: 

“(14) Qualified solar energy equipment 
expenses.—The deduction allowed by sec- 
tion 221.” 

(d) Paragraph (1) of section 263(a) of the 
Internal Revenue Code of 1954 (relating ta 
capital expenditures) is amended by striking 
out “or” at the end of subparagraph (E), by 
Striking out the period at the end of sub- 
paragraph (F) and inserting in lieu thereof “, 
or”, and by adding at the end thereof the fol- 
lowing new subparagraph: 

“(G) qualified solar energy equipment ex- 
penses which are allowable as a deduction 
under section 221.” 

(e) Subsection (a) of section 1016 of the 
Internal Revenue Code of 1954 (relating to 
adjustments to basis) is amended by striking 
out the period at the end of paragraph (23) 
and inserting in lieu thereof a semicolon, and 
by inserting after paragraph (23) the follow- 
ing new paragraph: 

“(24) to the extent provided in section 
221(e), in the case of property with respect 
to which a deduction is allowable under sec- 
tion 221.” 

Sec. 2. The amendments made by the first 
section òf this Act shall apply to taxable 
years ending after the date of the enactment 
of this Act: 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) is 
recognized for 5 minutes. 

Mr. DRINAN. Mr. Speaker, I was un- 
avoidably absent on February 28, 1977, 
during the rollcall vote on H.R. 2329, the 
Fish and Wildlife Improvement Act of 
1977. 

While I support the objectives of this 
legislation to strengthen and consolidate 
existing Federal fish and wildlife pro- 
grams, several provisions of H.R. 2329 
were of great concern to me. Specifically, 
I could not support the provisions of sec- 
tion 3 of the bill which authorize search 
and seizure without a warrant and the 
compensating of informers for providing 
information. Consequently, I would have 
voted “nay” on this legislation—roll No. 
31—had I been present. 


DO WE NEED THE M-X MISSILE? 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recor and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, in the 
last few days I have placed in the Con- 
GRESSIONAL Recorp the six Washington 
Post articles which outline, in a balanced 
and objective way, the chief issues in the 
current debate over the strategic arms 
race.The debate was brought to focus by 
President Carter’s statement of his goals 
for the negotiation of agreements to re- 
duce the world’s stockpiles of nuclear 
weapons and his subsequent nomination 
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of Paul Warnke as chief SALT negotiator 
and Director of ACDA. There can be no 
question about the President’s deter- 
mination to achieve such goals if possible, 
and in Mr. Warnke he has selected an 
admirably equipped individual to heip 
him achieve these goals. 

The Post articles afford an excellent 
opportunity for Members of Congress and 
the public to familiarize themselves with 
the general issues involving the strategic 
nuclear arms debate. However, there are 
many specific issues. One of the most 
urgent ones involves the proposed M-X 
missile. The Sunday Washington Post 
carried an excelient article outlining the 
pros and cons of the debate on this mis- 
sile system, The article, by C. Robert 
Zelnick, points out that the estimated 
cost of the M-X system is between $20 
and $50 billion. It involves, among other 
things, 3,000 to 6,000 miles of huge 
trenches all over the continental United 
States for housing the mobile missile. 
The article also points out that the M-X 
would be a counterforce weapon, which 
could well be destabilizing and would 
complicate enforcement of nuclear arms 
limitation agreements. 

Secretary of Defense, Harold Brown, 
fortunately, has questioned the utility of 
a race between Russia and the United 
States to create this new kind of weapon, 
involving an enormous effort without any 
basic change in the strategic balance. 
The article quoted him as saying— 

The belief on either side that you can sur- 
vive a strategic thermonuclear war as a going 
society—when you can’t—is the worst pos- 
sible situation for the world to be in. 


The full text of the Washington Post 
article follows these remarks. 


[From the Washington Post, Feb. 27, 1977] 
M-X AND THE Next ARMS DEBATE 
(By C. Robert Zelnick) 


Those who saw in the SALT I agreements 
concluded between the United States and the 
Soviet Union in May, 1972, the beginning of 
the end of strategic competition between the 
two countries have to date been proven any- 
thing but prophetic. 

Anti-ballistic missile systems were sub- 
stantially banned by treaty. And the Interim 
SALT Agreement, as modified by the 1974 
Vladivostok accord, placed limits on the 
number of offensive missile launchers each 
side could deploy. But within those con- 
straints, SALT I has merely served to in- 
tensify the competition for qualitative im- 
provements in nuclear weapons technology. 

Size, power and accuracy have thus far 
been the hallmarks of that competition. Now 
a developing U.S, weapon, the M-X, while 
combining all those strategic virtues, prom- 
ises to introduce a new element into the in- 
tercontinental missile game: land-based mo- 
bility. 

At his first news conference as President, 
Jimmy Carter invited the Soviets to join in 
a mutual ban on mobile missiles, “If they 
would agree to a cessation of the use or de- 
ployment of the moblle type missiles which 
could be moved around in different locations 
before launch,” he said, “that would be a 
very important point for us to join them in 
a mutual agreement. It would mean we would 
not then perhaps spend the large amounts of 
money to develop a mobile missile.” 

As if to provide an earnest of the Presi- 
dent’s proposals, Defense Secretary Harold 
Brown announced a cut of some $160 million 
from the $294.4 million requested by Presi- 
dent Ford this year for work on the M-X 
missile—now in its final stages of research 
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and development—suggesting that the right 
kind of SALT agreement could obviate the 
need for production of the M-X altogether. 

But there may have been less to the ad- 
ministration’s action than met the eye. For 
one thing, in his yen to increase expenditures 
for strategic systems across the board, Presi- 
dent Ford had accelerated the M-X's sched- 
uled 1984 deployment by a full year and 
would have had production begin in Octo- 
ber, 1977, even while several questions relat- 
ing to the basing of the system remained un- 
resolved. The slower development pace dic- 
tated by Brown thus made sense quite apart 
from any SALT implications. 

Second, as the so-called “next generation” 
of U.S. intercontinental ballistic missiles 
(ICBMs), the M-X raises enormous policy 
questions which an administration only 40 
days in office has had little time to consider, 
let alone resolve. 

Whether or not to produce an M-X and 
what to demand from the Soviets in ex- 
change for not producing it are decisions 
about which foreign policy officlals—not to 
mention the Congress—will all want to have 
a voice. And to date there has been little in- 
stitutional consideration of the issue within 
the Carter administration Itself or between it 
and the powers on Capitol Hill. Indeed, when 
confronted with the Carter news conference 
statement, a State Department official re- 
marked, “The President was expressing his 
own opinion.” 

Whether or not that is the case, how the 
Carter administration resolves the M-X ques- 
tion should tell both about how it intends to 
allocate scarce resources between the military 
and civilian sectors of the economy and how 
important it thinks nuclear weapons are in 
our dealings with the Soviets and in global 
politics generally. 

In many respects, the M-X is the next 
logical step in qualitative missile competi- 
tion under SALT. For their part, the Soviets 
have concentrated mostly on improving the 
size—the ‘“throw-weight™ and “yield'—of 
thelr ICBMs, although they have also recent- 
ly made significant improvements in the ac- 
curacy of their weapons and in increasing 
the number of warheads or re-entry vehicles 
(RVs) which can ba independently targeted, 
or MIRVed, from a single missile launcher. 

The United States—which enjoys wide 
qualitative leads in both intercontinental 
bombers and submarine-launched ballistic 
missiles (SLBMs)—has worked hard to keep 
its considerable ICBM advantage over the 
Soviet intact. U.S. missile silos are “harder” 
than Russia’s allowing them to better with- 
stand attack. U.S. missiles are considerably 
more accurate, and a far more advanced 
computerized targeting technology has given 
the United States better than a 2-to-1 lead in 
the number of nuclear warheads. Each of 
our 550 improved Minuteman III missiles 
will pack about 400 kilotons of TNT power 
{the Hiroshima A-bomb was in the 13-20- 
kiloton range), each will have three inde- 
pendently targeted warheads accurate to 
within 600 feet of selected targets, each will 
be in silos capable of withstanding at least 
3,000 pounds of pressure per square inch— 
and the system as a whole will be so compu- 
terized as to be completely retargetable every 
36 minutes. 

Still, the search has continued for an even 
better ICBM, one able to complement the 
Minuteman III force by fully neutralizing 
the greater throw-weight of Soviet missiles 
launchers accorded the Soviets by SALT I. 
And the M-X is the weapon settled upon by 
the Air Force, which runs our ICBM show. 

300-FOOT ACCURACY 

By any standard, the M-X shapes up as a 
truly &wesome weapon. Each of the 300 mis- 
siles planned for deployment will contain up 
to 15 warheads independently targeted and 
packing about 200 kilotons of destructive 
power. 
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In addition, the M-X will be even more 
accurate than the improved Minuteman 
IIIs. Guiding each warhead will be an Ad- 
vanced Inertial Reference System (AIRS), 
weighing 115 pounds, Its core, a “floated 
ball”, 10 inches in diameter, will replace the 
liquid gyroscopes of the Minuteman HI, per- 
mitting even greater targeting precision. In 
its initial deployment stage, the M-X will be 
accurate to within 300 feet of selected targets. 
“Terminal guidance systems,” permitting 
final targeting adjustments, will be avail- 
able for later generation M-Xs to improve ac- 
curacy further. 

It is an accepted mathematical proposi- 
tion that the doubling of a missile’s accuracy 
is equivalent to an 800 per cent increase in 
throw-weight, a prime reason why the United 
States, despite its relatively smaller missiles, 
far exceeds the Soviets in the ability to de- 
stroy hardened silos. Further, due to what 
is Known as the "fratricide phenomenon”— 
when more than two warheads are directed 
against a single target, they are more likely 
to kill each other than the target—the 
Soviets cannot compensate for their accuracy 
probiem by aiming greater numbers of mis- 
siles at a given target. Thus, the incredible 
accuracy of the M-X makes it a far more 
destructive weapon than anything the Soviets 
have in the works. 

The solid fuel which will propel the M-X 
enables the missile to be “cold-launched,” 
meaning that the same launcher can be 
“re-loaded” after each missile is fired. Since 
SALT limits the number of launchers rather 
than of missiles, there is as yet no theoretical 
limit to the number of M-X missiles we 
could fire at the Soviets or, for that matter, 
to the number of SS-18 missiles—also “cold- 
launched”—which they could fire at us. 

To ensure survivability, the M-X will be 
mobile. Mobility simply makes missiles 
harder for an opponent to zero in on and 
means that in a crisis planners will have to 
choose between ignoring our mobile missiles 
altogether and “drawing down” their own 
supply to the point that they place them- 
selves at a disadvantage even should they 
score a direct hit. If U.S. mobility convinces 
Soviet strategists, for example, that they 
must employ five of their own missile launch- 
ers for every U.S. weapon they destroy, they 
would be foolish to attack our nuclear forces 
in the first place and, if they did, we would 
have more missiles left after the first 
exchange, 

In early stages of research, the Alr Force 
considered and rejected plans to house the 
M-X in hardened stationary silos, in quick- 
sand, in lakes, on trucks and on railroad 
trains. The matter has now come down to a 
choice between “shelters''—spaced, hardened 
and concealed silos, with the missile and 
launching mechanism transported from 
building to building—and trenches. In an 
interview, Air Force Lt. Gen. Alton O. Slay. 
deputy chief of staff for research and devel- 
opment, indicated that trenches appear to be 
more cost-effective than shelters and are thus 
likely to emerge as the preferred home for 
the M-X. 

In a recent article in Air Force magazine, 
Gen. Slay described the trench system: 
“The missile transporter/launcher moves at 
random intervals inside the trench, provid- 
ing total uncertainty as to missile location 
along the length of the trench. An enemy 
must attack the entire trench to achieve a 
high-confidence expectation of destroying 
the missile, Survivability is attained by 
providing more miles of trench than the 
enemy’s attacking RVs can destroy. Prelim- 
inary analysis indicates that each could be 
on the order of 10 to 20 miles long.” 

The M-X, then, represents more than 200 
Hiroshimas inside a nosecone shuttling back 
and forth in a 10-20 mile trench. Its size, 
accuracy, multiple warheads, reloading capa- 
bility and potential to survive—or, better 
yet, discourage—an enemy attack make it 
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something of a military strategist’s dream. 
Many of these same characteristics, however, 
make the M-X an arms controller’s night- 
mare. And there are doubts even among 
those who are persuaded that the missile 
would neither promote instability and mis- 
calculation in a crisis nor present insur- 
mountable SALT problems; they wonder 
whether the marginal security it would pro- 
vide is worth anywhere near the cost of its 
development and deployment and whether 
the sort of strategic thinking it represents 
is not itself a threat to national survival. 
In short, the M-X could well become the 
most controversial nuclear system since the 
ABM itselfi—the subject of the next great 
American strategic debate. 

The cost of the weapon is substantial. Gen. 
Slay himself puts it at “upwards of $20 
billion.” A figure of $34 billion is heard most 
often from sources on Capitol Hill. Inde- 
pendent analysts, citing both refinements in 
the system yet to be made and histories of 
cost overruns in past strategic programs, 
have estimated costs as high as $50 billion 
before the M-X is fully deployed. An ad- 
ministration confronted with requests for 
major improvements in both strategic and 
conventional programs and which has, in 
addition, pledged welfare reform, tax relief, 
mandatory national health insurance and 
financial assistance to the cities must surely 
view the potential costs of the M-X with 
foreboding. 

Nor can the prospect of 3,000 to 6,000 
miles of trenches in the continental United 
States be pleasing to many who would reside 
near them. Some would view them as poten- 
tial targets of a nuclear attack, others as 
unsightly scars on the landscape—strip- 
mines never to be filled. In elther case, a 
substantial constituency would likely form 
against them. 

But the thrust of most anti-M-X argu- 


ments involves the system itself. The in- 
terim SALT agreement, for example, provides 
for verification of compliance by each side 
through “national technical means,” a code 
term for satellite reconnaissance. The accord 
states: “Each Party undertakes not to use 
deliberate concealment measures which im- 


pede verification by national technical 
means of compliance with the provisions of 
this Interim Agreement.” 

Would an M-X concealed in a trench or 
housed in a shelter amid a colony of empty 
ones violate the letter or spirit of SALT I? 
A senior official at the Arms Control and 
Disarmament Agency thinks so, predicting 
the deployment of the M-X would have a 
“severe to catastrophic” impact on the SALT 
process. And in testimony before the Senate 
Foreign Relations Committee last month, 
Sidney D. Drell, deputy director of the 
Linear Accelerator Center at Stanford Uni- 
versity, predicted that mobile missiles would 
cause a proliferation of trenches and shel- 
ters by the both sides and added, “It violates 
the SALT I provisions unless each individual 
shelter, whether or not occupied by a mis- 
sile, is counted as a launcher. If, on the other 
hand, each shelter is counted, this concept is 
meaningless unless their allowed number 
greatly exceeds the numerical limits agreed 
to at SALT I or Viadivostok.” 

But top Pentagon officials disagree. One 
trench equals one launcher, they maintain. 
The trenches, they insist, would have only 
one entrance and missiles could be photo- 
graphed as they were wheeled in. Shelters 
would post a more difficult problem, they 
concede, but even here the verification task 
is “not insurmountable.” 


IMPACT ON DETERRENCE 


The. high yield and great accuracy of the 
M-X also make it a “counterforce” weapon 
of some significance, and herein lies a second 
erea of contention about the system. So- 
called “soft targets,” such as population cen- 
ters, industrial plants or military bases, can 
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be attacked successfully by less potent, less 
accurate missiles. Weapons like the M-X 
would obviously be most useful in attacking 
hardened Soviet missile silos. 

Arms controllers see two evils in such a 
counterforce capability. First, it undermines 
the entire concept of deterrence—that each 
side is dissuaded from attacking the other 
by the knowledge that a sufficient number of 
the victim's missiles will survive to inflict 
“unacceptable” damage on the side which 
strikes first. If you can knock out all or most 
of your adversary’s missiles—thereby achiev- 
ing “first strike capability”—deterrence has 
simply ceased to exist as a working proposi- 
tion. 

Second, the side achieving counterforce 
capability itself becomes an inviting target 
for its opponent, since the latter knows that 
only by striking first can it be certain its 
weapons will survive. 

Supporters of counterforce weapons re- 
spond that the M-X poses no threat to the 
concept of deterrence since, however effec- 
tive the weapons are against ICBMs, sub- 
marine-launched missiles and at least some 
intercontinental bombers will survive and 
get through to their targets. Counterforce 
weapons, they claim, thus provide a com- 
mander-in-chief with “flexibility” in situa- 
tions involving a “limited” nuclear exchange 
since, if attacked, he is no longer faced with 
the “all or nothing” proposition of destroy- 
ing civilization or doing nothing in order to 
prove his seriousness of purpose. A couple of 
hundred missiles launched at Soviet silos 
and, bang! the two sides are back at the con- 
ference table—10 million or so incidental 
civilian casualties notwithstanding. 

Whichever side is correct, deployment of 
the M-X would Hkely render the counter- 
force debate moot anyway. Digging trenches, 
building multiple shelters or simply putting 
their missiles on wheels and letting them 
roam about the tundra does not seem a proj- 
ect likely to tax Soviet technological know- 
how. The “drawdown” strategy works both 
ways. Quite apart from the existing arms 
race, the M-X would undoubtedly trigger a 
“trench” or “multiple aim point” race in 
which neither throw-weight nor accuracy 
counted for very much. The counterforce 
capability of both sides would simply dis- 
appear as & potential fact of life. 

This eventuality is not unrecognized by the 
Pentagon. Indeed, the prospect of an expen- 
sive US.-Soviet stand-off in the mobile 
missile race appears to have been central to 
the planning of the M-X. As the latest De- 
fense Department annual report states: “The 
United States should not accept a strategic 
relationship in which we must bear the 
heavier costs of alternative basing while the 
Soviets are allowed the luxury of retaining 
their fixed ICBMs. Since high accuracies can 
be built into mobile as well as fixed systems, 
the Soviet leadership should be aware that, 
if the United States moves toward mobility, 
the Soviets will have strong incentives to go 
mobile as well.” 

Depending upon one’s point of view, then, 
the M-X is too costly because it would sop up 
funds which could better be used for modern- 
izing NATO or rebuilding Harlem, or it is 
cost-effective because it is virtually certain to 
work and no price is too high when national 
Survival is at stake, It would choke the SALT 
talks because it would impede the verifica- 
tion process central to SALT agreements, or 
it would provide a more stable context for 
SALT because it would ensure the survivabil- 
ity of an essential leg of our Triad (ICBMs, 
SLBMs and bombers) deterrence. It would 
lead to instability in a crisis because of its 
counterforee capability, or it would build 
even greater stability into our relations with 
the Soviets because their planners would 
realize we would not be spending so much 
money protecting a system from attack if we 
intended to use it first. It would fuel the 
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“mad momentum” of the arms race, or it 
would establish conditions essential to fur- 
ther arms limitations agreements because it 
would make the Soviets realize that we have 
suffered no “failure of nerve" and cannot be 
outspent into a position of strategic in- 
feriority. 
AN OLD ARGUMENT 

If the litany of argument over the M-X 
seems familiar, it is because many of the 
arguments by both the arms control and de- 
fense establishments have been heard before: 
in the debates over ABM, MIRVing, the Tri- 
dent submarine, the B-1 bomber and the 
cruise missile. 

What distinguishes the two sides is not the 
question of whether the United States or the 
Soviet Union is currently ahead in the strate- 
gic weapons race, or even whether the ambi- 
tious pace of Soviet development will permit 
the Soviets to achieve a first-strike capability 
at any point in the foreseeable future. 

For it is a simple, undisputed fact that, 
while the two sides are closer to positions of 
“rough equivalence” than they have been be- 
fore, superior U.S, technology gives the 
United States substantial leads in everything 
from quieter submarines to the ability to de- 
stroy hardened missile silos with ICBMs. The 
wariest Pentagon hawk would not today trade 
a single leg of the U.S. Triad for its Soviet 
equivalent, at least not if he has read the 
Pentagon's own literature on the subject. Nor 
would he see any Soviet program as a threat 
to the survivability of the submarine and 
bomber components of our deterrent. 

The issue underlying the current strategic 
debate centers instead on the importance— 
if any—of nuclear weapons in today's global 
politics, given first the inability of either 
Superpower to achieve a disarming first-strike 
capability and, second, anything less than a 
monumental and highly visible strategic ad- 
vantage enjoyed by either side. 

The arms controllers believe such weapons 
are all but irrelevant, given the two condi- 
tions noted above. Shortly before accepting 
his current high State Department post, an 
arms controller summarized his feelings for 
me with the judgement, “Nuclear weapons 
mean crap.” 

Irrelevant as that view might be, there 
is considerable precedent to support it. At 
a time when the United States had a virtual 
monopoly on nuclear weapons, the Soviets 
blockaded Berlin, China fell to the Commu- 
nists, the North Koreans pushed across the 
38th Parallel and Chinese “volunteers” 
poured across the Yalu River. The Soviets 
quashed the Hungarian uprising and erected 
the Berlin Wall during a period when their 
nuclear forces were dwarfed by America’s. 
Neither the North Vietnamese thrusting into 
the South nor the Arabs embargoing oll ship- 
ments were dissuaded by items like “throw- 
weight advantage” or “counterforce capa- 
bility.” 

The Pentagons fiscal 1978 report, on the 
other hand, sees “prospective enemies, allies, 
neutrals, and attentive publics in the United 
States itself” all watching the strategic bal- 
ance between the United States and the 
Soviet Union. These audiences tend to pay 
little heed to “detailed analyses” of where 
the two sides stand, concentrating instead 
on “such static indicators of relative nuclear 
strength as launchers, warheads, megaton- 
nage, accuracy, throw-weight, and the like.” 
Were all or most of these indicators to favor 
the Soviets, these audiences might conclude 
that “the United States was not equivalent 
to the U.S.S.R. in strategic power and that 
the balance was now weighted in favor of 
the Soviet Union,” a perception which could 
lead to “adjustment, accommodation and 
subordination.” 

But the prime danger, according to Penta- 
gon strategists, comes when the two sides 
start to play nuclear chess. If the Soviets 
could wipe out a substantial portion of our 
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ICBM force while we lacked the wherewith- 
al to respond in kind, & “dangerous assym- 
metry” could develop. The Soviets could use 
part of their weapons to attack U.S. ICBMs or 
U.S. forces or military facilities in one area 
of the world or another, or even try “a creep- 
ing attack on SSBNs {missile-carrying nu- 
clear submarines] at sea.” If the United 
States could not then destroy the Soviet mis- 
siles held in reserve—which presumably 
would be waiting patiently in their silos for 
our counterattack—we might yet be able 
“to cause heavy damage to the industrial 
base of the Soviet Union and even to its 
people. But the withheld Soviet forces would 
then be able to do equal or greater damage 
to an equivalent target system in the United 
States.” The United States would thus have 
Mttle or no “‘fiexibility” in the situation. It 
might have to back down. And this, the Pen- 
tagon warns, “is not an acceptable prospect.” 
GROWING DOUBTS 


The Ford administration increasingly ac- 
cepted the Pentagon's case for the M-X and 
similar systems. But a number of those fa- 
miliar with Defense Secretary Brown's views 
say he regards as fantasy the notion that the 
Soviets, by improving the throw-weight of 
their missiles and pursuing & civil defense 
strategy which even the Pentagon concludes 
is geared primarily to the survival of leader- 
ship cadres, are intent on developing a “war 
winning capability’’ in the foreseeable fu- 
ture. 

Brown apparently sees talk of nuclear ex- 
changes substantially limited to military tar- 
gets as downright dangerous. In an interview 
following his appointment to Defense last 
Decemiber, he said, "The belief on either side 
that you can survive a strategic thermonu- 
clear war as a going society—when you 
can't—is the worst possible situation for the 
world to be in.” 

The President, for his part, Indicated at his 
Feb. 8 news conference that he has not been 
much influenced by the Cassandra-like 
prophecies of Soviet gains of the past year, 
saying, “At the present time, my judgment is 
that we have superior nuclear capability.” It 
was at this news conference that Carter in- 
vited the Soviets to join in the mutual ban 
on mobile missiles. 

The Soviets have as yet deployed no mobile 
missiles, although in the view of the Joint 
Chiefs both the SS-20, an intermediate range 
ballistic missile, and the SS-16, an ICBM car- 
rying a single warhead, could be deployed by 
the Soviets in a mobile mode at virtually any 
time. 

The fact is, however, that the Pentagon 
conceived the M-X not as a means of coun- 
tering Soviet mobility but, at least in part, 
as a means of encouraging Soviet mobility, 
forcing them, in the words of this year’s an- 
nual report, to “bear the heavier costs of al- 
ternative basing.” Mobility on our side was 
developed as a hedge against the increasing 
accuracy, throw-weight and MIRV potential 
of the stationary Soviet ICBMs. 

Thus, the Carter proposal—even if the 
President was only “expressing his own opin- 
jon"—could represent a clear point of de- 
parture with the thinking of the last admin- 
istration, a willingness to live with a limited 
Soviet counterforce capability just as they 
must live with a similar American capability, 
a big step back from the “crisis scenarios” in- 
volving intercontinental nuclear missile 
duels with reciprocal military targets. 

If that is so, the M-X may well have lost a 
key constituent, the President of the United 
States. But it retains many others, including 
an apparent majority of the Senate Armed 
Services Committee, which has already put 
itself on record as favoring future ICBM pro- 
grams only so long as the missiles are mobile. 
And, with a large number of legislators shar- 
ing the perception of a Soviet Union anx- 
fously pursuing a nuclear war-fighting Capa- 
bility, the debate over the M-X 1s likely to be 
questionable, whatever President Carter 
decides. 
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NUCLEAR WEAPONS AND NATO 
STRENGTH 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, today 
I am offering for printing in the RECORD 
the fifth in the series of Washington 
Post articles on the strategic arms de- 
bate. This article, by Michael Getler, 
points out that, while there is concern 
throughout Western Europe about So- 
viet military strength, there is less alarm 
there than that reflected by the recent 
statements by Senators Nunn and BART- 
LETT to the effect that the Soviets have 
grown so powerful that they could easily 
overrun Western Europe. 

However, the article states the Euro- 
peans do not think they could cope with 
the Warsaw Pact without some nuclear 
weapons, at least at the present time. 

The full text of the article follows 
these remarks: 

[From the Washington Post, Feb. 24, 1977] 
Crack West GERMAN Forces A Key To NATO 
STRENGTH 


(By Michael Getler) 


KopLENZ.—In the hills above this ancient 
fortress-city on the Rhine, Leopard tanks and 
Marder armored combat vehicles of the 14th 
Panzer brigade clank noisily through village 
streets and then move quietly into the fields 
and woods of central West Germany. 

These two modern weapons of war are 
probably the best of their kind in any arsenal 
in the world. 

The West Germans have thousands of both 
in an army that, in the last decade, has 
grown to become what many Allied leaders 
think is the best, most disciplined and well- 
equipped fighting force in Western Europe. 

The nearly 500,000-member, highly mod- 
ernized West German armed force is an im- 
portant factor often overlooked in the debate 
over whether the strength of the Warsaw 
Pact forces has reached a point at which 
NATO is vulnerable to a land attack from 
the East. It is a debate that has reverberated 
in Washington, at NATO headquarters in 
Brussels and in the media of both continents. 

Europeans, however, and many American 
and Allied specialists abroad, tend not to 
overlook the West Germans. 

While there is concern throughout West- 
ern Europe about growing Soviet military 
strength, there is less alarm here than that 
reflected by a barrage of recently released 
statements in the United States by Sens. 
Sam Nunn (D-Ga.) and Dewey F. Bartlett 
(R-Okla.) and retired Army Lt. Gen. James 
F. Hollingsworth that NATO is in disarray 
while the Soviets have grown so powerful 
they can launch a devastating attack on 
Western Europe virtually from “a standing 
start.” 

British Adm. Sir Peter Hill-Norton, chalr- 
man of NATO's military committee in Brus- 
sels, calls such a surprise-attack scenarlo 
“nonsense.” 

“My considered opinion is that the Soviets 
can't do that. NATO is neither asleep, stupid, 
slow to move nor uninformed,” he says. 
“While the warning time before an attack 
has shortened, I am absolutely convinced it 
has not been reduced to zero. 

“I have a better feel for these things than 
someone who came here on a three-week 
visit,” he said, referring to the Nunn-Bartlett 
team that studied NATO readiness in 
Europe. 

The admiral describes all three men as 

“They are on our side, trying to make 
NATO better, and they think the way to do 
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it is to scare the hell out of everybody. I 
don’t. It is counterproductive. They are 
goodies but their Judgment is faulty,” he 
claims. 

“I disagree with Nunn, Hollingsworth, re- 
tired U.S. Air Force Maj. Gen. George Keegan 
and Belgian Gen. Robert Close,” says Hill- 
Norton, “because they have all taken the 
worst-case scenario. 

“You don’t have to match a potential 
enemy gun for gun. It is a historical fact 
that an aggressor requires a degree of supe- 
riority to be sure of success. That degree is 
debatable, but 3-to-1 is about right and they 
don't have that In any element. They have 
an inferlor Navy. They have quantitative but 
probably not qualitative superiority in the 
air. They have superiority on the ground ap- 
proaching 3-to-1 but it depends on how you 
count it. 

“I believe, and so does [NATO commander 
in chief] Gen. [Alexander] Haig and Adm. 
[Isaac C.] Kidd [supreme Allied commander 
of Atlantic forces], that NATO forces today 
are sufficiently well-equipped and close to 
the battle front to carry out deterrence. 

“Sen. Nunn came here and pressed for 
answers about how much warning time we 
have and how much additional strength is 
needed to make an attack with short warn- 
ing times less likely. 

“Nobody in his senses can answer either 
question because the scenario the Russians 
choose will determine warning time. What 
are their objectives? Will there be political 
indicators? There will absolutely be military 
indicators,” he says. 

“The real question is have we got enough. 
Yes, we have,” Hill-Norton says. 

“But if the Soviets continue to spend 11 
to 13 per cent of their GNP on defense, and 
European NATO averages 3.8 per cent, then 
at some point we shall not have enough. 

“The Soviets are not 10 feet tall. We are 
both 6 feet tall. But they are. growing 
faster.” 

In a dozen interviews with Allied defense 
and political specialists from several coun- 
tries, and at NATO headquarters, virtually 
no one in authority believes that the West 
could indefinitely hold and then throw back 
an all-out Warsaw Pact conventional attack 
on Western Europe without eventualy us- 
ing nuclear weapons, 

On the other hand, virtually no one be- 
leves that the Soviets could or would launch 
such an attack, or that the Kremlin would 
have confidence that it would succeed and 
gamble that it would not result in a nu- 
clear holocaust. 

The biggest worry is not the all out as- 
sault. Most worrisome, as one British dip- 
lomat explains it, is if a crisis should de- 
velop somewhere along the flanks, at the 
tip of Norway or near Turkey, for example. 

NATO must then decide to rush whatever 
reserves it has to that area or to hold back 
and keep an eye on the crucial Central Eu- 
ropean front, If the Soviets, in the midst of 
a crisis elsewhere, used the occasion to pour 
troops and equipment into the central re- 
gion and NATO did not mobilize to match 
it, some fear that the Soviets then might 
be tempted by a fast biitz-krieg that could 
get to the Rhine and split Germany in a 
matter of days. 

If an American President did not react 
fast enough, the intriguing question is raised 
as to whether the White House would order 
a nuclear attack on the Soviets after a 
Soviet attack had stopped, albeit on the 
Rhine. 

On the other hand, some Allied officers 
think that if the Soviets precipitated a crisis 
on the flanks, then the Allies could do the 
same elsewhere, maybe seizing all East-bloc 
shipping or other such ideas rarely discussed 
openly. 

Some experienced NATO officials believe 
the current round of alarming talk in some 
Washington circles is aimed more at ensur- 
ing that the Carter administration and other 
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NATO governments gain approval in their 
respective parliaments for the next round 
of weapon procurements so that the balance 
does not tip in the 1980s. That seems to be 
what Hill-Norton is saying. 

Viewed from Europe, which would be the 
battlefield for a future war, the East-West 
balance is a vastly complicated panorama 
that looks something like this: 

According to Western intelligence, the 
Soviets have added 130,000 men to the cen- 
tral region in the past five years. That 
pushes the total, including Warsaw Pact 
allied forces, to 920,000 men, 

NATO has about 700,000. 

The key, however, is that of the Warsaw 
Pact total, about 600,000 to 700,000 are So- 
viet troops, and NATO commanders do not 
think that is enough for a high-confidence 
initial attack. 

With the possible exception of the six 
highly regarded East German divisions, few 
analysts believe the Soviets would trust the 
inclusion of divisions from other countries 
in a first wave, the crucial one. Others ques- 
tion whether the Soviets could leave coun- 
tries such as Czechoslovakia and Poland 
without occupying Soviet forces during an 
offensive operation. 

The Soviet divisions are smaller than Al- 
lied ones and are rated in the West as prob- 
ably one-third ready to move on eight hours’ 
notice, one-third on 72-hours’ notice, and 
one-third within about 10 days. 

In equivalent terms, Allied specialists 
estimate that the Soviets could field about 
50 divisions relatively fast and NATO about 
30. 


The Soviets, for a much more massive 
attack, could field 100 divisions, but that 
would take several weeks and would allow 
that much more NATO mobilization. 

Against a 50-division attack, top Allied 
commanders are convinced they would have 
& minimum of 72 hours’ warning and prob- 
ably more since it would be impossible to 
conceal preparations for such a massive un- 
dertaking. No one believes the West—specif- 
ically the West Germans, on whose turf the 
battle would be fought, and the Americans, 
with 600,000 troops and dependents in 
Europe—would not take some action during 
this time. 

It is here that the West Germans are the 
key. They can mobilize faster than the 
Americans and leave no doubt that they 
would. 

Says one of West Germany’s brightest 
young generals, 48-year-old Deputy Chief of 
Staf Wolfgang Von Altenburg: “We feel we 
can hold long enough to get the political 
decision” in the West, to get the Moscow- 
Washington hot line working. 

“We can hold them for some days”—he 
doesn’t say how many—"without giving up 
vital territory or having nuclear weapons 
overrun or suffering troop losses that would 
make us inoperable. But we are on the edge.” 

NATO officers are less worried about the 
number of troops in their armies than about 
their location—in reserve units at home, or 
far from the potential front line. Large and 
competent forces can be added to the in- 
place, front-line troops with reasonable 
warning time, but many NATO commanders 
fear that the political leadership, particu- 
larly in the United States, might not respond 
to provocative Soviet moves quickly enough. 

One top US. official noted that “elected 
governments don't like to take unpopular 
acts, and mobilization, unless there Is abso- 
lutely convincing evidence at hand, would 
be politically very tough, even in Germany 
and the US. 

“Governments don't make points by re- 
acting to things that don’t actually happen, 
and the Soviets could do lots of things piece- 
meal which might not provoke mobilization. 
They could have a big military exercise one 
day, dribble all their submarines out of port 
over a few other days. It could be hard to 
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convince people that we have the warning 
time.” 

The Soviets also have problems. Aside from 
questions of satellite loyalty in a crunch, 
Allied specialists point out that the Soviets 
would be fighting on foreign soil against 
NATO forces defending their homelands. 

Soviet military operations give no indica- 
tion that their commanders have anywhere 
near the degree of flexibility and resource- 
fulness to respond to unexpected situations 
as do Western commanders. Soviet airmen 
are not well trained, by U.S. standards, nor 
are Soviet naval forces as experienced at sea. 

But the Soviets have large numbers of 
men and weapons, They have long had about 
2% times as many tanks and artillery pieces 
as NATO, though Western tanks in many 
armies are better. The Soviets are said to be 
producing some 2,000 new tanks a year, more 
than double the recently accelerated U.S. 
rate. 

Steady growth of the Soviet navy into a 
global fleet has long alarmed Western navies. 
And in the last five years or so, the Soviet 
air force has been modernized: long-range 
planes capable of offensive bombing missions 
behind NATO lines have replaced mostly 
short-range, defensive fighters. 

The Soviets have added long-range, self- 
propelled artillery for the first time, chemi- 
cal warfare equipment and river-crossing 
equipment. They also have deployed 3,000 
helicopter gunships with a roughly 35-mile 
are directly east from the central Fulda Gap 
attack area into Germany, an action that has 
Western intelligence officers puzzled. 

The general improvement in Soviet forces 
is in quality rather than in numbers, which 
is worrisome to the West. The West tradi- 
tionally has led qualitatively—and still does, 
but by a narrower margin. 

British, American and West Germans be- 
lieve the Soviet buildup is intentional, di- 
rected from the top, and meant to give the 
Soviets a political edge in any future con- 
frontation. 

“The Russians may not be intending to 
stage an attack tomorrow,” says Von Alten- 
burg, “but they want to be able to put on 
pressure. They are very careful people, as 
world history shows, always trying to reduce 
their risk potential. If they play poker, they 
want a good hand.” 

Looking at the Soviet buildup, Van Alten- 
bury says, “You must consider they still re- 
member the shock of 1941” and the Nazi in- 
vasion. “And they undoubtedly need troops 
to pacify their satellite countries, plus they 
do have global commitments now.” 

Even allowing for that, he thinks, the 
Soviets still have 60 to 70 per cent more 
troops than needed for defense in Central 
Europe, despite economic problems in the 
Soviet Union. 

The Soviet buildup, however, has not gone 
unmatched and Western specialists believe 
the West has already offset a substantial por- 
tion of the Soviet efforts. 

For example, while the British Royal Air 
Force has been reduced to a shadow of its 
old self, its squadrons in Germany in the 
past two years have been totally replaced by 
newer French-British Jaguar jets and U.S. 
Phantoms, with a slight increase in numbers. 
A new British-German-Italian 155 mm how- 
itzer is coming into service now. 

The U.S. Air Force in May will begin bring- 
ing additional F-111 fighter-bombers to Eng- 
land and new FF-1515 fighters to Germany. 
U.S. officers also suggest that a major addi- 
tional boost to NATO airpower can be ex- 
pected soon. 

The United States also is producing the 
new AWACS aircraft to provide early warning 
of air attack over a European battlefield. 
Despite some Soviet efforts in the same field, 
knowledgeable sources say the Soviet version 
is in no way comparable. 
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The 190,000-man U.S, Seventh army in Ger- 
many, though short of some supplies given 
to Israel in the 1973 war, is infinitely better- 
manned and equipped than it was at the 
peak of Vietnam. Two new brigades have 
been added and enlisted men and officers 
stay here longer. 

In addition, thousands of so-called “smart” 
weapons, guided bombs and antitank mis- 
siles, have been added to U.S. stockpiles over- 
seas. 

On the way, according to U.S. officers, is 
& new laser-guided artillery shell that fits 
155 mm howitzers, the principal artillery 
Piece in the U.S. arsenal. If it works, the 
shell will give the howitzer a chance to knock 
out tanks on the move. 

Though most Americans do not realize it, 
the West Germans provide 50 per cent of the 
ground forces and 40 per cent of the air 
forces initially available to meet a Warsaw 
Pact attack. 

The West Germans have 3,700 tanks, half 
of them the superb Leopards, and the older 
M-48s are due to be replaced by even better 
Leopard IIs now coming off the production 
line. 

Close to 4,000 of the Marder armored com- 
bat vehicles are in service and thousands of 
the highly regarded French-German-built 
“Milan” antitank missiles are being added to 
British, French and West German forces 
here, including mounting them on the Mar- 
der. 

NATO commanders do not really know if 
this is adequate to cope with the Soviet tank 
advantage. Von Altenburg, however, does 
not want more tanks on the West German 
side of the line. He would prefer armored 
vehicles carrying antitank missiles and armed 
infantry to stop Soviet tanks. 

Ultimately, it is American strength—spe- 
cifically the Americans’ ability to threaten 
to use, or actually use, nuclear weapons to 
stop a Soviet onslaught—that the Europeans 
depend on. 

Talk by President Carter about eventually 
ridding both sides of all nuclear weapons 
does not comfort the Europeans because they 
think they could not cope with Warsaw Pact 
nations on a strictly conventional level. 

There is another factor, too. 

“I don't mean this in a nasty way,” says 
Von Altenburg, “but a war in Europe would 
produce many flags in American windows 
for losses, and that would be a tragedy. But 
a long war would be the end of Germany. 

In short, the Europeane—not just the West 
Germans—want the United States to quickly 
invoke the threat of using nuclear weapons, 


PRIMITIVE RIVALRIES IN A 
NUCLEAR AGE 


(Mr. SEIBERLING asked and was giv- 
en permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
last.of the Washington Post series on the 
strategic arms debate is by William 
Greider and Robert G. Kaiser. It points 
out that there is something terribly 
primitive in the rivalry of the world’s 
two nuclear superpowers in this age of 
computer guided rockets and incredibly 
destructive weapons and that in the his- 
tory of humanity this kind of rivalry 
usually ends in war. 

One of the basic issues, rarely debated 
publicly, is whether victory in a nuclear 
exchange would have any value. The 
article points out that a “victorious” So- 
viet Union could easily emerge weaker 
than China, Japan or the European 
countries. It also points out that the most 
plausible explanation for the Soviet civil 
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defense program would appear to be the 
Chinese threat. 

The article calls for a more objective 
and less passionate American appraisal 
of Soviet motives and suggests that a 
basic question is whether it is in Ameri- 
ca’s long-term interest to lead the So- 
viets on another round of unlimited arms 
building or whether the Russians and 
the Americans have mutual motives for 
arms reduction, such as the pressures of 
their domestic economies. 

The full text of the article follows 
these remarks: 

PRIMITIVE RIVALRIES IN A NUCLEAR AGE 

(Last of a series) 
(By William Greider and Robert G. Kaiser) 


In this age of computer-guided rockets 
and Buck Rogers wonders of destruction, 
something terribly primitive remains fixed 
in the rivalry of the world’s two nuclear 
superpowers. 

Us and Them, America and Russia. The 
Soviet butchers. The imperialist warmon- 
gers. Primitive fears, crude refiexes, ancient 
rituals of faith are invoked to ward off un- 
seen demons. 

These two great nations do at times be- 
have like two primitive tribes living in ad- 
joining valleys, worshiping different gods, 
each fearful of whatever it is that lurks just 
over the mountains. When one tribe hears 
rumblings of warlike noises, flashes of light- 
ning from the mountain, warrior chiefs 
arouse the people and scientist priests sum- 
mon new magic weapons, like ancient totems, 
to protect the faith. 

Crudely speaking, the modern arms race 
refiects those ancient patterns of behavior. 
The rivalry is real; so is the hostility. But, 
in the history of humankind, these struggles 
usually end in warfare and so now we face a 
new dilemma—aend twin threats of the “en- 
emy" tribe and the nuclear threat of our 
own destruction. History asks: will this story 
end in the same old way or will these two 
nations find a way to break out of that prim- 
itive pattern? 

In our society, as in theirs, it Is taboo to 
think of the “enemy” as any thing but the 
enemy (though the penalties are quite dif- 
ferent: an American politician is defeated 
for being “soft on communism;” a Russian 
dissident is sent to prison). But the current 
strategic-arms debate poses an implicit ques- 
tion: to what extent can Americans and Rus- 
sians set aside the “enemy” ideology, their 
alien faith, and consider our mutual self- 
interests, our shared human values, reflèxes, 
limitations? 

The strategic debate rarely addresses that 
theme directly—it is politically damaging 
to do so—and yet it is implicit in almost 
every calculation, every alarm over new 
scenarios, weapons. 

This season, as so often before, the con- 
flicting approaches are at war just beneath 
the surface of the dialogue. President Carter 
urges cooperation with the Soviets toward 
mutual arms reduction. Yet a broad array of 
deeply-troubled skeptics warns with facts 
and figures that the Soviets are bent on de- 
stroying us—that new and dangerous rumbles 
have been heard from Moscow. 

This season, the new rumble is a civil 
defense gap. The Russians, it is said, are 
preparing at great expense fallout. shelters 
and evacuation plans for their population. 
Why would they bother if they were not 
serious about the possibilities of nuclear 
war? A good question. Serious people argue 
over it, from both sides. Americans will be 
hearing much more on the subject, as. the 
strategic-arms debate plays out on various 
weaponry issues in the months ahead. 

A few forceful proponents have made dire 
predictions about the answer to that ques- 
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tion. Maj. Gen. George J. Keegan, former 
Air Force Intelligence chief, for one, fears 
that “the Soviet civil defense program was the 
decisive turning point in my Judgment that 
we |have} already lost the strategic balance.” 

Paul Nitze, in his influential essay last 
winter in Foreign Affairs, said the Soviet 
Union is spending $1 billion a year on civil 
defense (compared with $80 million here) 
and Nitze cited Soviet manuals from 1969 
and 1970 which assert that no more than 3 
to 4 per cent of the population—a mere 10 
million Russians—would be killed in a US. 
attack. 

“The Soviets may well overestimate the 
effectiveness of their civil defense program,” 
Nitze conceded, “but what is plain is that 
they have made, for 20 years or more, an 
approach to the problem of nuclear war that 
does assume, to a degree incomprehensible 
to Americans (or other Westerners), that 
nuclear war could happen, and that the 
Soviet Union could survive.” 

An associate of Nitze, T. K. Jones of Boe- 
ing, has since calculated the question more 
closely and made ominous projections about 
what the Soviets might be doing, The Soviets, 
he asserts, “can protect their industry and 
facilitate its rapid recovery should a nuclear 
war occur can protect their work 
force . . [and] protect their industrial 
machinery...” 

“It makes my blood run cold,” said Nitze, 
who mentions Jones’ study without quite 
embracing its conclusions. 

Among other things, Jones has determined 
that the Soviet Union could recover from a 
nuclear war “within no more than two to 
four years, whereas the U.S. could not re- 
cover in less than 12 years.” 

Even if Russia were to lose half of its 
population and all of its industry, Jones 
claims, it could recover its prewar gross 
national product within 15 years. As one 
arms-control advocate pointed out, this 
would amount to doubling the per-capita 
GNP for the Soviets in a very short period— 
a feat which they have had trouble doing 
without nuclear war. 

When Science magazine asked Jones how 
much bunker-building and factory protec- 
tion the Russians are actually doing, Jones' 
answer was, not much. 

“But,” he told Science, “I just have this 
cold, sinking feeling when I think about how 
much there might be that we don’t know 
about." 

As Nitze’s article suggested, the adherents 
of the civil defense gap believe the Russians 
do not accept our view that nuclear war is 
virtually unthinkable. Instead, these people 
warn, the Russians are seriously prepared to 
fight and win an all-out nuclear war. 

One indication of this, they say, is the 
Soviet Union's civil defense preparations: 
protection of some industrial installations 
against the hazards of blast and fallout, 
underground installations to save the coun- 
try’s leadership, underground food reserves 
and published plans to disperse the popula- 
tion if an attack is threatened. 

The civil defense gap theory provokes 
extraordinarily strong reactions within the 
community of people who make it their 
business to follow and participate in the on- 
going debate about strategic issues. While 
Nitze or Jones talk freely of possible Soviet 
preparations for nuclear war, experts with 
equally good credentials ridicule the entire 
idea as “a joke” or “ridiculous.” 

So when the alarm-sounders cite Soviet 
rhetoric about the plausibility of a nuclear 
war and Soviet capacity to “win” it, their 
critics cite other pieces of Soviet rhetoric 
which refer to a superpower nuclear war as 
“suicidal.” The critics also note that Ameri- 
can military literature abounds with refer- 
ences to fighting and prevailing in a nuclear 
war. Does that mean we are preparing to 
fight one? 
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Moreover, the figures produced by Jones 
to support the proposition of a speedy Soviet 
recovery from nuclear war are by no means 
the only figures available. A decade ago, for 
example, the Pentagon made these calcula- 
tions on the potential destructive force of 
U.S. hydrogen bombs dropped on the 
U.S.S.R.: 

Four hundred equivalent megatons could 
kill 74 million Soviet citizens and wipe out 
76 per cent of Soviet industrial capacity. 
Eight hundred megatons could kil! 96 mil- 
lion people; 1,600 megatons could kill 116 
million. 

The United States, according to one con- 
gressional estimate, now has about 4,200 
equivalent megatons ready to deliver 
against Soviet targets. 

But the “civil defense gap” raises broad- 
er questions about the nature of the enemy. 
Given the invulnerability of America’s ca- 
pacity to strike back, to level Russia’s great 
cities, it is plausible to think that the Soviet 
leaders might risk the destruction of all 
they have bullt since World War II? 

W. Averell Harriman, the elder statesman, 
one of the first to warn of Soviet hostility 
following the war, describes the present 
alarms as “this orgy of Russian terror,” 
which obscures obvious realities about Rus- 
sian society. 

“Go to Leningrad,” Harriman suggested. 
"Never in the history of the world has there 
been such a dedication, a determination to 
reconstruct the past, the imperial palaces. 
They're just determined to see that the Ger- 
man invasion will not take away any of their 
heritage. To think that the same people are 
planning a war that would bring atomic 
bombs down on them there and destroy 
everything that they have built—it doesn't 
make sense.” 

The alarmists do not reject that view so 
much as they reject the certainty with which 
it is expressed. What if Harriman is wrong? 
they would ask. Can we risk a mistake that 
could destroy the United States? 

This is the frame of mind that has always 
dominated the American strategic debate. 
Prudence above all; take no risks. Defense 
Secretary Robert S. McNamara took this even 
further when he invented the notion of the 
“greater than expected threat”—a danger 
from the enemy greater than any evidence 
suggests is possible. 

This sort of prudence seems to Jead in 
only one direction—toward more and better 
weapons. 

Critics of the “worst case” view of Soviet 
civil defense programs argue that this time, 
at least, we can be realistic without being 
imprudent. They raise many challenges to 
the alarmist view. For example: 

Aren't there some targets in the Soviet 
Union which, if destroyed, would cripple the 
economy and invalidate optimistic projec- 
tions of a speedy postwar recovery? 

One of these might be the headquarters 
of the State Planning Commission in Mos- 
cow, whose files and computers guide virtu- 
ally every aspect of the centrally planned 
economy. Another might be the country’s 
oil refineries, which—according to congrès- 
sional staff analysts—cannot be protected 
against nuclear blast. Yet another, proposed 
in a recent article in Orbis magazine, might 
be the dams and drainage systems in Soviet 
farm regions. Without them millions of acres 
of fertile land could be turned into murshes 
and desert. 

Is mass evacuation of city dwellers into the 
countryside a realistic possibility? 

The “worst case” scenarios predict that city 
dwellers could go into fields and forests, 
where they would dig makeshift shelters and 
stay for the duration of the nuclear ex- 
change. But what about the weather? The 
Russian winter can last six months; in spring 
and fall the countryside is awash with mud. 
Is the Soviet Union counting on a civil de- 
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fense system usable only for a couple of 
months in summer? 

Would victory in a nuclear exchange have 
any value? 

The alarmists discuss the possibility in 
terms of the two superpowers and the rela- 
tive speed with which they might recover 
from a nuclear war. But a “victorious” Soviet 
Union could easily emerge weaker than 
China, weaker than Japan, weaker in rela- 
tion to the restive East European satellites. 
Would those countries voluntarily remain 
subservient to a crippled Russia that was 
unable to provide the oil and raw materials 
it now sells them? For that matter, would 
Estonia, Latvia and Lithuania? 

(Asked about the effects of nuclear war 
on the Soviets’ superpower status, Jones re- 
plies that in his scenarios the Russians 
would emerge from nuclear war with sub- 
stantial military superiority over all other 
world powers, so the Soviets could still in- 
timidate their neighbors, and even coerce 
the United States and others to provide food, 
machinery and other things needed for re- 
covery.) 5 

The most plausible explanation for the 
Soviet oivil. defense program would appear 
to be the Chinese threat, in the view of many 
scholars. China has a primitive and limited 
nuclear arsenal. The Chinese and Soviets 
have already fought along their long border, 
and animosity is deep. 

The Soviet shelter system “would be use- 
ful under certain circumstances against the 
Chinese,” according to the Federation of 
American Scientists—even if it would not 
assure much protection against an all-out 
American attack. 

There are other possible explanations. 
Senior CIA officials have suggested that the 
Soviets use civil defense as one means of 
mobilizing the population, a tool which un- 
elected leaders employ to instill a useful de- 
gree of fear. It helps remind the often un- 
disciplined population that the country faces 
a constant foreign threat—that vigilance Is 
a duty. 

Examined closely, the Soviet Union’s 
mailed fist is wrapped around some em- 
barrassing weaknesses. For example, this is 
a superpower that cannot be traversed on 
a paved road—none exists that crosses the 
U.S.S.R. Its technology is often primitive. 
With a few exceptions, the Soviet civilian 
economy is 25 years behind ours in com- 
puterization, Soviet productivity is poor, and 
the Russians must turn to foreigners for 
basic economic inputs—the cspacity to build 
Passenger cars and trucks, and cups and 
saucers. 

American farming makes up less than 3 
per cent of our gross national product, yet 
U.S. productivity is so abundant that it can 
bail out failures in the Soviet Union, where 
agriculture is 17 per cent of the GNP. 

In short, Soviet leaders have lots of good 
reasons for feeling inferior. Yet their ideology 
promises that someday Marxism-Leninism 
will overrun the “decadent capitalists” and 
reign supreme, How does one keep the So- 
viet faith when reality promises a long fu- 
ture as No. 2 in most spheres of modern 
life? 

Military hardware is one area where the 
Soviets can catch up, crudely, at great ex- 
pense, but still it is a psychic comfort, im- 
portant to their ideology and their self- 
esteem. The Kremlin leaders wish to tell 
themselves, their people and the world that 
they, too—like the rich Americans—are sec- 
ond to none. 

If fear and insecurity are major motiva- 
tions for Soviet arms-building (as opposed to 
some active design to achieve a “war-fight- 
ing” capability), this perspective opens new 
questions for Americans to answer about 
their own self-interest. Is it in America’s 
long-term interest, not to mention the 
world’s, to lead the Soviets off on another 
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chase, another round of unlimited arms 
building? Once the Russians have satisfied 
themselves On nuclear parity with America, 
do they have mutual motives for arms re- 
ductions, domestic pressures which might be 
more compelling and exploitable if the arms 
race abates? 

The strategic debate deserves to be wid- 
ened. By counting only weapons and ignor- 
ing the other aspects of Soviet society, the 
West credits the Russians in the only cate- 
gory in which they can compete, ignoring 
the many others where they cannot. 

“The intelligence community will not look 
at the hard analytical questions which can't 
be answered precisely,” an arms control of- 
ficial complained with despair. “Why do the 
Russians say what they say rhetorically? Why 
do they deploy so many different [weapons] 
systems? Why do they buy what they buy, 
What's the relationship between the political 
leadership and the military bureaucracy? 
What are their true strategic intentions?” 

In short, Americans have to ask, less pas- 
Sionately, more objectively: what is that 
tribe on the other side of the mountain 
really like? 


WHALEN NOTES GROWING SUP- 
PORT FOR CONGRESSIONAL PAY 
RAISE DEFERRAL LEGISLATION 


(Mr. WHALEN asked and was given 
permission to ext2nd his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. WHALEN. Mr. Speaker, I am 
pleased to note that support continues 
to grow for the Congressional Pay Raise 
Deferral Act, which I introduced on the 
first day of this Congress. 

As of this date, a total of 88 Repre- 
sentatives have joined as cosponsors of 
my legislation. 

Just this past weekend I again read 
in the newspaper that President Carter 
endorses the concept of deferring any 
increase in congressional salary until 
the Congress following the one that ap- 
proves the increase. And it is my under- 
standing that the House Committee on 
Post Office and Civil Service is increas- 
ingly inclined toward acting on my pro- 
posal. 

All of this is, of course, quite encourag- 
ing. A revision of our procedures for 
congressional pay raises is essential if 
we are to eliminate what seems to be 
the most blatant possible ex2mple of 
inherent conflict of interest, and this 
support from public officials bodes well 
for passage of my bill. 

However, what I find most encourag- 
ing of all is the support for the Con- 
gressional Pay Raise Deferral Act among 
the general public. I am receiving let- 
ters from citizens around the country, 
encouraging me to continue pressing for 
passage of this legislation, and I am also 
receiving substantial editorial support. 

In the CONGRESSIONAL RECORD of Feb- 
ruary 16 I inserted the texts of editorials 
that appeared in the news media in Day- 
ton, Ohio; Omaha, Nebr.; Roanoke, Va.; 
and Toledo, Ohio. Today, at this point in 
the Recorp, I wish to insert the texts 
of editorials that were recently sent to 
me from Seattle, Wash.; Bakersfield, 
Calif.; Richmond, Va.; and Albany, N.Y.: 


Eprroriat From KOMO Rapio and TV, 
SEATTLE, WASH., FEBRUARY 25, 1977 
Some 15,000 federal employees, including 
every Member of Congress, are now enjoying 
their new pay raises. They come from one of 
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those crazy pieces of legislation that be- 
comes effective unless rejected by Congress, 

The legislation was not rejected. 

The measure handed over $12,000 addi- 
tional salary to congressmen and high level 
federal employees. 

But there is remedial legislation that 
would prohibit congressmen from fattening 
their own salaries in the future. 

Ohio Congressman Charles Whalen wants 
to stop this practice and has introduced the 
Congressional Pay Raise Deferral Act. This 
act would bring the federal government into 
line with 37 states, including Washington, 
who prohibit their legislatures from raising 
salaries during their current term. 

KOMO does not quarrel with the argument 
that a salary adjustment was needed. Except 
for a five percent cost-of-living raise, this 
was the first salary increase for Congress 
since 1969. 

But KOMO does argue with an arrange- 
ment that allows Congress to vote on an 
issue so clearly benefitting themselves. New 
legislation deferring pay raises until the 
start of the newly elected Congress would 
avoid conflict of interest charges. New legis- 
lation might also help Congress regain some 
of the American people's confidence lost over 
the last few years. 

[From the Bakersfield Californian, 
Feb. 21, 1977] 


Pay Gors Up WITHOUT A VOTE 


Your congressman’s salary has gone up 
$12,000 a year—to $57,000—without a vote 
of Congress even though an estimated three- 
quarters of the House of Representatives were 
said to oppose the raise. 

We'd say this is a strange way to run rep- 
resentational government. 

The pay increases, recommended for legis- 
lators, members of the federal judiciary and 
other high federal employes by the Quad- 
rennial Commission, were enacted by con- 
gressional inaction, 

Lack of courage on the part of House lead- 
ership might be a better explanation. 

Resolutions to stall the automatic raises 
never got to the House floor for debate. 

There is every indication such a bill would 
have carried. 

Many congressmen, Bakersfleld’s Rep. Bill 
Ketchum among them, cannot be blamed. 
They never got a chance to cast a vote, 
Ketchum and approximately 50 other repre- 
sentatives cosponsored legislation to deny 
congressmen the right to raise their own 
Salaries. Twenty-eight states, incuding Cali- 
fornia, have such statutes. 

The bill's suthor, Rep. Charles W. Whalen 
Jr., R-Ohio, observed recently that the pro- 
posal would “remove (Congress) from the 
awkward conflict-of-interest situation in 
which we are now trapped and also would be 
giving our constituents a fair and timely op- 
portunity to pass judgment on the wisdom 
or folly of whatever we decide regarding pay 
increases..." 

Whalen's measure still merits considera- 
tion, even though the horse (figuratively 
sp2aking) has left the stall. 

Other changes in the legislative process 
also are in order. The public's will was effec- 
tively thwarted by procedural rules which 
biccked consideration of the Quadrennial 
Commiussion’s recommendations. 

Congress had but 30 days to act once the 
plan was transmitted by the White House. 

Anyone familiar with the maze through 
which a bill passes en route to House or Sen- 
ate floor know that a month isn't enough. 

The current situation virtually guarantees 
enactment by default. 

No proposal which raises salaries and in- 
creases the public's fiscal responsibility 
should become law without a vote of Con- 
gress. Even though we are opposed to the 
raise, we could have accepted the fact— 
grudgingly—had our viewpoint been de- 
feated by majority vote. 
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A congressman is responsible to en elec- 
torate; the commission only to its philoso- 
hy. 
= We realize that Congress established this 
procedure. That doesn't make it equitable, 
any more than other general laws are proper 
when they give a non-elected bureaucracy 
the right to promulgate specific policies. The 
act should be changed. 

Meanwhile, it should be noted that a con- 
gzessman receives more than three times (in 
base salary) as much compensation as the 
median American family earns. This well 
could explain why so many federal lawmak- 
ers appear to have lost touch with the na- 
tion’s mainstream. 

They are, quite simply, a class apart from 
most of those they purport to represent. 


[From the Richmond, Va., News Leader, 
Feb. 14, 1977] 
Pay RAISE 


Several members of Congress are aware of 
the shamefulness of Congress’ approval of its 
own pay increases, Ohio Congressman Charles 
Whalen is pushing a bill that would forbid 
Congress from approving pay increases ex- 
cept for future Congresses. Mr. Whalen has 
done some historical research; he learned 
that such a restriction first was proposed as 
an eleyenth amendment to the original Bill 
of Rights. At the time, James Madison said: 

“I do not believe this ts a power which, in 
the ordinary course of government, is likely 
to be abused . . . but there is seeming Im- 
propriety in teaving any set of men without 
control to put their hand in the public cof- 
fers, to. take out money to put in their pock- 
ets; there is seeming tndecorum in such 
power, which leads me to propose & change 
... that no law, varying the compensation 
shall operate until there is a change in the 
legislature, in which case it cannot be for 
the particular benefit of those concerned in 
determining the value of the service." 

Madison's proposal was rejected after op- 
ponents voiced their opinion that future 
Congresses were hardly likely to abuse their 
power for setting pay scales. One opponent 
said that the proposal was urwise because 
it would make one session of Congress feel 
indebted to the previous one for performing 
“so disagreeable task for them.” The issue 
came Up again in’1873, when Congress voted 
itself a 50 percent pay increase, Public in- 
dignation forced Congress to rescind the pay 
raise, and the issue died. 

Congressman Whalen and the cosponsors 
of his bill will face difficulties without public 
support. Obviously the Founding Fathers 
underestimated the willingness of present 
Congresses to abuse their power by voting 
themselves fat pay hikes. The Whalen pro- 
posal at least would place some restrictions 
on the possibilities of abuse. Taxpayers who 
are outraged at this latest raid on the treas- 
ury should rally to his cause. 


{From the Albany (N.Y.) Knickerbocker 
News-Union Star, Feb. 14, 1977] 
CONGRESS Pay 

The average family in this country has an 
annual income of about $12,900. Somehow, 
if just barely, these famflles get by. And 
therefore, it’s hard to work up much sym- 
pathy for the congressmen who are crying 
and whining about how they Just can’t make 
it on $45,000 a year, The congressional plan, 
of course, is to do what the average family 
can't do, and that ts for the congressmen 
to raise their own pay to $57,000. 

Perhaps the most objectionable feature 
about the process of this pay raise is that 
the congressmen will not have to face an 
election between the time they hike their 
own pay and the time they collect the extra 
money. In 37 states, including New York, 
legislators are prohibited from raising their 
own salaries during their term of office. Rep. 
Ned Pattison, a Democrat representing a 
number of Metroland counties, 1s one of 
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several congressmen saying Congress should 
adopt the same rule as the legislatures. Pat- 
tison is right. 


REEMPLOYMENT SERVICES ACT 


(Mr. WHALEN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WHALEN. Mr. Speaker, as Con- 
gress considers additional funding for 
the Public Works Employment Act, an- 
other measure designed to alleviate our 
unemployment problems is being rein- 
troduced. This bill is the Reemployment 
Services Act, which provides for improve- 
ment of our public employment offices. I 
am pleased to be among the cosponsors 
of the bill. Permit me to take this oppor- 
tunity to share with you my reasons for 
supporting it. 

First, the bill is designed to improve 
and update an already existing program. 
The Wagner-Peyser Act of 1933 called 
for the creation of a national system of 
public employment offices. Although this 
has been accomplished, the law has re- 
mained unchanged during the last 44 
years, and recent statistics indicate that 
the present system is inadequate for to- 
day’s job-market demands. 

The General Accounting Office has re- 
vealed that in 1975, only 17 percent of 
the applicants to the employment service 
actually were placed in a job, and 58 per- 
cent did not receive job referral, counsel- 
ing, testing, or employment services of 
any kind. GAO also found that a signifi- 
cant number of employees are dissatis- 
fied with the Service. Fully 60 percent of 
the employers interviewed did not list all 
of their job openings with the Service, 
and only 10 percent were willing to list 
managerial positions. 

In this period of high nationwide un- 
employment, it is imperative that we up- 
grade the quality of services provided by 
public employment offices. The Reem- 
ployment Services Act addresses this is- 
sue by establishing an “outreach” pro- 
gram which will provide management 
assistance to local offices. Each office, in 
turn, must develop annual plans for im- 
proved services and innovative programs. 
It must also make a cost-effectiveness 
study of proposed changes in priorities, 
programs, and objectives. No funding 
will be allocated to a local public em- 
ployment. office unless its management 
plan has been approved. It is hoped 
that this method will improve services 
and encourage job seekers and em- 
ployers to utilize public employment 
offices. 

Second, 


the Reemployment Services 
Act is designed to provide assistance to a 
broader range of unemployed people. At 
present, only 25 percent of the employers 
interviewed for a GAO study are willing 
to list job opportunities for professionals. 
Statistics also indicate that the employ- 


ment officers, themselves, offer assistance 
primarily to people with short-term 
career goals. Approximately 53 percent 
of the jobs listed with the service are ex- 
pected to last only for less than 5 months. 
Clearly, our national-employment office 
system should provide aid not only to the 
unskilled worker, but also to the many 
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unemployed people with experience, 
skills, and long-range objectives. 

This bill states that, in order to obtain 
financial assistance, an agency must de- 
velop job placement and counseling pro- 
grams for professional, technical, and 
managerial workers, clerical and ‘service 
workers, craftsmen, salesmen, agricul- 
tural workers, laborers, operatives, vet- 
erans, and the handicapped. Thus, it at- 
tempts to assist the average, career- 
oriented man and woman faced with 
unemployment. 

Third, the bill provides for the creation 
of an interstate job information network. 
The need for up-to-date news on job op- 
portunities throughout the Nation be- 
came most apparent during construction 
of the Alaskan pipeline. Thousands of 
individuals moved to the State on the as- 
sumption that they would find jobs, and 
for a time, Alaska was faced with the 
burden of supporting those who could not , 
obtain work. On the other extreme, a 
company in Seabrook, N.H., had difficulty 
locating ironworkers for a construction 
project because few lived in the State 
or knew of the project. In both of these 
instances, if the job seekers and employ- 
ers had access to a reliable information 
system, neither would have had to under- 
take an expensive and time-consuming 
job or employee hunt. It is essential that 
we develop a job bank or similar system 
which can provide reliable interstate em- 
ployment information in an efficient, in- 
expensive manner. This is a vital element 
of the Reemployment Services Act. 

This legislation dovetails neatly with 
other congressional efforts to deal with 
unemployment. We have introduced bills 
to aid specific groups, such as our young 
people and public employees, and we have 
passed legislation to create more jobs. 
This bill directs assistance to the average, 
unemployed man and woman and it at- 
tempts to fill existing openings by im- 
proving an existing,program. It can serve 
as a vital element in our approach to the 
complex problem of unemployment. I 
strongly urge my colleagues to support 
this legislation. 


SOLAR AND CONSERVATION 
LEGISLATION 


(Mr. OTTINGER. asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, last 
week on February 23, 15 Congressmen 
and 9 Senators introduced a package of 
solar and conservation legislation. I was 
honored to have been joined by my fel- 
low House colleagues, Congressmen 
GEORGE BROWN, JAMES JEFFORDS, RONALD 
MOTTL, BERKLEY, BEDELL, JAMES OBER- 
STAR, J. J. PICKLE, ROBERT DRINAN, FRED- 
ERICK RICHMOND, MICHAEL HARRINGTON, 
STEWART McKinney, JOE MOAKLEY, Max 
Baucus, CLARENCE LONG, and Mike Mc- 
CorMackK in this most important response 
to our country’s energy needs. 

This comprehensive package of bills 
includes programs for the promotion and 
use of solar energy and conservation in 
the areas of small business, agriculture, 
international applications, Federal 
buildings, and assistance to individuals 
through grants, loans, and tax credits. I 
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have included below brief descriptions of 
each particular piece of legislation, and 
urge your support. 

Although I was particularly involved 
in the drafting of the bill to promote the 
use of solar energy and conservation 
measures in Federal buildings, I am tre- 
mendously enthusiastic about the whole 
package. National benefits include in- 
creased jobs and very substantial savings 
of both money and nonrenewable energy 
supplies. The support of labor unions, 
environmental groups, and public in- 
terest organizations is a good harbinger 
of success for this package. Another good 
omen was the broad coalition of Mem- 
bers who have not only joined together 
to support these bills but who have 
worked together during the past months 
as the bills evolved. 

A description of the bills in this im- 
portant solar and conservation package 


follows: 
SOLAR PacKAGE—BILL SUMMARIES 
1. SOLAR AND ENERGY CONSERVATION COM- 
MERCIALIZATION ACT 


The purpose of this Act is to encourage the 
commercialization and installation of solar, 
energy conservation and other renewable en- 
ergy source equipment and measures. The 
bill offers low interest loans to homeowners, 
the loans covering 75% of the cost of pur- 
chase and installation of the equipment up 
to $4,000 for energy conservation and $10,000 
for solar and renewable sources, Grants are 
available to those whose incomes are less 
than $30,000, to cover up to 20 to 25% of 
the purchase and installation costs. Financial 
incentives in the form of loans and grants 
are also made available to neighborhood, 
community and nonprofit groups for the in- 
Stallation of qualified energy systems. Small 
businesses are eligible for low interest loans. 

The Department of Housing ard Urban 
Development and the Small Business Ad- 
ministration will administer the Act, in co- 
operation with the Federal Energy Adminis- 
tration. While financial safeguards must be 
applied, the agencies are directed to make 
the incentives available to applicants with as 
little difficulty and red tape as possible. 

2. AGRICULTURE SOLAR ENERGY RESEARCH, DE- 
VELOPMENT AND DEMONSTRATION ACT OF 1977 

This Act is a comprehensive promotion of 
solar energy programs within the Depart- 
ment of Agriculture. The lezislation extends 
the USDA’s authority for research to include 
Solar energy research related to agriculture, 
authorizes the Extension Service to instruct 
and demonstrate solar energy uses, and di- 
rects the Farmer’s Home Administration to 
include solar energy equipment within their 
housing and farm equipment loan programs. 

The Act also establishes an information 
system for compiling a list of solar energy 
research projects related to agriculture such 
as solar crop dryers, irrigation pumps, and 
livestock shelter heating systems, and a na- 
tional network of farms within each state 
which will demonstrate this solar equipment. 
These demonstration farms, which will be 
implemented by the State Departments of 
Agriculture with the assistance of the USDA 
Extension Service, land grant colleges, and 
experiment stations, are for the purpose of 
displaying the energy savings, economic yia- 
bility, and usefulness of such solar equip- 
ment to local farmers and interested groups 
and individuals. The amount of funds au- 
thorized to be appropriated under this Act 
is $45 million, 

3. HOUSE RESOLUTION REGARDING THE USE OF 

SOLAR ENERGY IN HOUSE OFFICE BUILDINGS 


The Resolution authorizes $50,000 to study 
the feasibility of using solar energy in con- 
nection with the heating, cooling, and hot 
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water systems or subsystems of the office 
buildings occupied by the Members and staff 
of the House of Representatives. Priority is 
given. to House Office Building Annex #2, 
which is believed to be the building most 
likely to prove feasible for the most extensive 
retrofit, and which is currently undergoing 
extensive renovations. The study is to be 
under the direction of the Architect of the 
Capitol and is to be completed within six 
months of enactment. 

4. INTERNATIONAL APPROPRIATE ENERGY TECH- 

NOLOGIES PROGRAM 


Two bills, amending the Foreign Assistance 
Act and the Federal Nonnuclear Energy Re- 
search and Development Act to establish a 
cooperative program with developing coun- 
tries to accelerate the development of non- 
conventional, decentralized, rural energy 
technoiogies. An explicit purpose of this pro- 
grem is to stimulate the commercialization 
of sinall-scale power systems by U.S. private 
industry, to the mutual benefit of the U.S. 
ana developing countries. 

The program includes a series of regional 
and country studies to be carried out with 
the close cooperation of private industry to 
determine what energy needs, uses and 
sources can be identified in various climatic 
regions, and the establishment of a compre- 
hensive information network which will per- 
mit the early transferability of these tech- 
nologies around the world. Pilot projects are 
to be started as quickly as possible. A.I.D. is 
suthorized at least $10 million and E.R.D.A. 
$5 million for FY.78 to carry this program. 

This proposal ratifies the best thinking 
along appropriate energy technology lines 
that has emerged from A.I.D. and E.R.D.A.; 
mandates and funds a conceptualization 
which has been the subject of a recent Mem- 
orandum of Understanding between the 2 
agencies, 

5. FEDERAL BUILDINGS: PROMOTION OF SOLAR 
ENERGY, CONSERVATION AND LIFE-CYCLE COST 
EVALUATION 
This bill promotes the use of energy con- 

servation, solar energy, and total energy sys- 

tems in Federal buildings. 

The first two requirements of the legisla- 
tion are an energy audit of existing build- 
ings and the establishment of life cycle cost 
methodology to be used for new building 
construction and procurement and the refit- 
ting of existing buildings with energy con- 
servation and solar techniques, The bill then 
establishes an orderly refitting of existing 
buildings and requires all new Federal build- 
ing construction to incorporate life cycle 
cost energy evaluations. In addition G.S.A. 
is required to include equipment for energy 
conservation and for the utilization of solar 
energy and total energy systems in the Fed- 
eral Supply Service. 

Each Federal Agency shall, in the prepara- 
tion of its budget requests, include a specific 
line item for retrofit measures and new con- 
struction costs relating to the provisions of 
this bill. The coordination of agency activity 
and reporting resides with the Administrator 
of F.E.A. until such time as the transfer of 
duties is required under the newly estab- 
lished Department of Energy. 

6. FEDERAL BUILDINGS SPACE AND WATER HEAT- 

ING, AND PHOTOVOLTAIC INSTALLATIONS 


Federal buildings are a prime candidate to 
give a needed push in order to insure rapid 
commercialization of space and waterheat- 
ing as well as automation and cost reduction 
of photovoltaic equizment. In order to bring 
the rapid economics of scale of these tech- 
nologies which have been recently predicted 
by various ERDA contractors, this ‘bill man- 
dates, first, installation of solar space heat- 
ing and hot water systems in over 15.000 GSA 
and DOD bulldings over a 6 year period. Sec- 
ond, the installation of some 50 megawatts 
electrical per year for 5 years of photovoltaic 
electric systems. Cost of space heating, about 
$600 million, for photovoltaics $100 million, 
spending which it is believed will be more 
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than recouped by our oil payments abroad 
and through replacement of remote electrical 
generators with photovoltaic systems. 


7. SMALL BUSINESS: COMMERIALIZATION ASSIST- 
ANCE, GOVERNMENT RESEARCH PARTICIPATION 


Title I: Provide for a $75 million authoriza- 
tion to the SBA for loans on a direct, guar- 
anteed on participatory basis for small busi- 
nesses involved commercially in solar energy 
or conservation. Establishes a grant program 
through SBA for any non-profit organization 
to provide training seminars for small busi- 
hess concerns in practical and easily imple- 
mented methods for the design, imple- 
mentation, and maintenance of solar en- 
ergy equipment, (conversion of the HVAC 
Industry) 

Title II: Establishes an Office of Inven- 
ticn and Innovation in ERDA to oversee NBS 
evaluation and unsolicited proposals. Author- 
izes $5 million for “small grants” (up to $50,- 
000) to smail businesses and individual in- 
ventors for the research, development or 
demonstration of “promising energy related 
inventions” found technically feasible. Au- 
thorizes $45 million for grants, loans, or 
loan guarantees in excess of $50,000 with the 
approval of the Assistant Administrator re- 
sponsible for the area the technology involves. 
Requires that a minimum of 20% of ERDA 
solar funds be available to small firms. Di- 
rects ERDA to develop a definition of Small 
Business in consultation with the SBA Ad- 
ministrator. Directs ERDA to “vigorously en- 
courage” small business and individual in- 
ventors participation in their programs, and 
requires ERDA to report on their implemen- 
tation of this directive in their annual re- 
port to Congress. 

8. RENEWABLE ENERGY AND ENERGY 
CONSERVATION TAX ACT 

This Act provides a tax credit (effectively, 
& tax refund) to those who invest in energy 
conservation and renewable energy measures. 
These include insulation, storm windows, and 
doors, solar energy, geothermal energy and 
wind energy systems, and other measures. 

For energy conservation in the home, the 
maximum tax credit is equal to 30 per cent 
of the amount spent, with a maximum of 

7&0. For renewable energy in the home, the 
maximum credit is 40 percent of the first 
$1,500 spent and 25. of the additional ex- 
penditure, with a maximum credit of $2,500 
per taxpayer. 

In order to provide greater benefits to low- 
and moderate-income people, the credit is 
graduated. The credit is scaled down to a 
maximum of $150 for conservation and $500 
for renewable energy for persons with in- 
comes about $36,000. An investment tax credit 
of 12 per cent for conservation and 25 per 
cent for renewable energy is provided for 
businesses and industry. 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted as follows to: 

Mr. Gonzalez (at the request of Mr. 
Kazen), for today and the balance of 
the week, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered. was granted to: 

(The following Members (at the re- 
cuest of Mr. Evans of Delaware) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. Jerrorps. for 15 minutes. today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. Sarastn. for 5 minutes, today. 

Mr. Emery, for 10 minutes, today. 
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(The following Members (at the re- 
quest of Mr. WHITELY) to revise and ex- 
tend their remarks and include ex- 
traneous material: ) 

Mr. Wo rr, for 5 minutes, today. 

Mr. ANnunzi0, for 5 minutes, today, 

Mr. BENJAMIN; for 5 minutes, today. 

Mr. Biovuty, for 5 minutes, today. 

Mr. Vantk, for 10 minutes, today. 

Mr. AvCorn, for 5 minutes, today. 

Mr. Fraser, for 10 minutes, today. 

Mr. Ryan, for 5 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. Parrerson of California, for 5 
minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. RicHmonp, immediately following 
vote on H.R. 3753. 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous matter:) 

Mr. SHUSTER in three instances. 

Mr. ASHBROOK in three instances. 

Mr. Derwinski in three instances. 

Mr. BROOMFIELD. 

Mr. LOTT. 

Mr. COHEN. 

Mr. GARY A. MYERS. 

Mr. GRASSLEY. 

Mr. CARTER in two instances. 

Mr. EMERY. 

(The following Members (at the re- 
quest of Mr. WHITLEY) and to include 
extraneous matter:) 


Mr. GonzaLez in three instances. 

Mr. Anperson of California in three 
instances. 

Mr. RosentHat in 10 instances. 


Mrs. Lioyp of Tennessee in five 
instances. 

Mr, FITHIAN. 

Mr. HAMILTON in 10 instances. 

Mr. SISK. 

Mr. Hottanp in three instances. 

Mr. BOLAND. 

Mrs. Burke of California 
instances. 

Mr. SANTINI. 

Mr. Forp of Tennessee in two in- 
stances. 

Mr. Murpxy of Pennsylvania. 

Mr. Moss in three instances. 

Mr. GIBBONS. 

Mr. Nowak in five instances. 

Mr, MONTGOMERY. 

Mr, FisHer in 10 instances. 

Mr. PEPPER in two instances. 

Mr. VANIK. 

Mr. McDonatp in two instances. 

Mr. Fraser in two instances. 

Mr. RANGEL. 

Mr. UDALL. 

Mr. SCHEUER. 

Mr. STUDDS. 

Mr. St GERMAIN. 

Mr. TEAGUE. 

Mr. ROE. 

Mr. BrRopHEAD in two instances. 

Mr. Murpxy of Illinois. 

Mr. BENNETT. 

Mr. DeLLUMS in two instances. 

Mr. KREBs. 

Mr. Pattison of New York. 

Mr. Patterson of California in two 
instances. 


in two 
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A BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMPSON, from the Commiltee 
on House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
of the House of the following title: 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 22, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974; and 

H.J. Res. 132. A joint resolution to author- 
ize a special gold medal to be awarded to 
Miss Marian Anderson, 


ADJOURNMENT TO WEDNESDAY, 
MARCH 2, AT 1 P.M. 


Mr. WHITLEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 28 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
March 2, 1977, at 1 o’clock p.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

857. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
third annual report on the HUD Coinsurance 
Program, pursuant to section 244(f) of the 
National Housing Act; to the Committee on 
Banking, Finance and Urban Affairs: 

858. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a draft of proposed leg- 
islation to extend the Export-Import Bank 
Act of 1945, as amended; to the Committee 
cn Banking, Finance, and Urban Affairs. 

859. A letter from the Acting Assistant Sec- 
retary for Education, Department of Health, 
Education, and Welfare, tranemitting the 
annual report of the activities of the Na- 
tional Center for Education Statistics and on 
the condition of education in the United 
States pursuant to section 501(a) of the 
Education Amendments of 1974; to the Com- 
mittee on Education and Labor. 

860. A letter from the Chairman, Council 
on Environmental Quality, Executive Office 
cf the President, transmitting a report on 
the Council's activities under the Freedom 
of Information Act during calendar year 
1$76, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operaticns. 

861. A letter from the Chairman, Federal 
Power Commission, transmitting a report on 
the Commission’s activities under the Free- 
dom of Information Act during calendar year 
1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

362. A letter from the Acting Executive 
Director, Pension Benefit Guaranty Corpo- 
ration, transmitting a report on the Corpo- 
ration’s activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

863. A letter from the Chairman, The Re- 
negotiation Board, transmitting a report on 
the Board's activities under the Freedom of 
Infcrmation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

864. A letter from the Comptroller General 
of the United States, transmitting a report 
on the status of the Army's high-to-medium 
altitude air defense systems (PSAD-77-18, 
February 25, 1977); jointly, to the Commit- 
tees on Government Operations, and Armed 
Services. 
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865. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the F-18 Naval Strike 
Fighter program (PSAD-77-24, March 1, 
1977); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 

866. A letter from the Acting Comptroller 
General of the United States, transmitting a 
réport on the status of the Army’s utility 
tactical transport aircraft system program 
(PSAD-77-31, February 25, 1977); jointly, to 
the Committees on Government Operations, 
and Armed Services. 

867. A letter from the Acting Comptroller 

eneral of the United States, transmitting a 
report on the status of the Army’s Roland 
and Chaparral missile programs (PSAD-77- 
38, March 1, 1977); jointly, to the Commit- 
tees on Government Operations, and Armed 
Services. 

868. A letter from the Comptroller General 
of the United States, transmitting a report 
on the status of the Navy's patrol combatant 
missile (hydrofoil) ship program (PSAD-77- 
46, February 25, 1977); jointly to the Com- 
mittees on Government Operations, and 
Armed Services. 

869. A letter from the Comptroller General 
of the United States, transmitting a report on 
steps the Government can take to improve 
the care of children in foster care institutions 
(HRD-77-40, February 22, 1977); jointly, to 
the Committees on Government Operations, 
and Education and Labor, 

870. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on executive branch enforcement of 
finencial disclosure reporting requirements 
(FPCD-77-23, February 28, 1977); jointly, to 
the Committees on Government Operations, 
the Judiciary, and Post Office and Civil 
Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MAHON: Committee on Appropria- 
tions, H.R. 3477. A bill to provide for a refund 
of 1976 individual income taxes and other 
payments, to reduce individual and business 
income taxes, and to provide tax simplifica- 
tion and reform (Rept. No. 95-27, Pt. II). 

Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 3753. A 
bill to bring certain governing international 
fishery agreements within the purview of the 
Fishery Conservation Zone Transition Act; 
with amendment (Rept. No. 95-31), Ordered 
to be printed. 

Mr. WOLFF: Select Committee on Narcotics 
Abuse and Control. Report on summary of 
testimony and findings and conclusions re- 
sulting from Oversight hearings on narcotic 
abuse and control (Rept. 95-32). Referred 
to the Cdmmittee of the Whole House on the 
State of the Union. 

Mr. MAHON: Committee on Appropriations. 
House Joint Resolution 269, Joint resolu- 
tion making an urgent supplemental appro- 
priation for the fiscal year ending Septem- 
ber 30, 1977, for disaster relief (Rept. No. 
95-33). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BEVILL: Committee on Appropriations. 
House Resolution 305. Resolution disap- 
proving the deferral of certain budget au- 
thority (D77-50) relating to the Energy Re- 
search and Development Administration, 
magnetic fusion energy research, which is 
proposed by the President in his message of 
January 17, 1977, transmitted under section 
1013 of the Impoundment Control Act of 
1974 (Rept. No. 95-34) . Referred to the Com- 
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mittee of the Whole House on the State of 
the Union. 

Mr. BEVILL: Committee on Appropria- 
tions. House Resolution 306. Resolution dis- 
approving the deferral of certain budget au- 
thority (D77-51) relating to the Energy Re- 
search and Development Administration, 
Program Support-Community Operations, 
which is proposed by the President in his 
message of January 17, 1977, transmitted 
under section 1013 of the Impoundment Con- 
trol Act cf 1974. (Rept. No. 95-35). Referred 
to the Committee of the Whole House on 
the State of the Union, 

Mr. BEVILL: Committee on Appropria- 
tions House Resolution 307. Resolution dis- 
approving the deferral of certain budget au- 
thority (D77-52) relating to the Energy Re- 
search and Development Administration, 
Biomedical and Environmental Research, 
which is proposed by the President in his 
message of January 17, 1977, transmitted 
under section 1013 of the Impoundment 
Control Act of 1974 (Rept. No. 95-36). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. H.R. 3839. A bill to rescind certain 
budget authority recommended in the mes- 
sage of the President of January 17, 1977 
(H. Doc. 95-48), transmitted pursuant to 
the Impoundment Control] Act of 1974; with 
amendment (Rept. No. 95-37). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDREWS of North Dakota: 

H.R. 4162. A bill to allow Federal employ- 
ment preference to certain employees of the 
Bureau of Indian Affairs, and to certain em- 
ployees of the Indian Health Service, who are 
not entitied to the benefits of, or who have 
been adversely affected by the application of, 
certain Federal laws allowing employment 
preference to Indians, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. ANNUNZIO: 

H.R. 4163. A bil] to amend thé Gun Con- 
trol Act of 1968 to provide for separate offense 
and consecutive sentencing in felonies in- 
volving the use of a firearm; to the Com- 
mittee on the Judiciary. 

By Mr, ANNUNZIO (for himself, Mr. 
Rovino, Mr. Appasso, Mr. CAPUTO, 
Mr. Conte, Mr. Dent, Mr. LEGGETT, 
Mr. Mazzour, Mr. Miturr of Cali- 
fornia, Mr. MINISH, Mr. MURPHY of 
New York, Mr. PANETTA, Mr. RINAL- 
DO, Mr. Russo, Mr. SANTINI, Mr. VEN- 
TO, and Mr. ZEFERETTI) : 

H.R. 4164. A bill to amend the Foreign 
Assistance Act of 1961 to authorize addi- 
tional funds for the assistance of the vic- 
tims of the earthquake occurring on May 6, 
1976, in the Friuli region of Italy; to the 
Committee on International Relations. 

By Mr. AvCOIN (for himself, Mr 
Studds, Mr. Akaka, Mr. Baucus, Mr. 
Bauman, Mr. BEARD of Rhode Island, 
Mr. Breaux, Mr. BURKE of Massa- 
chusetts, Mr. Carney, Mr. Don H. 
CLAUSEN, Mr. CoHen, Mr. Epcar, Mr. 
ErLerrc, Mr. Emery, Mr. Froop, Mr. 
GINN, Mr, HARRINGTON, Mr. HAWKINS, 
Mr. Howard, Mr. Hucues, Mr. JEF- 
FORDS, Mr, JENRETTE, Mr, LENT, Ms, 
MIKULSKI, and Mr. MILLER of Cali- 
fornia): 

H.R. 4165. A bill to amend the Fishery Con- 
servation and Management Act of 1976 in 
order to clarify the definition therein of ves- 
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sels of the United States and to require the 
Secretary of Commerce to prepare an annual 
report regarding foreign investment in the 
U.S. fishing industry; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. AvCOIN (for himself, Mr. 
Strupps, Mr. MOAKLEY, Mr. MOORHEAD 
of California, Mr. PANETTA, Mr. PAT- 
TERSON Of California, Mr. RINALDO, 
Mr. Rose, Mrs. SPELLMAN, Mr. STARK, 
Mr. TREEN, Mr. Weaver, Mr. WHITE- 
HURST, Mr, WHITLEY, Mr. CHARLES 
Witson. of Texas, Mr. Young of 
Alaska, Mr. Zerererti, Mr. D'Amours, 
and Mr, JoHN L. Burton): 

H.R. 4166. A bill to amend the Fishery Con- 
Servation and Management Act of 1976 in 
order to clarify the definition therein of 
vessels of the United States and to require 
the Secretary of Commerce to prepare an 
annual report regarding foreign investment 
in the U.S. fishing industry; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. BEARD of Tennessee: 

H.R. 4167. A bill to amend the Endangered 
Species Act of 1973 in order to clarify the pro- 
visions of the act regarding Federal agency 
cooperation; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BRODHEAD (for himself, Mr. 
Bontor, Mr. BLANCHARD, Mr. KILDES, 
Mr..Conyers, Mr. Forp of Michigan, 
Mr, Ngozi, and Mr, Dregs): 

HER. 4168. A bill to provide tnat any food 
which contains more than 0.02 part per mil- 
lion of polybrominated biphenyl shall be 
deemed to be adulterated for purposes of the 
Federal Food, Drug, and Cosmetic Act, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr, COHEN (for himself and Mr. 
EMERY): 

H.R. 4169. A bill relatins to certain Indian 
land claims in the State of Maine, and for 
cther purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. COHEN (for himself and Mrs. 
SPELLMAN) : 

H.R. 4170. A bill to impose conditions upon 
the right of certain institutions and organi- 
zations to require transfers of proverty or 
cash payments from aged individuals in 
return for the provision of continuing care 
to such individuals; jointly, to the Commit- 
tees on’'Ways and Means, and Interstate and 
Foreign Commerce, 

By Mr. ROBERT W. DANIEL, JR. (for 
himself, Mr. ASHLEY,- Mr, BADILLO, 
Mr. BINGHAM, Mr. BUCHANAN, Mr. 
Carney, Mr. Don H; CLAUSEN, Mr. 
COLEMAN, Mr. CORCORAN cf Illinois, 
Mr. D’AmMours, Mr. FLOWERS, Mr. 
GLICKMAN, Mr. GRASSLEY, Mr. GUYER, 
Mr. HanNaForp, Mr. LEACH, Mr. LE 
FANTE, Mr. MCFALL, Mrs: MEYNER, Mr. 
MOFFETT, Mr. PEPPER, Mr, PRESSLER, 
Mr. Ryan, Mr. WALKER, and Mr. 
WHITLEY): 

H.R. 4171. A bill to provide that the changes 
made by the Tax Reform Act of 1976 to the 
exclusion for sick pay shall only apply to 
taxable years beginning after December 31, 
1976; to the Committee on Ways and Means. 

By Mr. DANIELSON: 

H.R, 4172. A bill to extend to certain 
Federal law enforcement and firefighter per- 
sonnel who were reemployed annuitants on 
July 12, 1974, the benefits provided to other 
Federal law enforcement and firefighter per- 
sonnel under the act of July 12, 1974; to the 
Committee cn Post Office and Civil Service. 

By Mr. DELLUMS: 

H.R. 4173. A bill to reorganize the intelli- 
gence community of the executive branch of 
the Government, create an Intelligence Re- 
search and Analysis Agency, and prevent fu- 
ture intelligence abuses by Federal agencies, 
and for other purposes; jointly to the Com- 
mittees on Armed Services, the Judiciary, 
Government Operations, and Ways and 
Means. 
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By Mr. DERRICK (for himself, Mr. 
APPLEGATE, Mr. Baucus, Mr. CORNELL, 
Mr. Dan DANIEL, Mr. DERWINSKI, Mr. 
Fuqua, Mr. Harsua, Mr. Horton, Mr. 
HucuHEs, Mr. JENRETTE, Mr. MADIGAN, 
Mr, MONTGOMERY, Mr. Tonry, and 
Mr. WalcREN): 

H.R. 4174. A bill to amend the Internal 
Revenue Code of 1954 to allow a refundable 
tax credit equal to 50 percent of the wages 
paid to certain new employees; to the Com- 
mittee on Ways and Means. 

By Mr. DRINAN (for himself, Mr. 
BADILLO, Mr, BropHeap, Mr.. BROWN 
of California, Mr. BURKE of Florida, 
Mrs. CHISHOLM, Mr, RICHMOND, Mr. 
ROYBAL, Mrs. SPELLMAN, Mr. TONRY, 
Mr, VENTO, and Mr. Werss): x 

H.R. 4175. A bill to protect purchasers and 
prospective purchasers of condominium 
housing units, and residents of multifamily 
Structures being converted to condominium 
units, by providing for the establishment of 
national minimum standards for condo- 
miniums to encourage the States to establish 
similar standards, and for other purposes; to 
the Committee on Banking, Finance, and 
Urban Affairs. 

By Mr. DRINAN (for himself, Mr. 
BADILLO, Mr. Bontor, Mr. BRODHEAD, 
Mrs, CHISHOLM, Mr. Cray, Mr, 
CONYERS, Mr, CORNELL, Mr, Downey, 
Mr. .Epcar, Mr. HARRINGTON, Mr. 
Harris, Ms. HOLTZMAN, Mr. MITCHELL 
of Maryland Mr. Moaxuey, Mr. 
SEIBERLING, Mrs. SPELLMAN, Mr. 
STEERS, Mr. Stupps, Mr. WaxMan, Mr. 
VENTO, and Mr. YATRON) : 

H.R. 4176, A bill to prescribe certain rules 
for Federal, State and local agencies regulat- 
ing electric rates; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. DUNCAN of Tennessee: 

H.R. 4177. A bill to amend title II of the 
Social Security Act to eliminate the special 
dependency requirements for entitlement to 
husband's and widower’s insurance benefits, 
to provide benefits for widowed fathers with 
minor children, to make certain other 
changes so that benefits for husbands, widow- 
ers, and fathers will be payable on the same 
basis as benefits for wives, widows, and 
mothers, and to permit the payment of bene- 
fits to a married couple on their combined 
earnings record where that method of com- 
putation provides a higher combined bene- 
fit; to the Committee on Ways and Means. 

H.R. 4178. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
amortization of coal conversion facilities 
based on a 12-month period, and to establish 
& price support program for synthetic fuels 
produced from coal at such facilities; to the 
Committee on Ways and Means. 


H.R. 4179. A bill to amend title XVIII of 
the Social Security Act to provide that 
podiatrists shall be treated as “physicians” 
for certification and related purposes under 
the medicare program the same as doctors of 
medicine, and to provide coverage under the 
Supplementary medical Insurance program 
for the cutting and removal of warts; jointly 
to the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. EDGAR: 

H.R. 4180. A bill to amend the National 
Labor Relations Act to provide that the duty 
to bargain collectively includes bargaining 
with respect to retirement benefits for re- 
tired employees; to the Committee on! Edu- 
cation and Labor. 

By Mrs. FENWICK (for herself, Mr. 
BEvILL, Mr. CLEVELAND, Mr. CORMAN, 
Mr. Derrick, Mr. DOWNEY, Ms. 
HOLTZMAN, Mr. Moss, and Mr. 
Younc of Alaska: 

H.R. 4181. A bill to amend the Bankruptcy 
Act to provide a priority for certain debts to 


consumers; to the Committee on the Judi- 
ciary. 
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By Mrs. FENWICK (for herself, Mr. 
KOSTMAYER, Mr. HUBBARD, Mr. Van 
DEERLIN, Ms. HOLTZMAN, Mr. BEILEN- 
son, Mr. BADILLO, Mr. ERTEL, and Mr. 
STOCKMAN) : 

H.R. 4182. A bill to terminate the authori- 
zation for the Tocks Island Reservoir project 
as part of the Delaware River Basin project, 
and for other purposes; jointly to the Com- 
mittees on Public Works and Transportation, 
and Interior and Insular Affairs. 

By Mr. FISHER: 

H.R. 4183. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; to the Committee on the 
Judiciary. 

By Mr. FOUNTAIN (for himself, Mr. 
Horton, Mr. ROSENTHAL, Mr. FAs- 
CELL, Mr. ERLENzBORN, Mr. Fuqua, Mr. 
ENGLISH, Mr. WAXMAN, Mr. LEVITAS, 
Mr. JENRETTE, Mr. THONE, Mr. BE- 
DELL, Mr. KocH, Mr. WALKER, Mr. 
SmirH of Iowa, Ms. JORDAN, Mr. 
VANIK, Mr. St GERMAIN, Mr. PREYER, 
Mr. Moorueap of Pennsylvania, Mrs. 
Coutins of Illinois, Mr. HARKIN, Mr. 
Fioop, and Mr. GILMAN) : 

H.R. 4184. A bill to reorganize the executive 
branch of the Government and increase tts 
economy and efficiency by establishing Of- 
fices of Inspector General within the Depart- 
ments of Agriculture, Commerce, Housing 
and Urban Development, the Interior, Labor, 
and Transportation, and within the Energy 
Research and Development Administration, 
the Environmental Protection Agency, the 
General Services Administration, the Na- 
tional Aeronautics and Space Administration, 
and the Veterans’ Administration, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. FREY (for himself and Mr. 
BROYHILL) : 

H.R. 4185. A bill to amend the Communica- 
tions Act of 1934 with respect to the renewal 
of licenses for the operation of broadcasting 
stations; to the Committee on Interstate and 
Foreign Commerce. 

By Mr, FUQUA: 

H.R. 4186. A bill to repeal the provisions 
of law allowing automatic cost-of-living ad- 
justments in the salaries of Members of Con- 
gress and certain other legislative, executive, 
and judicial offices and positions; to the 
Committee on Post Office and Civil Service. 

H.R. 4187. A bill to authorize and direct 
the Secretary of the Army to convey to the 
trustees of the Salem Wesleyan Church a 
certain parcel of land of the United States 
at the Jim Woodruff Dam and Reservoir 
project, Florida; to the Committee on Public 
Works and Transportation. 

H.R. 4188. A bill to permit either House of 
Congress to disapprove certain rules pro- 
posed by executive agencies; jointly, to the 
Committees on the Judiciary, and Rules. 

By Mr, GRADISON: 

H.R. 4189. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that an employer shall not be subject 
to a civil penalty as a result of the initial 
issuance of a citation for any violation of 
such act; to the Committee on Education 
and Labor. 

By Mr. HANNAFORD (for himself, Mr. 
Brown of California, Mr, THORNTON, 
Mr. PANETTA, and Mr. PATTERSON of 
California) : 

H.R. 4190. A bill to reduce the hazards of 
earthquakes, and for other purposes; to the 
Committee on Science and Technology. 

By Mr. HARKIN: 

H.R. 4191. A bill to amend the Internal 
Revenue Code of 1954 to deny any deduction 
for amounts paid or incurred to advertise 
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tobacco products; to the Committee on Ways 
and Means. 

By Mr. HARRINGTON (for himself, Mr. 
Epwarps of California, Mr. Kost- 
MAYER, Mr. Pattison of New York, 
and Mr. STOKES) : 

H.R. 4192. A bill to establish a Solar Energy 
Loan Administration to assist homeowners, 
owners of multifamily housing projects, 
builders, and smal! business concerns in pur- 
chasing and installing solar heating or com- 
bined solar heating and cooling equipment, 
including solar hot water systems, by pro- 
viding low-interest, long-term loans; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. JOHNSON of California (for 
himself, Mr. McFati, and Mr. SAN- 
TINI): 

H.R. 4193. A bill granting the consent and 
approval of Congress to the California-Nevada 
Interstate Compact; to the Committee on In- 
terior and Insular Affairs. 

By Mr. JONES of Tennessee (for him- 
self and Mr. MADIGAN) : 

H.R. 4194. A bill to amend the Federal Crop 
Insurance Act and for other purposes; to the 
Committee on Agriculture. 

By Mr. KASTENME‘ER (for himself, 
Mr. RatussacK, Mr. Brapemas, and 
Mr. PRESSLER) : 

H.R. 4195. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; to the Committee on the 
Judiciary. 

By Ms. KEYS: 

H.R. 4196. A bill to amend the Internal 
Revenue Code to decrease the limitation on 
deductions for medical expenses to 2 percent 
of adjusted gross income, to eliminate the 
1-percent limitation on deductions for drugs 
and medicine and to include the entire de- 
duction for medical insurance within the 2- 
percent limitation; to the Committee on 
Ways and Means. 

By Mrs. KEYS (for herself and Mr. 
JACOBS) : 

H.R. 4197. A bill to limit the number of 
Government executives; to the Committee on 
Post Office and Civil Service. 

By Ms. KEYS (for herself, Mr. UDALL, 
Mr. Srmon, Mr. BurRGENER, Mr. 
FRASER, Mr. Bonror, Mr, LLOYD of 
California, Mr. WEAVER, Mr. Mazzotr, 
Mr. CHARLES H. WILsoN of California, 
Mr. WHITEHURST, Mr. ERTEL, Mrs. 
Lioyp of Tennessee, Mr. BENJAMIN, 
Mrs. CHISHOLM, Mr. NEAL, Mr. 
HUGHES, Mrs. SPELLMAN, Mr. NOLAN, 
Mr. HANNAFoRD, Mr. COHEN, Mr. 
Werss, Mr. Carney, Mr. Epwarps of 
California, and Mr. PATTERSON of 
California) : 

H.R. 4198. A bill to amend the Internal 
Revenue Code of 1954 to simplify tax prepa- 
ration by allowing individuals whose income 
consists solely of employee compensation and 
interest to elect to have the Internal Revenue 
Service compute their income tax liability, 
and for other purposes; to the Committee on 
Ways and Means. 

By Ms. KEYS (for herself, Mr. MITCHELL 
of Maryland, Mr. BaprLLo, Mr. Forp 
of Tennessee, Mr. RICHMOND, Mr. 
Moss, Mr. Neat, Mr. Prrrcnarp, Mr. 
MINeETA, Mr. VENTO, Mr. SCHEUER, 
Mrs. CHISHOLM, Mr. MoFFETT, Mr. 
McCormack, Mr. HEFNER, Mr. STARK, 
Mr. Diccs, Mr. Yatron, Mr. JACOBS, 
Mr. PATTEN, Mr. WALGREN, Mr. HOL- 
LAND, and Mr, CORNWELL) : 

H.R. 4199. A bill to amend part B of title 
XI of the Social Security Act to assure appro- 
priate participation by professional registered 
nurses in the peer review, and related activi- 
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ties authorized thereunder; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. LaFALCE (by request): 

H.R. 4200. A bill to amend the Small Busi- 
ness Act by authorizing the Small Business 
Administration to furnish reinsurance for 
property liability insurers for small business 
concerns which would not otherwise be able 
to obtain product liability insurance on rea- 
sonable terms, and for other purposes; to 
the Committee on Smal] Business. 

By Mr. Le FANTE: 

H.R. 4201. A bill to amend title 5, United 
States Code, to include as creditable service 
for purposes of the civil service retirement 
system certain periods of service by individu- 
als before the date they were employed by the 
Panama Canal Company or the Panama Rail- 
road Company; to the Committee on Post 
Office and Civil Service. 

By Mr. LLOYD of California (for him- 
self, Mr, Firutan, and Mr, PATTERSON 
of California): 

H.R. 4202..A bill to abolish certain Federal 
regulatory agencies and to bring about the 
abolition of certain Federal regulatory agen- 
cies or their successor agencies after a spec- 
ified period of time, and for other purposes; 
jointly, to the Committees on Government 
Operations, and Rules. 

By Mr. MANN: 

H.R. 4203. A bill to amend chapter 67 of 
title 10, United States Code, to provide an 
annuity for the dependents of persons who 
perform the service required under chapter 
67 of title 10, United States Code, and die 
before granted retired pay; to the Commit- 
tee on Armed Services. 

By Mr. MARKEY (for himself, Mr. 
AMMERMAN, Mr. BEDELL, Mr. CoL- 
LINS of Texas, Mr. DRINAN, Mr. DUN- 
can of Tennessee, Mr. ErLBERG, Mrs. 
Fenwicx, Mr, Fraser, Mr. FRENZEL, 
Mr. GEPHARDT, Mr. GILMAN, Mr. 
GLICKMAN, Mr. Herter, Mr. HUGHES, 
Mr. Mazzour, Mr. Motitonan, Mr. 
Mort, Mr. Murpuy of Pennsylvania, 
Mr. RAHALL, Mr. SIMON, Mrs, SPELL- 
MAN, Mr. Stump, Mr. WALKER, and 
Mr. WATKINS): 

H.R. 4204. A bill to amend section 601 
(a) (2) of the Legislative Reorganization Act 
of 1946 to provide that the salaries of Sena- 
tors and Representatives may not be subject 
to any cost-of-living adjustment under such 
section before October 1, 1978; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. MILLER of Ohio (for himself, 
Mr. CEDERBERG, Mr, FLORIO, Mr. 
IcHorD, Mr. Devine, Mr. KINDNESS, 
Mr. GUYER, Mr. ANDREws of North 
Dakota, Mr. Seseirus, Mr. Lorr, Mr. 
DERWINSKI, Mr. TREEN, Mr. MOLLO- 
HAN, Mr. Lent, Mr. WHITEHURST, Mr. 
KETCHUM, Mr. BEVILL, Mr, HUGHES, 
Mr. Kemp, Mr. FOUNTAIN, Mr. SARA- 
SIN, Mr. LAGOMARSINO, and Mr. DAN 
DANIEL) : 

H.R. 4205. A bill to amend section 901 (a) 
(relating to prohibition of sex discrimina- 
tion) of the Education Amendments of 1972 
to exempt from the prohibition of such sec- 
tion musical programs or activities, and social 
programs or activities designed for parents 
and students; to the Committee on Educa- 
tion and Labor. 

By Mr. MILLER of Ohio (for himself, 
Mr. DEVINE, Mr, Guyer, Mr, ANDREWS 
of North Dakota, Mr. Lorr, Mr. DER- 
WINSKI, Mr, TREEN, Mr. MOLLOHAN, 
Mr. Lent, Mr. Wuwurrenurst, Mr. 
KETCHUM, Mr. BEVILL, Mr. HUGHES, 
Mr. Kemp, Mr. Fountatn, and Mr. 
Dan DANIEL) : 

H.R. 4206. A bill to amend section 901(a) 
(relating to prohibition of sex discrimina- 
tion) of the Education Amendments of 1972 
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to exempt sex segregated gymmastics classes 
from the prohibition of such section; to the 
Committee on Education and Labor. 
By Mr. MITCHELL of Maryland (for 
himself and Mr. RYAN): 

H.R, 4207..A bill to amend section 2(a) (2) 
of the Commodity Exchange Act for the pur- 
pose of authorizing the President to remove 
for cause a Commissioner of the Commodity 
Futures Trading Commission; to the Com- 
mittee on Agriculture. 

By Mr. MONTGOMERY: 

H.R. 4208. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. MONTGOMERY (by request) : 

H.R. 4209. A bill to amend title 38 of the 
United States Code to establish, ior purposes 
of paying dependency and indemnity com- 
pensation, a presumption of death from serv- 
ice-connected disability in the case of cer- 
tain blinded veterans; to the Committee on 
Veterans’ Affairs. 

By Mr. MOSS: 

H.R. 4210, A bill to amend the Higher Edu- 
cation Act of 1965 and the National Defense 
Education Act of 1958 to defer payment of 
student loans during a period, not to exceed 
3 years, during which the student is a par- 
ticipant in an accredited medical internship 
or residency program; to the Committee on 
Education and Labor. 

By Mr. MOSS (for himself and Mr. 
ROGERS) : 

H.R. 4211. A bill to amend the Social Secu- 
rity Act and the Public Health Service Act 
to require the use of a uniform functional 
accounting and statistical system and the 
making of uniform reports by health sery- 
ices institutions under the medicare and 
medicaid programs; jointly, to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. NOLAN: 

H.R. 4212. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
Sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. PERKINS: 

H.R. 4213. A bill to make certain technical 
and miscellaneous amendments to provisions 
relating to vocational education contained in 
the Education Amendments of 1976; to the 
Committee on Education and Labor. 

By Mr. PERKINS (for himself and Mr. 
LUNDINE) : 

H.R. 4214. A bill to amend the Railroad 
Retirement Act of 1974 to provide that any 
railroad employee may retire on full annuity 
at age 55 with 30 years’ service, and to pro- 
vide for payment of full spouse’s annuities 
at age 55 (or reduced spouse's annuities at 
age 52); to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PRESSLER: 

H.R. 4215. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that the requirements of such act shall 
apply to the Congress, Federal agencies, and 
the courts of the United States; to the Com- 
mittee on Education and Labor. 

H.R. 4216. A bill to allow Federal employ- 
ment preference to certain employees of the 
Bureau of Indian Affairs, and to certain em- 
ployees of the Indian Health Service, who are 
not entitled to the benefits of, or who have 
been adversely affected by the application of, 
certain Federal laws allowing employment 
preferences to Indians, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. RICHMOND (for himself, Mr. 
BEDELL, Mr. BLANCHARD, Mr. Bonror, 
Mr. Bonxer, Mr, Fis, Mr, HOWARD, 
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Mr. HUGHES, Mr, KaSTENMEIER, Ms. 
Keys, Mr. LaFauce, Mr. McKinney, 
Ms. Meyrner, Mr. MITCHELL of New 
York, Mr. MOAKLEY, Mr. ROSENTHAL, 
Mr, Stmon, Mr. Stupps, Mr, TRAXLER, 
Mr. Wetss, Mr, Wurre, Mr. CHARLES 
Witson of Texas, and Mr. CHARLES H. 
Witson of California): 

H.R. 4217, A bill to amend the Consolidated 
Farm and Rural Development Act with re- 
gard to a program designed to encourage the 
acquisition and installation of solar energy 
thermal conversion systems in residential 
structures located on a family farm; to the 
Committee on Agriculture. 

By Mr. RICHMOND (for himself, Mr. 
BEDELL, Mr. BLANCHARD, Mr. Bonror, 
Mr. Bonxer, Mr. Eowarnps of Califor- 
nia, Mr. Frs, Mr. Howarp, Mr. 
HucnHes, Mr. KASTENMETER, Ms. Keys, 
Mr. LaFatce, Mr. LeacH, Mr, LENT, 
Mr. LUNDINE, Mr. MCKINNEY, Mr. 
Moartey, Mr. PANETTA, Mr. ROSEN- 
THAL, Mr. Simon, Mr. Stupps, Mr. 
Werss, Mr. CHARLES WItsSoN of Texas, 
and Mr. CHARLES H. WILSON of Cali- 
fornia): 

H.R. 4218. A bill providing for a study of 
anaerobic digesters and a demonstration 
project for their use on family farms; to the 
Committee on Aericulture. 

By Mr. RICHMOND (for himself, Mr. 
BEDELL, Mr. BLANCHARD, Mr. Bonror, 
Mr. BONKER, Mr. CoucHLIN, Mr. 
Epcar, Mr, Epwarps of California, 
Mr. FISH, Mr. HOWARD, Mr. HUGHES, 
Mr. KASTENMEIER, Ms. Keys, Mr. LA- 
Paice, Mr. LENT, Mr. MCKINNEY, Mr. 
Mazzour, Mr. MoAKtey, Mr. MOFFETT, 
Mr. ROSENTHAL, Mr. Srupps, Mr. 
TRAXLER, Mr. Wertss, Mr. WHITE and 
Mr. CHARLES Witson of Texas): 

H.R. 4219. A bill to amend section 2 of the 
National Housing Act with regard to a guar- 
anteed loan program designed to encourage 
the acquisition and installation of solar en- 
ergy thermal conversion systems in dwelling 
units; to the Committee on Banking, Fi- 
nance. and Urban Affairs. 

By Mr. RICHMOND (for himself, Mr. 
Appasso, Mr. Akaka, Mr. AvCorn, 
Mr. BincHAaM, Mrs. BURKE of Cali- 
fornia, Mrs. CoLLINS of Illinois, Mr. 
DERWINSKI, Mr. Dicks, Mr. ERTEL, 
Ms. FENWICK, Mr. Gruman, Mr. HoL- 
LENSECK, Mr. Horton, Mr. LUNDINE, 
Mr. Mircuett of New York, Mr. 
NOLAN, Mr. PATTERSON of California, 
Mr. PEPPER, Mr. PRESSLER. Mr. STEERS, 
Mr. THOMPSON, Mr. TRaxter, Mr. 
WALGREN, and Mr. WeErtss): 

H.R. 4220. A bill to provide an opportunity 
to individuals to make financial contribu- 
tions, in connection with the payment of 
their Federal income tax, for the advance- 
ment of the arts and the humanities; to the 
Committee on Ways and Means. 

By Mr. RICHMOND (for himself, Mr. 
BEDELL, Mr, BLANCHARD, Mr. Bonror, 
Mr. BONKER, Mr. CoucĦLIN, Mr. FISH, 
Ms. HoLTZMAN, Mr. Howarp, Mr, 
HUGHES, Mr. KASTEN METER, Ms. Keys, 
Mr. LaFatce, Mr, McKinney, Mr. 
Mazzout, Mr. MoakKiey, Mr. MOFFETT, 
Mr. ROSENTHAL, Mr. ‘Stmon, Mr. 
Srupps, Mr. TRAXLER, Mr. Weiss. Mr. 
CHARLES WILSON of Texas, and Mr. 
CHARLES H. Witson of California) : 

H.R, 4221. A bill-to amend the Internal 
Revenue Code of 1954 to allow a taxpayer to 
amortize over a 60-month period solar heat- 
ing and cooling equipment which is placed 
in service for nonresidential structures, and 
to allow an investment tax credit with re- 
spect to such equipment; to the Committee 
on Ways and Means. 

By Mr. RICHMOND (for himself, Mr. 
BEDELL, Mr. BLANCHARD, Mr. Bonror, 
Mr. Bonker, Mr, Epwarps of Califor- 
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nia, Mr. FisH, Ms. HoLTZMAN, Mr. 
Howarp, Mr. Hucues, Mr. KASTEN- 
MEIER, Ms, Krys, Mr. LAPALCE, Mr. 
LEACH, Mr, Lent, Mr. McKinney, Mr. 
MAZZOLI, Ms. MEYNER, Mr. MOAKLEY, 
Mr. MorfETT, Mr. PANETTA, Mr. 
ROSENTHAL, Mr. SIMON, Mr. STUDDS, 
and Mr. TRAXLER) : 

H.R. 4222. A bill to amend the Solar Heat- 
ing and Cooling Demonstration Act of 1974 
to provide for a demonstration program with 
specified goals, schedules, and funding with 
respect to the application of solar heating in 
greenhouses, crop-drying structures, live- 
stock shelters, and other nonresidential agri- 
cultural structures, and for other purposes; 
jointly, to the Committees on Science and 
Technology, and Agriculture, 

By Mr. RICHMOND (for himself, Mr. 
Weiss, Mr. CHARLES WILSON of 
Texas, and Mr. CHARLES H. WILSON 
of California) ; 

H.R. 4223. A bill to amend the Solar Heat- 
ing and Cooling Demonstration Act of 1974 
to provide for a demonstration program 
with specified goals, schedules, and funding 
with respect to the application of solar heat- 
ing in greenhouses, crop-drying structures, 
livestock shelters, and other nonresidential 
agricultural structures, and for other pur- 
poses; jointly, to the Committees on Science 
and Technology, and Agriculture. 

By Mr. ROE: 

H.R. 4224. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings 
in,connection with Commission actions au- 
thorizing specialized carriers; and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RYAN: 

H.R, 4225. A bill to amend, the Internal 
Revenue Code of 1954 to permit individuals 
to deduct qualified solar energy equipment 
expenses; to the Committee on Ways and 
Means. 

By Mr. SCHEUER: 

H.R. 4226. A bill to provide coverage under 
the medicaid program to persons of all ages 
in need of mental health services; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. SCHEUER (for himself, Mr. 
WAXMAN, Mr. BapILLo, Mr. Baucus, 
Mr. BEDELL, Mr. BrncHaMm, Mr. BUR- 
GENER, Mr. Carney, Mr. Carr, Ms. 
CHISHOLM, Ms. CoLLINS of Illinois, 
Mr. Downey, Mr. DuNcAN of Ten- 
nesseé, Mr. Epcar, Mr. EiLBERG, Mr. 
FASCELL, Mr. Fitoop, Mr. HaNNAFoRD, 
Mr. HAWKINS, Mr. HOLLENBECK, Mr. 
HUGHES, Mr. Hypz, Mr. Jerrorps, Mr, 
LEACH, and Mr. LEHMAN) : 

H.R. 4227. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
with respect to housing senior citizens in 
the principal residence of the taxpayer; to 
the Committee on Ways and Means. 

By Mr. SCHEUER (for himself, Mr. 
Waxman, Mr. McCiosxey, Mr. 
McKay, Mr, MADIGAN, Ms. MEYNER, 
Ms, MIKULSKI, Mr, MoAKLEY, Mr. 
MoorHEAD of Pennsylvania, Mr. 
Near, Mr. Patterson of California, 
Mr. Noran, Mr. Orrincer, Mr. ROSEN - 
THAL, Mr. Sanrint, Mr. Won Pat, 
Mr. Sorarz, Ms. SPELLMAN, Mr. 
CHARLES WILSON of Texas, and Mr. 
YATRON) : 

H.R. 4228. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
with respect to housing senior citizens in the 
Principal residence of the taxpayer; to the 
Committee on Ways and Means. 
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By Mr, SKUBITZ: 

HR. 4229. A bill to amend the Federal 
Crop Insurance Act and for other purposes; 
to the Committee on Agriculture. 

By Mrs. SMITH of Nebraska: 

H.R. 4230. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected to 
certain tests and that such meat or products 
be identified as having been imported; to 
require the inspection of imported dairy 
products and that such products comply with 
certain minimum standards of sanitation; to 
require that the cost of conducting such 
tests, inspections, and identification proce- 
dures on imported meat and meat food 
products and on dairy products, as the case 
may be, be borne by the exporters of such 
articles; and for other purposes, to the Com- 
mittee on Agriculture. 

H.R. 4231. A bill to amend the Federal 
Water Pollution Control Act, as amended, to 
define the term “navigable waters” as it 
applies to Corps of Engineers responsibility 
and authority to regulate the discharge of 
dredged or fill material; to the Committee on 
Public Works and Transportation. 

By Mr. SOLARZ: 

H.R. 4232. A bill to establish e Commission 
to study and evaluate the scope and con- 
sequences of genetic research and engineer- 
ing; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. THORNTON: 

H.R. 4233. A bill to amend section 111 of 
the Agricultural Trade Development and As- 
sistance Act of 1954, relating to the alloca- 
tion of commodities furnished under title 
I of that act; to the Committee on Interna- 
tional Relations. 

By Mr. UDALL (for himself, Mr. BADIL- 
Lo, Mr. Boran, Mr, Bonror, Mr. 
BRopHEAD, Mr. Byron, Mr. COUGHLIN, 
Mr. Evcar, Ms. Fenwick, Mr. FRASER, 
Mr. Hawxrns, Ms. Hottzman, Mr. 
Lenman, Mr. Lone of Maryland, Mr. 
MircHett of Maryland, Mr. RAHALL, 
Mr. RanceL, Mr. Roysat, Mr. SIMON, 
Mr. STARK, Mr. Srupps, Mr. WAXMAN, 
Mr: Weaven, Mr. Wirt, and Mr. 
WEIGHT) : 

H.R. 4234. A bill to designate certain en- 
dangered public lands for preservation as 
wilderness, to provide for the study of addi- 
tional endangered public lands for such des- 
ignation, to further the purposes of the 
Wilderness Act of 1964, and for other pur- 
poses; to the Commitee on Interior and In- 
sular Affairs. 

By Mr. WHALEN: 

H.R. 4235. A bill to amend the Wagner- 
Peyser Act to provide more effective job 
placement services, improved administration 
and management planning, review of policy 
alternatives, tnnovative employment serv- 
ices, and for other purposes; to the Commit- 
tee on Education and Labor. 

H.R. 4236. A bill to provide for the co- 
operation between the Secretary of the In- 
terior and the States with respect to the reg- 
ulation of surface coal mining operations, 
and the acquisition and reclamation of 
abandoned mines, and for other pruposes; to 
the Committee on Interior and Insular Af- 
fairs. 


By Mr. WOLFF (for himself, Mr. Ap- 
DABBO, Mr. DELANEY, and Mr. Rosen- 

THAL): 
H.R. 4237. A bill to designate the Veterans 
Administration Hospital in Saint Albans, 
N.Y., as the “Henry Schuman Veterans’ Hos- 


to the Committe on Veterans’ Affairs. 
By Mr. PEPPER: 

H.J. Res. 288. Joint resolution to authorize 
the President to proclaim October 15 of each 
year as National Poetry Day; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. TSONGAS (by request) : 
H.J. Res. 289. Joint resolution to designate 


pital"; 
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a “National Day of Atonement”; to the Com- Conduct transmit copies of financial dis- 


mittee on Post Office and Civil Service. 

By Mr. BOLAND: 

H. Res. 346. Resolution to amend the Rules 
of the House of Representatives to establish 
a Committee on Intelligence; to the Com- 
mitee on Rules. 

By Mr. BROYHILL (for himself, Mr. 
ABDNOR, Mr. ANDREWS of North Da- 
kota, Mr. CoRNELL, Mr. COUGHLIN, 
Mr. ERLENBORN, Mr. Hiiuis, Mr. 
Kemp, Mr. MCCLOSKEY, Mr. MATHIS, 
Mr, Murry of Pennsylvania, Mr. 
Rrnatpo, Mr. SPENCE, and Mr. VAN- 
DER JAGT): 

H. Res. 347. Resolution to create a Select 
Committee on Energy; to the Committee on 
Rules. 

By Mr. BROYHILL (for himself, Mr. 
ANDERSON of Illinois, Mr. BADÐDILLO, 
Mr. BEDELL, Mr. Epcar, Mr. EMERY, 
Mr. FRENZEL, Mr. KASTEN, Mr. KIND- 
NESS, Mr. MARTIN, Mrs. MEYNER, Mr. 
Pease, Mr. Roe, and Mr. SKELTON): 

H. Res. 348. Resolution to create a Select 
Committee on Energy; to the Committee on 
Rules. 

By Mr. FRASER (for himself, Mr. 
AKAKA, Mr. AvCortn, Mr. BADILLO, 
Mr. Baucus, Mr. BEDELL, Mr. BING- 
HAM, Mr. Bontor, Mrs. BURKE of 
California, Mr. Carr, Mrs. CHISHOLM, 
Mr. CORNELL, Mr. Corrapa, Mr. DEL- 
tums, Mr. Dicks, Mr. Epcar, Mr. En- 
warps of Oklahoma, Mr. EILBERG, 
Mrs. Fenwick, Mr. Grarmo, Mr. 
GLICKMAN, Mr. HANNAFORD, Mr. 
Hawkins, Mr. JEerrorps, and Mr. 
Kocr): 

H. Res. 349. Resolution to establish a Se- 
lect Committee on Welfare Reorganization 
for the purpose of studying the problems 
which arise in the interaction of programs 
dealing with welfare benefits and of formu- 
lating new legislation to restructure the 
present welfare system in light of such prob- 
lems, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. FRASER (for himself, Mr. Mc- 
CLosKery, Mr. MILLER of California, 
Mr. MINETA, Mr. MITCHELL of Mary- 
land, Mr. Moorneap of California, 
Mr. Notan, Ms. OAKAR, Mr. OTTIN- 
GER, Mr. PATTERSON of California, 
Mr. Presster, Mr. QUIE, Mr. RANGEL, 
Mr. RICHMOND, Mr, ROSENTHAL, Mr. 
SIMON, Mr. SoLarz, Mrs. SPELLMAN, 
Mr. STARK, Mr. STOCKMAN, Mr. TRAX- 
LER, Mr. TRIBLE, Mr. VENTO, and Mr. 
Won Part): 

H. Res. 350. Resolution to establish a 
Select Committee on Welfare Reorganization 
for the purpose of studying the problems 
which arise in the interaction of programs 
dealing with welfare benefits and of formu- 
lating new legisiation to restructure the pres- 
ent welfare system in light of such problems, 
and for other purposes; to the Committee on 
Rules. 

By Mr. HAMILTON (for himself, Mr. 
OBEY, Mr. D’Amours, Mr. Meeps, Mr. 
BLANCHARD, Mr. Mreva, Mr. FORD of 
Tennessee, Mr. BEDELL, Ms. MEYNER, 
Ms. MIKULSKI, Mr. Corrapa, Mr. 
DELLUMS, Mr. Le FANTE, Mr. LEHMAN, 
Mr. FirHian, and Mr. CAPUTO) : 

H. Res. 351. Resolution to Amend the Rules 
of the House of Representatives, and for 
other purposes; divided and referred as 
follows: Title I, section 301, and titles IV, V, 
VI, and VII to the Committee on Rules; title 
II and section 303 to the Committee on 
Standards of Official Conduct; and section 
302 to the Committee on House Adminis- 
tration. 

By Mr. MCDADE: 

H. Res. 352. Resolution to amend the Rules 
of the House of Representatives to require 
that the Committee on Standards of Official 


closure reports filed by Members to the clerks 
of all counties situated within the districts 
represented by the Members; to the Com- 
mittee on Rules. 

By Mr. MICHEL (for himself, Mr. 
SPENCE, Mr. BAUMAN, Mr. O'BRIEN, 
Mr. WHITEHURST, Mr. HAMMER- 
SCHMIDT, Mr. BROYHILL, Mr. JOHN 
T. Myers, Mr. Hype, Mr. STANTON, 
Mr. WALSH, Mr. CEDERBERG, Mr. MAR- 
TIN, Mr. Lott, Mr. DICKINSON, Mr. 
KETCHUM, Mr. BURGENER, Mr, LUJAN, 
Mr. LENT, Mr. WYLIE, Mr. SKUBTITZ, 
Mr. Symms, Mr. DEL CLAWSON, Mr. 
GRASSLEY, and Mr. QUILLEN): 

H. Res. 353. Resolution to provide that the 
10 minutes of debate provided under clause 
4 of rule XVI of the Rules of the House of 
Representatives shall apply to a motion to 
recommit with instructions of a simple res- 
olution or conference report; to the Commit- 
tee on Rules. 

By Mr. MICHEL (for himself, Mr. QUIE, 
Mrs. Hout, Mr. Epwarps of Alabama, 
Mr. McCrory, Mr. GILMAN, Mr. 
SHUSTER, Mr. FORSYTHE, Mr. CONTE, 
Mr. Taytor of Missouri, Mr. ANDER- 
son of Illinois, Mr. McDape, Mr. 
Brown of Michigan, Mr. SNYDER, 
Mr. FRENZEL, Mr. CovucHLin, Mr. 
Goopiinc, Mr. Kemp, Mr. BAFALIS, 
Mr. THONE, Mr. Wiccrns, Mr. Frey, 
Mr. SEBELIUS, Mr. CONABLE, and Mr. 
FINDLEY) : 

H. Res. 354. Resolution to provide that the 
10 minutes of debate provided under clause 
4 of rule XVI of the Rules of the House of 
Representatives shall apply to a motion to 
recommit with instructions of a simple res- 
olution or conference report; to the Commit- 
tee on Rules. 

By Mr. MICHEL (for himself, Mr. 
PRITCHARD, Mrs. FreNwick, Mr. 
RousseLoT, Mr. Sarasin, Mr. BROOM- 
FIELD, Mr. STEIGER, Mr. YounNG of 
Alaska, Mr. BapHam, Mr. Caputo, Mr. 
COLEMAN, Mr. Corcoran of Illinois, 
Mr. Dornan, Mr. Epwarps of Okia- 
homa, Mr. Evans of Delaware, Mr. 
HOLLENBECK, Mr. Leacu, Mr. Marks, 
Mr. Marriorr, Mr. PURSELL, Mr. 
QuaYLe, Mr. Rupp, Mr. STEERS, Mr. 
STOCKMAN, and Mr. TRIBLE) : 

H. Res. 355. Resolution to provide that the 
10 minutes of debate provided under clause 
4 of rule XVI of the Rules of the House of 
Representatives shall apply to a motion to 
recommit with instructions of a simple res- 
olution or conference report; to the Com- 
mittee on Rules. 

By Mr. PANETTA (for himself and Mr. 
PATTERSON of California) : 

H. Res. 356. Resolution to amend the Code 
of Official Conduct of the House of Repre- 
sentatives to prohibit Members of the House 
from using any funds other than those ap- 
propriated by the Congress for the purpose 
of fulfilling their activities as Federal office- 
holders; to the Committee on Standards of 
Official Conduct. 

By Mr. RODINO: 

H. Res. 357. Resolution to provide funds 
for the Committee on the Judiciary; to the 
Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FUQUA: 

H.R. 4238. A bill to authorize the Secre- 
tary of the Interior to sell reserved mineral 
interests of the United States in certain land 
in Florida to Carlton Carter, the record 
owner of the surface thereof; to the Commit- 
tee on Interior and Insular Affairs. 
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H.R, 4239. A bill forthe relief of Michael 
D. Howard; to the Committee on the Judi- 
ciary. 

H.R, 4240. A bill for the relief of Archibald 
M. Withers; to the Committee on the Judi- 
ciary. 

By Mr. HORTON: 

H.R. 4241. A bill for the relief of Joseph P. 
Mahady; to the Committee on the Judiciary. 

H.R, 4242. A bill for the relief of the estate 
of Joseph C. Revesz; to the Committee on 
the Judiciary. 

By Mr. JOHNSON of California: 

H.R. 4243. A bill to authorize the Secretary 
of the Interior to convey certain lands in 
Placer County, Calif., to Mrs. Edna C. Mar- 
shall, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

H.R, 4244. A bill to authorize the Secre- 
tary of the Interior to rectify a public land 
transaction; to the Committee on the Ju- 
diciary. 

By Mr. LLOYD of California: 

H.R. 4245. A bill for the relief of Dolores 
Hernandez Macapinlac; to the Committee on 
the Judiciary. 

By Mr. NOLAN: 

H.R., 4246. A bill for the relief of Hee Kyung 
Yoo; to the Committee on the Judiciary. 

H.R. 4247. A bill for the relief of Me Young 
Lee; to the Committee on the Judiciary. 

H.R. 4248. A bill for the relief of Dae Sung 
Ra; to the Committee on the Judiciary. 

By Mr. DANIELSON: 

H. Res. 358. Resolution referring the bill 
(H.R. 3834) for the relief of P. S. Seymour- 
Heath to the Chief Commissioner of the 
Court of Claims; to the Committee on the 
Judiciary. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


the Congressional Re- 


Prepared by 
search Service pursuant to clause 5(d) 
of House Rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
February 22, 1977, page 4976: 

HOUSE BILLS 


H.R. 201. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to exclude 
the first $5,000 received as an annuity, pen- 
sion or other retirement benefit from gross 
income. 

H.R. 202. January 4, 1977. Ways and Means. 
Amends the Internal Rerenue Code to allow 
individuals either a deduction or a credit 
against the income tax for the cost of com- 
muting between his or her residence and 
place of employment, 

H.R. 203. January 4, 1977. Ways and Means. 
Amends the Social Security Act to allow Fed- 
eral officers and employees to elect coverage 
under the Old-Age, Survivors, and Disability 
Insurance program. 

H.R. 204. January 4, 1977. Ways and Means. 
Directs the Secretary of Labor, through the 
Bureau of Labor Statistics, to prepare a “Con- 
sumer Price Index for the Elderly”. States 
that the Index shall be a statistical measure 
of the changes in the prices of gcods and 
services bought by individuals, as a group, 
who are 65 years of age or older cr are other- 
wise entitled to monthly benefits under Title 
II (Old-Age, Survivors, and Disability Insur- 
ance) of the Social Security Act. 

H.R. 205. January 4, 1977. Banking, Finance 
and Urban Affairs; Armed Services; Educa- 
tion and Labor; Government Operations; 
Ways and Means. Establishes in the Execu- 
tive Office of the President an Office of Eco- 
nomic Adjustment and the Defense Economic 
Adjustment Council to facilitate the eco- 
nomic adjustment of communities, indus- 
tries, and workers who may be substantially 
affected by reductions in defense contracts 
and facilities. 

Requires defense contractors to make plans 
for the continued employment of workers 
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and utilization of facilities once such defense 
contract is completed, curtailed, or cancelled. 

Authorizes financial assistance to the un- 
employed or underemployed employees of de- 
fense contractors. 

H.R. 206. January 4, 1977. Interstate and 
Foreign Commerce; Ways and Means. Pro- 
hibits the importation of petroleum into the 
United States after October 1, 1975, except in 
accordance with this Act. Directs the Ad- 
ministrator of the Federal Energy Adminis- 
tration to regulate petroleum importation 
and the allocation of imported petroleum 
among domestic markets. 

H.R. 207. January 4, 1977. Ways and 
Means. Amends the Internal Revenue Code 
to provide identical income tax rates for 
single persons and married couples filing 
joint returns. Limits the earned income that 
must be reported by a married individual 
filing a separate return to the amount ac- 
tually earned by that individual. 

H.R. 208. January 4, 1977. Ways and Means. 
Amends the Tariff Schedule of the United 
States to increase for a five-year period the 
customs duty on specified hand tools. 

H.R. 209. January 4, 1977. Education and 
Labor. Amends the Act which established the 
Youth Conservation Corps to direct the Sec- 
retaries of Agriculture and Interior to jointly 
extend the Youth Conservation Corps so as 
to make possible the year-round employment 
of young adults. 

H.R. 210. January 4, 1977. Banking, Fi- 
mance and Urban Affairs, Establishes the 
Federal Housing Administration as an inde- 
pendent Federal agency. Stipulates that 
standard risk programs under the National 
Housing Act shall be administered by such 
agency. 

H.R. 211, January 4, 1977. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to increase the authori- 
zations of appropriations for the national 
cancer program and the National Cancer In- 
stitute over the period of the next four fis- 
cal years. Accords priority to approved but 
unfunded projects of the National Cancer 
Institute. States that research plans funded 
by this Act include dlet and other habits 
research. 

H.R. 212. January 4, 1977. Public Works and 
Transportation. Renames East Lake Park, lo- 
cated within the West Point Lake Project on 
the Chattahoochee River, Georgia, the “R. 
Shaefer Heard Park.” 

H.R. 213. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a credit against the income tax specified 
higher education expenses, including tuition 
and fees, paid or incurred by an individual 
during the taxable year for himself and for 
any other individual. 

H.R. 214. January 4, 1977. Banking, Finance 
and Urban Affairs; Judiciary. Prohibits any 
United States entity or representative from 
obtaining copies of, or access to, information 
contained in the financial records, toll rec- 
ords, or credit records of any customer of a 
financial institution, communication com- 
mon carrier, credit card issuer, or consumer 
reporting agency. Lifts such prohibition if: 
(1) the records are described with sufficient 
particularity; and (2) the customer has au- 
thorized disclosure, the disclosure is obtained 
in response to an administrative subpoena. 
search warrant, or judicial subpoena, or dis- 
closure is in compliance with specified pro- 
visions of the Fair Credit Reporting Act. 
Restricts the use of mail covers and the in- 
terception of wire and oral communications 
for purposes of supervisory observing by com- 
munication common carriers and others. 

H.R. 215. January 4, 1977. Banking, Fi- 
nance and Urban Affairs; Judiciary. Prohibits 
any United States entity or representative 
from obtaining copies of, or access to, infor- 
mation contained in the financial records, 
toll records, or credit records of any customer 
of a financial institution, communication 
common carrier, credit card issuer, or con- 
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sumer reporting agency. Lifts such prohibi- 
tion if: (1) the records are described with 
sufficient particularity; and (2) the customer 
has authorized disclosure, the disclosure is 
obtained in response to an administrative 
subpoena, search warrant, or judicial sub- 
poena, or disclosure is in compliance with 
specified provisions of the Fair Credit Re- 
porting Act. Restricts the use of mail covers 
and the interception of wire and oral com- 
munications for purposes of supervisory ‘ob- 
serving by communication common carriers 
and others. 

H.R. 216. January 4, 1977. Ways and Means. 
Removes the limitation on the amount of 
outside Income which an individual may earn 
while receiving benefits under title II (Old- 
Age, Survivors, and Disability Insurance) of 
the Social Security Act. 

H.R. 217. January 4, 1977. Armed Services. 
Amends the Federal Civil Defense Act of 
1950 to authorize the use of Federal civil 
defense funds by local civil defense agencies 
for natural disaster or civil disturbance re- 
lief. Increases the Federal contribution for 
travel expenses and per diem allowance for 
students in civil defense training programs 
and increases the Federal financial contri- 
bution to States for civil defense personnel 
and administrative expenses. Increases the 
authorization for appropriations under such 
Act for travel expenses, personal equipment 
for State and local workers, and personnel 
and administrative expenses. 

H.R. 218. January 4, 1977. Judiciary. Grants 
a Federal charter to the Gold Star Wives of 
America. 

H.R. 219. January 4, 1977. Veterans’ Affairs. 
Designates as the “Robert G. Stephens, Jr., 
Veterans’ Administration Hospital” the new 
Veterans’ Administration hospital located 
adjacent to the Medical College of Georgia 
in Augusta, Georgia. 

H.R. 220. January 4, 1977. Veterans’ Affairs. 
Directs the Administrator of Veterans’ Affairs 
to establish the Fort Mitchell Regional Vet- 
erans’ Cemetery in Russell County, Alabama, 
if the Russell County Commission donates 
certain land in the Fort Mitchell area and 
the Administrator and the Commission mu- 
tually agree to pay for it. 

H.R. 221. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to postpone until model year 1980 motor 
vehicle emission standards which require a 
90 percent reduction in emissions of carbon 
monoxide, hydrocarbons, and nitrogen oxides 
from light duty vehicles. Extends interim 
standards for such pollutants through model 
year 1979. 

H.R. 222. January 4, 1977. Armed Services. 
Provides for a new Assistant Secretary of 
Defense for Reserve Affairs whose principal 
duty shall be the overall supervision of the 
reserve component affairs of the Department 
of Defense. Changes the existing position of 
Assistant Secretary of Defense for Manpower 
and Reserve Affairs to Assistant Secretary of 
Defense for Manpower. 

H.R. 223. January 4, 1977. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
President, under the Export-Import Bank 
Act, to suspend the extension of credit by 
the Export-Import Bank to countries which 
are restricting exports to the United States 
or which are maintaining increased prices 
for such exports. 

H.R. 224. January 4, 1977. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by requiring the Secre- 
tary of Labor to publish financial impact 
statements regarding prcposed occupational 
health and safety standards in the Federal 
Register prior to promulgating such stand- 
aris as rules. Amends the Act with respect 
to existing facilities and equipment, inspec- 
tions, promulgation of emergency standards, 
citations and penalties, and on-site inspéc- 
tions by the Secretary of places of employ- 
ment. 
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HR.: 225. January 4, 1977. Education and 
Labor. Authorizes the Secretary of Labor to 
make grants to States to enable them to as- 
sist public and private nonprofit agencies in 
providing day care services for children from 
needy families where the parents are work- 
ing, in training, or incapable of self-support. 

H.R. 226. January 4, 1977. Government Op- 
erations. Exempts from disclosure under the 
Freedom of Information Act naval. nuclear 
propulsion information in the absence of a 
finding that such disclosure will not be in- 
imical to the interests of the United States. 

H.R. 227. January 4, 1977. Interior and In- 
sular Affairs. Requires the study of a seg- 
ment of the Oklawaha River for its potential 
addition to the National Wild and Scenic 
Rivers System. 

H.R. 228. January 4, 1977. Interstate and 
Foreign Commerce. Amends Title XVIII 
(Medicare) of the Social Security Act to pro- 
vide administrative and judicial review of 
claims which arise under the supplementary 
medical insurance program. 

H.R. 229. January 4, 1977. Interstate and 
Foreign Commerce. Amends Title XIX (Med- 
icaid) of the Social Security Act to require 
that States include standards for determin- 
ing need for continued skilled nursing Sery- 
ices ¿or intermediate care services in their 
plan for medical insurance. 

Directs the Secretary of Health. Education, 
and Welfare to review State Medicaid plans 
to insure that such plans continue to con- 
form tothe minimum requirements. 

H.R. 230. January 4, 1977. Judiciary. 
Grants access to criminal records in the cus- 
tody of the Attorney General to non-law en- 
forcement officials and agencies of any State 
or city if the laws or regulations of such 
jurisdiction authorize or require such official 
or agency to acquire criminal record informa- 
tion in the performance of duty. 

H.R. 231. January 4, 1977. Judiciary, Es- 
tablishes an Antitrust Revision Commission 
to study the operation and enforcement of 
the antitrust laws and to recommend revi- 
sions to Congress. 

H.R. 232. January 4. 1977. Judiciary. Au- 
thorizes the Attorney General to: (1) con- 
struct and transfer to appropriate States 
specified types of correctional centers; and 
(2) prescribe minimum standards for cer- 
tain State and local correctional facilities. 

Replaces the Advisory Corrections Council 
with a Federal Corrections Coordinating 
Council. Directs the Council to issue guide- 
lines for specified Federal criminal justice 
agencies. 

Establishes a Federal Corrections Institute 
to train criminal justice personnel. 

Amends certain Federal laws, including the 
Federal Youth Corrections Act. relative to the 
confinement and release of adults, routh of- 
fenders, and juvenile delinquents. 

Sets forth standards and procedures for 
the confinement of persons found not guilty 
due to insanity. 

H.R. 233. January 4, 1977. Merchant Marine 
and Fisheries. Directs the Secretary of the 
Interior to classify and inventory wetland 
resources, to measure wetlands degradation, 
and to evaluate the enyironmental contribu- 
tion of natural wetlands. 


H.R. 234. January 4, 1977. Post Office and 
Civil Service. Directs the Secretary of Com- 
merce, during the intervals between decen- 
nial population censuses, to annually pro- 
duce and publish current population data for 
each State, county, and local unit of general 
purpose government which has a population 
of 50,000 or more and to biennially produce 
and publish such data for other local units 
of general purpose government. 

Requires that the most current population 
data available be used in the administration 
of any laws in which population is used to 
determine the amount of benefit received by 
a State or local unit of general purpose 
government. 
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H.R. 235. January 4, 1977. Public Works 
and Transportation. Increases the maximum 
allowable Federal contribution to States and 
localities for shore restoration projects to 90 
percent of the project costs. 

H.R. 236. January 4, 1977. Science and 
Technology. Requires the Board of the Na- 
tional Science Foundation to establish the 
Mineral Conservation Research and Devyélop- 
ment Commission for the purpose of: (1) 
keeping a current inventory of major non- 
fuel raw materials; (2) monitoring and re- 
porting on United States vulnerability and 
import dependence on such materials; and 
(3) developing substitutes for these matē- 
rials. 

H.R, 237. January 4, 1977. Veterans’ Af- 
fairs. Directs the Administrator of Veterans’ 
Affairs to permit a veteran, who ts being sup- 
plied with drugs but who 1s not a patient 
in a Veterans’ Administration facility, to de- 
termine whether the drugs will be supplied 
directiy by the Administrator or from a 
source approved by the Administrator and 
whether the Administrator shall pay such 
source directly or reimburse the veteran who 
will pay for the drugs. 

H.R. 238. January 4, 1977. Veterans’ Af- 
fairs. Directs the Administrator of Veterans‘ 
Affairs to build a general medical, surgical, 
and psychiatric hospital in the Halifax area 
of Volusia County, Florida. 

H.R. 239. January 4, 1977. Veterans’ Af- 
fairs, Directs the Secretary of the Army to 
establish a national cemetery in Florida at an 
a@ppropriate location giving due regard to 
those areas with the heaviest population of 
veterans, and to acquire such land as may be 
required for the establishment of such ns- 
tional cemetery. 

H.R. 240. January 4, 1977. Veterans’ Af- 
fairs. Provides that limited expeditionary 
campaigns or occupations including those in 
the Philippines, Haiti, Cuba, the Dominican 
Republic, Nicaragua, China and Mexico and 
the occupation of Germany after World War 
I shall be treated as periods of war for the 
purposes of eligibility for veterans’ benefits. 

H.R. 241. January 4, 1977. Ways and Means. 
Amends Title II (Old-Age, Survivors and 
Disability Insurance) of the Social Security 
Act to eliminate the five month waiting pe- 
riod which ts presently a prerequisite of ell- 
gibility for disability insurance benefits. 

HR, 242. January 4, 1977. Ways and Means. 
Amends the Social Security Act to provide 
that an individual who would be fully 
qualified at age 62 for benefits under the 
Old-Age, Survivors, and Disability Insur- 
ance program may qualify for disability 
benefits under such program if such indi- 
vidual has 40 quarters of coverage, regard- 
less cf when such quarters were earned. 

H.R. 243. January 4, 1977. Wars and Means. 
Removes the limitation on the amount of 
outside income which an individual may 
earn while receiving benefits under title IT 
(Old-Age, Survivors, and Disability Insur- 
ance) of the Social Security Act. 

H.R. 244. January 4, 1977. Interstate and 
Foreign Commerce; Public Works and Trans» 
portation. Amends the Clean Air Act and the 
Federal Water Pollution Control Act to re- 
quire that compliance orders issued under 
applicable air and water pollution control 
standards include cost-benefit analyses. 

H.R. 245. January 4, 1977. Judiciary; Mer- 
chant Marine and Fisheries; Interior and In- 
sular Affairs. Establishes in the United 
States Treasury the Marine Resources Con- 
servation and Development Fund. Requires 
the Secretary of the Treasury to pay into 
such Fund 70 percent of revenues paid in 
connection with leases on the Outer Conti- 


nental Shelf lands subsequent to enactment 
of the Marine Resources Conservation and 
Development Act, such Fund to be available 
for us3 by the Secretary of the Interior for 
marine resources conservation programs. 
H.R. 246, January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to ex- 
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clude certain payments to volunteer firemen 
and rescue workers from their gross income. 

H.R. 247. January “4, 1977. Banking, Fi- 
nance and Urban Affairs. Amends the Truth 
in Lending Act to require lenders to post 
current interest rates charged for various 
categories of loans to consumers. 

H.R. 248. January 4, 1977. Banking, Fi- 
nance and Urban Affairs. Amends the Truth 
in Lending Act to prohibit discrimination on 
account of age in credit card transactions. 

H.R. 249. January 4, 1977. Banking, Fi- 
nance and Urban Affairs. Requires the de- 
velopers of all federally assisted condo- 
minium projects to disclose specific informa- 
tion on proposed new condominimum 
construction or conversion to condo- 
minimum units of existing structures. 

Establishes the office of Assistant Secre- 
tary for Condominiums in the Department 
of Housing and Urban Development. Au- 
thorizes the Secretary of Housing and Ur- 
ban Development to make grants to State 
and local governments to establish similar 
programs. 

H.R. 250. January 4, 1977. Education and 
Labor. Requires each State receiving finan- 
cial assistance under the Elementary and 
Secondary Education Act of 1965 which is 
operating a program designed to insure read- 
ing readiness for educationally deprived pre- 
school children or children in grades 1, 2, 
or 3 to continue such programs at their 
present level. 

Prohibits the exclusion of children en- 
rolled in such program from further par- 
ticipation on the ground that such child 
has achieved a reading aptitude equal to or 
greater than the normal reading aptitude 
for the grade in which the child is enrolled. 

H.R. 251. January 4, 1977. Education and 
Labor. Amends the Older Americans Act of 
1965 to direct area and State agencies which 
administer or supervise State and commu- 
nity programs on aging pursuant to such 
Act to employ personnel adequately trained 
in the fleld of aging to deliver specified 
services to the aged. Authorizes grants to in- 
stitutions of higher education to assist such 
institutions in planning, developing, and 
carrying out programs designed to apply the 
resources of higher education to the prob- 
lems of the elderly. 

H.R. 252. January 4, 1977. Interstate and 
Foreign Commerce. Makes it a violation of 
the Federal Trade Commission Act for any 
retailer to increase the price of a consumer 
commodity after the retailer has marked the 
price on that item. 

Authorizes the Federal Trade Commission 
to issue a cease and desist order and to 
order the restitution of moneys received by 
& retailer in violation of this Act. 

H.R. 253. January 4, 1977. Post Office and 
Civil Service. Requires agency heads to no- 
tify each employee of any administrative 
procedure through which adverse agency ac- 
tion, taken or proposed, may be challenged. 

E.R. 254. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide an additional personal exemption for 
elderly individuals whose spouses have died. 

H.R. 255. January 4, 1977. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 
Act to extend coverage to include expenses 
incurred in providing diagnosis of uterine 
cancer, if the individual receiving the test has 
not had such a test on a routine basis during 
the preceding six months, 

H.R. 256. January 4, 1977. Agriculture. Es- 
tablishes in the Department of Agriculture a 
Bureau of Agricultural Statisties under the 
direction of a Commissioner appointed by 
the President. Directs the Bureau of to obtain 
information about prices received by produc- 
ers and processors of agricultural commodi- 
ties used for food, and wholesale and retail 
food prices. Requires the Bureau to make 
recommendations to Congress twice a year 
regarding legislative action to lower retail 
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food prices when such prices increase while 
the prices received by producers drop or re- 
main constant. 

H.R. 257. January 4, 1977. Armed Services. 
Authorizes the Administrator of General 
Services to dispose of specified quantities of 
silver from the national stockpile. 

H.R. 258. January 4, 1977. Banking, Finance 
and Urban Affairs. Establishes in the De- 
partment of Housing and Urban Develop- 
ment a direct low-interest loan program to 
assist homeowners and other owners of resl- 
dential structures in purchasing and install- 
ing more effective insulation and heating 
equipment. 

H.R. 259, January 4, 1977: Banking, Finance 
and Urban Affairs. Prohibits State and local 
laws which permit the construction of build- 
ings or other obstructures which interfere 
with the effective operation of solar heating 
and cooling equipment. 

H.R. 260. January 4, 1977. Education and 
Labor. Amends the Act which established the 
Youth Conservation Corps to direct the Sec- 
retaries of Agriculture and Interior to jointly 
extend the Youth Conservation Corps so. as 
to make possible the year-round employment 
of young adults. 

H.R. 261. January 4, 1977. Education and 
Labor. Requires the Commissioner of Educa- 
tion, under the Higher Education Act, to 
meke payments of interest and administra- 
tive costs on federally assisted student loans 
to holders of such loans on behalf of the 
accounts of borrowers within 30 days receipt 
by the Commissioner of an itemized voucher. 

H.R. 262. January 4, 1977. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to make grants to State educational 
agencies and institutions of higher learning 
for teacher training, pilot and demonstration 
projects, and comprehensive school programs, 
in the area of health education and health 
problems. 

H.R. 263. January 4, 1977, Education and 
Labor. Amends the National Labor Relations 
Act to provide that the duty to bargain col- 
lectively includes bargaining with respect 
to retirement benefits for retired employees. 

H.R. 264. January 4, 1977. Education and 
Labor, Amends the Civil Rights Act of 1964 
to include as an unlawful employment prac- 
tice discrimination on the basis of physical 
handicap. 

H.R. 265. January 4, 1977. Education and 
Labor. Amends the Age Discrimination in 
Employment Act of 1967 to make the pro- 
visions, formerly applicable to persons be- 
tween 40 and 60 years of age, applicable to 
anyone 40 years of age or older. 

H.R. 266. January 4, 1977. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act to reduce from 190,000 
to 50,000 the minimum population of local 
governments or combinations thereof which 
may be prime sponsors in the comprehensive 
manvower program, 

H.R. 267. January 4, 1977. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by directing the Secretary 
of Labor to: (1) render on-site consultation 
and advice to any employer, upon the re- 
quest of such employer, concerning compli- 
ance with the Act; and (2) establish pro- 
grams for the education and training of 
employers and employees concerning hazards 
in particular industries. 

H.R. 268. January 4, 1977. Education and 
Labor, Authorizes the Secretary of Health, 
Education, and Welfare to establish a na- 
tional adoption information exchange sys- 
tem. 

H.R. 269. January 4, 1977. House Adminis- 
tration. Prohibits travel at Government ex- 
pense outside the United States by Members 
of Congress who have been defeated, or who 
have resigned or retired. 

H.R. 270. January 4, 1977. Interior and In- 
sular Affairs. Amends the Wild and Scenic 
Rivers Act to designate a specified portion of 
the St. John River in Maine as a potential 
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addition to the National Wild and Scenic 
Rivers System. 

H.R. 271. January’4, 1977. Interior and In- 
sular Affairs. Amends the National Trails 
System Act to authorize the Secretary of 
the Interior, the Secretary of Agriculture, 
and the Secretary of Transportation to con- 
duct studies for the purpose of determining 
the feasibility and desirability of establishing 
specified bicycle tralls. 

HR. 272. January 4; 1977, International 
Relations. Declares a national shortage of 
gasoline, distillate fuel oil, and propane gas 
in the United States. Directs the President to 
halt all exports of such products until such 
time as he determines that such a shortage 
no longer exists. 

H.R. 273. January 4, 1977, Interstate and 
Foreign Commerce. Amends the Interstate 
Commerce Act to authorize the Secretary of 
Transportation to make financial assistance 
available to qualified applicants for the pur- 
pose of providing emplorment for. unem- 
ployed persons in jobs maintaining or re- 
building railroad rights-of-way, during 
times of high unemployment. 

H.R. 274. January 4, 1977. Interstate and 
Foreign Commerce. Prohibits franchisors 
from prematurely canceling or failing to 
renew motor fuel franchises unless written 
notification is provided and the franchisee 
has failed to comply with reasonable. terms 
of the agreement. 

Specifies that refiners may not increase the 
percentage of gasoline distributed through 
refiner operated retail outlets for a two-year 
period. Directs the Federal Trade Commis- 
sion (FTC) to report to Congress on methods 
to promote competition in the marketing of 
gasoline. 

Requires the FTC to prescribe rules for de- 
termining octane ratings of gasoline and 
disolay requirements for such rating. 

H.R. 275. January 4 1977. Interstate and 
Pereign Commerce. Makes it a violation of 
the Federal Trade Commission Act for any 
retailer to increase the price of a consumer 
commodity after the retailer has marked the 
price on that item. 

H.R. 276. January 4, 1977.. Interstate and 
Foreign Commerce. Requires, under the Clean 
Air Act, that the manufacturer's perform- 
ance warranty with respect to the motor 
vehicle emission system shall be for 12,000 
miles or 12 months whichever first occurs. 

H.R. 277. January 4, 1977. Interstate and 
Foreign Commerce. Reautres the Secretary of 
Health, Education, and Welfare to appoint 
a Committee on Uniform Adoption Regula- 
tions to review current conditions, practices, 
and laws relating to adoption and to propose 
to the Secretary uniform adoption regula- 
tions, 

Directs the Secretary to make grants to 
States for allocation to State agencies and 
to public. and private nonprofit adoption 
agencies to assist such agencies in meeting 
the cost involyed in the adoptive placement 
cf children. 

H.R. 278, January 4, 1977, Interstate and 


. Foreign Commerce. Reautres the Director of 


the National Institute of Child Health and 
Human Development to plan and develop a 
coordinated autism research program, Au- 
thorizes the Secretary of Health. Education, 
and Welfare to make grants. loans and‘loan 
guarantees to public cr private nonprofit 
residential or nonresidential centers with 
education programs for autistic children. 


H.R: 279. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secretary 
of Health, Education, and Welfare to make 
grants to public and nonprofit private en- 
tities which are engaged in the development 
of new schools of veterinary medicine to as- 
sist in such development. Requires apply- 
ing; schools; to demonstrate that there is a 
reasonable indication that non-Federal fi- 
nancial resources fcr development will be 
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available and that Federal assistance will 
accelerate the date on which the school will 
be able to begin its teaching program. 

H.R: 280. January 4, 1977. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to identify 
tertiary eye care centers that need upgrad- 
ing and to make grants to accomplish such 
purpose. Directs the Secretary to create a 
commilssion to assets the present state of eye 
care facilities in the United States, to develop 
plans for improving and expanding such 
facilities, and to make grants to public and 
nonprefit private tertiary eye care centers 
to implement such upgrading. 

H.R. 281. January 4, 1977. Interstate and 
Foreign Commerce. Increases from three to 
five years the term for which a license to 
Operate a radio broadcasting station may be 
issued, and for which such licenses may be 
renewed under the Communications Act of 
1934. 

H.R. 282. January 4, 1977. Interstate and 
Foreign Commerce. Amends Title XVIII 
(Medicare) of the Social Security Act to 
provide administrative and judicial review of 
claims which arise under the supplementary 
medical insurance program. 

H.R. 283. January 4. 1977. Interstate and 
Foreign Commerce. Requires the Foreign 
Claims Settlement Commission to determine 
the validity and to certify for payment valid 
claims under the War Claims Act of 1948 
filed within one year of the date of enact- 
ment of this Act by any individual who was 
a citizen of the United States on the date 
of enactment of this Act and whose claim 
could not have been allowed under the Act 
because such claimant was not a national 
of the United States at the time of the loss 
as defined by the Act. 

HR. 284. January 4, 1977. Interstate and 
Foreign Commerce. Establishes a National 
Commission on Regulatory Reform to study 
and make recommendations on the activi- 
ties and effect on the economy of certain 
Federal regulatory agencies. 

H.R. 285. January 4; 1977. Judiciary, Estab- 
lishes privacy standards for organizations 
maintaining information systems containing 
personal information. Specifies the rights of 
data subjects. 

H.R. 286. January 4, 1977. Judiciary, Im- 
peses penalties upon any Federal emploree 
who willfully; (1) procures or inspects busi- 
ness or private records without a warrant or 
consent; or (2) opens mai! without a warrant 
or consent or for other than specified pur- 
poses. 

Repeals the authority of the President to 
intercept communications for national secu- 
rity purpeses. Repeals the authority of cer- 
tain State and local law enforcement officers 
to intercept communications without prior 
court approval for national security pur- 
poses or with respect to activities character- 
istic of organized crime. 

H.R. 287. January 4, 1977. Post Office and 
Civil Service. Extends cost-of-living in- 
creases in benefits parable on account of dis- 
ability or death to certain widows, children, 
and parents of members of the military re- 
serves. 

H.R. 288. January 4, 1977. Post Office and 
Civil Service. Stipulates that law enforce- 
ment service performed while in the Coast 
Guard, when the Coast Guard was not oper- 
ated as a service in the Navy shali be in- 
cluded in determining if an employee has 20 
years of service as a law enforcément officer 
or firefighter for purposes of qualifying for 
retirement. 

HR. 289. January 4, 1977. Post Office and 
Civil Service. Designates the anniversary of 
Susan B. Anthony's birth, February 15, a 
legal public holiday, 

H.R. 290. January 4, 1977, Public Works 
and Transportation. Amends the Local Pub- 
lic Works Capital Development and Invest- 
ment Act of 1976 to stipulate that reduction 
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of unemployment shall be the primary fac- 
tor to be considered by the Secretary of Com 

merce, acting through the Economic Develop- 
ment Administration, in making grants to 
eligible States and localities under such Act. 

Increases the authorization of appropria- 
tions under such Act. 

E.R. 291. January 4, 1977, Rules. Estab- 
Nshes a Joint Committee on Intelligence 
Operations to conduct continuing oversight 
of, and to exercise exclusive legislative ju- 
risdiction over the foreign intelligence activ- 
ities of the United States. 

H.R. 292. January 4, 1977. Science and 
Technology. Directs the Administrator of the 
Energy Research and Development Adminis- 
tration to establish a program for research 
and development of industrial energy con- 
serving technologies. Authorizes financial as- 
sistance in the form of grants and loans for 
the development and demonstration of such 
technologies, with special attention to be 
given to stimulation of depressed industrial 
areas. 

H.R. 293. January 4, 1977. Veterans’ Af- 
fairs. Sets forth the amount of reimburse- 
ment which the Administrator of Veterans’ 
Affairs shall pay to the States for furnishing 
domiciliary, hospital, or nursing home care 
to eligible veterans who receive such care 
in State facilities. 

H.R. 294. January 4, 1977. Veterans’ Affairs. 
Provides that recipients of veterans’ pension 
and compensation will not have the amount 
of such pension or compensation reduced, or 
entitlement thereto discontinued, because of 
increases in monthly social security benefits. 

H.R. 295. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to provide 
identical income tax rates for single persons 
and married couples filing joint returns. 
Limits the earned income that must be 
reported by a married individual filing a 
separate return to the amount actually 
earned by that individual. 

H.R, 296. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a credit aaginst the income tax a limited 
amount of specified higher education ex- 
penses, including tuition, fees, books and 
supplies, incurred by the taxpayer for him- 
self and any dependents. 

E.R, 297. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to estab- 
lish graduated corporate income tax rates. 
Creates an estate tax exemption and estab- 
lishes a new rate schedule for the estate tax. 
increases the gift tax exclusion and estab- 
lishes a new gift tax rate. Provides special 
treatment for the sale of stock in a closely 
held corporation when sold to pay estate 
taxes. Redefines a subchapter S corporation. 
Allows tax credits for the hiring of new em- 
ployees. Redefines section 1244 stock (small 
business stock, losses on which are treated as 
ordinary losses). 

H.R. 298. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
hibit any deduction for the depreciation of 
property for a taxable year during which a 
housing code violation existed for such prop- 
erty for which the owner or his agent was 
convicted. 

H.R. 299. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow a 
deduction to individuals who rent their 
principal residents for a portion of the real 
property taxes paid or incurred by their 
landlord, 

H.R. 300. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited tax credit in an amount of $250 for 
each individual who is at least 61 years of age 
before the beginning of the taxable year, 
whose principal place of abode during the 
taxable year is the principal residence of the 
taxpayer, and who is not a lodger with the 
taxpayer. 


H.R. 301. January 4, 1977. Ways and Means. 
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Amends the Internal Revenue Code to allow 
individuals who have attained the age of 
65 a limited tax exclusion for amounts re- 
ceived as interest on savings. 

H.R. 302. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited income tax credit for dependents 
in a higher education savings plan. 

H.R. 303. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
a credit against the individual income tax, 
up to $1,000, for expenses paid or incurred 
for heating and insulation improvements in 
any building owned by the taxpayer in the 
United States. 

H.R. 304. January 4, 1977. Ways and Means. 
Authorizes a taxpayer, under the Internal 
Revenue Code, to elect to treat qualified 
architectural and transportational barrier 
removal expenses which are paid or incurred 
during the taxable year as expenses which 
are not chargeable to capital account. Deems 
such expenses so treated as allowable tax 
deductible expenditures. 

H.R. 305. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
a medical care deduction for the costs paid 
for the custodial care of a dependent suffer- 
ing Down's syndrome. 

H.R. 306. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire the Secretary of the Treasury to estab- 
lish specific criteria and procedures to audit 
returns and to report certain information 
regarding audits completed in the previous 
12 months to the Joint Committee on Inter- 
nal Revenue Taxation. 

H.R. 307. January 4, 1977. Ways and Means. 
Amends title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act by removing the limitation upon the 
amount of outside income which an indi- 
vidual may earn while receiving benefits. 

H.R. 308. January 4, 1977. Ways and Means. 
Amends the Social Security Act to provide 
that an individual who would be fully quall- 
fied at age 62 for benefits under the Old-Age, 
Survivors, and Disability Insurance program 
may qualify for disability benefits under such 
program if such individual has 20 quarters of 
coverage, regardless of when such quarters 
were earned. 

H.R. 309. January 4, 1977. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act to revise the eligibility requirements for 
disability insurance benefits for blind per- 
sons. Revises the method of computing the 
primary insurance amount for blind persons 
under such Act. 

H.R. 310. January 4, 1977. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to entitle widows and widowers who are un- 
der a disability to receive unreduced widow's 
and widower's benefits without regard to age. 

H.R. 311. January 4, 1977. Ways and Means. 
Revises the method of calculating the inpa- 
tient hospital deductible under the Medi- 
care program of the Social Security Act. Di- 
rects the Secretary of Health, Education, and 
Welfare to redetermine the deductible 
amount annually to reflect increases in hos- 
pital costs and general increases in Social 
Security cash benefits. 

E.R. 312. January 4, 1977. Interior and In- 
sular Affairs; International Relations. 
Amends the Trans-Alaska Pipeline Authori- 
zation Act and the Mineral Leasing Act of 
1920 to direct the President to develop a 
plan for an equitable system of transporta- 
tion, allocation, and distribution of Alaskan 
petroleum resources to all areas of the United 
States. 

H.R. 313. January 4, 1977. Interior and In- 
sular Affairs; Small Business. Amends the 
Small Business Act to encourage the Small 
Business Administration to make loans to 
enable small business concerns to obtain 
contracts and permits to operate concessions 
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within any area of the National Park System. 
Establishes the National Park Service Conces- 
sion Fund in the Treasury of the United 
States. 

Amends the Concessions Policy Act to di- 
rect the Secretary of the Interior to insure 
full and open competition in entering into 
contracts and permits with concessioners of 
facilities for visitors to the National Park 
System. 

H.R. 314. January 4, 1977. Education and 
Labor. Amend the service Contract Act of 
1965 to extend its coverage to professional 
employees who are paid at a rate not exceed- 
ing the rate received by Federal Government 
employees in grade 15 of the General Sched- 
ule. Requires that the minimum fringe bene- 
fits and salaries paid to such employees con- 
form to the most recent National Survey of 
Professional, Administrative, Technical, and 
Clerical Pay issued by the Department of 
Labor. 

H.R. 315. January 4, 1977. Ways and 
Means; Interstate and Foreign Commerce. 
Amends Title XI (General Provisions) of the 
Social Security Act to require that skilled 
nursing facilities covered by the Medicare 
program and intermediate care facilities cov- 
ered by the Medicaid program, adopt a state- 
ment of the rights and responsibilities of the 
patients who are receiving treatment in such 
facilities. 

HR. 316. January 4, 1977. Ways and 
Means; Interstate and Foreign Commerce. 
Amends Title XVIII (Medicare) and Title 
XIX (Medicaid) of the Social Security Act to 
include in the coverage provided under such 
program the services of licensed (registered) 
nurses. F 

H.R. 317. January 4, 1977. Ways and 
Means. Amends the Internal Revenue Code to 
allow an allowance for basic living expenses. 
Amends Title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) of 
the Social Security Act to require supple- 
mental payments by States for certain fam- 
ilies with dependent children. Repeals the 
Food Stamp Act of 1964. 

H.R. 318. January 4, 1977. Ways and 
Means, Amends the Internal Revenue Code 
to limit the application of the Tax Reform 
Act's elimination of the sick pay exclusion 
for persons who have not retired on total 
disability, to taxable years beginning after 
December 31, 1976. 

H.R. 319. January 4, 1977. Banking, Fi- 
nance and Urban Affairs. Amends the Housing 
Act of 1949 to provide that specified places 
within standard metropolitan statistical areas 
be considered rural areas for purposes of fi- 
mancial assistance for housing under that 
Act. 

H.R. 320. January 4, 1977. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to establish the Palo Alto Battle- 
field National Historic Site in Texas. 

H.R. 321. January 4, 1977. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to establish the Resaca de la Palma 
National Historic Site in the State of Texas. 

H.R. 322. January 4, 1977. Judiciary. Re- 
quires that any proposed regulations promul- 
gated by a Federal agency required by law to 
be published in the Federal Register must be 
submitted to Congress 30 days prior to their 
publication or prior to their circulation for 
public comment, whichever is to occur first. 

H.R. 323. January 4, 1977. Judiciary. 
Amends the Gun Control Act of 1968 to in- 
crease the penalties for the use of a firearm 
to commit certain felonies. 

H.R. 324. January 4, 1977. Judiciary, Pro- 
hibits the relocation of the Border Patrol 
Academy maintained by the United States 
Immigration and Naturalization Service at 
Los Fresnos, Texas, to the Federal Law En- 
forcement Training Center at Glynco, 
Georgia. 

H.R. 325. January 4, 1977. Ways and Means. 
Amends the Tariff Schedules of the United 
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States to increase the value limit for personal 
articles which may be imported duty-free by 
residents returning from American Samoa, 
Guam, or the Virgin Islands. 

H.R. 326. January 4, 1977: International 
Relations. Amends the Export Administration 
Act of 1969 to require the Secretary of Agri- 
culture to determine the amount of any agri- 
cultural commodity that will be available for 
export. Requires the Secretary of Commerce 
to publicly announce the determination. Pro- 
hibits the exporting of any agricultural com- 
modity unless the person exporting such 
commodity has been issued an export license. 

H.R, 327. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to require full dis- 
closure of the names and amounts of ingredi- 
ents used in all foods on the label of such 
foods. 

H.R. 328. January 4, 1977. Interstate und 
Foreign Commerce. Directs that no part of 
any funds appropriated, or otherwise evail- 
able, for expenditure by the Secretary of 
Health, Education, and Welfare shall be ex- 
pended to promote the flouridation of public 
water supplies. 

E.R. 329. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to ban the 
usage of diethylstilbestrol (DES) as a growth 
stimulant in any animal intended for use as 
food or in any animal the product of which 
is intended for use as food, until evidence 
proves such drug is safe for human consump- 
tion. 

Directs the Secretary of Health, Education, 
and Welfare to accumulate and analyze evi- 
dence about DES in consultation with the 
National Cancer Institute. 

H.R. 330. January 4, 1977. Interstate and 
Foreign Commerce. Prohibits the use of any 
appropriated funds to carry out any research 
activity on a living human fetus which is 
outside the womb of its mother or to assist 
any person in carrying out such research 
activity. 

H.R. 331. January 4, 1977. Judiciary. Pro- 
hibits the transportation of contraband 
cigarettes in interstate commerce. 

H.R. 332. January 4, 1977. Judiciary. Pro- 
hibits any person from: (1) carrying out any 
research activity on a human fetus which is 
outside the womb of its mother and has a 
beating heart if the research or the facility 
in which it is conducted is federally-sup- 
ported; or (2) taking any action to kill or 
hasten. the death of such a fetus in a fed- 
erally-supported facility. 

HR. 333. January 4, 1977. Ways and Means. 
Increases to $5,000 the amount of outside 
earnings which is permitted an individual 
each year without any deduction from bene- 
fits under Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act. 

H.R. 334. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the standard personal income tax ex- 
emptions to $1,440. 

H.R. 335. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income the first $500 ($1,000 
for persons filing joint returns) earned as in- 
terest on savings deposits in financial in- 
stitutions. 

H.R. 336. January 4, 1977. Ways and 
Means. Amends title II (old-age, survivors, 
and disability Insurance) of the Social Se- 
curity Act to revise the eligibility require- 
ments for disability insurance benefits for 
blind persons. Revises the method of com- 
puting the primary insurance amount for 
blind persons under such act. 

H.R. 337. January 4, 1977. Ways and 
Means; Interstate and Foreigu Commerce. 
Amends titie IV (aid to families with de- 
pendent children), title XVIII (medicare), 
and title XIX (medicaid) of the Social Se- 
curity Act to provide that the Federal match- 
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ing rate for purposes of reimbursement to 
States under the programs of aid to needy 
families with children and medical assist- 
ance shall be set. at 75 percent. 

H.R. 338. January 4, 1977. Armed Services. 
Requires the secretaries of each military de- 
partment and the Secretary of Defense to 
review each type of personnel position in the 
secretaries’ jurisdiction to determine whether 
such position could be filled by a civilian 
employee. Prohibits the assignment of 
active-duty personnel to such a position un- 
less the individual meets specified qualifica- 
tions and no cliviian employee with equal or 
superior qualifications is available. 

H.R. 339. January 4, 1977. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 and the Higher 
Education Act of 1965 to require educational 
institutions engaged in interscholastic ath- 
letic competition to employ certified athletic 
trainers. Requires the Commissioner of Edu- 
cation to make grants to institutions of 
higher learning to assist them in educating 
qualified athletic trainers. 

H.R. 340. January 4, 1977, Education and 
Labor. Amends the Occupational Safety and 
Health Act cf 1970 by applying the safety and 
health standards of that act to athletic con- 
tests between secondary schools or between 
institutions of higher education. 

H.R. 341. January. 4, 1977. Judiciary. 
Establishes a National Prison Standards Ad- 
ministration. 

Specifies standards relative to prison con- 
ditions and prisoner rights. 

Revises provisions relative to: (1) assign- 
ment and transfer of prisoners to and be- 
tween institutions; (2) eligibility for parole; 
and (3) modification and revocation of 
parole. 

Grants the right to yote in Federal elec- 
tions to ex-convicts. Assures such right to 
persons confined pending trial. 

Establishes the Board of Parole as an in- 
dependent agency. 

Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require that com- 
prehensive State plans contain assurances 
that the State parole system include speci- 
fied elements. 

H.R. 342. January 4, 1977. Judiciary. Re- 
quires that proceedings in US. District 
Courts, in criminal and civil actions, be con- 
ducted bilingually where it is determined 
that a party to or a witness in, such pro- 
ceedings does not understand the English 
language. Directs the Director of the Admin- 
istrative Office of the United States Courts 
to determine and supply the personnel and 
facilities necessary to conduct such proceed- 
ings. 

ELR. 343. January 4, 1977. Armed Services. 
Establishes an office of the Assistant Secre- 
tary of Defense for Equal Opportunity within 
the Department of Defense to develop and 
supervise policies and programs to eliminate 
discrimination, to promote affirmative ac- 
tion, and to insure equal opportunity and 
treatment within the Department of Defense 
and within the work forces of contractors 
for the Department. 

H.R. 344. January 4, 1977. Education and 
Labor, Amends the Civil Rights Act of 1964 
to include as an unlawful employment prac- 
tice discrimination on the basis of military 
discharge status. 

H.R. 345. January 4, 1977. Education and 
Labor. Extends to the States and their polit- 
ical subdivisions the Age Discrimination in 
Employment Act which prohibits employers 
from exercising discriminatory employment 
practices based upon age. 

H.R. 346. January 4, 1977. Government 
Operations. Requires the Comptroller Gen- 
eral to conduct a continuing Investigation of 
all matters relating to the receipt, disburse- 
ment and application of public funds and 
to submit to Congress and the President a 
report of its findings and to recommend leg- 
islation deemed necessary. 
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H.R. 347. January 4, 1977. International 
Relations; Rules. States that any executive 
agreement not specifically authorized by an 
Act of Congress or by a treaty concurred 
in by the Senate made on or after the date 
of enactment of this Act shall be trans- 
mitted to the Secretary of State who shall 
transmit it to Congress. 

HR. 348. January 4, 1977. Judiciary. Per- 
mits Congress to compel any person in the 
Executive Branch to testify or give Congress 
information pertinent to matters of legisla- 
tive concern. Requires that any person pro- 
viding such information certify that such 
information is complete to the best of his 
or her knowledge. Permits the Comptroller 
General to withhold funds for the operation 
of the agency, officer, or employee who re- 
fuses to comply with this Act. Exempts spec- 
ified advice and recommendations given to 
the President from the requirements of this 
Act. 

H.R. 349. January 4, 1977. Judiciary. Grants 
general amnesty to persons who committed 
specified military or selective service offenses 
between August 4, 1964, and the enactment 
of this Act. 

Establishes an Amnesty Commission which 
is to grant amnesty upon making specified 
findings to persons who, during such period, 
committed crimes other than those enumer- 
ated in this Act. 

H.R. 350. January 4, 1977. Judiciary. Makes 
it unlawful to: (1) possess a firearm not 
registered in accordance with this Act; (2) 
transfer any firearm or ammunition to any 
person not possessing a valid permit; and 
(3) import, manufacture, sell, buy, transfer, 
receive, or transport any handgun and hand- 
gun ammunition. 
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H.J. Res. 1. January 4, 1977. Interior and 
Insular Affairs; Merchant Marine and Fish- 
erles. Establishes a Commission to examine 
the effect of Northwest Indian Off-Reserva- 
tion Treaty Fishing Rights. Designates its 
structure, membership prerequisites, proce- 
dures, and powers. 

H.J. Res. 2. January 4, 1977, Judiciary. Con- 
stitutional Amendment. Permits prayer in 
public buildings. 

H.J. Res. 3. January 4, 1977. Rules. Estab- 
lishes a Joint Committee on National Secu- 
rity to be consulted by the President for pur- 
poses of the War Powers Resolution. Desig- 
nates the joint committee to receive and 
transmit to Congressional committees infor- 
mation with respect to the involvement of 
the United States Armed Forces in hostilities 
together with such recommendations as a 
majority of the joint committee deems ap- 
propriate for legistation. 

Stipulates that the joint committee shall 
have no authority to report legislation to 
Congress. 

H.J. Res. 4. January 4, 1977. Rules. Estab- 
lishes a joint congressional committee of five 
Members from each House of Congress known 
as the Joint Committee on Internal Security 
to investigate Communist and other subver- 
sive activities affecting the internal security 
of the United States including activities 
aimed at overthrowing or altering the form 
of government in the United States by un- 
lawful means or which incite or employ 
violence or any unlawful means to obstruct 
justice. 

E.J. Res. 5. January 4, 1977. Judiciary. Con- 
stitutional Amendment. Extends due process 
and equal protection to an individual from 
the moment of conception. 

Prohibits the deprivation of human life on 
account of age, illness, or incapacity. 

H.J. Res. 6. January 4, 1977. Judiciary. Con- 
stitutional Amendment. Denies eligibility for 
election to the office of President or Vice 
President to persons who have attained age 
70. Extends the term of office of the Presi- 
dent and Vice President to six years. Pro- 
hibits any person from being elected to the 
Office of President more than once. 
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HJ: Res, 7) January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits a jus- 
tice of the Supreme Court or a judge of any 
inferior court established by Congress from 
holding office for more than ten years after 
(1y taking office, (2) the Senate last con- 
sented to his continuance in office, or 13) the 
ratification of this amendment, whichever 
last occurs, unless the President nominates 
and the Senate consents to a continuance in 
office. 

H.J. Res. 8. January 4, 1977. Judiciary. 
Constitutional Amendment. Permits prayer 
in public bulldings. 

H.J. Res. 9. January 4, 1977. Post Office and 
Civil Service. Designates April 13, 1977 as 
“Thomas Jefferson Day.” 

HJ. Res. 10. January 4, 1977. Post Office 
and Civil Service. Designates March 16, 1977 
as “James Madison Day.” 

HJ. Res. 11. January 4, 1977. Post Office 
and Civil Service. Designates January 13, 
1977, as “Religious Freedom Day.” 

HJ. Res. 12. January 4, 1977. Post Office 
and Civil Service. Authorizes the President 
of the United States to declare the week be- 
ginning October 2, 1977, and ending Octo- 
ber 8, 1977, as “National Volunteer Firernen 
Week.” 

H.J. Res. 13. January 4, 1977. Post Office 
and Civil Service. Authorizes the President 
of the United States to issue a proclamation 
designating May 13 of each year as ‘Ameri- 
can Business Day.” 

HJ. Res. 14. January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits deficit 
spending and increases in the national debt. 
Sets forth a schedule for repayment of the 
national debt. 

HJ. Res. 15. January 4, 1977. Judiciary. 
Constitutional Amendment. Stipulates that, 
upon a vacancy in the- office of Vice Presi- 
dent, the President shall nominate a person 
who shall become Vice President after being 
approved in a special referendum by a ma- 
jority of the voters of the States and other 
jurisdictions entitled to appoint electors of 
the President and Vice President. 

H.J. Res. 16. January 4, 1977. Judiciary. 
Constitutional Amendment. Establishes a 
ten-year term of office for justices of the Su- 
preme Court and judges of inferior Federal 
courts and permits such judges to be reap- 
pointed for a second ten-year term by the 
President, by and with the consent of each 
House of Congress. Designates December 31, 
1983, or ten years after taking office, which- 
ever last occurs, as the expiration of the 
terms of Supreme Court justices and Federal 
judges holding office on the ratification date 
of such amendment. 

H.J. Res. 17. January 4, 1977. Post Office and 
Civil Service. Designates Christmas Week of 
each year, the period running from Decem- 
ber 26 through December 31 inclusive, as 
“Blood Donor Week.” 

H.J. Res. 18. January 4, 1977. Judiciary. 
Constitutional Amendment. Limits the 
length of time any person may hold the office 
of Senator to three full six-year terms, Limits 
the length of time any person may hold the 
office of Representative to nine full two- 
year terms. 

H.J. Res. 19. January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits com- 
pelling a student to attend a public school 
other than the one nearest his residence. 

Grants Congress the power to enforce by 
appropriate legislation the provisions of this 
amendment, and to insure equal educational 
opportunities for all. students wherever 
located, 

H.J. Res. 20. January 4, 1977. Judiciary. 
Constitutional Amendment. Requires official 
Presidential candidates of political parties to 
be nominated in a closed primary election 
by direct popular vote. 

Designates the person receiving the great- 
est number of votes in such a primary as the 
official candidate if such votes equal at least 
40 percent of those cast. Requires a runoff 
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election between the two persons receiving 
the greatest number of votes in the event 
that no candidate receives such a plurality. 

Directs each party to nominate a Vice 
Presidential candidate within a specified 
period following the selection of that party's 
Presidential candidate. 

HJ. Res. 21. January 4, 1977. Judiciary. 
Constitutional Amendment. States that noth- 
ing in the Constitution shall empower any 
Official or court of the United States to 
issue any order requiring or encouraging, 
or directing or permitting any funds to be 
used or withheld or require or encourage, 
the transportation or busing of students 
from one school to another or one school 
district to another or to force any student 
or student attending any elementary or sec- 
ondary school in their own neighborhood, 
where such school is not established pur- 
posely to perpetuate segregation, to attend 
any other school against his or her own 
choice, the choice of his or her parents, par- 
ent or guardian, in order to accomplish any 
objective or purpose, express or implied, 
under the Constitution. 

H.J. Res. 22. January 4, 1977. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the second Sun- 
day in June as “National Pet Remembrance 
Day.” 

H.J. Res. 23. January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits the 
Federal Government's. participation in any 
commercial or financial activity not specif- 
ically provided for in the Constitution. Re- 
peals the Sixteenth Amendment. Prohibits 
taxes on personal income, gifts and estates. 

HJ. Res. 24. January 4, 1977. Post Office 
and Civil Service. Authorizes the President 
of the United States to designate the week 
of September 18 through September 24, 1977, 
as “National Lupus Week.” 

H.J. Res. 25. January 4, 1977. Post Office 
and Civil Service. Authorizes the President 
of the United States to designate the week 
of September 18 through September 24, 1977 
as “National Lupus Week.” 

HJ, Res. 26. January 4, 1977. Post Office 
and Civil Service. Authorizes the President 
of the United States to designate the week 
of September 18 through September 24, 1977 
as “National Lupus Week.” 

H.J. Res. 27. January 4, 1977. Post Office 
and Civil Service. Expresses the sense of the 
Congress that the State of Ilinois and the 
City of Chicago should host the 1992 official 
celebration of the five hundredth anniver- 
sary of the discovery of America by 
Christopher Columbus. 

Authorizes the President of the United 
States to issue a proclamation calling on the 
people of the United States to join with the 
people of Illinois in observance of this quin- 
centennial celebration. 

H.J. Res, 28, January 4, 1977. Judiciary. 
Constitutional Amendment. Requires the 
President to submit a balanced budget to 
Congress and requires that Congress act to 
provide revenues to offset Federal funds 
deficits. 

H.J. Res. 29. January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits assign- 
ment of public school students to a particu- 
lar school based upon their race, creed, or 
color. 

Prohibits assignment of public school 
teachers or other public employees of the 
Federal or State governments, and subdivi- 
sions thereof, to particular Jobs or locations 
based upon their race, creed, or color. 

H.J. Res. 30. January 4, 1977. Judiciary. 
Constitutional Amendment. Empowers Con- 
gress and the States to impose and provide 
for the carrying out of the death penalty in 
the case of any crime involving the deliber- 
ate and willful taking of human life. 

Empowers Congress to impose and provide 
for the carrying out of such penalty in the 
case of treason against the United States. 

H.J. Res. 31. January 4; 1977. Judictary. 
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Constitutional Amendment. Permits religious 
observances in governmental institutions 
and public places. Permits reference to a su- 
preme being in a governmental or public 
document, activity, place, or on money. De- 
clares that this amendment shall not con- 
stitute establishment of religion. 

H.J. Res. 32. January 4, 1977. Judiciary. 
Constitutional Amendment. Eliminates the 
force and effect of any treaty provision which 
denies or abridges any constitutionally enu- 
merated right. Prohibits a treaty from per- 
mitting any foreign power or international 
organization to supervise, control, or ad- 
judicate (1) the rights of United States citi- 
zens or (2) matters essentially within the 
domestic jurisdiction of the United States. 

Predicates the effectiveness of a treaty as 
internal law of the United States upon the 
passage of appropriate legislation, 

Requires executive agreements with for- 
eign powers or international organizations to 
be made in the manner and to the extent 
prescribed by law. 

H.J. Res. 33. January 4, 1977. Judiciary. 
Constitutional Amendment. Provides for the 
direct election of the President and Vice 
President and authorizes Congress to estab- 
lish procedures relating to the nomination of 
Presidential and Vice-Presidential candi- 
dates, 

H.J. Res. 34. January 4, 1977. Judiciary. 
Constitutional Amendment Allows the Presi- 
dent an item veto in appropriation legisla- 
tion. 

H.J. Res. 35. January 4, 1977. Judiciary. 
Constitutional Amendment. Provides that 
total appropriations shall not exceed esti- 
mated revenues. Authorizes the suspension 
ef such prohibition in time of war or by a 
concurrent resolution passed by the Senate 
and the House stating that a national emer- 
gency requires suspension. 

H.J. Res. 36. January 4, 1977. Judiciary. 
Establishes a United States Court of Ethics 
to hear complaints of unethical conduct by 
any Federal officer or employee. 

HJ. Res. 37. January 4, 1977. Judiciary. 
Constitutional Amendment. Prohibits com- 
pelling a student to attend a public school 
other than the one nearest his residence. 

Grants Congress the power to enforce by 
appropriate legislation the provisions of this 
amendment, and to insure equal educational 
opportunities for all stu./ents wherever lo- 
cated. 

HJ. Res. 38. January 4, 1977. Judiciary. 
Constitutional Amendment. Permits an oth- 
erwise eligible citizen of the United States to 
hold the office of President eyen if such in- 
dividual is not a natural born citizen. 

H.J. Res. 39. January 4, 1977. Judiciary, 
Constitutional Amendment. Provides for the 
direct election of the President and Vice Pres- 
ident of the United States. 

H.J. Res. 40. January 4, 1977. Judiciary. 
Constitutional Amendment. States that the 
election of the President and the Vice Presi- 
dent shall be determined by a majority of 
the popular votes cast, or in the event that 
no person receives a majority, by plurality of 
the popular votes cast. 

H.J. Res. 41. January 4, 1977. Judiciary. 
Constitutional Amendment. Requires the 
President and the Speaker of the House of 
Representatives to review Government rev- 
enues and expenditures at specified times 
and to determine a surtax rate when expen- 
ditures exceed revenues to ensure that re- 
ceipts will equal outlays. 

Authorizes the suspension of such meas- 
ures in the case of a grave national emer- 
gency declared by Congress. 

H.J. Res. 42. January 4, 1977. Judiciary. 
Constitutional Amendment. Provides that ap- 
propriations made by the Congress for any 
fiscal year shall not exceed the total revenues 
of the United States for such year, and pro- 
hibits spending by, or on behalf of, the 
United States which exceeds the total reve- 
nue for that year. 


March 1, 1977 


H.J. Res. 43. January 4, 1977. Interior and 
Insular Affairs: Authorizes the Secretary of 
the Interior to establish national petroleum 
reserves on designated public lands of the 
United States. Authorizes the Secretary to 
develop oil and gas reserves in the con- 
tiguous 48 States, subject to Congressional 
review. Directs the Secretary to submit to 
Congress within one year a plan for develop- 
ment of Alaskan ofl and gas, subject to Con- 
gressional approval. 

H.J. Res. 44. January 4, 1977. International 
Relations. Requires the President to seek & 
treaty or other arrangement with Canada 
calling for an immediate moratorium on the 
killing of the eastern timber wolf. 

H.J. Res. 45. January 4, 1977. Judiciary. 
Constitutional Amendment. Provides for the 
direct election of the President and Vice 
President of the United States. 

H.J. Res. 46. January 4, 1977. Judiciary. 
Constitutional Amendment. Grants Congress 
the power to disapprove reprieves and par- 
dons granted by the President. 

H.J. Res. 47. January 4, 1977. Post Office 
and Civil Service. Authorizes the President of 
the United States to designate October 1, 
1977, as “National Coaches’ Day.” 

H.J. Res. 48. January 4, 1977. Post Office 
and Civil Service. Authorizes the President of 
the United States to designate the week be- 
ginning on the first Saturday after the first 
Tuesday in January of every year as “Na- 
tional Ski Week.” 

H.J. Res. 49. January 4, 1977. Post Office 
and Civil Service. Requests the President of 
the United States to declare the fourth Sat- 
urday of each September as "National Hunt- 
ing and Fishing Day.” 

H.J. Res. 50. January 4, 1977. Judiciary. 
Constitutional Amendment. Dentes eligibility 
for election to the office of President or Vice 
President to persons who have attained age 
70, extends the term of office of the Presi- 
dent and Vice President to six years, and pro- 
hibits any person from being elected to the 
office of President more than once, 
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H. Con. Res. 1. January 4, 1977. Calls for a 
joint session of Congress to receive commu- 
nications of the President. 

H. Con, Res. 2, January 4, 1977. Provides 
for the continuation of the Joint Congres- 
sional Committee on Inaugural Arrange- 
ments. 

H. Con. Res. 3, January 4, 1977. Govern- 
ment Operations. Deciares that the findings 
and recommendations of the Commission on 
Federal Paperwork should be sympathetical- 
ly received and considered by congressional 
committees and Members of Congress, that 
committees and Members should give careful 
attention to paperwork burdens imposed by 
proposed legislation, and that costs and ben- 
efits of information requested from Federal 
agencies by committees and Members mak- 
ing such requests be considered. 

H. Con. Res. 4. January 4, 1977. Inter- 
national Relations. Deciares it the sense of 
Congress that the President take the steps 
necessary to place the question of human 
rights violations in the Ukraine on the 
agenda of the United Nations. 

“H, Con. Res. 5. January 4, 1977. Interna- 
tional Relations. Declares it the sense of 
Congress that the President (1) mot recog- 
nize the absorption of Estonia, Latvia, and 
Lithuania into the Union of Soviet Socialist 
Republics, and (2) take appropriate steps 
to raise this issue in the United Nations. 

H. Con. Res. 6, January 4, 1977. Inter- 
state and Foreign Commerce. Expresses the 
sense of the House of Representatives that 
standards should be developed in the motion 
picture and broadcasting industries to pre- 
vent the defamation of ethnic, racial, and 
religious groups in films and programs which 
portray such groups. 

H. Con. Res. 7. January 4, 1977. Inter- 
state and Foreign Commerce. Declares that 
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Congress has not delegated to the Federal 
Trade Commission any authority to preempt 
the laws of the States and their political 
subdivisions. 

H. Con. Res. 8. January 4, 1977. Veterans’ 
Affairs. Declares it to be the sense of Con- 
gress that the Veterans’ Affairs Committees 
of the House and the Senate consider and 
report without delay legislation eliminating 
the possibility of any reduction in veterans’ 
pensions on account of increases in social 
security or railroad retirement benefits. 

H. Con. Res, 9. January 4, 1977, Rules. 
Establishes a Joint Congressional Committee 
oh Information and Intelligence composed 
of seven members of the House and seven 
Members of the Senate. Directs the com- 
mittees to make continuing studies of: (1) 
the activities and problems of each informa- 
tion and intelligence agency of the United 
States; and (2) the relationships between 
these agencies and United States-based cor- 
porations and the effect of such relationships 
on United States foreign policy and intel- 
ligence operations abroad. 

H. Con, Res. 10. January 4, 1977. Rules. 
Establishes a Committee on Information and 
Intelligence in the House of Representatives 
to make continuing studies of the activities 
of each information and intelligence agency 
of the United States, the relationships be- 
tween such agencies and United States-based 
corporations, and the problems relating to 
information and intelligence programs. 

H. Con. Res. 11. January 4, 1977. Post Office 
and Civil Service; Education and Labor. Ex- 
presses the sense of Congress that experience 
in volunteer work should be taken into ac- 
count by the Federal Government, State and 
local governments, charitable and service 
organizations, and private employers in the 
consideration of applicants for employment 
and that provision should be made for a 
listing and description of volunteer work on 
employment application forms. 

H. Con. Res. 12. January 4, 1977, Interna- 
tional Relations. Urges President Ford to re- 
quest the Soviet Union to release Valentyn 
Moroz from prison and to permit him and 
his immediate family to emigrate. 

H, Con. Res, 13. January 4, 1977, Interna- 
tional Relations. Declares it the sense of 
Congress that the President should initiate 
negotiations with Turkey to stop opium pro- 
duction and terminate foreign assistance to 
Turkey if such negotiations are unfruitful. 

H. Con, Res. 14. January 4, 1977. Ways and 
Means. Expresses the sense of Congress that: 
(1) the Internal Revenue Code should sim- 
plify the Federal income tax forms; (2) 
State and local governments should model 
their income tax forms on the Federal forms; 
and (3) Congress should simplify the lan- 
guage of the Internal Revenue Code. 

H. Con. Res. 15, January 4, 1977. Interna- 
tional Relations, Declares it the sense of Con- 
gress that the contingent of United States 
troops stationed in Europe be substantially 
reduced in stages over the next three and 
one-half years. 

H. Con. Res. 16. January 4, 1977. Interna- 
tional Relations. Declares that a world with- 
out war is possible, Declares it the policy of 
the United States to initiate international 
actions for the establishment of institutions 
to prevent war. 

H. Con. Res. 17. January 4, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the United States should continue 
its role of United Nations’ leadership. 

Requests the President (1) to direct the 
Department of State and the Ambassador to 
the United Nations to formulate proposals 
for more effective functioning of the United 
Nations, and (2) to report to the Senate 
Committee on Foreign Relations and the 
House of Representatives Committee on In- 
ternational Relations on such proposals. 

H. Con. Res. 18. January 4, 1977. Interna- 
tional Relations. Condemns the killing of 
whales by Japan and the Union of Soviet 
Socialist Republics. Requires the President 
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and Secretary of State to call upon these na- 
tions to cease all commercial whaling. 

H. Con. Res. 19. January 1, 1977. Judiciary. 
Declares it the sense of Congress that a gen- 
eral or blanket amnesty or pardon for per- 
sons who committed draft or military ab- 
sence offenses during our Nation’s military 
involvement in Vietnam would present a 
breach of faith with those who served hon- 
orably, particularly our honored war dead 
and their survivors, and should not be issued 
or granted by the President of these United 
States. 

H. Con. Res. 20. January 4, 1977. Interna- 
tional Relations. Declares it the sense of 
Congress that it shall be the policy of the 
United States to require repayment of delin- 
quent debts of foreign nations. Declares it 
the sense of Congress that the Department of 
the Treasury shall submit a list of such debts 
to the Congress and make arrangements 
with foreign nations for such repayment, 

H. Con. Res, 21. January 4, 1977. Inter- 
national Relations. Declares it the sense of 
Congress that the Holy Crown of Saint 
Stephen should remain in the United States 
until a constitutional government is estab- 
lished in Hungary. 

H. Con. Res, 22. January 4, 1977. Inter- 
national Relations, Directs the President to 
request the Soviet Union to permit Valentyn 
Moroz to accept an invitation of Harvard 
University. 

H. Con. Res. 23. January 4, 1977. Judiciary; 
Armed Services. Expresses the endorsement 
of Congress for the President-elect’s pardon 
program for persons who during the Vietnam 
era, failed to report for induction into, or 
refused induction into, the armed forces and 
have not been prosecuted for such violation. 
Requests the President-elect to extend his 
reconcilation program to other specified indi- 
viduals. 

H. Con. Res. 24. January 4, 1977. Judiciary; 
Armed Services, Expresses the endorsement 
of Congress for the President-elect’s pardon 
program for persons who during the Vietnam 
era, failed to report for induction into, or 
refused induction into, the armed forces and 
have not been prosecuted for such violation. 
Requests the President-elect to extend his 
reconcilation program to other specified indi- 
viduals. 

H. Con. Res. 25. January 4, 1977. Ways and 
Means. Expresses the sense of the Congress 
that no individual whose social security 
benefits are increased should suffer, by rea- 
son of such increase, a loss of or reduction 
in any benefits which he or she is otherwise 
entitled to receive under any Federal or 
federally assisted program. 

H. Con. Res. 26 January 4, 1977 Education 
and Labor Expresses the sense of Congress 
that there shall be a national policy to 
recognize the inherent right of all citizens, 
regardless of physical disability, to free use 
of the manmade environment. 

H. Con. Res. 27. January 4, 1977. Inter- 
national Relations. Directs the President to 
request the Soviet Union to permit Valentyn 
Moroz to accept an invitation of Harvard 
University. 

H. Con. Res. 28. January 4, 1977. House 
Administration. Authorizes the printing of 
50,000 copies of the Constitution of the United 
States In Spanish. 

H. Con. Res. 29. January 4, 1977. House Ad- 
ministration. Directs the Joint Committee on 
the Library to procure a bronze bust or 
statue of Martin Luther King, Jr. which will 
be placed in a suitable location in the Capitol 
as determined by the Committee. 

H. Con. Res. 30. January 4, 1977. House Ad- 
ministration. Directs the Joint Committee on 
the Library to procure a statue of Christo- 
pher Columbus, and that such statue be 
placed in a suitable location in the Capitol 
as determined by the Joint Committee on the 
Library. 

H. Con. Res. 31. January 4, 1977. Interna- 
tional Relations. Declares it the sense of 
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the Congress that the President should take 
steps to express the United States’ concern 
for the rights of Soviet citizens under 
the International Declaration of Human 
Rights. 

H. Con. Res. 32 January 4, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the United States Government do 
nothing to compromise the freedom of the 
Republic of China in lessening tensions with 
the Peoples’ Republic of China. 

H. Con. Res. 33. January 4, 1977. Interstate 
and Foreign Commerce. Expresses the sense 
of the House of Representatives that stand- 
ards should be developed in the motion pic- 
ture and broadcasting industries to prevent 
the defamation of ethnic, racial, and religious 
groups in films and programs which portray 
such groups. 

H. Con. Res, 34. January 4, 1977. Veterans’ 
Affairs. Expresses the sense of Congress that 
the Secretary of Defense shall at the earliest 
opportunity enter an Unknown Soldier in 
Arlington National Cemetery and make per- 
manent display of representative medals, rib- 
bons, and tributes of the Vietnam War in the 
Arlington Memorial Amphitheater. 

H. Con. Res. 35. January 4, 1977. Agricul- 
ture. Expressing the sense of Congress that 
incentives toward the fulfillment of a na- 
tional soil and water conservation policy 
should include tax credits and federal grants 
to stimulate the development of shelterbelts. 

H. Con. Res. 36. January 4, 1977. Armed 
Services. Expresses the sense of Congress that 
the Secretaries of the military departments 
concerned should award the Purple Heart 
posthumously to the members of the Armed 
Forces of the United States interred in the 
Tomb of the Unknowns at Arlington National 
Cemetery, Virginia, on Memorial Day of 1977. 

H. Con. Res. 37. January 4, 1977. Rules. Cre- 
ates a Joint Committee on Energy to: (1) 
make a continuing study of the development, 
use, and control of all forms of energy; (2) 
examine current proposals for legislation re- 
lating to energy; and (3) review the policies 
and actions of executive agencies with respect 
to the development, use, and control of 
energy. 

H. Con. Res. 38. January 4, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that it shall be the policy of the United 
States to require repayment of delinquent 
debts of foreign nations. Declares it the sense 
of Congress that the Department of Treasury 
shall submit a list of such debts to the Con- 
gress and make arrangements with foreign 
nations for such repayment. 

H. Con. Res. 39. January 4, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the United States should continue 
its role of United Nations’ leadership. Re- 
quests the President (1) to direct the Depart- 
ment of State and the Ambassador to the 
United Nations to formulate proposals for 
more effective functioning of the United Na- 
tions, and (2) to report to the Senate Com- 
mittee on Foreign Relations and the House 
of Representatives Committee on Interna- 
tional Relations on such proposals. 

H. Con. Res. 40. January 4, 1977. Interna- 
tional Relations. Declares that the Congress 
would support a declaration of policy against 
United States manufacture or possession of 
lethal chemical weapons. Urges a treaty to 
ban manufacture and possession of such 
weapons by all nations, 

H. Con. Res. 41. January 4, 1977. Interstate 
and Foreign Commerce. Urges the telephone 
and hearing aid industries to utilize all avall- 
able technology to provide full access to tele- 
phone communications for hearing aid users. 

H. Con, Res. 42. Januarv 4, 1977. Interstate 
and Foreign Commerce. Expresses the sense 
of the House of Representatives that stand- 
ards should be developed in the motion pic- 
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ture and broadcasting industries to prevent 
the defamation of ethnic, racial, and religious 
groups in films and programs which portray 
such groups. 

H. Con. Res, 43. January 4, 1977. Veterans’ 
Affairs. Expresses the sense of Congress that 
the Secretary of Defense shall at the earliest 
opportunity inter an Unknown Soldier in 
Arlington National Cemetery and make per- 
manent display of representative medals, rib- 
bons, and tributes of the Vietnam War in 
the Arlington Memorial Amphitheater. 

H. Con. Res. 44. January 4, 1977. Agricul- 
ture; International Relations. Declares it the 
sense of the Congress that every person has 
the right to a nutritionally adequate diet, 
and that the United States increase its as- 
sistance for self-help development among the 
world’s poorest people until such assistance 
reaches one percent of our total national 
production. 

H. Con. Res. 45. January 4, 1977. Education 
and Labor. Expresses the sense of Congress 
that the President call a White House Con- 
ference on the American Family. 

H. Con. Res. 46. January 4, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the President seek a multilateral 
treaty to deny sanctuary to international 
terrorists. 

H. Con. Res. 47. January 4, 1977. Science 
and Technology. Declares it the sense of Con- 
gress that States and local governments 
should amend property tax laws so that ex- 
penditures for solar heating and cooling 
equipment would not result in increased 
property taxes. 

H. Con. Res, 48. January 6, 1977. Education 
and Labor. Expresses the sense of the Con- 
gress that all inspections under the Occupa- 
tional Safety and Health Act of 1970 cease 
until the Supreme Court of the United States 
has determined the constitutionality of such 
inspections. 

H. Con. Res. 49. January 6, 1977. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the United States Government do 
nothing to compromise the freedom of the 
Republic of China in lessening tensions with 
the Peoples’ Republic of China. 

H. Con, Res. 50. January 6, 1977. House Ad- 
ministration. Directs the Joint Committee of 
Congress on the Library to consult with the 
Architect of the Capitol for the purpose of 
procuring a bronze facsimile of the original 
documents of the Constitution of the United 
States which are deposited with the National 
Archives 

States that these items are to be displayed 
in an appropriate place in the Capitol. 

HOUSE RESOLUTIONS 


H. Res. 1. January 4, 1977. Chooses the 
Clerk; Sergeant at Arms; Doorkeeper; Post- 
master; and Chaplain of the House of Repre- 
sentatives. 

H. Res. 2. January 4, 1977. Informs the Sen- 
ate that a quorum of the House of Repre- 
sentatives has assembled; and the Speaker 
and Clerk of the House of Representatives 
for the 95th Congress have been elected. 

H. Res. 3. January 4, 1977. Requires the 
Speaker of the House to appoint a commit- 
tee of three Members of the House of Rep- 
resentatives to join with a committee on the 
part of the Senate to notify the President 
that a quorum of each House has been as- 
sembled and that Congress is ready to receive 
any communication that he may be pleased 
to make. 

H. Res. 4. January 4, 1977. Instructs the 
Clerk to inform the President that the House 
of Representatives has elected the Speaker 
and Clerk of the Houses of Representatives 
of the 95th Congress. 

H. Res. 5. January 4, 1977. Adopts the 
Rules of the House of Representatives of 
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the 94th Congress as the Rules of the House 
of the 95th Congress except as amended by 
this resolution. Revises committee juris- 
dictions with respect to nuclear energy. Lim- 
its access to the files of the Committee on 
Standards of Official Conduct. Opens meet- 
ings of House committees and conference 
committees to the public except as provided 
by this resolution and amends the rules 
pertaining to the House as a Committee of 
the Whole and its committees, 

H. Res. 6. January 4, 1977. Authorizes the 
gross yearly compensation of five named mi- 
nority employees of the House of Representa- 
tives pursuant to the Legislative Pay Act of 
1929. 

H. Res. 7. January 4, 1977. Sets forth the 
daily hour of meeting in the House of Rep- 
resentatives for the 95th Congress. 

H. Res. 8, January 4, 1977. Permits com- 
pensation of specified employees of the House 
of Representatives at a rate not in excess of 
the rate for one pay level above the max- 
imum pay level for employees of the House 
of Representatives as set forth in a specified 
rule of the Rules of the House of Representa- 
tives. 

H. Res. 9. January 4, 1977. Creates a 12- 
member Select Committee on Assassinations 
to conduct a complete investigation of the 
circumstances surrounding the deaths of 
John F. Kennedy, Martin Luther King, 
Jr., and other persons in order to ascer- 
tain whether the laws of the United States, 
including but not limited to: (1) laws re- 
lating to the safety and protection of the 
President; (2) assassinations of the Presi- 
dent; (3) deprivation of civil rights, and con- 
Spiracies related thereto; and (4) the In- 
vestigatory jurisdiction and capability of 
U.S. agencies and departments are adequate, 
either in their provisions or in the manner 
of their enforcement. Requires the com- 
mittee to report to the House during the 
present Congress, 

H. Res. 10. January 4, 1977, Sets forth the 
conditions under which the House of Repre- 
sentatives will release to any court in the 
United States papers and documents of the 
House which have been subpenaed as evi- 
dence by such a court, and the procedure to 
be followed by a Member, officer, or employee 
of the House who has been subpenaed to ap- 
pear before a court. 

H. Res. 11. January 4, 1977. Sets forth the 
procedure for the allocation of funds for the 
continuation of activities of House standing 
or select committees for the period of Janu- 
ary 3, 1977, to March 31, 1977. 

H. Res. 12. January 4, 1977. House Admin- 
istration. Authorizes the Clerk of the House 
of Representatives to withhold charitable 
contributions from the pay of House em- 
Ployees for transmittal to the Combined Fed- 
eral Campaign, if the employee requests the 
Clerk to do so. 

H. Res. 13. January 4, 1977. Rules. Estab- 
lishes the Special Committee on the Captive 
Nations to study the captive non-Russian na- 
tions with respect to conditions in these 
countries and the peaceful processes by which 
the United States can assist them. 

H. Res, 14. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res. 15. January 4, 1977. Rules. Estab- 
lishes within the House of Representatives, 
pursuant to the Rules of the House of Repre- 
sentatives, a standing Committee on Internal 
Security to investigate and report on Com- 
munist and other subversive activities affect- 
ing the internal security of the United States, 
including activities aimed at overthrowing or 
altering the form of government in the 
United States by unlawful means or which 
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incite or employ violence or any unlawful 
means to obstruct the lawful authority of the 
Government. 

H. Res. 16. January 4, 1977. Rules, Estab- 
lishes a select committee within the House of 
Representatives to study executions, abduc- 
tions, and other denials of basic human 
rights in Southeast Asia by Communist forces 
and to report its findings during the Ninety- 
fifth Congress. 

H. Res. 17. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit taking a rollcall by electronic device 
whenever the House of Representatives has 
entered into special orders after the conclu- 
sion of the legislative program and business 
on any day. 

H. Res. 18. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res. 19. January 4, 1977. House Adminis- 
tration. Requires the House of Representa- 
tives to adopt a resolution to establish or ad- 
just allowances to Members, officers, and 
standing committees of the House of Repre- 
sentatives. 

Repeals provisions allowing the Committee 
on House Administration to fix such allow- 
ances. 

H. Res. 20. January 4, 1977. Rules. Specifies 
that all meetings of committees and subcom- 
mittees of the House of Representatives un- 
der the Rules of the House of Representatives 
shall be open to the public except when the 
committee or subcommittee votes in open 
session to close the meeting because disclo- 
sure of matters to be considered would en- 
danger national security or would violate the 
Rules of the House of Representatives. Ex- 
cepts from this requirement meetings relat- 
ing solely to internal budget or personnel 
matters. 

H. Res. 21. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit voting in any committee or subcom- 
mittee by proxy. 

H. Res. 22. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
require a rolicall on demand of any com- 
mittee member on any question before the 
committee and on every motion to report 
any bill or resolution of a public character. 

H. Res. 23. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit the suspension of any rule for the 
purpose of considering any matter reported 
from a committee unless a majority of the 
committee, in open session, with a quorum 
present, requests that such matter be con- 
sidered under a suspension of the rules. 

H. Res, 24. January 4, 1977. Rules, Amends 
the Rules of the House of Representatives to 
prohibit the consideration of any report by 
any congressional conference committee in 
the House of Representatives unless the 
meeting of such conference committee was 
open to the public and such report so cer- 
tifles. 

H. Res. 25. January 4, 1977. Rules. Amends 
rule XXXII of the Rules of the House of 
Representatives to specify conditions for 
the admission of ex-Members and certain 
other persons to the Hall of the House and 
rooms leading thereto. 

H. Res, 26. January 4, 1977. Rules. Estab- 
lishes within the House of Representatives 
a select committee to study the constitu- 
tional basis of the January 22, 1973, United 
States Supreme Court decisions on abortion, 
the ramifications of such decisions on the 
power of the several States to enact abortion 
legislation, and the need for remedial action 
by Congress on the subject of abortions. 

H. Res: 27. January 4, 1977. Rules. Directs 
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the Speaker of the House of Representatives 
to take immediate action to implement a 
plan for the audio and video broadcasting of 
House floor proceedings. Provides that the 
broadcasts be made available to commercial 
and public broadcasters. 

H. Res. 28, January 4, 1977. International 
Relations; Ways and Means. Condemns op- 
pression of minorities in Romania. Directs 
the President and appropriate Congressional 
committees to consider this situation prior to 
taking action on the most-favored-nation 
trade status of Romania. 

H. Res. 29. January 4, 1977. Rules. Amends 
rule XI of the Standing Rules of the House 
of Representatives to require committee ap- 
proval of travel proposals. 

H. Res. 30. January 4, 1977. Rules. Requires, 
pursuant to the Rules of the House of Repre- 
sentatives, that reports by Members or House 
committee employees showing expenses of 
foreign travel financed by committee funds 
be filed within ten calendar days after ter- 
mination of such travel. Requires that such 
reports be transmitted to the Congressional 
Record for publication. 

H. Res. 31. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the United States 
should maintain its sovereignty over the 
Panama Canal. 

H, Res. 32. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit voting in any committee or subcom- 
mittee by proxy. 

H. Res. 33. January 4, 1977, Rules. Amends 
the Rules of the House of Representatives to 
require all managers appointed by the House 
to each conference committee to transact all 
business in meetings open to the public ex- 
cept where the House of Representatives votes 
to close such meetings. 

H. Res. 34. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res, 35. January 4, 1977, Rules. Amends 
the Rules of the House of Representatives to 
require the report accompanying any public 
bill or resolution reported by any committee 
to include an estimate of the costs of such 
legislation to both the public and nonpublic 
sectors, 

H. Res. 36. January 4, 1977. Post Office and 
Civil Service. Declares it the sense of the 
House of Representatives (1) that the Soviet 
Union permit free emigration of Soviet Jews 
and others, (2) that the Soviet Union per- 
mit the free exercise of religious beliefs and 
cultural expression, and (3) that the Con- 
gress supports “Solidarity Sunday.” 

H. Res. 37. January 4, 1977. International 
Relations; Ways and Means. Declares it the 
sense of the House of Representatives that 
the 1975 United States-Romanian Trade 
Agreement and the most-favored-nation 
status of Romania should be terminated if 
Romania continues to restrict the human 
rights of its citizens. 

H. Res. 38. January 4, 1977. International 
Relations, Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res. 39. January 4, 1977. Rules. Creates 
a House select committee which shall con- 
duct an investigation of all records, memo- 
randums, papers, documents, books, and 
other information of any standing or select 
committee of the House or officer of the 
House respecting expenses incurred by or on 
behalf of any such committee or its mem- 
bers or employees. 
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H. Res. 40. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit voting in any committee or sub- 
committee by proxy. 

H. Res. 41. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
declare that no Member may be bound by 
order or instruction of his party caucus or 
conference to vote contrary to his conscience. 

H. Res. 42. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives 
to provide that, except with respect to any 
Member who was chairman of any standing 
committee of the House at any time during 
the Ninety-fifth Congress, no Member may 
serve as the chairman of the same standing 
committee for more than four Congresses. 

H. Res. 43. January 4, 1977. Rules. Amends - 
rule XI of the Rules of the House of Rep- 
resentatives to exclude from public inspec- 
tion, information the committee determines 
would endanger the national security or 
would violate any rule of the House. Adds 
voice and division votes to the list of records 
of votes to be made available for inspection 
by the public. 

H: Res. 44. January 4, 1977. Rules. Directs 
the Speaker of the House of Representatives 
to take immediate action to implement a 
plan for the audio and video broadcasting 
of House floor proceedings. Provides that the 
broadcasts be made available to commercial 
and public. broadcasters. 

H. Res. 45. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives (1) that the United States 
make every effort to insure compliance with 
the Paris Agreement and the Vientiane 
Agreement, and (2) that the President and 
the Secretary of State should take steps to 
determine the fate of U.S. servicemen and 
civilians missing in Southeast Asia. 

H. Res. 46. January 4, 1977. Interstate and 
Foreign Commerce. Expresses the sense of 
the House of Representatives that the Presi- 
dent submit to the Congress an action plan 
for monitoring investigations of nursing 
home abuses and for developing better care 
and cost controls. 

H. Res. 47. January 4, 1977. Post Office and 
Civil Service. Requests the President of the 
United States to proclaim the week begin- 
ning April 4, 1977, as “National Rural Heaith 
Week.” 

H. Res. 48. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
transfer the responsibility of investigating 
Communist and subversive organizations af- 
fecting the internal security of the United 
States to a standing committee on Internal 
Security established by this Resolution. Con- 
fers upon such Committee the responsibility 
for investigating all organizations within the 
United States aimed at overthrowing the 
Government of the United States by force, 
insurrection or other unlawful means or in- 
citing or employing violence to obstruct the 
authority of the Federal Government with 
respect to matters of internal security of the 
United States. 

H. Res. 49. January 4, 1977. Rules. Estab- 
lishes the permanent Select Committee on 
Energy. States that such Committee shall 
not have legislative jurisdiction. Grants to 
such Committee the jurisdiction to study all 
forms of energy and power to establish and 
maintain a coordinated program for the de- 
velopment, use and control of such energy 
and power in the United States. 

H. Res. 50. January 4, 1977. Rules. Makes 
it out of order, under the Rules of the House 
of Representatives, to consider any bill, res- 
olution, or committee report unless such leg- 
islation or report has been available to the 
Members on the floor for at least four hours 
before the beginning of such consideration. 
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SENATE—Tuesday, March 1, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 3 p.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Ernest F, HOLLINGS, a 
Senator from the State of South 
Carolina. 


PRAYER 


The Reverend John W. Eyster, pastor, 
First Congressional Church, Emerald 
Grove, Wis., offered the following prayer: 


Hear the words of Psalm 105: 1: 

O give thanks to the Lord, call on his 
name, make known his deeds among the 
peoples! 

Let us pray— 

Almighty God, our Creator and our 
Father, it is with grateful hearts and 
minds that we bow before You. We see 
Your providential purposes in creation, 
in history, and in our lives. We give 
thanks to You, O Lord! 

We see Your designs in creation and 
learn Your purposes for mankind 
through Your word and spirit. We con- 
fess that we have not faithfully con- 
served Your designs in creation nor pur- 
sued Your purposes in history. Forgive 
us and help us. 

Inspire and guide us in the stewardship 
of Your creation and in the fulfillment of 
Your purposes for us and all humankind 
in history. Especially, O God, do we pray 
Your guidance for our President and his 
counselors, the Members of Congress, 
and the Justices of the Supreme Court. 
May these our leaders be obedient to 
Your will and responsive to the needs of 
the people. 

Confident in Your steadfast love and 
ultimate sovereignty, we commit our way 
to You, trusting in You, counting on 
Your providential action in history, and 
“knowing that here on Earth God’s work 
must truly be our own.” 


We pray in Jesus’ name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 1, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. ERNEST F. 
Ho.iines, a Senator from the State of South 
Carolina, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HOLLINGS thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 


nal of the proceedings of Friday, Febru- 
ary 25, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
sug the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE NATION’S ECONOMY 


Mr. ROBERT C. BYRD, Mr. President, 
the economic indicators which were re- 
leased yesterday by the administration 
were certainly disappointing, but not en- 
tirely unexpected. The poor showing in 
the Nation’s economy reflected the gen- 
eralized impact of the Western drought 
and the Eastern freeze. 

First, the trade balance registered a 
record deficit; imports exceeded exports 
by some $1.67 billion last month. Imports 
rose 2.3 percent in January to $11.27 bil- 
lion, while exports fell 7.8 percent to $9.6 
billion. The Nation’s deepest monthly 
trade deficit is believed to be the product 
of our growing oil imports this winter as 
well as frozen waterways and ports 
which slowed down shipments of do- 
mestic goods. 

Second, the Government’s composite 
index of leading indicators—the indica- 
tors are “leading” in the sense that they 
point to future trends in the economy— 
registered its largest decline since the de- 
pression of 1974-75. The index dropped 
1.2 percent in January; however, the fact 
that the drop follows three consecutive 
increases in the rate suggests that the 
weather largely accounts for the poor 
showing. 

These big declines in the economic in- 
dicators should not be read as signs of a 
faltering in our economic recovery. 
Rather, they serve as signs that the 
economy continues to be in need of a bal- 
anced economic stimulus. 

Indeed, there is partial corroboration 
in the data to support the economic 
stimulus package of Congress, which 
places greater emphasis on jobs creation 
than does the stimulus package of the 
administration. The congressional stim- 
ulus will help provide the economic 
growth needed to offset the losses suf- 
fered this winter, and the excess capacity 
in the economy and the high rate of un- 
employment will serve to limit the stim- 
ulus’ inflationary impact. 

The ceiling in the congressional budg- 
et will permit us to take whatever legis- 
lative action is necessary. 


UNEMPLOYMENT 


Mr. BAKER. Mr. President, I recently 
read an article by columnist Nick Thim- 


mesch regarding the complexity of our 
unemployment problems and the variety 
of solutions which have bean proposed to 
deal with them. I found Mr. Thimmesch’s 
analysis both concise and perceptive, and 
I call his remarks to the attention of our 
colleagues in the Senate by asking unan- 
imous consent, which I now do, that his 
column be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


UNEMPLOYMENT Is LIKE THE COMMON COLD: 
MucH DISCUSSED, But No SURE CURE 
(By Nick Thimmesch) 

WASHINGTON.—Unemployment in Western 
industrialized societies is much easier to de- 
plore than cure. Since we are a work-ethic 
nation, and don't want to see anybody go 
without daily bread or other nationally ad- 
vertised goodies, having a high unemploy- 
ment figure is like having a drunk in the 
family. 

Consequently, much public rhetoric about 
unemployment is directed toward political 
rather than economic remedies. Candidate 
Jimmy Carter promised, if elected, to reduce 
it substantially, and Democrats everywhere 
blamed Republicans for this affliction of a 
free economy. 

Actually, the current national figure of 
7.3 per cent unemployment, if measured by 
European standards—only counting unem- 
ployed heads of households—would be less 
than 4 per cent, Most hardship cases in- 
volve people either working in depressed in- 
dustries, or those who lost their jobs due to 
technological changes. These people usually 
get hired when the economy picks up or is 
stimulated. 

But then there are people who don’t get 
work, even when there are plenty of jobs. 
These are usually people, not heads of fam- 
ilies, who are unskilled or considered unre- 
liable by employers, These people need to be 
recruited, trained, given a morale boost and 
placed in jobs. 

‘The first impulse of many a politician con- 
fronted with the unemployment probiem is 
to vote funds for government projects or 
federal aid to state and local government 
projects. This urge has its roots in depression 
thinking. Nowadays, many cagey governors 
and/or mayors defer local spending (thus 
creating even more unemployment) because 
they are led to believe big federal money is 
en route. 

Congress has learned this lesson, so now the 
thrust is to vote tax rebates and offer incen- 
tives to industry to hire more people and 
make federal spending the last resort—in 
erder to cut unemployment. 

President Carter’s pian to lay a $50 rebate 
on each claimed exemption was designed to 
give the economy a quick jolt, and stimulate 
quick hiring. Congress, however, isn't sure 
the idea is so good. The Carter Administra- 
tion also proposed that businesses have the 
option of taking a 2 percent increase in in- 
vestment tax credit, or getting a credit of 
4 percent for Social Security payments. 
Again, the goal is to stimulate quick hiring, 
as businesses expand. 

The Republican Economic Package, as in- 
troduced by Sen. Jacob Javits, provided no 
rebates but offered a mixed bag of measures 
to spur business and cut unemployment 
more gradually. 

The GOP program calis for personal tax 
reductions totaling $17.3 billion in 1977 and 
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1978; special, locally administered training 
programs for unemployed youths (half the 
unemployed are 16 to 24 years old); federal 
payments to firms hiring people unemployed 
over 26 weeks; permanent tax cuts for smali 
businesses; several devices to encourage small 
investors to get back in the market; pro- 
grams to stimulate housing rehabilitation; 
tax credit for home insulation work. 

“This package,” declares Sen. Javits, “is 
less costly than the Carter proposal and act- 
ually creates more jobs.” Interestingly 
enough, Javits, the liberal, had his legisla- 
tion co-sponored by two GOP conservatives— 
Sens. James A. McClure and Pete Domenici. 
The Javits program costs $26.2 billion in two 
years; Carter's, $31 billion. Carter claims his 
program will provide more jobs quicker. 
Javits argues his will ultimately provide 
more jobs of a permanent nature. 

Whatever, the growing consensus is that 
private industry and business provide the 
real jobs. But business today complains that, 
through regulation and bigger tax bites, 
government is stifling business from ex- 
panding and providing those real jobs. 

Raymond H. Herzog, board chairman of 3M 
Co., says his corporation pays out half its 
earnings in taxes, reinvests 25 percent of 
éarnings and pays the remaining 25 percent 
in dividends. “Not enough people are aware 
that high corporate taxes deprive private 
industry of the investment capital required 
to create new jobs," Herzog says. 

Back in 1962, President Kennedy suc- 
ceeeded in getting 7 percent tax credit for 
businesses investing in new equipment and 
facilities. This investment tax credit spurred 
the economy and took the United States out 
of a recession. The tax credit was taken off 
and put on by President Johnson, creating 
some uncertainty in business, but now 
stands at 10 percent. President Carter wants 
to move it up to 12 percent. Republicans 


favor cutting corporation tax rates over hik- 
ing investment tax credit, Chairman Herzog, 
like many executives, wants both the 12 per- 
cent credit and reduced taxes. 

He is also skeptical of “employment tax 
credit programs,” though he does not specify 


the GOP proposal. “It doesn’t do much 
good.” Herzog says, “to provide credits to 
hire workers. Companies will not hire work- 
ers unless there is work for them to do.” 

Herzog makes a good point. To hire and 
train an employee. and provide all those 
fringe benefits costs a company an incredi- 
ble amount of money. Business isn't going 
to hire people just to get a federal bonus. 

If there is any encouraging development 
here at all, it is that Democrats and Repub- 
licans are being educated to the notion that 
unemployment is not caused by hard-hearted 
or soft-hearted liberals. Unemployment in 
the United States is a complex matter and, 
in large measure, can be linked to cultural 
and educational factors belonging to youth 
and minorities. 


NATIONAL GOVERNORS’ CONFER- 
ENCE LUNCHEON 


Mr. BAKER. Mr. President, it was my 
privilege today to join with the distin- 
guished majority leader and our coun- 
terparts in the House of Representatives 
in hosting a luncheon in the Senate 
Caucus Room for the National Gover- 
nors’ Conference. 

The Governors of our States, of course, 
are an essential and vital part of the 
structure of the federal system, and it 
was my pleasure to meet with this group 
to exchange ideas and viewpoints and 
to compare notes on how better to im- 
prove the nature of our cooperation at 
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the State and Federal levels of govern- 
ment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I still have some time remaining, do I 
not? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 6 minutes re- 
maining. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


A SIGNIFICANT BIRTHDAY PARTY 


Mr. ROBERT C; BYRD. Mr. President, 
it was my pleasure last night, together 
with Senators SarBANES and RANDOLPH 
and several Members of the House of 
Representatives, to attend a banquet in 
Baltimore celebrating the 150th anni- 
versary of American railroading and the 
sesquicentennial of the Baltimore & 
Ohio Railroad. 

I am especially grateful to Mr. Charles 
Van Horn for his kindness in inviting 
me to be present. I have known Mr. Van 
Horn for many years, and I am aware 
of the many contributions he has made 
not only to the Chessie System and the 
B. & O., which is part of that system, but 
also to American railroading generally. 
It is dedication like his that has made 
this country the industrial and business 
leader of the entire world. 

The Baltimore & Ohio Railroad was 
chartered in 1827. It was the first com- 
mercial railroad in U.S. history. Its 
founding marked the beginning of a bold 
new era in the life of this Nation and 
1826 had been a historically memorable 
year. James Fenimore Cooper had just 
published “The Last of the Mohicans.” 
a book set in America’s past. On July 4, 
1826, within hours of one another, 
Thomas Jefferson and John Adams 
passed away, leaving only one of the 
original Founding Fathers, Charles Car- 
roll of Carrollton, still living. In 1827, 
the face of this young Nation was ready 
to turn to the future. 

The same Charles Carroll laid the cor- 
nerstone for the building of the Balti- 
more & Ohio Railroad in 1828. The 
B. & O. went on to establish many prece- 
dents in the years that followed. Among 
them were the first regular passenger 
service, the first railway postal delivery, 
the first freight hauling, and the first 
dining cars. By the time the railroad 
reached from Baltimore to its stated des- 
tination at Wheeling on the Ohio, it had 
become an integral part of the develop- 
ment of this country. 

The B. & O. became such an important 
means of transportation that some his- 
torians even claim that its passage 
through West Virginia was the primary 
reason for the admission of my home 
State to the Union in 1863. 

Railroads continued spreading across 
the country from 1827 forward. In 1869, 
the Union Pacific and Central Pacific met 
at Promontory Point, Utah; with that 
meeting, the United States was tied to- 
gether physically with ribbons of steel 
meti stretched from the Atlantic to the 

acific. 
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But railroads are not just fragments 
from cur past; they are also vital possi- 
bilities for our future. 

In 1975, American railroads carried 
nearly 1.4 billion tons of freight. This 
figure represents over 23 million carloads 
of coal, iron ore, grain, chemicals, cattle, 
freshiy harvested produce, and dozens of 
products that are essential for our daily 
lives. 

In the event of disasters or threats to 
our national security, the railroads 
afford the means of moving vast quanti- 
ties of men and materiel over thousands 
of miles. Railroads are major partners 
in our national defense effort. 

The ongoing energy crisis has under- 
lined the importance and potential of 
the railroads of this country. The con- 
tinuing scarcity of fuel and energy has 
cast the railways in an increasingly 
attractive role as a practical and eco- 
nomic mode of transportation. 

I am well aware of the problems that 
are confronted by our railroads, and I 
am eager that this Nation have an 
efficient, modern railway system. More- 
over, I hope to see the railroads of 
America reach renewed heights of 
prosperity in the future. Some roads are 
demonstrating what innovative spirits 
in the railroad industry are capable of 
doing. The result is that many railroads 
are modernizing and adapting to the 
needs of America as it enters its third 
century. This is proof that the railroad- 
ing spirit—a reflection of the spirit that 
built this country into the industrial 
giant that it is today—is still very much 
alive. Railroads are continuing to make 
their contribution to the life of this 
growing Nation, and they will be with us 
when we celebrate the 300th birthday of 
this country a century from now. 


ORDER EXTENDING TIME FOR 
FILING ANNUAL REPORT OF THE 
SPECIAL COMMITTEE ON AGING 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be given until 
March 22 to file its annual report. This 
additional time will enable the new mem- 
bers—appointed to the committee within 
the past few days—an opportunity to 
review the report fully. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from South Dakota. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from South Dakota yield 
briefly to me? 

Mr. ABOUREZE. I yield. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, is there an order for the transac- 
tion of routine morning business today? 

The ACTING PRESIDENT pro tem- 
pore. Following two special orders for 
the Senator from Virginia and the Sena- 
tor from California. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I ask unanimous consent that fol- 
lowing those two special orders, there be 
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a period for the transaction of routine 
morning business of not to exceed 30 
minutes, with statements therein limited 
to 5 minutes each, for the purpose only 
of the introduction of bills, resolutions, 
petitions and memorials, and statements 
into the Recorp, and that there be no 
provision for resolutions coming over 
under the rule. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Virginia is recognized for 
not to exceed 15 minutes. 

Mr. SCOTT. Mr. President, I take this 
time for the purpose of commenting on 
several bills which I wish to introduce 
today. 


8.829—BROADCAST LICENSE 
RENEWAL 


Mr. SCOTT. Mr. President, as Sena- 
tors know, at the present time broad- 
casters are forced to operate their busi- 
nesses with no assurance that their li- 
censes will be renewed in the future, 
regardless of the fact that their broad- 
cast operations have served the public 
interest. A broadcaster, who had in- 
vested his capital and who has made his 
best effort to follow FCC regulations and 
has in fact succeeded in that effort faces 
the threat that renewal of his license will 
be denied and awarded to a competing 
applicant who has made no capital in- 
vestment and who may well be untested 
in the communications field. I believe 
that my proposed bill would resolve this 
troublesome issue and restore to broad- 
casters the assurance that performance 
in the public interest and compliance 
with the law would warrant license re- 
newal regardless of competition. 

Mr. President, I send the bill to the 
desk and ask that it be printed and ap- 
propriately referred. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and 
printed, and will be appropriately re- 
ferred. 


SENATE JOINT RESOLUTION 3i— 
JOINT RESOLUTION RELATING TO 
THE TENURE OF JUDGES 


Mr. SCOTT. Mr. President, today I am 
introducing a Senate joint resolution 
proposing a constitutional amendment to 
provide 10-year terms for all members of 
the Federal judiciary with the right of 
any Federal judge to be renominated and 
reconfirmed for additional terms. Among 
the cosponsors are Senators ALLEN, Mc- 
CLURE, and THurmonp. Other cosponsors 
would be most welcome. 

Although this measure was originally 
introduced during the 91st Congress 
when I served in the House of Represent- 
atives and has been introduced in subse- 
quent Congresses, it appears to be a 
timely measure for serious consideration 
by both bodies this year. Over the years 


CONGRESSIONAL RECORD — SENATE 


we seem to have gotten away from the 
basic concept that Congress makes the 
laws, the executive branch administers 
them, and the judiciary interprets them. 
Congress has perhaps unwittingly re- 
linquished some of its lawmaking powers 
by leaving to the executive and judicial 
branches authority to fill in the details. 
The executive branch has assumed quasi- 
legislative authority through the form of 
extensive regulations, and the judicial 
branch of government has assumed more 
and more authority. For example, it was 
not until recent years that the judiciary 
would even consider a so-called political 
or legislative question but a decade or so 
ago it did enter the political field and 
since that time has gone to such extremes 
that almost any matter can be brought 
before a Federal court. 

Most of us are committed to an inde- 
pendent judiciary but lifetime tenure of 
Federal judges, in some instances, has 
resulted in arbitrariness inconsistent 
with the concept of popular sovereignty. 
To my mind, if a judge is given a 10-year 
term with the right to be reappointed and 
reconfirmed at the option of the execu- 
tive and legislative branches, he can be 
reasonably independent of political con- 
sideration but still have to account for 
his stewardship and the ultimate sover- 
eignty will rest in the people as I believe 
it should. 

These was legislation under considera- 
tion during the 94th Congress to estab- 
lish a judicial tenure council legislatively 
without any amendment to the Constitu- 
tion. Frankly, I doubt that Congress can 
limit the years of service of members of 
the Federal judiciary but believe that for 
practical purposes the phrase that a Fed- 
eral judge shall serve “during good be- 
havior” means lifetime tenure subject 
only to possible impeachment proceed- 
ings. Therefore, in my opinion, the only 
reasonable approach to this subject is 
through a constitutional amendment. 

I send the joint resolution to the desk, 
Mr. President, and ask that it be printed 
and referred to the Committee on the 
Judiciary for consideration. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution will be received 
and appropriately referred. 


8. 830—GEORGE WASHINGTON BOY- 
HOOD HOME NATIONAL HISTORIC 
SITE, VA. 


Mr. SCOTT. Mr. President, the third 
measure that I introduce today is one 
that would authorize the National Park 
Service to acquire the land in Stafford 
County, Va., where our first President 
grew up. The legislation would establish 
and preserve Ferry Farm, the boyhood 
home of George Washington as a nation- 
al shrine. Let me add that this is only a 
few miles from the birthplace of George 
Washington, already under the care of 
the National Park Service. Both the 
birthplace, and the home where Wash- 
ington lived as a boy and allegedly threw 
the silver dollar across the Rappahan- 
nock River, and chopped down the cherry 
tree, are places that constitute a part of 
our history. We have only one first Presi- 
dent. 
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Therefore it would seem logical that 
these shrines, located near each other, 
should be preserved. I would hope that 
the Committee on Energy and Natural 
Resources would give serious considera- 
tion to the preservation of both historic 
sites. For the most part Ferry Farm is 
unimproved at this time. There is a small 
building on it that supposedly was the 
place where Washington had his survey- 
or’s office and it is at least in part the 
original building. Now we are told by 
archeologists from the University of the 
College of William and Mary that some 
of the foundations are still there and it 
could be renovated. I just believe this is 
a matter that warrants the consideration 
of the National Park Service, the De- 
partment of the Interior and certainly 
our own Committee on Energy and Na- 
tural Resources of the Senate. I would 
hope that serious consideration can be 
given to this bill as we continue to en- 
courage preservation of historic sites 
throughout the country. 

I send this bill to the desk, Mr. Presi- 
dent, and ask that it be appropriately 
referred. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


S. 831—ENERGY-SAVING HOME 
IMPROVEMENT EXPENSES 


Mr. SCOTT. Mr. President, I have an- 
other measure to introduce today that 
would allow a tax credit of up to $100 
to an individual for energy saving 
changes made in his home. Of course, 
this would include insulation, it would 
include storm windows, it would include 
weather stripping and other devices that 
would cause less energy to be used in a 
home. 

It would appear just from my personal 
comfort at the moment that we may be 
wasting energy here in the Senate today 
by having the air-conditioner turned on. 
Certainly, it would not be this cold unless 
we had turned on the air-conditoning. 

I know there are many approaches to 
our energy problem and this is a very 
minor one, but at the same time we are 
all pleased that the weather has mod- 
erated to a considerable extent from the 
cold that we had throughout the month 
of January and going into February. We 
are all hopeful that we will be obtaining 
more fossil fuel, not only from our abun- 
dant source of coal but through the Alas- 
ka pipeline and through the oil off our 
shorelines. We are hopeful that the time 
will come when we will make greater 
use of solar energy and that we will be 
able to unlock the shale oil in our West. 
I personally hope we can do more sur- 
face mining of coal; that we can find 
ways to use coal without polluting the en- 
vironment. I hope we can save some of 
the oil that we now burn for industrial 
purposes. 

Even though it is a very minor bill, I 
believe that if we put these small things 
together, such as reducing the speed 
limit on our highways, continuing the 
55-mile-per-hour limit, as we lower our 
thermostats, as we attempt in numerous 
ways to use less energy and at the same 
time to acquire a greater source of sup- 
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ply, I feel that this tax credit of up to 
$100 for an individual’ who constructs 
energy-saving improvements on his home 
might cause him to spend up to $500 or 
more to obtain a $100 tax credit for 
equipment, the labor, the material, the 
costs of insulation. 

I believe, this will also make people en- 
ergy conscious. To me it is a good bill 
which should be considered. I send it to 
the desk and ask that it be referred to the 
appropriate committee. I might add, Mr. 
President, that it is my understanding 
that 20 to 40 percent of the energy used 
in our homes could be saved through a 
variety of conservation measures. We 
cannot afford to let such waste continue 
at a time when we need to take steps 
not only to acquire more energy but to 
save the energy that we have today. 

Mr. President, I yield back the remain- 
der of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sena- 
tor from California is recognized for a 
period not to exceed 15 minutes. 

Mr. CRANSTON. Mr. President, if no 
one wishes to use this time, I will yield it 
back. 

The ACTING PRESIDENT pro tem- 
pore. The time is yielded back. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business not to exceed 
30 minutes, with statements therein lim- 
ited to 5 minutes. 

Is there morning business? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that I may reclaim 
my 15 minutes and yield such time as he 
may wish to the Senator from Virginia 
(Mr. Harry F'. BYRD, Jr.) 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, the Senator from Virginia is rec- 
ognized. 


THE NOMINATION OF PAUL C. 
WARNKE 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have been much troubled as to 
how I should vote on the nomination of 
Mr. Paul C. Warnke to be Director of the 
Arms Control and Disarmament Agency 
and, simultaneously, our Nation’s chief 
negotiator with the Russians in seeking 
a limitation on nuclear weapons. 

Mr. Warnke, a Washington lawyer who 
served 24% years in the Department of 
Defense under President Johnson, un- 
doubtedly is a man of brilliance rather 
similar, perhaps, to that of his mentor, 
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former Secretary of Defense, Robert S. 
McNamara. 

But a brilliant mind and sound judg- 
ment do not necessarily go hand and 
hand, as our Nation learned the hard 
way in the case of Secretary McNamara. 

For the past 5 years or more, Mr. 
Warnke has been writing, lecturing and 
appearing before congressional commit- 
tees in determined opposition to virtu- 
ally all of our Nation’s major strategic 
weapon systems. Not only is his opposi- 
tion to the various weapon systems a 
matter of public record, but when a list 
of 13 was read to him by Senator Jackson 
in hearings before the Senate Armed 
Services Committee, he replied that he 
had, indeed, opposed each of them. 

When the chairman of the committee 
(Senator STENNIS) asked Mr. Warnke 
how he could effectively negotiate with 
the Russians when he is on record as 
being in opposition to so much of our 
nuclear armament program, Mr. Warnke 
replied: 

I have great difficulty, Mr. Chairman, 
thinking of anything I have said that would 
diminish my effectiveness as a negotiator. 
What I have said in some instances is per- 
haps some of the weapon systems that we 
were building were too good. I have not said 
they were bad. 


That, indeed, is an astonishing asser- 
tion. 

As I see it, the heart of the matter is 
this: how can a person who, over a long 
period of time, has been in public op- 
position to our strategic weapons pro- 
gram and has consistently sought to 
drastically limit our defense require- 
ments, how can that person be an effec- 
tive arms limitation negotiator with the 
Russians? 

It is true that in his testimony before 
the Senate Committee on Foreign Re- 
lations, after his nomination to the im- 
portant position for which he is now 
being considered, Mr. Warnke sought to 
temper the positions he has consistently 
held during the past 5 years. The es- 
sence of his testimony was that the Sen- 
ate should not hold his prior views 
against him because he had done some 
rethinking; and besides he said, in some 
respects, times have changed. 

Later, when he was called before the 
Senate Armed Services Committee, he 
seemed, during the early part of the 
hearings, to take a position similar to 
the one which he expressed before the 
Committee on Foreign Relations; name- 
ly, that he had substantially modified 
his views. 

Later during the Armed Services hear- 
ings, Senator Jackson identified nine dif- 
ferent points “on which it seems to me 
that there has, indeed, been a funda- 
mental change in your view—and in 
some cases an outright contradiction.” 

Mr. Warnke replied that there has 
been no fundamental change in the views 
he has held over the past 5 years. 

In listening to Mr. Warnke's testi- 
mony and in reading and rereading the 
transcript of the committee hearings, I 
am frank to say that I am completely 
bewildered as to just what are his views. 
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I have been seeking a way to support 
his confirmation, but he has not been 
helpful in giving me justification. 

I would have no trouble supporting 
Mr. Warnke were he appointed to head 
the Department of Health, Education, 
and Welfare or the Department of Hous- 
ing and Urban Development, to give just 
two examples. But in the crucial area of 
national defense, I have reached the 
conclusion that it would not be in the best 
interests of the United States to have as 
our chief negotiator with the Russians 
one, however brilliant he might be, who 
has been a consistent and determined 
opponent of so many of our defense pro- 
grams and policies. Nor am I impressed 
with his candor, or with his consistency. 

Never has our Nation lived in a more 
dangerous time: this age of nuclear 
weapons, The United States and people 
everywhere would be better off if there 
were no nuclear weapons existing in the 
world today. 

But the fact is that not only the 
United States but many other nations 
haye nuclear capability. The Soviet 
Union is at least equal to the United 
States in nuclear weaponry and, in some 
respects, is superior. 

So long as there are nuclear weapons 
anywhere, the threat of nuclear war will 
hang over the heads of the nations of 
the world. Arms agreements in them- 
selves will not prevent war. Indeed, un- 
wise arms limitations agreements could 
lead to war. 

I think it desirable to continue the 
strategic arms limitations talks with 
the Soviet Union. But I think it is essen- 
tial that the U.S. negotiator be one who 
fully appreciates that America must 
maintain a strategic capability second 
to none. It is vital that our negotiator 
fully realize the military might of the 
Soviet Union and its increasing nuclear 
capabilities. 

Except for some inconsistent state- 
ments in recent days, perhaps in an 
effort to obtain Senate confirmation, I 
have seen nothing in the public record to 
inspire confidence in Paul Warnke as 
the protector of American interests in 
negotiations with the Russians. I 

In fact, Mr. Warnke has taken posi- 
tions which would tend to weaken his 
credibility as a negotiator. He has re- 
peatedly criticized the strategic pro- 
gram of the United States, while ignor- 
ing the recent, massive Soviet nuclear 
buildup. 

In my view, his thinking with regard 
to our national defense posture is un- 
realistic. 

In studying Mr. Warnke’s record and 
listening to his testimony before the 
Senate Armed Services Committee, and 
in reading and rereading the committee 
transcripts, I have reached the conclu- 
sion that the positions he has taken on 
national defense during the past 5 years 
are totally out of step with that of the 
vast majority of Americans. 

In listening to his testimony and in 
reading and rereading the transcripts 
of the committee hearings, I reached the 
conclusion that his apparent inconsist- 
encies, his weaving and dodging, while 
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those of a brilliant lawyer, do not inspire 
confidence. % 

It is vitally important, as I see it, that 
anyone who concludes a nuclear arms 
limitation agreement with the Russians 
be one in whom Congress and the Amer- 
ican people can place great confidence. 
In matters so complicated as nuclear 
weaponry, one must rely a great deal on 
the negotiator: 

I must be frank to say that I do not 
have confidence in Mr. Warnke’s na- 
tional defense views. 

I believe that his confirmation would 
send the wrong signal to the Soviet 
Union at this critical time. His record is 
such that he would be the wrong man at 
the wrong time to be the principal Amer- 
ican official in the field of arms control. 

That being the case, I shall cast my 
vote against Mr. Warnke. 

Mr. SCOTT. Mr. President, I compli- 
ment my senior colleague on the state- 
ments that he has just made with regard 
to the nominee of the President to be the 
chief negotiator at our SALT talks with 
the Soviet Union. Certainly, my thoughts 
coincide with those of the distinguished 
Senator. 

I want to add merely that, in addition 
to the testimony we have heard, both 
from Mr. Warnke and also from Mr. 
Nitze and from the former Chairman of 
the Joint Chiefs of Staff, Admiral 
Moorer, just a few minutes before the 
Senate convened, we had a subcommittee 
meeting of the Committee on Manpower 
and Personnel of the Senate Committee 
on Armed Services. I posed a question to 
the NATO Commander, General Haig. I 
asked him if, in his opinion, the United 
States would exercise restraint for a 
period of 6 months with regard to its 
weaponry and would hold out a concila- 
tory hand to the Russians, they would 
reciprocate. He said history did not show 
that to be true. 

I said, “Well, now, your answer is no.” 

He said, “My answer is no, they would 
not.” 

Yet this is something that Mr. 
Warnke did indicate that he believed 
in. He used the concept, monkey see, 
monkey do, and that we were like a 
couple of monkeys, the two nations, the 
Soviet Union and the United States, 
one of us following the example of the 
other: and if we would first, for a period 
of 6 months, limit our armaments, then 
we could hope that the Russians would 
do the same thing. 

I think that would be an extremely 
dangerous national policy, just an un- 
tenable view. Certainly, I have not had 
any intention for some time of support- 
ing the nominee of the President. I just 
hope that this nomination, in the na- 
tional interest, will be rejected by the 
Senate. 

I appreciate the Senator's yielding. 

Mr. HARRY F. BYRD, JR. I appreci- 
ate the comments of my distinguished 
colleague from Virginia. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 


INTEREST RATE CONTROL ACT 


Mr. McINTYRE. Mr. President, by di- 
rection of the Committee on Banking, 
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Housing, and Urban Affairs, I send to 
the desk S. 756 and ask unanimous con- 
sent for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 756) to extend the authority 
for the flexible regulation cf interest rates 


on Geposits and accounts in depository insti- 
tutions. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immediate 
consideration of the bill? 

Without objection, the Senate will 
proceed to its immediate consideration. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the time on this 
bill be limited to 10 minutes, the time to 
be controlled by the distinguished Sena- 
tor from Texas and myself, and that the 
period of 10 minutes be allowed on one 
amendment. That will be the only 
amendment allowed to be heard, the so- 
called Bumpers amendment; 10 min- 
utes allowed for debate, 5 minutes each, 
between the Senator from Arkansas and 
the Senator from Tennessee. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I ask 
unanimous. consent that the following 
members of the banking staff be granted 
privilege of the floor during the debate 
on this matter: Bill Weber, Ken McLean, 
Carolyn Jordan, Tony Cluff, Jerry Buck- 
ley, Pat Abshire and Lamar Smith. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. MAGNUSON. Reserving the right 
to object, how long will this take? 

Mr. McINTYRE. If we are lucky, 20 
minutes will take care of the entire mat- 
ter. 

Mr. MAGNUSON. Very well. 

Mr. McINTYRE. Mr. President, in 
further explanation of this bill, the pur- 
pose of this bill is to extend the existing 
authority to regulate deposit rate ceilings 
in depository institutions until October 1 
of this year. The existing authority ex- 
pired at midnight last night. 

As originally introduced, the bill pro- 
vided for an extension until June 1. The 
full Banking Committee, meeting in open 
session this morning, unanimously ap- 
proved a amendment extending the date 
until October 1. 

The Interest Rate Control Act pro- 
vides the statutory authority under 
which the Federal financial regulatory 
agencies set interest rate ceilings on de- 
posits in financial institutions under 
their respective jurisdictions. 

In light of the expiration of the exist- 
ing authority and because neither the 
administration nor the newly constituted 
membership of the Committee on Bank- 
ing, Housing, and Urban Affairs has had 
sufficient opportunity to address the vari- 
ous issues which are likely to be con- 
sidered in the context of any longer 
term extension of the Interest Rate Con- 
trol Act. The committee is of the opinion 
that the wisest course for Congress to 
take at the present time is to simply ex- 
tend the present authority for a 7-month 
period in order that these issues be con- 
sidered in a prompt and timely fashion 
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without the threat of impending expira- 
tion of the Interest Rate Control Act. 

I yield to the Senator from Texas. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, Federal authority to 
impose regulation Q type interest ceil- 
ings on thrift institution deposits expires 
today. As noted, this morning the Senate 
Committee on Banking, Housing, and 
Urban Affairs voted unanimously to ex- 
tend these controls until October 1, 1977. 
The committee also agreed unanimously 
not to couple this extension with any 
piecemeal financial restructuring pack- 
age. 

By October 1, the committee should 
be able to develop a restructuring pack- 
age which will be in the best interest of 
consumers and fair to all classes of fi- 
nancial institutions. Considerable work 
needs to be done to develop such a pack- 
age. It must take account of recent de- 
velopments in financial markets such as 
electronic funds transfer systems. It also 
must address the problems such as dis- 
intermediation which were attacked by 
the Financial Institutions Act of last 
year, the last Congress. 

To give the committee time to develop 
such a responsible package, I urge the 
Senate to adopt the extension of regula- 
tion Q ceilings until October 1, 1977. 

Mr. McINTYRE. Mr. President, in view 
of the unanimous-consent agreement 
and before asking for third reading, my 
information is that the Senator from 
Arkansas desires the floor at this time. 
We agreed to discuss this for 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore, The Senator from Arkansas. 

UP AMENDMENT No. 52 


Mr. BUMPERS. Mr. President, I have 
an amendment at the desk; which I call 
u 


p. 
The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 
The assistant legislative clerk read as 
follows: 
The Senator from Arkansas (Mr. BUMPERS) 
for himself and Mr. MCCLELLAN proposes an 
unprinted amendment No. 52. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . Section 304 of Public Law 93-501 
is amended by striking out “July 1, 1977" 
and inserting in lieu thereof “July 1, 1979”. 


Mr. BUMPERS. Mr. President, the 
amendment would extend provisions of 
title II of Public Law 93-501, which are 
scheduled to expire July 1, 1977, These 
provisions permit federally insured com- 
mercial banks, mutual savings banks, 
savings and loan associations and small 
business investment companies to charge 
interest on business or agricultural loans 
in the amount of $25,000 or more at a 
rate no more than 5 percent in excess of 
the discount rate on 90-day commercial 
paper. irrespective of the provisions of 
State law. Consumer loans are not af- 
fected. 

An extension of this authority is nec- 
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essary to give to the States of Arkansas 
and Tennessee, which are the only States 
I am aware of which have constitution- 
ally imposed usury rates on corporate 
leans, sufficient time to change their 
constitution and usury laws to correct 
the problem on a local level. Tennessee 
has already authorized a constitutional 
convention but the process cannot be 
completed until 1979. Arkansas is moving 
in the same direction. 

Reflecting the conscientious efforts of 
the affected States to correct usury ceil- 
ings, which have deprived worthy bor- 
rowers of credit, the Conference of State 
Bank Supervisors are supporting an ex- 
tension of this authority provided there 
is a cutoff date of no more than 4 years, 
the legislative language spells out that 
it is considered emergency legislation, 
and there is a retention of the right of 
the States to override the Federal ex- 
emption. It is my intention that these 
limitations be imposed on this author- 
ity. 

Mr. President, I request unanimous 
consent that the letter of the State Bank 
Supervisors be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 9, 1977. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, D.C. 
Re Extension of Provisions of Title II of 
Public Law 93-501. 

Dear SENATOR BUMPERS: The Conference 
of State Bank Supervisors (CSBS) has been 
advised that you contemplate introducing 
legislation to extend provisions in Title II of 
Public Law 93-501 which are scheduled to 
expire July 1, 1977. Those provisions permit 
federally insured commercial banks, mutual 
savings banks, savings and loan associations 
and small business investment companies to 
charge interest on business or agricultural 
loans in the amount of $25,000 or more at a 
rate no more than 5% in excess of the dis- 
count rate on a 90-day commercial paper, ir- 
respective of the provisions of state law. 

The Conference of State Bank Supervisors, 
whose regular members are composed of 
state officials responsible for the supervision 
of state-chartered commercial and mutual 
savings banks in the fifty states plus Guam, 
Puerto Rico and the Virgin Islands, is inter- 
ested in this proposal because of its implica- 
tions to the system of state~federal checks 
and balances. As part of our ongoing defense 
of this system, approximately three years ago 
CSBS opposed early drafts of bills which 
eventually were revised to become PL 93-501. 
It was the feeling of CSBS that these earlier 
proposals represented a federal solution to 
what primarily was a state problem, and that 
state authorities in most instances have pur- 
sued appropriate measures to achieve greater 
fiexibility in the interest rate structures of 
their respective states. However, recognizing 
the emergency nature of the problem during 
the extremely tight monetary restraints of 
1974, CSBS supported the present wording of 
Title II of PL 93-501, but only after the 
addition of Section 206 which enabled states 
to become exempt from subject statute if 
they so desired. 

CSBS has carefully considered the current 
circumstances forming the basis for your 
contemplated action to extend subject stat- 
ute. Reflecting conscientious efforts of re- 
sponsible interests in affected states to cor- 
rect usury ceilings which have deprived 
worthy borrowers of credit, the CSBS Board 
of Directors at its meeting on November 4, 
1976 voted to support a four-year extension 
of the provisions in Title II of PL 93-501 
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provided certain conditions are met. The 
support of CSBS would be contingent on: 

1, A cut-off date of no more than four 
years from the date of its enactment. 

2. Legislative language accompanying the 
bill which would spell out that this cut-off 
provision is indicative of the fact that it is 
considered by Congress as emergency legisla- 
tion and that it should not be construed as 
reflecting a federal policy of overriding state 
law in this area, 

3. Retention in the statute of the right of 
any state to override subject contemplated 
law by taking appropriate action at the state 
level to reassert cr restate any state usury 
provisions that might have been altered or 
affected by passage of this legislation. 

The Conference of State Bank Supervisors 
was honored to work with legislators and 
staffs from states seeking relief from adverse 
usury statutes through PL 93-501. We look 
forward to working with you and your col- 
leagues in your effort to achieve a reasonable 
extension of this relief and would appreciate 
the opportunity to have Mr. Alexander W. 
Neale, Director of Government Relations for 
the Conference, confer with you or someone 
from your staff prior to the final drafting 
of your proposal on this matter. 

Sincerely, 
LAWRENCE E. KREIDER, 
Executive Vice President-Economist. 


Mr. BUMPERS. Mr. President, in 1974, 
this countrv found itself in a verv serious 
financial crisis in that interest rates went 
to anywhere from 15 to 20 percent almost 
all across the country. 

My State of Arkansas, as well as the 
neighboring State of Tennessee, has a 
constitutional usury limit of 10 percent— 
at least it is 10 percent in Arkansas and 
I believe that is also the interest rate in 
Tennessee. 

Both States suffered a serious outflow 
of capital as a result of inability of the 
banks there to pay the going rate on 
certificates of deposit. The reason, of 
course, was because of the cap on the 
usury rate. 

Mr. President, this body at that time 
adopted a bill which has allowed those 
two States—and I believe Montana was 
also caught in the same trap at the time— 
to charge up to 5 percent in excess of the 
Federal Reserve Bank’s rediscount rate. 
As soon as the crunch in 1974 and 1975 
diminished, it no longer became neces- 
sary, but it was still on the books. My pur- 
pose here today is to extend it in case we 
find ourselves in another crunch. 

The amendment, basically, would do 
this: It would allow banks in those States 
that have such a usury rate to charge up 
to 5 percent in excess of the Federal Re- 
serve Bank's rediscount rate on business 
loans in excess of $25,000. I daresay that 
there probably is not a loan in the United 
States right now under this particular 
provision, because, No. 1, the market 
would not tolerate such a rate. No. 2, I 
believe that, as of this moment, the redis- 
count rate is 54% percent, so 10% percent 
would be the maximum that could be 
charged, anyway. We would have 5 per- 
cent in excess of the rediscount rate. 

This bill simply provides relief so that 
those States can charge the larger bor- 
rowers—who, incidentally, are quite ca- 
pable of taking care of themselves—in 
excess of the State usury rate. 

Mr. President, there are two points 
which I think are very cogent, and I 
want to be sure that my colleagues un- 
derstand them. 
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Number one, the legislature of any 
State which is affected by the extension 
of this bill can disapprove it. If the State 
of Arkansas feels that this is any kind 
of burden on them, their legislature can 
repudiate it. 

Second, my State—and I believe this 
is true of Tennessee—is about to call a 
constitutional convention, and that ob- 
viously will be a matter of debate in the 
constitutional convention. 

So there is plenty of hedge for the peo- 
ple of the State to repudiate it if they 
choose. 

Mr, President, the extension for which 
I have asked in this amendment is for 2 
years, to June 30, 1979. The present law 
will expire on June 30 of this year. It is 
only intended to get us through that 
slight crunch and any future ones that 
might occur. The purpose of this is to 
give the States the latitude, in case 
money becomes in short supply, to 
charge something in excess of the State 
usury rate, only to those customers who 
are quite capable of defending them- 
selyes and know what they are doing— 
$25,000 and up. 

So, Mr. President, I commend this 
amendment to my colleagues, and I hope 
they will support it. 

I point out again that the legislature 
of any affected State can disapprove it 
at any time. 

Mr. SASSER. Mr. President, I regret 
that I cannot support the amendment 
offered by the distinguished Senator from 
Arkansas, which deals exclusively with 
the State of Arkansas and the State of 
Tennessee. 

As the distinguished Senator from Ar- 
kansas stated earlier, there is a constitu- 
tional convention pending presently in 
the State of Tennessee, which has been 
called for the purpose, among other 
things, of considering the constitutional 
limitation which is contained in our State 
constitution of a 10-percent interest 
ceiling. 

I think it is proper for the State of 
Tennessee to approach this question in 
that manner. I do not think that this 
rart of my State’s constitution should be 
usurped by a decree from the U.S. Sen- 
ate. The people of Tennessee have writ- 
ten their constitution, they have adopted 
their constitution, and now they are 
discussing whether or not to amend their 
constitution. The people of Tennessee are 
aware of the arguments for and against 
the removal of ceilings on interest rates. 
I believe they should be the ones to make 
the decision as to whether or not to re- 
move these ceilings. 

I might add, Mr. President, that dur- 
ing the election campaigns conducted in 
the State of Tennessee, in 1976, this is- 
sue was one of the matters discussed. In 
my campaign for election to this body, 
and in the campaigns of the various dele- 
gates to the Constitutional Convention 
which will assemble in Nashville, Tenn., 
in June of this year, members to the 
Constitutional Convention were elected 
in some instances on platforms of wheth- 
er or not they supported a raise in the 
constitutional limitation on interest 
rates now contained in the Tennessee 
State constitution. 

I submit that it is only right, that it is 
only reasonable, and it is only proper 
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that the U.S. Senate not inject itself into 
this matter, which addresses itself to the 
peopie of my State. These people have 
expended tens of thousands of dollars in 
electing delegates to a Constitutional 
Convention to decide the matter of 
whether or not they wish the 10-percent 
constitutional limitation lifted. 

Likewise, Mr. President, this issue was 
discussed fully in my campaign for elec- 
tion to this body in 1976. 

I regret that I must object to the 
amendment offered by the distinguished 
Senator from Arkansas. 

Mr. McINTYRE. I yield myself 1 min- 
ute. 

Mr. President, in view of the contro- 
versy that has developed over this 
amendment, I suggest to the distin- 
guished and able Senator from Arkansas 
that, although the committee had been 
prepared to accept it without giving any 
guarantees of our own in conference, he 
withdraw his amendment, with the 
promise that the Committee on Banking, 
Housing, and Urban Affairs—the chair- 
man is here—will have hearings on this 
matter, so that we can come in with all 
sides being heard. 

Mr. BUMPERS. I thank the distin- 
guished Senator from New Hampshire. 

Mr. President, in view of the fact that 
there is opposition from one of the af- 
fected States—I see the distinguished 
chairman of the committee in the Cham- 
ber, and I assume that he concurs in the 
manager's statement. 

Mr. PROXMIRE. By all means. We will 


schedule hearings as promptly as possible 
and act on it. 

I think the Senator from 
would be very accommodating if he would 
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withdraw his amendment, because I 
think we should hear from the Senator 
from Tennessee as well as the Senator 
from Arkansas. 

There were developments in this matter 
which I did not realize before I came to 
the floor. I understand now that it is 
highly controversial. Under the circum- 
stances, I would appreciate it very much 
if the Senator would withdraw it. I cer- 
tainly would be delighted to schedule 
hearings, and we will press them as 
rapidly as possible. 

Mr. BUMPERS. I thank the Senator 
very much. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The Chair 
lays before the Senate a message from 
the House of Representatives on H.R. 
3365, which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3365) to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository insti- 
tutions, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice and the Senate 
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will proceed to its immediate consider- 
ation. 

Mr. McINTYRE, Mr. President, I 
move that all after the enacting clause 
be stricken and that the text of S. 756 
be substituted therefor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment. 
If there be no further amendment to he 
proposed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. McINTYRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the title be ap- 
propriately amended. 

There being no objection, the title was 
amended so as to read: 

A bill to extend the authority for the flex- 
ible regulation of interest rates on deposits 
and accounts in depository institution. 


Mr. McINTYRE. Mr. President, I move 
that the Senate insist on its amendment, 
request a conference with the House and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Prox- 
MIRE, Mr. McIntyre, Mr. SPARKMAN, Mr, 
Brooke, and Mr. Tower conferees on the 
rart of the Senate. 

Mr. McINTYRE. Mr. President, I move 
that the Senate postpone indefinitely 
consideration of S. 756. 

The motion was agreed to. 


FISHERY CONSERVATION ZONE 
TRANSITION ACT 


Mr. MAGNUSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House on H.R. 3753. 

The PRESIDING OFFICER (Mr. 
Hotiincs). The Chair lays before the 
Senate a message from the House, which 
the clerk will state: 

The legislative clerk read as follows: 

A bill (H.R. 3753) to bring certain govern- 
ing international fishery agreements within 
the purview of the Fishery Conservation 
Zone Transition Act. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice and the Senate 
yn proceed to its immediate considera- 

on. 

Mr. MAGNUSON. Mr. President, the 
House of Representatives today, by a 
vote of 377 to 18, approved this bill which 
would give approval to fishery agree- 
ments between the United States and 
Japan, Korea, Spain, and the European 
Economic Community. The Congress has 
already approved all other fishery agree- 
ments that have been negotiated, except 
the agreement with Canada which will be 
dealt with separately at a later time. 
That approval was given on February 10, 
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1977, in the form of House Joint Resolu- 
tion 240. President Carter signed that 
bill last week (Public Law 95-6). 

It is urgent that approval be given to 
the remaining fishery agreements as 
soon as possible since the 200-mile fishery 
zone law went into effect today. Until 
these agreements are approved, the na- 
tions involved cannot fish in our zone. 

There has been some concern about 
the Japanese agreement. It consists of a 
rather vague, two-page letter of under- 
standing rather than the more lengthy 
agreement used for other nations. 
This is due, I am told, to the constitu- 
tional rroblems of the Japanese Govern- 
ment. A more detailed agreement is not 
aprropriate under their system until the 
Japanese Diet has approved it. Conse- 
cuently, the “short form” was used. 

To clarify the meaning of this shorter 
agreement, I requested the Secretary 
of State and the Secretary of Commerce 
to provide me with their written inter- 
pretations of the agreement. These 
letters assure me that the substance of 
the “short form” agreement is no differ- 
ent than the longer text. In effect the 
Japanese have agreed to abide by all the 
terms and provisions of our 200-mile 
legislation. I ask unanimous consent that 
the letters from Secretary Vance and 
Secretary Kreps be printed at this point 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., February 28, 1977. 
Hon. Warren G. MAGNUSON, 
Chairman, Senate Committee on Commerce, 
U.S. Senate. 

Dean SENATOR MAGNUSON: As you are 
aware, following the signing into law of the 
Fishery Conservation and Management Act 
of 1976, (P.L. 94-265), by President Ford on 
April 13, 1976, it has been necessary to re- 
negotiate all earlier bilateral arrangements 
with foreign nations that traditionally fished 
off our coasts. The Department of State has 
signed ten governing international fishery 
agreements (GIFAs) with foreign govern- 
ments since that time. These agreements 
incorporate acknowledgement of U.S. man- 
agement authority as set forth in the Act 
and establish the conditions under which 
foreign fishing will be allowed if a surplus 
is determined in excess of U.S. harvesting 
capacity in relevant fisheries. 

There are now before the Congress for re- 
view agreements with the Republic of 
Korea, Japan, Spain and the European Eco- 
nomic Community (EEC), three of whose 
member states, the Federal Republic of Ger- 
meny, France and Italy, have traditional 
fsheries off our coast. These agreements are 
similar to the six which were reviewed by the 
Congress under the provisions of Section 203 
of the Act and approved by a Joint Resolution 
which President Carter signed into law on 
February 21, 1977 as P.L. 95-6. 

The agreement with Japan for 1977 is 
diferent in form but not in substance from 
other governing international fishery agree- 
ments which have recently been negotiated. 
It consists of an exchange of notes. Attached 
to that exchange of notes is an initialed 
long-term agreement covering the period 
1978-1982, which has been transmitted to 
Congress for its information. It will be re- 
submitted for formal oversight following its 
signature later this year. 

This short-term agreement of unusual 
form is the result of our efforts to accom- 
medate the constitutional procedures of 
Japan, which are so similar to ours, without 
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foreclosing the option of fishing by Japanese 
vessels in conformity with our law during 
1977. The short-term agreement does not re- 
quire this lengthy process. 

There are a number of elements in the 
short-term agreement that support our as- 
sertion that the underlying requirement of 
the Act has been met; that is, that the 
agreement fully acknowledges our fishery 
management authority. These are, first, the 
fact that a long-term agreement awaiting 
Diet approval exists, and that it is a public 
document before Congress; second, the ref- 
erence in paragraph 1 of the short-term 
agreement that “Japanese fisheries off the 
coast of the United States will be conducted 
in accordance with ... the laws and regu- 
Jations of both countries ..."; third, the 
fact that the Government of Japan will 
initiate the vessel application procedure as 
acknowledged at paragraph 2(a) of the 
short-term agreement; fourth, the fact that 
the facilitation of the operation of those ves- 
sels off the coast of the United States is 
within the discretion of the United States 
under paragraph 2(b) of the short-term 
agreement; and, fifth, the fact that Japanese 
fishing vessels off the U.S. coast will have 
U.S. permits on board and be subject to U.S, 
enforcement. 

I believe that these four agreements are 
of crucial importance to both the foreign 
countries involved and to the United States. 
All of these countries are important allies 
and our relations, which extend far beyond 
fisheries matters, are crucial ones. We have 
consulted closely with officials of the states 
and industries most concerned in the nego- 
tiations which produced these agreements. 
I believe that. both the intent and the provi- 
sions of the Act have been fully complied 
with. 

We have, however, a critical problem with 
respect to timing. The Act becomes effective 
with respect to foreign fishing within the 
200-mile fishery conservation zone on March 
1, If these four agreements have not been 
approved by the Congress by then, we face 
a risk of serious difficulties with the coun- 
tries involved. 

I therefore urge that you do everything 
possible to assure Congressional approval of 
these GIFAs immediately. 

I would like to add here that on Feb- 
ruary 24 we signed a reciprocal fishery agree- 
ment with Canada. That agreement is not a 
governing international fishery agreement 
but I am aware of your interest in it and we 
will discuss it separately in another com- 
munication. 

Sincerely, 
Cyrus VANCE. 


WasHIncTon, D.C. 
Mareh 1, 1977. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Commerce, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Deak Mr. CHAIRMAN: In view of the pro- 
posed legislation now before the Senate 
which would confirm the status of the recent 
agreement between Japan and the United 
States as a Governing International Fisheries 
Agreement under Section 201(c) of the Fish- 
ery Conservation and Management Act, you 
have asked me whether, if this legislation is 
enacted, adequate authorities would be avall- 
able to this Department, working with the 
Coast Guard, to insure compliance with the 
Act by Japanese fishing vessels during 1977. 
It is our yiew that, with such enactment, 
and the entry into force of the above agree- 
ment, together with the appropriate pre- 
liminary management plans, fishery man- 
agement plans, regulations governing fish- 
ing, and fee schedules, all of which are now 
in effect, and further provided the Japanese 
accept the conditions and restrictions as- 
sociated with the issuance of the permits to 
individual vessels, we do have adequate au- 
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thority to insure compliance by Japanese 
fishing vessels with the Act. 
Sincerely, 
JUANITA M, Kreps. 


Mr. MAGNUSON. I am satisfied that 
the agreements accomplished the pur- 
pose intended in the Fishery Conserva- 
tion and Management Act of 1976. While 
they may be imperfect in some respects, 
it is necessary to move forward at this 
time. 

The quotas under these agreements 
can be changed from year to year by the 
regional fishery management councils. 

I see our friend from Alaska on the 
floor. We went into this very carefully 
in the hearings, and although some of 
these agreements may be for more than 
1 year, we have a right to look at them 
again and see if they are working all 
right and dealing only with the fish that 
are “in surplus.” 

So it is important that we go ahead. 
This will complete all agreements with 
the countries involved, except Canada. 
I believe that is the last one. 

The Senator from Alaska and I are 
very glad to see such quick action on this 
matter and I, of course, urge the adop- 
tion of H.R. 3753, which just passed the 
House. 

I yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I join 
with my good friend and colleague 
(Chairman Macnuson) in urging the 
Senate to pass this joint resolution 
implementing a series of governing 
international fisheries agreements nego- 
tiated pursuant to the Fisheries Conser- 
vation and Management Act of 1976. 

Circumstances have forced us to seek 
an interim arrangement with Japan. 
While this arrangement is not as desir- 
able as a formal governing international 
fisheries agreement we have received as- 
surances from the Department of State 
and Department of Commerce that the 
document presented to the Congress 
mandates that Japan comply with our 
new extended fisheries jurisdiction law. 

Mr. President, we might note that 
today marks the date on which our 
fisheries zone goes into effect. This is a 
tremendous day in the history of Ameri- 
can commercial fisheries. For the first 
time, the United States will have effec- 
tive conservation and management over 
its marine fisheries resources. 

Chairman Macnuson and I have la- 
bored for many years to make the 200- 
mile limit a reality. This is the fulfill- 
ment of a great dream for the chairman 
and myself. 

The implementation of a 200-mile 
fisheries zone represents a great turning 
point in American history. Fisheries 
management will now be considered a 
matter of U.S. domestic resource policy 
rather than a pawn in a much larger 
foreign policy game. We now as a matter 
of domestic law unilaterally control the 
management of coastal fishery resources, 
Continental Shelf, fishery resources 
throughout the entire Continental Shelf 
including the margin beyond 200 nauti- 
cal miles, and anadromous species 
throughout their migratory range except 
when they are within the fishery con- 
servation zone or territorial sea of an- 
other nation’s state. 

Fisheries management will be con- 


5631 


trolled through the use of regional coun- 
cils. These councils are an experiment in 
American Government. These unique 
bodies will comprehensively manage 
marine resources on a regional basis. 
These new entities are small enough to 
provide for substantial local manage- 
ment and expertise into these fisheries 
yet they are large enough to transcend 
local biases. I am confident that the re- 
gional fisheries councils will prove to be 
one of the most effective resource man- 
agement organizations that Congress 
has devised. 

Chairman Macnuson more than any 
other man in American Government de- 
serves credit for today’s historic imple- 
mentation of a 200-mile fisheries zone. 
It was Chairman Macnuson whose re- 
lentless support for this legislation over 
almost a 10-year period which acted as 
the driving force behind the creation of 
a 200-mile zone. Mr. President, the U.S. 
fishing industry and the country owe 
Senator Macnuson a great debt of grati- 
tude for his work on behalf of the 200- 
mile fishery conservation and manage- 
ment zone. It is my hope that the com- 
mon name of this act will be the Mag- 
nuson Fishery Conservation and Man- 
agement Act of 1976. 

The Senate of the United States should 
be aware that this legislation is not a 
cure-all for the U.S. fishing industry. 
While world fishing landings have tri- 
pled since 1938 from approximately 50 
billion pounds to over 150 billion pounds, 
U.S. landings in the same period rose 
only slightly, from 4.3 billion pounds in 
1938 to 4.7 billion pounds in 1973. The 
volume of fish harvested off the U.S. 
coast has increased dramatically from 
approximately 4.4 billion pounds in 1948 
to 11.6 billion pounds in 1973. Here 
again, landings by U.S. vessels remained 
virtually constant throughout the 25- 
year timespan while the foreign catch 
in U.S. coastal waters increased to an 
annual level of 7.9 billion pounds, a fig- 
ure that represents nearly 70 percent of 
the commercial U.S. coastal fish harvest. 

In the same 20-year period consump- 
tion of fish products in the United States 
has more than doubled from 3.1 billion 
pounds in 1948 to 7 billion pounds in 
1973. Under existing growth patterns, 
this figure could increase by an addi- 
tional 3 billion pounds by 1985. Nearly 
the entire growth in U.S. fish consump- 
tion has been supplied by imports that 
are often harvested in U.S. coastal waters 
by foreign fishing fleets, processed in the 
home port of the foreign fishing vessel, 
and exported for sale to the United 
States. 

Today, the United States imports over 
60 percent of its fish products needs. In 
1947, the U.S. balance of trade deficit in 
fishery products alone amounted to 
nearly $1.5 billion. It has been estimated 
that if imports of foreign fisheries prod- 
ucts were replaced by domestic produc- 
tion, the additional economic impact on 
the U.S. economy would approach $3 bil- 
lion and result in an increase of 200,000 
man-years in employment. 

Not only do we wish to adequately 
control foreign fishing activities off our 
ccast, but we also want U.S. fishermen to 
harvest an increasingly larger portion of 
the fish stocks off our coasts. Of particu- 
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lar concern to me is the Alaska bottom 
fish industry. Last year foreign fisher- 
men off Alaska took 1,100,000 metric 
tons of bottom fish while Alaska fisher- 
men or fishermen from other of the 
United States did not harvest any of 
that valuable resource. It is my sincere 
hope that in the future Alaskan fisher- 
men will be able to break into the bottom 
fish industry and ultimately fully utilize 
all of the bottom fish off the shores of 
Alaska. 

Senator Kennepy and I have intro- 
duced a bill to revitalize the U.S. com- 
mercial fishing industry. We hope that 
Senator Macnuson will join with us and 
lend his support for this legislation 
which would revitalize the floundering 
American commercial fishing industry 
through the use of regionally controlled 
financial assistance programs funded 
from the import duties on fisheries prod- 
ucts, 

Over the last 20 years the increase in 
foreign fishing activity off the coast of 
the United States has decimated our 
stocks of commercial fish. Some 14 spe- 
cies are listed as depleted and a host 
of others are fully utilized by foreign 
fishermen. Destruction of the stocks off 
the U.S. coast naturally enough has led 
to a decline in the investment climate for 
commercial fishing operations. 

In many parts of the country, such as 
my home State of Alaska, foreign capital 
has been used to fill the void created by 
lack of investment from American 


sources. It is my hope that the proposed 
fishing industry revitalization legislation 


will act in part as an investment incen- 
tive for major sources of private sector 
American capital. 

The efficiency of foreign fishing fleets 
is overwhelming—200- and 300-foot 
highly mechanized trawlers vacuum- 
clean the ocean bottom for fish: These 
trawlers offload their catch onto huge 
mother ships the size of oceanliners 
which process and freeze its produce. The 
nets of oceangoing foreign commercial 
fishing vessels often extend 10 miles in 
length. The technology employed by such 
vessels is highly sophisticated and the 
amount of investment capital required to 
reach such a state of the art is enormous. 

In order for American fishermen to be- 
come competitive with foreign fishermen 
they must learn to fish more efficiently. 
They must learn to employ new fishing 
techniques and must develop new types 
of fishing equipment and mechanized 
processing plants. At the present time, 
almost all of the private sector is unwill- 
ing to make the necessary investments in 
research and development and capital 
construction costs to meet this objective. 

I wish to point out that fishing indus- 
try revitalization legislation is not an in- 
dustry subsidy bill. That legislation 
creates a fund, administered by the Sec- 
retary of Commerce, which the regional 
councils, created under the Fishery Con- 
servation and Management Act of 1976, 
can draw upon for use in industry en- 
hancement projects. These projects must 
improve either the capability of the 
United States to harvest, process, and 
market underutilized species, or increase 
U.S. efficiency in harvesting, processing, 
or marketing fully utilized species. In- 
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creasing the capacity of American fisher- 
men to use the resources off the coast of 
the United States is the primary objec- 
tive of this legislation. 

I am sure that the taxpayers will be 
happy to know that no general revenue 
funds will be used by this proposal, The 
fund created under this bill will be fi- 
nanced through the use of import taxes 
already levied on fisheries products and 
the fines and penalties levied against for- 
eign products and the fines and penalties 
levied against foreign fishermen violat- 
ing fishery management regulations es- 
tablished under the Fishery Conservation 
and Management Act of 1976. 

The program funded under the pro- 
posal would be in addition to and not in 
lieu of the excellent work currently con- 
ducted by the National Marine Fisheries 
Service. This legislative proposal wouid 
in no way diminish the need for broad 
national programs such as those carried 
out by the fisheries service and I intend 
to urge that programs carried out by that 
agency continue to be fully funded. 

Mr. President, I can think of no better 
day than on the date of implementation 
of the extended fisheries jurisdiction to 
urge passage of our proposed fishing in- 
dustry revitalization bill, introduced by 
Senator Kennepy and myself. If the 
American fishing industries dream of 
fully utilizing the fisheries stocks within 
200 miles of the United States is ever to 
become a reality this bill must be signed 
into law at the earliest possible date. 

I want to add to my statement and 
emphasize what the Senator from Wash- 
ington has just said, that with partic- 
ular reference to the interim agreement 
with Japan, we have proceeded on the 
assurances we have received from the 
Department of State and from the De- 
partment of Commerce, 

As the chairman of our committee has 
said, a formal, 5-year, governing inter- 
national fisheries agreement will be be- 
fore us later this year or in any event 
within whatever time frame it takes the 
Japanese to get it approved in their 
country. 

I just want to emphasize the fact be- 
cause I am sure my friend from Wash- 
ington will agree that we are going to 
keep a good, close eye on what goes on 
under the interim agreement. 

We have done this at the request of 
the Government of Japan and our exec- 
utive branch because we think this is 
the only way we can meet our commit- 
ment to have the 200-mile zone enforce- 
able as of today. I wish to emphasize 
that we are in no way yielding to any 
deviation by any government as far as 
the principles set up for conservation 
management within our 200-mile zone. 

Iam sure my friend agrees with that 
statement. 

Mr. MAGNUSON. I thoroughly agree 
with the Senator from Alaska. There is 
yet an agreement with Canada to be 
approved. The Secretary said in his letter 
to us, and I quote from Secretary Vance: 

I would like to add here that on Febru- 
ary 24 we signed a reciprocal fishery agree- 
ment with Canada. That agreement is not 
@ governing international fishery agreement 
but I am aware of your interest in it and 
we will discuss it separately in another 
communication, 
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So this will conclude this matter once 
the agreement with Canada is approved. 

I move the adoption of H.R. 3753. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum for just a 
moment. 

The PRESIDING OFFICER (Mr. 
eee The clerk will call the 
roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. While we are wait- 
ing for the Senator from Oregon we can 
discuss another matter that involves this 
whole fisheries matter. 

THE NEW 200-MILE FISHERY CONSERVATION 

ZONE 

Mr. MAGNUSON, Mr. President, as I 
said earlier, this is a very memorable 
day for the Senator from Alaska and 
myself and many other Senators who 
participated in the long discussion, the 
long fight we had, to establish the 200- 
mile fishing limit around these United 
States. Today is the day, March 1, on 
which enforcement begins, 

The Fishery Conservation and Man- 
agement Act of 1976 (Public Law 94- 
265) enters into force today, March 1, 
1977. As of this date, enforcement ofi- 
cials of the U.S. Coast Guard and the 
National Marine Fisheries Service will 
be patrolling the new 200-mile fishery 
conservation zone. 

For the first time ever, the United 
States has the legal authority to control 
the foreign fishing effort which in the 
past has taken as much as 85 percent 
of the annual catch within 200 miles of 
U.S. shores. We now face the difficult 
but achievable task of bringing rational 
management to nearly 10 percent of the 
world’s fishery resources. I am confident 
that our efforts will be successful. 

For far too long, the interests of the 
United States as a coastal fishing nation 
were ignored. Because of our narrow 
fishing limits—3 miles until 1966 when 
Congress extended them to 12 miles, 
fishery management in the U.S, coastal 
zone was accomplished through a series 
of bilateral and multilateral agreements. 
Some worked well, but most failed to 
come to grips with the general trend 
of overfishing off our shores. Most such 
agreements settled the issue of whether 
overfishing would be allowed to a large 
extent or to a smaller extent. Very rarely 
could the United States get other coun- 
tries to agree to end their overfishing. 

After 3 years of debate, involving five 
Senate and House Committees, Congress 
sent a comprehensive bill to then Presi- 
dent Ford for his signature. I am proud 
to say that the bill the President signed 
is basically a conservation measure which 
seeks to protect the optimum yield of 
each fish stock, based on the best scien- 
tific information available. American 
fishermen are to be given first crack at all 
available fish and the surplus is to be 
made available to foreign fishermen un- 
der stringent controls. 

It is also significant that each and ev- 
ery foreign nation operating off our 
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shores has signed a governing interna- 
tional fishery agreement with the United 
States acknowledging our fishery man- 
agement jurisdiction. Transition to the 
new zone, while not without its hitches, 
has been orderly. The anarchy predicted 
by the opponents of the legislation simply 
did not materialize. 

Those who study the role of Congress 
in foreign affairs should readily cite this 
legislation as an example of effective ac- 
tion. In less than a year, the United 
States has been helpful in establishing a 
new customary rule of international law. 
Public Law 94-265 is a responsible man- 
agement scheme which takes the inter- 
ests of the world community into account. 
Armed with this legislation, the prolific 
American fishing grounds will be better 
protected than ever before and this ma- 
jor source of food protein will be con- 
served. 

But the process of implementing the 
law has only begun. The regional fishery 
management councils are feeling their 
way with a novel and somewhat complex 
law. The Congress will continue to moni- 
tor this important new law and will be 
prepared to make adjustments where 
necessary. 

In closing, I am confident that the days 
of overfishing are over. A new future with 
brighter prospects is before the American 
fishermen. With innovation and hard 
work, our fishing capability should im- 
prove substantially; several thousand 


jobs will be created in what has been de- 
scribed as a dying industry. Iam proud to 
nave played a role in the renaissance ot 


the American fisheries. 

Mr. President, I have a very fine article 
from the Los Angeles Times about the 
effectiveness of the 200-mile limit and 
what we may expect from it, and, I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From The Los Angeles Times, Feb. 27, 1977] 
U.S. ENTERS THE AGE oF 200-MILE LIMITS 
(By Peter Steinhart) 

On Tuesday, the nation lets out its belt. 
Like a pot-bellied man who looks down to 
discover that his shoes have disappeared 
beneath his advancing girth, we will be a lot 
bigger—2.5 million square miles bigger. 

That's three times the area of the Louisi- 
ana Purchase, and ordinarily it would be big 
news. People would start building covered 
wagons, buying up choice lots and speculat- 
ing on sites for future shopping centers. But 
you can't buy any of this space, or build on 
it, or even drive the family car out to look 
at it. It's not land, it’s water. And the Ameri- 
can claim embraces only the fish swimming 
around inside it. 

By putting into effect a 200-mile fisheries 
conservation zone, America joins Canada, 
Britain, Mexico, Chile, Norway, Brazil the 
Soviet Union and dozens more in an attempt 
to end the ruthless competition which 
threatens to turn our oceans into an aquatic 
wasteland. Later this year the European 
Common Market and the Soviet Union are 
expected to adopt similar limits. 

The Fisheries Conservation and Manage- 
ment Act of 1976 establishes a 200-mile-wide 
fisheries zone around the United States and 
its possessions. That is 2.5 million square 
miles of ocean surface immediately and 
another 1.5 million in 1981 if the Trust Ter- 
ritories of the South Pacific elect to remain 
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within the American orbit. Inside this zone, 
the United States reserves an exclusive right 
to decide who fishes and how they will fish. 
Foreign fishermen wiil be required to pur- 
chase licenses and to abide by strict Ameri- 
can rules. 

The act was a response to 15 years of in- 
tensive, highly mechanized fishing which 
badly depleted American fisheries. Since the 
early 1860s, large trawlers from Japan, Rus- 
Sia, Poland, East Germany, South Korea, 
Spain and other nations have gathered off 
our coasts. The waters along the East Coast 
have been fished by 890 to 900 vessels a 
year. 

Some of the vessels are larger than foot- 
ball fields and have 100-man crews. They 
locate fish electronically and then move like 
bulidozers through the seas, sweeping up 
everything the water has to hide. A single 
set of their nets may take more fish than 
an American vessel harvests in a year. 

Most American fishermen continue to fis 
with hook, trap and line from small boat; 
with two- and three-man crews. Looking over 
the fishing fleets at Fort Bragg or Gloucester, 
the average American wouid have no sense 
of the mechanization of the fishing industry. 
But at sea, the scale of the operation fs clear. 
Fisheries that supported generations of 
American fishermen are suddenly vanishing. 
Lendings of Pacific Ocean perch on the 
Cregon coast averaged about 15 million 
pounds per year: three years after Soviet and 
Japanese trawlers entered the fishery, Ameri- 
can landings were dwn to 1 million pounds. 
In 1951, New Englanders took 742 million 
pounds of food fish from the Georges Banks 
off Cape Cod. Ten years later they tosk only 
380 million pounds. Atlantic haddock and 
halibut stocks have declined to less than 10 
percent of their former yields. 

While American fishing harvests decline, 
fsreig2 hats have increased dramatically. 
Between 1970 and 1974, under growing mech- 
anization, Japan’s catch grew 15 percent, 
tze Soviet Union's 27 percent and Scuta 
Korea's 145 percent, Americans, who im- 
ported only o-e-fourtn of their fish products 
© dezade ago, now import more than three- 
quarters. 

But it is not just an American problem. As 
tae large fishing vessels have shrunk the seas, 
they have brought nations closer to hostile 
encounters. Last year, the Britis: fought a 
5:X-month “cod war” with Iceland. Ecuador, 
which claimed a 200-mile jurisdiction in the 
1950s to defend itself from American distant 
water fishermen, has impounded Americen 
vessels within its limit. Norwegians have fired 
upon Soviet ships. In Java, fistfights and 
beat-burnings have broken out between 
traditional, sail-powered fishermen and own- 
ers of motorized vessels. 

There is no internationil law governing 
fishing on the high seas. Since nobody owns 
the fish, everybody scrambles for them. And 
large-scale teshnolcgy is rewarded witi large 
catches. 

The trouble is that fish are in short supply. 
The world catch is about 70 million metric 
tons per year. Some experts believe the ocean 
can sastala 2 yicld cf no more t™an 61 mil- 
lion metric tons. Trings have changed con- 
siderably since 1608 when Hugo Grotius 
enunciated the princiste of freedom of fish- 
ing cn the high seas. Then, fishermen were 
powered by oar, s il and backbone, and there 
were only 509 millicn human beings to feed. 
Tcday, fishermen are powered by diezel fuel 
and organized by computers and vast finan- 
cial systems. But there are o.er 4 billion 
mouths to feed, The per capita stare of the 
ocean's surface has declined from 169 acres 
per person in the early 1600s to about 23 
acres today. 

There have been various responses to the 
pressures of high technology. In the 1950s, 
Ecuador, Peru and Chile extended their ju- 
risdictions from the established 12 miles to 
200. America did not recognize the limits and 
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American tuna fishermen became Ecuador's 
chief antagonists. Americans tried to regu- 
late fishing by means of voluntary bilateral 
fishing agreements. The agreements had no 
enforcement powers, so if a foreign-flag cap- 
tain violated their terms, Americans could 
do nothing but scold. 

In 1974, for example, the Soviets claimed 
to have done no fishing for shrimp around 
Kodiak Island. Coast Guard aircraft patrols 
recorded 278 vessel days of shrimp fishing 
there in less than three months. The Jap- 
anese claimed to have scrupulousiy ob- 
served treaty quotas for crab in the Bering 
Sea. Yet when effective American observers 
were placed aboard Japanese mother ships, 
the Japanese immediately cut their crab fleet 
from 30 to 12 boats. The agreements have 
worked only when American observers were 
placed aboard foreign-flag vessels, But un- 
der the treaties, Americans have seldom been 
able to place observers where they seem most 
needed. And the fisheries continued to de- 
cline. 

So, America has come around to Ecuador's 
point of view, and the belief that you cannot 
defend what is not yours. Inside the 200- 
mile fisheries conservation zone, the fish are 
ours—if not to consume at least to manage. 
The law invites outsiders to continue to fish 
these waters, but fishing will never be the 
same. 

Under the new plan, regional fisheries 
Management councils are formulating man- 
agement plans for individual fish species. 
The Pacific regional council, representing 
California, Washington, Oregon and Idaho, 
has been laboring over plans for anchovy, 
salmon and ocean trawl fisheries. The plans 
will estimate the size of the fishing stock and 
the amount fishermen may take without 
damaging its ability to replenish itself. It is 
the same technique used by state fish and 
fame departments for years to regulate 
American commercial fishing and sport 
hunting. But on the high seas the technique 
should revolutionize fishing by basing the 
industry upon the ocean's ability to produce 
rather than man's ability to harvest. 

The regional councils will also decide when 
to open and close seasons, what fishing 
grounds should be closed to fishermen and 
what kind of gear may be used. Gear restric- 
tions are important because, depending upon 
the size of a net and the depth and speed of 
the tow, illegal or immature species may be 
taken. 

Americans and foreigners alike will have to 
abide by these rules. They are likely to be the 
same rules American fishermen have long ob- 
served under state regulation. But Americans 
now will find themselves more dependent 
upon the U.S: Department of Commerce 
which administers the act. State fish and 
game departments will continue to manage 
fish within the three-mile territorial bound- 
ary and to enforce standards upon fish landed 
and marketed. But when fishermen want 
larger quotas, longer seasons or more licenses, 
they will have to approach the regional man- 
agement councils. 

While Americans are not likely to face new 
standards or reduced quotas, foreign fisher- 
men are. The regional management couacils 
will estimate what portion of the harvestable 
fshing stocks Americans are not using and 
make that surplus available to foreign fish- 
ermen, The act limits foreign fishing to this 
surplus. Soviet fishermen off California will 
go on harvesting Pacific hake, a species Amer- 
icans do not use. But where there is compe- 
tition, as with herring, halibut, salmon and 
crab, foreigners will find their quotas much 
reduced. Last year, the Japanese treaty quota 
of Alaska pollock was 1.1 million metric tons. 
The entire surplus this year is 967,000 metrit 
tons. Japanese and Soviet combined quotas 
for Tanner crab were nearly 13,000 metric 
tons. This year the available surplus is 10,260 


metric tons. 
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To be allowed to pursue any of these fish, 
visiting nations must renegotiate their fish- 
ing agreements to recognize our new man- 
agement authority. Then, they may apply for 
individual vessel permits, specifying what 
fish they may catch, how much they may 
harvest and what gear they may use. The 
State Department is charged with negotiat- 
ing these agreements within the surplus fig- 
ures produced by the management councils. 

Foreign fishermen are not likely to be 
happy about the permits. In addition to re- 
duced quotas, there are other bits of bad 
news: The foreign fishermen must pay h- 
cense fees; captains must keep detailed rec- 
ords of each use of their fishing gear, docu- 
menting their position, speed, the species 
caught and its tonnage; they must display 
their hull numbers in large figures so that 
American patrols can identify them. And, 
perhaps most oppressive, the American secre- 
tary of commerce can require any foreign 
vessel to accept an American observer. The 
foreign vessel must not only feed and quarter 
the observer, it must pay his salary while he 
is on board, and allow him to use the vessel's 
radio communication equipment. 

Not only that, the act empowers U.S. Coast 
Guard patrols to board foreign fishing ves- 
sels, to inspect them and to arrest officers and 
crewmen for violations of the law. Nations 
have gone to war to avoid submitting to such 
powers. 

Surprisingly, there does not seem to be any 
great objection being raised by other nations, 
The age of the 200-mile limit is an accepted 
fact of life. All of the major fishing nations 
have revised their fishing agreements with 
the United States. The Soviet Union, South 
Korea, Bulgaria, Romania, Poland, East Ger- 
many, Taiwan, Spain, and the European Eco- 
nomic Community all have concluded new 
treaties. 

Even Japan is going to give the new regime 
a grudging try. Japan is the world’s foremost 
fishing nation, whose ships account for one- 
sixth of the world’s ocean harvest. Japan 
draws 60% of its animal protein from the 
seas, and most of that from distant waters. 
In the past Japan has avoided recognition 
even of the 12-mile limit observed by most 
nations since 1945. If any nation does not 
want to live in the age of the 200-mile limit, 
it is Japan. Yet, Japan has renegotiated its 
American fishing treaty to recognize the 200- 
mile jurisdiction. 

Opponents of the 200-mile limit warned 
that it would torpedo the United Nations 
Law of the Seas Conference, which has been 
trying for several years to frame an interna- 
tional convention on uses of ocean resources. 
Underdeveloped and landlocked nations, they 
cautioned, would walk out if we declared 
such a limit unilaterally. But landlocked na- 
tions have no traditional distant water fish- 
ing interests, and underdeveloped nations 
have been declaring extended limits to pro- 
tect their own offshore resources from na- 
tions better able to exploit them. The 200- 
mile economic zone is the one item the con- 
ference has been able to agree upon, 

The greatest hurdie the new era seems to 
face is its own red tape. The working out of 
fishing quotas requires painstaking blolog- 
ical research. Negotiation of treaties and ap- 
proval by Congress requires more paper. As 
yet, not all the fishing nations have applied 
for fishing permits. Many are still waiting for 
Tegional management councils to announce 
the surplus fishing stocks that will be made 
available. As the act requires that foreign 
vessels have permits abroad by March 1, 
Congress has had to extend the deadline for 
permit possession to May 1. Even after the 
permits have been granted, no one has yet 
figured out how to get them to foreign ves- 
séls. It seems likely that the age of the 200- 
mile limit will enter with a pratfall over 
its own paper work. 


There doubtless will be problems also in 
determining boundaries between nations at 
sea. The United States is currently negotiat- 
ing with Canada to determine where their 
zones meet, and someday there will have to 
be negotiations with Cuba, which itself les 
partially within 200-miles of the Florida 
coast. 

There are some bizarre aspects to the new 
regime. Near Guam in the South Pacific, a 
coral atoll is being born. Any day now, a lump 
of rock will poke up through the waves and 
new land will exist. It is now only a few feet 
below the surface. Americans and Japanese 
fly over the spot in airplanes and monitor 
the growth electronically. In a modern day 
landrush, both want to be the first to see it 
and claim it. In the era of the 200-mile limit, 
the tiny pinpoint of rock represents an area 
the size of TIilinois. 

Tt all seems like a lot of trouble to go to. 
After all, fish provide a very small portion 
of our diet, But food is becoming more im- 
portant. Without management, the seas could 
become barren in less than a decade. By con- 
centrating upon production instead of con- 
sumption, we may have this small nutritional 
resource to help us out when times grow 
desperately hard. 


Mr. MAGNUSON. It has been a long 
time, and it was a long fight. The Sen- 
ator from Alaska, as well as all of us, 
were so pleased when the President fi- 
nally signed the bill. Now we are coming 
right up to the point where we see how 
it is going to be enforced, and we will 
know by experience what it will do to 
help to conserve—it is a conservation 
bill to begin with—our American stocks 
within the 200-mile limit. 

It was a unilateral action, Although 
many nations in the world followed after 
we passed the 200-mile limit, some had 
established the limit ahead of us, but 
most of the nations in the world contigu- 
ous to the sea, fishing nations, have now 
joined in protection of their own stocks 
which, we think, is the right thing to 
do. 

Mr. President, it is quite significant 
that for the first time in many years the 
United States took on a fishery zone that 
will be three times larger than the en- 
tire Louisiana Purchase. Of course, al- 
though I say “we took on,” we took on 
the jurisdiction, at least, as to our na- 
tional resources fisheries within. that 
200-mile limit. 

We had ignored our own fishing in- 
dustry so long, we tried to make agree- 
ments with these other countries, and we 
waited. We were patient. We were pa- 
tient with the Law of the Sea Conference, 
hoving that they could arrive at somo 
agreement similar to what we put in the 
law. Those conferences went on and on, 
and it did not look as if we were going 
to get anyplace. They are still going on. 
So we passed this bill. It will bring ra- 
tional management to at least 10 per- 
cent of the world’s fishery resources and 
I hove bring back our stocks and be a 
better day for American fisherman. 

I yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, since 
half of that expanded area is off my 
State I am sure that the Senator from 
Weshington knows how grateful we are 
to him. as I said before, for this long 
continuing support for the fisheries in 
the United States. 

It was my predecessor who stood here 
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with the Senator from Washington and 
sought the extension of our zone out to 
the 12-mile limit. That turned out to be 
insufficient because of the intense pres- 
sure that arose after that action estab- 
lishing the contiguous zone. Pressure 
that came from the foreign fishing fleets 
that doubled and quadrupled over the 
years. 

Now we find that we are involved in 
fisheries conservation and management. 
I am sure we all still hold great hopes 
for the Law of the Sea Conference ulti- 
mately to reach an accord. Not only as 
regards the management of the fisheries 
but also the total economic aspects of 
the 200-mile zone. 

This is a great day, as I said previously, 
and it is a day on which we as Alaskans 
again express our gratitude to the Sena- 
tor from Washington for his leadership, 
his perseverance and for the meaningful 
way in which the Committee on Com- 
merce continues to exercise its jurisdic- 
tion with regard to fisheries manage- 
ment problems of this country. 

I thank the Senator for his help. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Rhode Island, 
who had a great deal to do and was very 
helpful to all of us in this matter insofar 
as the Committee on Foreign Relations 
was concerned. He kept a close watch on 
the Law of the Sea Conference. I am 
sure he was just as disappointed as I and 
the rest of us that they did not come 
to some conclusion and we had to move 
unilaterally on this, 

Mr. PELL. I thank very much my 
friend and colleague, the senior Senator 
from Washington, and join with him in 
asking that this bill approving these 
agreements, not be referred to the re- 
spective committees. The Senator from 
Washington has asked that it not be re- 
ferred to the Committee on Commerce. 

In behalf of the Committee on Foreign 
Relations I ask likewise that it not be 
sent to us because there is a real ques- 
tion of urgency in connection with pass- 
ing this bill today. 

If we do not, we will find ourselves in 
the peculiar position that the Eastern 
European nations, not necessarily our 
greatest friends in the world, will be the 
ones who will have licenses to fish in our 
200-mile zone while our friends in West- 
ern Europe and Asia will not have those 
licenses, So it is very important that this 
bill be passed today. 

In addition to that, I think compli- 
ments and a commendation should go to 
Ambassador Roz Ridgway who really 
took the responsibility in the course of 
1 year with a very undermanned office for 
handling these negotiations with 10 dif- 
ferent nations scattered all over the 
world. I think the job she has done 
deserves support and recognition from 
Congress. 

I would like to point out for the record, 
however, that the fishing industry is not 
entirely enthusiastic about many of the 
provisions of the 10 Governing Interna- 
tional Fishery Agreements. Despite the 
reservations they have, the industry 
representatives with whom I haye been 
in touch are hopeful that their concerns 
can be alleviated in the course of con- 
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tinuing discussions with officials of the 
Departments of State and Commerce. I 
urge those Departments to work coopera- 
tively with the industry in meeting its 
concerns. 

Probably the most important of these 
concerns is the lack of meaningful pro- 
visions regarding procedures to be 
followed by American fishermen to seek 
relief for gear damage done by foreign 
fishing vessels. The Atlantic Offshore 
Fish and Lobster Association, for ex- 
ample, has asked the Department of 
Commerce to establish claims procedures 
which include the option for American 
fishermen to request compulsory arbitra- 
tion. I have raised this matter with the 
Department of Commerce, and I hope 
that the Department will be able to 
accommodate the association in this 
matter. Other industry representatives 
have raised both with the administration 
and Congress the more general question 
of alternatives to claims boards. 

In the case of the agreement with 
Japan, we have had to make do with a 
two-page exchange of diplomatic notes 
and assurances from the State Depart- 
ment that this exchange of notes is 
equivalent to the substantially more de- 
tailed agreements signed with the nine 
other governments. This “short form” 
agreement, which covers 1977 only, was 
considered necessary because of Japa- 
nese constitutional problems which pre- 
cluded them from concluding the stand- 
ard longer agreement at this time. A 
more detailed agreement will be sub- 
mitted to the Congress at a later date. 
The fishing industry is necessarily con- 
cerned that this interim agreement will 
prove indeed to insure the same degree 
of protection to the American fishermen 
as the other nine agreements, and I urge 
the administration to be particularly 
sensitive to insuring that it is. 

Mr. MAGNUSON. Mr. President, I 
move the adoption of H.R. 3753, which 
is before the Senate. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be no 
amendment to be proposed, the ouestion 
is on the third reading of the bill. 

The bill was ordered to a third read- 
ing and was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is. Shall the bill pass? 

The bill (H.R. 3753) was passed. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. ALLEN, I yield. 


EXTENSION OF ROUTINE MORN- 
ING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
inasmuch as there is nothing before the 
Senate at the moment, I ask unanimous 
consent that there be an extension of 
the period for routine morning business 
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for the same purposes as heretofore 
stated today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Alabama for 
yielding. 

Mr. ALLEN. It was my privilege to 
yield. 


SENATOR JACKSON—DISTIN- 
GUISHED PUBLIC SERVANT 


Mr. ALLEN. Mr. President, last Tues- 
day evening, Februarv 2, 1977, Na- 
tional Commander William J. Rogers, of 
the American Legion, at the national 
commander’s dinner, presented on be- 
half of the American Lecion the well- 
deserved distinguished Public Service 
Award to the distinguished Senator from 
Washington. Mr. Henry M. Jackson. 

Senator Jackson on this oecasion in 
response to the tribute paid him by Com- 
mander Rogers delivered one of the most 
forceful, eloquent, and persuasive 
speeches on the subiect of our national 
defense posture that it has been my 
pleasure to hear. 

I ask unanimous consent that a copy 
of Senator Jackson’s address be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

REMARKS BY SENATOR HENRY M. Jackson 

Thank you Commander Rogers. I am 
deeply honored by your award. And I am 
especially happy to join tonight in the trib- 
ute to Marvella Bayh—a very brave lady and 
& lovely friend of our family. 

It is delightful to be here among so many 
co-workers and colleagues. All of us are 
proud of the American Legion for what it 
has done and for what it is doing for 
America. 

I want to say a few words about the affairs 
of our troubled world. I won't have to say 
much—my views on national defense and 
other subjects are well known. Some weil- 
meaning people even tell me they are too 
well known! 

Over the years T have strered that as the 
Soviet Union approached military equality 
with the United Statec—and then a suve- 
riority in some areas—Soviet leaders would 
become more resolute and adventurous 
adversaries. 

As a leading Britieh scholar points out: 
“The Soviet Union derives increasing’ con- 
fidence by the sheer quantity and size of the 
weapons it pocsessess.’” 

Angola is one recent case in point. Mos- 
cow’s move to establish a major naval pres- 
ence In the Mediterranean Sea and the Jn- 
dian Ocean is another. And the threat to Eu- 
rope stretches on into the future—not only 
in the Central Eurovean region but now 
urgently for NATO's vital flanks. 

Some people may think that we are safe 
from expanding Soviet power becaure there 
is little prospect that Secretary Brezhnev 
will actually push the nuclear butten. Yet 
this is not the principal issue. A stubborn 
Soviet tyranny with mounting strategic 
power and conventional superiority in local 
areas can more easily exert political pres- 
sure, can more openly blackmail free gov- 
ernments, can harden its bargaining poci- 
tion in negotiations, and can combine with 
other authoritarian regimes to make Amer- 
ican positions beyond our shores increasing- 
ly untenable. 

It is time all Americans took to heart the 
wise words of the great theologian, Reinhold 
Niebuhr: 
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-., “there has never been a scheme of jus- 
tice in history which did not have a balance 
of power at its foundation. If the democratic 
nations fail, their failure must be partly at- 
tributed to the faulty strategy of idealists 
who have too many illusions when they face 
realists who have too little conscience.” 

American strength will not encourage war. 
It never has. But American weakness is a 
sure temptation to adversaries to try to take 
advantage of us. Unless we show clearly that 
we have the strength and the will to stand by 
our friends and allies, we will eventually be 
forced either to fight, or to appease. 

There is no reason for America to play its 
cards as if our adversaries had all the aces— 
when they don’t. 

We are still by far the wealthiest nation in 
the world. Our allies include virtually all the 
rest of the truly advanced nations in the 
world. Our technology is still the most ad- 
vanced and the most sought-after in the 
world. Our workers are more productive than 
any other work force in the world, our man- 
agerial techniques are envied even by the 
enemies of our economic system. 

One can only be gratified by the common 
sense of most Americans which, on the issue 
of national defense, expresses itself in sound 
political instincts. The American people want 
their leaders to bring to bear the great moral 
and practical assets that we command—in 
the interests of human liberty and genuine 
peace. 

There is no reason to submit to a mis- 
guided pessimism about America. There is 
no reason to believe that we are powerless 
to protect our security. There is no cause to 
abandon our historic leadership of the free 
nations and I, for one, am proud to help carry 
on that great tradition. 


REMARKS OF SENATOR ALLEN IN 
OPPOSITION TO PROPOSED DI- 
RECT ELECTION OF PRESIDENT 


Mr. ALLEN. Mr. President, on Feb- 
ruary 7, 1977, I appeared before the Con- 
Stitutional Amendments Subcommittee 
of the Committee on the Judiciary in op- 
position to the direct election of the 
President amendment, Senate Joint Res- 
olution 1, and I gave some extemporane- 
ous remarks at that time. The transcript 
of my remarks has been delivered to me. 
For the benefit of Senators and other 
readers of the Recorp, I ask unanimous 
consent thet my extemporaneous remarks 
at that subcommittee hearing be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR JAMES B. ALLEN 


Mr. Chairman, I appreciate the opportunity 
to be here. I do not have a prepared state- 
ment, but I do have some ideas and frankly 
some serious reservations regarding Senate 
Joint Resolution 1 which I would like to ex- 
press to the Committee. 

First, Mr. Chairman, I want to commend 
you for your outstanding work as chairman 
of the Subcommittee on Constitutional 
Amendments of the Committee on the Ju- 
diciary. You have displayed great leadership 
and dedication in the cause of seeking what 
you have considered to be worthwhile amend- 
ments to the Constitution. 

I want particularly to pay tribute to you 
for your leadership in the submission and the 
approval of the 25th Amendment. 

I shudder to think what the state of the 
nation would have been had we not had the 
25th Amendment at the time of the crisis 
we had in the Presidency some years ago. 

Also, you displaved great leadership in the 
18 year old vote Amendment and the ERA 
Amendment for which you led the fight on 
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the Senate Floor. I do commend you as well 
for your efforts with respect to the proposed 
Amendment calling for the Direct Election 
of the President, although I disagree with 
you entirely on the matter of Direct Election 
of the President. 

We have a fine system now that has stood 
the test of time. It is the system for which 
changes have been proposed on a number of 
occasions going back as far, I believe, as 
Andrew Jackson, who proposed that the elec- 
tors be elected by Congressional districts plus 
two from the state at large. That proposal 
even today would be a better proposal, I 
believe, than direct election. I believe that 
the very fact that for 150 years or more 
proposals have been advanced for changing 
the Electoral College System and no plan has 
yet ben devised that has been thought to 
be an improvement over the present system 
is itself a strong argument for retention of 
the present system. All the proposed plans 
for change have been brought out and have 
had their day before the Congress. But the 
Congress has never seen fit to substitute any 
of those proposals, and they have been nu- 
merous. I will touch on some of them a little 
later. 

But Congress has never seen fit to sub- 
stitute any of those plans for the present 
Electoral College System. 

To make any change, and especially to go 
the route of Senate Joint Resolution 1 would, 
as we say in the South. be bnving a pig in a 
poke. It would be an uncertain plan that 
has many apparent defects, and I dare say 
many latent defects. 

Considering the degree of change in this 
proposal for revision of a basic and funda- 
mental element of our government, I fear 
that S.J. Resolution 1 is more than a mere 
revamping of our method of selecting a 
President. It goes straight to the heart of the 
federal organization of our country, and 
would do great harm to it. 

The Constitution, in essence, is a contract 
between separate States for the establish- 
ment of a national government under pre- 
scribed terms and conditions. Back during 
the Constitutional Convention, in considera- 
tion for the perceived benefits of national 
union, the States surrendered certain row- 
ers and certain attributes of their sover- 
eignty. 

The Constitution of the United States, as 
any other contract or agreement, was negoti- 
ated at arms’ length by the parties to it and 
therefore contains com~rromises, concessions 
and safeguards. The major provision which 
is provided both as a compromise and as a 
safeguard is the Electoral College. 

The competing interests of the several 
States demanded ea federal system for the 
election of the federal leader. The senarate 
interests and ideas of the several States and 
of their citizens exist today identically as 
those separate interests and ideas existed at 
the formation of the federal system. So, Mr. 
Chairman, abolishing the Electoral College 
would be a further disruption of our federal 
system. Under the Constitution the relation- 
ship between States and federal government 
has been fine-tuned. The Electoral College is 
one of the great comvromises between the 
large States and the small States that make 
the Constitution a great fundamental and 
basic law that has endured through chang- 
ing times and through tremendous stresses 
and strains, 

The track record of the Electoral College 
is good. 

We hear the argument advanced, and cer- 
tainly it is a valid argument, that the direct 
election of the President and the abolition 
of the Electoral College would be a disserv- 
ice to the small States. I think that that is 
true because of the fact that we do have one 
Elector for not only the number of Members 
of the House that a State has, but for the 
two Senators. Since each State has two Sen- 
ators no matter what the size of the State, 
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to change to a direct election system would 
take away some of the power of the smaller 
States. 

I believe a more important reason why we 
should not change from the Electoral Col- 
lege System is the fact that the Electoral 
College System contains and limits and iso- 
lates within each State the undesirable fea- 
tures of the vote in each State and prevents 
such undesirable features from spilling over 
into the entire nationwide ycte. It keeps a 
distorted result concentrated in the State 
where it occurred. 

Thus, if a State or big city is controlled 
by a corrupt political machine—and I am 
not alleging that any are, but this is a sys- 
tem that we are going to expect to have for 
our country for generations if not hundreds 
of years, we have got to prepare for all con- 
tingencies—if a big city is controlliéd by a 
corrupt political machine, or if vote fraud 
enters the picture, or if pressure groups 
dominate the electorate of a State, or if 
regicnal or local demands are of paramount 
importance and a State votes accordingly 
overwhelmingly, in these cases such votes 
would be confined to one State, the State 
where they are cast. The Electoral College 
System would then limit their effect to the 
electoral vote of that State so there would 
be no spilling over of votes fraudulently ob- 
tained, of votes that are the result of action 
by big city machines, or of actions by pres- 
sure groups in the various States, The dis- 
torted vote would be concentrated in that 
one State. 

Otherwise, it would be like a spoiled apple 
spoiling the entire barrel to allow that type 
of vote to spill over into the entire nation- 
wide vote. 

Proponents of the direct election hold up 
the spectre of a candidate retting the most 
popular votes but losing in the Electoral Col- 
lege. Now, that is not nearly as frightening 
to me as the prospect of a candidate carry- 
ing one or two of the big states by, let's say, 
a two million margin—and that’s highly con- 
ceivable—and then losing the remaining 48 
States by a narrow margin, an average of 
40,000 per State, and you have a winning 
candidate for President who was elected by 
receiving the majority in only 2 States. I 
think that’s bad. I think under this pro- 
posal you could easily have successful candi- 
dates with purely regional interests and 
backgrounds. 

To assume a case, you might have in a big 
state one candidate proposing to take over 
the internal debt of a city or a State and 
proposing to pay out billions of federal dol- 
lars. The candidate might possibly carry that 
State as a result of those promises by a mil- 
lion and a half or two million votes. The 
tremendous margin that was gained in that 
fashion would spill over into the entire na- 
tionwide vote. You could have a distorted 
picture. I think you would be more inclined 
to have these distorted pictures in the fu- 
ture under a direct election system. 

Now, looking at the proposed Amendment 
itself, Senate Joint Resolution 1, in the first 
place it has more words in it than it needs, 
and I believe it is unnecessarily prolix. It 
has more words in it than the first 11 
Amendments to the Constitution. I am 
wondering if possibly some of these matters 
might not have been left to the Congress 
rather than to spell them out in massive de- 
tail as has been done in the Amendment, 
in the Resolution. 

Now, in addition to being too long and 
generally unwieldy, Senate Joint Resolution 
1 takes us away from a system that guaran- 
tees that the winning candidate for the 
Presidency will receive at least a majority 
of something. We are now guaranteed that 
the winning candidate for President will re- 
ceive a majority. He will receive a maiority 
either in the Electoral College or, if he 
doesn't. get a majority there, he must get 
a majority of the States, acting through 
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their representatives in the House of Repre- 
sentatives. 

We are changing from that system pro- 
viding for that type of majority rule over 
to a system that would allow a President 
to be elected by a minority of 40 percent. 
And I think the runoff feature of the pro- 
posed Amendment introduces a dangerous 
and unworkable feature to our federal sys- 
tem of government. 

I believe that this 40 percent idea would, 
in time, guarantee us of having a minority 
President. I believe it would provide for a 
building up of splinter parties. I think that 
we would run the risk of having the runoff 
election controlled by the splinter parties 
and that the major parties would be bidding 
for the votes of the splinter parties. We 
would have a splinter party of the right and 
& splinter party of the left which could 
easily receive 21 percent of the vote and 
force it into a runoff. 

If a runoff was not required, who wants a 
President chosen by 40 percent of the vote? 
As I say, under the present system, even 
though the President might not get a major- 
ity of the popular vote, he is going to get 
a majority of something. You are setting up 
@ system here that would provide for elec- 
tion of a minority President or in the event 
of a runoff a President unduly influenced 
by the splinter parties. 

In my judgment, this proposal moves us 
away from the two party system, It very defi- 
nitely will increase the role of splinter parties 
and will increase the danger of the creation 
of or the mushrooming of splinter parties 
They would all get in the act so that they 
would be abie to have their influence in the 
runoff. 

Then, too, I think that the idea of the 
direct election poses a major problem in the 
event there is a contested election. As it is 
now. if there is a contest then, as I have 
pointed out, under the present system these 
fraudulent votes, these improper or illegal 
votes that might be cast are all confined and 
contested in one particular State. It would 
take a contest only in that one particular 
State by the procedures of that State to 
determine the result. 

But once you have a direct national elec- 
tion by popular yote, if there is a contest it 
would throw the entire results all over the 
country into account. There is no telling how 
many months or years a thing like that 
would take. 


Also, you might have a contest involving 
whether or not a candidate had received 40 
percent of the vote. Candidates would be 
struggling for that magic percentage in order 
to avoid a runoff. Whether or not a candidate 
had achieved 40 percent would of course be 
subject to contest as well. If the first count 
gave a man 39.9 percent of the vote, indi- 
cating there might be a runoff, there might 
be a contest there to show that he got 40 
percent or, in reverse, if he was shown to 
have gotten 40 percent and been elected, the 
next candidate could file a contest to show 
that he did not get 40 percent. So we are 
bringing on a whole lot of uncertainties. 
With the short time between the November 
election and the January 20th inauguration 
of the President, we are going to run into 
the situation where these election contests— 
and I think we could count on this occurring 
quite often—would run far beyond the time 
when a President should take over. 

So, I think we are just buying trouble with 
this proposed system. If we do feel that some 
revision of our method of choosing a Presi- 
dent and Vice President is needed, I would 
suggest—while I do not feel that any revision 
is necessary—a less radical solution. If you 
are worried about the faithless Elector—the 
Elector who is elected on one ticket and votes 
for another ticket—there are other solutions. 
As you recall back in 1969, the House and 
Senate both voted in the contest, more or 
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less, of Senator Muskie to prevent a Nixon 
elector from voting for George Wallace. There 
were identical contests in the House and the 
Senate. Both the House and the Senate, by 
their votes, ruled that an Elector was a free 
agent and could make that change if he so 


desired. 

So there might be some ground for getting 
rid of the faithless Elector. 

The Electoral College System was created 
in the Constitution as a compromise, and it 
has been a system that has served us well 
through the years and will continue to serve 
us well if we don't meddle with it. I'm hoping 
that we won’t do that. 

I do feel that this runoff feature can and 
will encourage splinter parties, it can and 
probably will cause contests in almost every 
election that comes along, end I tnink it is 
fraught with great danger for the welfare of 
the country. 

I thank you, Mr. Chairman. 


———_———— 


PROPOSED RULES FOR SUBCOM- 
MITTEE ON TAXATION AND DEBT 
MANAGEMENT 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, having been named chairman of 
the Subcommittee on Taxation and Debt 
Management of the Senate Finance 
Committee, I shall ask the members of 
the subcommittee to consider, and hope- 
fully approve, the following procedures 
governing the operations of the subcom- 
mittee: 

First.. Any piece of tax legislation re- 
ferred to the subcommittee shall be care- 
fully analyzed by the staff, and prior to 
subcommittee consideration the staff 
shall submit a full report in writing, dis- 
closing which taxpayer or taxpayers are 
the intended beneficiary of the legisla- 
tion, the projected revenue loss or gain, 
and the chief sponsor(s). Such staff dis- 
closure shall be printed in the CONGRES- 
SIONAL RECORD. prior to subcommittee 
consideration of the related legislation. 
Treasury Department comments will be 
requested. 

Second. The subcommittee will not 
consider any piece of legislation until at 
least 7 days after the date such legisla- 
tion was referred to the subcommittee. 
Notice of hearings will be published in 
advance in the CONGRESSIONAL RECORD. 

Third. Only written proxies may be 
utilized by subcommittee members on 
matters before the subcommittee. 


RECOMMENDATIONS OF THE TEM- 
PORARY SELECT COMMITTEE TO 
STUDY THE SENATE COMMITTEE 
SYSTEM 


Mr. STEVENSON. Mr. President, I 
report the final recommendations of the 
temporary Select Committee to Study 
the Senate Committee System. They were 
adopted by the committee on February 24 
and are reported without objection, ex- 
cept that Senator Herms has questioned 
the expenditures required for the pro- 
visions on seyerance pay to displaced 
staff and on simultaneous audio trans- 
missions of floor and committee proceed- 
ings to Senate offices. 

When the select committee adopted its 
first recommendations on structural re- 
organization of the committee system on 
September 29, 1976, I noted that the 
work of the committee was not com- 
pleted. When those recommendations 
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were printed in the Recorp on Septem- 
ber 30, I commented: 

The Select Committee and staff in the 
five months remaining before our final report 
will be conducting studies and reporting on 
the following additional and related mat- 
ters on which we solicit comment: facilities, 
staffing, confirmations, oversight, foresight, 
alternatives to hearings, external and inter- 
nal communications, internal rules and pro- 
cedures, conference committees, leadership 
and committee planning of committee work, 
and scheduling. 


Many of these areas are covered in the 
final recommendations I am submitting 
to the Senate today. Study of these sub- 
jects continues, and in the next €0 days, 
the select committee will issue additional 
staff analyses, commissioned reports and 
detail for these recommendations to 
complete its mandate from the Senate. 

Mr. President, I ask unanimous con- 
sent that the recommendations approved 
by the select committee on February 24 
be printed in the Recorp and that the 
temporary select committee, pursuant 
to Senate Resolution 109, be authorized 
to file a supplemental report, including 
these supplementary analyses, staff re- 
ports and detail not later than April 29, 
1977. 

Mr. TOWER. Reserving the right to 
object, has this been cleared with the 
minority? 

Mr. STEVENSON. Yes, it has. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

RECOMMENDATIONS OF THE TEMPORARY SELECT 
COMMITTEE To STUDY THE SENATE COM- 
MITTEE SYSTEM, FEBRUARY 24, 1977 

STAFFING 

The Select Committee recommends that: 

1. In light of the changes occurring in the 
Senate committee system as a result of 
S. Res. 4, the. Committee on Rules and Ad- 
ministration study and report to the Senate 
on the feasibility, utillty and implications of 
consolidating present allowances to Senators 
for personal committee staff aides (Sec, 705 
of S. Res. 4, formerly S. Res. 60) into the 
clerk-hire allowances of each Senator. 

2. Each Senate committee submit to the 
Committee on Rules and Administration a 
Single “inquiries and investigations” resolu- 
tion to authorize for each session of Congr:ss 
the total funding for the committee and its 
subcommittees in excess of statutory allow- 
ances, 

3. Legislation be adopted to increase the 
number of permanent committee employees 
authorized by statute to more appropriately 
meet the needs of each committee under the 
Committee System Reorganization Amend- 
ments, with appropriate reductions made in 
committees’ investigative budgets to reflect 
the increases in permanent staffs, 

SEVERANCE PAY 

The Select Committee recommends that: 

1. Following the transition period pro- 
vided for in Title VII of S. Res. 4, elicible 
displaced committee staff be granted sever- 
ance pay under the following conditions: 

“After June 30, 1977, full-time employees 
(part-time staff, interns and consultants to 
committees are excluded) who were involun- 
tarily displaced as a direct result of com- 
mittee reorganization under S. Res. 4 be en- 
titled to severance pay equal to four weeks’ 
salary. For each year of Senate service beyond 
the first, each such employee shall be en- 
titled to one additional week of severance 
pay. Severance pay for any individual shall 
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not exceed 12 weeks’ salary. No person 
Shall simultaneously receive severance pay 
and unemployment compensation, nor shall 
any staff aide be permitted to receive sever- 
ance pay simultaneously with payment for 
services as an employee of the Federal Gov- 
ernment. Method of payment for eligible 
committee staff shall be determined by the 
Committee on Rules and Administration.” 
INFORMATION DISTRIBUTION AND 
COMMUNICATIONS 


The Select Committee recommends that: 

1. Each committee maintain the responsi- 
bility for monitoring and summarizing the 
activities of the committee and its subcom- 
mittees in open meetings and hearings. 
Written summaries shall be submitted 
daily to an office to be designated by the 
Committee on Rules and Administration. 
Summaries will be distributed to all Sena- 
tors’ and committee offices, and to the press 
galleries. Existing and future information 
distribution technologies, including Cath- 
ode Ray Tube screens in Senate offices, 
should be utilized for this purpose. 

2. The Senate move as expeditiotsly as 
possible toward a complete computerized 
bill status system, with information on the 
Status of all bills instantaneously available 
in all Senate offices through computerized 
records and Cathode Ray Tube equipment, 
with the Committee on Rules and Admin- 
istration to review existing efforts in the 
House, Senate, and Congressional Research 
Service, and recommend a single, consoli- 
dated and timely means for distributing 
such information, 

3. Each committee publish a tentative 
calendar of anticipated activities semi- 
annually, with all such calendars to be 
printed together in the Congressional 
Record. 

4. The Senate immediately establish a 
system of simultaneous audio transmissions 
of floor and committes proceedings to Sena- 
tors’ and committee offices, with the Com- 
mittee on Rules and Administration to study 
the feasibility and costs of installing closed 
circuit television broadcasts of floor pro- 
ceedings. 

SCHEDULING 

The Select Committee recommends that: 

1. Since scheduling conflicts, within com- 
mittees and between committees and the 
Senate floor, remain a serious problem even 
after the implementation of S. Res. 4, the 
Committee on Rules and Administration sub- 
mit to the Senate before the close of the 
95th Congress its recommendations for 
change to alleviate scheduling conflicts in 
the Senate. The Temporary Select Commit- 
tee will prepare for the Rules Committee a 
list of options for its consideration in this 
effort. 

2. As part of its computerized scheduling 
service, the Senate establish a central list- 
ing of ayailable committee meeting and 
hearing rooms, including those under the 
supervision of Senate committees and sub- 
committees. If rooms under the supervision 
of committees are not scheduled for meet- 
ings or hearings by their committees within 
one week of a given date, such rooms will be 
listed as “available” by the scheduling serv- 
ice. 

MEDIA 

In Hne with recommendations made by 
the Commission on the Operation of the Sen- 
ate, the Select Committee recommends that: 

1. A central information office be created, 
under the supervision of the joint leadership, 
to provide factual information on all Senate 
activities to the press and public. 

OVERSIGHT 

The Select Committee recommends that: 

1. Each Senate committee be directed to 
submit to the Senate, at the beginning of 
each congressional session, an annual report 
identifying its oversight priorities for the 
coming year. In addition, each committee 


should prepare an annual end-of-session re- 
port on its oversight activities. 


LEGISLATIVE REVIEW—-VETO 


In view of the rapidly increasing number 
of statutory provisions authorizing Senate 
committees, the Senate, or the Congress to 
review and approve or disapprove Executive 
agency actions, the Select Committee recom- 
mends that: 

1. The Committee on Rules and Adminis- 
tration. direct an appropriate office. of the 
Senate to publish periodically a compilation 
of legislative review provisions and actions in 
the Senate and House, categorized by type of 
authority, agency and committee, with the 
Rules Committee also exploring the possi- 
bility of joint publication of a single docu- 
ment. 

2. The Committee on Rules and Adminis- 
tration publish an appendix to the Standing 
Rules of the Senate listing the exceptions to 
normal procedures made by laws providing 
for resolutions of approval or disapproval 
of Executive actions. 


Conference Committee Procedures 


The Select Committee recommends that: 

“The Committee on Rules and Adminis- 
tration work together with the apvropriate 
unit of the House of Representatives to de- 
velop joint rules regarding conference com- 
mittee procedures, including such matters as 
quorum requirements, proxy voting, and 
regulation of participation at conference ses- 
sions. The Select Committee intends to pre- 
pare a suvplementary revort on conference 
committee procedure which it will submit to 
the Committee on Rules and Administra- 
tion.” 

Information Gathering 


The Select Committee recommends that: 

“The Congressional Research Service study 
alternative modes of gathering information, 
including alternatives to hearings and an 
examination of the information techniques 
used by other large organizations, such as 
multinational corporations, universities, 
state and foreign legislatures, the Vatican, 
and U.S. Executive branch bodies, and re- 
port its findings and recommendations’ to 
the Committee on Rules and Administra- 
tion.” 

Internal Procedures 


The Select Committee recommends that: 

1. The Senate establish a uniform auto- 
mated document control and microfilm rec- 
ords system, applicable to all committees. 

2. Senate committees record and make 
public information about all of their activi- 
ties, including roll call votes. Committee 
calendars, published annually, should con- 
tain uniform sets of information about the 
activities of the committees in the preceding 
year. The Select Committee will suggest ele- 
ments to be included in committee calendars. 

3. The Senate recodify its rules regarding 
committee procedures. In the process of re- 
codification, the Senate should clarify am- 
biguous language, such as use of the word 
“session” in the Legislative’ Reorganization 
Act of 1946 to mean both an annual session 
and a dally meeting of the Senate. 

4. The Senate amend its rules to require 
that all subcommittees be governed by their 
committees’ rules, including its “sunshine” 
rules, 

5. The Senate clarify the provision in the 
rules that permits committees to continue 
and act until their successors have been ap- 
pointed, to specify that committees may re- 
ceive and report measures at the beginning 
of each Congress before new assignments 
have been made. The rule should also make 
clear whether a quorum for transaction of 
business during that period should consist 
of a majority of the number of Senators who 
serve on the committee when all vacancies 
are filled, or a majority of those who are 
members at any given time. 

6. The Senate rules specify procedures for 
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Senate committee investigations, including 

adoption of a code of procedures to protect 

the rights of witnesses at investigations. 
COMMITTEE RECORDS 

In view of the lack of uniform policy 
governing the jurisdiction over committee 
records affected by the committee reorga- 
nization, the transfer of noncurrent com- 
mittee records to the Nationa! Archives, and 
public access. to such records, the Select 
Committee recommends that: 

1. The Senate adopt a resolution author- 
izing successor committees to assume juris- 
diction over the records of committees that 
are terminated or consolidated. The resolu- 
tion Should provide for the transfer of rec- 
ords pertaining to jurisdictions that have 
been transferred from one committee to an- 
other or, alternatively, should ensure their 
availability to the committee receiving the 
jurisdiction. 

2. Legislation terminating any joint com- 
mittee provide for the disposition of its rec- 
ords so as to ensure their availability to 
Members and committees of both Houses. 

3. Each committee, in consultation with 
the Secretary of the Senate, the Senate His- 
torical Office, and the Archivist of the United 
States, establish a schedule for transferring 
noncurrent records to the Archives and 
guidelines to ensure proper labeling and in- 
dexing, minimize duplication, and permit 
disposal of purely routine material. 

4. The Senate adopt a resolution directing 
that all noncurrent committee records be 
opened within a certain reasonable time 
after their creation except where a commit- 
tee declares that personal privacy, national 
security, or other national interest requires 
continued confidentiality. Each committee 
should state clearly which records may be 
made available earlier than the time period 
specified in the resolution and under what 
procedures. All statements of committee pol- 
icy governing access to noncurrent records 
should be published in the Congressional 
Record and filed. with the Secretary of the 
Senate, the Senate Historical Office, and the 
Archivist. 

UNAUTHORIZED DISCLOSURES OF CLASSIFIED 

INFORMATION 

The Select Committee recommends that: 

“The Senate rules fix responsibility in a 
single Senate committee to investigate and 
make recommendations concerning allega- 
tions of unauthorized disclosures of classified 
information.” 


MESSAGES FROM THE PRESIDENT 
DURING RECESS 


Under authority of February 25, 1977, 
for the Secretary of the Senate, the Sec- 
retary of the Senate on March 1, 1977, 
received a message from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


DEPARTMENT OF ENERGY ORGANI- 
ZATION ACT—MESSAGE FROM 
THE PRESIDENT—PM 42 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States, which was referred to the 
Committee on Governmental Affairs: 


To the Congress of the United States: 
I hereby transmit to the Congress pro- 

posed legislation which will create a new 

Cabinet Department of Energy. 
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This legislation is a. major step. in my 
Administration's program for a compre- 
hensive reorganization of the Executive 
Branch. 

Nowhere is the need for reorganization 
and consolidation greater than in energy 
policy. All but two of the Executive 
Branch's Cabinet departments now have 
some responsibility for energy policy, but 
no agency, anywhere in the Federal gov- 
ernment, has the broad authority needed 
to deal with our energy problems in a 
comprehensive way. 

The legislation I am submitting today 
will bring immediate order to this frag- 
mented system: 

—It will abolish the Federal Energy 
Administration, the Energy Re- 
search and Development Adminis- 
tration, and the Federal Power Com- 
mission, thereby eliminating three 
agencies. whose missions overlap and 
sometimes conflict, and whose spe- 
cialized perspectives have impeded 
progress toward a unified energy 
policy. 

—It will allow us, for the first time, to 
match our research and development 
program to our overall energy pol- 
icies and needs. This is particularly 
important if we are to make use of 
renewable energy sources such as 
solar power. 

—It will enable us to move more quick- 
ly toward effective energy conserva- 
tion by combining conservation pro- 
grams which are now split between 
FEA and ERDA. And, to make cer- 
tain that we will see results, the leg- 
islation creates an Assistant Secre- 
tary for Conservation, who will be 
personally responsible for seeing 
that the conservation program is 
earried out. 

—It will place under one roof the 
powers to regulate fuels and fuel 
distribution systems, powers which 
are now shared by the FEA and the 
FPC along with the Securities and 
Exchange Commission and the In- 
terstate Commerce Commission. An 
institutional structure built on the 
premise that fossil fuels are abund- 
ant and cheap no longer serves well 
in an era of fuel scarcity 

As this winter has shown us, uncoor- 
dinated regulatory policies can have 
serious impacts on our economic and so- 
cial well-being. This reorganization can 
help us bring currently fragmented poli- 
cies into a structure capable of both de- 
veloping and implementing an overall 
national energy plan. At the same time, 
we must guard the quasi-judicial aspects 
of the regulatory process against im- 
proper infiuence. The legislation meets 
this concern by establishing a Board of 
Hearings and Appeals within the De- 
partment which is free from the control 
of the Secretary of Energy. 

In addition to abolishing the FEA, 
ERDA, and the FPC, the legislation sub- 
mitted today will transfer into the new 
Department several significant energy- 
related authorities and programs which 
now belong to other departments. These 
inciude the building thermal efficiency 
standards from Housing and Urban De- 
velopment, the voluntary industrial 
compliance program from Commerce, 
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and the Navy petroleum and oil shale 
reserves from Defense. The legislation 
provides for consultation between the 
Energy Department and the Department 
of Transportation on auto fuel efficiency 
standards, and establishes a role for the 
Energy Secretary in the REA loan pro- 
gram at Agriculture. Where it is appro- 
priate, these departments will still carry 
out the program, but the new Energy 
Department will give them the policy 
guidance needed to bring unity and ra- 
tional order to our energy program. 

Finally, this legislation transfers cer- 
tain parts of the Interior Department— 
those concerning fuels data collection 
and analysis, and coal mine research and 
development—into the new Department. 
Coal mine health and safety research 
will not be transferred. This will leave 
the Department of Interior still in 
charge of leasing energy resources un- 
der Federal control. We are leaving those 
functions in Interior because we believe 
that the responsibility for multiple-use 
of public lands, and for their environ- 
mental protection, belongs in one de- 
partment—Interior—that can reflect a 
broad spectrum of concern. The Energy 
Department, however, will set long-term 
production goals and will have policy 
control over economic aspects of the 
leases. This will help us foster competi- 
tion within the energy industries and 
encourage production of leased resources 
as expeditiously as possible. 

This reorganization will also bring to- 
gether our energy data gathering and 
analysis capabilities. More than twenty 
executive departments and agencies now 
operate more than 250 energy data pro- 
grams. The FEA, ERDA, FPC and the 
Interior Department’s Bureau of Mines 
together have more than 100 such pro- 
grams. This fragmentation is not only 
uneconomic and frustrating: it can also 
have serious consequences, We have seen 
in recent weeks that, under our present 
system, we have no single source of in- 
formation about where natural gas 
shortages were greatest and where sup- 
plies were still available to help make 
up those shortages. Consolidating these 
major data programs in an Energy In- 
formation Administration within the 
new department will now give us the 
ability to compile information which is 
complete, accurate and believable. 

There are many things this legislation 
does not try to do. 

I believe that health, safety and en- 
vironmental regulation relating to en- 
ergy—unlike economic regulation— 
should not be brought into the new En- 
ergy Department. Because public con- 
cerns about the safety of nuclear power 
are so serious, we must have a strong, 
independent voice to ensure that safety 
does not yield to energy supply pressures. 
Therefore, the Nuclear Regulatory Com- 
mission will remain as an independent 
body. For similar reasons, the Fnviron- 
mental Protection Agencv should remain 
independent to voice environmental con- 
cern, 

Even with a new Department of En- 
ergy, problems of interdepartmental co- 
ordination will remain, since virtually all 
government activity affects energy to 


some extent, Establishing this depart- 
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ment, however, will give us one govern- 
ment body with sufficient scope and au- 
thority to do the massive job that re- 
mains to be done. Thus this legislation 
will abolish the Energy Resources Coun- 
cil. I intend to establish by Executive 
Order a non-statutory interdepartmental 
coordinating body, with the Secretary of 
Energy as its chairman to manage gov- 
ernment-wide concerns involving energy. 

This legislation contains no new sub- 
stantive authorities. Instead, by elim- 
inating three agencies and uniting a 
variety of existing energy authorities, the 
legislation I am submitting today will 
help reorganize the Executive Branch in 
a rational, orderly way. It is long over- 
due. I hope to work with the Congress 
to achieve our initial goal of a realistic 
and effective energy policy. 

JIMMY CARTER. 
THe WHITE House, March 1, 1977. 


UPLAND COTTON PROGRAM RE- 
PORT—MFSSAGE FROM THE 
PRESIDENT—PM 43 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the United 
States, which was referred to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 609, Public Law 91-524, 91st Con- 
gress, as extended by the Agriculture and 
Consumer Protection Act of 1973, I trans- 
mit herewith for the information of the 
Congress the report of the 1975 upland 
cotton program, prepared prior to the 
beginning of my term in office. 

JIMMY CARTER. 
THE WHITE House, March 1, 1977. 


FISHERIES AGREEMENT BETWEEN 
UNITED STATES and CANADA— 
MESSAGE FROM THE PRESI- 
DENT—PM 44 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States: å 


To the Congress of the United States: 

I transmit herewith a Reciprocal Fish- 
eries Agreement Between the Govern- 
ment of the United States and the Gov- 
ernment of Canada, signed in Washing- 
ton, February 24, 1977. 

The Agreement, which is for 1977 only, 
satisfies important United States inter- 
ests both in United States fisheries off 
Canada and in overall cooperative rela- 
tions between the United States and 
Canada. The Reciprocal Fisheries Agree- 
ment is not a Governing International 
Fisheries Agreement within the terms of 
the Fishery Conservation and Manage- 
ment Act. The reciprocal accommoda- 
tions of United States and Canadian in- 
terests required inclusion in the Agree- 
ment of provisions which are not con- 
sistent with certain sections of that Act. 

Positive Congressional action there- 
fore is required to bring the Reciprocal 
Agreement into force. I believe it im- 
portant to take this action in order that 
there be no disruption of the important 
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United States-Canadian fisheries off 
Canada following the establishment of 
the United States 200-mile fishery con- 
servation zone on March 1, 1977. 

I recommend that the Congress give 
favorable consideration of this Agree- 
ment by March 1. I further recommend 
that the Congress consider bringing the 
Agreement into force by Joint Resolu- 
tion, such Resolution having the effect 
of establishing the legal basis in which 
the reciprocal fisheries of the two coun- 
tries would go forward in 1977. 

JIMMY CARTER. 

THe Warre House, February 28, 1977. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that a message from 
the President received during the recess 
of the Senate, transmitting a Reciprocal 
Fisheries Agreement Between the United 
States and Canada, be jointly referred to 
the Committee on Commerce, Science, 
and Transportation and the Committee 
on Foreign Relations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under authority of February 25, 1977, a 
message from the House of Represent- 
atives was received on February 28, 1977, 
stating that the House has passed the 
bill (H.R. 11) to increase the authoriza- 
tion for the Local Public Works Capital 
Development and Investment Act of 
1976, in which it requests the concurrence 
of the Senate. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED 


The message also stated that the 
Speaker has signed the following en- 
rolled bill and joint resolution: 

H.R. 3347. An act to rescind certain budget 
authority recommended in the message of 
the President of September 27, 1976 (H. Doc. 
94-620), transmitted pursuant to the Im- 
poundment Control Act of 1974. 

HJ. Res. 132. A joint resolution to author- 
ize a special gold medal to be awarded to Miss 
Marian Anderson. 


The enrolled bill and joint resolution 
were subsequently signed by the Deputy 
President pro tempore (Mr. HUMPHREY). 


HOUSE BILL REFERRED DURING 
RECESS 


Under authority of February 25, 1977, 
on February 28, 1977, the bill (H.R. 11) 
to increase the authorization for the Lo- 
cal Public Works Capital Development 
and Investment Act of 1976 was referred 
to the Committee on Environment and 
Public Works. 


MESSAGES FROM THE HOUSE 


At 3:05 p.m., a message from the House 
of Representatives delivered by Mr. Ber- 
ry, one of its clerks, announced that the 
Speaker has appointed Mr. MINETA as a 
manager on the part of the House in the 
conference on the disagreeing votes of 
the two Houses to the resolution (S. Con. 
Res. 10) revising the congressional budg- 
et for the U.S. Government for the fiscal 


year 1977. 
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At 3:40 p.m., a message from the House 
of Representatives: delivered by Mr. 
Hackney, one of its»clerks, announced 
that the House has passed the bill (H.R. 
3753) to bring certain governing inter- 
national fishery agreements within the 
purview of the Fishery Conservation Zone 
Transition Act, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has passed the bill (H:R. 3365) 
to extend the authority for the flexible 
regulation of interest rates on deposits 
and accounts in depository institutions, 
and for other purposes, in which it re- 
quests the concurrence of the Senate. 


COMMUNICATIONS FROM FXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations which were referred as indicated: 


Ec-745. A letter from the Chairman of 
the Federal Election Commission transmit- 
ting, pursuant to law, the Federal Election 
Commission's fiscal year 1978 appropriation 
request (with-an accompanying report); to 
the Committee on Appropriations. 

EC-746. A letter from the Director of the 
Congressional Budget Office transmitting, 
pursuant to law, a report on the advisability 
and feasibility of advance budgeting (with 
an accompanying report); to the Committee 
on the Budget. 

EC—747. A letter from the Vice President 
for Governmental Affairs for the National 
Raflroad Passenger Corporation (Amtrak) 
transmitting, pursuant to law, a report on 
revenues and expenses for the month of No- 
vember 1976 (with an accompanying report); 
to the Committee on Commerce, Science, and 
Transportation. 

EC-748. A letter from the Chairman of the 
US. Consumer Product Safety Commission 
transmitting, pursuant to law, a copy of a 
letter to the Office of Management and Budg- 
et regarding a draft bill amending title 5 of 
the United States Code to improve agency 
rulemaking by establishing paperwork con- 
trol mechanisms, and by expanding the op- 
portunities for public participation (with 
accompanying papers); to the Committee 
on Commerce, Science, and Transportation. 

EC-749. A letter from the Chairman of the 
U.S. Consumer Product Safety Commission 
transmitting, pursuant to law, a report that 
appeared in the Federal Register on the Com- 
mission's determination of a safe level of 
lead in paint (with an accompanying re- 
port); to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-750. A letter from the Administrator of 
the Federal Energy Administration trans- 
mitting, pursuant to law, a report concerning 
the impact of regulation amendments made 
pursuant. to the Emergency Petroleum Allo- 
cation Act that established a crude oil pric- 
ing policy (with an accompanying report); 
to the Committee on Energy and Natural 
Resources. 

EC-751. A letter from the Acting Adminis- 
trator of the General Services Administration 
transmitting, pursuant to law, a prospectus 
proposing a succeeding lease for space pres- 
ently occupied by the Imperial Building, 1441 
L Street NW.. Washington, D.C. (with an ac- 
companying report); to the Committee on 
Environment and Public Works. 

EC-752. A letter from the Secretary of the 
Treasury transmitting a draft of proposed 
legislation to provide for increased partici- 
pation by the United States in the Interna- 
tional Bank for Reconstruction and Develop- 
ment and in the International Finance Cor- 
poration, and for other purposes (with ac- 
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companying papers); to the Committee on 
Foreign Relations. 

EC-753. A letter from the Secretary of the 
Treasury transmitting a draft of proposed 
legislation to provide for increased partici- 
pation by the United States in the Asian 
Development Bank and the Asian Develop- 
ment Fund (with accompanying papers); to 
the Committee on Foreign Relations. 

EC-754.-A letter from the Acting Director 
of the United States Information Agency 
transmitting a draft of proposed legislation 
to amend title II of the “Foreign Relations 
Authorization Act, Fiscal Year 1977” (Public 
Law 94-350; 90 Stat. 829), to authorize áp- 
propriations for the fiscal years 1978 and 
1979, and for other purpcses (with accom- 
panying papers); to the Committee on For- 
eign, Relations. 

EC-—755. A letter from the Executive Direc- 
tor for the Board for International Broad- 
casting transmitting a draft of proposed ieg- 
islation to amend the Board for Internation- 
al Broadcasting Act of 1973 and to authorize 
appropriations for fiscal year 1978 and 1979 
for carrying out that act (with accompany- 
ing papers); to the Committee on Foreign 
Relations. 

EC-756. A letter from the Assistant Legal 
Adviser for Treaty Affairs of the Department 
of State transmitting, pursuant to law, a re- 
port on the international agreements other 
than treaties entered into by the United 
States within the past 60 days (with an 
accompanying report); to the Committee 
on Foreign Relations, 

EC-757. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitied “Status 
of Advance Attack Helicopter Program” 
(with an acompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-—758. A letter from the Secretary of 
Commerce and the Secretary of Health, Edu- 
cation, and Welfare transmitting, pursuant 
to law, preliminary estimates for 1975 of the 
total number of school-age children 5 to 17 
years of age living in families below the pov- 
erty level in each State (with an accompany- 
ing report); to the Committee on Human 
Resources. 

EC-759. A letter from the Acting Director 
of the National Science Foundation trans- 
mitting, pursuant to law, the statistical por- 
tion of the report “Federal Support to Uni- 
versities, Colleges, and Selected Nonprofit In- 
stitutions, Fiscal Year 1975” (with an ac- 
companying report); to the Committee on 
Human Resources. 

EC-—760. A letter from the Chairman of the 
Federal Communications Commission trans- 
mitting, pursuant to law, the annual report 
on the administration of the Freedom of In- 
formation Act for calendar year 1976 (with 
an accompanying report); to the Committee 
on the Judiciary. 

EC-761. A letter from the Executive Direc- 
tor of the Privacy Protection Study Com- 
mission transmitting, pursuant to law, the 
annual report on the administration of the 
Freedom of Information Act for calendar 
year 1976 (with an accompanying report); to 
the Committee on the Judiciary. 

EC-762. A letter from the Secretary of the 
Railroad Retirement Board transmitting, 
pursuant to law, the annual report on the 
administration of the Freedom of Informa- 
tion Act for calendar year 1976 (with an 
accompanying report); to the Committee on 
the Judiciary. 

EC-763. A letter from the Executive Di- 
rector of the Pennsylvania Avenue Develop- 


ment Corporation transmitting, pursuant to 
law, the annual report on the administration 


of the Freedom of Information Act for cal- 
endar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 
EC-764. A letter from the Farm Credit Ad- 
ministration transmitting, pursuant to law, 
the annual report on the administration of 
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the Freedom of Information Act for calen- 
dar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-765. A letter from the Secretary of the 
American Battle Monuments Commission 
transmitting, pursuant to law, the annual 
report on the administration of the Free- 
dom of Information Act for calendar year 
1976 (with an accompanying report); to the 
Committee on the Judictary. 

EC-766. A letter from the Director of the 
Office of Management and Budget, Executive 
Office of the President, transmitting, pursu- 
ant to law, the annual report on the admin- 
istration of the Freedom of Information Act 
for calendar year 1976 (with an accompany- 
ing report); to the Committee on the Judi- 
ciary. 

EC-767. A letter from the District of Co- 
lumbia Representative of the Ladies of the 
Grand Army of the Republic transmitting, 
pursuant to law, the annual audit of the or- 
ganization for the year ended August 31, 
1976 (with an accompanving. report); to the 
Committee on the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
which were referred as indicated: 


POM 74. Senate Joint Resolution No, 7-12 
adopted by the Seventh Congress of Micro- 
nesia to support and endorse the Angaur 
phosphate claims; to the Committee on For- 
eign Relations: 


“RESOLUTION No. 6 


“Relative to respectfully requesting the 
United States Congress to approve legis- 
lation to waive the visa requirements for 
aliens visiting Guam for a limited number 
of days 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, tourism is the primary industry 
in the territory of Guam. providing employ- 
ment for a large number of residents, gen- 
erating an important source of revenue for 
the Government of Guam and generally 
improving the island economy; and 

“Whereas, the number of tourists visiting 
Guam over the past two years has steadily 
declined, causing detrimental effects on the 
general economy, and specifically upon the 
number of employees hired within the tour- 
ist industry sector: and 

“Whereas, this decline can be attributed 
in part to increased competition from the 
Philippines, Renublic of China. Hong Kong, 
and other Southeast Asia destinations; and 

“Whereas, while the Philinnines, Repub- 
lic of China. Hong Kong, and other destina- 
tions In Southeast Asia either have no visa 
requirements or readily provide visas to en- 
courage tourism, the process of obtaining 2 
U.S. visa in Javan, the primary source of 
tourists trayelling to Guam, is a difficult, 
time-consuming and discouraging task; and 

“Whereas, legislation introduced in the 
94th Congress bv Guam’s Delegate, the 
Honorable A. B. Won Pat, to waive the visa 
requirements for aliens visting Guam was 
defeated in the Senate after being approved 
by the House of Revresentatives; and 

“Whereas, this legislation contained safe- 
guards prohibiting alien visitors from re- 
maining on Guam more than fifteen days 
from their date of admission. or havine their 
status adjusted under Sec*ion 244, 245 or 
248 of the Immigration and Nationality Act; 


and 
“Whereas. the territory of Guam cannot 


expect to reduce its high rate of unem- 
ployment until the tourist industry sector 
improves measurably; now, therefore, be it 

“Resolved, That the Fourteenth Guam 


Legislature on behalf of the peonle of Guam, 
respectfully requests that the Honorable 
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A. B. Won Pat reintroduce, and the United 
States Congress approve, similar legislation 
to waive the visa requirement for aliens 
visiting Guam for a limited number of days; 
and be it further 

“Resolved, That the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the Speaker, U.S, House 
of Representatives; the Vice President of 
the United States, who is the Presiding Offi- 
cer of the Senate; the Chairman, House 
Committee on the Judiciary; the Chairman, 
Senate Committee on the Judiciary; the U.S. 
Attorney General; the Commissioner, U.S. 
Immigration and Naturalization Service; 
Honorable Antonio B. Won Pat; Consul of 
Japan serving in Guam; Consul, Republic 
of the Philippines; Consul, Republic of 
China; Consul, Republic of Korea; Consul, 
Republic of Nauru and to the Governor of 
Guam.” 


POM 175. Resolution No. 6 adopted by the 
Legislature of the Territory of Guam rela- 
tive to respectfully requesting the U.S. Con- 
gress to approve legislation to waive the 
visa requirements for aliens visiting Guam 
for a limited number of days; to the Com- 
mittee on the Judiciary: 

“SENATE JOINT RESOLUTION No, 7-12 


“A Senate joint resolution to support and 
endorse the Angaur phosphate claims. 


“Whereas, the people of Angaur, Palau 
District, have suffered from exploitation at 
the hands of three colonial powers by the 
mining of phosphate without compensation 
by Germany (1904-1914) and Japan (1914— 
1944) and with inadequate compensation 
by the United States of America (1946-1955); 
and 

“Whereas, the Angaur phosvhate claims 
have been introduced and pursued in peti- 
tions to the United Nations Trusteeship 
Council in 1970, 1973, and 1975, and have 
been supported by Palau District Legis- 
lature’s Resolutions No. 74(1)~15 and No. 
678; and 

“Whereas, it is proper for the Congress of 
Micronesia to support the Angaur people in 
an attempt to redress the wrongs perpetrated 
against them; now, therefore, 

“Be it resolved by the Senate of the Con- 
gress of Micronesia, First Regular Session, 
1977, the House of Representatives concur- 
ring, that the responsible nations are urged 
to make immediate and just compensation 
on the Angaur phosphate claims, and that 
the United States Government and the 
United Nations Trusteeship Council be and 
hereby are requested to endorse these claims 
and, on behalf of Micronesia, seek full and 
fair compensation; and 

“Be it further resolved that certified copies 
of this Joint Resolution be transmitted to 
the President of the United States, the 
United States Congress, the Secretary of the 
Department of the Interior, the Federal Re- 
public of Germany, the German Democratic 
Republic, Japan, the U.N. Secretary General, 
the President of the U.N. General Assembly, 
the U.N. Trusteeship Council, and the High 
Commissioner of the Trust Territory of the 
Pacific Islands.” 


CONFERENCE REPORT ON THIRD 
CONCURRENT RESOLUTION ON 
THE BUDGET, FISCAL YEAR 1977— 
SUBMITTED DURING RECESS 
(REPT. NO. 95-31) 


Under authority of February 25, 1977, 
Mr. Musk, from the committee of con- 
ference, submitted a report on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concur- 
rent resolution (S. Con. Res. 10) revising 
the congressional budget for the US. 
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Government for the fiscal year 1977, 
which was ordered to be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. Rretcorr, from the Committee on 
Governmental Affairs: 

With an amendment: 

S. 626. A bill to establish the period within 
which the President may transmit to the 
Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes (together 
with additional views) (Rept. No. 95-32). 

By Mr. Lone, from the Committee on Fi- 
nance: 

Without amendment: 

S. Res. 97. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Finance for inquiries and investiga- 
tions. 

By Mr. McIntyre, from the Committee on 
Banking, Housing, and Urban Affairs: 

With an amendment: 

S. 756. A bill to extend the authority for 
the flexible regulation of interest rates on 
deposits and accounts in depository institu- 
tions (Rept. No. 95-33). 

By Mr. SPARKMAN, from the Committee on 
Foreign Relations: 

S. Con. Res. 7. A concurrent resolution re- 
lating to freedom of emigration (preamble 
amended) (Rept. No. 95-34). 

By Mr. Lonc, from the Committee on Fi- 
nance: 

Without amendment; 

S. Res. 99. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Finance for routine purposes (referred 
to the Committee on Rules and Administra- 
tion). 

S. Res. 98. An original resolution authoriz- 
ing the printing of a history of the Commit- 
tee on Finance as a Senate document (Te- 
ferred to the Committee on Rules and Ad- 
ministration). 


EXECUTIVE REPORTS SUBMITTED 
DURING RECESS 


Under authority of February 25, 1977, 
the following executive reports were sub- 
mitted on February 25, 1977: 

By Mr. Sparkman, from the Committee on 
Foreign Relations: 

Paul C. Warnke, of the District of Colum- 
bia, for the rank of Ambassador during his 
tenure of service as Director of the US. 
Arms Control and Disarmament Agency. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Paul C. Warhke, Director of the 
Arms Control and Disarmament Agency. 

Post: with rank of Ambassador. Nomi- 
nated, 2/8/77. 

Contributions: Amount, date, donee (if 
none, write none). 

1. Self, Paul C. Warnke (see list attached) . 

2. Spouse, Jean R. Warnke. 

3. Children and spouses: Names: Margaret 
F. Warnke, none; Georgia C. Warnke, none; 
Thomas M. Warnke, none; Stephen A. 
Warnke, none; Benjamin H. Warnke, none. 

4. Parents names: Paul Martin Warnke 
(deceased), none; Lillian Culliton Warnke 
(deceased), none. 
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5. Grandparents names: none living in 
relevant period. 

6. Brothers and spouses: Names: Frank J. 
Warnke, none; Janice D. Warnke, none. 

7. Sisters and spouses; Names: Ruth 
Warnke Lancetti, none; Frank Lancetti, 
none; Margaret Warnke Macdonald, Andrew 
Macdonald, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of 
my knowledge, the information contained in 
this report is complete and accurate. 

PAUL C, WaRNKE, 
Signature of nominee. 


CONTRIBUTIONS BY PAUL C. WARNKE AND 
JEAN R. WARNKE 


(All Contributions Made 


Checking Account). 


From Joint 


Gaylord A. Nelson 

Democratic Congressional Dinner 
Committee 

Adlai E. Stevenson III 


John ©, Culver 

Adlai E. Stevenson III.. 
J. William Fulbright... 
Committee for Fifteen.. 
Richard L, Ottinger____ 
Herbert E. Harris... 
Thomas F. Eagleton. 
Gaylord A. Nelson... 
Les Aspin 

Gerry E. Stubbs 

James W. Symington 
Wiliam Roy 


Morris K. Udall 

Edward M. Kennedy 

Democratic Congressional 
Committee 


Gerry E. Stubbs... - 
Lanny J. Davis 
Paul S. Sarbanes.. 


James W. Symington 

Democratic Congressional 
Committee 

Jimmy Carter 

Les Aspin 

Sargent Shriver 


2, 556. 30 


5, 556. 30 


U.S. ARMS CONTROL, 
AND DISARMAMENT AGENCY, 
Washington, D.C., February 17, 1977 
Mr. ARTHUR M. KUHL, 

Chief Clerk of the Foreign Relations Com- 

mittee, U.S. Senate, Washington, D.C. 
Dear MR. KUHL: On February 10, 1977 you 
were furnished a copy of a report of con- 
tributions executed by Paul C. Warnke on 
February 9, 1977 pursuant to section 90la of 
Title 22 of the United States Code. Mr 
Warnke bas since learned that in 1976 his 
sister Margaret Warnke Macdonald paid $51.30 
for a t.cket to a dinner which she attefided in 
honor of Averill Harriman. The proceeds from 
this dinner went to the Democratic National 
Committee. At the tim? Mr. Warnke executed 
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his report of contributions, the statute was 
not understood to cover a contribution of 
that type and consequently it was not in- 
cluded in his report. Regardless of whether 
such contributions are required to be re- 
ported, Mr. Warnke wishes the contribution 
to be disclosed in connection with his 
nomination to be Director of this Agency 
with the rank of Ambassador and has asked 
me to communicate this information to you. 
Sincerely, 
Tuomas GRAHAM, Jr., 
Acting General Counsel. 

By Mr. SPARKMAN, from the Committee on 
Foreign Relations: 

Paul C. Warnke, of the District of Colum- 
bia, to be Director of the U.S. Arms Control 
and Disarmament Agency. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Evan S. Dobelle, of Massachusetts, for the 
rank of Ambassador during his tenure of 
service as Chief of Protocol for the White 
House. 

Mary Elizabeth King, of the District of Co- 
lumbia, to be Deputy Director of the ACTION 
Agency. 

The following-named Foreign Service offi- 
cers for promotion from class 1 to the class of 
career minister: 

Harry G. Barnes, Jr., of Maryland, 

Robert A. Hurwitch, of Illinois. 

Richard B. Parker, of Kansas. 

Thomas R. Pickering, of New Jersey. 

Harry W. Shlaudeman, of California. 

Ronald I. Spiers, of Vermont. 

Christopher Van Holen, of Virginia. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

Mr. SPARKMAN, As in executive ses- 
sion, from the Committee on Foreign 
Relations, I also renort favorably sundry 
nominations in the Foreign Service 
which appeared in the CONGRESSIONAL 
Recorp on January 10 and February 21, 
1977, and, to save the expense of printing 
them on the Executive Calendar, ask 
unanimous consent that they lie on the 
Secretary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADDITIONAL COPIES 
OF THE AMERICAN INDIAN POL- 


Icy REVIEW 
FINAL REPORT 


Mr. ABOUREZE. Mr. President, in or- 
der that Indian tribes and major organi- 
zations receive copies of the American 
Indian Policy Review Commission’s final 
report, I ask unanimous consent that 
when the American Indian Policy Re- 
view Commission's final report is printed 
that there should be made available for 
the use of the American Indian Policy 
Review Commission 1,000 additional 
copies of the report. 


COMMISSION'S 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 


By Mr. ABOUREZK (for himself, Mr. 
Bayn, and Mr. HUMPHREY): 

S. 825. A bill to foster competition and 
consumer, protection polices in the develop- 
ment of product standards, the testing and 
certification of products, and for other pur- 
poses; to the Committee on he Judiciary; 
and, if and when repored by that committee, 
the Committee on Commerce, Science, and 
Transportation for not to exceed 150 days, by 
unanimous consent, 

By Mr. RIBICOFF (for himself, Mr. 
Percy, Mr. Jackson, Mr. Javrrs, Mr. 
GLENN, Mr. Nunn, Mr. CHILES, Mr. 
Rora, Mr. Hernz, Mr. Roserr O. 
BYRD, Mr. Cranston, Mr. STEVENSON, 
Mr. RANDOLPH, Mr. HUMPHREY, and 
Mr. INOUYE) : 

S. 826. A bill to establish a Department of 
Energy in the executive branch by the reor- 
ganization of energy functions within the 
Federal Government in order to secure effec- 
tive management to assure a coordinated na- 
tional energy policy, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. JAVITS (for himself and Mr. 
Percy): 

S. 827. A bill to amend the Intergovern- 
mental Cooperation Act to prevent lawless 
and irresponsible use of handguns fn select- 
ed areas with high crime rates, and for other 
purposes; to the Committee on the Judiciary. 

S. 828. A bill to promote more effective 
management of certain law enforcement 
functions of the executive branch by trans- 
ferring functions of the Secretary of the 
Treasury under the Gun Control Act of 1968 
to the Attorney General, by consolidating 
certain law enforcement functions under 
that act in a Firearms Safety and Abuse Con- 
trol Administration, in the Department of 
Justice, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. SCOTT: 

S. 829. A bill to amend the Communica- 
tions Act of 1934 to establish orderly pro- 
cedures for the consideration of applications 
for renewal of broadcast licenses; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 830. A bill to authorize the Secretary 
of the Interior to establish the George Wash- 
ington Boyhood Home National Historic Site 
in the State of Virginia; to the Committee 
on Environment and Natural Resources. 

S. 831. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a tax credit for 
amounts spent by an individual to conserve 
energy used in heating and cooling his home; 
to the Committee on Finance. 

By Mr. HASKELL (for himself and Mr. 
Hart): 

8. 832. A bill to amend the Small Business 
Act and the Consolidated Farm and Rural 
Development Act to reduce interest rates on 
certain disaster and emergency loan pro- 
grams, and for other purposes; to the Com- 
mittee on Small Business, and, if and when 
reported by that committee, to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry, by unanimous consent, 

By Mr. GARN: 

S. 833. A bill for the relief of Ah Young 
Cho; to the Committee on the Judiciary. 

By Mr. SCHWEIKER: 

S. 834. A bill to amend the Internal Reve- 
nue Code of 1954 to permit a taxpayer to de- 
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duct, or to claim a credit for, amounts paid 
as tuition to provide educaticn for himself, 
for his svoure, or for his dependents; to the 
Committee on Finance: 

By Mr. CHURCH (for himself, Mr 
KENNEDY, Mr. CLARK, and Mr 
WILLIAMS) : 

S. 835. A bill to provide a program of in- 
ecme tax counseling for elderly individuals; 
to the Committee on Finance. 

By Mr. BARTLETT: 

S. 836. A bill to amend title IV of the 
Small Business Investment Act of 1958; to 
the Committee on Small Business. 

By Mr. EASTLAND (for himself, Mr 
STENNIS, Mr, JOBNSTON, and Mr 
Lons): 

S. 837. A bill granting the consent of Con- 
gress to the Mississippi-Louisiana Bridge 
Construction Compact; to the Committee on 
the Judiciary. 

By Mr. ABOUREZEK: 

S. 838. A bill to amend the Indian Claims 
Commission Act of August 13, 1946, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mr. ABOUREZK (for himself and 
Mr. McGovern): 

S. 839. A bill authorizing the construction 
of a dam and reservoir on the Little White 
River, S. Dak.—Rosebud site; to the Com- 
mittee on Environment and Public Works, 

By Mr. Asovrezk (for himself, Mr 
HATFIELD, Mr. EAGLETON, Mr. Mc- 
Govern, Mr. HUMPHREY, Mr. BAYH, 
Mr. Mercar, Mr. Leany, Mr. 
Crunch, Mr. Hart, Mr. HASKELL, and 
Mr. ZORINSKY): 

S. 840. A bill to amend the Clayton Act to 
provide for additional regulation of certain 
anticompetitive developments in the agri- 
cultural industry; to the Committee on the 
Judiciary. 

By Mr. MATSUNAGA: 

S. 841. A bill to amend the Internal Reve- 
nue Code of 1954 to allow a refundable tax 
credit equal to 50 percent of the wages paid 
to certain new employees; to the Committee 
on Finance. 

By Mr. HATHAWAY (for himself and 
Mr. MUSKIE): 

S. 842. A bill relating to certain Tndian 
land claims ‘in the State of Maine, and for 
other purposes; to the Select Committee on 
Indian Affairs. 

By Mr. ANDERSON (for himself and 
Mr. HUMPHREY) : 

S. 843. A bill to amend the Tariff Sched- 
ules of the United States to permit the free 
entry of Canadian petroleum—including re- 
constituted crude petroleum, and crude 
shale oil, provided that an equivalent 
amount of the same kind and quality of do- 
mestic crude petroleum and crude shale oil 
has been exported to Canada; to the Com- 
mittee on Finance. 

By Mr. SPARKMAN (by request): 

S. 844. A bill to authorize supplemental 
military assistance to Portugal for the fiscal 
year 1977, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. DOLE (for himself, Mr. Mc- 
Govern, and Mr. Javits): 

S. 845. A bill to amend the Food Stamp 
Act of 1964, as amended; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. DOMENICT: 

S. 846. A bill to provide for a continuing 
program of water resources research and de- 
velopment; to the Committee on Environ- 
ment and Public Works. 

S. 847. A bill to assure a more thorough 
analysis of the use of alternative sites under 
the Public Bulldings Act; to the Committee 
on Environment and Public Works. 

S. 848. A bill to improve the operations of 
the Soll Conservation Service; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 
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By Mr. STONE. 

S. 849. A bill for the relief of United Broad- 
casting Co. of Florida, Inc.; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. SCOTT (for himseif, Mr, ALLEN, 
Mr. McCuivure, and Mr, THURMOND): 

S.J. Res. 31. A joint resolution proposing 
an amendment to the Constitution relating 
to the continuance in office of judges of the 
Supreme Court and of inferior courts; to the 
Committee on the Judiciary. 

By Mr. PROXMIRE: 

S.J. Res. 32. A joint resolution to extend 
the Federal riot reinsurance and crime insur- 
ance programs; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ABOUREZK (for him- 
self, Mr. Baym, and Mr. KEN- 
NEDY): 

S. 825. A bill to foster competition and 
consumer protection policies in the de- 
velopment of product standards, the 
testing and certification of products, and 
for other purposes; to the Committee on 
the Judiciary; and, if and when re- 
ported by that committee, to the Com- 
mittee on Commerce, Science, and 
Transportation for not to exceed 150 
days, by unanimous consent. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the Voluntary 
Standards and Accreditation Act of 1977. 
which I now introduce, first be referred 
to the Committee on the Judiciary, and 
that if and when such bill is reported by 
the Committee on the Judiciary, that it 
be referred to the Committee on Com- 
merce, Science, and Transportation for 
not to exceed 150 calendar days. I under- 
stand that this arrangement is agreeable 
to both committees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, today 
I am reintroducing a bill which will in- 
sure that private standards developers, 
product testers, and certifiers conduct 
their activities in a manner consistent 
with our antitrust laws and consumer 
protection policies. The bill will also, 
inter alia, protect the United States in- 
terests in international standardization 
activities, which may have far-reaching 
consequences on the balance of trade 
and the balance of payments. 

When most Americans hear the word 
regulation, they think of Federal regu- 
latory agencies—“big Government.” We 
have been led to believe that only Gov- 
ernment regulates and that only Gov- 
ernment is guilty of “bureaucratic red- 
tape and delay.” The evidence will not 
support this judgment. 

The private sector is as capable as 
Government of redtape and delay. And 
as a regulator, it often lacks the dis- 
interested position that Government at 
its best does possess. A classic example 
of private regulation and “bureaucratic 
redtape and delay” is the so-called “vol- 
untary” standards and product testing/ 
certification system in this country. 
There are over 400 standards-develop- 
ment organizations and several testing/ 
certification laboratories which are, in 
every respect, private regulatory agen- 
cies. These groups, who operate with 
very little Federal or State oversight. de- 


CONGRESSIONAL RECORD — SENATE 


termine what products you and I will be 
able to purchase and which manufac- 
turers will or will not enter the market- 
place. 

These are serious allegations; I do not 
make them lightly. Undoubtedly, your 
response is “What are voluntary stand- 
ards and product certification?” And, 
“Why am I unaware of them?” This be- 
wildered response refiects the complexity 
of the standardization process, its invisi- 
bility and the general public ignorance 
of its operation. We hear a great deal of 
rhetoric about the free enterprise system, 
yet rarely do we examine its workings to 
see whether the essential mechanisms 
are working at all. In the case of volun- 
tary standards, the mechanisms are not 
working, and the vitality of business has 
suffered as a result. 

Briefly, voluntary standards are per- 
formance, design, or construction specifi- 
cations written by manufacturers, pro- 
ducers, and so-called “general interest 
representatives” under the auspices of an 
engineering society cr a trade associa- 
tion. Typically, these organizations write 
standards for both consumer and pro- 
ducer goods. 

Product testing and certification is the 
process of evaluating products against 
these industry-generated standards and, 
in some instances, issuing a certificate 
attesting that the product satisfies the 
requirements of applicable standards. 

I do not quarrel with these groups get- 
ting together for this purpose, because 
standards and product testing/certifica- 
tion play an important role in a highly 
technical, industrial society. The stand- 
ardization—standards plus testing/cer- 
tification—of products should advance 
our technology and economic growth; it 
should smooth the flow of commerce in 
both domestic and international trade; it 
should reduce cost by eliminating un- 
necessary deviations and by lessening 
the communication needed between a 
seller and a buyer; it should give us an 
informed buying public. But, all too often 
our procedures for setting standards 
yield precisely the opposite results. 

Product standards, listings, and cer- 
tificates are unquestionably today’s most 
convenient modes for restraining trade 
and deceiving consumers. Documented 
cases show that if we let these activities 
go unchecked, they will make a mockery 
of the term “free enterprise.” 

Just like other commercial vehicles, 
standards, listings, and certificates can 
be used for illegal purposes. To borrow 
the words of a witness who testified on 
this subject before the Antitrust and 
Monopoly Subcommittee last March: 

In the area we consider here today, some 
government oversight is necessary. Simply 
stated, like politics, football or oil production, 
the players involved are human beings, and 
there is a great incentive to cheat. 


The incentive to cheat is great, be- 
cause the stakes are so high. As one lead- 
ing standards developer has observed: 

There is not a single facet of commerce 
and industry, or State or iocal government, 
that does not utilize to some extent the thou- 
sands of standards developed and promul- 
gated by the Nation’s system. 

In short, product standards, listings, 
and certificates are integral to our sys- 
tem of marketing products. 
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One example will illustrate how stand- 
ards-setting lends itself to abuse. For 8 
years a small manufacturer tried to get 
the American National Standards Insti- 
tute’s Z-21 Committee to develop a 
standard for an energy conservation de- 
vice. This device, an automatic vent 
damper, would have reduced the home- 
owner’s monthly fuel consumption con- 
siderably. For 8 years the company 
wound around in bureaucratic redtape 
and artful excuses of the standards de- 
veloper and the testing laboratory. The 
upshot was, the standards committee re- 
fused to develop a standard, the testing 
laboratory, which is the secretariat of the 
standards committee, refused to issue its 
seal of approval, and the American public 
was denied an inexpensive energy conser- 
vation device. 

Never mind that similar devices have 
been used in Europe for over 40 years 
to conserve fuel; never mind that the 
Washington Gas Light Co. found that 
this device could save homeowners with 
average-size furnaces $7.20 per month; 
never mind that Mississippi State Uni- 
versity made similar findings; never 
mind that the Memphis Light and Water 
Division made similar findings; never 
mind that Michigan Consolidated Gas 
Co. made similar findings; never mind 
that every organization that tested the 
device, including the Consumer Product 
Safety Commission, found it intrinsically 
safe; never mind that this device could 
save America the equivalent of one-half 
million barrels of oil per day; never mind, 
because industry said we could not have 
it. And just who in private industry told 
us this? The American Gas Association 
and the American National Standards 
Institute. 

Mr. President, I ask unanimous con- 
sent that the full text of the Washington 
Gas Light Co.’s study be printed in the 
Recorp as exhibit 1. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1,) 

Mr, ABOUREZK. I urge all of my col- 
leagues to read the Antitrust and Monop- 
oly Subcommittee’s March and August 
1976, hearings on this matter. You will 
see just how unfree these private organi- 
zations have made the free enterprise 
system. Because the vent damper is an 
energy savings device, it has received 
considerable publicity; many other 
abuses go unnoticed, and many small 
manufacturers are finding that building 
a better mousetrap is not enough any- 
more. 

Mr. President, I ask unanimous con- 
sent that a Nation article and a “Sixty 
Minutes” program on the denial of cer- 
tification to the vent damper be printed 
in full in the REecorp as exhibits 2 and 3 
respectively. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibits 2 and 3.) 

Mr. ABOUREZK. Let me give you two 
more examples. In 1971, a small manu- 
facturer of low water cuto® devices took 
away a large account of a competitor. 
At that point, the competitor had con- 
trol of over 80 percent of the market. 
Shortly after the dominant company lost 
this large customer to its smaller com- 
petitor, the chairman and vice chairman 
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of the relevant American Society for 
Mechanical Engineers standards com- 
mittee got together. The vice chairman 
of the ASME committee happened to be 
a vice president of the dominant com- 
pany. The two decided that an official 
letter from ASME stating that the kind 
of device manufactured by the small 
company did not meet the ASME code 
would be extremely useful. Such a letter 
soon appeared and for all practical pur- 
poses, the small manufacturer found the 
marketplace closed. 

The Antitrust and Monopoly Subcom- 
mittee held hearings in March 1975, to 
look into the circumstances. The hear- 
ings revealed that when a reporter from 
the Wall Street Journal began investi- 
gating the smali company’s plight, the 
vice chairman destroyed the communica- 
tion between himself and the chairman, 
which resulted in the fraudulent letter. 
What did ASME do? Its Professional 
Practice Committee issued and published 
a resolution which stated: 

Be it further resolved that the PPC con- 
cludes that John James conducted himself 
in a proper manner, and finds no improper 
or unethical conduct in his actions... . 


Mr. President, I ask unanimous con- 
sent that the full text of two Wall Street 
Journal articles on this matter be printed 
in the Record as exhibits 4 and 5. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

(See exhibits 4 and 5.) 

Mr. ABOUREZEKE. The last example I 
will cite of these organizations’ restraint 
of trade activities involves the ANSI B-1 
Screw Thread Committee. Here again 
ASME pops up; this time as the secre- 
tariat of the committee. 

For 26 years the Johnson Gage Co.’s 
representative tried to get the committee 
to update the standard for gaging eauip- 
ment. Johnson’s position was simple: 

There has been an advancement in the 
state-of-the-art and the standard should re- 
fiect it. Moreover, the gages called for in 
the standard will not detect bad screw 
threads. 


In formal meetings, the committee 
members, except Johnson, argued that 
the present standard was more than suf- 
ficient. However, in a letter dated No- 
vember 4, 1969, the chairman of the com- 
mittee, Thomas C. Baumgartner, wrote 
to Mr. Jay E. Watson: 

I agree that we should not “shake up the 
troops” by warning them that product (sic) 
inspected by ring gages really does not con- 
form. 

The list of instances of restraint of 
trade and consumer deception on the 
part of these organizations is long. Cer- 
tainly, once we are aware of it we would 
not wish to promote. and support this 
kind of conduct. But, it is precisely what 
Government is doing. 

First, Federal, State, and local govern- 
ments adopt standards by incorporating 
them into ordinances, codes, and pro- 
curement specifications. The Occupa- 
tional Health and Safety Act of 1970 rep- 
resents one of many cases in which Fed- 
eral Government action supports and 
furthers the restrictive standards set by 
industry. OSHA directed the Secretary 
of Labor to adopt so-called “national 
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consensus standards”—a code word for 
ANSI, ASME, and a host of other such 
organizations—the very organizations 
that have made the violation of antitrust 
principles standard operating procedure. 
The standards they promulgate have also 
forced large numbers of small business 
concerns, who have no real voice in the 
standards process, to close their doors. 

The standards system contains other 
serious problems. I noted at the outset 
that the voluntary standards system rep- 
resents industry’s contribution to the art 
of “bureaucratic redtape and delay.” 
There are over 400 private organizations 
writing standards in the United States, 
all with ideosyncratic rules and proce- 
dures. Many of these organizations write 
duplicate standards with some minor de- 
viation. Generally, the deviation is not 
to give the user or consumer a safer or 
@ quality product, but to protect and to 
promote the organization's existence. 

The duplication within these private 
organizations is then duvlicated by some 
1,300 local code authorities and an array 
of Federal agencies. This has resulted in 
confusion and waste. It is now estimated 
that the Federal Government spends ap- 
proximately one-half billion dollars an- 
nually on standards activities and the 
private sector 1 billion. Most of the dupli- 
cation, confusion, and waste could be re- 
Guced considerably if the United States 
had a national policy on standards. in- 
cluding a body to manage anc coordinate 
all national standards.activities. We are 
the only industrialized country that lacks 
such a policy. 

The management and coordination of 
standards activities are now carried out 
by a private organization, the American 
National Standards Institute, incorpo- 
rated in the State of New York. But 
ANSI's efforts have done little to make 
the system work smoothly and effective- 
ly. As the Stanford Research Institute 
pointed out in 1971, U.S. standardization 
activities have “the aspect of a jungle 
enshrouded in a light mist.” Moreover, 
as Prof. David Hemenway points out in 
his book, “Industrywide Voluntary Prod- 
uet Standards.” ANSI is dominated by 
and financially dependent upon the 
larger firms, and lacks the broad-base 
support necessary to accomplish the task 
of managing and coordinating our stand- 
ards activities. More importantly, ANSI 
has been implicated in much of the abuse 
attributed to the private standards 
process, as I outlined in two examples. 

Recently, the Hittman Assosiates. Inc. 
eonducted a study of the process for 
ERDA to determine whv energy-savings 
devices found it so difficult to make it 
into the marketplace. Among the many 
reasons that Hittman noted was the ab- 
sence of a central information source 
accessible to small manufacturers. The 
study recommended that the Govern- 
ment create a Federal office to dissem- 
inate information in this area. 

Federal, State, and local governments 
also give credibility to existing stand- 
ards practices by permitting employees 
to serve on standards committees. Dur- 
ing the subcommittee’s investigation. we 
heard charges that Government employ- 
ees often end up promoting the interest 
of a particular company or industry rath- 
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er than the public interest. One witness 
who testified on this legislation in the 
94th Congress put it this way: 

Some of the people from the Federal Gov- 
ernment are certainly dedicated and quali- 
fied to sit on these committees; but some 
of them received the appointments as a sort 
of reward, to get a trip, a couple of days 
during the year to go off and sit with these 
people from the private sector on some com- 
mittee matter, without too much prepara- 
tion of their own as to what is before them 
when they are voting. 


The witness related an incident involv- 
ing an employe of HUD who intended to 
vote with an industry group to promul- 
gate an anticompetitive standard. The 
witness noted that there was evidence 
of potential price-fixing and described 
the intervention of the Administrator of 
HUD in canceling the employee’s trip. 
An antitrust action was subsequently 
filed against the private organizations 
involved, and the suit was ultimately set- 
tled out of court. 

I do not mean to suggest that Federal 
employees should not be allowed to par- 
ticipate in private standards activities: 
I support their participation, but we must 
also set forth a code of conduct to insure 
that they represent the interest of the 
general public. Today, the National Bu- 
reau of Standards is the only Federal 
agency that has any guidelines for em- 
plovees participating in private stand- 
ards activities. 

In recent months, the Department of 
Commerce has taken the final step to- 
ward giving the Federal Government’s 
blessings to the established standards 
developers. The Office of Management 
and Budget has proposed a policy, devel- 
oped by the Department, to govern Fed- 
eral interaction with private standards 
developers. I agree with many of the 
stated goals of the procram, but I am 
alarmed bv the possibility that it may 
further entrench the failings of the ex- 
isting system. It lacks any safeguards 
to deal with the inherent restraint of 
trade via standards: it ienores the fact 
that standards organizations fail to pro- 
vide for elementary due process: it fails 
to acknowledge that the standards com- 
mittees are dominated by the large man- 
ufacturers; it fails to acknowledge that 
these organizations do not provide for 
appeals to a disinterested party; and 
more importantlv, it closes its eves to 
the documented anticomnetitive conduct 
of ANSI and ASME, and lists them by 
name in the OMB Circular which an- 
nounced the program, 

Earlier, I noted that the United States 
is the only industrialized country without 
a national poliev toward standards: such 
a policy is all the more important be- 
cause of international standards. Inter- 
national standards activitv has increased 
considerably in the last 20 years. How- 
ever, U.S. participation has been Jess 
than effective, because we lack official 
representation. 

Numerous reports have addressed this 
problem. For example, the Stanford Re- 
search Report, mentioned earlier, pointed 
out that— 

It [the lack of official representation] 
places the U.S. at a disadvantage because 
many foreign national standards bodies re- 
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ceive government support and send large 
official delegations. 


International standards will not go 
away. The cold hard facts are that inter- 
national standards will increase as in- 
ternational trade increases and, unless 
the United States comes forth with a 
means to participate effectively, I am 
convinced that we will soon see our weak 
position reflected in the balance of pay- 
ments and the balance of trade. 

Another important aspect of the stand- 
ardization process is product testing and 
certification. More and more the private 
sector and the Government require that 
products be tested and certified as meet- 
ing reference standards. While there are 
over 1,300 independent laboratories in 
this country, the bulk of the work is done 
by three or four. This is because over the 
years these laboratories have gained a 
quasimonopoly position. Government has 
played a large role in creating this 
monopoly by writing the names of spe- 
cific labs inte codes, regulations, and pro- 
curement specifications. The result is 
that a single laboratory becomes the only 
show in town. Today, a manufacturer of 
electrical appliances cannot market its 
product nationally without the UL seal; 
the same is true for the AGA seal in the 
gas appliance field. 

The laboratories which have succeeded 
in gaining quasimonopoly status tend to 
be tied in one form or another to a stand- 
ards developer. Indeed, some laboratories 
write their own standards. Thus, the 
process of standards writing and prod- 
uct testing/certification is highly inter- 
twined. The leaders in both categories 
work hard to give integrity to each other’s 
product. The energy-saving devices men- 
tioned earlier fell victim to this marriage 
of conflicting interests. 

Again, Government action reinforces 
industry abuses: When California’s Oc- 
cupational Safety and Health Adminis- 
tration revised its definition of the term 
“Approvals,” it clarified the term by 
equating it with products approved by 
only two named—private—laboratories— 
Underwriters’ Laboratories and Factory 
Mutual Engineering. Such action has 
made it impossible for many good labora- 
tories to compete effectively in this line 
of commercial activity. During the Anti- 
trust and Monopoly Subcommittee’s in- 
vestigation, it became apparent many 
people thought UL was a Federal agency. 

The bottleneck in testing and certify- 
ing labs creates the same sort of possi- 
bility as standards writing does. It serves 
as a convenient way not only to restrain 
trade, but also to keep products off the 
market, because of a “lack of available 
testing laboratories.” The Hittman study 
mentioned earlier listed “a limited num- 
ber of nationally recognized certifying 
laboratories” as an obstacle to energy- 
savings devices seeking market entry. 

The handicap arising from the inabil- 
ity to get your product tested and listed 
by one of these so-called “nationally 
recognized testing laboratories” can be 
tremendous. One witness put it this way 
when his company was unable to get its 
product listed: 

We were promptly out of business. 


I end by saying that while the impact 
of standardization can be positive, it can 
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cause serious competition and consumer 
problems if controlled by powerful groups 
with strong motivations to enhance their 
own economic positions and to protect 
their own products. It is time that we 
once and for all place our standardiza- 
tion process on its proper course and pro- 
vide the necessary safeguards to make 
sure it remains on course. The Voluntary 
Standards and Accreditation Act will— 

Establish uniform procedures for 
standards developers, testers, and cer- 
tifiers; 

Insure open access and due process to 
all affected interests; 

Eliminate the anticompetitive and de- 
ceptive conduct that now exist in the 
standardization process; 

Eliminate the duplication, confusion 
and waste of the present system; 

Insure that national standards activi- 
ties are managed and coordinated effec- 
tively; 

Insure that the U.S. interest in inter- 
national standards activity is adequately 
represented; 

Eliminate the quasimonopoly status 
that a few laboratories have achieved; 

Insure that laboratories perform their 
intended purpose without unduly re- 
stricting consumer choice; and 

Insure that all national standards ac- 
tivity is consistent with our free enter- 
prise svstem. 

Mr. President. I ask unanimous con- 
sent that the bill, a detailed analvsis of 
the bill. and the exhibits noted earlier 
be printed in the Recorp. 

There being no obiection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Exnrerr 1 
[Research and Utilization Department, Labo- 
ratory Report L 9-10 (Research and Utiliza- 

tion Laboratory) j 
INTERIM REPORT ON THE VENT-O-MatTic HEAT 

Savine Device 
(Written by: David M. Mitchell; testing by 

David M. Mitchell, James P. Thomas; re- 

viewed by John F. Kane, Jr.; approved by 

Eugene C. Moran) 

OBJECT 

The purpose of this assignment was to in- 
vestigate the “Vent-O-Matic,” a damping 
deyice made by the Save Fuel Corporation. 
The company literature claimed a savings on 
heating costs of $7.12 per month. An inves- 
tigation was made of the validity of the com- 
pany's claim. 

SUMMARY 

It was found that the savings figure quoted 
in the advertising literature was approxi- 
mately correct. However, the manufacturer 
neglected a small leakage due to incomplete 
sealing of the flue when the damper was 
closed. The savings would be loss ($5.00, 
rather than $7.12) if the vent were 5’" rather 
than 6” in diameter. Also. a slicht reduction 
in savings would occur if the venting ar- 
rangement contained a lateral leg. 

Caution must be taken to install the Vent- 
O-Matic below the water heater connection 
because the heater's controls, being mechani- 
cal rather than electrical, cannot be con- 
nected to the Vent-O-Matic. Otherwise. total 
spillage of the water heater will result during 
its operation. Consequently. with proper in- 
stallation, there will still be a loss of heat 
from the house through the water heater 
vent. Installation may also require replace- 
ment of the system transformer. 

Considerable savings can be realized, how- 
ever, through proper use of the Vent-O-Matic. 
The exact savings will vary according to 
several factors with each specific installation. 
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The cost to the Laboratory of the Vent-O- 
Matic was $36.58. It is estimated that the 
installed cost would be in the vicinity of 
$100.00 or better. Thus, the cost would be 
recovered in two to three years, provided that 
savings estimates are approximately correct. 

The unit operated satisfactorily during 
test, 

DESCRIPTION 

The Vent-O-Matic consists of a chrome- 
plated vent pipe section which can be in- 
serted in the furnace vent. Inside this sec- 
tion is a4 damper which, powered by a sole- 
noid, opens automatically just before main 
burner ignition, When the burner is off, the 
damper is spring-closed. The solenoid unit is 
mounted to the chrome-plated vent section 
and wired to the furnace controls through an 
interlock switch intended to prevent gas be- 
ing supplied to the burner. The solenoid 
operates on d-c and has a rectifier connected 
across it. 

For a complete description and the wirlng 
diagram see the manufacturer's literature in 
Appendix E. 

PROCEDURE 

The Vent-O-Matic was set up in a duct for 
flow tests. Several pressures were created on 
the furnace side of the closed damper by a 
variable-fiow fan. At each of these pressures 
velocity readings were taken on the upstream 
side of the damper to determine leakage 
through the Vent-O-Matic. Readings were 
taken with both anemometer and anemo- 
therm (see Appendix D for data and graph). 
A fat plate orifice area was found by test 
which, when replacing the Vent-O-Matic, 
allowed the same leakage at each of the 
various created pressures. The savings were 
then calculated and compared with those 
of the manufacturer. Also the unit's opera- 
tion was checked. 

The _Vent-O-Matic will now be installed 
for field test and a final report will be is- 
sued after sufficient data has been gathered. 

OPERATION 


When the thermostat calis for heat, the 
solenoid is activated, opening the damper 
and driving a cam, the follower of which 
activates an Interlock switch only when the 
damper is wide open. At the time the switch 
makes, it completes the circuit to the main 
burner gas valve. If the solenoid is bad, the 
switch will not be activated and there will be 
no gas flow. Also, if the switch fails to close, 
the valve will not open. The cam is secured 
to the damper shaft with a pin and will not 
Slip unless the pin is sheared. A spring is 
used to close the damper and if the spring is 
broken, the damper will not close. 

The only apparent cause of unsafe fall- 
ure appears to be the switch contacts stick- 
ing closed. However, with the type of micro- 
switch used and the low voltage employed, 
this does not appear too likely. Thus, it may 
be assumed that there is adequate safety in 
operation. 

The unit draws approximately 14 Volt- 
amperes and when it is installed, its con- 
sumption should be added to that of the 
existing system to determine whether the 
transformer should be replaced. 

DISCUSSION AND RESULTS 

The manufacturer claimed a natural draft 
of 235 cubic feet per minute for a 20’ straight 
furnace vent pipe, 6’’ in diameter, with 
weather conditions of 33° F. outside and a 
i7 miles per hour wind biowing horizontally. 
The inside temperature was given as 75° F. 
All the manufacturer's assumed conditions 
of operation may be found in Appendix E. 

The draft was found using the Bernoulli 
equation, modified to include any velocity 
losses. The answer obtained was 210 cfm 
(see Appendix B). However, an assumption 
that the temperature difference had a negli- 
gible effect on the pressure difference inside 
and outside the vent, was necessary. The 
total change of pressure due to the wind 
effect was calculated following the proce- 
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dure described in the Gas Engineer's Hand- 
book considering the vent to be capped. 

The flow result was checked in a different 
manner. The Kinkead formula was used to 
find the draft due to the temperature dif- 
ference. The pressure created by the wind was 
found and resultant flow calculated, as done 
for the Bernoulli equation. The results were 
combined in n manner similar to one shown 
in the ASHRAE Guide, producing an answer 
of 236 cubic feet per minute (Appendix A). 

In finding the leakage flow, an orifice dis- 
charge coefficient of 0.61 was used in an ap- 
propriate orifice formula revealing a Toss of 
13.4 cfm. Thus, the total flow saved was ap- 
proximately 223 cfm (see Appendix A). 

Assuming burner operation during 30 per- 
cent of each day at 70 percent efficiency, with 
averaged size furnace and typical costs for 
gas and electricity, a total savings of §7.20/ 
month was found (see Appendix A) 

This answer agreed closely with $7.12 found 
by the manufacturer. The discrepancy was 
due partially to the manufacturer’s use of & 
different specific heat value for the gases. 

It must bt. noted that the amount saved 
is dependent on a variety of factors. If the 
furnace operated during 50 percent of the 
day, rather than the 30 percent used by the 
manufacturer, there would only be 5/7 the 
savings or approximately $5.15. Also, if the 
‘urnace had a lower rating, the cost of the 
fan operation would be higher, and if the 
vent were 5’ in diameter, rather than 6’’ as 
used in the calculations, there would be a 
proportionally lower savings of about $5.00 
(see Appendix C) 

An important consideration during instal- 
lation is the placement of the Vent-O-Matic. 
If the water heater exhausts into the same 
vent as the furnace, the Vent-O-Matic must 
be placed on the furnace side of the water 
heater connection. The Vent-O-Matic cannot 
be operated by normal water heater con- 
trols. Products of combustion from the water 
heater would be trapped in the house by @ 
Vent-O-Matic placed downstream of the wa- 
ter heater exhaust line. 

If the Vent-O-Matic were properly in- 
stalled, there would still be a heat loss from 
the house through the water heater vent. 
Under similar weather conditions the water 
heater would discharge 105 cfm from the 
house (see Aprendix C). 

The specific venting arrangement must 
also be considered. The typical furnace does 
not have 20‘ of straight vertical vent. Most 
furnace vents have a lateral leg tying into 
a main yont or chimney which also exhausts 
the water heater. 

The iateral leg would offer a little resist- 
ance to the fow. Also, the resistance of a 
coló stack can cause spillage at the start 
of burner operation. Since the flue is, in ef- 
fect, sealed off by the damper, it will tend to 
cool more rapidly than with normal opera- 
tion. 

The Vent-O-Matic was cycled a number of 
times during the test and performed satis- 
factorfty on each occasion. It will be in- 
stalled in the field for further test. 

NOVEMBER 27, 1972. 
RICHARD RANGER, 
Connecticut Natural Gas Co., 
Hartford, Conn. 

Dear Dick: Please find enclosed a copy of 
all our tests in the Northeast area. Note that 
our average savings ran: 14.7 percent Brook- 
lyn Union Gas Co.: 11.4 percent, 10.1 percent 
Connecticut Natural Gas Co.; 8.8 percent, 
Southern Connecticut Gas Co. 

As we discussed on November 15th, the 
results are all approximately in the same 
ballpark. I believe this is a substantial say- 
‘mgs to the consumer and as you pointed 
out, the safety problem can be easily resolved 
by attaching a heat sensitive switch on the 
draft diverter that will break the circuit be- 
tween the pilot light and the pilot light 
valve. 
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I hope the enclosed information will give 
you adequate results confirming that the 
Vent-O-Matic does produce safe and sub- 
stantial savings. I am, 

Sincerely yours, 
PETER C. QUINN- 

THE Furnace Gapcer You Can't Bur 

(By Robert Sherrill) 


This is the story of how Americans, by 
being deprived of a device that could retail 
for $10, must spend millions of doliars each 
year for energy that otherwise would not be 
needed. Money in that quantity makes the 
story important, but even beyond that it is 
important on the premise that at present the 
United States’ problem is really not energy 
consumption—lavish though that may be— 
but energy waste. If autos and furnaces and 
other energy maws were made to operate 
as efficiently as their manufacturers knew 
how to make them, we would have an energy 
surplus for years to come. Furthermore, we 
would not only be independent of the Mid- 
east rip-off artists, but would be able to use 
some of our surplus to drive down the world 
price and thereby assist the nonrich nations 
that are swiftly going bankrupt at current 
prices. 

The greatest waste of energy in bollers, 
furnaces and hot-water heaters is in the es- 
cape of the heated air. Instead of heating 
rooms or heating water, it goes up the flue 
and into the outside world, Every oil or gas 
furnace, boiler and hot-water heater is 
equipped with a vent that permits toxic 
fumes, which are created when the flame is 
burning, to escape to the atmosphere. That's 
good: But all these appliances operate on 
an alternating on-off cycle, yet when the 
flame is off, the vent pipe—the flue—stays 
open and the hot air continues to escape. 
That's bad. 

Just how bad was testified to recently by 
Roger Sant, who runs the Federal Energy 
Administration's office of energy conserva- 
tion. He admitted that a typical oll or gas- 
fired home-heating furnace delivers less than 
50 percent of the heat content of the fuel 
burned. The rest is lost, most of it up the 
flue. Sant further concedes that the year- 
around efficiency of a hot-water heater is 
even less than 50 percent. 

Obviously, if a damper were put in the flue 
to block the escape of heat during the off 
phase of the cycle, the savings would be 
enormous. The full 50 percent waste would 
not be recovered; the damper would not be 
that efficient, and there are other loss fac- 
tors. But the gain would still be impressive. 

According to figures supplied by Sant and 
by John Ray, an energy expert on the Senate 
Antitrust and Monopoly Subcommittee, the 
probable savings would come to between 
400,000 and 1 million barrels of oil (or the 
equivalent) each day. If you take the upper 
figure, which is the more realistic, it means 
that simply by installing dampers in the 
nation’s furnaces and hot-water heaters, we 
would have nearly enough oil and gas to 
achieve energy independence. 

Sant estimates that dampers would bring 
a 10 per cent savings; that’s a very conserva- 
tive guess. In Germany, where dampers have 
been used for more than forty years on gas- 
fired heaters, the savings have usually 
amounted to at least 16 or 17 per cent, and 
sometimes as much as 30 per cent. Not sur- 
prisingly, vent dampers are considered stand- 
ard equipment for furnaces in Germany, 
Switzerland, Austria and a number of other 
European countries where the price of en- 
ergy has always been high and methods of 
conserving it have been adopted intelli- 
gently. 

But not in this country. 

It was somewhat ironic, therefore, for 
the government to publish a brochure en- 
titled “300 Hints to Save Energy” which ad- 
vised the consumer: “Install automatic fur- 
nace fiue dampers to stop loss of hot air 
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up the stack during periods when the fur- 
mace is in the off cycle.” Good advice. But 
for all practical purposes, no automatic fur- 
nace dampers can be purchased in the 
United States for installation in existing 
furnaces. 

The government also put out a brochure 
entitled "Tips for Sayers.” On page 14 it 
says: “When buying a new furnace select 
one that incorporates an automatic fue 
gas damper, a device which reduces loss of 
heat when the furnace is not in operation.” 
Again, very good advice indeed. But the mad- 
dening, thing is that no furmaces now being 
manufactured incorporate an automatic flue 
gas damper. 

This situation exists because the oil and 
gas industry has successfully opposed the 
installation of dampers. Its motive is obvi- 
ous enough: as long as an artificial shortage 
of ofl and gas can be maintained, prices can 
be kept high. 

But of course motive is not enough to do 
the job; the industry must also have a 
method for blocking the conservation device 
Its method is simple: it controls the stand- 
ardization process. Sen. James Abourezk, 
acting chairman of the Senate Antitrust and 
Monopoly Subcommittee, recently held hear- 
ings that uncovered this classic technique 
of cut-throat capitalism. As he explained at 
the outset: 

Voluntary standards generally are devel- 
oped and adopted by industry groups, By 
themselves, they have no force of law, but 
customarily, cities, states and the federal 
government adopt the standards as their 
own. Thus, a voluntary standard quickly 
turns into law as a city ordinance or a specif- 
cation for federal purchasing. These stand- 
ards are responsible for producing better and 
safer products, but all too often, they seem 
to give the customer less efficient and more 
costly products to choose from.... 

In the business world, where such groups 
as the American Society of Mechanical En- 
gineers, Underwriters Laboratory, and the 
American Gas Association are familiar pow- 
ers, the stakes are high, but everyone knows 
the rules. P 

The rules are: if the product hasn't been 
certified by ASME or UL or AGA, don't buy it. 

Eleven years ago Charles and Bill Diehl, 
brothers, of Little Rock, Ark., patented a 
thermal damper that was similar in many 
ways to one that has been used for many 
years in Germany. But they did not have 
enough money to perfect, manufacture and 
market their damper. So they went to Charles 
E. Woolfolk, advertizing manager of a chem- 
ical company, for help. Woolfolk and his 
brother eventually bought out the Diehls’ 
share of the original company, Save-Fuel 
Corporation. 

Woolfolk saw immediately that the device 
was a good one—simple and cheap and al- 
most foolproof. The basic principle was that 
of the standard bi-metal coil: when the fur- 
nace went on, heat would build up in the 
vent pipe and one of the metals would ex- 
pand, causing the damper plate to open. 
When the furnace went off, the vent pipe 
cooled down, and the damper closed. Cost of 
each device: about $10. 

Some 2 million thermal-operated dampers 
of that kind are operating in Germany today, 
so they must be reasonably safe and they 
must give reasonably efficient service. But the 
Save-Fuel gadget immediately ran into a 
deadly industrial assault. Utility companies, 
which wanted to sell gas, not save it, began 
threatening to refuse to service any furnace 
equipped with the damper until it was ap- 
proved by the American Gas As:ociation. 

That was 1967 and Woolfolk admits that 
he and his partners were still pretty naive. 
“We had to make a decision as to whether we 
would go to court and fight the utility com- 
panies,” he said, “or make a unit that would 
be satisfactory to AGA and, thus, satisfactory 
to the utility companies. We were not well 
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schooled in 1967 so we decided to go the AGA 
route," 

AGA told Save-Fuel that it would not ac- 
cept a thermally activated damper. It de- 
manded that Save-Puel make a unit that 
would be electrically operated and inter- 
locked with the thermostat, so that the 
damper’s plate would open prior to the igni- 
tion of the burner. AGA was making this 
stipulation, so it said, in the Interest of 
safety. 

O.K., said Woolfolk, he would do it, even 
though this was a stupid precaution and even 
though the resulting damper would cost 
about $100. Save-Fuel made the required 
changes and took it to the AGA for testing. 
Again the AGA rejected it, this time because 
the new damper created a small obstruction 
in the vent pipe. 

Once again Save-Fuel adjusted its design 
and, to prove beyond question that its 
damper would work, induced Southwest 
Manufacturing Company, makers of Heat- 
Wave Furnaces, to put the prototype dampers 
on HeatWave furnaces then going through 
the AGA's laboratory. 

This time the AGA seem to have run out 
of excuses for refusing and it did come 
through with a certificate for Save-Fuel's 
damper, to be marketed under the name 
Vent-O-Matic. So the company set up a sales 
force and began advertising through trade 
journals. But no sooner had the ads begun 
appearing than the big private utility com- 
panies began to yell, and the AGA responded 
immediately to their pain. It told Woolfolk 
that he had misunderstood the certification; 
it said it hadn’t certified Vent-O-Matic for 
general sale but for use on the HeatWave 
Furnaces only. 

Since there are about 800 other furnaces in 
competition with HeatWave, that amounted 
to no certification at all. And just to make 
sure that Woolfolk understood its position, 
the AGA informed him that it could not 
issue a general certification until the Ameri- 
can National Standards Institute established 
standards for dampers. The ANSI, a private 
agency, despite its officlal-sounding name, 
seemed in no hurry to do this. 

At that point, Save-Fuel was left with only 
two possible outlets of any significance, It 
could sell its product in Canada, and it 
could sell its dampers to individual public 
utility companies that, because they were 
taxpayer-oriented, might be eager to save 
fuel. Woolfolk took the Vent-O-Matic to 
Canada. After rigorous testing—cycling it 
100,000 times—the Canadian Gas Association 
in 1970 certified the device as safe. But then 
the same thing happened. The certification 
was withdrawn in 1971. Why? That isn't 
entirely clear, but two things are: (1) Two- 
thirds of the money the CGA gets for its 
testing program comes from private industry 
and could be withdrawn by private industry 
if the CGA came up with certifications that 
offended the industry; and (2) the natural 
gas industry in Canada is tightly bound to 
the natural gas industry in this country, 
meaning the AGA. In any event, under ques- 
tioning by Senator Abourezk, officials of both 
the Canadian Gas Association and of the 
Canadian Gas Research Institute acknowl- 
edged that withdrawal of the certification 
of the Vent-O-Matic was not because they 
had found any defects in it. Quite the 
contrary. 

So Woolfolk began knocking on the door of 
publicly owned utility companies. He was wel- 
comed by Memphis Gas, Light and Water— 
a city department. Research officials em- 
ployed by the city subjected the Vent-o- 
Matic to the usual tests and were convinced 
of its virtues. One told a reporter for the 
Memphis Press-Scimitar, “MGL&W is all for 
the damper. We know it is fully tested and 
ready for use and it is completely safe.” An- 
other MGL&W official said that fuel savings 
ranged from 12 to 37 per cent, depending on 
the furnace. An additional bonus, he said, 
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was that “life of the furnace is prolonged 
from 50 to 60 per cent with the use of the 
damper.” 

But then something happened. F. Donald 
Hart, president of the American Gas As- 
sociation, went to Memphis in 1972. He said 
the purpose of his visit had nothing to do 
with the Vent-O-Matic. Or at least not spe- 
cifically. “I had a daughter in a hospital in 
Memphis,” he explained, “and I spent quite 
a bit of time there.” 

However, not all his time was spent at 
the hospital. “Whenever I am in a city where 
there is a member company,” he added, “I 
try to visit that member company, if I can 
conveniently do it. I did this in the case of 
the Memphis company [MGL&W]. We did 
discuss the Vent-O-Matic device and the 
Anderson article.” 

What he meant by “the Anderson article” 
was an October 23, 1972 column by Jack 
Anderson in which he had charged: 

A device that would cut the homeowners’ 
gas bills by 20 to 30 per cent has been kept 
off the market by the American Gas Associa- 
tion, 

The fuel saver, known as Vent-O-Matic, 
is an automatic damper which can be at- 
tached in the flue of a gas furnace. It has 
been approved by the Canadian Gas As- 
sociation, which tested the device and found 
it safe. 

But the AGA, after four years of stalling, 
still hasn't even started the testing. ... 

That column infuriated the AGA. Instead 
of softening under public exposure, its of- 
ficials and member organizations hardened. 
Wherever the Vent-O-Matic seemed to be 
getting a fair audience and the possibility of 
use—for a while Seattle seemed likely to 
bring the device into its municipal system 
and then backed away—the AGA put the 
screws on. After AGA President Hart’s visit 
to Memphis, the MGL&W began telling pros- 
pective customers that it no longer con- 
sidered Vent-O-Matic to be certifiably safe 
and that customers could use it at their own 
risk. Natvrally, sales fell drastically. Save- 
Fuel could take no more. Tt did not go bank- 
rupt but it is, says Woolfolk, “inactive.” 

Was there any justice in the way the AGA 
sabotaged the Vent-O-Matic? The only logical 
grounds the AGA could possibly have for 
opposing the sale of a damper would be that 
it was unsafe. But Save-Fuel’s device was 
tested by the AGA’s own engineers and 
found to be safe; it was tested by Canadian 
engineers and found to be safe; it was tested 
by Memphis’ engineers and found to be safe. 

If the AGA wanted further proof of Vent- 
O-Matic’s safety, it could have uncovered the 
proof in Germany. The German experience, 
as disclosed at the Antitrust Subcommittee 
hearings, is worth review here. Testimony 
came from Dr. Manfred John, a testing engi- 
neer for the Engler-Bunte Institut, and from 
Luitpold Kutzner, managing partner of 
Kutzner-Weber, one of Germany's largest 
manufacturers of dampers. This is their 
story: 

A number of vent dampers were developed 
as early as 1932. The earliest one—and for 
several decades it was the only one in use— 
was the thermally activated damper. Ninety- 
nine per cent of the automatic dampers used 
in Germany, Austria and Switzerland are still 
the thermal kind—the kind that the AGA re- 
fused to accept, telling Woolfolk to go back 
and manufacture an electrically activated 
damper. The AGA said thermally activated 
dampers are hcrribly unsafe. Has Germany 
found them to be unsafe? About 900,000 units 
of a 1932 thermal damper were ‘sold. Then 
fatal accidents happened with the appli- 
ance—but all of these accidents occurred 
years after the original installation. They 
were the fault of repairmen who didn’t know 
their business. In only one case—one—did 
the damper itself fail to operate correctly, 
and that occurred only after it has been over- 


5647 


heated to 900 degrees Farenheit, twice the 
maximum permitted. 

Another model of the thermal damper was 
put on the German market in 1960. Half a 
million units were sold. One fatal accident 
has occurred where a 1960 model was in- 
stalled, and the fault lay not with the 
damper: it was caused by a backdraft that 
could have been fatal whether or not the 
damper was in place. Another thermal model 
was developed in 1967; 1.5 million units have 
been sold. There have been no reports of 
accidents or malfunctions. 

That's a total of nearly 3 million thermal 
dampers in use over the past forty-three 
years, with eleven fatal accidents, but none 
of the accidents were traceable to the units 
themselves when properly used. That has to 
be considered an impressive record. 

Moreover, German engineers concede that 
if an electrically operated damper had been 
used, there would not have been even the 
eleven accidents per 3 million units. 

On this point the following exchange took 
place between Senator Abourezk and Dr. 
John, the German engineer: 

Abourezk; Now, have you had the oppor- 
tunity to examine the electric solenoid device 
manufactured by the Save-Fuel Corporation? 

John: No, we did not test it, but we had 
similar constructions in Germany that can 
be compared by technical reasons to this con- 
struction and they have passed our tests. 

Abourezk: And you have seen this device? 

John: Yes, I have seen it this morning and 
yesterday. The German constructions using a 
solenoid are quite similar to this construc- 
tion. 

Abourezk: And have you also seen a design 
and wiring diagram of this device, the Save- 
Fuel device? 

John: Yes. 

Abourezk: Now, in your opinion, if that 
device, the Save-Fuel device, is manufactured 
properly, is it a fail-safe damper? 

John: Yes. 

There you have it from one of Germany's 
leading experts, and he bases his judgment 
not merely on laboratory experience but on 
many billions of hours of damper use in 
homes. 

So what's holding up the testing and cer- 
tification of these extremely valuable gadgets 
for use in this country? The answer is a 
classic Catch-22 runaround. AGA President 
Hart says his organization would be ab- 
solutely delighted to test a damper and cer- 
tify it for general use, under conditions 
dictated by the AGA, And what are those 
conditions? Hart explains: “AGA is not try- 
ing to prevent the marketing and sale and 
installation of any device, providing it is safe 
and meets an adopted national standard.” 
O.K., great. So why hasn't Vent-O-Matic 
passed the standards? Because there are no 
such standards. The standards would have to 
be set by the American National Standards 
Institute’s Z-21 Committee. "We tried to get 
a standard prepared” by the Z-21 Committee, 
Hart insists. But the Z-21 Committee voted 
not to set a standard. And who dominates 
the Z-21 Committee, in influence if not 
numerically? The representatives of the AGA, 
that’s who. A member of the AGA is even 
secretary of the Z-21 Committee. Neverthe- 
less, Hart says with a straight face that he 
and the AGA are helpless: “We leave it [the 
setting of standards] in the hands of the 
Z-21 Committee, through their deliberations, 
and their objective studies,” and the AGA, he 
claims, exerts no pressure whatsoever. 

So there you are: the AGA won't approve 
dampers until there is a national standard 
for dampers, and the ANSI’'s Z-21 Committee, 
which AGA dominates, won't set the stand- 
ards. But the AGA wants you to believe that 
it is not interfering in the market. 

That's the circle this thing has been going 
on for eight years, and no end is in sight. Us- 
ing American Petroleum Institute figures, it 
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means that because this nation/has been 
deprived of a device common in Europe, ‘we 
have over the past eight years wasted, up the 
flue, the equivalent of enough energy to meet 
all our energy needs—autos, factories, power 
plants, everything—for a six-month period. 
And we will go on wasting at that rate, or 
greater, until the American Gas Association 
gives us a break. 


Exutsrr 3 
“60 MINUTES” 
COLD COMFORT 


Morey Sarer. Cold comfort is all about 
keeping warm. If you've just paid a fuel bill, 
you don't have to be reminded how much the 
price of heating your home has gone up in 
the past few years. 

Well, escape from that grim thought for a 
moment, and imagine with us that someone 
produced a gadget for your furnace that 
would cut that bill down by a quarter—and 
reduce our dependence on foreign oll. In 
such a fantasy such a man would become 
rich and famous and the gadget would be on 
every furnace in the land. Chalk one up 
for good old American ingenuity! Right? You 
couldn't be more wrong. Herewith our story, 
and it is no fantasy. 

A good place to begin is the American Gas 
Association, a private trade organization rep- 
resenting the gas industry. We interviewed 
AGA President George Lawrence; and Frank 
Hodgdon, manager of the AGA laboratories. 

Mr. Lawrence, how efficiently would you 
say we burn the gas that we burn, in terms 
of the existing appliances, furnaces mainly? 

LAWRENCE, Well, I would ask Mr. Hodgdon 
to comment and amplify on this, but I would 
say the—the average furnace efficiency is in 
the range of seventy-five percent of the gas 
that’s actually input. 

Hopspon, That's exactly right, Bud. It is at 
least seventy-five percent in home heating 
furnaces. And, of course, this kind of effi- 
ciency has been going on for many years. 

Sarer. Seventy-five percent efficiency. Re- 
member that figure. 

Mrs. Hunt [employee on phone]. Gas com- 
pany service, Mrs. Hunt. 

SAFER. This is the headquarters of the 
Michigan Consolidated Gas Company in De- 
troit. Last year, the company evaluated two 
hundred and twenty-five homes to find out 
just how efficiently furnaces functioned in 
actual use. We spoke to the President of 
Michigan Consolidated, Charles Montgomery 
and Engineer John Turko, 

Turko. Among those that we had in our 
field test, the two hundred and twenty-five, 
the efficiency was less than fifty percent. 

SAFER, And yet the AGA gives testimony 
and says that the American furnace is 
seventy-five percent efficient. How do you ac- 
count for that? 

Turko. Well, that is a city/state condition 
in a laboratory, While it’s in operation ft will 
give you between seventy-five and eighty 
percent efficient. But It's when {t’s in the off 
position, the amount of heat that still re- 
mains in the furnace, that simply goes out 
the chimney, if you look at it on an annual 
basis you'll find it to be less than fifty per- 
cent here in the Detroit area. 

SAFER. If you found that explanation con- 
fusing, so did we. But tt's worth making the 
point clear. This is a representation of a 
gas furnace. And incidentally, we’re told that 
the same basic principles apply to an oil 
burner as well. Anyway, here is the furnace. 
And here are the heating ducts leading into 
your house. Well, while the furnace ts on, 
seventy-five percent of the heat that’s pro- 
duced goes through the ducts and up into 
the house. So far so good! But now the house 
is warm enough so the furnace goes off. 
There's still a lot of heat in the furnace 
and, because there’s an updraft, all that heat 
gets pulled out of the flue and up the chim- 
ney, wasted. What’s more, depending on 
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where the furnace is located, a lot of heated whelmingly in favor of the standard—but be- 


air inside the house can also get sucked into 
this opening in the flue, and it too goes up 
and out the chimney. More heat wasted. So 
what's happening is: less than half the fuel 
we pay for, whether it’s gas or oil, actually 
goes into heating our homes; the rest is 
wasted. 

Now, all this isn’t just an abstract num- 
bers game, because what we're talking about 
amounts to something like two-and-a-half 
billion dollars a year—or, if you like, the 
equivalent of six hundred thousand barrels 
of oll a day. Well, with that much money at 
stake and that much Arab oil going up the 
flue, you'd -think someone would come up 
with an idea to save it. Well, someone did— 
a small businessman and farmer from Tunica, 
Mississippi, named Charles Woolfolk. What 
he did was build a 20th-century version of a 
better mousetrap. But the world never even 
found out about it. Woolfolk claimed his 
mousetrap would save us between twenty 
and thirty percent on our fuel bills, His 
gadget, called the Vent-O-Matic, was a flue 
damper. It would open automatically when 
the furnace was on, letting gases escape, and 
close when the furnace was off, stopping all 
that heat from going up the flue. Ten years 
ago, he began marketing his device. What 
happened is a sad and complicated story. 

WooLFoLK. We set up & marketing organi- 
zation. We soon found out that these heating 
contractors, who were our dealers, said: 
“Well, our utility company has told us it 
does not carry the blue seal, which is AGA’s 
seal of approval. So, consequently, you're go- 
ing to have to obtain that before we can con- 
tinue to sell them.” So we began getting 
some of our merchandise back. 

Saree. You mean you were frozen out of 
certain areas by utility companies who re- 
fused to service furnaces with this device on, 
because it didn't bear the seal of approval 
of the AGA? 

Wootrotk. That’s right. 

Sarer. Sounds simple enough. Just get the 
American Gas Association to give it a seal of 
approval. And just how do you do that? 

Woo.rotx. They said, “Then you have to 
have a standard, written for this accessory.” 
How do you get those standards? “Well, 
you've got to go before the Z-21 Committee.” 

Sarer. A few words of explanation. The 
Z-21 Committee is a committee that func- 
tions under the rules of an organization 
called The American National Standards In- 
stitute, one of several hundred organizations 
in the country that set so-called ‘voluntary’ 
standards for everything from gas furnaces 
to mousetraps. 

Well, the Z-21 Committee sets the stand- 
ards for gas appliances and accessories, It’s 
made up of representatives of the gas indus- 
try, as well as other interested groups. And 
although it functions independently, it gets 
its office space from the American Gas As- 
sociation, tt gets its administrative help from 
the American Gas Association, and it gets its 
technical help from the American Gas 
Association. 

WoorroLK, I went before the committee. 
They did nothing for a year. I went back 
again. They told—I followed up right after 
I came back home from that meeting, They 
told me that a Mr. Davis out in California 
had been appointed Chairman. In writing 
Mr. Davis, I found that he didn't even know 
that he had been appointed. And so, another 
year went by—because, incidentally, this 
Z-21 Committee only meets once a year. 

Sarer. For how long? 

WooLFoLK. Oh, for a day or two days, de- 
pending on what the agenda might be. 

SAFER. All told, Woolfolk waited almost 
four years for the Z-21 Committee to set up 
a task force to look into the matter. Then 
the task force spent another year. They 
drafted a standard; recommended it to the 
full committee, The committee voted over- 


cause there were a few objections, a second 
vote was taken. And this time, a majority 
was unfavorable. So, after five years, Wool- 
folk had gotten nowhere. 

According to you, the villain in this affair 
is the AGA, the American Gas Association. 
But they say, it's not them at all. They need 
a standard set, a standard set by the Ameri- 
can National Standards Institute and its 
Z-21 Committee. 

Wootrots. This is simply a Catch-22. This 
one's not to blame. This one’s not to blame. 
This one’s not the blame. It goes all the way 
around the circle, and we're right back with 
AGA, where we started. 

Lawrence. Clearly, the dominant theme 
that the American National Standards Insti- 
tute looked to was safety. Would this be a 
safe item of equipment? And there was con- 
cern as to that from members of that 
Committee. 

Sarer. Well, you say the dominant theme 
was safety. Some might say the dominant 
theme was indifference, It took three years 
Just to get a task force together to look at it. 

LAWRENCE. I don’t think indifference so 
much, Mr. Safer, as perhaps a caution. 

SaFer. Mr. Hodgdon, would you say that 
the Vent-O-Matic is intrinsically, an unsafe 
device? 

Hopcpon. No, not at all. We would be the 
last ones in the world to say that it’s an in- 
trinsically unsafe device, because it isn't. The 
fact is, however, that there's a great differ- 
ence 

Sarer. What the safey objections bolled 
down to was not the Vent-O-Matic itself, but 
the chance that it might be installed 
imoroperly. 

So you're saying that you didn’t want it 
on the market because an ignorant man, a 
do-it-yourrelfer, might get a hold of it and 
kill himself and ‘his family. 

Hopson. Yes—caucing an asphyxation, if 
it was very badly done, or something like 
that. And so what the gas industry is now 
doing, of course, is to get into the field 
and make very careful investigations and try 
to find out what the real situations are in 
the bulk of installations around the country. 

Sarer. What the AGA seems to ignore is 
the fact that in Memphis, Tennessee, the 
Vent-O-Matic was carefully investigated in 
the field years ago, beginning in 1969 when 
& number of them were installed and tested 
under the supervision of the then-Chief Gas 
Inspector of the City of Memphis, Frank 
Thorn. 

THORN. We required that an inspection be 
made before the unit was put into opera- 
tion. In other words, we had it controlled 
to a point that it would be almost Impossi- 
ble to install it in an unsafe manner. I 
don't see that it should be singled out as one 
piece of equipment that’s being dangerous 
or unsafe to install, when we have others, 
as I mentioned, that you can purchase right 
over the counter, that could be just as dan- 
gerous, or more so, if not proverly installed. 

Sarre. Mr. Thorn said that potentially the 
most dangerous piece of equipment an ama- 
teur could install was a gas valve. So I went 
into a hardware store and asked for one. 
feigning even more ignorance than I already 
have about such things. 

I see. Then you've got a leak? 

HAROWARE STORE COUNTERMAN. Then you 
got a leak, 

SAFER. The storekeever sold me an AGA- 
approved gas valve that, improperly installed, 
could kill me. 

WOooLFOLK. As I see AGA, I think that when 
we first came to them there was an abun- 
dance of gas. They did not want to save 
any. At that time they buflt up a position to 
defend. And even after the energy crisis, they 
are still defending that position. 

Sarer. But at the time, while you're re- 
sisting the safety reasons, you're coming up 
with statistics that show well, the damn 
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thing doesn’t work very well anyway. Your 
own testing of the device: a zero-to-six per- 
cent saving? Nothing! 

LAWRENCE. I think that was a test by the 
Institute of Gas Technology, which—which 
is a part of the overall AGA research effort, 
But it did conclude that the saving was— 
was very nominal, if anything. And even 
then, I think the conclusion was: you'd 
have to put one of these on not only the 
furnace, but the hot water heater. And it 
was under laboratory test conditions. 

SAFER. So what you're saying is that this 
three-to-six percent business, in your own 
handout, doesn't bear any relation to real- 
ity? It was a lab test in some kind of ideal 
condition which rarely exists in the real 
world? 

LAWRENCE. Well, it was a lab test under 
ideal conditions, where we were trying to 
get a handle at that time on just what the 
claims of the Vent-O-Matic owner—how re- 
lable they were. 

SAFER, Except you used those statistics to 
knock down the effectiveness of the device. 

LAWRENCE. Well, were his claims in a—in 
an actual home, or a test of that sort? We 
had no Indication as to what those were. 

Sarer. Yes, they were carried out by pub- 
lic utilities in Memphis, carried out by pub- 
lic utilities in the State of Michigan, and 
in Washington. 

Mr. Woolfolk claims that in 1972, he fur- 
nished the American Gas Association com- 
plete information about all tests of the 
Vent-O-Matic, all showing far better results 
than the AGA's negative findings. The most 
extensive were conducted in Memphis, be- 
tween 1969 and 1972, by the city's utility 
company: Memphis Light, Gas and Water. 
And they showed average savings between 
twenty and thirty percent. 

The Federal Energy Administration says 
that gas flue damping device, a flue damping 
device, may be the most important contribu- 
tion that can be made short of everyone in 
the country instantly driving a compact 
car. 

LAWRENCE. Well, I guess, Mr, Safer, it’s 
those sort of exaggerated claims that our 
tests just do not bear out that do prompt 
our people to be cautious and a little more 
conservative. Our tests don't show it; our 
tests still don't show it, even the ones that— 

SAFER. You say your tests are better than 
the Michigan tests? 

LAWRENCE. I'm talking about the Michigan 
tests. 

SAFER. The Michigan tests bring us back 
to Detroit, and the Michigan Consolidated 
Gas Company. Last year, Michigan Con- 
solidated installed a number of energy- 
saving devices in homes in the Detroit area. 
Included were eighty-one Vent-O-Matics 
which were tested for a year—the most 
thorough tests yet carried out. 

The fact is: on the Vent-O-Matic, on that 
device there, your tests showed substantial 
Savings using that. Correct? 

MONTGOMERY, Yes, that’s right. 

Sarer. The AGA's tests showed no savings. 
Zero-to-what? Three or four percent? 

MONTGOMERY. You understand, we in- 
Stalled this—this instrument in homes and 
it was operating under real live—real life 
situations. So what—what we discovered is 
what actually happened. Now, we believe 
those results to be fair. 

Sarer. In fact, the Vent-O-Matic savings 
averaged 23.4 percent—exactly in the range 
Charles Woolfolk had been claiming all 
along. But Michigan Consolidated also tested 
some other devices, based on their discovery 
that furnaces are inefficient. They deter- 
mined that the average furnace was more 
than twice as big as it had to be. So they 
came up with a simple one-dollar device that 
reduces the amount of gas going into the 
furnace—in effect, making the furnace 
smaller. They also determined that the aver- 
age chimney flue is seventeen times bigger 
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than it has to be. So they built another little 
gadget, costing ten dollars, that reduces the 
diameter of the fiue and allows less heat to 
escape. 

Mr. Turko, the—the idea that the Ameri- 
can furnace and the American fue are not 
very efficient devices is nothing new. It’s 
been known for a long time. Correct? 

TurKo. That’s true. 

Sarer. How long? 

TurKo. Well, we—probably 
Franklin? 

Sarer [laughing]. Since Ben Franklin? 

The two Michigan Consolidated devices 
save about as much as the Vent-O-Matic. 
But because they're cheaper and simpler, 
they're the ones the company is recommend- 
ing. 

Just within the last couple of months, 
Michigan Consolidated has become a 
mecca—its test homes visited by utilities 
people from around the country, ail of them 
drawn by the revelation that furnaces are 
not very efficient after all, and that it’s not 
so difficult to save billions of dollars worth 
of gas with a couple of simple inexpensive 
devices. 

Woman [at business meeting presenta- 
tion]. The Vent-O-Matic, as you recall, af- 
forded a twenty-four percent savings 

Sarer. Of course, the devices won't be on 
the market for at least a couple of years, 
what with having to set new standards and 
all. Meanwhile, gas prices are apt to double. 

Woman [at business meeting]. It doesn't 
include labor, 

SAFER. As for Charles Woolfolk, he’s heavily 
in debt. His company is bankrupt and the 
last few Vent-O-Matics are lying in a barn 
on the family farm. 

WooLFoLk. It would be hard for me to tell 
you how much money has really gone into 
it. According to our records, the cash dollars 
that we have put in has been in excess of a 
half-a-miilion. That doesn’t include eight 
years of my time with no salary. 

SAFER. Do you see it as a conspiracy to keep 
this off the market? 

Woo.roLtk. I don’t know whether it’s a 
conspiracy or I don’t know—maybe it’s just 
that I'm not a member of the club. 

Saree. And now the final irony! Back in 
1973 the government published a list of 
“300 Hints to Save Energy”. It was read into 
the Congressional Record. Let me quote one 
of those hints. “Install automatic furnace 
flue dampers to stop loss of hot air up the 
stack during periods when the ‘furnace is 
in the off cycle.” End of hint. We could not, 
of course, take the hint because flue dampers 
were not available for your furnace and 
mine because they do not meet a standard. 
The reason they don't meet a standard is that 
no standard exists. Pretty cold comfort for 
Charles Woolfolk, and the rest of us, this 
winter. 


since Ben 


EXHIBIT 4 


OFFICIAL at ITT Unrr DESTROYED LETTERS 
AFTER JOURNAL QUESTIONED Some Prac- 
TICES 

(By Priscilla S. Meyer) 


Staff Reporter of The Wall Street Journal 


NEW YORK—A retired official of an In- 
ternational Telephone & Telegraph Corp. 
subsidiary disclosed in testimony before a 
Senate subcommittee that last summer, 
while he was still with the company, he 
destroyed certain letters in his file after The 
Wall Street Journal began questioning the 
unit's competitive practices. 

“I was scared,” John James told the Sen- 
ate Subcommittee on Antitrust and Mo- 
nopoly, which is investigating the effective- 
ness of voluntary industry standards. "I 
have been associated with code and stand- 
ard-making activities for many years, and 
this was the first time in all of that ex- 
perience that I had had anybody question 
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the propriety of the way I conducted myself 
in connection with this type of work,” he 
said. 

Mr. James retired in January as vice 
president, research, for McDonnell & Milier 
Inc., a boiler-control maker acquired by 
ITT in late 1971. Simultaneously with his 
job at McDonnell, he served as vice chair- 
man and then chairman of the American 
Society of Mechanical Engineers’ boiler code 
committee. 

Last July this newspaper reported on cer- 
tain problems Hydrolevel Corp., a small 
Farmingdale, N.Y., maker of boiler controls, 
was having as a result of a marketing ploy 
of McDonnell, which has more than 85% 
of this $10 million annual market. 

At issue were the circumstances under 
which McDonnell obtained and circulated a 
letter from the society, the industry stand- 
ard-setting organization, implying Hydro- 
level’s control didn’t meet industry stand- 
ards. Hydrolevel had just made its first big 
sale. 

As a result of the letter, Hydrolevel saw 
potential sales dry up, even though the 
society eventually confirmed in a letter to 
Hydrolevel that its control did meet the 
standards. As of last July neither the Fed- 
eral Trade Commission nor anyone else 
seemed much interested in Hydrolevel's 
plight. 

Last month McDonnell officials testified 
before the Senate subcommittee that be- 
fore sending the query to the society that 
resulted in the letter, they broached the 
question of an exchange of letters at a din- 
ner in Chicago with T, R. Hardin, an in- 
surance official who headed the society 
committee. 

Next, according to testimony, came a care- 
fully worded draft of a question about the 
type of boiler control made by Hydrolevel 
that was, in fact, shuttled back and forth 
between Mr. James and Mr. Hardin (for sug- 
gested changes) before it was officially mailed 
to the society (which then sent the question 
to Mr. Hardin for reply.) 

It's the correspondence between Mr, Hardin 
and Mr. James over the first letter of in- 
quiry from McDonnell that Mr. James said 
he destroyed. 

Finally, Mr. Hardin replied to the society, 
and this is the letter that when read without 
the original carefully worded question in- 
correctly implied that Hydroleyel’s control 
violates the boller code. 

Then, according to the testimony of Eu- 
gene Mitchell, McDonnell’s vice president, 
sales, McDonnell prepared a looseleaf note- 
book for use at its regional sales meetings 
that included the misleading society letter. 
It also included a “personal and confidential” 
memo stating that time delay—the type boil- 
er control made by Hydrolevel—‘would very 
definitely be against the (society's) code.” 
It told its salesmen, “This should definitely 
be brought to the attention of anyone con- 
sidering the device which included a time 
delay in the low water cutoff.” 

Mr. Mitchell accompanied the notebook 
with a speech, “The Opposition—Who They 
Are and How to Beat Them.” 

Mr. James said he disqualified himself from 
the society committee that took up Hydro- 
level’s complaint. The little company com- 
plained to the society when it discovered from 
potential customers the existence of the so- 
ciety’s letter to McDonnell that implied Hy- 
drolevel’s control didn’t meet society stand- 
ards. Mr. James also testified, however, he 
later got back into the act and actually 
drafted a key paragraph of the final letter 
sent from the society to Hydrolevel. 

The McDonnell Officials testified they never 
discussed with anyone at the society the 
dinner and exchange of correspondence with 
Mr. Hardin, the destruction of that corre- 
spondence or the sales notebook that used 
the society’s letter in connection with the 
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“Beat Them” speech. Does tne society believe 
it has been duped 

After reviewing the testimony, an arm of 
the society came up with a conclusion that 
appears in the current issue of Mechanical 
Engineering. It commends Mr. James on his 
testimony and says the society's Professional 
Practice Committee “finds no improper or 
unethical conduct in his actions.” 


Exuisir 5 


KNOCKING THE COMPETITION—How RIVAL's 
Use “INDUSTRY Cope” REPORT CREATED 
PROBLEMS FOR A TINY COMPANY 


(By Priscilla S. Meyer) 


New York.—For the past three years, Rus- 
sell Rymer has spent more time defending 
his product than selling it. 

Mr. Rymer is president of Hydrolevel Corp., 
& Farmingdale, N.Y., company that makes 
boller controls—hardly the sort of product 
likely to fire a simmering controversy. Yet 
lately, controversy has stalked Mr. Rymer 
wherever he goes, especially on sales calis. 

Just a few weeks ago, for example, he was 
in the midst of a demonstration when the 
customer glanced archly at the Hydrolevel 
control and snapped, “I understand this 
doesn’t meet the industry code.” 

In Mr. Rymer's business, that’s a very seri- 
ous charge. The code of standards for manu- 
facture and design of boiler controls is set by 
& professional group, the American Society 
of Mechanical Engineers. Failure to pass 
muster with the ASME makes a product vir- 
tually unsalable. 

Though the ASME confirms that the Hy- 
drolevel control decidedly does meet its 
standards, rumors to the contrary have cir- 
culated within the industry for some time. 


CLOSE TIES AND HANDICAPS 


The confusion started as a result of a mar- 
keting ploy of a competitor, Chicago-based 
McDonnell & Miller Inc., which through an 
intricate serles of maneuvers, obtained and 
circulated a letter from the ASME implying 
that the Hydrolevel control didn't meet its 
Standards. John W. James, an engineer and , 
vice president of McDonnell, concedes that 
company salesmen did point out to boiler- 
maker customers that Hydrolevel’s product 
might not meet code requirements “depend- 
ing upon application.” Mr. James, who also 
serves as chairman of the ASME committee 
setting boiler-control standards, adds “We 
Nena this to be fair and honest competi- 

on.” 

Though efforts to knock the competition 
aren't unusual in obscure and technical mar- 
kets, the Hydrolevel dispute raises serious 
questions about the close ties between the 
dominant company tn an industry and the 
professional society that serves as the watch- 
dog. It also illustrates the mammoth handi- 
cap facing an upstart (Hydrolevel’s .nnual 
sales are $150,000) that chooses to pit itself 
against a substantial competitor (McDonnell 
has more than 85% of the annual $10 million 
boiler market) owned by an even larger com- 
PaRI, International Telephone & Telegraph 

rp. 

The boiler control responsible for the furor 
is called a low-water cutoff, For decades Mc- 
Donnell has made the cutoff that is standard 
equipment on most boilers: a small device 
that floats in the boiler water and physically 
switches off the current when the water level 
drops too low. Insufficient water causes boiler 
damage and even explosions. 

HYDROLEVEL’S AUTOMATIC CUTOFF 


Back in the early 1960s, however, engl- 
neers who were eventually to become offi- 
cers of Hydrolevel developed a more expen- 
sive electrical cutoff. It can be set to shut 
off the boiler automatically when the water 
in @ glass measuring gauge reaches a given 
low level, The Hydrolevel control differs 
from other electrical cutoffs in that it em- 
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ploys a time-delay feature: About a minute 
elapses between the time the low-water level 
is reached and when the boiler is shut off. 
The reason for the time lag is that the ordi- 
nary splashing and surging of water in a 
steam boller can sometimes trip the cutoff 
switch too soon, so that it burns on and off 
repeatedly as the water approaches the low 
level. 

Early in 1971, at about the time McDonnell 
began acquisition talks with ITT, Hydrolevel 
made its first substantial sale—to Brooklyn 
Union Gas Co. The New York company re- 
placed McDonnell floats on its boilers with 
Hydrolevel electrical controls. About the 
same time, the General Services Administra- 
tion began considering the idea of using dual 
controls on boilers in government installa- 
tions. Their idea was to pair McDonnell floats 
with Hydrolevel’s electrical controls to 
achieve safer backstop system. 

A TRAIL OF SKEPTICISM 

In April of that year, Eugene Mitchell, 
McDonnell’s sales vice president, wrote what 
appeared to be a routine inquiry to the 
ASME asking for clarification of its operat- 
ing code for boiler controls. Of particular 
interest to Mr. Mitchell was the section of 
the code stating that a boiler must be im- 
mediately shut off when the water level falls 
to the lowest point on the gauge. He wrote; 
“Is it permissible to incorporate a time-delay 
feature in the cutoff so that it will operate 
after the boiler water level reaches some 
point below the visible range of the gauge 
glass?” 

What happened afterward was to have a 
profound affect on Hydrolevel’s operations. 
The ASME sent a reply to Mr. Mitchell, 
stating that if a time-delay feature were 
used on a fuel cutoff, “there would be no 
positive assurance that the boiler water level 
wouldn't fall to a dangerous point during 
& time-delay period.” McDonnell salesmen 
proceeded to show copies of the ASME's 
reply to their boiler-manufacturer custom- 
ers, thus sowing a trail of skepticism about 
time-delayed electrical controls. Indeed, 
many boiler makers interpreted the ASME 
reply to mean that the Hydrolevel control 
violated its code, 

What the McDonnell salesmen apparently 
didn’t point out to their customers was that 
Hydrolevel’s time-delayed control doesn’t 
work the way Mr. Mitchell suggested in his 
query letter to the ASME, If the company's 
instructions are followed correctly, the cut- 
off should be set so that even with the time 
delay, the water level in the gauge won’t 
fall below the safe level before the boiler 
is shut off. 


CONTRACTS EVAPORATE 


Nor did they mention the fact that Mr. 
Mitchell could likely have cleared up the mis- 
conception without writing an inquiry to 
ASME, because one of his colleagues at Mc- 
Oonnell, Mr, James, was then serving as vice 
chairman of the society's boiler-code sub- 
committee. Mr, James, in fact, had just 
helped write the pertinent section of the 
boiler code, using, among other things. 
Hydrolevel diagrams. 

Mr. James apparently knew of Mr. Mit- 
chell’s letter to the ASME. The customary 
procedure for handling such an inquiry, ac- 
cording to the ASME, would involve assist- 
ance and compliance of the subcommittee’s 
vice chairman, then Mr. James. Indeed, rec- 
ords show that he received a carbon of the 
ASME's eventual reply to Mr. Mitchell. 

That letter, signed by the ASME’s. secre- 
tary, didn't restate Mr. Mitchell's original 
question, thus compounding the misconcep- 
tion that a time-delay fe~ture was dangerous. 
McDonnell salesmen continued to circulate 
the letter among their customers well into 
1972, after ITT’s acquisition of McDonnell 
late in 1971. 

As the resulting rumors spread, Mr. Rymer 
began to see potential contracts evaporate 
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Mail from confused prospective customers 
began to pile up on his desk: “If I'm not mis- 
taken, ASME doesn't permit a delay in shut- 
ting off the burner,” read one received two 
years ago from an executive at Slant-Finn 
Corp., a Greenvale, N.Y., boiler maker. 

The letters kept coming, despite a letter 
the ASME committee sent Hyrdolevel two 
years ago, advising that “there is no intent 
(in the boiler code) to prohibit the use of 
low-water fuel cutoffs having time de- 
lays. ..." But in Mr. Rymer’s view, the letter 
came too late. For by then, he had no idea 
who has seen the original ASME letter, who 
had received secondhand information or how 
to contact them all if he had been able 
to find out. 

A MATTER FOR THE COURTS? 


Mr. Rymer did take the matter to the Fed- 
eral Trade Commission, but no action has 
been taken. In a letter last year to Mr. Rymer, 
an FTC attorney noted, “Examination of the 
information in our file doesn’t disclose any 
act which is clearly subject to question un- 
der the antitrust and  trade-regulation 
statutes ... with the possible exception of 
the (ASME) committee interpretation on ac- 
ceptability of a time-delay low-water cutoff.” 
Then he added; “Since that interpretation 
was corrected through’ a revised interpreta- 
tion there is no further basis for corrective 
action by the commission.” 

The FTC apparently feels the dispute is a 
matter for the courts, but Mr. Rymer, noting 
Hydrolevel’s pint-size revenues, feels his 
chances of taking ITT to court and emerg- 
ing solvent are dim. 


SEcTION-By-SecTION ANALYSIS To ACCOMPANY 
THE VOLUNTARY STANDARDS AND ACCREDITA- 
TION ACT OF 1977 

SECTION 1. SHORT TITLE 
Section 1 provides that the bill, when en- 
acted, may be cited as the “Voluntary Stand- 

ards and Accreditations Act of 1977." 

SECTION 2. TABLE OF CONTENTS 
Section 2 sets forth a caption for each sec- 
tion of the bill in the form of a table of 
contents. 
SECTION 3. FINDINGS OF FACT 
Section 3 sets forth the congressional find- 
ings, which are based upon a two-year inves- 
tigation by the Senate Antitrust and Monop- 
oly Subcommittee and eight days of hear- 
ings, a Report of Subcommittee No. 5, to the 

Selest Committee on Small Business, House 

of Representatives, 90th Congress, 2d Session, 

entitled “The Effect Upon Small Business of 

Voluntary Industrial Standards”; a Report 

to the Subcommittee on Science, Research 

and Development of the Committee on 

Science and Astronautics, House of Repre- 

sentatives, 93rd Congress, 2d Session, en- 

titled “Voluntary Industrial Standards in the 

United States (An Overview of their Evolu- 

tion and Significance for the Congress)”, a 

study conducted by the Federal Trade Com- 

mission, entitled, “Performance Information, 

Standards and Certification Programs— 

Achieving Socially Desirable Objectives", 

1972 (including the FTOC’s “Preliminary Staff 

Study (Precis): Self-Regulation—Product 

Standardization, Certification and Seals of 

Approyal."), and related material from both 

the Government and the private sectors. 

SECTION 4, PURPOSE 
Section 4 states the purpose of the bill. 
SECTION 5. DEFINITIONS 

(1) “Person™ is defined to recognize and 
include the broad range of interests and per- 
sons affected by and participating in the 
standardization process. 

(2) “Standard” is defined to recognize the 


varied, but related, usages that are func- 
tional equivalents in the marketplace. In 
keeping with the purpose of the Act to reach 
only private standards-development activity, 
the term is not defined to include standards 
developed by government employees, 
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(3) “Performance Standard” is defined to 
distinguish it from a design or construction 
standard. The definition recognizes that gen- 
erally a performance standard does not limit 
the manufacturer’s freedom to choose any 
method of design or any form of construc- 
tion that achieves the desired level of per- 
formance. 

(4) “Design or Construction Standard” is 
defined to distinguish it from a performance 
standard. The definition recognizes that a 
design or construction standard will often 
limit the manufacturer’s choice. However, 
this definition should be considered in con- 
junction with the “Equivalence” standard of 
paragraph (5) of section 5, the requirements 
of section 102(b)(2)(D) and (4), and the 
overall purpose of title I. 

(5) “Equivalence” sets forth the stand- 
ard testing laboratories and certification 
agencies are to use in determining whether 
& product which does not conform to design 
or construction specifications, nonetheless 
meets the intent and purpose of such spe- 
cifications. It is defined so as to recognize 
equal designs and constructions, to accom- 
modate new and different designs or con- 
structions and to ensure that the purposes 
of section 102(b)(2)(A) and (C) and (4) 
are carried out. 

(6) “Product” is defined to encompass the 
unlimited range of products that the stand- 
ardization process may affect. The term is de- 
fined to exclude products that come under 
the jurisdiction of the Food and Drug Ad- 
ministration. 

(7) “Standards-Development Activity” is 
defined to include all of those activities in- 
volved in the development, adoption and re- 
vision of product standards. 

(8) “Standardization” is defined to include 
all activities in standards development, and 
in the related activities of product testing 
and certification, when used In the Act it re- 
fers to both kinds of activities, 

(9) “Standards-Development Organiza- 
tion” is defined to include all private orga- 
nizations, for profit or not for profit, which 
develops, sponsors or adopts standards, or 
provides a mechanism for developing, approv- 
ing, coordinating or promulgating standards 
for the purposes stated in the definition of a 
standard. It included such organizations as 
the American Gas Association, American Na- 
tional Standards Institute, American Society 
for Testing and Materials, American Society 
of Heating, Refrigeration and Airconditioning 
Engineers, American Society of Mechanical 
Engineers, Association of Home Appliance 
Manufacturers, Building Officials and Code 
Administrators International, Gas Appliance 
Manufacturers Association, IHuminating En- 
gineering Society, International Association 
of Plumbing and Mechanical Officials, Inter- 
national Conference of Building Officials, 
National Electrical Manufacturers Associa- 
tion, Society of Automotive Engineers, 
Southern Building Code Congress, Tile Coun- 
cil of America, National Fire Protection Asso- 
ciation, Underwriters’ Laboratories, Inc., USC 
Foundation for Cross Connection. This list is 
for illustrative purposes only and should not 
be read as a limitation on the application of 
the Act, which is meant to encompass all 
such organizations without regard to size or 
legal form. 

(10) “Accredited Standards-Development 
Organization” is defined to identify those 
standards developers which have been ac- 
credited by the Institute as complying with 
the applicable provision of the Act and any 
applicable rules established by the Commis- 
sion or Board pursuant to the Act. 

(11) “Standards-Development Committee” 
is defined to recognize and include the broad 
range of committees, that are commonly used 
by standards-development organizations to 
develop standards. 

(12) “Testing Laboratory” or “Tester” is 
defined to include those organizations, for 
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profit or not for profit, which perform those 
functions listed in the definition. A testing 
laboratory should be distinguished from a 
certification agency which performs some of 
the same functions. The term includes such 
organizations as the American Gas Associa- 
tion Laboratories, the American Plywood As- 
sociation, Architectural Aluminum Manufac- 
turing Association, Electrical Testing Labo- 
ratories, Factory Mutual Research Corpora- 
tion, Hardwood Plywood Manufacturers Asso- 
ciation, International Association of Plumb- 
ing and Mechanical Officials, National Board 
of Boiler and Pressure Vessels Inspectors, Na- 
tionwide Consumers Testing Institute, Inc., 
Nationai Sanitation Foundation, Pittsburgh 
Testing Laboratories, Plumbing and Drainage 
Institute, Underwriters’ Laboratories, Inc., 
the USC Foundation for Cross Connection, 
and other testers. This list is for illustrative 
purposes only and should not be read as a 
limitation on the application of the Act; all 
organizations engaged in the described activi- 
ties, without regard to size or legal form, are 
covered by the Act. 

(13) “Product Listing” is defined to in- 
clude any list which contains the name of, 
or otherwise identifies, products that have 
been tested or inspected by a testing labo- 
ratory or certification agency, and such list 
is used in the marketing of products. It in- 
cludes such listings as the AGA's Directory of 
Certified Appliances and Accessories, the 
Foundation for Cross-Connection Control 
and Hydraulic Research’s List of Approved 
Backflow Prevention Devices, the IAMPO's 
listing service for approved devices and simi- 
lar product listings by similar organizations. 

(14) “Accredited Testing Laboratory” de- 
scribes a testing laboratory that has been 
evaluated by the Federal Government (the 
Institute of Standards and Accreditation) 
and found to meet the requirements set out 
in title III of the Act. 

(15) “Tesing Laboratory Accreditation” is 
used to describe the process a testing labora- 
tory must go. through to gain accredited 
status under the Act. 

(16) “Certification Agency” or “Certifier” 
is defined to include those organizations, for 
profit or not for profit, which make available 
and control the use of their certificates of 
approval for use in connection with the mar- 
keting of prodycts, and includes such or- 
ganizations as Underwriters’ Laboratories, the 
American Gas Association Laboratories, Elec- 
trical Testing Laboratories, Architectural 
Aluminum Manufacturers and Approved En- 
gineering Test Laboratories. 

(17) “Certificate of Approval” is defined 
to include any seal, statement of conform- 
ance, listing, endorsement, or other affirma- 
tion made available to producers or suppliers 
by & certification agency. Examples of such 
seals, statements or other affirmations are the 
UL and the AGA seals. 

(18) “Product Certification” is defined as 
& process of product evaluation administered 
and managed by a certification agency, 
whereby producers or suppliers are author- 
ized to attest that their products or services 
meet the requirements of applicable 
standards. 

(19) “Products Certifier” is defined as a 
producer or supplier who is authorized under 
procedures of a product certification process 
to attest that their products or services 
Satisfy the requirements of applicable 
standards. 

(20) “National Standard” is defined as a 
standard developed and adopted for use 
throughout the United States, and should 
be distinguished from regional or local 
standards. 

(21) “Regional Standard” or “Local Stand- 
ard” is defined as a standard which has ap- 
plicability only in certain regions or localities 
of the United States. While a regional stand- 
ard or local standard may or may not be 
required to be developed in accordance with 
title I and Commission rules promulgated 
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thereunder, it can be distinguished from a 
national standard in that it could be listed 
as a National Standard by the Library of 
Standards, and would not be required to be 
developed and promulgated in accordance 
with the rules, procedures, policies and 
criteria of the Board. 

(22) “International Standard” is defined 
as a standard developed and adopted by an 
international standards-development organi- 
zation and recognized as having interna- 
tional applicability. 

(23) “Multinational Standard or Agree- 
ment” is defined as a standard developed 
and adopted by a regional organization, e.g., 
the Pan American Standards Organization or 
the Common Market. 

(24) “Bilateral Standard or Agreement” is 
defined as a standard developed and adopted 
for use within the territory of two countries. 

(25) “International Standardization Activ- 
ity" is defined to Include all activities in- 
volving the negotiation, development and 
adoption of international standards and the 
related activities of international certifica- 
tion agreements. 

(26) “International Certification Agree- 
ment” is defined to include all certification 
systems or programs established or recog- 
nized by two or more countries, whether the 
system or program is international, regional 
or bilateral in character. 

(27) “Marketing” or “Marketer” is defined 
to include the various means that may be 
employed in marketing a product or service, 
and those who may become marketers in the 
standardization process. It includes the ac- 
tivities of standards developers, testers and 
certifiers intended to promote reliance on 
and to induce the purchase of their publica- 
tions, product listings, certificates of ap- 
proval or services by Federal, State or local 
government and the private sector. 

(28) “Small Busness Concern” is defined 
as & private company having fifty employees 
or less, and which is not affiliated with an- 
other company. 

(29) “Interested Person" is defined to in- 
clude any person who can show that he will 
be adversely affected by the standardization 
process. Exception: As used in section 102 
(c) (1) (A), the term includes a much smaller 
class, which is defined to mean a committee 
member, manufacturer, producer, inventor, 
or other persons whose product is or will be 
affected by the standardization process. 

(30) “Formal Investigation” is defined as 
an investigation conducted under part 2, 
subpart A of the Commission’s Rules of Prac- 
tice, 16 C.F.R. 2.1, et seq. 

(31) “Commerce” is defined to mean com- 
merce as defined in section 4 of the Federal 
Trade Commission Act (15 U.S.C. 44), as 
amended. 

(32) “Antitrust Laws" are defined to in- 
clude the Sherman Act, Clayton Act, the 
Federal Trade Commission Act, the Wilson 
Tariff Act and the Robinson-Patman Price 
Discrimination Chain Stores Act. 

(33) “Commission” is defined as the Fed- 
eral Trade Commission. 

(34) “Bureau” is defined as the National 
Bureau of Standards. 

(35) “Department” is defined as the De- 
partment of Commerce. 

(36) “Institute” is defined as the Institute 
of Standards and Accreditation created in 
the National Bureau of Standards under sec- 
tion 201(b). 

(37) “Board” is defined as the National 
Standards Management Board created under 
section 401. 

(38) “Not-for-Profit 


Organization" is 
defined as an organization which has quali- 
fied with the Internal Revenue Service under 
the requirements of section 501(c) of the In- 
ternal Revenue Code of 1954. 


Title I—National standardization 
The general purpose of title I is to bring 
uniform procedures to the standardization 


5652 


process and to further national competition 
and consumer protection policies in all 
phases of private standardization activities. 
The title identifies specific acts, practices and 
procedures of standards-development orga- 
nizations, testing laboratories and certifica- 
tion agencies, and directs the Federal Trade 
Commission to promulgate rules relating to 
these areas, It also imposes duties on Federal 
agencies who rely on private standards, prod- 
uct listings and certificates of approval, and 
on Federal employees who participate in the 
private standardization process, 


SECTION 101, FEDERAL TRADE COMMISSION 


Section 101 vests in the Federal Trade 
Commission primary authority for the ad- 
ministration and enforcement of title I. 


SecrIion 102. TRADE REGULATION RULE 


Section 102(a) directs the Federal Trade 
Commission to promulgate rules relating to 
specific standardization acts, practices and 
procedures which have important competi- 
tion and consumer implications. These acts, 
practices and procedures are set out in sec- 
tion 102(b) through (d). In general the di- 
rective keys into the Commission’s existing 
authority under the Federal Trade Commis- 
sion's established administrative rulemaking 
authority. 

Section 102(b)(1) (A) through (E) re- 
quires the establishment of uniform proce- 
dures regarding notice, participation, rep- 
resentation of affected interests (e.g., con- 
sumers, Small business concerns, users, sup- 
pliers, manufacturers and others), and com- 
mittee members’ right to appeal committee 
actions or conditions. Section 102(b) (1) (C) 
is meant to ensure more than mere repre- 
sentation, but that representation is such in 
number and in quality that it is effective 
representation. However, a balanced com- 


mittee does not mean that every committee 
must have representation from every interest 


listed or other interests. In terms of inter- 
ests a balanced committee means 2a com- 
mittee composed of persons with an interest 
in the work of the committee and who stand 
a substantial chance of being affected by its 
actions. For example, a consumer will un- 
doubtedly have considerable interest in a 
committee writing standards for a bathtub, 
but will probably have very little interest in 
& committee writing standards for a con- 
struction crane. Nor is a consumer likely to 
be affected by such standards to any sub- 
stantial degree, whereas, a laborer wiil have 
a direct interest and has a substantial chance 
of being directly affected by such standards. 
This provision must be read and interpreted 
in conjunction with section 103(b). 

Section 102(b)(1)(E) is intended to give 
a committee member the right to appeal any 
action or condition, interlocutory or final, 
taken or arising during the development of a 
standard, but it should not be interpreted as 
requiring the committee's work to be delayed 
while such an appeal is taking place. This 
provision should be read and interpreted in 
conjunction with section 113(d). 

Section 102(b)(2)(A) is intended to pre- 
vent the use of standards as restrictive or ex- 
clusionary devices, by prohibiting the devel- 
opment and adoption of standards which are 
written around a. specific manufacturer's 
product, which set acceptance criteria too 
high and which fail to recognize that the ap- 
propriate level of the acceptance criteria may 
vary from market to market. (In the latter 
case, for example, the minimum performance, 
design or construction requirements for a 
plumbing device might reasonably be dif- 
ferent, depending upon such variables as 
wind velocity, local topography, soil condi- 
tions and water characteristics.) 

Section 102(b)(2)(B) is tntended to en- 
sure that standards-development organiza- 
tions, through inaction—purposely or other- 
wise—do not allow standards to become out- 
dated and used, purposely or otherwise, to 
prevent new products from entering the 
marketplace 
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Section 102(b)(2)(C) requires that, gen- 
erally, performance standards be preferred 
over design or construction standards. 

Section 102(b)(2)(D) requires that where 
design and construction specifications are an 
integral part of the standard, it contain a 
clear description of the intent and purpose 
of such specifications. It is intended to en- 
sure that standards do not unreasonably limit 
the manufacturer’s freedom to choose any 
design or construction so long as underlying 
performance and safety objectives are met. 
The provision must be read and interpreted 
in conjunction with section 102(b) (4). 

Section 102(b)(3) is intended to ensure 
that testing laboratories and certification 
agencies do not discriminate between manu- 
facturers in testing, inspecting and certify- 
ing products. 

Section 102(b)(4) provides that where a 
product does not conform to applicable de- 
sign or construction specifications, the tester 
or certifier must determine if the product 
should be found to meet the intent and pur- 
pose of such specifications on the basis of 
equivalence as defined in paragraph (5) of 
section 5. 

Section 102(c) (1) requires that an appeals 
body established pursuant to section 113(a) 
must (A) consider complaints filed by any 
interested person, (B) be competent to hear 
and decide matters the subject of title I and 
Commission rules promulgated thereunder, 
(C) be independent and impartial with re- 
spect to the matter that is being appealed 
and (D) have the capabilities to operate 
fairly and expeditiously. While all interested 
persons are not given access to an appeals 
body, a standards developer, tester or certi- 
fier may choose to grant such a right. 

Section 102(c) (2) requires that standards 
developers, testers and certifiers make known, 
through appropriate publications, the exist- 
ence of the procedures, membership and au- 
thority of their appeals body. 

Section 102(d)(1) is intended to ensure 
that standards developers, testers and cer- 
tifiers do not market their publications or 
services to manufacturers, Federal, State or 
local governments or others in an unfair or 
deceptive manner. 

Section 102(d)(2) is intended to ensure 
that the use of standards, product listings 
or certificates of approval by manufacturers 
in connection with the marketing of their 
products are not used in an unfair or decep- 
tive manner. 

Section 102(d)(3) is intended to ensure 
that manufacturers of products do not un- 
reasonably tie a warranty, service adjust- 
ment, dealer reimbursement or similar pol- 
icy to a specific standard, test, inspection, 
product list or certificate of approval. 
SECTION 103. PROMULGATION OF COMMISSION 

RULES 


Section 103(a) describes the procedures 
the Cominission must follow when promul- 
gating rules under title I. Because of the 
specific nature of the directive to the Com- 
mission—that is, section 102 (b) through (d) 
which outline the rules the Commission must 
promulgate—the procedures generally track 
the informal rulemaking requirements of the 
Administrative Practice Act. However, some 
additional procedural safeguards have been 
added. This contrasts with the generally 
more complex and time-consuming proce- 
dures followed by the Commission when it 
proceeds under its general grant of rule- 
making on its own motion without a spe- 
cific statutory directive covering the sub- 
ject matter, If the Commission has initiated 
a rulemaking proceeding under its more 
complex procedures prior to enactment of 
the Act, it is not required to resort back to 
the less complex procedures set forth in sec- 
tion 103, provided such rulemaking proceed- 
ings result in rules which meet the reauire- 
ments of section 102 (b) through (d) and is 
completed within the time limits prescribed 
in section 509, 

Section 103(b)(1) requires the Commis- 
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sion rules promulgated under section 102(b) 
(1)(C) to recognize that notwithstanding 
the good faith effort of a standards developer 
to balance a committee, as required by the 
Act and Commission rules, the standards de- 
veloper may be unable to find a person(s) 
willing to serve. In such instances the stand- 
ards developer has met his responsibility un- 
der the Act and should be allowed to pro- 
ceed without running afoul of the Act or 
Commission rules. 

Section 103(b)(2) in setting forth re- 
quirements to ensure balance committees 
and effective representation, the Commission 
rules promulgated under section 102(b) (1) 
(C) must recognize the different kinds of 
committees and the various kinds of stand- 
ards they develop. 

Section 103(c) prohibits the Commission 
from establishing any rules which would pre- 
vent a standards developer, tester or certifier 
from establishing its own appeals bcdy or 
from joining with other standards develop- 
ers, testers or certifiers to establish a single 
appeals body, This section is intended to 
allow and to encourage testers and certifiers 
to establish a single appeals body under the 
auspices of the American Council of Inde- 
pendent Laboratories, Inc., for example, or 
standards developers to establish a single 
appeals bedy under the auspices of a similar 
organization. 


SECTION 104, EXEMPTED ORGANIZATIONS 


Section 104(a) gives the Commission the 
authority to exempt the activities of a stand- 
ards developer, tester or certifier from one 
or more of the requirements of section 102 
or Commission rules promulgated there- 
under, when it deems such action to be in 
the public interest. 

Section 104(b) sets forth the standard 
the Commission must use in determining 
whether it is in the public interest to exempt 
@ standards developer's, tester’'s or certifier’s 
activities from one or more of the require- 
ments of section 102. 

Section 104(c) exempts “‘self-testing lab- 
oratories" and “self-certification programs,” 
which are established for the sole use of a 
manufacturer, from the requirements of sec- 
tion 102(b)-—(c). 

SECTION 105. ENFORCEMENT DUTIES 


Section 105(a) provides the Commission 
with two methods of reviewing standardiza- 
tion activities for possible violation of title I 
or Commission rules promulgated there- 
under. Under section 105(a)(1), the Com- 
mission may initiate a review on its own mo- 
tion, Under section 105(a) (2), it would un- 
dertake such review upon a petition filed 
by any interested person pursuant to sec- 
tion 106. 

Section 105(b) (1) recognizes that the con- 
siderations of a standard tend to be ex- 
pressed in technical language; thus, the 
Commission is required to consult with the 
Institute of Standards and Accreditation, 
established in the National Bureau of Stand- 
ards by the Act, for technical assistance in 
making a preliminary determination wheth- 
er or not to institute a formal investigation. 
This section also allows the Commission to 
call upon other persons and organizations for 
technical assistance, to hold public hearings 
and to conduct investigations or proceedings 
as it deems appropriate under the circum- 
stances. 

Section 105(b)(2) requires the Commis- 
slon to consider all possible aspects of in- 
jury to competition and consumers which 
may result from standardization activities, 
even when a petitioner has failed to raise 
these issues. 

Section 105(c) provides that where the 
Commission finds that the standardization 
activity may constitute a violation of title I 
or Commission rules promulgated thereun- 
der, and that further action by the Commis- 
sion would be in the public interest, the 
Commission shall initiate a formal investiga- 
tion. 
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Section 105(d) bars the Commission from 
entertaining petitions filed prior to sixty days 
after the effective date of its rules promul- 
gated under title I. 


SECTION 106. RELIEF 


Section 106(a) sets the requirements for a 
petition filed with the Commission pursuant 
to section 105(a)(2). In the main, the pro- 
cedure is informal and is intended to facili- 
tate easy access to Commission review of pos- 
sible violations, 

Section 106(b). Before making a prelim- 
inary determination under section 105, the 
section permits the Commission to require 
a petitioning party to exhaust reasonable 
rights of appeal provided by a standards de- 
yeloper, tester or certifier, as required by 
title I and Commission rules promulgated 
thereunder, unless the petitioning party can 
establish a prima facie case to the satisfac- 
tion of the Commission that such action will 
deprive him of a prompt and effective appeal. 
This provision is meant (1) to afford stand- 
ards developers, testers and certifiers, the 
subject of a petition, an opportunity to re- 
solve disputes without government inter- 
ference, (2) to keep frivolous petitions out 
of the Federal Trade Commission and (3) to 
keep the Federal Trade Commission’s in- 
volvement to a minimum. 

Whenever the Commission requires the 
petitioner to first exhaust such appeal rights, 
the one hundred twenty day period, under 
section 106(c), is automatically stayed. 

Section 106(c) requires the Commission to 
either grant or deny a petition within one 
hundred twenty days. 

Section 106(d) requires the Commission to 
issue a written determination to the petition- 
er when it denies a petition. 


SECTION 107. REMEDIES 


Section 107(a) states that violations of 
title I or Commission rules promulgated 
thereunder shall be prosecuted as and in 
the same manner as & violation of section 5 
of the Federal Trade Commission Act. 

Section 107(b) (1) through (7) sets forth 
the various remedies available to the Com- 
mission when it finds that a standardization 
act or practice violates title I or Commission 
rules promulgated thereunder, 

Section 107(c) sets forth the procedures 
the Commission must follow in carrying out 
the remedies authorized under section 
107(b). 

Section 107(c) (1) requires the Commission 
to give the organization in question an op- 
portunity to modify a proposed or an exist- 
ing standard or develop & new standard where 
the Commission determines that to be the 
appropriate remedy. 

Section 107(c)(2) requires the Commis- 
sion, when it has reason to believe that the 
organization in question will not or cannot 
carry out the action ordered, to call upon the 
Institute for the evaluation or the develop- 
ment of an acceptable standard undef its 
Voluntary Product Standards Program. 

Section 107(c) (3). When the Commission 
orders substitution of an existing standard 
for a standard more commonly relied upon, 
the section requires the Commission to call 
upon the Institute to determine if the pro- 
posed substitute is an acceptable standard 
in terms of its technical characteristics. 

Section 107(c)(4)(A) requires the Com- 
mission, when it proceeds under paragraph 
(2), to first seek an evaluation report of what 
would be an acceptable standard, and then 
require the organization in question to de- 
velop an acceptable standard using the 
evaluation report as a guide. 

Section 107(c)(4)(B) is intended to en- 
sure that the purpose of the Act of keeping 
government intervention in the standardiza- 
tion process to a minimum is carried out, 

Section 107(ad) provides that any person 
who violates any provision of title I or any 
Commission rule promulgated thereunder is 
Mable for $10,000 for each violation and em- 
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powers the Commission, through its general 
counsel, to commence a civil action in the 
district court of the United States to recover 
such amount for each such violation. 


SECTION 108. NOTICE TO SECRETARY, FEDERAL 
DEPARTMENTS AND AGENCIES 


Section 108(a) requires*that whenever the 
Commission finds that a standardization act 
or practice violates any. provision of title I 
or any Commission rule promulgated there- 
under, it shall notify the Secretary and all 
departments and agencies relying on the 
publications or services of the organization 
in question of its findings and conclusions, 
by publishing the same in the Federal 
Register. 

Section 108(b)(1) requires departments 
and agencies to cease using or relying upon 
an organization’s publications or services 
within six months, unless the Commission 
grants a longer period, where the Commis- 
sion finds that said organization has vio- 
lated title I or Commission rules promulgated 
thereunder. 

Section 108(b)(2) sets forth the action a 
department or agency must take when it is 
making use of a standard which the Com- 
mission has ordered a standards-develop- 
ment organization to modify or withdraw. 
Departments and agencies are required to 
cease using the standard unless the organi- 
zation complies with the Commission’s order 
within two years, 


SECTION 109. STANDARDS DEVELOPERS, TESTERS, 
CERTIFIERS AND MARKETERS 


Section 109(a) states that any private or- 
ganization, for profit or not for profit, which 
develops standards, which sponsors the ac- 
tivity of developing standards or adopting 
standards, which conducts the business of 
testing, inspecting or certifying products, 
which sells or makes use of standards, prod- 
ucts listings or certificates of approval, or 
which participates in standardization activ- 
ities, in or affecting commerce, is subject 
to the provisions of the act. 

Section 109(b) allows a standards-devel- 
opment organization, testing laboratory or 
certification agency to submit its operating 
rules and procedures to the Commission for 
the purpose of permitting the Commission to 
make an initial determination whether they 
comply with the Act and Commission rules 
promulgated thereunder. 

Section 109(c) allows the Commission to 
delegate its duty under section 109(b) to 
an appropriate bureau or division. 

Section 109(d) requires the Commission, 
the bureau or the division, based upon the 
information available at the time, to inform 
the requesting organization whether its op- 
erating rules and procedures comply with 
the Act and Commission rules promulgated 
thereunder. The Commission’s findings can 
not be used as a bar to or as evidence in any 
future action against such organization. 

Section 109(e) requires the Commission, 
where it finds under section 109(d) that an 
organization operating rules and procedures 
does not comply with the Act and Commis- 
sion rules promulgated thereunder, to spe- 
cifically advise the organization of the steps 
it may undertake to come into compliance. 


SECTION 110, FINANCIAL ASSISTANCE 


Section 110(a) requires the Secretary to 
develop rules and procedures for the purpose 
of making financial assistance available to 
standards-development organizations. 

Section 110(b) permits a not-for-profit 
standards-development organization to seek 
financial assistance for the purpose of com- 
plying with sections 102(b)(1)(C) and 113 
(a). It is not meant that the Federal Gov- 
ernment is to provide all financial support 
for these two purposes, but to give stand- 
ards-development organizations only such fi- 
nancial assistance as necessary to ensure 
that the purpose of the Act is carried out. 

Section 110(c) states that a not-for-profit 
testing laboratory or certification agency is 
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not generally eligible for financial assistance, 
and sets forth the limited conditions under 
which such an organization may apply for 
financial assistance, 

Section 110(d) requires a testing labora- 
tory or certification agency requesting fi- 
nancial assistance to show that the addi- 
tional financial burden resulting from 
compliance with sections 102(b)(1)(C) and 
113(a) is directly attributable to national 
standards-development activities. 


SECTION 111. FEDERAL: DEPARTMENTS AND AGEN- 
CIES PARTICIPATING IN STANDARDS DEVELOP- 
MENT 


Section 1ll(a) requires that expenditures 
by any department, agency or authority of 
the United States for the participation of 
any officer or employee in standards-develop- 
ment activities shall be limited to the devel- 
opment of national standards, unless special 
conditions or circumstances justify partici- 
pation in local or regional standards activi- 
ties. This requirement is meant to help carry 
out the purpose of the Act to provide a single 
set of national standards. It also recognizes, 
however, that local/regional conditions or 
circumstances may require a local or regional 
standard and that it may be necessary for 
the Federal Government, and in its interest, 
to participate in such activities. 

Section 111(b) places a duty. upon Federal 
officers and employees participating in pri- 
vate standards activities to take steps, as 
necessary, to ensure that such activities are 
conducted in accordance with the provisions 
of title I and Commission rules promulgated 
thereunder; it also sets forth the procedures 
they are to follow to ensure such complance. 

Section 111(c) allows and requires the 
agency head to file a petition with the Fed- 
eral Trade Commission where the officer or 
employee has been unable to correct the non- 
conforming act or practice pursuant to the 
procedures set forth in section 111(b) and 
the agency head, after reviewing the facts, 
has reason to believe that title I or Commis- 
sion rules promulgated thereunder have been 
violated. 

Section lil(d) requires a department, 
agency or authority of the United States 
using a private standards developer to de- 
velop a standard, either under contract or 
agreement, to ensure that such standards 
developer complies with the applicable re- 
quirement of section 102, unless such con- 
tract or agreement was entered into one year 
prior to the effective date of the Act. 

Section 111(¢) places a duty on the head 
of any department, agency or authority of 
the United States, which sponsors or permits 
the participation of any officer or employee 
in private standards activities, to ensure 
that such officer or employee is familiar with 
title I and Commission rules promulgated 
thereunder. 


SECTION 112. FEDERAL USE OF NATIONAL 


STANDARDS 


Section 112(a) is intended to avoid dupli- 
cation and the waste of Federal employees’ 
time and Federal funds, by requiring Fed- 
eral agencies to develop guidelines which will 
require the use of national standards listed 
by the Library of Standards. The section is 
written so as to give departments and agen- 
cies the flexibility to avoid using restrictive 
standards or standards which are below their 
acceptance criteria. 


SECTION 113. APPEALS BODY 


Section 113(a) requires all standards- 
development organizations, testing labora- 
tories and certification agencies subject to 
section 102(c) to establish an appeals body. 

Section 113(b) states that an appeals body 
established pursuant to section 113(a) is 
granted no power under the Act to enforce 
compliance with its orders or decisions. Such 
an appeals body derives its powers and au- 
thority from the organization(s) establishing 
it. 

Section 113(c) provides that a standards 
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developer, tester or certifier shall act in good 
faith in determining whether and to what 
extent it will abide by an order or decision 
of an appeals body. 

Section 113(d) provides that an appeal by 
an interested person under section 102(b)- 
(1) (Æ) shall not operate as a stay of the 
committee’s work, unless otherwise ordered 
by an appeals body, the Commission or a 
court of the United States. 

Section 113(e). The effect of the section is 
to prevent the Commission from seeking 
punitive relief where a standards developer, 
tester or certifier has, in good faith, complied 
with an order or decision of an appeals body. 

SECTION 114. JUDICIAL REVIEW 


Section 114(a) sets out the procedures for 
judicial review of Commission rules, orders 
and decisions pursuant to title I. 

Section 114(b) provides for an exception 
to section 114(a) by allowing a party to bring 
an action in the United States District Court 
for the District of Columbia to compel the 
Commission to initiate a formal investiga- 
tion. 

Section 114(c) sets forth the scope of re- 
view and the burden of proof that the peti- 
tioning party must meet in seeking review 
of the Commission’s decision not to initiate 
a formal investigation. 

Section 114(d) states that in an action 
under section 114(b), the court shall have 
no authority to compel the Commission to 
take any action other than the initiation of 
a proceeding in accordance with section 
105(c). 

Section 114(e) states that where a party 
has a right to bring an action in the United 
States District Court, under title I, the court 
shall have jurisdiction without regard to the 
citizenship or residence of the parties or the 
amount in controversy. 

Section 114(f) places the burden of proof 


on the organization or person who is subject 
to the provisions of the Act. 
Title 1I—International standardization 


Title II recognizes the emergence of inter- 
national standards which may have far- 
reaching consequences on the balance of 

“trade and the balance of payments. Thus, the 
general purpose of title II is to ensure repre- 
sentation of the United States interests in 
international standardization activities by 
promoting and supporting the participation 
of national standards-development organiza- 
tions that are accredited by the Institute of 
Standards and Accreditation. The title also 
sets forth procedures and safeguards to en- 
sure that such activity, in which the United 
States participates is consistent with our 
antitrust laws. 

SECTION 201. DEPARTMENT OF COMMERCE 

Section 201(a) vests in the Secretary of 
the Department of Commerce primary au- 
thority for administration of titles II, III, IV 
and V of the Act. 

Section 201(b) establishes an Institute of 
Standards and Accreditation in the National 
Bureau of Standards to assist and advise the 
Secretary and the Commission in carrying 
out their respective duties and responsibili- 
ties under the Act. 

SECTION 202. SECRETARY'S DUTIES AND 
AUTHORITY 

Section 202 sets out the specific duties and 
authority of the Secretary relating to inter- 
national standardization activities. These 
include: (1) identification of international 
Standardization activities important to the 
United States trade and commerce; (2) pro- 
viding for appropriate participation in such 
international standards activities; (3) en- 
couraging the use of international standards 
and certification agreements by departments 
and agencies of the United States; (4) con- 
sultation and coordination, as appropriate, 
with the Secretary of State; (5) ensuring an 
optimum degree of reliance on private 
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standards-development organizations that 
operate in accordance with title I; (6) con- 
ducting investigations and studies as neces- 
sary in furtherance of his duties under title 
II; (7) entering into grants and contracts; 
and (8) establishing policies and prescribing 
rules, regulations, procedures and fee sched- 
ules as may be necessary for effective ad- 
ministration of title II. 

SECTION 203. DESIGNATION OF REPRESENTATIVES 

AND RESPONSIBILITIES 


Section 203(a) empowers the Secretary to 
provide for arrangements with private not- 
for-profit standards-development organiza- 
tions to represent the United States interests 
in international standardization activities. 

Section 203(b) (1) through (4) requires 
the Secretary to establish guidelines for the 
selection and participation of private per- 
sons to represent the United States interest 
in international standardization activities, 
and for their removal. The Secretary's guide- 
lines must contain provisions to implement 
the requirements of paragraph (1) through 
(4) of the section, The requirements of para- 
graph (1) through (4) are in addition to any 
guidelines the Secretary may establish. 

Section 203(c) requires the Secretary to 
remove and prohibit future participation of 
a private person in international standard- 
ization activities, pursuant to title II, where 
such person falls to comply, in any material 
way, with section 203(b) (2) or (3). 

SECTION 204. GOVERNMENTAL PARTICIPATION 


Section 204(a) requires the Secretary to 
provide for direct governmental participation 
where he determines that participation by a 
private organization is insufficient or where 
he is unable to arrange for private partici- 
pation. 

Section 204(b) requires the Secretary to 
consult with the Policy Guidance Committees 
established under section 209(a) before pro- 
viding for direct governmental participation. 

Section 204(c) allows departments and 
agencies to provide technical assistance to 
the Secretary and special technical services 
of its employees to private not-for-profit or- 
ganizations to assist in the performance of 
international standardization activities. The 
Secretary is to be kept informed of such serv- 
ices supplied to private not-for-profit organi- 
zations. 


SECTION 205. REVIEW PROCEDURES 


Section 205(a) requires that prior to list- 
ing any international standard or interna- 
tional certification agreement, the Secretary 
must determine that it is in the public 
interest. 

Section 205(b) sets out the “public inter- 
est” criteria that the Secretary must consider. 
These include criteria relating to (1) the 
public and occupational health and safety, 
and environmental quality, (2) the balance of 
trade and the balance of payments, (3) the 
effect on competition and on consumers in 
the United States, (4) the support for such 
listing by persons identified in section 102 
(b) (1)(C), (5) the views of the public and 
private Policy Guidance Committee estab- 
lished under Section 209, and (6) the tech- 
nical adequacy, need and appropriateness of 
the standard or agreement. 

Section 205(c) requires the Secretary to 
publish a notice in the Federal Register of 
his intent to list a standard, agreement, or 
modification thereof. It also requires the 
Secretary to include a brief description of 
the standard, the agreement or modification 
thereof and an invitation for any person to 
submit comments with regard to the criteria 
under section 205(b) or any other data, views 
or arguments. The brief description require- 
ment of this section must be viewed in light 
of the requirement respecting this matter in 
section 205(d). 

Section 205(d) The section requires the 
Secretary to provide a complete text to all 
persons desiring to comment upon the stand- 
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ard, agreement or modifications to be listed. 
It also allows him to provide for longer pe- 
riods to submit comments pursuant to sec- 
tion 205(c) or to extend the sixty day period 
provided therein. 

Section 205(e) requires the Secretary to 
list all international standards and inter- 
national certification agreements in the Li- 
brary of Standards, uness it is not in the 
public interest. 


SECTION 206. EVALUATION OF CERTIFICATION 
AGREEMENTS 


Section 206(a) requires that where the 
Secretary has made the determination that 
it is in the public interest for the United 
States to participate in international certi- 
fication agreements, he must establish pro- 
cedures for the acceptance of foreign product 
certification systems. 

Section 206(b) requires the Secretary to 
incorporate into his procedures for the eval- 
uation of foreign product certification sys- 
tems the items set out in section 307(b) (1) 
and (2) to ensure that foreign certifiers have 
the facilities, personnel, procedures, etc., to 
test and certify products. 


SECTION 207. FEES AND CHARGES 


Section 207 provides that the Secretary may 
establish and assess fees and charges where 
information and services are provided under 
sections 205(d) and 206. 


SECTION 208. FEDERAL USE OF INTERNATIONAL 
STANDARDS AND AGREEMENTS 


Section 208 requires departments and 
agencies to develop guidelines which will en- 
courage a»propriate use of applicable inter- 
national standards and which will give appro- 
priate recognition to international certifica- 
tion agreements, listed pursuant to section 
205(e), in the procurement of supplies and 
services. 

SECTION 209. POLICY GUIDANCE COMMITTEES 


Section 209(a) provides for establishment 
of both a public and a private policy guid- 
ance committee to assist and advise the 
Secretary in carrying out his responsibilities 
under title II. The section sets forth the 
departments, agencies, and interests to be 
represented on the committees. 

Section 209(b) requires the Secretary to 
consult with the committees when consider- 
ing whether a particular international stand- 
ardization activity would be in the public 
interest, and to keep the committees in- 
formed of all international standardization 
activities pending before him. These require- 
ments, however, are not intended to require 
that the Secretary keep the committees in- 
formed of every action he or those operating 
at his direction take regarding international 
standardization activities. 

Section 209(c) excludes the Federal Trade 
Commission from the interagency committee 
established under section 209(a). 

SECTION 210. FEDERAL TRADE COMMISSION 

AND PRIVATE PARTIES 


Section 210({a) permits the Federal Trade 
Commission or any interested person, as the 
term is defined in section 5(29), to petition 
the Secretary for delisting of an international 
standard or international certification agree- 
ment on the grounds that such listing is not 
in accord with the criteria set out in section 
205(b) or that the listing may relate to a 
violation of the antitrust laws, 

Section 210(b) allows the Commission to 
intervene, as a matter of right, in any action 
to have an international standard or inter- 
national certification agreement delisted. 

Section 210(c) sets forth the information 
that a petition to delist an international 
standard or international certification agree- 
ment must contain. In the main, the pro- 
cedure is informal. 

Section 210(d) describes the procedures the 
Secretary must follow when considering peti- 
tions filed pursuant to section 210(a). This 
provision’s requirements include procedures 
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under section 553 of the Administrative Pro- 
cedure Act. It also provides that the petition- 
ing party may present data, views or argu- 
ments oraliy as a matter of right and that 
intervening persons must be granted this 
right when requested by the Commission. The 
Commission always has the right to present 
its data, views or arguments orally. 

Section 210(e) permits the Secretary to 
decline to act on a petition filed by a party 
other than the Commission where it appears 
that such petition is not meritorious. In such 
cases, the Secretary is required to provide, 
within one hundred twenty days, a written 
statement to the petitioner stating his rea- 
sons for declining to act. 


SECTION 211. JUDICIAL REVIEW 


Section 211(a) provides that judicial re- 
view of the Secretary's determinations may 
be had in the United States Court of Ap- 
peals and distinguishes between the limited 
right given the Commission and the tradi- 
tional right given private persons to seek 
review of an agency's decisions. 

Section 211(b) provides that judicial re- 
view of the Secretary's determination is to be 
in accordance with chapter 7 of title 5, United 
States Code. 

Section 211(c) provides for an exception to 
section 211(a) where a party other than the 
Federal Trade Commission petitions the Sec- 
retary to delist a standard or agreement and 
he refuses to initiate a proceeding in accord- 
ance with section 210(d). The exception al- 
lows the petitioner to bring a civil action in 
the United States District Court for the Dis- 
trict of Columbia to compel the Secretary 
to initiate a proceeding as described in sec- 
tion 210(d). 

Section 211(d) sets forth the burden of 
proof that a petitioner must meet in seeking 
review of the Secretary’s determinations 
under section 211(c). 

Section 211(¢e) states that in an action 
under section 211(c) the court shall have no 
authority to compel the Secretary to take 
any action other than the initiation of a 
proceeding in accordance with section 210 
(d). 

Section 211(f) states that where a party 
has a right to bring an action in the United 
States District Court, under title II, the court 
shall have jurisdiction without regard to the 
citizenship or residence of the parties or the 
amount in controversy. 


SECTION 212, REPORT 


Section 212 requires the President to sub- 
mit to the Congress an annual report regard- 
ing international standardization activities 
under title II. 


Title I1l—Accreditation 


Titie III recognizes that the evaluation 
of products against applicable standards has 
become an acceptable means of marketing 
producer and consumer goods. It also recog- 
nizes that a few testing laboratories have 
achieved quasi-monopoly status in this line 
of commercial activity. Thus, its more gen- 
eral purpose is to increase competition in the 
testing and inspection of products, 


SECTION 301. VOLUNTARY NATIONAL LABORATORY 
ACCREDITATION PROGRAM 


Section 801 requires the Secretary to de- 
velop a voluntary program for the accredi- 
tation of testing laboratories. 


SECTION 302. SECRETARY'S DUTIES AND AUTHOR- 
ITY 


Section 302(a) requires the Secretary to 
identify, as soon as practical, those classes 
of technology or specific products for which 
it is in the public interest to accredit test- 
ing laboratories, 

Section 302(b)(1) is meant to ensure that 
all persons have an opportunity to comment 
on the Secretary's preliminary findings that 
it is in the public interest to accredit labora- 
tories. 

Section 302(b)(2) is meant to require, to 
the extent possible, that products be placed 
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into classes of technology for the accredita- 
tion of laboratories rather than attempting 
to accredit laboratories for specific products. 

Section 302(b) (3) requires the Secretary to 
evaluate thé comments received pursuant to 
section 302(1) before making his final deci- 
sion. His final decision must be published for 
public review. 

Section 302(b) (4) sets forth the procedures 
the Secretary must follow if his final decision 
is that it is in the public interest to accredit 
testing laboratories for a class of technology 
or a specific product. 

Section 302(c) (1) through (7) set forth 
the items that the Secretary's preliminary 
findings must address where he determines 
that it is in the public interest to accredit 
testing laboratories for a class of technology 
or a specific product. 


SECTION 303. NATIONAL LABORATORY ACCREDITA- 
TION CRITERIA COMMITTEES 


Section 303(a) requires the Secretary to 
establish a criteria committee to develop gen- 
eral and specific criteria to accredit testing 
laboratories that serve a class of technology 
or a specific product when he determines it 
is in the public interest. 

Section 303(b) requires that the member- 
ship of a criteria committee be made up of 
representatives of all affected interests as 
identified by section 102(b)(1)(C) and Com- 
mission rules promulgated thereunder. 

Section 303(c) allows the Secretary to es- 
tablish additional rules and procedures for 
criteria committees which may be necessary 
to carry out the purpose of the Act. 


SECTION 304. DEVELOPMENT OF GENERAL AND 
SPECIFIC CRITERIA 


Section 304(a) requires the Secretary to 
publish the complete text of proposed gen- 
eral and specific criteria developed by a 
criterla committee, and allow all persons de- 
siring to do so an opportunity to comment 
thereon. 

Section 304(b) requires the criteria com- 
mittee, at the request of the Secretary, to 
review the comments received pursuant to 
section 304(a) and to provide the Secretary 
with its evaluation and recommendations re- 
specting such comments. 

Section 304(c) requires the Secretary to re- 
view the criteria committee's evaluation and 
recommendations received pursuant to sec- 
tion 304(b), and to announce a final decision 
as provided for in paragraphs (1), (2) and 
(3) of the section. 

SECTION 305. NOTICE AND PUBLICATION 


Section. 305(a) requires that the Secre- 
tary’s notice published pursuant to section 
302(b) (1) and section 304(2), contain a 
statement that all persons will have at least 
thirty days to submit their written com- 
ments. 

Section 305(b) allows views to be presented 
in an informal hearing, if notice is given to 
the Secretary within fifteen days after the 
notice required under sections 802(b) (1) and 
304(a) is published. 

Section 305(¢) provides that where in- 
formal hearings are held, the period allowed 
for the submission of written comments shall 
be extended to the date on which such hear- 
ings are held, i.e. if such date is the longer 
period. 

Section 305(d) requires the Secretary to 
make all publications required by him under 
title IIT in the Federal Register. 


SECTION 306. LABORATORY ACCREDITATION 
PROCEDURE 


Section 306(a)(1) requires the Secretary 
to develop a procedure whereby testing 
laboratories may gain accreditation. 

Section 306(a)(2) requires the Institute 
to maintain and publish a current list of all 
accredited laboratories. including the class 
of technology or specific product for which 
they are accredited. 

Section 306(b) allow any person, as the 
term is defined in section 5(1), to petition 
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the Secretary to find that it is in the public 
interest to accredit testing laboratories for 
& class of technology or a specific product. 
The petition must be in writing and address 
the items in section 302(c) (1) through 
(7). This provision also provides that the 
Secretary may seek additional information 
from the petitioner when he deems it neces- 
sary: Section 306(c) states that where the 
Secretary denies a petition filed under sec- 
tion 306(b) he shall notify the petitioner, 
in writing, within ten working days after 
making his final decision and set forth his 
reasons for denying the petition. 

Section 306(d) requires that where the 
Secretary, based upon a petition filed pursu- 
ant to section 306(b), finds that it is in the 
public interest to accredit testing labora- 
tories in a class of technology or a specific 
product, he must proceed in the same man- 
ner as if he had acted upon his own initia- 
tive. 


SECTION 307, DUTIES AND AUTHORITY OF 
CRITERIA COMMITTEES 


Section 307(a) requires a criteria commit- 
tee, at the request of the Secretary, to de- 
velop general and specific criteria to accredit 
testing laboratories that serve a class of tech- 
nology or a specific product. 

Section 307(b)(1) (A) through (E) sets 
forth the minimum requirements that a 
criteria committee must address in establish- 
ing general criteria for a class of technology 
or a specific product. 

Section 307(b)(2) (A) through (F) sets 
forth the minimum requirements a criteria 
committee must address in establishing spe- 
cific criteria for a class of technology or a 
specific product. 

Section 307(c)(1) allows a criteria com- 
mittee to establish additional general and 
specific criteria when necessary and appro- 
priate. 

Section 307(c)(2) allows a criteria com- 
mittee to consult with outside individuals 
or groups, in government sector snd private 
sector, and requires that all such communi- 
cation be made a matter of public record. 

Section 307(d) (1) prohibits a criteria com- 
mittee from establishing any criterla which 
will have the effect of precluding a laboratory 
from using outside facilities. 

Section 307(d)(2) is a general provision 
which prohibits a criteria committee from 
establishing unnecessarily stringent criteria. 

Section 307(d)(3) is meant to preclude a 
criteria committee from taking any action in 
the general standardization process which 
title I addresses. And, in no event shall a 
criteria committee develov general or specific 
criteria which would result in the promulga- 
tion of a product standard. test methods or 
the modification of a product standard or a 
test method. 


SECTION 308. ACCREDITATION OF TESTING 
LABORATORIES 


Section 308(a) states that if a testing lab- 
oratory meets the general and specific cri- 
teria established for a class of technology or 
& specific product, and meets all applicable 
provisions of title ITI and rules promulgated 
thereunder, it shall be granted accreditation. 

Section 308(b). The effect of this section 
is to prohibit any limitation upon the num- 
ber of classes of technology or specific prod- 
ucts for which s laboratory can be accredited. 

Section 308(c) recognizes that a singile 
class of technology may include many dif- 
ferent products and that new products ere 
constantly being introduced into the market- 
place; thus it prohibits the Secretary from 
setting forth the unreasonable requirement 
that a isboratory demonstrate that it has 
the capabilities of testing and inspecting all 
products in a given class of technology before 
it can gain accreditation. This provision 
should be viewed, however. in conjunction 
with sections 309(5) and 311(f). 

Section 308(d). The effect of this section 
is to give a testing laboratory automatic ac- 
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creditation for new products which fall in a 
class of technology for which it is already 
accredited. However, this section must be 
viewed in conjunction with sections 309(5) 
and 311(f). 

Section 308(e)(1) requires the Secretary 
to set forth his reasons in writing when he 
denies a laboratcry accreditation. 

Section 308(e)(2) provides that where the 
Secretary denies a laboratory accreditation, 
it can request an informal hearing for re- 
consideration. 


SECTION 309. AUDITS, ADVERTISING, FEES AND 
RECORDS 


Section 309(1) through (7) sets forth 
obligations and duties that a laboratory un- 
dertakes by accepting accreditation under 
the provisions of title III. A laboratory's 
falhire to fulfill these obligations may result 
in withdrawal of its accreditation under 
section 311(f). 


SECTION 310. EVALUATION AND ACCREDITATION 


Section 310(a). The effect of this section 
is to require that the evaluation and ac- 
creditation of testing laboratories be carried 
out by the Institute and the evaluation of 
foreign product certification systems pur- 
suant to section 206. 

Section 310(b) allows the Institute of 
Standards and Accreditation to enter into 
contracts with private persons or organiza- 
tions for the purpose of carrying out its 
responsibilities under section 310(a). 


SECTION 311. REMOVAL, WITHDRAWAL OR TERMI- 
NATION OF ACCREDITATION 


Section $3li(a) requires the Secretary to 
develop procedures to allowing a testing 
laboratory to withdraw from the Voluntary 
National Laboratory Accreditation Program 
at any time by giving written notice to the 
Secretary. 

Section 311(b) recognizes that we live in 
a society where technology advances at a 
rapid pace; thus, it allows the Secretary to 
move products from one class of technology 
to another, to merge classes of technology or 
to divide a single class of technology into 
other classes of technology. 

Section 311(c) allows the Secretary, by 
complying with the requirements of section 
311(d), to cease accreditation of laboratories 
when he finds there is no longer a public 
need. 

Section 311(d) requires that where the 
Secretary acts pursuant to section 311(b) 
or 311(c), he must (1) issue and publish 
his preliminary findings; (2) allow sixty 
days for written comment; and (3) give 
those who want to express their views in an 
informal hearing an opportunity to do so if 
notified within thirty days after the is- 
suance and publication of his preliminary 
findings. 

Section 3il(e) requires the Secretary to 
evaluate the comments received pursuant to 
Section 311(d) and publish a notice of his 
final findings or a notice withdrawing his 
preliminary findings. 

Section 311(f) vests the Secretary with 
the authority to withdraw a laboratory's at- 
creditation if it fails to comply with the 
requirements of section 309 and subsections 
{b) and (c) (1) of section 307. 

This section should not be construed as 
limiting the Secretary's authority to with- 
draw a laboratory's accreditation for not con- 
forming with other applicable provisions of 
titie III 


SECTION 312. FEDERAL DEPARTMENTS AND 
AGENCIES 

Section 312{a) requires all departments 
and agencies requiring the services of an ac- 
credited laboratory to use those listed by the 
Institute. 

Section 312(b) requires departments and 
agencies requiring the services of an ac- 
credited testing laboratory, when there is 
presentiy no accredited laboratory listed by 
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the Institute and no accreditation program 
established, to seek accreditation in the same 
manner that a private person would, except 
to the extent not required by the section. 
Section 312(c) allows a department or an 
agency to establish its own accreditation 
program, provided it can show that being re- 
quired to proceed in accordance with section 
312(b) would be too time consuming or 
would seriously hamper its functions. 
SECTION 313. JUDICIAL REVIEW 


Section 313 provides that judicial review 
of the Secretary's decisions under this title 
shall be had in accordance with subsection 
(b) of section 211. 


Title 1V—National Standards Management 
Board 


The purpose of title IV is to establish a 
mechanism to ensure the effective manage- 
ment and coordination of our standards sys- 
tem. It is also designed to ensure that the 
purpoze of the Act to establish a single set of 
national standards, recognized by Govyern- 
ment and industry, is carried out. And, it 
recognizes that the need for high quality 
standards exists in both the governmental 
and private sectors. 


SECTION 401. ESTABLISHMENT 


Section 401 establishes a National Stand- 
erds Management Board to develop the nec- 
essary rules, procedures, policies and criteria 
to manage and coordinate the country’s na- 
tional standards activities. 


SECTION 402, MEMBERSHIP 


Section 402(a) states that the board shall 
consist of the Secretary of the Department 
of Commerce, who shall serve as Chairman, 
and twenty additional members who shall be 
appointed by the President with the advice 
and consent of the Senate. The twenty mem- 
bers are to serve as representatives of Fed- 
eral, State and local governments, industry, 
labor and consumers. 

Section 402(b) requires the President to 
appoint members of the Board no later than 
ninety days after the date of enactment of 
the Act. 

Section 402(c) sets forth the various gov- 
ernmental bodies and agencies, and the pri- 
vate organizations and institutions from 
which the members of the Board, other than 
the Chairman, are to be selected. 

The members representing State and local 
governments are to be selected from lists of 
qualified individuals recommended by orga- 
nizations representative of State and local 
governments, such as the National Confer- 
ence of Governors and the National Council 
of Mayors. Such individuals would be ex- 
pected to represent the concerns and needs 
of State and local governments, particulariy 
with respect to the use of standards and 
model codes in regulation and purchasing by 
non-federal governmental bodies, 

Five industry members are to be selected 
from lists of qualified individuals recom- 
mended by organizations representative of 
industry such as the American Society for 
Testing and Materials (ASTM), the Ameri- 
can Society of Mechanical Engineers (ASME), 
the Society of Automotive Engineers (SAE) 
and other industrial or business associations 
not directly involved in standards develop- 
ment. Two industry members are to be ap- 
pointed to represent small business concerns, 
as that term is defined in the Act, from lists 
of qualified individuals recommended by 
such organizations as the National Small 
Business Association. 

Four consumer members are to be selected 
from lists of qualified individuals recom- 
mended by organizations representative of 
consumers, such as Consumers Union, the 
Center for Study of Responsive Law and the 
Public Interest Campaign. Individuals in this 
group would be expected to represent the 
needs and concerns of ultimate consumers 
of products and services In retail markets. 

Three labor members are to be selected 
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from lists of qualified individuals recom- 
mended by organizations representative of 
labor, such as the AFL-CIO, UAW and UMW. 
Individuals from this group would be ex- 
pected to represent the needs and concerns 
of labor with respect to the development 
and use of standards that affect industrial 
working conditions. 

Section 402(d) sets the terms of office for 
the members initially appointed to the 
Board. 

Section 402(e) sets forth the terms of of- 
fice for successors to members of the Board 
and the terms of office for persons appointed 
to fill a vacancy occurring prior to the ex- 
piration of any term of office. 

Section 402(f) sets forth how members of 
the Board, other than Federal employees, 
are to be compensated while engaged in the 
duties of the Board. 

SECTION 403, DUTIES 


Section 403(a) sets forth the duties and 
responsibilities of the Board as to develop 
the rules, procedures, policies and criteria 
to be used by the Institute for the purpose 
of: (1) accrediting standards-development 
organizations; and, (2) listing and approv- 
ing national... 

Section 403(b)(1) sets forth the Board’s 
duties in carrying out its responsibility un- 
der section 403(a). To accomplish the ob- 
jectives called for in the section, it can be 
expected that the Board will establish con- 
ditions of accreditation that will require ac- 
credited standards-development organiza- 
tions to plan and coordinate their individual 
activities in accord with national standards 
priorities based on both governmental and 
private needs, and to resolve their disputes 
over which organization develops a particu- 
lar standard. Therefore, while the provisions 
of title I and the Commission rules promul- 
gated thereunder must be met by any orga- 
nization that undertakes a standards-de- 
velopment activity, there will undoubtedly 
be further requirements, established by the 
Board, that must be met before a standards- 
development organization can become ac- 
credited. 

Section 403(b)(2) requires the Board to 
develop procedures and criteria to be used by 
the Institute for the purpose of listing and 
approving national standards. 

It is therefore expected that the Board will 
establish procedures and criteria for listing 
and approving national standards that go 
beyond their having been developed in ac- 
cord with the procedural requirements estab- 
Ushed in title I and the Commission rules 
promulgated thereunder. 

In due course, It would be expected that 
all national standards would be developed 
by accredited standards-development orga- 
nizations, but such organizations may not 
choose to submit all of their standards for 
approval and listing as national standards. 
Further, it is expected that the Board will 
deal with the problems of selecting existing 
standards. to be approved and listed as na- 
tional standards, and for this purpose the 
selection criteria cannot be based on the 
accredited status of a given standard-devei- 
opment organization. 

Section 403(b) (3) gives the Board author- 
ity to establish any additional management 
practices which it deems necessary for the 
Institute to carry out the purpose of title 
IV. This provision is intended to provide the 
Board with an oversight mechanism for en- 
suring that its rules, procedures, policies 
and criteria are implemented in such a way 
as to achieve their intended purposes. How- 
ever, the provisions makes clear that the 
Board cannot establish any rules, procedures, 
policies or criteria which conflicts with title 
I or Commission rules promulgated there- 
under. 

Section 403(c) requires the Board to de- 
velop proposed rules, procedures, policies and 
criteria no later than twelve months after 
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the appointment of its members, and final 
rules, procedures, policies and criteria no 
later than four months after receiving public 
comment thereon. This procedure gives the 
Board twenty one months to develop its 
rules, procedures, policies and criteria, and 
should give the Board sufficient time to 
coordinate its work, to the extent necessary, 
with the Commission rules promulgated un- 
der title I. 
SECTION 404. MEETINGS 


Section 404(a) establishes how often the 
Board can meet, and requires at least one 
meeting every two years. The section recog- 
nizes that the Board will have an exception- 
ally heavy work load in complying with 
section 405(c), and allows it to meet as often 
es necessary to carry out its duties under 
said section. 

Section 404(b) states that any action 
taken by the Board that will effect the man- 
agement of the national standards system re- 
quires a two-thirds majority vote of the 
Board’s membership. The Board can conduct 
normal business meetings with a quorum of 
fourteen members. 

Section 404(c) requires a transcript to be 
kept of all Board meetings and made avail- 
able for public inspection. 

SECTION 405. RULES, PROCEDURES, POLICIES AND 
CRITERIA 


Section 405(a) requires the Board to de- 
velop proposed rules, procedures, policies and 
criteria and allow public comment before 
publishing its final rules, procedures, policies 
and criteria. 

Section 405(b) requires that the Board 
publish its proposed rules, procedures, pol- 
icles and criteria in the Federal Register and 
allow sixty days for public comments. 

Section 405(c) requires the Board to re- 
view all written comments before develop- 
ing its final rules, procedures, policies and 
criteria and publishing the same in the Fed- 
eral Register. 

SECTION 406. IMPLEMENTATION 

Section 406(a) provides for implementa- 
tion of the Board’s final rules, procedures, 
policies and criterla through the Institute. 
The Director of the Institute Is designated as 
the executive secretary of the Board, and 
has responsibility for providing support sery- 
ices to the Board as necessary. 

Section 406(b) (1) and (2) requires the 
Secretary to establish procedures for accred- 
iting standards-development organizations 
and for listing National Standards which are 
found to meet the Board’s requirements es- 
tablished pursuant to section 403. 

Section 406(b) (3) and (4) requires the 
Secretary to delist a standard or withdraw 
the accredited status of a standards-develop- 
ment organization if such standard or or- 
ganization violates title I or Commission 
rules promulgated thereunder. The section 
also requires that the organization in ques- 
tion be given notice of the Secretary's action 
— the same published in the Federal Regis- 

r. 

Section 406(b) (5) and (6) directs the 
Secretary to establish, within the Institute, 
an information service on standards activi- 
ties and a program of research and analysis 
on the economic impacts of standardiza- 
tton, standardization’s needs and priorities, 
and the standardization system's problems. 
These programs are to provide the Secretary, 
the Board and the Institute with informa- 
tion necessary to assess the effectiveness of 
the nation’s standards system, and to pro- 
vide for remedies as may be necessary to 
improve the systems performance. 

Section 406(b)(7) directs the Secretary 
to establish a standards-development pro- 
gram, within the Institute, which will de- 
velop national standards when requested to 
do so by the Commission or when the Secre- 
tary detemines that a national standard is 
needed and will not be effectively developed 
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in & timely manner by an appropriate stand- 
ards development organization in the private 
sector. This provision is intended to provide 
a “stop-gap” measure, within the national 
standards system, to ensure that the devel- 
opment of needed national standards is not 
Gelayed due to lack of incentives in the 
private sector or to other failures of private 
Standards-development organizations. 
Section 406(c) allows the Secretary to 
withdraw a standards-development organi- 
zation’s accredited status or deny it finan- 
cial assistance if such organization fails to 
comply with rules, procedures, policies or 
criteria established by the Board to title IV. 


SECTION 407. LIBRARY OF STANDARDS 


Section 407 provides for the establishment 
of a national standards library within the 
Institute, which will maintain a complete 
text of each listed national standard, inter- 
national standard and international certi- 
fication agreement under a classification 
system devised by the Secretary. Further, 
the library will provide information on na- 
tional and international standards and 
standards-development activities to all per- 
sons. In carrying out this responsibility the 
Library is to ensure that standards-develop- 
ment organizations do not suffer financial 
losses from reduced sales of standards docu- 
ments by making appropriate royalty ar- 
Tangements with such organizations con- 
sistent with provisions of title 17, United 
States Code. 

SECTION 408. JUDICIAL REVIEW 


Section 408 provides that judicial review 
of the Secretary’s (the Board’s) decisions 
under title IV shall be had in accordance 
with subsection (b) of section 211. The effect 
of the provision is to make the Secretary 
the named party in any action under the 
title. 

Title 1V-—Miscellaneous provisions 
SECTION 501. DIRECTOR OF THE INSTITUTE 


Section 501(a) requires the Secretary to 
appoint a Director of the Institute of Stand- 
ards and Accreditation created by section 201 
(b). 

Section 501(b) provides that the Director 
shall have general supervision of the In- 
stitute. This provision requires the Director 
to make an annual report to the Secretary 
and allows him to issue bulletins, when 
necessary, for public distribution. 


SECTION 502. RECORDKEEPING REQUIREMENTS 


Section 502(a) requires the recipients of 
Federal funds under the Act to keep such 
records and make such reports as required 
by the provisions of the Act and rules pro- 
mulgated thereunder. 

Section 502(b) requires organizations re- 
ceiving Federal funds under the Act to allow 
the Secretary and the Comptroller General 
of the United States, or any other duly au- 
thorized representative to have access to any 
books, documents, papers and records for 
the purpose of audit and other purposes. 

SECTION 503. METRIC CONVERSION ACT 


Section 503 gives recognition to the Metric 
Conversion Act of 1975 and its intended pur- 
poses. 

SECTION 504. AMENDMENT 

Section 504 amends the term “Corporation” 
in section 4 of the Federal Trade Commis- 
sion Act (15 U.S.C. 44). This provision should 
not be read as implying that the Commission 
does not presently have jurisdiction over 
such organizations; its purpose is merely to 
clarify the Commission’s jurisdiction. 

SECTION 505. IMMUNITY 


Section 505 states that no national or inter- 
national standardization activity engaged in 
by any private person or organization, with 
or without participation or approval by gov- 
ernmental bodies of the United States, shall 
be exempt or immune from the operation of 


the antitrust laws. 
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SECTION 506. EFFECT ON OTHER LAWS 


Section 506(a) provides that nothing con- 
tained in the Act shall be construed to repeal, 
invalidate or supersede the antitrust laws. 

Subsection 506(b) provides that interna- 
tional standardization activities conducted 
pursuant to title IT shall not preempt in any 
way any international military standardiza- 
tion activities conducted by the Department 
of Defense. 

Section 506(c) provides that any rights or 
cause of action the Act gives to any person 
is in addition to any right or cause of action 
said person may have under any other stat- 
ute or at common law to seek redress. 


SECTION 507, SEPARABILITY 


Section 507 provides that if any title or 
any provision of the Act, or the application 
of such title or such provision to any person 
or circumstance, shall be held invalid, the 
remainder cf the Act, or the application of 
such titles or provisions to persons or cir- 
cumstances other than those as to which it is 
held invalid, shall not be affected thereby. 


SECTION 508. AUTHORIZATION OF 
APPROPRIATIONS 


Section 508(a) sets forth the appropria- 
tions for the Commission for the fiscal years 
1978, 1979 and 1980. 

Section 508(b) sets forth the appropria- 
tions for the Department for the fiscal years 
1978, 1979, and 1980. 


SECTION 509. EFFECTIVE DATE 


Section 509 (a) through (f) sets forth the 
effective date of the Act, the titles, the Com- 
mission rules promulgated under title I and 
the Board’s rules, procedures, policies and 
criteria established pursuant to title IV, 
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FINDINGS OF FACT 


Src. 3. The Congress finds that— 

(1) The standardization of producer and 
consumer goods has become a necessary and 
an accepted means for the marketing and 
the purchasing of products. 

(2) The standardization of products has 
an effect upon almost every line of commer- 
cial activity in the United States. 

(3) As the production volume of pro- 
ducer and consumer goods grows and as 
many of these products become more 50- 
phisticated and more complex, the standard 
ization of products will also continue to 

OW. 

A) The expertise to develop sound tech- 
nical standards les more in the private sector 
than in Government. 

(5) Federal, State and local governments 
play a very limited role in the standardiza- 
tion process. 

(6) Federal, State and local governments 
are increasingly relying on private standards- 
development organizations, testing labora- 
tories and certification agencies in deciding 
what products will be made available to the 
public. 

(7) The lack of a list of standards that are 
recognized by Federal, State and local goy- 
ernments as national standards has impeded 
the efficient use of existing standards by gov- 
ernment agencies in their regulatory, pro- 
curement and pubiic information activities, 
which has resulted in unnecessary waste and 
confusion, 

(8) The lack of effective management and 

on of standardization activities has 
impeded the development of needed stand- 
ards; has resulted in wasteful duplication; 
and has slowed the dissemination of bene- 
ficial technology to the consumer and pro- 
ducer markets. 
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(9) While the standardization process can 
facilitate trade, disseminate technology, im- 
prove communication between buyer and 
seller, and promote interchangeablility, it can 
also have an adverse effect upon competition 
and consumers. 

(10) The procedures for promuigating 
standards, for accepting products for testing. 
inspection and certification, and for ensuring 
aggrieved parties due process are inadequate 
and vary from organization to organization. 

(11) Standardization can be a means for 
carrying out widespread consumer deception. 

(12) The present standardization process 
poses grave economic hardships for small 
business concerns. 

(13) Built-in safeguards to protect con- 
sumers and to eliminate restraint of trade 
problems inherent In the standardization 
process are lacking. 

(14) The lack of a uniform policy with re- 
spect to domestic standardization activities 
and a list of national standards that are 
recognized by Federal, State and local gov- 
ernments has impeded the effectiveness of 
the United States’ participation In interna- 
tional standardization activities, which may 
have far-reaching consequences on the bal- 
ance of trade and the balance of payments. 

PURPOSE 

Sec. 4. The Congress declares that the pur- 
pose of this Act is to provide for— 

(1) the development of a uniform national 
standardization process which will create a 
forum for the kind of education and sharing 
of expertise that ultimately enhances com- 
petition and consumer welfare; 

(2) a national standardization process 
which will eliminate unnecessary duplica- 
tion in both govermment and the private 
sector and which will provide a single set 
of national standards; 

(3) a system that will ensure the effective 
management and coordination of national 
and international standardization activities; 

(4) a standardization process which en- 
sures open access and procedural fairness 
to all affected persons and organizations; 

(5) the elimination of anticomp2titive ac- 
tivity and consumer deception in the stand- 
ardization process; 

(6) the establishment of a process which 
will ensure adequate representation of the 
United States interests in international 
standardization activities; 

(7) the elimination of the quasl-monopoly 
status that a few laboratories have achieved 
in the testing, inspection and certification 
of products, and for the introduction of 
true competition into this line of commer- 
ctal activity; 

(8) a system that will ensure that testing 
laboratories and certification agencies per- 
form their intended purposes without re- 
straining trade or unduly restricting con- 
sumer choice; and 

(9) procedures and safeguards which will 
ensure that all national and international 
standardization activities in which the 
United States is a participant are consistent 
with our antitrust laws. 

DEFINITIONS 

Sec. 5. As used in this Act, the term— 

(1) “Person” includes the term “Inter- 
ested Person”, individuals, consumers, con- 
sumer organizations, educational institu- 
tions, partnerships, associations, corporations, 
government agencies at the Federal, State 
and and local level, and other organizations. 

(2) “Standard” means a prescribed set of 
rules, conditions or requirements, or portions 
thereof, applicable to products, established 
as a result of a standards-development activ- 
ity and approved or promulgated by a stand- 
ards-development organization. The term 
includes, but is not limited to, definitions of 
terms; methods of test; classifications of 
components; specification of materials, per- 
formance or operations, delineation of pro- 
cedures; model codes; or measurement of 
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quantity and quality in describing materials, 
products, systems, services or practices. The 
term does not include rules, conditions, or 
requirements that are prepared or adopted by 
a manufacturer, buyer, or marketer solely 
for his own use. 

(3) “Performance Standard” means a 
standard, or portions thereof, which defines 
objective criteria relative to the intended 
use of a product and which prescribes the 
level of performance that a product must 
achieve under defined conditions, but does 
not prescribe or limit the physical form of 
the product. 

(4) “Design or Construction Standard” 
means a standard, or portions thereof, which 
prescribe or limit the physical form of prod- 
ucts and the type of material of which such 
products are to be made, but, generally, does 
not prescribe levels of performance. 

(5) “Equivalence” means the standard a 
testing laboratory or certification agency will 
use to determine if a product which does not 
conform to design or construction specifica- 
tions nonetheless meets the Intent and pur- 
pose of such specifications, The term means 
equivalent in terms of performance and 
safety, but not in terms of design, construc- 
tion, composition, or materials in design or 
construction. 

(6) “Product” means natural or manu- 
factured items, materials, systems, or asso- 
ciated services In both consumer and pro- 
ducer markets. The term does not include— 

(A) drugs, devices, or cosmetics as such 
terms are defined in section 311(g), (h), and 
(1) of title 21, United States Code, 

(B) food as defined in sections 321(f), of 
title 21, United States Code, including— 

(1) poultry products (as defined in sec- 
tions 457 (c) and (f) of title 21, United 
States Code); 

(41) meat, meat food products as defined 
in section 601(j) of title 21, United States 
Code; and 

(ill) eggs and egg products as defined in 
section 1033 of title 21, United States Code. 

(7) “Standards-Development Activity” re- 
fers to the preparation and promulgation of 
standards and includes the selection of com- 
mittees, document drafting, review, ballot- 
ing, resolution of negative votes, adoption, 
subsequent revision, and related activities. 

(8) “Standardization” refers to the devel- 
opment and promulgation of national and 
international standards, as well as related 
activities such as testing of products to de- 
termine compliance with standards, and the 
certification of products as complying with 
standards. 

(9) “Standards-Development Organiza- 
tion” or “Standards Developer” means a pri- 
vate organization, for profit or not for profit, 
which develops standards or provides a mech- 
anism for developing, approving, coordinst- 
ing, or promulgating standards to be used, 
either— 

(A) as a reference by private industry in 
the manufacturing or marketing of products; 

(B) by Federal, State or local governments 
in procuring products; 

(C) asa means of determining what prod- 
ucts should be made available to the pub- 
lic; or 

(D) for other purposes. 

(10) “Accredited Standards-Development 
Organization” means a standards-develop- 
ment organization that has been accredited 
by the Institute, based on compliance with 
title I and Commission rules promulgated 
thereunder, and with rules, procedures, poli- 
cles and criteria established by the Board 
pursuant to title IV. 

(11) “Standards-Development Committee” 
refers to any committee or any subdivision 
thereof formed for the purpose of developing 
standards. 

(12) “Testing Laboratory” -or “Tester” 
means a private organization, for profit or 
not for profit, which functions to determine 
the properties, performance, or composition 
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of products; which evaluates the design or 
specifications of such requirements of stand- 
ards; or which lists products that have been 
so tested. 

(13) “Product Listing’ means any lst 
which contains the name of, or otherwise 
identifies, products that have been tested, 
inspected or evaluated by a testing labora- 
tory or certification agency, and which Is 
used in the marketing of products. 

(14) “Accredited Testing Laboratory” 
means a laboratory which has been accred- 
ited by the Institute in accordance with 
title III; it also includes the commonly 
used term “nationally recognized testing 
i laboratory.” 

(15) “Testing Laboratory Accreditation” 
means the process set forth in title III 
whereby the Federal Government gives 
formal recognition to a laboratory as an 

“Accredited Testing Laboratory.” 

g (16) “Certification Agency” or “Certifier” 
means a private organization, for profit or 
not for profit, which makes available and 
controls the use of {ts certificate of approval 
for use in connection with the marketing 
of products. A certification agency may 
comprise or utilize one or more testing 
laboratories. 

(17) “Certificate of Approval” means any 
seal, statement of conformance, listing, en- 
dorsement, or other affirmation made avall- 
able to producers or suppliers by a certifica- 
tion agency. 

(18) “Product Certification” means a 
process of product evaluation, including 
testing and analysis, administered and man- 
aged by a certification agency, whereby 
producers or suppliers are authorized to 
attest that their products or services satisfy 
the requirements of applicable standards. 

(19) “Product Certifier” means a pro- 


ducer or supplier who is authorized under 
procedures of a product certification proc- 


ess to attest that their products or services 
Satisfy the requirements of applicable 
standards. 

(20) “National Standard” refers to a 
standard developed and adopted for use 
throughout the United States, and which 
is developed in accordance with titie I and 
Commission rules promulgated thereunder, 
and with rules, procedures and criteria es- 
tablished by the Board pursuant to title IV. 

(21) “Regional Standard” or “Local Stand- 
ard” means a standard which has applica- 
bility only in certain regions or localities 
of the United States, and which may or 
may not have been developed in accordance 
with title I and Commission rules pro- 
muigated thereunder. 

(22) “International Standard" means a 
standard developed and adopted by an inter- 
national standards-development organiza- 
tion, government or nongovernmental, ant 
recognized as having international applica- 
bility; it also includes the terms “Multina- 
tional Standard or Agreement” and “Bilateral 
Standard or Agreement.” 

(23) “Multinational Standard or Agree- 
ment” means a standard developed and 
adopted by a regional organization. 

(24) “Bilateral Standard or Agreement” 
means a standard developed and adopted for 
use within the territory of two countries. 

(25) “International Standardization At- 
tivity” refers to the negotiation, development 
and adoption of international standards, as 
well as related activities such as the negotia- 
tion of international certification agree- 
ments. 

(26) “International Certification Agree- 
ment” means a system or program estab- 
lished or recognized by agreement between 
governmental or non-governmental bodies, in 
two or more countries, which provides for 
mutual recognition and acceptance of prod- 
uct certification programs and certificates of 
approval. 

(27) “Marketing” or "Marketer" mcans— 
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(A) the sale, offering for sale, advertising, 
promotion or distribution of products or 
services; 

(B) the inducement of the use of stand- 
ards, product listings or certificates of ap- 
proval; or 

(C) the inducement of adoption or accept- 
ance of standards under building or other 
codes. 

(28) “Small Business Concern” means s 
private company having fifty employees or 
less, and which is not affillated with another 
company. 

(29) “Interested Person” includes any per- 
son who can show that he will be adversely 
affected by the standard, standards-develop- 
ment activity, testing, product listing, cer- 
tificate of approval, marketing, or standardi- 
zation act or practice of the standards devel- 
oper, tester, certifier or marketer, except that 
such term as used in section 102(c) (1) (A) 
means a committee member, producer, man- 
ufacturer, inventor or other person whose 
product is or will be affected by the stand- 
ardization process. 

(30) “Formal Investigation” means an 
investigation under part 2, subpart A of the 
Commission’s Rules of Practice, 16 Code of 
Federal Regulations, 2.1, et seq. 

(31) “Commerce” means commerce as de- 
fined in section 4 of the Federal Trade Com- 
mission Act (15 U.S.C. 44), as amended. 

(32) “Antitrust Laws” include— 

(A) the Sherman Act (15 U.S.C. 1, et seq.); 

(3B) the Clayton Act (15 U.S.C. 12, et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C. 41, et seq.); 

(D) the Wilson Tariff Act (15 U.S.C. 8 and 
9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b and 21A). 

(33) “Commission” means the Federal 
Trade Commission. 

(34) “Department” means the Department 
of Commerce. 

(35) “Bureau” means the National Bureau 
of Standards. 

(36). “Institute” means the Institute of 
Standards and Accreditation created in the 
National Bureau of Standards under section 
201(b). 

(37) “Board” means the National Standards 
Management Board created under section 401. 

(38) “Not-for-profit Organization” refers 
to an organization that meets the require- 
ments of section 501(c) of the Internal 
Revenue Code of 1954 and has been so 
certified by the Internal Revenue Service. 

(39) “Secretary” means the Secretary of 
Commerce. 

TITLE I—NATIONAL STANDARDIZATION 
FEDERAL TRADE COMMISSION 


Sec. 101. The Commission shall have 
primary authority for the administration and 
enforcement of title I of this Act. 

TRADE REGULATION RULE 


Sec. 102. (a) Immediately following the 
enactment of this Act, the Commission shall 
initiate a proceeding to promulgate rules 
relating to the procedures and practices of 
standards-development organizations, test- 
ing laboratories and certification agencies, 
and the use of product listings and certifi- 
cates of approval in marketing. If the Com- 
mission is promulgating or has already pro- 
muigated rules under its existing authority, 
then it shall modify or amend such rules, 
to the extent necessary, to carry out the 
purpose of this Act. 

(b) The Commission rules promulgated 
pursuant to subsection (a) shall set require- 
ments for— 

(1) uniform standards-development pro- 
cedures which will require— 

(A) that Interested persons receive ade- 
quate notice of standards-development 
activities; 

(B) that interested persons have an op- 
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portunity to present views during the stand- 
ards-development process; 

(C) that the membership of standards- 
development committees be balanced so as 
to include and to ensure effective representa- 
tion of all affected interests including, but 
not limited to, consumers, small business 
concerns, users, manufacturers, suppliers, 
distributors, labor, environmental and con- 
servation organizations, and state and local 
procurement and code officials; 

(D) maintenance of written records, ac- 
cessible to all interested persons, of discus- 
sions, decisions and drafts of standards- 
development committees, and timely dis- 
tribution of committee meeting minutes and 
results of balloting; and 

(E) that members of standards-develop- 
ment committees have the right to appeal 
any action or condition, interlocutory or final, 
taken or arising during the development of a 
standard. 

(2) the development of standards which 
will require— 

(A) that standards are not unnecessarily 
stringent; 

(B) that standards be reviewed and up- 
dated when necessary to ensure that they 
reflect existing or new technology, and, in 
any event, shall be reviewed no later than 
every five years and revised as required; 

(C) that performance standards be pre- 
ferred over design or construction standards; 
and 

(D) that standards contain a clear descrip- 
tion of the Intent and purpose of design and 
construction specifications, In terms of per- 
formance and safety requirements, where 
they are an integral part of standards. 

(3) testing laboratories and certification 
agencies to ensure fair objective, and non- 
discriminatory testing, Inspection and certi- 
fication of products. 

(4) testing laboratories and certification 
agencies which will require them to deter- 
mine whether a product that does not con- 
form in one or more respects to design or 
construction specifications should be found 
to meet the intent and purpose of such 
specifications on the basis of equivalence, as 
that term is defined in paragraph (5) of 
section 5. 

(c) The Commission rules shall establish 
requirements for— 

(1) appeals bodies established pursuant to 
section 113(a) which will ensure that such 
bodies 

(A) consider complaints filed by an inter- 
ested person; 

(B) sre competent to hear and decide 
matters which are the subject of this title or 
which are the subject of Commission rules 
promulgated thereunder, giving due regard 
to possible injury to competition and con- 
sumers; 

(C) are independent and impartial with 
respect to the matter that is being appealed; 
and 

(D) have procedures to ensure a fair and 
expeditious resolution of matters brought 
before it. 

(2) standards-development organizations, 
testing laboratories and certification agen- 
cles which will require them to publicize the 
existence, procedures, membership and au- 
thority of their appeals body. 

(d) The Commission shall establish rules— 

(1) to ensure fair and non-deceptive mar- 
keting by standards-development organiza- 
tions, testing laboratories and certification 
agencies of their publications and services: 

(2) to ensure fair and non-deceptive use 
of standards, product listings and certifi- 
cates of approval in the marketing of 
products; and 

(3) to ensure that manufacturers do not 
unreasonably condition a warranty, service 
adjustment, dealer reimbursement or similar 
policy as determined and defined by the 
Commision on the use of a product manu- 
factured in accordance with a specific stand- 


5660 


ard or tested, inspected or certified by a 
specific testing laboratory or certification 
ageucy. , 

PROMULGATION OF COMMISSION RULES 


Sec. 103. (a) Any Commission rule (or any 
existing or proposed rule requiring modifica- 
tion or amendment) prescribed under this 
title shall be promulgated in accordance with 
section 553 of title 5, United #tates Code; 
except that the Commission shall give 211 in- 
terested persons an opportunity for oral 
presentations of data, views and arguments, 
in addition to written submissions, and a 
single opportunity to present rebuttal testi- 
mony in writing. A verbatim transcript shall 
be kept of any oral presentation. 

(b) In promulgating rules to carry out 
the intent of section 102(b)(1)(C), the 
Commission rules must recognize— 

(1) that notwithstanding the good faith 
effort of a standards developer to balance 
a committee there may be instances where 
it will be unable to find a person(s) willing 
to serve; and 

(2) the different kinds of committees and 
the various kinds of product standards they 
develop so as to ensure that representation 
is appropriate for the particular committee. 

(c) Nothing contained in sections 102(c) 
and 113(a) or any Commission rules promul- 
gated under section 102(c) shall preclude— 

(1) a standards-development organization, 
testing laboratory or certification agency 
from establishing its own appeals body; or 

(2) two or more standards-development 
organizations or two or more testing labora- 
tories or two or more certification agencies 
from joining together to establish a single 
appeals body. 

EXEMPTED ORGANIZATIONS 


Sec. 104. (a) The Commission may, in its 
discretion, exempt the activities of a stand- 
ards-deyelopment organization, testing lab- 


oratory or certification agency from one or 
more of the requirements of section 102 or 
any Commission rules promulgated there- 
under, where it deems such action to be in 
the public interest. 

(b) In determining whether it would be 

-in the public interest to exempt the activ- 
ities of an organization, pursuant to sub- 
section (a) from any requirements of section 
102, the Commission shall consider the effect 
such exemption would have upon competi- 
tion, consumers and the overall purpoce of 
this Act. If such exemption would adversely 
effect competition or consumers, or unduly 
frustrate the overall purpose of this Act, such 
exemption shall not be granted. 

(c) Where a manufacturer establishes a 
“self-testing laboratory” or ‘“self-certifica- 
tion program” for the purpose of testing, 
inspecting or certifying its own products, it 
is not subject to the requirements of section 
102(b)—(c). 

ENFORCEMENT DUTIES 


Sec. 105. (a) The Commission (1) may, 
upon its own initiative, or (2) shall upon 
written petition filed, in accordance with 
section 106(a), by any interested person, re- 
view the standard, product listing, certificate 
of approval or the operations of any stand- 
ards developer, tester, certifier or marketer to 
make a preliminary determination whether 
the standard, standards-development activ- 
ity, product listing, certificate of approval, 
marketing or standardization act or practice 
may violate any provision of this title or 
any Commission rule promulgated there- 
under. 

(b) (1) In order to aid the Commission in 
making a preliminary determination under 
subsection. (a), it— 

(A) shall consult with the Institute for 
technical assistance or other aseistance with- 
in the expertire of the Institute: 

(B) may call upon other Feceral acenctes 
on a reimbursable or nonreimbursable basis, 
upon State or local arencies on a reimburs- 
able basis under contract or otherwise, or 
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contract with any private person or organi- 
zation; and 

(C) may hold public hearings or conduct 
any other investigation or proceeding it 
deems appropriate. 

(2) In making a determination with re- 
gard to any matter the subiect of a petition 
under subsection (a), the Commission shall 
consider the possible injury to competition 
and consumers resulting from the standard, 
standards-development activity, product list- 
ing, certificate of approval, marketing or 
standardization act or practice whether or 
not the petition raised these issues. 

(c) If the Commirsion finds that the stand- 
ard, standards-development activity, product 
listing, certificate of approval, marketing or 
standardization act or practice in question 
may constitute violations of this title or 
Commission rules promulgated thereunder, 
and that further action by the Commission 
would be in the public interest, then the 
Commission shall initiate a formal investiga- 
tion. 

(d) Subsection (a) (2) shall apply only to 
petitions filed more than sixty days after the 
effective date of Commission rules promul- 
gated under this title. 


RELIEF 


Sec. 106. (a) A petition filed with the Com- 
mission under section 105(a)(2) shall set 
forth— 

(1) a brief description of the facts which 
surround the standard, standards-develop- 
ment activity, product listing, certificate of 
approval, marketing or standardization act cr 
practice in question; 

(2) the nature and extent of injury; and 

(3) the nature of the relief reqeusted. 

An informal statement will be sufficient to 
meet the requirements of this subsection. 

(b) Where a petitioning party has not ex- 
hausted reasonable rights of appeal provided 
by a standards-develooment organization, 
testing laboratory or certification agency, op- 
erating in accordance with section 102(c) and 
Commission rules promulgated thereunder, 
the Commission may require the vetitioning 
party to first exhaust such rights, unless the 
petitioning party can establish a prima facie 
case to the satisfaction of the Commission 
that such appeal procedures will, under the 
instant circumstances, deprive such party of 
a vrompt and effective appeal. If the Commis- 
sion requires a petitioning party to first ex- 
haust such rights, the 120-day period under 
subsection (c) is stayed and the vetitioning 
party may not initiate a civil action under 
section 114/b). 

(c) Within 120 davs after receipt of a peti- 
tion described in sections 105/a) (2) and 106 
(a), the Commiesion shall either grant or 
deny the petition. 

(d) If the Commission denies the petition, 
it must issue a written determination to the 
petitioner at the expiration of the 120-day 
period stating why a formal investigation was 
not commenced. 

REMEDIES 


Sec. 107. (a) A violation of anv provision of 
this title or a failure to comply with any 
Commission rule promuleated thereunder 
shall be prosecuted as and in the «ame man- 
ner as a violation of section 5 of the Federal 
Trade Commiesion Act, 

(b) The Commission in addition to any 
remedy which it is presently authorized to 
enforce under the Federal Trade Commission 
Act may also provide for the following rem- 
edies under this Act: 

(1) an order requiring modification or 
withdrawal of standards-development, test- 
ing, inspection or certification procedures or 
practices; 

(2) an order requiring withdrawal of 
standard, product listing or certificate of 
approval; 

(3) an order requiring modification of a 
proposed or existing standard; 

(4) an order requiring development of a 
new standard; 
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(5) an order requiring substitution of an 
existing standard for a standard more com- 
monly relied upon, but found objectionable; 

(6) an order requiring standards-develop- 
ment organizations, testing laboratories or 
certification agencies to give notice of Com- 
mission action to all interested parties in- 
cluding certifiers, code authorities, purchas- 
ers of products marketed with reference to 
the standard, product listing or certificate of 
approval found objectionable, and to others; 
or 

(7) any other remedy found appropriate 
under the circumstances. 

(c) In carrying out the remedies author- 
ized in subsection (b)(3)-—(5), the Commis- 
sion shall proceed in accordance with the 
following procedures: 

(1) Where the Commission orders modi- 
fication of a proposed or an existing stand- 
ard or development of a new standard, it 
shell recuire the organization in question to 
undertake such action unless the Commis- 
sion has reason to believe that such organi- 
zation will not or cannot carry out the ac- 
tion ordered. 

(2) Where the Commission has reason to 
believe that the organization in question will 
not or cannot carry out the action ordered, 
it shall call upon the Institute, which shall 
be able to use the facilities and expertise of 
the Bureau, for the evaluation or develop- 
ment of an acceptable standard under its 
Voluntary Product Standards Program. 

(3) Where the Commission orders substi- 
tution of an existing standard for a stand- 
ard more commonly relied upon, but found 
objectionable, the Commission shall call 
upon the Institute to determine if the pro- 
posed substitute is an acceptable standard. 

(4) (A) When the Commission proceeds un- 
der paragraph 2, it shall first have the Insti- 
tute make an evaluation of what would be 
an acceptable standard and report the same 
to the Commission. The Commission may 
then require, pursuant to paragraph (1), 
the organization in question to proceed to 
develop an acceptable standard, using the 
evaluation report as a guide, in accordance 
with the standards-development procedures 
of this title and Commission rules promul- 
gated thereunder. 

(B) The Commission should not proceed 
to have a modification of a proposed or an 
existing standard or a new standard devel- 
oped under paragraph (2) unless it has rea- 
son to believe that the procedures set out 
in subvaragraph (A) will not result in an 
acceptable standard. Where the Commission 
requests the Institute, pursuant to para- 
graph (2) to modify a proposed or existing 
standard, or to develop a standard, the Com- 
mission and the Tnetitute, in consultation, 
must first determine that there is a need for 
a national standard and that it would be in 
the public interest for Government to de- 
velop such a standard. 

(d) Whenever the Commission finds a vio- 
lation of any provision of this title or any 
Commission rule promuleated thereunder, 
the Commission, throuch its General Coun- 
sel, mav, giving due rezard to section 113 
(e), commence a civil action in the district 
court of the United States, in any district 
in which the party resides, transacts busi- 
ness or is found, avainst any person who vio- 
lates any provision of this title or any Com- 
mission rule promulgated thereunder, to re- 
cover civil penalties not to exceed $10,000 
for each such violation respecting unfair 
methods of competition or unfair or decentive 
acts or practices. with actual knowledge or 
with knowledre fairly implied on the basis 
of objective circumstances that any such 
method, act or practice is unfair or decep- 
tive and is prohibited by such provision or 
rule. 


NOTICE TO SECRETARY, FEDERAL DEPARTMENTS 
AND AGENCIES 
Sec. 198. (a) Whenever the Commission 
finds that a standards-development organiza- 
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tion’s, testing laboratory's or certification 
agency's standard, standards-development 
activity, product listing, certificate of ap- 
proval, marketing or standardization act or 
practice violates any provision of this title 
or any Commission rule promulgated there- 
under, the Commission shall notify the Sec- 
retary and all departments and agencies 
making use of the organization's publications 
or services, of its findings and conclusions 
by publishing the same in the Federal Reg- 
ister. 

(b) Whenever the Commission notifies a 
department or agency under subsection (a) 
that— 

(1) an organization is in violation of this 
title or Commission rules promulgated there- 
under, the department or agency must cease 
using or relying upon such organization’s 
publications or services, unless such organi- 
zation comes into compliance within six 
months or the Commission grants a longer 
period; or 

(2) it has ordered an organization to mod- 
ify or withdraw a standard, the department 
or agency must cease using the standard and 
commence using an alternative standard de- 
veloped by it, the Institute or an organiza- 
tion accredited by the Institute, unless an 
acceptable standard is developed within two 
years, 


STANDARDS . DEVELOPERS, TESTERS, CERTIFIERS 
AND MARKETERS 


Sec. 109. (a) Any private organization, for 
profit or not for profit, which develops stand- 
ards, which sponsors the activity of develop- 
ing cr adopting standards, which conducts 
the business of testing, inspecting or certi- 
fying products, which sells or makes use of 
standards, product listings or certificates of 
approval, or which participates in standardi- 
zation activities, in or affecting commerce, is 
subject to the provisions of this Act. 

(b) A standards-development organization, 
testing laboratory or certification agency sub- 
ject to section 102 may submit its operating 
rules and procedures to the Commission for 
the purpose of permitting the Commission to 
make an initial determination whether they 
comply with title I and Commission rules 
promulgated thereunder, 

(c) The Commission may delegate its duty 
under subsection (b) to an appropriate bu- 
reau or division. 

(d) The Commission, the bureau or the 
division, based upon the information avafla- 
ble to it at the time of the request. shall, 
within ninety days after receipt of the re- 
quest, inform the requesting organization 
whether its operating rules and procedures 
comply with this title and Commission rules. 

(e) If the Commission finds that the re- 
questing organization's rules and procedures 
do not comply with the applicable provisions 
of section 102 and Commission rules pro- 
mulgated thereunder, it must svecifically 
advise said organization of the steps such 
organization may undertake to come into 
compliance. 


FINANCIAL ASSISTANCE 


Sec. 110. (a) The Secretary shall develop 
rules and procedures for the purpose of mak- 
ing financial assistance available to stand- 
ards-development organizations as provided 
for in subsections (b)-({c). 

(b) A not-for-profit standards-develop- 
ment organization, which meets the require- 
ments of section 102, and which has been 
accredited by the Institute as a national 
standards developer may apply to the Secre- 
tary for financial assistance for the purpose 
of ensuring participation and representation 
of consumers, small business concerns and 
other interests which otherwise may not be 
represented, and to establish an appeals body, 
as required under sections 102(b) (1) (C) and 
113(a) and Commission rules promulgated 
thereunder. 

(c) A not-for-profit testing laboratory or 
certification agency shall not be eligible for 
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financial assistance, except that, where such 
testing laboratory or certification agency also 
qualifiies as an accredited -national stand- 
ards-development organization and in com- 
plying with sections 102(b)(1)(C) and 113 
(a) finds the additienal cost an unmanage- 
able financial burden, it can request financial 
assistance to the extent allowed under sub- 
section. (a). If based upon the facts pre- 
sented the Secretary determines that the 
request for financial assistance is justified, 
he may provide such assistance as necessary. 

(ad) A testing laboratory or certification 
agency is eligible to receive financial assist- 
ance under subsection (c) only to the extent 
that it can show that the additional fi- 
nancial burden resulting from compliance 
with sections 102(b)(1)(C) and 113(a) is 
directly attributable to national standards- 
development activities. 


FEDERAL DEPARTMENTS AND AGENCIES PARTICI- 
PATING IN STANDARDS DEVELOPMENT 


Sec. 111. (a) Expenditures by any depart- 
ment, agency or authority of the United 
States for the participation of any officer or 
employee in standards-development activities 
shall be limited to national standards ac- 
tivities, unless special conditions or circum- 
stances justify participation in local cr 
regional standards activities. 

(b) Whenever a Federal officer or employee, 
participating in private standards-develop- 
ment activities, has reason to believe that 
standards are not being promulgated in ac- 
cordance with the provisions of this title or 
Commission rules promulgated thereunder, 
such officer or employee shall inform, in writ- 
ing, the chief executive officer of the parent 
organization and the relevant committee. If 
such action fails to bring the standards- 
development activity into conformance with 
the provisions of this title and Commission 
rules, such officer or employee shall seek cor- 
rective action through the appeals body es- 
tablished pursuant to section 113(a). 

(c) If a Federal officer or employee is un- 
abie to correct the nonconforming stand- 
ards-development activity under subsection 
(b), he shall bring the matter to the atten- 
tion of his department or agency head, who, 
if after a review of the fact has reason to 
believe that this title or Commission rules 
have been violated, shall file a petition with 
the Commission in accordance with section 
105({a) (2) and 106(a). 

(d) Where a department, agency or au- 
thority of the United States, either by con- 
tract or agreement, uses a private standards- 
development organization to develop a stand- 
ard, it is the responsibility of such depart- 
ment, agency or authority to ensure compli- 
ance with the requirements of section 102, 
unless such contract or agreement was en- 
tered into one year prior to the effective date 
of this Act. 

(e) It shall be the duty of the head of any 
department, agency or authority of the 
United States which sponsors or permits the 
participation of any officer or employee in 
private standards-development activities to 
ensure that such officer or employee is fa- 
miliar with the provisions of this title and 
Commissions rules promulgated thereunder. 

FEDERAL USE OF NATIONAL STANDARDS 

Sec. 112, Each department, agency or au- 
thority of the United States shall develop 
guidelines to avoid waste of time and funds 
developing duplicate Government standards 
where there is an existing acceptable private 
standard. Such guidelines shall require the 
use of national standards listed by the Li- 
brary of Standards. 

APPEALS BODY 

Sec. 113. (a) All standards-development 
organizations, testing laboratories and certi- 
fication agencies subfect to section 102(c), 
must establish an appeals body in accord- 
ance with sald section and Commission rules 
promulgated thereunder. 
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(b) An appeals body established pursuant 
to subsection (a) is granted no powers under 
this Act to enforce compliance with its or- 
ders or decisions. Such authority must derive 
from the organization or organization estab- 
lishing it. 

(c) A standards-development organization, 
testing laboratory or certification agency 
shall act in good faith in determining wheth- 
er and to what extent it will abide by an 
order or decision of an appeals body. 

(d) An appeal under section 102(b) (1) (E) 
shall not operate, unless otherwise ordered 
by an appeals body, the Commission or a 
court of the United States, as a stay of a 
committee's activities or a standard. 

(e) Compliance with an order or a decision 
of an appeals body will not constitute an ab- 
solute defense to an action by the Commis- 
sion arising out of the matter decided by 
the appeals body. However, If the standards 
developer, tester or certifier is carrying out 
the order or abiding by the decision in good 
faith, then the Commission may seek’ only 
such prospective or remedial relief as may 
be necessary. 

JUDICIAL REVIEW 


Sec. 114. (a) Except as provided in subsec- 
tion (b), judicial review of any Commission 
rule, order or decision pursuant to this title 
will be in accordance with those procedures 
set forth in the Federal Trade Commission 
Act, as amended, except that any element 
of review set out in the Federal Trade Com- 
mission Act, as amended, that is not con- 
sistent with the rule-making procedure de- 
scribed in section 103 shall not apply. 

(b) Subject to sections 105{d) and 106(b), 
a person filing a written petition pursuant 
to section 105{a)(2) and 106(a) may bring 
a civil action in the United States District 
Court for the District of Columbia seeking 
an order to compel the Commission to initiate 
& formal investigation. Such an action must 
be filed not later than sixty days after the 
Commission's denial of the petition. 

(c) The court shall order the Commission 
to initiate a formal investigation when a 
petitioner can demonstrate to the satisfac- 
tion of the court, by a preponderance of evi- 
dence, that the standard, standards-develop- 
ment activity, product listing, certificate of 
approval, marketing or standardization act 
or practice complained of yiolations any -pro- 
vision of this title or any Commission rule 
promulgated thereunder; that injury will or 
has result(ed) to competition or consumers: 
that a proceeding by the Commission would 
be in the public interest; and that failure 
of the Commission to grant the petition was 
unreasonable. 

(d) In any action under subsection (b), 
the court shall have no authority to com- 
pel the Commission to take any action other 
than the initiation of a proceeding in ac- 
cordance with section 105(c). 

(e) Where a party has a right to bring an 
action in the United States District Court 
under this title, the court shall have jurisdic- 
tion over such actions without regard to 
the citizenship or residence of the parties or 
the amount in controversy. 

(f) In any civil action brought in any dis- 
trict court of the United States under thi 
title by or on behalf of any aggrieved per- 
son respecting any act or practice of a stand- 
ards-development organization, testing lab- 
oratory, certification agency, marketer or any 
person subject to its provisions, the burden 
of proof shali be borne by such organization 
or person. 

TITLE II—INTERNATIONAL STANDARD- 
IZATION 
DEPARTMENT OF COMMERCE 

Sec. 201. (a) The Secretary shall have the 
primary authority for the administration of 
titles IT, ITI, IV and V of this Act. 

(b) There is hereby established within the 
National Bureau of Standards, Department of 
Commerce, an Institute of Standards and Ac- 
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creditation which shall develop the resources, 
facilities and expertise n — 

(1) to assist and advise the Secretary in 
the exercise of his duties and responsibilities 
under title I, II, III, IV and V; and 

(2) to assist and advise the Commission in 
the exercise of its responsibilities under title 
I at the request of the Commission. 


SECRETARY’S DUTIES AND AUTHORITY 


Sec, 202. The Secretary, through the In- 
stitute— 

(1) shall identify international standard- 
ization activities which may gubstantially af- 
fect the commerce and international trade 
of the United States; 

(2) shall provide for appropriate particiva- 
tion by private not-for-profit organizations 
or governmental bodies of the United States 
in such standardization activities; 

(3) shall encourage the use of interna- 
tional standards and.international certifica- 
tion agreements listed pursuant to section 
205(e); 

(4) shall inform and consult with the Sec- 
retary of State with respect to any contem- 
plated action which involves the interna- 
tional relations of the United States; 

(5) shall ensure that ovtimum use is made 
of the capabilities and resources of private 
not-for-profit standards-development orga- 
nizations, which are accredited by the In- 
stitute; 

(6) may conduct such Investigations and 
studies, by contract or otherwise, as may be 
necessary to carry out his duties under this 
title; 

(7) may enter into grants, contracts or 
other arrangements, Including the supply of 
services of government emoplovees, to assist 
any private not-for-profit organization in the 
performance of international standardization 
activities in furtherance of an arrangement 
established under section 203: and 

(8) may establish such policies and pre- 
scribe such rules, regulations, procedures and 
fee schedules as may be necessary for the ad- 
ministration of this title. . 


DESIGNATION. OF REPRESENTATIVES AND 
RESPONSIBILITIES 

i» Sec. 203. (a) The Secretary may designate 
and establish arrangements to provide for 
appropriate representation of the United 
States interests in international standardiza- 
tion activities through private not-for-profit 
organizations, 

(b) The Secretary shall promulgate guide- 
lines for the selection and particination of 
private persons to represent the United States 
interests in international standardization ac- 
tivities. and for their removal. Such guide- 
lines shall include: 

(1) provisions which will ensure that all 
affected interests are represented in accord- 
ance with section 102/b)(1) (A) through (C) 
and Commission rules promulgated there- 
under; 

(2) provisions which will ensure that such 
private persons are made awnre that they are 
representatives of the United States; 

(3) provisions which will inform such pri- 
vate persons that they are to represent the 
interests of the general public, and not their 
personal interests or the interests of any pri- 
vate concern: and 

(4) provisions which make such private 
persons aware that failure to comply with 
subsections (b)(2) or (3) will be incon- 
sistent with the purpose of this Act. 

(c) Where the Secretary finds or where 
any court acting pursuant to this title finds 
that any private person has intentionally 
failed to comply with subsection (b)(2) or 
(3), in any material way, he shall— 

(1) remove such person as a United States 
representative, and 

(2) prohibit his future participation in in- 
ternational standardization activities under 
this title. 


GOVERNMENTAL PARTICIPATION 


Sec. 204. (a) Where the Secretary deter- 
mines that the participation of private not- 
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for-profit organizations under arrangements 
established pursuant to section 203(a) has 
been insufficient or where the Secretary is 
unable to establish such arrangements pur- 
suant to section 203(a), he shall make ar- 
rangements for direct governmental parti- 
cipation in international standardization ac- 
tivities to the extent necessary. 

(b) Before the Secretary proceeds under 
subsection (a) to arrange direct governmen- 
tal participation in international standard- 
ization activities, he shall consult with the 
committees established under section 209(a). 

(c) Any department or agency may provide 
technical assistance to the Secretary on a 
nonreimbursable basis and may supply spe- 
cial technical services of its employees to as- 
sist private not-for-profit organizations in 
the performance of international standardi- 
zation activities. The Secretary shall be cur- 
rently informed of any special technical 
services of employees furnished by a depart- 
ment or agency in assisting private not-for- 
profit organizations in the performance of 
international standardization activities. 


REVIEW PROCEDURES 


Sec. 205. (a) Before an international 
standard or international certification agree- 
ment is listed by the Secretary pursuant to 
subsection (e), the Secretary or designee 
must review the proposed standard or agree- 
ment to determine whether it is in the public 
interest. 

(b) In determining whether an interna- 
tional standard or international certification 
agreement is in the public interest, the Sec- 
retary shall consider, but not be limited to— 

(1) the effect of the standard or agree- 
ment on the public and occupational health 
and safety or the quality of the environ- 
ment, taking into account applicable public 
health, safety or environmental quality reg- 
ulations, directives and standards; 

(2) the effect of the standard or agree- 
ment on the balance of trade and the bal- 
ance of payments of the United States; 

(3) the effect of the standard or agreement 
upon competition and consumers in the 
United States; 

(4) the extent to which the standard or 
agreement being considered is supported by 
the affected interests as identified in sec- 
tion 102(b)(1)(C) and Commission rules 
promulgated thereunder; 

(5) the views of the committees estab- 
lished under section 209(a); and 

(6) the technical adequacy of and need 
for any proposed standard or agreement and 
whether such standard or agreement is ap- 
propriate and reasonably limited to meeting 
the need. 

(c) Prior to the listing of any international 
standard or international certification agree- 
ment pursuant to subsection (e), the Sec- 
retary shall publish in the Federal Register 
notice of his intent to list such standard, 
agreement or modification thereof. Such no- 
tice shall include a brief description of the 
standard, agreement or modification and an 
invitation for any person, within sixty days 
after the date of publication of such notice, 
to submit comments with regard to the items 
under subsection (b)(1) through (6) or 
any other data, views or arguments. 

(d) The Secretary may allow for longer 
periods or extend the period provided under 
subsection (c) for persons to present their 
comments on the proposed listing of an 
international standard or international cer- 
tification agreement. He shall also furnish a 
complete text of the proposed standard or 
agreement upon request, to any person de- 
siring to comment thereon. 

(e) Uniess it is not in the public interest 
to do so, the Secretary shall list, under a 
classification system to be devised by him, a 
complete text of all international standards, 
international certification agreements, or any 
modification thereof, negotiated or devel- 
oped pursuant to this title in the Library 
of Standards. 
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EVALUATION OF CERTIFICATION AGREEMENTS 


Sec. 206. (a) Where the United States par- 
ticipation in international certification 
agreements is deemed to be in the public in- 
terest, the Secretary, subject to sections 205 
(c) and 209(b), shall establish procedures 
for the acceptance of foreign product certifi- 
cation systems. 

(b) In addition to any requirements tre 
Secretary's procedures may set forth, they 
shall require foreign certifiers to comply with 
the items set out in section 307(b) (1) and 
(2) to ensure that such certifiers have the 
facilities, personnel and follow-up procedures 
to document compliance with a standard ini- 
tially and on a continuous basis. 


FEES AND CHARGES 


Sec. 207. Where information is furnished 
or services rendered under sections 205(d) 
and 206, the Secretary may establish reason- 
able fees or charges therefor. Amounts re- 
ceived as a result of such fees or charges may 
be deposited to the credit of the appropria- 
tion of funds against which the cost of per- 
forming the services was charged. 


FEDERAL USE OF INTERNATIONAL STANDARDS AND 
AGREEMENTS 

Sec. 208. Each department and agency shall 
develop guidelines which encourage appropri- 
ate use of applicable international standards 
and which give appropriate recognition to in- 
ternational certification agreements listed 
pursuant to section 205(e) in the procure- 
ment of supplies or services for its use. 


POLICY GUIDANCE COMMITTEES 


Sec. 209. (a) To provide policy guidance 
and to assist the Secretary in carrying out his 
responsibilities under this title, there shall 
be established (1) an interagency commit- 
tee on international standardization policy 
consisting of members representing the De- 
partments of Agriculture, Defense, Justice, 
Interior, State, Housing and Urban Develop- 
ment, Commerce, Labor, Treasury, Health 
Education and Welfare, Transportation, the 
General Services Administration, the Na- 
tional Aeronautics and Space Administra- 
tion, the Federal Communications Commis- 
sion, the Environmental Protection Agency, 
the Consumer Product Safety Commission 
and such other agencies as the Secretary 
deems advisable, and (2) a public commit- 
tee on international standardization policy 
consisting of members representing all inter- 
ests affected as identified in section 102(b) 
(1)(C) and Commission rules promulrated 
thereunder. The Secretary or his designee 
from the Institute shall be the chairman of 
such committees. 

(b) The Secretary shall also consult with 
the committees in considering whether a 
particular international standardization ac- 
tivity would be in the public interest. The 
committees shall be kept advised of all inter- 
national standardization activities pending 
before the Secretary. 

(c) The Commission is not included as a 
member of the interagency committee estab- 
lished under subsection (a), and shall not 
be appointed by the Secretary to the com- 
mittec. 


FEDERAL TRADE COMMISSION AND PRIVATE PARTIES 


Sec. 210. (a) The Commission or any 
interested person may at any time petition 
the Secretary for the delisting of an inter- 
national standard or international certifica- 
tion agreement listed under section 205(e) 
on the grounds that it is contrary to the 
public interest, giving due regard to the 
provisions of sections 205(b) and 505. 

(b) In any action under subsection (a), 
the Commission, if not a party, may inter- 
vene as a matter of right. 

tc) A petition under subsection (a) shall 
set forth— 

(1) a brief description of the facts which 
surround the standard or agreement; 

(2) the nature and extent of injury; and 

(3) the nature of the relief requested. 
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An informal statement will be sufficient to 
meet the requirements of this subsection, 

(d) After receipt of the petition, the Sec- 
retary shall, except as provided in subsec- 
tion (e), initiate a proceeding under section 
553 of title 5, United States Code, on the 
issues raised in the petition, The Secretary 
shall designate a hearing examiner and give 
reasonable notice of the hearing and an op- 
portunity for interested persons to partici- 
pate in the hearing through the submission 
of written data, views or arguments. The 
petitioner may present data, views or argu- 
ments orally as a matter of right; whenever 
requested by the Commission, the Secretary 
shall give intervening persons a reasonable 
opportunity to present data, views or argu- 
ments orally in an appropriate manner. The 
testimony in any such hearing shall be re- 
duced to writing, shall be filed with the 
Secretary, and together with written sub- 
missions, shall constitute the record. After 
consideration of all relevant material pre- 
sented upon such record, the hearing 
examiner will make findings of fact and 
conclusions of law. Such findings and con- 
clusions, together with the record, shall be 
reviewed by the Secretary, who shall make a 
decision based on the record whether or not 
to delist the international standard or 
international certification agreement as re- 
quested by the petitioner. Such decision shall 
include the findings and conclusions of the 
Secretary. 

(e) Where a party other than the Commis- 
sion petitions the Secretary under subsec- 
tion (a), he may refuse to initiate a pro- 
ceeding as provided by subsection (d) if he 
determines that the petition does not present 
a meritorious complaint. The Secretary shall 
reduce to writing his reasons for denying the 
petition, and provide the petitioning party 
with a copy of his written determination 
within one hundred twenty days after re- 
ceipt of the petition. 

JUDICIAL REVIEW 


Sec. 211. (a) Judicial review of the Secre- 
tary’s determinations made pursuant to this 
title may be had, within sixty days after the 
publication of his decision, in the United 
States Court of Appeals by— 

(1) the Commission, through its General 
Counsel, when the Secretary's decision is not 
to delist an international] standard or inter- 
national certification agreement pursuant to 
a petition under section 210; or 

(2) any interested person. 

(b) Except as provided in subsection (c), 
the court shall have jurisdiction to review 
decisions of the Secretary in accordance with 
chapter 7 of title 5, United States Code. In- 
cluding that provision that the decision of 
the Secretary be supported by substantial evi- 
dence on the basis of the entire record be- 
fore the court, including any additional 
evidence adduced. Upon a showing that the 
decision of the Secretary is not supported by 
substantial evidence on the record taken as 
a whole, giving due regard to the provisions 
of sections 205(b) and 605, the court can 
grant relief as appropriate. 

(c) Within sixty days after the Secretary's 
Genial of a petition pursuant to section 210 
(€), the petitioner may bring a civil action 
in the United States District Court for the 
District of Columbia seeking an order to 
compel the Secretary to initiate a proceed- 
ing as described in section 210(d). 

(å) If the petitioner can demonstrate to 
the satisfaction of the court, by a preponder- 
ance of evidence, that the Secretary’s refusal 
to initiate a proceeding is not in the public 
interest, giving due regard to the provisions 
of sections 205(b) and 505, the court shall 
grer the Secretary to initiate the proceed- 

g. 

(e) In any action under subsection (c), the 
court shall have no authority to compel the 
Secretary to take any action other than the 
initiation of a proceeding in accordance with 
section 210(d) 
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(f). Where a party has a right, to bring an 
action in the United States district. court 
under this title, the court shall have juris- 
diction over such actions without regard 
to the citizenship or residence of the parties 
or the amount in controversy. 

REPORT 


Sec. 212. On or before the 3ist of January 
of each year, the President shall transmit to 
the Congress an annual report for the pre- 
ceding calendar year. Such report shall in- 
clude a comprehensive statement of the ac- 
tivities under this title and may include 
such recommendations as the President 
deems appropriate. 


TITLE INl—TESTING LABORATORY 
ACCREDITATION 


VOLUNTARY NATIONAL LABORATORY 
ACCREDITATION PROGRAM 


Sec. 301. The Secretary, through the In- 
stitute, shall devise a program and set forth 
procedures for the purpose of establishing a 
voluntary national laboratory accreditation 
program. If the Secretary is devising or has 
already devised such a program under his 
existing authority, then he shall modify or 
amend such program, to the extent necessary, 
to carry out the purpose of this Act. 


SECRETARY'S DUTIES AND AUTHORITY 


Sec. 302. (a) The Secretary, as soon as 
practical, shall identify those classes of tech- 
nology or specific products for which it is in 
the public interest to accredit testing labora- 
tories. 

(b) (1) Where the Secretary finds that it 
is in the public interest to accredit testing 
laboratories for a class of technology or a 
specific product, he shall make preliminary 
findings supporting such decision, publish 
notice of said findings and allow all persons 
desiring to do so an opportunity to comment 
thereon. 

(2) Where the Secretary finds that it is in 
the public interest to accredit testing labora- 
tories for a specific product, he must, In his 
preliminary findings, show that he is unable 
to place the product into an existing class of 
technology. 

(3) The Secretary shall evaluate the com- 
ments received pursuant to paragraph (1) 
and make a final decision (i) that it is in the 
public interest to accredit testing labora- 
tories or (ii) withdraw his preliminary find- 
ings. The final decision must be accom- 
panied by final findings and the same pub- 
lished for public reyiew. 

(4) If the Secretary's final decision is that 
it is in the public interest to accredit test- 
ing laboratories, then he must simultane- 
ously publish in th Federal Register that he 
will form a National Laboratory Accredita- 
tion Criteria Committee pursuant to section 
303 or that he will utilize an existing criteria 
committee previously established under sec- 
tion 303. Except where the Secretary utilizes 
an existing committee, the publication shall 
outline the functions and duties of the com- 
mittee, its size and the basis for the selection 
of its members. 

(c) The Secretary's statement setting forth 
the basis for his preliminary findings that it 
is in the public interest to accredit testing 
laboratories shall, at a minimum, address— 

(1) the effect of the accreditation on the 
public and occupational health and safety or 
the quality of the environment, taking into 
account applicable public health, safety or 
the quality of the environment, taking into 
account applicable public health, safety or 
environmental quality regulations, directives 
and standards; 

(2) the effect upon competition and con- 
sumers in the United States; 

(3) the extent to which accreditation is 
supported by the affected interests as iden- 
tified In section 102(b)(1)(C) and Commis- 
sion rules promulgated thereunder; 

(4) the effect accreditation will have upon 
the individual inventor and small business 
concern; 
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(5) whether accreditation will accelerate 
testing, Inspecting. and related services; 

(6) whether there exists laboratories or 
the possibility of new laboratories being set 
up which will have the capability to perform 
the necessary testing, inspecting and ré- 
lated services; and 

(7) whether it is feasible and practical 
to accredit testing laboratories that serve 
or may serve the class of technology or prod- 
uct. 

(a) If, based upon experience, the Sécre- 
tary finds that the procedural requirements 
of sections 302(b)(1) and (3), 304(a)-(c), 
and 305(a)—(c) are too cumbersome, he can 
amend such procedures so long as all affected 
interests are given an opportunity to express 
their views on the amendments and the new 
procedural requirements are equitable to all 
affected interests. 

NATIONAL LABORATORY ACCREDITATION CRITERIA 
COMMITTEES 

Src. 303. (a) Subject to section 302(b) (4) 
and the Federal Advisory Committee Act, the 
Secretary shall establish criteria committees 
to develop general and specific criteria to 
accredit testing laboratories that serve a 
class of technology or a specific product. 

(b) The membership of a criteria commit- 
tee shall be composed of representatives of 
the affected interests as identified by section 
102(b) (1) (C) and Commission rules promul- 
gated thereunder. The Secretary shall ap- 
point a chairman of each criteria committee 
established. 

(c) The Secretary may establish additional 
rules and procedures for a criteria commit- 
tee which he deems necessary to carry out 
the purpose of this Act. 

DEVELOPMENT OF GENERAL AND SPECIFIC 
CRITERIA 


Sec. 304. (a) Upon the development of 
proposed general and specific criteria by a 
criteria committee, in accordance with sec- 
tion 307, the Secretary shall publish a no- 
tice of the complete text of the proposed 
general and specific criteria and allow all 
persons desiring to do so an opportunity 
to comment on such criteria. 

(b) Upon receipt of all written and oral 
comments, the Secretary shall request the 
criteria committee to conduct and return to 
him, in writing, its evaluation and recom- 
mendations with respect to such comments. 

(c) The Secretary shall review the criteria 
committee’s evaluation and recommenda- 
tions, prepare his evaluation and publish the 
same by— 

(1) announcing the final general and spe- 
cific criteria that testing laboratories must 
meet in order to be accredited and the date 
such criteria shall go into effect; 

(2) announcing that the proposed general 
and specific criteria will be further developed 
before final publication; or 

(3) announcing that the proposed general 
and specific criteria will be withdrawn from 
further consideration. 


NOTICE AND PUBLICATION 


Sec. 305. (a) The notice required under 
sections 302(b) (1) and 304(a) shall also con- 
tain a statement that all persons have at 
least thirty days for the submission of writ- 
ten comments. 

(b) All persons desiring to express their 
views in an informal hearing shall notify the 
Secretary within fifteen days after the notice 
is published. 

(c) Where informal hearings are held, the 
period allowed for the submission of written 
comments shall be extended to the date on 
which such hearings are held. 

(d) All publications required by the Secre- 
tary under this title shall be made in the 
Federal Register. 

LABORATORY ACCREDITATION PROCEDURE 

Sec. 306 (a) The Secretary shall— 

(1) develop a procedure whereby any test- 
ing laboratory (independent or self-testing) 
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may petition the Department for accredita- 
tion in any class of technology or for any 
product, which general and specific criteria 
have been established pursuant to section 
307(a) through (c) (1); and 

(2) require the Institute to maintain and 
publish in the Federal Register and other 
appropriate publications a current list of all 
accredited laboratories, including the class of 
technology or specific product for which they 
are accredited. (b) Any person may petition 
the Secretary to find that it is in the public 
interest to accredit testing laboratories for a 
class of technology or a specific product. The 
petition must be in writing and shall identify 
the class of technology or the product and, at 
& minimum, address the items in section 302 
(c)(1) through (7). The Secretary may ask 
for additional information to support any 
such petition. 

(c) If the Secretary denies the petition, he 
shall notify the petitioner, in writing, within 
10 working days after making his final de- 
cision and shall state the reasons for denying 
the petition. 

(da) If, based upon the petition, the Secre- 
tary finds that it is In the public interest to 
accredit testing laboratories, he shall proceed 
as if he had acted on his own initiative 
under section 302(a). 


DUTIES AND AUTHORITY OF CRITERIA COMMITTEES 


Sec. 307. (a) At the request of the Secre- 
tary, a criteria committee shall develop gen- 
eral and specific criteria to accredit testing 
laboratories that serve a class of technology 
or a specific product. 

(b) A criteria committee shall— 

(1) develop general criteria which wili 
insure that testing laboratories have— 

(A) the ability to perform tests and ex- 
aminations, and to develop and to operate 
the programs for which they are to be 
accredited; 

(B) access to facilities which are equipped 
to perform the necessary tests and examina- 
tions in the area(s) accredited; 

(C) a staff knowledgeable in testing, in- 
specting, standards, control procedures and 
quality assurance, and appropriate adminis- 
trative facilities for the operation of testing 
and inspection programs; 

(D)..a well-defined quality-control pro- 
gram; and 

(E) well-defined and acceptable, profes- 
sional and ethical business practices as 
appropriate. 

(2) develop specific criteria for testing 
laboratories which will set forth— 

(A) qualifications for personnel and equip- 
ment to Insure technical expertise and pro- 
fessional competence; 

(B) requirements applicable to proficiency 
sample programs; 

(C) initiation and application for require- 
ments for *esting and inspecting products; 

(D) initial and periodic examination and 
audit procedures; 

(E) professional and technical qualifica- 
tions of examiners; and 

(F) requirements which call for continu- 
ing followup throvgh surveillance to insure 
continued compliance. 

(c) In developing and establishing general 
and specific criteria, pursuant to subsection 
(b), a criteria committee may— 

(1) establish additional general and spe- 
oe criteria when necessary and appropriate; 
an 

(2) consult with other persons and or- 
ganizations including Federal, State and 
local agencies. All communication between 
each committee and such parties must be 
made a matter of public record. 

(d) In developing and establishing gen- 
eral and specific criteria, pursuant to sub- 
sections (b) and (c)(1), a criteria com- 
mittee— 

(1) shall not establish any criterla which 
precludes a laboratory from making appro- 
priate use of outside facilities; 
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(2) shall not establish unnecessarily 
stringent criteria which will have the effect 
of unduly restraining trade or limiting con- 
sumer choice; and 

(3) shall take no action regarding stand- 
ardization beyond its authority to develop 
criteria for testing laboratories under this 
title. 


ACCREDITATION OF TESTING LABORATORIES 


Sec. 308. (a) If a testing laboratory is found 
to meet the general and specific criteria 
established for a class of technclogy or a 
specific product and all applicable provisions 
of this title and rules promulgated there- 
under, which establish antecedent conditions, 
it shall be granted accreditation. 

(b) A testing laboratory can seek accredi- 
tation for one or mcre classes of technology 
or one or more specific products, where gen- 
eral and specific criteria have been estab- 
lished. 

ic) A testing laboratory does not have to 
have the capabilities to test and certify all 
the products in a given class of technology 
in order to gain accreditation. 

(d) Where a new product is introduced into 
the marketplace and it falls within an exist- 
ing class of technology, a laboratory ac- 
credited in that class of technology is auto- 
matically accredited to test and inspect the 
product if it has the technical and profes- 
sional competence to evaluate the product. 

(e) (1) If the Secretary denies a laboratory 
accreditation, he must set forth his re7sons 
in writing and provide the laboratory with a 
copy of same. 

(2) Where a testing labcratory is denied 
accreditation, it shall have thirty days from 
the receipt of such notification to request an 
informal hearing for reconsideration. 


AUDIT, ADVERTISING, FEES AND RECORDS 


Sec. 309. A laboratory recelving accredita- 
tion under this title must— 

(1) agree to be examined and audited, ini- 
tially, and on a continuing basis; 

(2) pay accreditation fees and charges; 

(3) avoid reference to, and forbid others 
utilizing its service from making reference 
to its accreditation status in consumer 
media; 

(4) provide open access to all persons, in- 
cluding foreign manufacturers, seeking its 
services; 

(5) examine only those products which it 
has the capabilities to test and inspect; 

(6) maintain a list of all products it has 
the capabllities of testing and inspecting, and 
be prepared to make such list available to 
the public, auditors and examiners; and 

(7) maintain a list of all products it has 
tested and inspected, and be prepared to 
make such list available to auditors and ex- 
aminers. 

EVALUATION AND ACCREDITATION 

Sec. 310. (a) The evaluation, accredita- 
tion and audit of testing laboratories ini- 
tially and on a continuing basis to ensure 
compliance, shall be done by the Institute 
or by @ person or an organization designated 
by it. 

(b) In carrying out its duties under sub- 
section (a), the Institute may enter into 
contracts with private persons or org2niza- 
tions, except those which present a poten- 
tial conflict of interest, for the purpose of 
having testing laboratories evaluated, ac- 
credited and audited. 

REMOVAL, WITHDRAWAL OR TERMINATION 

OF ACCREDITATION 

Sec. 311. (a) The Secretary shall set forth 
procedures to allow a testing laboratory to 
terminate its participation and respon- 
sibilities under the Department's accredita- 
tion program at any time by giving written 
notice to the Secretary. 

(b) The Secretary may move a product 
from one class of technology to another, 
merge two or more classes of technology into 
a single class of technology, or divide a sin- 
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gle class of technology into two or more 
classes of technology for accreditation pur- 
poses. 

(c) The Secretary may cease accreditation 
of testing laboratories for a class of tech- 
nolzgy or a specific product if he finds that 
there is no longer a public need to accredit 
such laboratories. 

(d) Where the Secretary acts pursuant to 
subsections (b) or (c), he must— 

(1) issue preliminary findings which shall 
be published; 

(2) allow sixty days for all persons desiring 
to do so to submit written comments on his 
preliminary findings; and 

(3) allow those wanting to express their 
views in an informal hearing the opportu- 
nity to do so, if notified within thirty days 
after his preliminary findings are published. 

(e) After evaluating the comments re- 
ceived pursuant to subsection (d), the Sec- 
retary shall publish a notice of his final 
findings or a notice withdrawing his pre- 
liminary findings. The notice shall state the 
basis for the Secretary's final findings or 
withdrawal of his preliminary findings. 

(f) Failure to comply with any of the re- 
quirements in subsections (b) and (c)(1) of 
section 307 and section 309 will constitute 
sufficient cause for the Secretary to with- 
draw a laboratory's accreditation. 

FEDERAL DEPARTMENTS AND AGENCIES 


Sec. 312. (a) Where a testing laboratory 
accreditation program thas been established 
for a class of technology or a specific product 
in accordance with this title, all departments 
and agencies requiring the services of an 
accredited testing laboratory for the class of 
technology or the product, must use those 
laboratories listed by the Institute as being 
accredited. 

(b) If no accreditation program has been 
established in accordance with this title for 
the class of technology or the product in 
question, then the department or agency 
shall ask the Secretary to establish an ac- 
creditation program. The Secretary, the de- 
partment or the agency will not be required 
to comply with section 302, subsection (c) 
(2) and (3) of section 304, and subssctions 
(b) through (d) of section 306, except as to 
the latter section, the department or agency 
shall identify the class of technology or the 
product as required by subsection (b). 

(c) If the department or agency can show 
that being required to go through the pro- 
cedures required by this title, notwithstand- 
ing the exclusions of subsection (b), would 
be too time consuming or would seriously 
hamper its functions, It may establish its 
own accreditation program. 

JUDICIAL REVIEW 

Sec. 313. Judicial review of the Secretary's 
decisions under this title shall be had in 
accordance with subsection (b) of section 
211. 

TITLE IV—NATIONAL STANDARDS MAN- 
AGEMENT BOARD ESTABLISHMENT 

Sec. 401. There is hereby established as an 
independent instrumentality of the United 
States in the executive branch, a National 
Standards Management Board which shall 
develop the necessary rules, procedures, poll- 
cies and criteria to manage and coordinate 
this country’s national standards-develop- 
ment activities. 

MEMBERSHIP 

Sec. 402. (a) The Board shall consist of 
the Secretary, who shall serve as Chairman, 
and twenty members appointed by the Presi- 
ident, by and with the advice and consent 
of the Senate, from among representatives 
of Federal, State and local governments, in- 
dustry, labor and consumers. T 

(b) The President shall appoint all mem- 
bers of the Board not later than ninety days 
after the date of enactment of this Act. 

{c) The members of the Board shall be 
selected on the following basis: 
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(1) one from the General Services Ad- 
ministration and one from the Department of 
Defense, without regard to the provision of 
title 5, United States Code, governing ap- 
pointments in the competitive service; 

(2) four from lists of qualified individ- 
uals recommended by organizations deter- 
mined by the Secretary to be representative 
of State and local governments; 

(3) five from lists of qualified individuals 
recommended by organizations determined 
by the Secretary to be representative of 
industry; 

(4) two from lists of qualified individuals 
recommended by organizations determined 
by the Secretary to be representative of small 
business concerns; 

(5) four from lists of qualified individuals 
recommended by organizations determined by 
the Secretary to be representative of con- 
sumers; and 

(6) three from lists of qualified individuals 
recommended by organizations determined 
by the Secretary to be representative of labor. 

(d) The members of the Board initially 
@ppointed shall be appointed for terms of of- 
fice as follows— 

(1) six whose terms of office shall expire 
at the end of two years; 

(2) seven whose terms of office shall expire 
at the end of four years; and 

(3) seven whose terms of office shall expire 
at the end of six years. 

(e) Successors to members of the Board 
shall be appointed to terms of office expiring 
six years from the date of expiration of the 
term for which their predecessors were ap- 
pointed. Any individual appointed to fill a 
vacancy occurring prior to the expiration 
of any term of office shall be appointed for 
the remainder of that term. 

(f) The members of the Board, other than 
officers or employees of the Federal Govern- 
ment, while engaged in the duties of the 
Board shall be entitled to receive compensa- 
tion at a rate fixed by the Secretary, but not 
exceeding the hichest dally rate for Grade 
GS-18 under section 5332 of titie 5, United 
States Code, for each day they are engaged 
in the duties of the Board, including travel 
time, and while serving away from their 
home or regular place of business thev mav 
be allowed travel expense, including per diem 
in lieu of subsistence as is authorized under 
section 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

DUTIES 

Sec. 403. (a) The Board shall develop rules, 
procedures, policies and criteria to be used 
by the Institute— 

(1) for the purpose of accrediting stand- 
ards-development organizations; and 

(2) for the purpose of listing and approv- 
ing National Standards. 

(b) In carrying out its responsibilities un- 
der subsection (a), the Board shali— 

(1) establish procedural provisions to en- 
sure that national standards activities of 
accredited standards-development organiza- 
tions are managed and coordinated to 
achieve: 

(A) clearly defined objectives and priori- 
ties for standards development; 

(B) maximum utilization of private sector 
expertise in standard development; 

(C) maximum benefits of standardization 
in the areas of traditional Government con- 
cern, including 

(1) public health, safety and protection 
of the environment, 

(2) reduction of cost and improvement of 
quality in public purchasing, 

(3) promotion of national economic de- 
velopment, and 

(4) prevention of barriers to international 
trade; 

(D) maximum economic benefits of 
standardization in the private sector re- 
sulting from improved efficiency in— 
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(1) technical communications between 


buyers and sellers, 

(2) utilization of natural resources, and 

(3) training and utilization of labor re- 
sources; and 

(E) the elimination of the duplication of 
standards development activity within and 
between the Government and the private 
sector. 

(2) establish procedural provisions to en- 
sure that National Standards— 

(A) are written so as to allow applica- 
bility throughout the United States; 

(B) reflect the most appropriate use of 
new and advanced technology; 

(C) can be readily adopted by reference 
or by incorporation into official documents 
of Federal, State and local governments for 
such purposes as regulatory codes, procure- 
ment specifications and certification pro- 
grams; and 

(D) are recognized by other countries and 
international standardization bodies as hay- 
ing national acceptance and Government 
endorsement within the United States. 

(3) establish any additional management 
practices necessary to carry out the pur- 
pose of this title and which do not conflict 
with title I and Commission rules promul- 
gated thereunder. 

(c) The Board shall, in accordance with 
section 405, develop proposed rules, pro- 
cedures, policies and criteria no later than 
twelve months after its members are ap- 
pointed and final rules, procedures, poli- 
cies and criteria no later than four months 
after receiving public comment thereon. 


MEETINGS 


Sec. 404. (a) In carrying out its responsi- 
bilities under section 403(c), the Board may 
meet as often as necessary, Thereafter, it 
suall meet once every two years, or sooner 
if so requested by the Chairman, to review 
the rules, procedures, policies or criteria by 
which the national standards system is 
managed. 

(b) Fourteen members of the Board shall 
constitute a quorum for the transaction of 
normal business and meetings. Any action by 
the Board which will effect the management 
of the national standards system shall require 
& two-thirds majority vote and must go 
through the procedures set forth in section 
405. 

(c) A transcript of all meetings of the 
Board shall be kept and made available for 
public inspection. 

RULES, PROCEDURES, POLICIES AND CRITERIA 


Sec. 405. (a) In exercising its authority 
and carrying out its responsibilities under 
section 403, the Board shall develop proposed 
rules, procedures, policies and criteria, and 
allow public comment before publishing its 
final rules, procedures, policies and criterta. 

(b) Upon the development of proposed 
rules, procedures, policies and criteria pur- 
suant to section 403, the Board shall publish 
& notice thereof and the complete text of 
such proposed rules, procedures, policies and 
criteria in the Federal Register and allow all 
persons desiring to do so sixty days to submit 
written comments thereon. 

{c) Upon receipt of all written comments, 
the Board shall review the comments and de- 
velop its final rules, procedures, policies and 
criteria and publish same in the Federal 
Register. 

IMPLEMENTATION 


Sec. 406. (a) The Director of the Institute 
Shall serve as the Board's Executive Secretary 
and shall provide secretarial, clerical and 
other services necessary to the conduct of the 
Board's business. The Secretary, through the 
Institute, shall implement the Board’s final 
rules, procedures, policies and criteria and 
administer them in stich a manner as to 
ensure the effective management and co- 
ordination of national standards-develop- 
ment activities. 
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(b) The Secretary shall— 

(1) establish procedures for accrediting 
standards-development organizations that 
are found to meet the applicable criteria, 
and have agreed to observe the applicable 
rules, procedures and policies established by 
the Board pursuant to its responsibilities un- 
der subsections (a) (1) and (b) (1) of section 
403; 

(2) list as National Standards those stand- 
ards which are found to meet the applicable 
criteria established by the Board under sub- 
sections (a)(2) and (b)(2) of section 403; 

(3) delist a standard when the Commission 
finds that such standard violates title I or 
Commission rules promulgated thereunder 
and when an acceptable standard is not de- 
veloped within the time period provided 
under section 108(b) (2). The Secretary must 
set forth his reasons for such delisting in 
writing, provide a copy of the same to the 
standards-development organization, and 
publish notice of such delisting in the Fed- 
eral Register. 

(4) withdraw the accredited status of a 
standards-development organization which 
the Commission has found in violation of 
title I and which has failed to come into 
compliance within the time period set by the 
Commission. When the Secretary denies or 
withdraws a standards-development organi- 
zation’s accreditation, he must set forth his 
reasons in writing and provide said organiza- 
tion with a copy of same; 

(5) provide a standards activities informa- 
tion service; 

(6) conduct research and analysis to deter- 
mine the economic impact of standardization, 
standardization’s needs and priorities, and 
the system's problems; and 

(7) continue, within the Institute, the 
Bureau's administratively-established Volun- 
tary Product Standards Program, and modify 
as necessary to ensure compliance with this 
Act. Where the Secretary determines that it 
is in the public interest to have a National 
Standard, and such a standard will not be 
developed and promulgated by the private 
sector in a timely and effective manner, he 
shall order the Institute to develop and pro- 
mulgate such standard under said program: 

(c) The Secretary may withdraw a stand- 
ards-development organization's accredited 
status or deny it financial assistance if such 
organization fails to comply with any rule, 
procedure, policy or criterion established by 
the Board pursuant to this title. 


LIBRARY OF STANDARDS 


Sec. 407. (a) To facilitate the use of 
National Standards, the Secretary shall estab- 
lish in the Institute a Library of Standards. 
Under a classification system devised by the 
Secretary, the Library shall maintain a com- 
plete text of each listed National Standard. 

(b) The Library shall provide information 
on national and international standards- 
development activities to all persons. In so 
doing the Library should attempt not to 
compete with private standards developers 
in the sale of standards documents and to the 
extent that it does; the Secretary shall ensure 
that appropriate royalty arrangements are 
made with national and international stand- 
ards-development organizations consistent 
with the provisions of title 17, United States 
Code. 

JUDICIAL REVIEW č 

Serc. 408. Judicial review of the Secretary's 
or the Board's decisions under this title 
shall be had in accordance with subsection 
(b) section 211. The Secretary (Department 
of Commerce) shall be the named party in 
all actions under this title. 

TITLE V—MISCELLANEOUS PROVISIONS 
DIRECTOR OF THE INSTITUTE 


Sec. 501. (a) The Secretary shall appoint 
a Director of the Institute of Standards and 
Accreditation established under section 201 
(b) of this Act. No individual, so appointed, 
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may receive pay in excess of the annual rate 
of basic pay in effect for grade GS-18 of the 
General Schedule. 

(b) The Director shall have the general 
supervision of the Institute, its equipment, 
and the exercise of its functions. He shall 
make an annual report to the Secretary, in- 
ciuding an abstract of the work done during 
the caiendar year and a financial statement. 
He may issue, when necessary, bulletins for 
public distribution, containing such in- 
formation as may be of value to the public 
or to facilitate the Institute in the exercise 
of its functions. 

RECORDKEEPING REQUIREMENTS 

Src. 502. (a) Each recipient of monies 
under a grant cr contract or otherwise 
awarded pursuant to this Act shall keep such 
records and make such reports as the Secre- 
tary may prescribe. In the case of monies 
received in advance of performance, such 
records and reports shall identify the un- 
earned balance of advances on hand, the li- 
abilities and obligations outstanding under 
such grant or contract, and the application 
of the funds recelved. 

(b) The Secretary and the Comptroller 
General of the United States, or any other 
duly authorized representative shall have 
access to any books, documents, papers and 
records of the recipient that are pertinent 
to its national or international standardiza- 
tion activities under this Act, for the purpose 
of audit or to determine whether a proposed 
international standard or international cer- 
tification agreement is In the public interest. 

METRIC CONVERSION ACT 

Sec. 503. To the extent not inconsistent 
with this Act, authority under this Act shall 
be exercised in a manner calculated to 
achieve the purpose of section 6(4)(A) 
through (E) and other appropriate sections 
of the Metric Conversion Act of 1975 (89 
Stat. 1007). 

AMENDMENTS 

Sec. 504. The term “Corporation” in section 
4 of the Federal Trade Commission Act (15 
U.S.C. 44) ts amended— 

(1) by striking out “and” Immediately fol- 
lowing “interest,” in the fifth line thereof; 
and 

(2) by striking out the period at the end 
of such definition, and by Inserting in lieu 
thereof the following: “, and not-for-profit 
organizations, incorporated or unincorpo- 
rated, which conduct activities in or affecting 
commerce, as commerce is defined in this 
Act, unless specifically exempt by statute.”, 

IMMUNITY 

Sec. 505. No national or international 
standardization activity engaged In by any 
private person or private organization, with 
or without participation or approval by gov- 
ernmental bodies of the United States, shall 
be exempt or immune from the operation of 
the antitrust laws. 

EFFECT ON OTHER LAWS 


Sec. 506. (a) Nothing contained in this Act 
shall be construed to repeal, invalidate or 
supersede the antitrust laws. 

(b) The negotiations, development or list- 
ing of any International standard or interna- 
tional certification agreement pursuant to 
title II shall not preempt in any way inter- 
national military standardization activities 
conducted by the Department of Defense. 

(c) Nothing in this Act shall restrict any 
Tight or cause of action which any person or 
organization may have under any other stat- 
ute or at common law to seek redress of one 
or more of the acts or practices which this 
Act is directed, or any right or cause of ac- 
tion which any person or organization may 
have under any other statute or at common 
law to seek enforcement of any provision of 
this Act or Commission rules promulgated 
thereunder, or any other relief. 
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SEPARABILITY 


Sec. 507. If any title or provision of this 
Act, or the application of such title or pro- 
vision to any person or circumstance, shall 
be held invalid, the remainder of this Act, 
or the application of such titles or provisions 
to persons or circumstances other than those 
as to which it Is held invalid, shall net be 
affected thereby. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 508. (a) There are authorized to be 
appropriated to the Commission for the pur- 
poses of carrying out the provisions of this 
Act not to exceed $2,000,000 for the fiscal 
year 1978, not to exceed $1,500,000 for the 
fiscal year 1979, and not to exceed $1,000,- 
000 for the fiscal year 1980. 

(b) There are authorized to be appropri- 
ated to the Secretary of the Department ‘of 
Commerce for the purposes of carrying out 
the provisions of this Act not to exceed $10,- 
000,000 for the fiscal year 1978, not to ex- 
ceed $10,000,000 for the fiscal year 1979, 
and not to exceed $10,000,000 for the fiscal 
year 1980. 

EFFECTIVE DATE 


Sec. 509. (a) Except as provided in subsec- 
tions (c) through (f), this Act shall take ef- 
fect six months after date of enactment. 

(b) The Commission shall promulgate 
rules under titie I of this Act not later than 
one year after date of enactment. 

(c) The Commission rules shall become ef- 
fective six months from the date of publica- 
tion of the Board's final rules, procedures, 
policies, and criteria. 

(d) Title II shall become effective at the 
same time the Commission rules become ef- 
fective. 

(e) Title III shall become effective six 
months after date of enactment of this Act. 

(f) Title IV shall become effective upon en- 
actment, except that the Board’s final rules, 
procedures, policies, and criteria shall become 
effective six months after publication. 


By Mr. RIBICOFF (for himself, 
Mr. Percy, Mr. Jackson, Mr. 
Javits, Mr. GLENN, Mr. Nunn, 


Mr. CHILES, Mr. Ror, Mr. 
Hetrnz, Mr. Rosert C. BYRD, Mr. 
CRANSTON, Mr. STEVENSON, Mr. 
RANDOLPH, Mr. HUMPHREY, and 
Mr. INOUYE) : 

S. 826. A bill to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions within 
the Federal Government in order to se- 
cure effective management to assure a 
coordinated national energy policy, and 
for other purposes; to the Committee on 
Governmental Affairs. 

DEPARTMENT OF ENERGY 


Mr. RIBICOFF. Mr. President, today I 
am introducing legislation to reorganize 
the way our Government deals with en- 
ergy issues. I am pleased to introduce a 
bill creating a Department of Energy in 
the executive branch. This single broad- 
based department will enable us to deal 
coherently with questions of energy sup- 
ply, energy conservation, and data col- 
lection. 

Reorganization is crucial. The execu- 
tive branch today is not organized to de- 
velop and deliver a coherent energy pol- 
icy. Responsibilities are scattered. Au- 
thority is fragmented. 

A Department of Energy is not a new 
idea. Every major study of Federal orga- 
nization since 1937 has produced a simi- 
lar recommendation. But as long as en- 
ergy seemed cheap and abundant, re- 
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organization was never a high priority. 
In fact, even the 1973-74 energy crisis 
only increased the number of agencies in 
the field. This winter has reminded us 
that our problems will not go away. Now 
is the time to stop responding to crises 
and start developing a comprehensive 
and long-term approach to our energy 
problems. 

The creation of a Department of En- 
ergy will provide a focal point. Today 
there are nine Cabinet departments— 
all except HEW and Labor—with energy 
functions. There are five independent 
agencies and two regulatory commis- 
sions—the Federal Energy Administra- 
tion, the Energy Research and Develop- 
ment Administration, the National Sci- 
ence Foundation, the Community Serv- 
ices Administration, the Environmental 
Protection Agency, the Nuclear Regula- 
tory Commission, and the Federal Power 
Commission—in the field. And there are 
three groups in the Executive Office of 
the President—the Office of Manage- 
ment and Budget, the Council on Envi- 
ronmental Quality, and the Energy Re- 
sources Council. There is no lead agency. 

The new Department of Energy would 
be that lead agency. It would absorb: 

The Federal Energy Administration; 

The Energy Research and Development 
Administration; 

The Federal Power Commission; and 

A number of the Interior Department's 
programs, including the four regional 
power marketing administrations, the 
power marketing functions of the Bureau 
of Reclamation, and certain programs of 
the Bureau of Mines. The Department 
will also take over the thermal efficiency 
standards program from the Department 
of Housing and Urban Development; 
the Commerce Department’s industrial 
energy conservation programs; the six 
naval petroleum and oil shale reserves in 
the West, and some regulatory functions 
of the Securities and Exchange Commis- 
sion and the Interstate Commerce Com- 
mission. In addition, the Energy Depart- 
ment will have an advisory role in the 
Department of Transportation's auto- 
mobile efficiency standards program. 

The Department of Interior and the 
Department of Energy will cooperate in 
the leasing of public lands. Policy con- 
trol will reside in the Energy Depart- 
ment while Interior will continue to 
handle leasing. 

The Department will be structured to 
reflect important national concerns. Au- 
thority will be vested in the Secretary. 
The bill provides for a Deputy Secretary, 
an Under Secretary for Policy and Pro- 
gram Evaluation, an Under Secretary 
for Management, and eight Assistant 
Secretaries. The bill specifies that one of 
these shall be an Assistant Secretary for 
Conservation and one an Assistant Sec- 
retary for Environment. In addition, 
an Energy Data Administration and an 
Energy Regulatory Administration are 
created. 

The legislation attempts to provide in- 
sulation for the regulatory functions 
within an integrated Department. A 
Board of Appeals with members remov- 
able only for cause is established This 
Board would be independent of the Sec- 
retary’s control in certain areas 


March 1, 1977 


Mr. President, the Senate has already 
streamlined its approach to energy issues. 
This bill offers us the chance to consoli- 
date the executive branch’s efforts in the 
field. I hope that the Congress can move 
with appropriate speed. 

Mr. President, Iask unanimous consent 
that a section-by-section analysis of the 
Department of Energy Organization Act, 
together with a summary of its major 
provisions be printed in the RECORD at 
this point. 

__ There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS OF THE DE- 
PARTMENT OF ENERGY ORGANIZATION ACT 
TITLE I—DECLARATION OF PURPOSES 
Section 101 

Section 101 states the purposes of the Act 
as (1) creating a permanent Department of 
Energy in the executive branch, (2) vesting 
the of Energy with his functions, 
(3) providing for the effective management 
of energy functions of the Federal govern- 
ment, and (4) establishing a mechanism by 
which to coordinate the formulation and im- 
plementation of a national energy policy. 

TITLE I—ESTABLISHMENT OF DEPARTMENT 

Section 201 

Section 201 creates a Department of Energy 
(Department) tn the executive branch to be 
administered by a Secretary of Energy (Sec- 
retary) appointed by the President by and 
with the advice and consent of the Senate. 

Section 202 

Section 202 creates within the Department 
the positions of Deputy Secretary, two Under 
Secretaries, a General Counsel, and eight 
Assistant Secretaries, including an Assistant 
Secretary for Conservation, an Assistant Sec- 
retary for Environment, and an Assistant Sec- 
retary for Energy Technology. Each of these 
Officials shall be appointed by the President 
by and with the advice and consent of the 
Senate. 

Section 203 

Section 203 authorizes the Deputy Secre- 
tary to act for the Secretary in the event of 
his absence, or disability, or in the event that 
the office bécomes vacant. It also requires the 
Secretary to establish the line of succession 
in the event the offices of both the Secre- 
tary and Deputy Secretary become vacant, 

Section 204 

Section 204 creates an Energy Information 
Administration within the Department to be 
headed by an Administrator appointed by 
the President by and with the advice and 
consent of the Senate. The Secretary will 
delegate (on an exclusive or non-exclusive 
basis) energy information gathering func- 
tions to the Administrator, 

Section 205 

Section 205 creates an Economic Regula- 
tory Administration within the Department 
to be headed by an Administrator appointed 
by the President by and with the advice and 
consent of the Senate. The Administration 
will administer any function delegated to the 
Secretary under the Emergency Petroleum 
Allocation Act of 1973 and, except as provided 
in section 401 of the bill relating to the juris- 
diction of the Board of Hearings and Appeals, 
will exercise the Secretary’s authority to es- 
tablish rates and charges under the Federal 
Power Act and the Natural Gas Act. The Sec- 
retary may also vest other authorities in the 
Administration. 

TITLE I1I—TRANSFERS OF FUNCTIONS 
Section 301 

Section 301, with limited exceptions, trans- 
fers to the Secretary all functions presently 
vested in the Federal Energy Administration, 
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the Energy Research and Development Ad- 
ministration, and the Federal Power Commis- 
sion, and the functions vested by law in the 
officers and components of those agencies and 
commission. 
Section 302 

Section 302 transfers to the Secretary all 
functions of the Secretary of the Interior, the 
Department of the Interior, and the officers 
and components of that Department: (1) as 
relate to and are utilized by the Southeastern 
Power Administration, the Southwestern 
Power Administration, and the Bonneville 
Power Administration; (2) as relate to and 
are utilized by the Alaska Power Administra- 
tion and the Bureau of Reclamation for the 
transmission and disposition of electric 
power and energy, except that the Secretary 
of the Interior will retain authority for the 
operation of dams constructed pursuant to 
the Eklutna Project Act and section 204 of 
the Flood Control Act of 1962; (3) to provide 
for the transmission and dispesition of the 
electric power and energy generated at Falcon 
Dam and Amistad Dam; (4) to prescribe 
regulations after consultation with the Sec- 
retary of the Interior concerning bidding. 
competition, diligemce and production re- 
quirements relating to Federal energy leases 
and royalty interests under the Outer Con- 
tinental Shelf Lands Act, the Mineral Lands 
Leasing Act, the Mineral Leasing Act for 
Acquired Lands, the Geothermal Steam Act 
of 1970, and the Energy Policy and Conserva- 
tion Act; (5) as relate to Bureau of Mines 
fuel supply and demand analysis and data 
gathering, and research and development to 
increase efficiency of production technology 
of solid fuel minerals, except as it relates to 
mine health and safety and the leascing con- 
sequences of solid fuel mining; and (6) to 
establish production rates for all Federal 
leases to the extent the Secretary of Interior 
would be permitted to establish such rates. 


Section 303 


Section 303 requires the Secretary of the 
Interior to afford the Secretary of Energy 
a reasonable opportunity to approve terms 
and conditions which he establishes for Fed- 
eral leases which affect aspects of Federal 
leases and Federal royalty interests relating 
to bidding, competition, diligence and pro- 
duction requirements, 

Section 304 

Section 304 defines the term “Federal 
lease" for the purposes of section 302 and 
section 303 to be an agreement which, in 
consideration of bonuses, rents or royalties 
conferred and covenants to be observed, 
grants to a lessee the exclusive right and 
privilege of exploring for, developing, or pro- 
ducing, or any or all of these, oil and gas, 
coal, oll shale, tar sands, and geothermal re- 
sources on lands under Federal jurisdiction. 


Section 305 


Section 305 transfers to the Administrator 
of the Energy Information Administration 
all functions presently vested In the Director 
of the Office of Energy Information and Anal- 
ysis of the Federal Energy Administration 
by Part B of the Federal Energy Adminis- 
tration Act of 1974. 


Section 306 


Section 306 transfers to the Secretary the 
functions vested in the Securities and Ex- 
change Commission under the Public Util- 
ity Holding Company Act of 1935. 


Section 307 


Section 307 transfers to the Secretary all 
functions vested in the Secretary of Hous- 
ing and Urban Development by the Energy 
Conservation Standards for New Buildings 
Act of 1976. 

Section 308 

Section 308 transfers to the Secretary the 
functions relating to transportation of oil 
and coal by pipeline which are now vested 
in the Interstate Commerce Commission. 
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Section 309 


Section 309 transfers to the Secretary the 
jurisdiction vested in the of the 
Navy under Chapter 641 of title 10, United 
States Code, over naval petroleum and oil 
Shale reserves (other than NPR-4). 


Section 310 


Section 310 transfers to the Secretary the 
Industrial Energy Conservation Program 
from the Department of Commerce. 


TITLE IV—BOARD OF HEARINGS AND APPEALS 
Section 401 


Section 401(a) establishes a Board of 
Hearings and Appeals (Board). The Board 
will have jurisdiction over any agency de- 
termination made on the record after oppor- 
tunity for an agency hearing and any other 
matters assigned to the Board by the Secre- 
tary. 

Subsection (b) provides that the Board is 
to be comprised of three members to be ap- 
pointed by the President to serve for 4 years 
and removable by the President only for in- 
efficiency, neglect of duty, or malfeasance. 
The initial terms will be shortened to ensure 
staggered expiration of terms. The Presi- 
dent will designate the Chairman. 

Subsection (c) invests the Chairman with 
executive and administrative functions over 
the Board, including supervising personnel 
assigned to or employed by the Board; how- 
ever, each Board member may select and 
supervise his personal staff. 

Subsection (d) affirms the Board's inde- 
pendence from the rest of the Department 
by making clear the Board members are not 
subject to the supervision of the Depart- 
ment. 

Subsection (e) provides that a decision of 
the Board represents final agency action 
within the meaning of 5 U.S.C. 704. 

Subsection (f) provides that the Chairman 
may designate any other member of the 
Board to act as Chairman in his absence; 
that the Chairman will preside at all ses- 
sions; that a quorum consists of at least 
2 members; that each member has one vote; 
and that actions of the Board shall be deter- 
mined by a majority vote of the members 
present. The Board will also have an official 
seal entitled to be judicially noticed. 

Subsection (g) authorizes the Board to 
adopt administrative and procedural rules. 

Subsection (h) empowers the Board to 
hold hearings, issue subpoenas, administer 
oaths, examine witnesses and receive evi- 
dence. 

Section 402 

Section 402 prohibits the Board members 
from engaging in outside business or employ- 
ment, or maintaining financial interests or 
relationships which create cr may create a 
conflict of interest. 

TITLE V—ADMINISTRATIVE PROCEDURES AND 

JUDICIAL REVIEW 


Section 501 


Section 501(a) establishes that all rules, 
regulations, or orders issued by the Depart- 
ment or a State or local government under 
authority delegated by the Secretary must 
comply with the provisions of the Adminis- 
trative Procedures Act. 

Subsection (b) imposes the additional re- 
quirement that notice of any proposed rule 
or regulation must be made by publication 
of the rule or regulation in the Federal Regis- 
ter with a minimum of 10 days to comment, 
and, in the case of State and local govern- 
ment agencies, requires publication of such 
notice in newspapers with statewide circula- 
tion. Exceptions to the 10-day notice require- 
ment may occur when compliance would 
cause serious harm or injury to the public 
health, safety, or welfare. 

Subsection (c) provides for oral presenta- 
tion of views before, if practicable, but in any 
case within 45 days after the issuance of a 
rule or regulation which will likely have 
a substantial impact on the Nation’s econ- 
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omy, or a large number of businesses or 
individuals, A transcript shall be kept of oral 
presentations. 

Subsection (d) requires procedures for 
making of adjustments to prevent special 
hardship, inequity or unfair distribution of 
burdens under the Emergency Petroleum Al- 
location Act of 1973, the Energy Supply and 
Environmental Coordination Act of 1974 and 
the Energy Policy and Conservation Act, and 
orders the establishment of procedures avail- 
able to those persons for seeking relief or an 
interpretation. 

Subsection (e) provides that when the Sec- 
retary determines a hearing is appropriate 
om any rule or regulation the significant 
effects of which are confined to a single State, 
geographic area, or political subdivision, or 
the residents thereof, the Secretary shall pro- 
vide for a hearing in the affected locality, 

Subsection (f) provides for judicial review 
of agency action. With respect to review of 
action taken under a law functions of which 
are transferred to the Department, the man- 
ner of judicial review shall be that which 
was specified in the law. The district courts 
will have jurisdiction in all other cases or 
controversies except to implement or enforce 
a rule, regulation, or order by an officer of 
a State or local government. agency under 
this Act. Any court of competent jurisdic- 
tion will have the power to consider any 
issue raised by way of defense, except one 
based on the unconstitutionality of this Act 
or the validity of action taken by any agency 
under this Act. If such issues are raised the 
case is subject to removal to district court. 
Cases or controversies arising under action 
taken by State or local government agencies 
may be heard in either the appropriate State 
court or in the district court, The amount in 
controversy will not bear on the district 
court's ability to hear a case. 

Subsection (f) further permits the Sec- 
retary to prescribe procedures in Jieu of those 
established under Section 601 of this Act for 
State and local government agencies au- 
thorized to carry, out functions permitted 
under applicable law. These procedures must 
be calculated to provide notice to affected 
persons an opportunity to present views at 
least 10 days prior to taking the action. 


TITLE VI—ADMINISTRATIVE PROVISIONS 
Section 601 


Section 601 establishes a Leasing Liaison 
Committee consisting of a Chairman, an of- 
ficer of the Department to be designated by 
the President, and other representatives from 
the Department to be designated by the 
Secretary. The Chairman may designate one 
of the Committee members as Acting Chair- 
man in his absence. The Committee will ob- 
tain from the Department of the Interior 
such information as is required to keep the 
Secretary of Energy fully informed on Fed- 
eral leasing relating to energy resources. The 
Committee, through the Secretary, will have 
authority to make recommendations to the 
Department of the Interior on matters re- 
lated to Federal leasing. Section 601 also 
provides that should the Secretary conclude 
that any action or failure to act by the De- 
partment of the Interior is adverse to the 
responsibilities of the Department of Energy, 
the Secretary may refer the matter to the 
President. 

Section 602 

Section 602 requires that each officer or 
employee of the Department with a known 
financial interest in energy related holdings 
file annually a public disclosure statement 
beginning on February 1, 1978. The Secretary 
is charged with defining the term “known 
financial interest”, with establishing meth- 
ods to monitor and enforce the reporting re- 
quirement, and with reporting annually to 
Congress on the disclosures and actions taken 
with respect to such disclosures. A fine of 
$2,509 or Imprisonment may be imposed on 
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an officer or employee who knowingly fails 
to comply with the disclosure requirement. 


Section 603 


Section 603 grants to the Secretary the 
authority to prescribe necessary policies, 
standards, criteria, procedures, rules, and 
regulations. 

Section 604 

Section 604 permits the Secretary, unless 
expressly prohibited by law, to delegate any 
of his functions to officers and employees of 
the Department or, with the consent of the 
head of the department or agency concerned, 
to delegate any uf his functions to the head 
of such other department or agency, and to 
authorize successive redelegations. The funds 
allocated to the Department to carry out 
functions which are delegated to another 
agency may be transferred to that agency. 

Section 605 


Section 605 gives the Secretary the power 
to establish and reorganize field offices. 
Section 606 
Section 606 gives the Secretary the au- 
thority to change the structure of the De- 
partment so long as he does not abolish or- 
ganizational units established by this Act. 
Section 607 


Section 607 permits the Secretary to ap- 
point and fix the salary for the Department's 
employees in accordance with the civil serv- 
ice laws. However, he may appoint up to 600 
of the scientific, engineering, professional, 
and administrative personnel of the Depart- 
ment without regard to such laws, although 
the salaries may not exceed the rate pre- 
scribed for grade 18 of the General Schedule. 

Section 608 


Section 608 authorizes positions for not 
more than fourteen additional officers at 
Levels IV and V of the Executive Schedule of 
title 5 of the United States Code, and es- 
tablishes up to 150 positions to be placed 
in GS-16, 17, and 18 in addition to the 
number of positions allowed under existing 
law or this Act. These 150 positions will be 
subject to the standards and procedures 
under Chapter 51 of titie 5 of the United 
States Code. 

Section 609 

Section 609 permits the Secretary to em- 
ploy the intermittent services of special 
government employees under Section 3109 of 
title 5, United States Code. 

Section 610 

Section 610 authorizes the Secretary to es- 
tablish advisory committees. Members of 
the committees may be allowed travel and 
per diem expenses when away from home on 
advisory committee business. 


Section 611 


Section 611 authorizes the Secretary to 
utilize volunteers and to provide for their 
incidental expenses. Generally, a volunteer 
will not be considered to be a Federal em- 
ployee. However, such volunteers would be 
treated as Federal employees for purposes of 
tort claims and for conflict-of-interest re- 
strictions. Volunteers would also be re- 
quired to file public disclosure statements 
pursuant to Section 602. 

Section 612 

Section 612 authorizes the Secretary to pro- 
vide for the participation through coopera- 
tive agreements with the Armed Forces of 
military personnel in carrying out his func- 
tions. 

Section 613 

Section 613 permits the Secretary, with 
the consent of the Involved party, to use the 
resources of persons, or public and private 
nonprofit agencies and organizations, with or 
without reimbursement, in carrying out his 
functions. The section also permits the Sec- 
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retary to provide such resources to public 
and private nonprofit agencies and organiza- 
tions when necessary and appropriate to the 
functions vested in him, Proceeds from reim- 
bursements shall be deposited in the Treas- 
ury and may be withdrawn to pay directly 
the costs of resources provided or may be 
credited to a working capital fund if the fund 
is used to provide the resources involved. 

Section 614 

Section 614 authorizes the Secretary to 

enter into and perform such contracts, leases, 
grants, cooperative agreements and similar 
transactions with public agencies and pri- 
vate organizations and persons as he deems 
necessary or appropriate to carry out his 
functions. 

Section 615 

Section 615 authorizes the Secretary to ac- 

quire, construct, improve, repair, operate, and 
maintain laboratories, research and testing 
sites and facilities, quarters and related ac- 
commodations for employees and their de- 
pendents, and other real and personal prop- 
erty or interest therein which the Secretary 
deems necessary. The Secretary may also 
lease or sell real or personal property and 
provide for eating and other necessary facili- 
ties and equipment for the welfare of the 
Department’s employees. 

Section 616 


Section 616 authorizes the Secretary to dis- 
pose of any interest of the Department in 
special purpose real property or personal 
property when in the public interest or to 
make gifts thereof to a public service insti- 
tution, Federal, State, local or foreign agency. 

Section 617 


Section 617 permits the Secretary to pro- 
vide services and resources for employees and 
dependents stationed at remote locations. Re- 
imbursement for medical seryices and sub- 
sistence supplies will be made at a reasonable 
value as determined by the Secretary. Such 
funds will be deposited in the Treasury to be 
used to pay directly the cost of such work or 
credited to a working capital fund if the fund 
is available for use in performing the work 
or services for which payment is received. 


Section 618 


Section 618 authorizes the Secretary to 
permit the use for a period not to exceed fifty 
years and at a rate which he deems to be in 
the public interest of any real property or 
improvement under his custody by a public 
or private person or organization. The Secre- 
tary may require the permittee to recondition 
and maintain the property at its own expense. 


Section 619 


Section 619 authorizes the Secretary to 
acquire necessary copyrights, patents, appli- 
cations for patents, licenses, and releases for 
past infringement before sult is brought. 


Section 620 


Section 620 authorizes the Secretary to 
accept, hold, administer and utilize gifts and 
bequests of real and personal property in 
order to facilitate the work of the Depart- 
ment. Money and proceeds of sales of other 
property must be deposited in the Treasury 
to be disbursed upon the order of the Secre- 
tary. For tax purposes such gifts and bequests 
will be deemed to have been made to the 
United States. 

Section 621 

Section 621 provides for establishment of 
an official seal for the Department, to be ap- 
proved by the Secretary. The seal will be 
judicially noticed. 

Section 622 

Section 622 authorizes the establishment of 
& working capital fund without fiscal year 
limitation for the necessary expenses involved 
in the operation of common administrative 
services, 


March 1, 1977 


Section 623 
Section 623 empowers the Secretary in 
carrying out a function transferred to him 
by the Act to utilize the authorities available 
by law to the official or agency from which 
the function was transferred. 
Section 624 
Section 624 requires an annual report by 
the Secretary to the President for submission 
to Congress on the activities of the Depart- 
ment, United States energy policies, and the 
status of and outlook for the Nation's 
energy situation. The report satisfies certain 
annual reporting requirements of the Federal 
Energy Administration Act, the Energy Re- 
organization Act of 1974 and the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974. 
Section 625 
Section 625 authorizes the Secretary to 
transfer funds from one appropriation to 
another within the Department with a maxi- 
mum increase or decrease of 5% in a given 
fiscal year if he is so authorized in an Ap- 
propriation Act. 
Section 626 
Section 626 provides authorization for ap- 
propriations to carry out the purposes of the 
Act, 


TITLE VII—TRANSITIONAL, SAVINGS, 
FORMING PROVISIONS 


Section 701 


Section 701 transfers to the Secretary all 
personnel, positions, assets, liabilities, con- 
tracts, property, records, unexpended bal- 
ances of appropriations, authorizations, al- 
locations, and other funds connected with 
the functions transferred to the Secretary 
under this Act, subject to section 202 of the 
Budget and Accounting Procedures Act of 
1950. 


AND CON- 


Subsection (b) of this section provides 
for the abolishing of statutory offices which 
are transferred by the Act. 


Section 702 


Section 702 provides that, except where 
otherwise provided in the Act, the transfer 
of full-time personnel (except special gov- 
ernment employees) and part-time personnel 
holding permanent positions shall not cause 
such an employee to be separated or reduced 
in grade for one year. 

Section 703 


Section 703 provides that any person hold- 
ing a position compensated in accordance 
with the Executive Schedule and who with- 
out a break in service is appointed to a com- 
parable position in the Department, will re- 
ceive at least the same level of compensation 
as for his previous position. 


Section 704 


Section 704 allows employees who hold re- 
employment rights under Section 28 of the 
Federal Energy Administration Act of 1974 
or under other laws to exercise such rights 
for 120 days following the effective date of 
this Act. 

Section 705 


Section 705 provides that when the func- 
tions vested in an agency, commission, or 
other body have been terminated or trans- 
ferred under Title ITI of this Act, the body 
shall terminate. Each position or office ex- 
pressly authorized by law or whose incum- 
bent was compensated at rates prescribed 
for Level IT, IM, IV, or V of the Executive 
Schedule will also terminate. 

Section 706 

Section 706 directs the Director of the 
Office of Management and Budget to make 
the necessary determinations involved in 
transferring of functions under this Act and 
to consult with the Secretary in the process. 

Section 707 

Section 707 provides for the continuation 

of all effective orders, determinations, rules, 
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regulations, permits, contracts, certificates, 
licenses, and privileges made prior to enact- 
ment of this Act in connection with trans- 
ferred functions until modified, terminated, 
superseded, set aside, or revoked by the Pres- 
ident, the Secretary, the Board of Appeals, 
other authorized officials, a court of com- 
petent jurisdiction or by operation of law. 


Section 708 


Section 708 protects the status of any pro- 
ceedings pending at the time this Act takes 
effect before any body whose functions are 
transferred by the Act. Such a proceeding 
may be discontinued or modified to the 
same extent permitted had this Act not been 
enacted. The Secretary is authorized to pro- 
mulgate regulations to assure orderly trans- 
fer of such proceedings to the Department. 
The Act shall not affect suits commenced 
prior to the date this Act takes effect, except 
to substitute the appropriate Department 
official as a party. 

Section 709 


Section 709 provides for severability in the 
event any part of the Act should be declared 
invalid, 

Section 710 

Section 710 provides that after the effec- 
tive date of this Act, references in any other 
Federal law to a department, agency, officer 
or office from which functions were trans- 
ferred shall be references to the Secretary or 
other appropriate official. 


Section 711 


Section 711 preserves for the President all 
authorities and functions which he possessed 
immediately before the effective date of this 
Act. 

Section 712 


Section 712 provides amendments to the 
Federal Energy Administration Act of 1974 
(conforming and technical amendments to 
the Act made necessary by the transfer of 
functions); to the Energy Reorganization 
Act of 1974 (conforming and technical 
amendments); to the Federal Power Act (re- 
peal of a public report no longer necessary) ; 
to the Motor Vehicle Information and Cost 
Savings Act (granting the Secretary a con- 
sultation right on auto fuel economy stand- 
ards); to the Energy Conservation Standards 
for New Buildings Act of 1976 (granting the 
Secretary of HUD a consultation right); to 
the Public Utility Holding Company Act of 
1935 (technical amendments reflecting 
amendments made necessary by the transfer 
of functions); and to the Rural Electrifica- 
tion Act of 1936 (granting the Secretary a 
concurrence right over certain REA financ- 
ing). . 

Section 713 


Section 713 amends title 5, United States 
Code making deletions and additions to the 
Executive Schedule in conformity with other 
provisions of the Act. 


Section 714 


Section 714 enables the Secretary, with the 
consent of the appropriate Department or 
agency head, to use the services of the per- 
sonnel of the Departments and agencies from 
which functions have been transferred as 
needed to facilitate the transfer of functions 
under this Act. 


Section 715 


This section provides that the transfer of 
functions under this Act will not affect the 
validity of a draft environmental impact 
statement published before the effective date 
of this Act. 

Section 716 

Section 716 defines the terms “function” 
or “functions” to include duty, obligation, 
power, authority, responsibility, right, privi- 
lege, and activity, or the plural thereof, as 
the case may be; and the term “perform,” 
when used in relation to functions, to in- 
clude the exercise of power, authority, rights, 
and privileges. 
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TITLE VIII—EFFECTIVE DATE AND INTERIM 
APPOINTMENTS 


Section 801 


Section 801 provides that the Act shall 
take effect 120 days after the Secretary takes 
office or earlier if the President so prescribes 
and publishes notice in the Federal Register. 
However, officers may be nominated and ap- 
pointed and the Secretary may promulgate 
regulations providing for the orderly trans- 
fer of proceedings to the Department at any 
time after the date of enactment, Funds 
available to any agency or department whose 
functions are transferred may be used to pay 
the compensation and expenses of an officer 
so appointed with the approval of the Di-_ 
rector of the Office of Management and 
Budget, until funds for that purpose are 
otherwise available. If an officer has not en- 
tered office on the effective date of this Act, 
the President may designate any officer whose 
appointment was required to be made by and 
with the advice and consent of the Senate 
to act in such office until it is filled. His 
compensation will be at the rate of the office 
in which he acts. 


Summary oF Mayor PROVISIONS 


I. The proposed Department of Energy 
would absorb: 

The Federal Energy Administration; 

The Energy Research and Development Ad- 
ministration; 

The Federal Power Commission; 

Certain programs and functions from the 
Interior Department: 

The four regional power marketing Ad- 
ministrations (Bonneville, Alaska, Southwest 
and Southeast) and the power marketing 
functions of the Bureau of Reclamation. 

Certain programs of the Bureau of Mines— 
Le. the fuels data program (which collects 
and analyzes data principally on fossil fuels) 
and research and development programs re- 
lating to improvements in coal mining ex- 
traction technology, coal preparation and 
analysis, and technology development for 
equipment for surface mining; 

Certain responsibilities relating to leasing 
of energy minerals onshore and offshore, as 
outlined further below; 

Policy control over the rate of the explora- 
tion program, to be conducted by Interior, in 
the Naval Petroleum Reserve in Alaska; 

The existing statutory authorities for the 
thermal efficiency standards program, now 
vested in the Secretary of HUD (these au- 
thorities relate to development by late 1979 
of standards for commercial and residential 
buildings; implementation of these stand- 
ards, pursuant to Energy Department policy 
guidelines, would continue in HUD); 

Existing Commerce Department programs 
to promote voluntary industrial energy con- 
servation; 

The jurisdiction over and administration 
of the three Naval petroleum reserves in Cal- 
ifornia and Wyoming, and three Naval otl 
shale reserves in Colorado and Utah, current- 
ly in the Defense Department; 

The authorities vested In the SEC through 
the Public Utility Holding Company Act of 
1935 to reguiate mergers and acquisitions in 
the electric utility industry. 

The authorities currently vested in the ICC 
to regulate the valuation of oll pipelines, on 
which rate-making decisions are based. 

In addition, this legislation provides that 
the Energy Department will have an advisory 
role in recommending goals in the automo- 
bile efficiency standards programs to the 
Secretary of Transportation, who will con- 
tinue to have primary responsibility for the 
program. 

II. Leasing of Public Lands— 

In the area of public lands leasing, this 
legislation provides for a process arrange- 
ment between the Devartment of Energy and 
the Department of Interior. Under this ar- 
rangement, the actual leasing of resources 
will remain in the Interior Department, but 
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policy control over broad goals of the process, 
and specific controls over certain procedures 
within the process, will reside in the Energy 
Department. 

(a) Each year the Energy Secretary will 
develop long-term production goals for Fed- 
erally controlled onshore and offshore energy 
resources, resource by resource, with input 
from the Interior Secretary. The goals will be 
set taking into account reasonable lead times 
for the particular resource involved. If the 
Interior Secretary concludes a particular goal 
is unrealistic, the matter will be decided by 
the President. 

(b) General regulations governing the 
leasing program would be issued by Dol. 
However, regulations covering economic terms 
and conditions of the lease, listed below, will 
be established by DoE, though formally issued 
by Dol: 

Competitive relationships among energy 
companies 

Alternative bidding systems 

Mandatory rates of production, emergency 
acceleration of production, direct control of 
production for resale. 

General due diligence regulations. 

(c) Issuance of specific lease-by-lease 
terms and conditions will be done by Dol, 
with DoE approval required only for those 
areas of individual lease agreements covered 
by the general regulations set by DoE in (b), 
above. 

(da) In the post-lease period, DoE will fix 
production rates for the energy resources (in- 
cluding MER’s and MPR’s). DoE will have 
authority to monitor the Geological Survey's 
work and perform work of its own to deter- 
mine if production rates are being followed, 
and to recommend cancellation or forfeit- 
ure of the lease to the Interior Secretary, in 
accordance with applicable law and terms of 
the lease. If the Interior Secretary determines 
that the lease will not be cancelled or for- 
feited, his reasons for that determination 
mist be published in the Federal Register 
within 90 days. 

(e) DoT will make all data gathered in the 
leasing process available to DoE. 

(f) A Leasing Liaison Committee will be 
established, with a Presidential aprointee 
as its head (coming from the Energy De- 
partment) and membershiv from the Energy 
Department. The Committee will act as a 
vehicle for DoE to be fully informed at all 
stages of the leasing process, and for DoE, 
through the Secretary, to make recommen- 
dations to DoI on matters relating to leasing 
(in addition to the specific authority given 
DoE above), with a right of referral by the 
Secretary to the President if he fee's that 
actions or failure to act by DoI on matters 
recommended to it are adverse to the respon- 
sibilities of DoE, 

IIT. Internal Structure— 

This legislation calls for the creation of 
a Department with all authorities vested in 
the Secretary. Other statutory officers to be 
created wil be a Deputy Secretary, two Under 
Secretaries (one for policy and program 
evaluation and one for management), eight 
Assistant Secretaries, (including statutory 
designation of an Assistant Secretary for Con- 
servation and an Assistant Secretary for En- 
vironment), an Energy Data Adminictration 
and an Energy Regulatory Administration. 
All of these officers will be Presidentially 
appointed, with Senate confirmation. 

The Energy Data Administration will be 
statutorily vested with primary, though not 
exclusive, jurisdiction over the data collec- 
tion and analysis functions of the Depart- 
ment. The legislation will specify that the 
functions vested in the Office of Energy In- 
formation at FEA by the Energy Conserva- 
tion and Production Act will be vested-in the 
Administrator of the Energy Data Adminis- 
tration. The Administration will be subject 
to the same types of requirements, including 
performance audit review, as were estab- 
lished in ECPA. 
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The Energy Regulatory Administration 
will exercise the present regulatory powers 
of the FEA (on petroleum pricing and allo- 
cations) and the FPC, and will be subject 
to the insulation of certain of its respon- 
sibilities through the Board of Appeals de- 
scribed below. 

A governing principle in describing the re- 
sponsibilities of the major line operating 
entities with the Department is to attempt 
to allocate resources in such a manner that 
no one component can dominate the others. 
Thus, the present ERDA programs and ac- 
tivities will be moved to those line entities 
within the Department In which they can 
best be undertaken, For exampie, the major 
energy conservation R and D programs which 
ERDA now undertakes would become the re- 
sponsibility of the Assistant Secretary for 
Conservation. This, however, would still leave 
the line entity responsible for technology 
development with significant responsibilities 
(primarily in the areas of fossil fuel R and D 
and nuclear R and D), while reducing sub- 
stantially the potential for dominance by 
that technology entity over the entire depart- 
ment. 

IV. Insulation of Regulatory Functions— 

(a) A Board of Appeals is established, with 
three Presidential appointees for four year 
terms, removable only for cause, This Board 
would be the final decision-maker within the 
Department on all matters relating to grant- 


` ing of hydroelectric power licenses and certif- 


icates of public convenience and necessity for 
natural gas pipelines, Both of these functions 
are currently under the jurisdiction of the 
FPC, In addition, the Board would receiye for 
its review any contested case adjudications 
involving determination of individual rights. 
These types of proceedings would be con- 
ducted initially by Administrative Law 
Judges, who are not under the control of the 
Secretary, and appeal would then be taken 
to the Board of Appeals, also free of Secre- 
tarial control. Further appeal would then 
lodge in the courts. 

(b) The bill retains Secretarial flexibility 
in determining the manner in which large 
portions of the Department's regulatory 
workload will be performed, thereby attempt- 
ing to streamline procedures while continu- 
ing to provide all due process rights in those 
procedures. Thus, it is anticipated that the 
Secretary will proceed to shift more of the 
workload involving economic regulation to a 
rule-making procedure, under which broader 
policy can be set forth, while preserving the 
independence of the case-by-case process 
ee the Board of Appeals described 
above. 


Mr. PERCY. Mr. President, I am very 
pleased to be the principal cosponsor of 
the administration's energy reorganiza- 
tion bill, joining with Senator RIBICOFF, 
who is the principal sponsor. 

Congress needs a variety of well- 
thought-out proposals to help us as we 
deliberate on this critical matter. As my 
colleagues know, I have recently intro- 
duced my own energy reorganization bill 
calied the Omnibus Energy and Natural 
Resources Reorganization Act of 1977 
(S. 591). This bill is the culmination of a 
year of intensive study by the Con- 
gressional Research Service, my staff and 
me. My main purpose in introducing S. 
591 was to broaden the range of reorga- 
nization options under consideration and 
focus attention on some of the funda- 
mental issues involved. 

The administration bill is a splendid 
addition to the dialog and I am, there- 
fore, pleased to cosponsor it. However, I 
wish to emphasize, Mr. President, that 
while the administration shows that the 
executive branch has arrived independ- 
ently at some of the same conclusions 
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as the Congressional Research Service 
and I earlier this year, it has approached 
certain aspects of the problem in a dif- 
ferent way. I, therefore, of course, re- 
serve the right to propose changes to the 
administration bill during markup. In 
the last analysis, I am sure that all of us 
involved will strive for the best in a 
spirit of give and take. 

The similarities between the two bills 
include: 

Pulling together many of the energy 
supply programs in FEA, ERDA, and In- 
terior. 

Streamlining some of the data collec- 
tion functions. 

Leaving primary responsibility for auto 
efficiency standards in the Department 
of Transportation. 

However, there are significant differ- 
ences between the two bills as well. For 
example, the administration bill in- 
cludes oil and gas regulation in the pro- 
posed new Energy Department and ex- 
cludes much of the Interior Department. 

But my principal reservation concerns 
conservation. I have been very pleased 
that the administration has referred to 
conservation as the centerpiece of its en- 
ergy program. With that in mind, we 
must come up with an energy reorganiza- 
tion bill which will implement that 
commitment. 

It is interesting to note that the De- 
partment of Transportation will continue 
to have primary responsibility for the 
auto efficiency program. This is exactly 
as it should be. 

But why, Mr. President, is not this 
thinking extended to other sectors, for 
example, housing? Last year in the En- 
ergy Conservation and Production Act, 
for which Senator Risicorr and I were 
the floor managers, Congress placed the 
responsibility for the development of a 
thermal efficiency standard for buildings 
in HUD. This is now the law and HUD is 
proceeding to implement it. Now the ad- 
ministration proposes to take it out of 
HUD. 

In my view, backed up by findings of 
the Congressional Research Service, con- 
servation programs for end-use sectors, 
such as buildings, transportation, and 
industry, should be placed in the depart- 
ment most closely associated with that 
sector, where these programs can be con- 
solidated with other ongoing conserva- 
tion programs already in that depart- 
ment. 

This is how large firms like Boeing and 
IBM are organized. They place their ap- 
plied research and development within 
their divisions and thus close to their 
marketing effort. The analogy should 
hold for Government as well. 

Mr. President, I trust that the con- 
crete suggestions made in both the ad- 
ministration’s bill and my own bill will 
serve to help focus the debate on energy 
policy and energy reorganization and 
thus make a useful contribution toward 
sharpening the discussion of Govern- 


ment reform as it relates to our vital 
energy needs. 


For the benefit of those who have not 
yet had an opportunity to study the ideas 
contained- in the Omnibus Energy and 
Natural Resources Reorganization Act 
of 1977 (S: 591), I ask unanimous con- 
sent that a summary of my bill be 
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printed in the Recorp at this point. The 
administration bill, that I enthusiasti- 
cally cosponsor in many respects, has 
been printed in the Recor today as well. 
There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
SUMMARY OF THE MAJOR PROVISIONS OF THE 
OMNIBUS ENERGY AND NATURAL RESOURCES 
REORGANIZATION AcT OF 1977 (S. 591) 


POLICY 


To the extent that a comprehensive, 
widely agreed upon energy policy is neces- 
sary, it is important to ensure that the proc- 
ess of developing that policy is not domi- 
nated by supply interests. Therefore, energy 
policy formulation should be separated from 
energy supply policy formulation and im- 
plementation. 

This legislation would create an Energy 
Policy Council (EPC) in the Executive Office 
of the President—similar to the Council of 
Economic Advisors—which would both be 
free of day-to-day programmatic concerns, 
as well as free of the biases of on-going 
programs. EPC would supply the President 
with objective energy policy recommenda- 
tions and be able to relate energy goals with 
other high-priority national goals. It would 
also produce an annual energy report to the 
President—comparable to the Council of 
Economic Advisors’ economic report to the 
President. 

In essence, the EPC would perform the 
policy tasks now fragmented among FEA, 
ERDA, Interior and ERC. It would have 
three members—with the Chairman having 
Cabinet rank—and a small staff. 

EPC would have a sunset clause to force 
a reexamination of the continuing need for 
its existence after 3 years. 


CONSERVATION 


Since conservation depends for its suc- 
cess on a good understanding of the end- 
using sectors, conservation programs should 
be collected in those agencies most knowl- 
edgeable about each end-using sector. Con- 
servation programs in the transportation 
sector, for example, including R, D and D, 
planning and promoting functions, should 
be wholly in the Department of Transpor- 
tation, rather than spread throughout a 
number of agencies. 

Energy conservation efforts must be in- 
creased substantially. One reason such ef- 
forts have been ineffective is that conserva- 
tion efforts associated with given end-use 
sectors have been distributed among several 
agencies, including those responsible for en- 
ergy supply. The evidence indicates that un- 
der these circumstances, conservation tends 
to be neglected, and many opportunities 
overlooked. 

Thus, this legislation would transfer the 
conservation programs in FEA and ERDA for 
each end-use sector (housing, transporta- 
tion, etc.) to the department most closely 
associated with that sector, where they 
would be consolidated with other on-going 
conservation programs already in that de- 
partment. 

This should increase accountability by 
fixing responsibility for conservation in a 
particular end-using sector or one institu- 
tion. This would remedy the present situa- 
tion where, for example, several agencies are 
partly responsible for conservation in hous- 
ing, but none have the full range of re- 
sources (technical, promotional, etc.) to 
bring to bear. 

An Assistant Secretary would be responsi- 
ble for conservation in each Department 
and would be directed to increase conserva- 
tion programs so that conservation and ef- 
ficiency of energy use become integral parts 
of that Department’s mission. 

To promote and coordinate Federal energy 
conservation programs, and to encourage 
conservation opportunities between sectors, 
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a new Cabinet Committee cn Conservation, 
chaired by the Chairman of EPC, would also 
be created for three years. It would consist 
of the heads of relevant departments and 
agencies. 

In the President's annual energy report, 
quantitative conservation goals for the next 
fiscal year would be established. 

EPC would monitor all conservation pro- 
grams, just as it does for supply programs. 


SUPPLY 


Several agencies (primarily FEA, ERDA, 
and DOI) are currently involved in energy 
supply. These programs should be consoli- 
dated. Note that because conservation ef- 
forts are a relatively small budgetary com- 
ponent (e.g., 1 per cent of ERDA’s budget), 
consolidating the energy supply parts of 
DOI, FEA and ERDA is almost like consoli- 
dating the three agencies in total—one of 
the many variants of the old DENR idea. 

This legislation would thus create a De- 
partment of Energy Supply and Natural Re- 
sources (DESNR). I described earlier how 
this Department would be organized. 

DESNR would, first, manage public lands; 
second, encourage increased energy supplies; 
third, promote R, D and D in new energy 
supply systems; fourth, develop programs 
to improve supply system efficiencies; and 
fifth, serve as the lead agency for collecting 
energy supply data. 

DATA 


FEA’s data collection functions relating to 
energy supply would be transferred to 
DESNR, to be integrated with tasks now un- 
dertaken by the Bureau of Mines and the 
Geological Survey. 

Each Cabinet department would continue 
to collect primary data cn the use and flow 
of energy through the economy; that is, en- 
ergy demand data. For example, Commerce, 
in a strengthened statistical bureau, would 
continue to collect energy data from indus- 
try and business. 

The integrity of data collection efforts 
would be protected by the institutional sepa- 
ration of the key unit for policy recommen- 
dations (EPC) from those agencies respon- 
sible for assembling energy data. 

REGULATION 


More than 40 Federal agencies, bureaus 
and commissions have some role in energy 
regulation. Inconsistencies and conflicts 
cannot be resolved until there is a clearer 
identification of national energy policy. 

One of the major conclusions of a Septem- 
ber 1976 study by CRS was that there is as 
yet no agreement on how the various energy 
regulatory functions relate to each other, 
what the major regulatory issues are, and 
how regulatory policy might relate to energy 
policy. This fact indicates that significant 
regulatory reorganizational initiatives would 
probably be premature at this time. 

Pending development of an integrated na- 
tional energy policy by EPC, my bill would 
direct the General Accounting Office to re- 
view regulatory performance in the light of 
existing agency mirsions, and recommend 
appropriate reorganizations of regulatory ac- 
tivities to Congress within 2 years. 

Since PEA under the legislation I am pro- 
posing today would be eliminated, its re- 
maining oil price regulatory responsibili- 
ties—to be phased out completely by May, 
1979—-would be transferred to the Federal 
Power Commission, so that the regulation of 
oil and gas can be coordinated, 


Mr, JAVITS. Mr. President, I have co- 
sponsored this important measure to help 
to emphasize the bipartisan nature of 
this undertaking and to demonstrate to 
the President that support for a Devart- 
ment of Energy has a broad political 
base. 

I am in fundamental agreement with 
the essentials of this legislative package. 
We must merge all of the disparate en- 
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ergy policy and regulatory agencies into 
a single Cabinet-level department, and 
we must do so as soon as possible. With- 
out such a merger, it will be increasingly 
difficult to enact or implement a com- 
prehensive and coordinated national en- 
ergy program, without which this Nation 
cannot prosper adequately at least for 
the next decade. 

The concepts embodied in this bill grew 
from a provision mandated by law in the 
Energy Conservation and Production Act, 
passed last year. At that time—when the 
mandate of the Federal Energy Admin- 
istration was renewed—it was apparent 
that steps should be taken to begin the 
process for reorganization. Thus, the ini- 
tial step of requiring the administration 
to propose a comprehensive and detailed 
energy reorganization plan became a 
central part of the FEA renewal legis- 
lation. 

I have followed closely the progress of 
that provision. It has been implemented 
both by the former and present admin- 
istrations. In early January, we received 
the initial report of the President on 
“The Organization of Federal Energy 
Functions.” This study, prepared under 
President Ford, lays the groundwork for 
the effort undertaken by President Carter 
and for the work upon which the Con- 
gress must now embark. 

The study compares the several pos- 
sible organization alternatives, carefully 
analyzing the implications of each. The 
three principal alternatives considered 
are: First, formation of a Department of 
Energy and Natural Resources, encom- 
passing not only all of the Federal energy 
functions but most land management, 
resource activities as well; second, estab- 
lishment of a Department of Energy: 
and third, creation of a National Energy 
Agency combining FEA and ERDA. 

The alternative selected by President 
Ford was the second—a Department of 
Energy. Although there are some differ- 
ences between such a Department under 
the Ford plan and as now proposed by 
President Carter, the two are broadly 
designed to achieve the same purposes 
and to do so in similar ways. Each plan 
would place the Federal Energy Admin- 
istration, the Energy Research and De- 
velopment Administration, and the Fed- 
eral Power Commission entirely within 
the new Department. Both would estab- 
lish mechanisms for the insulation of the 
adjudicatory regulatory functions to be 
handled by the Department, and each 
would place the more general policy- 
making regulatory functions squarely 
under the authority of the Secretary of 
Energy. I fully agree with all of these 
steps. 

In my view, the most significant diver- 
gence between the two plans is the 
method of decisionmaking on Federal 
leasing. The Ford plan would have left 
a greater part of this leasing authority 
within the Interior Department, where 
energy leasing decisions could be 


balanced with the other legitimate 
claims made for use of federal lands. The 


Carter plan transfers certain of the In- 
terior Secretary’s leasing functions 
directly to the Department of Energy, 
but leaves other authority dealing with 
Federal leasing in the Interior Depart- 
ment. It also creates a novel mecha- |} 
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nism—called a Leasing Liaison Commit- 
tee—apparently designed to insure that 
no leasing decisions are made by the 
Interior Department without prior con- 
sultation of the Secretary of Energy. 

While I do not assess the feasibility or 
desirability of this arrangement at this 
time, I do anticipate that this area will 
be one that must be fully explored and 
understood in all its ramifications. It is 
one of the few major organizational 
arrangements that emerged from the 
Carter study different from the Ford pro- 
posal, and for that reason alone 
demands intensive scrutinv, and it also 
raises serious questions about multiple 
uses for Federal lands and protection of 
the environment. 

Finally, the role and status of energy 
conservation in the Department must be 
examined further. Although both plans 
would place an Assistant Secretary in 
charge of conservation, we must take 
steps in this reorganization to see that 
conrervation becomes a permanent and 
important part of our national effort. 

Conservation activities must not be 
stripped from all of the other depart- 
ments of Government merely because it 
is included, as it should be, as a principal 
purpose of the Department of Energy. 
Moreover, energy conservation must not 
be isolated within the new Department; 
it must mesh with each of the other 
components of the Department and not 
compete for attention and resources as 
the stepchild of a department com- 
mitted to energy production. There 
must be organizational assurance that 
energy conservation will be one of the 
primary missions of this Department. 

With these reservations in mind, I 
pledge my support for a promot and 
thorough consideration of this bill, and 
to work for Senate passage. I believe that 
with flexibility and accommodation as 
the hallmarks of this bill's journey 
through Congress, on both sides, we can 
reach enactment in this vear’s session. 

Mr. ROTH. Mr. President, I am co- 
sponsoring President Carter’s energy re- 
organization proposal, but have serious 
reservations concerning the wisdom of 
some aspects. 

I support the creation of a single de- 
partment to manage energy matters. 
And I believe President Carter has made 
a good choice in selecting James Schies- 
inger to head an energy department. 
Mr. Schlesinger is bright and tough, a 
man who knows his way around Wash- 
ington and how to get things done. 

But after reviewing this proposal, I 
believe the administration is putting the 
cart before the horse. This proposal 
should be presented to the Congress at 
the same time as or after the admin- 
istration’s energy policy recommenda- 
tions. We are being asked to create 
agencies to perform functions when we 
do not know what the functions are. It 
seems to me that these substantive ques- 
tions of policy should be resolved first. 

In addition, I have serious doubts 
about the wisdom of folding regulatory 
and development responsibilities to- 
gether. Although the biil attempts to 
maintain an independent mechanism for 
regulation within the provosed Depart- 
ment of Energy. I doubt whether this 
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is possible as a practical matter. I re- 
main to be persuaded one way or the 
other. 

There are several other unanswered 
questions raised by the proposal. Dur- 
ing the course of the next few days and 
weeks, I hope that these can be answered 
to my satisfaction. 

THE NEED FOR A BIPARTISAN ENERGY POLICY 


Mr. HEINZ. Mr. President, I want to 
express my support for President Car- 
ter’s efforts to reorganize Federal energy 
activities into one department. I have 
long felt that one of the maior blocks to 
the development of a satisfactory energy 
policy in this country has been the frag- 
mentation of those policy makers in Gov- 
ernment responsible for energy issues. 
Between the Federal Energy Administra- 
tion, the Federal Power Commission, the 
Nuclear Regulatory Commission, the De- 
partment of the Interior, and numerous 
other agencies in the White House and 
other Cabinet departments it has proved 
extraordinarily difficult to set up a co- 
herent policymaking apparatus which is 
capable of taking all necessary factors 
into consideration when dealing with 
energy issues, The result has been dupli- 
cation, fragmentation, and confusion. 

Another factor in our failure to de- 
velop a responsible energy policy over the 
past 4 years has been the constant parti- 
san wrangling on policy between Con- 
gress and the administration. I am 
pleased to join in sponsoring Mr. Car- 
ter’s reorganization plan today because 
I believe that our energy policy, like our 
foreign policy, should be pursued on a 
bipartisan basis without regard to short- 
term political advantage. The issue is far 
too important for that. Of course, as a 
member of the Committee on Govern- 
mental Affairs, which will consider this 
legislation, I intend to examine its de- 
tails carefully and, if necessary, propose 
modifications that will further the crea- 
tion of a cohesive department, but I be- 
lieve our commitment to the concept of 
energy reorganization should be a bi- 
partisan one, and I urge my colleagues to 
join in support of the President's effort. 


By Mr. JAVITS (for himself and 
Mr. Percy): 

S. 827. A bill to amend the Intergovern- 
mental Cooperation Act to prevent law- 
less and irresponsible use of handguns in 
selected areas with high crime rates, and 
for other purposes; to the Committee on 
the Judiciary. 

S. 828. A bill to promote more effective 
management of certain law enforcement 
functions of the executive branch by 
transferring functions of the Secretary 
of the Treasury under the Gun Control 
Act of 1968 to the Attorney General, by 
consolidating certain law enforcement 
functions under that act in a Firearms 
Safety and Abuse Control Administra- 
tion, in the Department of Justice, and 
for other purposes; to the Committee on 
Governmental Affairs. 

Mr. JAVITS. Mr. President. Iam today 
reintroducing two bills which are de- 
signed to tailor Federal gun controls to 
limited geographical areas throughout 
the country where the problems of hand- 
gun related crimes are most severe, and 
where public support for Federal controls 
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is broad-based. Specifically, these pro- 
posals seek to improve Federal, State and 
local law enforcement capabilities in this 
field by: 

First, transferring all functions re- 
lating to the enforcement of the 1968 act 
and now vested in the Secretary of the 
Treasury to the Attorney General. They 
would be exercised by a new Firearms 
Safety and Abuse Control Administration 
which would have expanded handgun 
information gathering authority; 

Second, requiring verification of per- 
sonal identification information required 
to be submitted by a prospective pur- 
chaser prior to delivery or shipment of 
anv firearm; 

Third, covering sale and resale of fire- 
arms between private persons who are 
not dealers, manufacturers, and collec- 
tors as regards verification of eligibility; 

Fourth, requiring the development and 
enforcement by the Attorney General of 
national theft prevention and security 
standards which would apply to all 
licensed dealers, manufacturers, import- 
ers, collectors, and common carriers; 

Fifth, banning the sale or delivery to 
any one person of multiple handguns in 
excess of one in any 1 calendar year ex- 
cept to police and other governmental 
units; and developing adequate licensing 
standards to assure that Federal licenses 
to manufacture, import, or deal in fire- 
arms will be issued only to responsible 
persons legitimately engaged in such 
business. 

Sixth, authorizing joint Federal-local 
task forces for handgun trafficking con- 
trol; 

Seventh, banning with proper excep- 
tions the possession, sale, use, or impor- 
tation of handguns in public or private 
in any standard metropolitan statistical 
area—SMSA—where the violent crime 
rate is 20 percent above the national 
average, or where it is 10 percent above 
the national rate and 5 percent above 
the prior year’s local rate; 

Eighth, banning the domestic manu- 
facture, sale, transportation or posses- 
sion of Saturday Night Specials—barrel 
length of up to 10 inches; and 

Ninth, authorizing the Advisory Com- 
mission on Intergovernmental Relations 
to undertake a study of the effectiveness 
of the 1968 Gun Control Act, particularly 
with respect to strengthening the Federal 
licensing system. 

Mr. President, last year Senator 
Percy and I introduced legislation to 
establish a more effective and practical 
role for the Federal Government in the 
area of interstate handgun control. We 
sought—in cooperation with former At- 
torney General Levi—to propose a new 
approach to the extraordinarily complex 
policy and political obstacles which have 
prevented the Congress from acting in 
this field for so long. With the interest 
and active cooperation of Senator Rrsr- 
corr, our distinguished chairman of the 
Governmental Affairs Committee, an ex- 
tremely useful and incisive set of hear- 
ings were held on these bills involving 
informed and committed police officers 
from throughout the country. 

Mr. President, in connection with the 
retintroduction of the instant legislation, 
I wish to draw the attention of the Sen- 
ate to a major new report issued yester- 
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day by the Police Foundation, an inde- 
pendent nonprofit organization estab- 
lished by the Ford Foundation in 1970 
and dedicated to supporting innovation 
and improvement in police work. This 
report was prepared by Steven Brill with 
the encouagement of Patrick V. Murphy, 
foundation president and former police 
commissioner of the city of New York, 
and Prof. Franklin L. Zimring of the 
University of Chicago Law School. 

The study represents the first sus- 
tained effort to examine the problem of 
firearm abuse by using police records. Its 
findings and suggestions are extremely 
well developed and constitute an ım- 
portant contribution to this ongoing but 
nevertheless crucial debate. For example, 
a significant finding emerges from an 
examination of samples of firearms con- 
fiscated in 10 cities. The data show the 
frequency with which higher priced, 
well-known brands of handguns appear 
in the samples of firearms believed to be 
involved in murder, robbery, assault, and 
other felonies. This evidence clearly in- 
dicates that the belief that so-called Sat- 
urday night specials—inexpensive hand- 
guns—are used to commit the great ma- 
jority of these felonies is misleading and 
counterproductive. 

The study examines carefully the 
efforts and capability of the Treasury 
Department’s Bureau of Alcohol, Tobac- 
co, and Firearms in carrying out its reg- 
ulatory functions under the 1968 Federal 
Gun Control Act and raises serious ques- 
tions about the effectiveness and ag- 
gressiveness of that agency. With the 
level of handgun violence in every Amer- 
ican city and suburban area such as it is 
ATF could be the most significant law 
enforcement agency in the country. The 
fact is it is not. 

The four aspects of the firearm abuse 
problem which the report deals with, and 
which are dealt with in my legislation 
are: 

First. The possibility of improving the 
data local police departments and Fed- 
eral law enforcement agencies now col- 
lect on the role of firearms in crime and 
how people who commit crimes obtain 
firearms; 

Second. The role of firearms in crime 
generally and of specific types of fire- 
arms—expensive handguns, inexpensive 
handguns, conventional shotguns, rifies, 
et cetera—in specific categories of crime; 

Third. The commerce in firearms, in- 
cluding interstate traffic, the problem of 
firearm thefts, and the age of firearms 
used in crime; and 

Fourth. An assessment of Federal and 
local police efforts to enforce current fire- 
arm laws, including the performance of 
the U.S. Treasury Department’s Bureau 
of Alcohol, Tobacco and Firearms— 
ATF, the agency responsible for enforc- 
ing Federal firearm law and for regulat- 
ing the firearm industry. 

The foundation study conducted a de- 
tailed survey of firearms confiscations in 
& 10-city sample, including Atlanta. Bal- 
timore, Boston, Chicago, Detroit, Hous- 
ton, New York, Philadelphia, San Fran- 
cisco, and Washington, D.C.—61,988 fire- 
arms were confiscated in 1974 in the 10 
sample cities. The issue of which type of 
handguns criminals use and where they 
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get them has been a major question in 
the handgun control debate in Congress 
for several years. The report found that 
small cheap handguns costing less than 
$50 are used less often in crime than more 
expensive guns made by the largest 
American manufacturers. I have long ar- 
gued that a ban on importation and man- 
ufacture of Saturday Night Specials 
would not bring about a satisfactory re- 
duction in handgun violence. 

Analysis of data in nine of the above 
cities found that only in Atlanta could 
more than half of the confiscated guns be 
classified as Saturday Night Specials. The 
results in other cities were: Baltimore, 
15.4 percent; Boston, none; Chicago, 29.4 
percent; Detroit, 13 percent; New York, 
46.4 percent; Philadelphia, 12.3 percent; 
San Francisco, 17.6 percent; and Wash- 
ington, D.C., 23.4 percent. 

Figure 1 below puts the confiscations 
reported in each city in comparative 
perspective. It measures the reported or 
estimated number of 1974 confiscations 
on a per capita basis and presents a 
“confiscation rate’”—reported confisca- 
tions per 1,000 population—for each of 
the sample cities. 

Figure 1 indicates a wide disparity in 
the rates at which police confiscated fire- 
arms in the sample cities. For example, 
Chicago police confiscated almost three 
times as many firearms per 1,000 popu- 
lation—5.7, in 1974 as the New York 
police—2.0, and twice as many as the 
San Francisco—2.6, and Boston police— 
2.8. 

Ficure 1.—Firearm confiscations per 1,000 
population, sample cities, 1974 estimates 


Washington, D.C_--_----------------2- 4.2 
Baltimore 
Detroit 


Source: Individual City Original Data 
Sample; Uniform Crime Reports, Federal 
Bureau of Investigation, 1974. 


Table 6 below attempts to isolate the 
first possible factor. It compares each 
city’s ranking in firearm confiscation 
rates to its ranking in the firearm abuse 
rates—the number of reported murders, 
robberies, and assaults committed with 
firearms per 1,000 persons and in the 
choice-availability measure—percentage 
of murders, robberies, and aggravated 
assaults committed with firearms. 

The firearm problem in each city, as 
measured by the abuse rate, seems to 
have some relationship to the confisca- 
tion rate. The cities with the five high- 
est and five lowest abuse rates were also 
the cities with the five highest and five 
lowest confiscation rates. Four cities had 
the same rankings, and in three the rank 
moved up or declined by only one or two. 
This finding suggests that a city may 
have a lower confiscation rate in part 
because there are fewer firearms being 
abused in that city. Chicago, Philadel- 
phia, and Detroit, however, show major 
changes in confiscation rate ranking as 
compared with rankings of abuse rates, 
suggesting that other factors including 
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those having to do with police effort and 
performance, may have more impact— 
positively in Chicago and Philadelphia 
and negatively in Detroit—than in the 
other cities. 


TABLE 6.—FIREARM CONFISCATION, ABUSE, AND CHOICE- 
AVAILABILITY RANKS SAMPLE CITIES, 1974 


Avail- 
ability 3 


Confisca- 


City tion! Abuse? 


GS Se ae 
pO A piei” SE ae 
Washington, D.C___....._... 


1 
6.7) 
2 
(5. 5) 
3 


5 

(558, 9) 
(905. 7) 
(4. 4) (735. 96) 
GB. 9 (609. ip 
(3. 5) (1, 075. 43) 
6 9 
(3.2) (323. 52) 
7 7 
(3.1) (450. 94) 
8 6 
(2. D (475. 56) 
(2.6) (272. 56) 
1 8 


0 
(2.0) (450.21) 


si 
(45. 6) 
3 
(55. 6) 
4 
(48. 2) 
7 
(32, 0) 
2 
(56.1) 
6 
(39. » 
(65.1) 
8 
(29.7) 
10 
(25. 4) 
9 
(28. 8) 


Baltimore... ......-.-.-... 


San Francisco.. -n-en 


Nét York..< 


1 Rate per 1,000 population in parentheses. 
2 Rate per 100,000 population in parentheses. 
3 Percentage in parentheses. 


Source: Individual City Original Data Sample; Uniform Crime 
Reports, Federal Bureau of Investigation, 1974. 


Mr. President, it would be unfair for 
us to overstate the responsibility of the 
Federal Alcohol, Tobacco and Firearms 
Bureau for the lack of enforcement suc- 
cess under the 1968 Gun Control Act. As 
I have stated many times, the act itself 
is riddled with holes and needs signifi- 
cant strengthening along the lines sug- 
gested in my second bill. Also, the sheer 
volume of interstate handgun traffic is 
staggering. In 1975 testimony before a 
House Judiciary Subcommittee, ATF 
Director Rex Davis estimated that the 
number of handguns owned by civilians 
has grown from 27.9 million in 1968 to 
40.1 million by the end of 1974—an in- 
crease of 43.7 percent. 

Nevertheless, the Police Foundation 
Report found that “ATF in some ways 
has not taken advantage of the law en- 
forcement and regulatory opportunities 
that the 1968 act did offer.” It specifi- 
cally recommended that ATF should give 
more attention to its regulatory and 
monitoring responsibilities, should de- 
velop research and policy planning ca- 
pacity, and should improve its working 
relationship with local police agencies. 
For example, data indicates that stolen 
firearms are a major factor in the fail- 
ure of the 1968 act to keep firearms 
away from persons prohibited from pur- 
chasing them. 

Under section 923(g) of the 1968 act, 
ATF could require that manufacturers, 
distributors and dealers immediately re- 
port the theft of any of their firearms. 
ATF has declined to do so. As I have 
already indicated, my bill goes beyond 
this and would require the development 
and enforcement of national theft pre- 
vention and security standards to cut 
down the more than 500,000 handgun 
thefts annually. 

It is the basic purpose of my first bill— 
a reorganization and transfer of ATF 
from Treasury to Justice—to upgrade 
and strengthen the capability of this 
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agency to play a major national role in 
reducing the dimensions of the extraor- 
dinary problem of handgun violence. It 
can also constitute a vehicle through 
which the Congress can evaluate the ef- 
ficiency of its current operations, the 
coordination of its programs with other 
Federal agencies, the quality of its work 
with State and local law enforcement 
agencies, and its consequent effective- 
ness in improving intergovernmental re- 
lations among the various levels of gov- 
ernment trying to deal with this prob- 
lem. 

Mr. President, in seeking ways to im- 
prove the performance and organiza- 
tional capability of the ATF, we cannot 
overlook the fact that this agency is un- 
derfunded and understaffed. It is im- 
portant that the Foundation report takes 
note of this reality. As of last year, ATF 
had 3,892 employees. Of these, 1,522 were 
special agents: 745 were inspectors 
charged with regulatory functions; and 
1,625 were administrative and support 
personnel. In addition to firearms laws, 
these personnel are responsible for en- 
forcing laws and collecting taxes relating 
to explosives, liquor, tobacco, and wager- 
ing. Many ATF agents are also called 
upon to assist the Secret Service in pro- 
viding protection for dignitaries. 

Mr. President, that portion of the 
Police Foundation study dealing with 
ATF I found particularly interesting and 
important, given the responsibility we 
in Congress share with the Executive 
to provide the most effective law enforce- 
ment programs possible at the Federal 
level. After all, the fundamental! nature 
of the Federal role in the entire area of 
crime control, is to act in aid of the 
States and localities, and to supplement 
and enhance their capabilities. We have 
not adequately accomplished that in the 
area of controlling interstate handgun 
commerce. Therefore, I ask unanimous 
consent that chapter 8 of the Police 
Foundation study dealing with the role 
and performance of ATF, and entitled 
“Improving Federal Enforcement Ef- 
forts” be printed in the Record at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. On the Federal level alone 
there must be a greatly strengthened 
and more consolidated effort in handgun 
trafficking enforcement, and more Fed- 
eral-State-city cooperative enforcement 
activities to reduce the dimensions of the 
problem. Examining and proposing solu- 
tions to large-scale intergovernmental 
problems has always been a main concern 
of the Governmental Affairs Committee. 

Representatives of several cities and 
States have said that while their juris- 
dictions have independently enacted 
handgun control laws—with some suc- 
cess in curbing gun deaths—they are 
nearly impossible to enforce because of 
the lack of intergovernmental coopera- 
tion and regional uniformity. 

Only eight States require licenses for 
buying handguns. They are Hawaii, Illi- 
nois, Massachusetts, Michigan, Mis- 
souri, New Jersey, New York, and North 
Carolina, and most of these do not re- 
quire licenses to own handguns. In only 
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29 States must a permit be obtained to 
carry a handgun. 

Other laws prohibit gun sales to those 
“under the heat of passion”—Texas—or 
outlaw the carrying of guns for those 
who have the intent of “assaulting” 
someone—Minnesota and Vermont. 
Some States enforce a “cooling-off” 
period between the buying and delivery 
of the gun. 

New York City has the strongest gun 
law in the land. An applicant for a hand- 
gun must show a legitimate need for it, 
his background is thoroughly investi- 
gated and he must be photographed and 
fingerprinted. There is a waiting period 
of several weeks between the request for 
the issuance and the license. 

Philadelphia enacted a stringent law 
in 1965 which requires a permit for the 
purchase and transfer of all firearms and 
all applicants must have their finger- 
prints and photographs taken. San 
Francisco and Miami Beach require the 
registration of firearms of all kinds. 
Toledo enacted a law in 1968 which re- 
quires everyone who wants to buy a 
handgun to have a special ID that is not 
given out to certain undesirables. 

Prior statistical studies confirm that 
State and local laws have somewhat con- 
trolled homicide and accident rates. New 
York City has the second lowest murder 
rate of America’s 10 largest cities. But, 
unquestionably the worst problem con- 
fronting States and municipal laws is the 
easy access to out-of-State or area guns. 
By far, the majority of out-of-State guns 
coming into a strict State are illegally 
bought or stolen, and often illegally 
owned. 

Second, law enforcement agencies at 
the State and local level have stated that 
they now have no intergovernmental sys- 
tem for developing regional and national 
statistics on handguns which have been 
used in the commission of crimes, and 
that tracing such weapons is now ex- 
tremely difficult, if not impossible. 

Third, in the 42 States where no li- 
cense is required to purchase a handgun, 
the only restriction on buying handguns 
is a provision in the Federal Gun Control 
Act of 1968 which requires that the pur- 
chaser fill out a form giving his name 
and declaring that he is not a minor, and 
has no history of alcoholism, mental dis- 
order, or felony conviction. But this re- 
quirement is almost worthless since it 
mandates no verification—such as a 
police check—to substantiate the pur- 
chaser’s identity and his assertions. 

In addition, anyone under age or with 
a criminal record can easily buy or accept 
a gun from a nondealer. The Federal law 
does not prevent private individuals from 
transferring their own guns at will with- 
in their own States, and does not specify 
what credentials the receiver must have. 

Last year, the principal criticism of the 
Attorney General's suggestion and the 
disadvantage of a regional approach is 
one which has plagued attempts at lo- 
calized gun control; it does not limit 
handguns in the uncontrolled surround- 
ing areas from which the weapons may 
continue to flow. The criminal use of 
handguns is a national problem which 
exists to some degree or another in every 
city and suburban area in the country. 
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The programs that propose to deal with 
the problem on the local level or in iso- 
lated situations must if they are to have 
any real effect, confront and overcome 
the basic fact of handgun mobility. 

Our second bill—which amends the 
Intergovernmental Cooperations Act— 
adopts the basic Levi idea of banning 
possession of handguns in urban areas 
where the violent crime rate is 20 percent 
above the national, 10 percent above the 
previous year’s local average. We then 
address the second side of the problem— 
illegal gunrunning into urban areas like 
New York City in violation of the 1968 
act—by proposing several new laws as 
I have already indicated which are de- 
signed to develop the wherewithal for in- 
tergovernmental law enforcement au- 
thorities to do their job. 

The standard metropolitan statistical 
area is established in our bill as the geo- 
graphic areas for potential handgun con- 
trol. Its ready availability and its use by 
the FBI in compiling violent crime sta- 
tistics make it a useful classification. Of 
more importance is the fact that these 
areas all include a core city of 50,000 or 
more and therefore fall into the urban 
category. Moreover, they have been pre- 
cisely defined in terms of their political 
boundaries, and the statistical bases de- 
veloped for these areas provided a way 
to estimate the impact of the program 
proposed. 

Under our proposal, once triggered, the 
controls would remain in force for a 
minimum period of 5 years, and would 
not be removed until the Attorney Gen- 
eral published a finding based upon posi- 
tive evidence that the high rates of crime 
have come down to the national or local 
levels, or that the pattern of illegal gun 
violations—for example, interstate gun- 
running—had ceased. For 60 days fol- 
lowing the triggering on of controls per- 
sons delivering handguns to depository 
agencies would be paid the market value 
of their weapons; although this could 
involve a considerable expense it is worth 
it. Handguns could be surrendered vol- 
untarily at any time thereafter without 
penalty. 

I know that this is a comvlex ap- 
proach to this problem, but I believe that 
it must be given the most careful con- 
sideration in Congress. 

In an effort to further pinpoint ways 
in which we might improve Federal, 
State, and local capacity to deal with 
illicit handgun traffic, our proposal would 
authorize the Advisory Commission on 
Intergovernmental Relations to under- 
take a comprehensive study of the 1968 
act, focusing on the adequacy of the 
Federal licensing system. 

Mr. President, there are no simple 
solutions to the crime problem, no pan- 
aceas. The causes of crime and violence 
in our society are rooted in complex and 
stubborn forces which will not yield eas- 
ily, except to comprehensive reform of 
our criminal justice system, but there 
are partial solutions—even though they 
might not be complete. There are ac- 
tions which we can take to provide better 
protection for our shopkeepers, police 
officers, our elderly and all of our peo- 
ple. Enactment of this important legisla- 
tion, I believe, would materially assist 
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us in reducing the terrible toll of hand- 

gun violence. I am heartened by the 

commitment President Carter made to 
this objective by pledging his support 
to stronger Federal gun control laws dur- 

ing his campaign for the Presidency. I 

strongly urge swift action by the Presi- 

dent and this Congress to begin a proc- 
ess so long overdue. 

I ask unanimous consent that an arti- 
cle published in the New York Times, 
entitled “Role of Cheap Guns in Crime 
Questioned,” by Nancy Hicks on Feb- 
ruary 28 be printed in the Recorp. I 
also request unanimous consent that the 
text of the bills be printed in the RECORD. 

There being no objection, the article 
and bills were ordered to be printed in 
the Recorp, as follows: 

ROLE oF CHEAP GUNS IN CRIME QUESTIONED— 
Stupy FINDS SATURDAY NIGHT, SPECIALS 
WERE CONFISCATED LESS OFTEN THAN EX- 
PENSIVE WEAPONS 

(By Nancy Hicks) 

WASHINGTON, Feb. 27,—Small, cheap hand- 
guns may be used less often in crimes than 
expensive guns made by the largest American 
manufacturers, a new study has found, 

The findings of the two-year study by the 
Washington-based Police Foundation, a re- 
search group, indicate that efforts to ban the 
importation of so-called Saturday night spe- 
cials and to limit their domestic manufac- 
ture might not succeed in curbing firearms 
abuse. 

The study also raises questions about en- 
forcement and research methods, but the 
most serious question revolves around the 
type of guns criminals use and where they 
get them. 

While the study, written by Steven Brill, 
warns that more extensive research is needed, 
its conclusions contradict those of earlier 
Federal studies. The Bureau of Alcohol, To- 
bacco and Firearms, for example, found in 
one study that 56 percent of all guns con- 
fiscated in the commission of a crime cost 
less than $50. 

MOST GUNS EXPENSIVE 

Mr. Brill's study of nine cities finds that 
this is not true. Only in Atlanta could more 
than half of confiscated guns be classified as 
Saturday night specials. The figures for other 
cities were: Baltimore, 15.4 percent; Boston, 
none; Chicago, 29.4 percent; Detroit, 13 per- 
cent; New York, 46.4 percent; Philadelphia, 
12.3 percent; San Francisco, 17.6 percent; 
Washington, D.C., 23.4 percent. 

A separate tracing of each gun confiscated 
after the commission of a crime in New York 
City in October 1975 showed that only 30 
percent could be classified as Saturday night 
Specials. 

Smith and Wesson and Colt products, 
classified as expensive, were those most 
prevalently used. 

The current Federal gun control statute, 
passed in 1968, bans the importation of Sat- 
urday night specials. A Senate Judiciary sub- 
committee voted to limit their domestic 
manufacture but never took the issue to the 
floor. A House subcommittee could never get 
a bill banning such manufacture to the floor 
for a vote. 

A spokesman for the Bureau of Alcohol, 
Tobacco and Firearms of the Treasury De- 
partment said: “The report said we never had 
the men and money to really do the job, and 
we've said that ourselves. This is not new to 
us. While we are still analyzing it and cannot 
comment in depth, we are going to look at it 
on the basis of constructive criticism.” 


VIRGINIA CALLED SUPPLIER 
RICHMOND, Feb. 27.—Federal 


Treasury 


agents say Virginia’s comparatively permis- 
sive firearms laws have turned that state 
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into a major East Coast supplier of Saturday 
night specials and other small handguns that 
are sometimes used in urban street crimes. 

Agents of the Federal Bureau of Alcohol, 
Tobacco and Firearms told the State Legisla- 
ture that a study completed last year showed 
Virginia to be a major source of illegal hand- 
guns seized by the police in Boston, New 
York, Detroit, Philadelphia, Charlotte, N.C., 
and several other major cities. 

A more recent study showed the state was 
the No. 1 supplier of handguns used in 
street crimes in neighboring Washington, 
said John Rowley, special agent in charge of 
the bureau's regional enforcement office for 
northern Virginia. 

An estimated 450,000 handguns were sold 
last year by firearms dealers in Virginia, 
according to the bureau. That total is be- 
lieved to be greater than the handgun sales 
in any of the other 10 states between Massa- 
chusetts and South Carolina. Virginia is the 
only state in the group with no statewide 
licensing or registration program applicable 
to handgun purchases, Mr. Rowley said. 

“People come to Virginia from all over the 
country to buy handguns,” he told a legisla- 
tive subcommittee considering a proposed 
handgun law. “Your state has a national 
reputation.” 

The only requirement for handgun pur- 
chases in Virginia is proof of residency. How- 
ever, that requirement can easily be cir- 
cumvented through the use of a falsely ob- 
tained driver's license or by an intermediary 
who buys a handgun on behalf of an out-of- 
state resident, Mr. Rowley said. 

A $40 Saturday night special, usually a 
lightweight .22-caliber or .25-caliber semi- 
automatic pistol with a barrel three inches or 
less in length, can be sold for $80 or more 
on the streets of New York or Philadelphia, 
said Frederick Murrell, special agent in 
charge of the firearrns bureau’s Richmond 
office. 

A proposal that would have banned the 
sale in Virginia of smali-caliber concealable 
firearms was rejected earlier this month by 
the legislature. 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intergovernmental 
Handgun Control Act”. 

STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) the effectiveness of cooperative inter- 
governmental efforts to control illicit hand- 
gun traffic by Federal, State, and local gov- 
ernmental agencies are hindered by a lack of 
coordination among each level of government 
and the failure to develop and share neces- 
sary statistical and criminal intelligence in- 
formation; 

(2) Federal, State, and local governmental 
agencies have found it difficult to mobilize 
existing law enforcement resources to mount 
more effective efforts to control the illegal 
traffic in and use of handguns; 

(3) the increasing rate of illegal activities 
involving the use of handguns constitutes a 
threat to national public safety, heaith, and 
welfare and requires a more strengthened and 
consolidated effort at the Federal level; 

(4) since the enactment of Public Law 
90-351 there continues to be widespread traf- 
fic in handguns moving in or otherwise af- 
fecting commerce, and that existing Federal 
procedures and organizational structures do 
not adequately enable the Senate to control 
illicit handgun traffic within each State; 

(5) annual sales of handguns in the United 
States have continued to rise since 1968, 
despite the provisions of the Gun Control Act 
of 1968; and 

(6) handguns continue to play a major 
role, and 2 role disproportionate to their 
number in comparison with long guns, in the 
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commission of homicide, aggravated assault, 
armed robbery, and other crimes of violence. 

(b) It is the purpose of this Act to provide 
(1) a new organizational structure for im- 
proved performance, coordination, and evalu- 
ation of firearms control functions at the 
Federal level, (2) more effective coordination 
between Federal, State, and local goyernmen- 
tal agencies in an effort to assist States and 
localities in improving interstate and local 
regulation of illicit handgun traffic, (3) pro- 
cedures for the prohibition of handguns in 
certain areas with high crime rates, without 
placing ary undue Federal burden on law 
abiding citizens with respect to the use of 
firearms for sporting and other lawful pur- 
poses, and (4) for increased public safety by 
banning the manufacture, sale, importation, 
and possession of handguns hot suitable for 
sporting or other lawful purpose. 


TITLE I—INTERGOVERNMENTAL COOPER- 
ATION ACT AMENDMENTS 


Sec. 101, (a) Title 42, United States Code, 
chapter 52 is amended by adding at the end 
thereof the following new subchapter: 


“SUBCHAPTER VI—TECHNICAL SERVICES 
FOR STATES AND LOCAL UNITS OF GOV- 
ERNMENT IN CONTROLLING ILLICIT 
HANDGUN TRAFFIC 


“$ 4245. National handgun statistics 


“(a) In order to provide for more effective 
intergovernmental efforts in controlling il- 
licit, interstate handgun traffic, the Attorney 
General, is authorized and directed, subject 
to the provisions of section 552(a) of title 5, 
United States Code, “The Privacy Protection 
Act of 1974",— 

“(1) establish and maintain a national 
handgun statistics office which shall be re- 
sponsible for identifying— 

“(A) the name, address, and social security 
or taxpayer identification number of any per- 
son in the United States possessing a hand- 
gun, 

“(B) the number, if any, of the handgun 
license required by the State or locality of 
residence of the individual possessing a hand- 
gun, 

“(C) the name of the. manufacturer, the 
caliber or gauge, the model and type, and 
the serial numoer of each such handgun, and 

“(D) the importation, production, ship- 
ment, receipt, sale, or resale or any other 
disposition of any handgun; 

"(2) establish procedures for the verifica- 
tion of the information collected under 
clause (1) of this subsection, and to analyze 
such information; and 

“(3) distribute, upon request, the Federal, 
State, and local law enforcement agencies in- 
formation developed and maintained by the 
Office established by this subsection, 

“(b) Notwithstanding any other provision 
of this title, no information of any kind shall 
be collected, maintained, or disseminated 
concerning any shotgun, short barreled shot- 
gun, rifle, or short barreled rifie. 

“(c) In order to carry out the provisions of 
this section, each importer, manufacturer, 
dealer, and collector and each person who 
possesses a handgun on the effective date of 
this Act shall furnish to the Attorney General 
the information required by subsection (a) 
of this section in such form, at such time, 
and at such place, as the Attorney General 
may by regulation prescribe. 

“(d) In order to carry out the provisions 
of subsection (a) of this section each im- 
porter, manufacturer, dealer, collector, and 
any person who and any Federal, State, or 
local unit of government which owns or pos- 
sesses a handgun after the effective date of 
this Act and— 

“(1) who has lost a handgun after such 
effective date, or 

“(2) who has had a handgun stolen after 


the effective date of this Act, 
shall report the loss or theft of the handgun 
to the Attorney General not later than sixty 
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days after the discovery of the loss or theft, 
in such form, at such piace, and containing 
such description of the circumstances of the 
loss or theft, as the Attorney General may 
by regulation prescribe. 

"g 4246. Exemptions; penalties 

“(a) The provisions of section 4245 of this 
‘title shall not apply to any handgun or hand- 
gun ammunition suitable for use in a hand- 
gun sold or delivered to or possessed by the 
United States or any department or agency 
of the United States, or any State or any de- 
partment or agency of a State, or any politi- 
cal subdivision of a State or any department 
or agency of a political subdivision of a 
State. 

“(b) Whoever falls to comply with the 
provisions of the subchapter or knowingly 
makes any false statement or representation 
with respect to any information required by 
the provisions of section 4245(a) or violates 
any provision of section 4245(b) or section 
4245(c) shall be fined not more than $5,000, 
or imprisoned not more than five years, or 
both. 

“§ 4247. Verification of data concerning fire- 
arms transactions 


“(a)(1) It shall be unlawful for any li- 
censed importer, licensed manufacturer, li- 
censed dealer, or licensed collector to sell or 
otherwise dispose of any firearm or ammuni- 
tion to any person (other than those ex- 
empted under section 4246 above and another 
licensed importer, manufacturer, dealer, or 
collector) until— 

“(A) such importer, manufacturer, dealer, 
or collector has, prior to the shipment or 
delivery of the firearm, forwarded by regis- 
tered or certified mail (return receipt re- 
quested) a card in such form as the Attor- 
ney General shall prescribe setting forth the 
name and address of the transferee and that 
the transferee— 

“(i) is (is not) under indictment for, or 
has been (has not been) convicted in any 
court of a crime punishable by imprison- 
ment for a term exceeding one year; 

“(ii) is (is not) a fugitive from Justice; 
to the Department of Justice, Washington, 
District of Columbia, and has received a 
return receipt evidencing delivery of the 
form by the Department; and 

“(B) such importer, manufacturer, dealer, 

or collector has delayed shipment or deliv- 
ery for a period of at least ten days after 
the receipt of the notification of the accept- 
ance of the delivery of that form. 
The Attorney General shall take whatever 
action is necessary promptly to process the 
forms to determine the relevant information 
with respect to the transferee named in the 
submitted form and return the form by the 
speediest means avaliable to the appropri- 
ate importer, manufacturer, dealer, or col- 
lector. The contents of the form required 
under this paragraph shall not be divulged 
by any Government official to any other per- 
son other than the appropriate importer, 
manufacturer, dealer, or collector and the 
appropriate law enforcement officials as pre- 
scribed pursuant to regulations prescribed 
by the Attorney General. 

“(2) It shall be unlawful for any licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector to sell or other- 
wise dispose of any firearm or ammunition 
to any person without first requiring the 
presentation of reasonable proof of such 
person's identity, and the fact that he or 
she is a bona fide resident of the State and 
of the standard metropolitan statistical area 
in which such sale or other disposition is to 
take place, and is over the age of twenty-one 
knowing or having reasonable cause to be- 
lieve that such person— 

“(A) is under indictment for, or has been 
convicted in any court of, a crime punishable 
by imprisonment for a term exceeding one 
year; 
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“(B) is a fugitive from justice; 

“(C) is an abuser of any depressant or 
stimulant drug (as defined in section 201 
(vV) of the Federal Food, Drug, and Cosmetic 
Act) or narcotic drug (as defined in section 
4731(a) of the Internal Revenue Code of 
1954); and 

“(D) has been adjudicated as a mental de- 
fective or has been committed to any mental 
institution. 

“(3) This subsection shall not apply with 
respect to the sale or disposition of a fire- 
arm or ammunition to a licensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector who is not precluded from 
dealing in firearms or ammunition, or, to a 
perscn who has been granted relief from dis- 
abilities pursuant to subsection (c) of such 
section of such chapter. 

“(4) It shall be unlawful one hundred and 
twenty days after the effective date of this 
Act for any licensed importer, manufacturer, 
dealer, or collector, or any other person to 
sell or otherwise dispose of a handgun or 
handgun ammunition to any resident of any 
standard metropolitan statistical area iden- 
tified by the Attorney General pursuant to 
section 4253 of this title if he knows or has 
reasonable cause to know that such hand- 
gun or handgun ammunition will be trans- 
ported into a standard metropolitan 
statistical area. 


“§ 4248. Requirement upon resale 


“(a) It shall be unlawful for any licensed 
importer, licensed manufacturer, licensed 
dealer cr licensed collector to sell or deliver 
any handgun or ammunition suitable for a 
handgun after the effective date of the In- 
tergovernmental Law Enforcement Coopera- 
tion and Reorganization Act of 1975 unless 
such importer, manufacturer, dealer, or col- 
lector has submitted to the Attorney General 
the information required by section 4245(a) 
(1) (A), (B), and (C) of such Act. 

“(b) (1) It shall be unlawful for any per- 
son to resell sixty days after the effective date 
of the Intergovernmental Law Enforcement 
Cooperation and Reorganization Act of 1975 
any handgun unless such person has sub- 
mitted to the Attcrney General the informa- 
tion required by section 4245(a)(1) (A), (B), 
and (C) of such Act, and complied with the 
provisions of section 4250 of this title. 

“(2) It shall be unlawful for any im- 
porter, manufacturer, dealer, or collector to 
sell any handgun to any person except a 
licensed importer, manufacturer, dealer, or 
collector without first giving notice of the 
requirement of paragraph (b) of this sub- 
section. 

“(3) For the purpose of this subsection 
the term ‘resell’ means the sale, or offer for 
sale of any handgun after the first purchase 
of it in good faith for purposes other than 
resale, and includes any gift, devise, or other 
transfer of ownership of a handgun. 

“§ 4249. Ban on sale of multiple handguns 

“It shall be unlawful for any person tn- 
cluding an importer, manufacturer, dealer, 
or collector licensed under the provisions of 
Federal law, to sell or deliver more than one 
handgun within one calendar year to any 
person except a licensed importer, manu- 
facturer, dealer, or collector or to persons 
and organizations exempt under section 4246 
of this subchapter. 

“§ 4250. Theft prevention and security stand- 
ards required 

“(a) No application for a license to engage 
in business as a firearms or ammunition im- 
porter, manufacturer, or dealer submitted 
pursuant to Federal law shall be approved 
unless the applicant is in compliance with 
theft prevention and security standards pre- 
seribed under paragraph (b) of this section. 

“(b) The Attorney General shall within 
ninety days after the effective date of this 
Act prescribe standards for theft prevention 
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and security requirements tor importers, 
manufacturers, dealers, and common carriers 
who transfer handguns in interstate com- 
merce who are licensed under the provisions 
of Federal law. Such standards shall be pro- 
mulgated in accordance with the provisions 
of chapter 5 of title 5, United States Code. 


“$4251. Authorization for joint Federal-local 
task forces for handgun trafficking 
control 


“(a) The Attorney General is authorized 
to enter into agreements with States, cities, 
localities, and other units of local govern- 
ment to establish temporary task forces com- 
prised of Federal, State, and local law en- 
forcement personnel which shall— 

“(1) identify and trace handguns that 
have been transported interstate, illegally, 
and used in the commission of crimes, de- 
velop and exchange intelligence information 
regarding such illegal operations and assist 
in apprehending and prosecuting violators of 
the law; and 

“(2) collect, analyze, and make available 
specific data on the amount, nature, and flow 
of handguns in interstate commerce. 

“(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

“§ 4251A. Federal firearms licenses standards 

required 

“The Attorney General shall within ninety 
days after the effective date of this Act pre- 
scribe standards to assure that Federal li- 
censes to manufacture, import, or deal in 
firearms will be issued only to persons deter- 
mined to be responsible and legitimately en- 
gaged in the business for which the license Is 
sought. Such standards shall be promulgated 
in accordance with the provisions of chapter 
5, United States Code.”. 

Sec. 102. (a) Title 42, United States Code, 
chapter 52, is amended further by adding at 
the end thereof the following new subchap- 
ter: 

“SUBCHAPTER VII—-EMERGENCY ASSIST- 
ANCE FOR CERTAIN LOCAL UNITS OF 
GOVERNMENT AND STANDARD METRO- 
POLITAN STATISTICAL AREAS IN CON- 
TROLLING ILLICIT HANDGUN TRAFFIC 

“4252. 

"4253. 

“4254. 


Definitions. 

Application. 

Prohibition on possession of hand- 
guns. 

Termination of applicability. 

Exceptions. 

Penalty. 

Disposition of handguns; amnesty. 

Rules and regulations; assistance to 
the Attorney General. 

“§ 4252. Definitions 

“As used in this chapter— 

“(1) The term ‘ammunition’ means am- 
munition or cartridge cases, primers, bullets, 
or propellant powder designed for use in 
any handgun. 

“(2) The term ‘crime of violence’ means 
any of the following crimes, or an attempt to 
commit any such crime: Murder, manslaugh- 
ter, rape, mayhem, maliciously disfiguring 
another, abduction, kidnaping, burglary, rob- 
bery, housebreaking, larcency, any assault 
with intent to kill, commit or assault with 
intent to commit any offense punishable by 
imprisonment for a term exceeding one 
year. 

“(3) The term ‘handgun’ means any 
weapon designed or redesigned to be fired 
while beld in one hand; having a barrel less 
than ten inches in length and designed or re- 
designed or made or remade to use the 
energy or an explosive to expel a projectile 
or projectiles through smooth or rifled bore. 

“(4) The term ‘possess’ means asserting 
ownership or having custody and control 
not subject to termination by another or 
after a fixed period of time, 


“4255. 
“4256. 
“4257. 
“4258. 
“4259. 


March 1, 1977 


“(5) The term ‘standard metropolitan 
statistical area’ means any area as defined by 
the Director of the Office of Management 
and Budget having a city as one of its com- 
ponents with a population of at least fifty 
thousand residents. 

“(6) The term ‘sell’ means give, bequeath, 
or otherwise transfer ownership. 

“§ 4253. Application 

“(a) The provisions of this chapter shall 
apply to any political subdivision which is a 
component of a standard metropolitan sta- 
tistical area with respect to which the At- 
torney General determines—. 

“(A) the rate of crime for crimes of vio- 
lence in that standard metropolitan statis- 
tical area is 120 percent of the rate of crime 
for crimes of violence for the United States, 
or 

“(B) the rate of crime for crimes of vio- 
lence in that standard metropolitan statis- 
tical area is 110 percent of the rate of crime 
for crimes of violence for the United States 
and ts 105 percent of such rate for crimes of 
violence in that area for the year preceding 
the year for which the determination is made. 

“(b) The provisions of this chapter shall 
also apply to any political subdivision which, 
within ninety days after the effective date of 
the Handgun Enforcement Reorganization 
Act of 1975 or within sixty days after the 
beginning of any calendar year beginning 
with the year after such date, notifies the 
Attorney General of the desire of such sub- 
division to be subject to the provisions of 
this chapter. 

“(c) The Attorney General shall make the 
initial determination under subsection (a) of 
this section not later than ninety days after 
the effective date of this Act, Subsequent de- 
terminations for the applications of the pro- 
visions of this chapter may be made not later 
than sixty days after the beginning of any 
calendar year beginning with the year after 
the year in which the initial determination 
was made. All determinations made under 
this section shall be based upon the most 
satisfactory recent data available to the 
Attorney General, and shall be published in 
the Federal Register. 


“§ 4254. Prohibition against possession of 
handguns in high crime areas 


“It shall be unlawful for any person, ex- 
cept as provided in section 4256 of this Act, 
thirty days after a determination has been 
made under section 932 of this chapter, who 
is a resident of any standard metropolitan 
statistical area subject to that determination 
to sell, deliver, possess, import, or to cause 
to be sold, delivered, possessed, or imported 
a handgun or ammunition suitable for use 
in a handgun. 


“§ 4255. Termination of applicability of this 
chapter 


“(a) Not earlier than five years after the 
year in which the determination under sec- 
tion 932 is made, the Attorney General may 
terminate the applicability of the provisions 
of this chapter with respect to any standard 
metropolitan statistical area if the Attorney 
General determines that— 

“(1) (A) the rate of crime for crimes of vio- 
lence in that standard metropolitan statis- 
tical area is 80 percent of the crime rate for 
crimes of violence for the United States, or 

“(B) the rate of crime for crimes of violence 
in that standard metropolitan statistical area 
is 90 percent of the crime rate for crimes of 
violence for the United States and is 95 per- 
cent of such rate for crimes of violence in 
that area for the year preceding the year for 
which the determination is made: 

“(2) that any pattern of illegal activity 
which showed evidence of danger to the 
residents of that area and which involved 
offenses committed with the use of handguns 
in violation of the laws of the United States 
has ceased to exist; and 
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“(3) the termination of the applicability 
of the provisions of this chapter to that 
standard metropolitan statistical area is not 
likely to result in a significant rise in the 
incidence of crimes of violence. 

“(b) Any determination made under sub- 
section (a) of this section shall be based 
upon the most satisfactory recent data avail- 
able to the Attorney General, and shall be 
published in the Federal Register. 

“§ 4256. Exceptions 

“(a@) The provisions of this subchapter 
shall not apply to any handgun or ammuni- 
tion suitable for use in a handgun sold or 
delivered to or possessed by the United States 
or any department or agency of the United 
States, or any State or any department or 
agency of a State, or any political subdivi- 
sion of a State or any department or agency 
of & political subdivision of a State. 

“(b) The provisions of this subchapter 
shall not apply to any handgun or ammuni- 
tion suitable for use in a handgun sold or 
delivered to or possessed by any agency which 
furnishes security guard services if that 
agency is licensed by the State or a political 
subdivision of the State in which the hand- 
gun or the handgun ammunition is to be 
used and its employees are licensed and au- 
thorized to furnish such security service in 
the State or political subdivision concerned. 
“§ 4257. Penalties 

“Whoever violates any provisions of this 
chapter or knowingly makes any false state- 
ment or representation with respect to any 
information required by the provisions of 
this chapter shall be fined not more than 
$5,000, or imprisoned not more than five 
years, or both. 


“$ 4258. Disposition of handguns to the At- 
torney General; amnesty 

“(a)(1) Any person who prior to a deter- 
mination made under section 4254 of this 
chapter lawfully possessed a handgun or 
handgun ammunition and who becomes in- 
eligible to possess such handgun or ammu- 
nition by virtue of that provision, shall, if 
within sixty days after it becomes illegal for 
any such person to possess such handgun or 
handgun ammunition, receive reasonable 
compensation for the handgun or the hand- 
gun ammunition or both upon its surrender 
to the Attorney General. 

“(2) The Attorney General is authorized 
to pay reasonable value for handguns and 
handgun ammunition voluntarily relin- 
quished to him under this section. 

“(3) The Attorney General is authorized 
to take the action necessary to facilitate 
carrying out the provisions of this section 
including advertisement within the stand- 
ard metropolitan statistical area concerned. 

“(b) (1) The Attorney General may when- 
ever he considers it will carry out the ob- 
jectives of this chapter provide for periods 
of amnesty during which persons who vol- 
untarily surrender handguns or handgun 
ammunition or both may be paid reasonable 
value for thelr surrender as provided in sub- 
section (a) and shall be granted immunity 
from prosecution for unlawful possession of 
such handgun or handgun ammunition. 

“(2) Nothing in this section shall be 
construed as granting immunity from prose- 
cution by any court for any crime other 
than the unlawful possession of a handgun 
or handgun ammunition. 


“§ 4259. Rules and regulations; assistance to 
Attorney General 

“(a) The Attorney General may prescribe 
such rules and regulations as he deems rea- 
sonably necessary to carry out the provi- 
sions of this chapter. 

“(b) When requested by the Attorney Gen- 
eral the head of each department and agency 
of the Federal Government shall assist the 
Attorney General in the administration of 
the provisions of this chapter.”. 

Sec, 203. (a) Title 42, United States Code, 
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chapter 52 is amended further by adding at 

the end thereof the following new subchap- 

ter: 

“SUBCHAPTER VIII—INTERGOVERNMEN- 
TAL REDUCTION OF HANDGUN RE- 
LATED CRIMES 

“§ 4260. Prohibition of certain handguns 
“((a) It shall be unlawful for any person 

to import, manufacture, sell, buy, transfer, 
receive, transport, or possess any handgun 
which the Attorney General determines to be 
unsuitable for law enforcement, military 
uses, hunting, sport shooting and other law- 
ful purposes based upon standards estab- 
lished by the Attorney General. 

“(s)(A) The Attorney General may, con- 
sistent with public safety and necessity, ex- 
empt from the operations of paragraph (1) 
of this subsection such importation, manu- 
facture, sale, purchase, transfer, receipt, 
transportation, or possession of handguns 
by importers, manufacturers, or dealers li- 
censed under this chapter. 

“(B) Such exemptions may take into con- 
sideration the needs of police officers, secu- 
rity guards, sportsmen, target shooters, fire- 
arms collectors, and other lawful uses. 

“(C) For the purposes of this subsection 
the term ‘handgun’ means any weapon de- 
signed or redesigned and intended to be 
fired while held in one hand; having a bar- 
rel less than ten inches in length and de- 
signed, redesigned, or made or remade to use 
the energy of an explosive to expel a projec- 
tile or projectiles through a smooth or rifled 
bore. 

"(c) (1) Any person who prior to a deter- 
mination made under subsection (a) of this 
chapter lawfully possessed a handgun or 
handgun ammunition and who becomes in- 
eligible to possess such handgun or ammuni- 
tion by virtue of that provision shall, if 
within sixty days after it becomes illegal for 
any such person to possess such handgun or 
handgun ammunition, recelve reasonable 
compensation for the handgun or the hand- 
gun ammunition or both upon its surrender 
to the Attorney General. 

“(2) The Attorney General is authorized 
to pay reasonable value for handguns and 
handgun ammunition voluntarily relin- 
quished to him under this section. 

“(3) The Attorney General is authorized 
to take the action necessary to facilitate 
carrying out the provisions of this section 
including advertisement within the standard 
metropolitan statistical area concerned. 

“(b) (1) The Attorney General may when- 
ever he considers it will carry out the objec- 
tives of this chapter provide for periods of 
amnesty during which persons who yolun- 
tarily surrender handguns or handgun am- 
munition or both may be paid reasonable 
value for their surrender as provided in 
subsection (a) and shall be granted immu- 
nity from prosecution for unlawful posses- 
sion of such handgun or handgun ammuni- 
tion. 

“(2) Nothing in this section shall be con- 
strued as granting immunity from prosecu- 
tion by any court for any crime other than 
the unlawful possession of a handgun or 
handgun ammunition.”. 

TITLE II—MISCELLANEOUS PROVISIONS 


Sec. 301. EFFECTIVE Date.—(a) Except as 
provided in subsection (b) and (c) of this 
section, the amendment made by this Act 
shall take effect on the first day of the third 
month after its enactment. 

(b) The provisions of title II, except the 
provisions of sections 4245 and 4246 take ef- 
fect sixty days after the date of enactment 
of this Act, or on such prior date after en- 
actment of this Act, as the President shall 
prescribe and publish in the Federal Register. 

(c) Notwithstanding subsections (a) or 
(b), the officer provided for in section 102 
may be appointed in the manner provided 
for in this Act, at any time after the date 
of enactment of this Act. That officer shall 
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be compensated from the date he first takes 
office, at the rate provided for in this Act. 
Such compensation and related expenses of 
his office shall be paid from funds available 
for the functions to be transferred to the 
Department pursuant to this Act. 
S. 828 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intergovernmental 
Law Enforcement Cooperation and Reorgant- 
zation Act of 1977”. 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 8. (a) The Congress finds that— 

(1) the effectiveness of cooperative inter- 
governmental efforts to control illicit hand- 
gun traffic by Federal, State, and local gov- 
ernmental agencies are hindered by a lack 
of coordination among each level of govern- 
ment and the failure to develop and share 
necessary statistical and criminal intelli- 
gence information; 

(2) Federal, State, and local governmental 
agencies have found it difficult to mobilize 
existing law enforcement resources to mount 
more effective to control the illegal traffic In 
and use of handguns; 

(3) the increasing rate of illegal activities 
involving the use of handguns constitutes a 
threat to national public safety, health, and 
welfare and requires a more strengthened 
and consolidated effort at the Federal level; 

(4) since the enactment of Public Law 
90-351 there continues to be widespread traf- 
fic in handguns moving in or otherwise af- 
fecting commerce, and that existing Federal 
procedures and organizational structures do 
not adequately enable the States to control 
illicit handgun traffic within each State; 

(5) annual sales of handguns in the 
United States have continued to rise since 
1968, despite the provisions of the Gun Con- 
trol Act of 1968; and 

(6) handguns continue to play a major 
role, and a role disproportionate to their 
number in comparison with long guns, in the 
commission of homicide, aggravated assault, 
armed robbery, and other crimes of violence. 

(b) It is the purpose of this Act to provide 
(1) a new organizational structure for im- 
proved performance, coordination, and eval- 
uation of firearms control functions at the 
Federal level, and (2) more effective coordi- 
nation between Federal, State, and local 
governmental agencies in an effort to assist 
States and localities in improving interstate 
and local regulation of illicit handgun traffic. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) “Department” means the Department 
of Justice; 

(2) “function” includes power and duty; 

(3) “handgun” means any weapon de- 
signed or redesigned to be fired while held 
in one hand having a barrel less than ten 
inches in length and designed or redesigned 
or made or remade to use the energy of an 
explosive to expel a projectile or projectiles 
through a smooth or rified bore; 

(4) “licensed dealer” means any dealer, 
and “licensed importer” means any importer, 
and “licensed manufacturer” means any 
manufacturer licensed under the provisions 
of the United States Code; 

(5) “possess means asserting ownership 
or baying custody and control not subject 
to termination by another or after a fixed 
period of time: and 

(6) “sell” means give, bequeath, or other- 
wise transfer ownership or possession. 

TITLE I—GUN CONTROL TRANSFERS 

TRANSFER OF FUNCTIONS 

Sec. 101. (a) There are transferred to the 
Attorney General and the Attorney General 
shall perform, all functions of the Secretary 


of the Treasury under the Gun Control Act 
of 1968. 


CONGRESSIONAL RECORD — SENATE 


(b) Within one hundred and eighty days 
after the effective date of this section, the 
President may transfer to the Department 
any function of any other agency or office, or 
part of any agency or Office, in the executive 
branch of the United States Government if 
the President determines that such function 
relates primarily to functions transferred to 
the Department by this section. 

(c) Any reference in such Act to the “Sec- 
retary of the Treasury” is amended to read 
“the Attorney Generai”. 

ESTABLISHMENT OF THE FIREARMS SAFETY AND 
ABUSE CONTROL ADMINISTRATION 


Sec. 102. (a) There is established within 
the Department the Firearms Safety and 
Abuse Control Administration. The Admin- 
istration shall be headed by an Administra- 
tor appointed by the President, by and with 
the advice and consent of the Senate. The 
Administrator shall be under the supervision 
and direction of the Attorney General. 

(b) The functions of the Attorney Gen- 
eral under this Act shall be administered 
through tho Administration. 


ANNUAL REPORT 


Src. 103. (a) The Attorney General shall 
prepare and transmit to the Congress as part 
of the annual report of the Department of 
Justice a report on the activities of the Ad- 
ministration. 

(b) Each such report shall include a de- 
scription of the effective use of the resources 
of the Federal, State, and local law enforce- 
ment agencies in controlling illicit handgun 
traffic, the extent of intergovernmental co- 
operation in controlling such traffic, a de- 
tailed summary of the activities of the Ad- 
ministration, an assessment and evaluation 
of specific programs of Federal, State, and 
local law enforcement agencies to reduce 
illicit handgun traffic, a description of the 
nature, extent, and effect of Federal, State, 
and local law enforcement agency intelli- 
gence operations relating to illicit handgun 
traffic, and such recommendations, includ- 
ing recommendations for additional legisla- 
tion, as the Attorney General deems appro- 
priat:. 

TRANSFER OF OFFICES AND PERSONNEL 


Sec. 104. (a) All personnel, Habilities, con- 
tracts, property, and records as are deter- 
mined by the Director of the Office of Man- 
agement and Budget to be employed, held, or 
used primarily in connection with any func- 
tion transferred under the provisions of sec- 
tion 101, are transferred to the Attorney 
General. 

(b) (1) Except as provided in paragraph 
(2) of this subsection, personnel engaged in 
functicns transferred under this Act shall 
be transferred in accordance with applicable 
laws and regulations relating to transfer of 
functions. 

(2) The transfer of personnel pursuant 
to subsection (a) shall be without reduction 
in classification or compensation for one year 
after such transfer. 


SAVINGS PROVISIONS 


Sec. 105. (a) All orders, determinations, 
rules, regulations, contracts, certificates, and 
privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective in the exer- 
cise of functions which are transferred under 
this title, by (A) any agency or office, or part 
thereof, any functions of which are trans- 
ferred by this title, or (B) any court of com- 
petent jurisdiction, and 

(2) which are in effect at the time this 
title takes effect, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or repealed by the Attorney 
General, by any court of competent jurisdic- 
tion, or by operation of law. 

(b) The provisions of this title shall hot 
affect any proceedings pending at the time 
this section takes effect before any agency 
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or office, or part thereof, functions of which 
are transferred by this title; but such pro- 
ceedings, to the extent that they relate to 
functions so transferred, shall be continued 
before the Department. Such proceedings, 
to the extent they do not relate to functions 
so transferred, shall be continued before the 
agency or office, or part thereof, before which 
they were pending at the time of such 
transfer. In either case orders shall be issued 
in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pur- 
suant to such orders, as if this titie had not 
been enacted; and orders issued in any such 
proceedings shall continue in effect until 
modified, terminated, superseded, or repealed 
by the Attorney General, by a court of com- 
petent jurisdiction, or by operation of law. 

(c)(1) Except as provided in paragraph 
(2)— 

(A) provisions of this title shall not affect 
suits commenced prior to the date this sec- 
tion takes effect, and 

“(B) in all such suits proceedings shall be 

had, appeais taken, and judgments rendered, 
in the same manner and effect as if this title 
had not been enacted. 
No suit, action, or other proceeding com- 
menced by or against any officer in his of- 
ficial capacity as an officer of any agency or 
office, or part thereof, functions of which are 
transferred by this title, shall abate by rea- 
son of the enactment of this title. No cause 
of action by or against any agency or office, 
or part thereof, functions of which are trans- 
ferred by this title, or by or against any 
officer thereof in his official capacity shall 
abate by reason of the enactment of this title. 
Causes of actions, suits, or other proceedings 
may be asserted by or against the United 
States or such official of the Department as 
may be appropriate and, in any litigation 
pending when this section takes effect, the 
court may at any time, on its own motion 
or that of any party, enter an order which 
will give effect to the provisions of this sub- 
section. 

(2) If before the date on which this title 
takes effect, any agency or office, or officer 
thereof in his official capacity, is a party toa 
suit, and under this title any function of 
such agency, office, or part thereof, or officer 
is transferred to the Attorney General, then 
such suit shall be continued by the Attorney 
General (except in the case of a suit not in- 
volving functions transferred to the Attorney 
General, in which case the suit shall be con- 
tinued by the agency, office, or part thereof, 
or officer which was a party to the suit prior 
to the effective dte of this title). 

(d) With respect to any function trans- 
ferred by this title and exercised after the 
effective date of this title, reference in any 
other Federal law to any agency, office, or 
part thereof, or officer so transferred or func- 
tions of which are so transferred shall be 
deemed to mean the Department or officer 
in which such function is vested pursuant to 
this title. 

(e} Orders and actions of the Attorney 
General in the exercise of functions trans- 
ferred under this title shall be subject to 
judicial review to the same extent and in 
the same manner as if such orders and ac- 
tions had been by the agency or office, or part 
thereof, exercising such functions, immedi- 
ately preceding their transfer. Any statutory 
requirements relating to notice, hearings, ac- 
tion upon the record, or administrative re- 
view that apply to any function transferred 
by this title shall apply to the exercise of 
such function by the Attorney General. 

(f) In the exercise of the functions trans- 
ferred under this title, the Attorney General 
shall have the same authority as that vested 
in the agency or office, or part thereof, exer- 
cising such functions immediately preecding 
their transfer, and his actions in exercising 
such functions shall have the same force and 
effect as when exercised by such agency or 
office, or part thereof. 
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COMPENSATION OF ADMINISTRATOR 


Sec. 106. Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(62) Administrator, Firearms Safety and 
Abuse Control Administration, Department 
of Justice.”. 


TITLE IIl—ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


STUDY OF EFFECTIVENESS OF PUBLIC LAW 90-351 


Sec. 201. (a) The Act entitled “An Act to 
establish an Advisory Commission on Inter- 
governmental Relations”, approved Septem- 
ber 24, 1959 (42 U.S.C. 4271 et seq.) is 
amended by adding at the end thereof the 
following new section: 


“EVALUATION OF PUBLIC LAW 90-351 


“(a) The Commission in consultation with 
the United States Conference of Mayors and 
the National League of Cities, and repre- 
sentatives of Federal, State, and local law 
enforcement agencies shall investigate, ana- 
lyze, and report within six months of the 
enactment of the Act upon (1) intergovern- 
mental problems involved in controlling il- 
licit handgun traffic, and (2) the effective- 
ness of Public Law 90-351, and particularly 
the requirements for licensing of manufac- 
turers, importers, and dealers.”. 


EXHIBIT 1 


FIREARM ABUSE, A RESEARCH AND POLICY RE- 
PORT 


(By Steven Brill; Joan L, Wolfie, program 
officer; Police Foundation, Washington, 
D.C.) 


CHAPTER 8.—IMPROVING FEDERAL ENFORCEMENT 
EFFORTS 


The law enforcement agency charged with 
enforcing the Gun Control Act of 1968 is 
the Bureau of Alcohol, Tobacco and Fire- 
arms of the United States Department of 
Treasury. 

The 1968 act has three objectives: 

1. To curb the interstate traffic in fire- 
arms that undermines state and local ef- 
forts to regulate firearm possession and own- 
ership. Thus, the law requires that a retail 
purchaser be a resident of the state in which 
the purchase is being made. 

2. To deny firearms to minors, narcotics 
abusers, convicted felons, the mentally ill, 
and fugitives from justice. Accordingly, the 
law requires a retail purchaser to swear that 
he is not included in one of these categories. 

8. To curb the importation of firearms 
which the Secretary of the Treasury deter- 
mines are not suitable for sporting purposes. 
Accordingly, the act gives the Secretary the 
authority to ban importation of certain fire- 
arms based on criterla having to do with 
their quality. 

This study has not examined the enforce- 
ment of the third objective of the act. Other 
research has found that the prohibition on 
imports of inexpensive handguns has been 
circumvented by the widespread importa- 
tion of parts for such handguns that are 
assembled and sold in the United States: 

Neither have we directly examined en- 
forcement of the second aspect of the act— 
denying firearms to certain classes of would- 
be purchasers. But ATF's own studies indi- 
cate that felons and others within the pro- 
hibited categories are continuing to obtain 
firearms.* 

We did examine enforcement of the first 
goal of the act—preventing interstate com- 
merce in firearms and thereby insulating 
States that attempt, with their own laws, 
to restrict firearm purchases. We found that 
interstate commerce has not been curbed 
and that state and local restrictions con- 
tinue to be undermined accordingly, The 
prevalence of relatively new firearms in the 
confiscation samples indicates that this is 
not a matter of waiting for the 1968 act to 
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take effect. The premise of this chapter is 
that the failure of the act to achieve these 
first two objectives—to keep firearms from 
undesirables and to help states make their 
own laws work—is, in part, a matter of en- 
forcement. 

The 1968 act has inherent deficiencies that 
would have prevented ATF or any other 
agency from enforcing it with total success. 
First among them is the requirement that 
any prospective purchaser of a firearm sim- 
ply swear that he is not a felon, a fugitive, 
a narcotics abuser, or other category of per- 
son prohibited from purchasing firearms. 
There is no provision, such as a police check 
during a waliting period, for ascertaining 
the truthfulness of the purchaser's state- 
ment. Another weakness is that the penal- 
ties for illegally selling or transferring fire- 
arms to ineligible purchasers are no more 
severe under the 1968 act than those for the 
purchase or possession of a firearm by an 
ineligible person. Thus, the job of appre- 
hending black marketeers has no greater 
legal priority than the job of apprehending 
illegal purchasers. Those weaknesses not- 
withstanding, in working with ATF data and 
interviewing ATF and local police officials, 
it became obvious to us that ATF in some 
ways has not taken advantage of the law 
enforcement and regulatory opportunities 
that the 1968 act did offer. Our observations 
of some possibilities for improvement follow. 


Overview 


Our observations stem from three general 
considerations. First, ATF should begin to 
give more attention to its regulatory and 
monitoring responsibilities as compared with 
its responsibilities for prosecuting individ- 
ual violations of the law. Second, ATF should 
develop research and policy planning ca- 
pacity. Third, ATF should improve its work- 
ing relationships with local police agencies. 


Thefts 


Our data indicate that stolen firearms are 
@ major factor in the failure of the 1968 act 
to keep firearms away from persons pro- 
hibited from purchasing them. Under Sec- 
tion 923(g) of the 1968 act, ATF could re- 
quire that manufacturers, distributors, and 
dealers immediately report the theft of any 
of their firearms.* So far, ATF has declined 
to do so. As a result, many—if not most— 
thefts go unreported. 

In 1975, ATF decided that it needed a 
better understanding of the theft problem. 
Instead of requiring its licensees to report 
thefts, ATF sent a postcard to dealers in one 
region asking them to report voluntarily how 
many firearms had been stolen from them 
in the previous year. Only two-thirds of the 
dealers responded to this request for infor- 
mation. There was no follow-up effort to con- 
tact those who did not reply or to check the 
accuracy of the answers of those who did. 

If ATF promulg ited a regulation requiring 
licensees to report all thefts to local police 
and to the bureau, law enforcement officials 
would be informed of thefts promptly, and 
would have an opportunity to recover the 
stolen weapons and apprehend the thieves. 
Regulations might also be considered that 
would require licensees to take various 
security precautions to prevent thefts. For 
example, a requirement that dealers have 
burglar alarms or other theft-prevyention sys- 
tems might decrease the number of thefts 
from dealers. (It might also lessen the prob- 
lem of casual firearm owners who obtain 
dealer licenses and thereby add to ATF’s in- 
spection workload, because obtaining such a 
license would involve greater burdens than 
it now does.) A requirement that manufac- 
turers install metal detectors at their fac- 
tory gates, as many now do, might have some 
impact on these thefts. Locks, alarms, em- 
ployee screening, or other security require- 
ments for transporters might help curb in- 
transit theft. 

In the event that such requirements can- 
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not be enforced by regulations, ATF could 
seek legislation providing them with author- 
ity to promulgate such rules for its licensees. 

ATF officials, including Director Davis, sald 
in interviews that the bureau does not plan 
theft-reporting or antitheft security regula- 
tions because they would be too burdensome 
on ATF licensees.* 


General regulation of manu/jacturer, distrib- 
utor, and dealer recordkeeping 


ATF's hesitation to promulgate theft-re- 
porting requirements for the industry is 
paralleled in several other areas having to 
do with the bureau's regulatory mandate and 
overall implementation of the Gun Control 
Act of 1968. As with theft reporting, in these 
areas regarding other forms of recordkeep- 
ing, ATF has been reluctant to do more than 
request voluntary reporting from its li- 
censees. In areas where federal law specificai- 
ly authorizes the filing of reports with ATF, 
the agency has failed in eight years to ex- 
ercise its authority to collect basic data. 

As noted, under Section 923(g) of the 1968 
act, manufacturers, distributors, and dealers 
of firearms are required to keep records of 
the disposition of all their firearms and am- 
munition and to “submit to the Secretary 
{of the Treasury] such reports and informa- 
tion with respect to such records and the 
contents thereof as he shall by regulation 
prescribe.” This section empowers ATF to ob- 
tain from & manufacturer, distributor, or 
dealer the information necessary to complete 
a trace, Yet, except for one regulation pro- 
mulgated in 1975 requiring dealers to report 
certain multiple sales, ATF has not pro- 
mulgated any regulations for its licensed 
manufacturers and dealers to report firearm 
dispositions regularly. Instead, in all Project 
Identification reports and in our interviews, 
ATF officials have repeatedly referred to the 
“voluntary cooperation” of the licensees in 
providing information to them, including 
the Information necessary to complete a 
trace, which is required to be available under 
the 1968 act. 

This failure to use the law represents only 
one aspect of an excessive concern for licens- 
ees. We found that apart from not requiring 
regular reports, ATF also does not monitor 
the quality of recordkeeping by its licensees. 


The problem of traces that do not succeed 
because of poor manufacturer recordkeeping 
is illustrative. More than one-third of all 
attempts by ATF to trace a firearm to the 
first retail purchaser now fail. According to 
ATF records, of the 13,954 traces that failed 
in 1975, 13 percent failed because factory rec- 
ords were unavailable, and 21 percent failed 
because dealer records were unavailable. The 
“factory records unavailable” category does 
not include the trace attempts that failed 
because the firearm was manufactured before 
recordkeeping requirements. The fact that 
more than a third of the unsuccessful traces 
fail because manufacturer or dealer records 
which the law requires to be available in 
good order are not available suggests wide- 
spread lack of compliance with the 1968 act 
by manufacturers and dealers. In fact, under 
the law, each time ATF requests a trace and 
the record is not available, the ATF official 
requesting the trace by definition becomes 
aware of an incident of noncompliance with 
the law. However, we found that ATF has no 
explicit policy or procedure for disciplining, 
admonishing, or taking notice of a licensee 
who fails to produce a reauired record of the 
disposition of a firearm when requested to do 
so by an ATF tracing officer. 

The tracing program, in fact, could provide 
an excellent means of spot-checking record- 
keeping compliance. But ATF has no pro- 
cedure for coordinating information on un- 
successful traces between its tracing program 
and its regulatory division. which would 
allow reports of deficient records as revealed 
by trace requests to be followed up with in- 
vestigations. In fact, ATF officials told us that 
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there are no established policy guidelines that 
determine when regulatory investigations 
might be opened. In an interview, ATF offi- 
cials were unable to recall an instance of any 
investigation stemming from deficient man- 
ufacturer recordkeeping as revealed by trace 
requests.* Instead, when s manufacturer re- 
sponds to a trace request by failing to pro- 
duce the required records, the bureau ap- 
parently accepts that response because, as 
one official explained, the manufacturer 
“doesn’t have to go to all this trouble for 
us.” o 
Other ATF officisis and field agents told 
us that a manufacturer, distributor, or dealer 
will sometimes report that the record of a 
firearm is unavailable because it is too time- 
consuming to retrieve the record, or because 
the firearm was stolen. Thus, as noted pre- 
viously, Detective Salvesen in New York 
turned five unsuccessful traces Into success- 
ful ones merely by asking the licensee a sec- 
ond time for the information, and he found 
eight more which he was able to classify as 
presumably stolen even though the manu- 
facturers had only reported that the records 
were unavailable. ATF’s regulatory division 
apparently exercises little supervision over 
licensee recordkeeping. To a great extent, 
this is the result of inadequate manpower, 
but it is also a function of AT?’s misplaced 
priorities. Little, if any, attention has been 
focused on the records that manufacturers, 
distributors, and dealers are required to keep 
as a condition of their licenses. For example, 
although the two largest manufacturers of 
handguns had unsuccessful trace levels in 
1975 of 34.6 percent and 45.2 percent, ATF’s 
records show that these manufacturers re- 
ceived no letters of admonishment in 1974 
or 1975 for faulty or careless recordkeeping, 
nor, in fact, did any of the other ten largest 
-manufacturers.” Similarily, ATF’s officials 
reported that they thought that no manu- 
facturers or distributors had had their li- 
censes revoked in the last two years. However, 
they could not be certain because they do 
not keep a record of license revocations 
broken down on the basis of whether the 
licensee was a manufacturer, a distributor, 
or a retailer. In all, only seven of 188,000 li- 
censees had their licenses revoked in 1975.4 
The major shortcoming of ATF's record- 
keeping supervision involves the bureau's 
hesitation to apply Section 923(g) of the 
1968 act to recuire that all licensees’ records 
on the disposition of their firearms be sent, 
on a reguiar basis, to ATF, where they could 
be centralized on a computer. There is no 
question that this procedure could be re- 
quired under that section of the act. 
Although in extreme emergencies * a trace 
conducted in ATF’s normal fashion can be 
completed in less than an hour, in most 
cases the process takes several days to sev- 
eral months. The personnel necessary for 
ATF’s manual phone-to-phone traces is 
such that ATF estimates that one tracer 
can complete an average of no more than 
ten traces per day. ATF often holds requests 
to various manufacturers until tracers can 
handle several with one phone call. This 
time lag severely limits the value of a trace 
to the local police who requested it. Inter- 
views with police officials revealed that this 
is the principal reason that police depart- 
ments do not request traces more often. 
This could be changed if ATF required, 
as it could by regulation, that manufac- 
turers, distributors, and dealers send notice 
of each firearm transfer to ATF. To reduce 
the recordkeeping burden on licensees to a 
minimum, all that they would need to do 
under such a system would be to send ATF, 
on a monthly basis, the records (or copies) 
of firearms dispositions which, under cur- 
rent regulations, they now must keep on 
their premises. The records could be in a 
form that would permit ATF to enter the 
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disposition information on a computer for 
easy storage and retrieval. 

By receiving dispositions on this basis 
and by comparing these disposition reports 
to the licensee’s overall reports of sales vol- 
ume, ATF could identify recordkeeping defi- 
ciencies and thefts as they occur. They now 
are discovered years later when a trace, re- 
quested because the firearm has become in- 
volved in a crime, cannot be completed. 

In our interviews, ATF officials, including 
Director Davis, noted that the bureau had 
the authority to require such reports.“ How- 
ever, no such regulations have been promul- 
gated, we were told, because the bureau, in 
one official's words feared “inconveniencing” 
the manufacturers and because some mem- 
bers of Congress might look upon this as a 
form of “registration.” * One ATF official said 
that requiring such of dispositions 
would be “theoretically possible, but politi- 
cally impossible.” = 

This single ATF action could most imme- 
diately improve the effectiveness of the trac- 
ing program and of ATF's overall regulatory 
efforts. It is essential if ATF is to play an 
active enforcement role under the 1968 act. 
The bureau must have complete, current 
information to monitor compliance with the 
law and set enforcement priorities. It is the 
information that Congress authorized in 
Section 923(g). 

In the absence of such regulations ATF’s 
mandate under the 1968 act to monitor the 
firearm industry remains an effort based al- 
most completely on the industry’s sharing 
of the information it decides is convenient 
to provide. : 

Another episode is illustrative. In 1972, 
ATF decided to keep count of the number 
of firearms being manufactured each year. 
Again, it could have required this informa- 
tion. Instead, ATF asked each manufacturer 
to furnish it voluntarily. In return for pro- 
viding this information “voluntarily,” the 
manufacturers received a promise from ATF 
not to make the data available to the public. 
Thus, ATF, citing a promise which it never 
had’ to make, turned down a request from 
the House Judiciary Committee’s Subcom- 
mittee on Crime for the data, as well as a 
similar request from the Police Foundation. 

ATF’s reluctance to become an aggressive 
monitor and regulator of firearms commerce 
by asserting its authority under the 1968 
act should not be taken as a refiection on 
the conscientiousness of its ranking execu- 
tives. They do not have the stature or inde- 
pendence in the Executive Branch to make 
critical policy decisions. That is the respon- 
sibility of senior officials in the Treasury 
Department and the White House, who can 
provide the political support and financial 
resources necessary for such an aggressive 
posture. These officials have never given 
ATF's top command any direction or en- 
couragement to adopt a different regulatory 
attitude, 

ATF and Monitoring Analysis of Firearms 
Commerce 


The insufficient information ATF collects 
from its licensees, especially regarding the 
disposition of firearms, is symptomatic of 
the bureau's shortcomings in monitoring 
those aspects of firearm commerce that are 
directly related to enforcement of the 1968 
act. For example, although ATF is charged 
with preventing the fliegal interstate sale of 
weapons, the bureau keeps no count of how 
many weapons are sold at retail in the vari- 
ous states. Had ATF gathered such data it 
might have seen, for example, that South 
Carolina retailers were selling many more 
firearms per state resident than several other 
States and it might have suspected, there- 
fore, that South Carolina was a source of 
black market firearms flowing into north- 
eastern areas. It was only after Project Iden- 
tification traced 24.4 percent of the New 
York firearms to South Carolina that the 
bureau took notice of this phenomenon. 
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Even now, ATF collects no data on sales by 
state or by locality within a state—data that, 
again, could pinpoint possible sources of the 
black market operations that ATF is respon- 
sible for combatting.” 

The following lists the kinds of informa- 
tion ATF should begin to collect in its efforts 
to enforce the 1968 act. 

1. The number and types of firearms sold 
in the various states and localities each year. 
This kind of information is directly in keep- 
ing with the purpose of the 1968 act to aid 
states and localities in their own enforcement 
efforts.” 

2. The names of the major transporters of 
firearms, where they operate, and how many 
firearms are stolen from them each year. In 
this way, theft in transit could be monitored 
and prevented. 

3. The names of the highest volume retail- 
ers in a given locality. The logic here, as with 
State-by-state data, is simple: If ATF knew 
where and to whom the bulk of firearms were 
being shipped, it could concentrate its en- 
forcement efforts accordingly, and its inspec- 
tions and other regulatory functions could 
be apportioned according to rational 
priority.” 

4. A breakdown of the reasons that trace 
requests made of each manufacturer and 
dealer jail. In this way, those with the worst 
records could be spotted systematically. 

5. The number of thefts from licensees 
each year and, by sampling, a breakdown of 
the circumstances of those thefts. This in- 
formation could suggest appropriate security 
precautions. 

Each of these data items could be collected 
by ATF pursuant to its authority under the 
1968 act. No new law is needed. These items 
represent the basic areas of information that 
a regulatory agency should find necessary for 
adequate oversight. There is no legal or policy 
reason that firearms commerce should be 
treated so differently from other regulated 
commerce that these basic tools of analysis 
are bypassed. 

Should ATF begin to gather these data on 
s systematic basis, the information should be 
shared with other enforcement agencies, leg- 
islative bodies, and the general public. ATF 
is. the one agency with authority and respon- 
sibility to license all particivants in firearm 
commerce, to conduct traces, and to keep 
track of firearm production and sales 
throughout the United States. As such, ATF 
has a monopoly on access to the sources of 
Gata and information pertaining to firearm 
commerce in this country. 

A final aspect of improved federal law en- 
forcement efforts in the collection and analy- 
sis of firearm abuse data relates to the role 
of the FBI's National Crime Information 
Center (NCIC). Much of the information and 
many of the hypotheses in this report were 
based on our data collected from several cit- 
ies relating to the firearms police confiscated 
in those cities during 1974 and 1975. Their 
Presentation suggests new paths for analysis 
of firearm abuse. A nationwide UCR or NCIC 
count of firearms confiscated by police might 
be helpful in this regard, as would a break- 
down, perhaps by sampling, of what kinds 
of firearms are confiscated. 

The FBI collects a great deal of this in- 
formation in raw form in its NCIC compu- 
ter. NCIC is now geared to receive and record 
reports of firearms recovered by police who 
want to know whether the firearm they have 
just seized has been reported as stolen. 
However, we estimate that, at most, 5 percent 
of the firearms actually confiscated by police 
are reported to NCIC. Moreover, the NCIC 
computer does not now keep a separate count 
of the firearms that are reported confiscated 
as opposed to those reported stolen. The only 
count we were able to obtain was an esti- 
mate of recovered firearms and stolen fire- 
arms combined that were reported to NCIC 
by federal, state, and local police in March 
1976. The mechanism and potential. however, 
for complete reporting is there. NCIC might 
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consider reprogramming its computer ac- 
cordingly and directing increased effort at 
encouraging participating police agencies to 
report all confiscated firearms. This would 
provide more data of the kind we collected 
and found useful. 

More systematic reporting of firearm con- 
fiscations would have several corollary bene- 
fits. It would help in solving firearm theft 
cases—the reason it was included in NCIC— 
and perhaps aid in solving the other crimes 
in which the firearms may have been used. 
Moreover, as we report in Chapter 9, we 
found that a more vigorously enforced re- 
quirement that recovered firearms be re- 
ported to NCIC could help to ensure the 
efficiency and integrity of local police prop- 
erty storage procedures. 

The ATF tracing program 


ATF's tracing program can be an impor- 
tant tool for local law enforcement officials. 
Our interviews with local police chiefs con- 
firmed that a firearm trace occasionally helps 
to solve a case or to strengthen a case against 
a defendant who has already been arrested. 
However, as currently carried out these in- 
stances are the exception rather than the 
rule. In no city did we find that the tracing 
program was a consistent, continual source 
of aid to the police. 

One obstacle to more success in the trac- 
ing program is no fault of ATF’s. The fact 
that the 1968 act did not require individual 
retail purchasers to record and report their 
transfers of firearms makes it unlikely that 
ATF will be able to trace a firearm all the 
way from the manufacturer to the person 
who had the firearm when the police seized 
it. Thus, in its latest study, ATF attempted 
to trace 300 randomly selected firearms be- 
yond the retail purchaser by interviewing 
the purchaser and then the person to whom 
the purchaser reported transferring the fire- 
arm. ATF succeeded in only 74 of the 300 
cases in following the firearm all the way to 
the person from whom it was seized by the 
police. Moreover, this “forward tracing” be- 
yond the retail sale was part of a special 
study: It is never done with trace requests 
except in extreme cases.** Normally, the 
trace only goes as far as the first retail 
purchaser. Traces only succeeded that far 
in 1975 in 60 percent of the 34,720 trace 
attempts.” The result is that in the October 
1975 New York City trace sample only two 
of 144 firearms were traced back to the per- 
son from whom they were seized. 

Although gaps in the law are responsible 
for much of the problem, there are improve- 
ments that can be made in the absence of 
legislative changes. These include: 

Keeping information on the disposition 
and movement of each firearm on a compu- 
ter, This would not only make tracing faster, 
it would also identify recordkeeping prob- 
lems before the records are needed in a trace 
and encourage their correction. Beyond re- 
quiring a change in ATF’s regulatory atti- 
tude, this would also require giving ATF 
enormous computer capability and a re- 
search and planning capacity that it does 
not now have to receive and store such 
data. 

Storing the records of dealers who go out 
of business in a way that makes them ac- 
cessible to ATF tracing personnel. According 
to our interviews, such records are now 
stored randomly in boxes at the regional ATF 
office nearest the defunct dealer. In practice 
this system makes the records inaccessible 
for tracing; they are simply forgotten, and 
“records unavailable, dealer out of business” 
is recorded on the trace request. “Once the 
records get sent to the regional office, forget 
it,” an ATF agent in New York told us. 
“They're buried,” 

We were told that ATF is moving to cor- 
rect this problem by having all such records 
shipped to the Washington headquarters 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


where they will be arranged and stored in a 
way that will make them available to the 
tracers. However, as of December 1, 1976, the 
records that had arrived in Washington had 
not yet been assembled in a way that makes 
them usable. 

Making police aware of the potential use- 
fulness of tracing. We found police use of 
the tracing program to be haphazard. Some 
departments that happened to know about 
it, used it; others did not. ATF officials re- 
ported that they had not acted to close this 
communication gap for fear that uniform 
awareness of the program would lead to more 
trace requests than they could handle. Pend- 
ing an appropriate increase in resources, a 
more efficient solution to this capacity prob- 
lem would be for ATF to set trace priorities 
and initiate a nationwide effort to inform 
police agencies of the program. At present, 
ATF does not know which police depart- 
ments make extensive use of its tracing pro- 
gram, why they use it, or how well it works. 

Setting standards for classifying the re- 
quests and making and enforcing rules gov- 
erning the circumstances of requesting a 
trace. This step would assist in handling an 
increased yolume of trace requests. Among 
those police agencies who use the program 
we found no consistent understanding of 
ATF's priorities in conducting a trace. Al- 
though ATF listse three classification labels 
for priorities on its trace request form (“ur- 
gent,” “expedite,” and “routine’”), they are 
not explained well and there is no indication 
that compliance with the labeling require- 
ment is ever monitored or enforced. Thus, 
the priorities are not followed with any con- 
sistency. What one police officer would call a 
“priority” trace might be classified as “rou- 
tine” by a second officer in the same or an- 
other police department, and as “urgent” by 
a third. 

Instructing local police about how to re- 
quest a trace. At present, many traces are 
unsuccessful because the recuesting police 
officer does not correctly read the serial num- 
ber or model designation of the firearm.” Jn 
fact, in many cases, the officer does not sup- 
ply the correct name of the manufacturer. 

Standard serial numbering 

One complaint voiced frequently in inter- 
views with ATF tracing officials and with 
officials at the FBI's NCIC was that manu- 
facturers now number their firearms in any 
way they wish, with any imaginable number 
and letter combination. This practice, we 
were told, often results in incomplete traces 
and the recording of incorrect information 
in the NCTC computer because a police officer 
misreads the number (perhaps not realizing 
that a letter is part of the number) or be- 
cause two firearms from different manufac- 
turers have the same or nearly the same 
number, To illustrate the mistakes that are 
now possible, a police officer in a ballistics 
unit during an interview called in his own 
handgun to NCTC and got back a report that 
it was stolen. “Standard numbering, with 
a standard number of digits would be a 
dream,” said the NC‘C section chief. “That 
way we could code it for manufacturers, for 
year made, and for a great deal of other 
data. We wouldn’t have so many mistakes.” 
He cited as an analogy the standard serial 
numbering system now used for automo- 
biles.=? 

During our interviews, ATF officials took 
the position that the agency did not want to 
burden manufacturers with the retooling 
that such a reovirement would necessitate. 
Section 923/1) of the 1968 act mandates that 
ATF promvigate reevlations for effective 
serial numbering.“ Such a regulation re- 
quiring standard numbering should be 
promulgated.** 

Enforcement of the multirie purchase 

reporting requirement 

In 1974, ATF did promulgate one regula- 
tion that has great potential for curbing il- 
legal trafficking in handguns. In response to 
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indications from Project Identification that 
handguns being confiscated in New York and 
other areas had been purchased in bulk by 
black marketeers in states such as South 
Carolina, ATF required that beginning on 
July 1, 1975, any retailer who sells more than 
one handgun in a period of five consecutive 
workdays to the same person must report 
those sales immediately to ATF, In this way, 
ATF would know, for example, if someone 
were purchasing several hundred handguns 
a month and could decide to investigate 
why.” In many respects, this is a model of 
the kind of enforcement measures that ATF 
should be undertaking in the other areas al- 
ready discussed: Licensees were required to 
supply ATF with critical law enforcement in- 
formation, and enforcement was strength- 
ened without any change in the law. But per- 
haps because ATF promulgated the regula- 
tion reluctantly, the bureau has, by its own 
account, failed to use it effectively. Accord- 
ing to interviews conducted with Police 
Foundation staff, as of September 1, 1976, 
ATF headquarters officials knew of no inves- 
tigation that had been opened because of the 
reporting requirements, and no effort had 
been made to monitor whether dealers were 
abiding by it. In fact, 14 months after the 
regulation went into effect, ATF’s top man- 
agement did not know how many reports 
had been filed or where the reports had come 
from. Reports are sent only to the regional 
Office closest to the retailer. According to 
ATF headquarters officials, the local ATF 
agent may then, on a case-by-case basis, with 
no explicit supervisory guidelines, investi- 
gate the purchaser—if he has the time and 
inclination. This still may have had a sig- 
nificant deterrent effect on black market- 
eers (provided they know about it) but the 
maximum impact of the rule as an enforce- 
ment tool has not been achieved, and it seems 
that ATF is not attempting to evaluate the 
rule or determine whether it is being obeyed. 
As with centralizing the information on the 
disposition of all firearms and the analysis 
of the states and areas in which they are 
being purchased, it would seem that ATF 
should be taking advantage of these multiple 
purchase reports by analyzing where they 
are taking place and concentrating enforce- 
ment efforts accordingly. 


ATF internal priorities for firearm law s 

enforcement 

We offer here a tentative observation about 
changes ATF could make in using its cur- 
rent personnel and any additional personnel 
it might recelve. In interviews with ATF 
headquarters officials and with ATF and po- 
lice personnel in various cities, there were 
indications of a general imbalance of efforts 
in favor of lower-level criminal arrests for 
illegal purchase or possession of a firearm 
(arrests which could easily have been passed 
on to local police), as opposed to regulation 
of commerce and arrests for high-level fire- 
arms black marketeering. In addition to 
ATF’s attitude of reluctance toward {ts regu- 
latroy responsibilities, its neglect in this area 
is also characterized by the fact that it has 
more than twice as many special agents as 
inspectors. Inspectors doing monitoring and 
analysis described above, such as finding the 
key areas of theft or possible black market 
sources could have more law enforcement 
impact than could additional agents making 
isolated arrests. 

ATF also does not now have an effective 
research and policy planning unit to develop 
inspection, reguiation, and enforcement 
strategies consistent with the bureau’s man- 
date under the 1968 act. 

Beginning in February 1976, ATF initiated 
a “Concentrated Urban Enforcement” pro- 
gram (CUE) in Boston, Chicago, and Wash- 
ington. According to ATF, the program is in- 
tended to “reduce the criminal misuse of 
firearms and explosives by the concentration 
of personnel and other investigative re- 
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sources” in these cities.” As of November 1, 
1976, ATF did not yet have information on 
how the plan is working or on what the re- 
sults are. However, it appears from our in- 
terviews to lack the priority of interrupting 
black market traffic. 


= Federal priorities and ATF 


In one respect the criticism we have leveled 
at ATF is unfair; most of the improvements 
Suggested require not only better and more 
energetic application of resources, but more 
resources as well. At present, ATF is under- 
staffed and underfunded to a degree that 
ensures its inability to carry out its law 
enforcement mandate. 

As of April 24, 1976, ATF had 3,892 em- 
ployees. Of these, 1,522, classified as special 
agents, were charged with criminal enforce- 
ment functions. Another 745, classified as 
inspectors, were charged with regulatory 
functions. And 1,625 were administrative 
and support personnel.” 

In addition to firearm laws, these ATF 
agents, inspectors, and support personnel are 
responsible for enforcing laws and collecting 
taxes relating to explosives, liquor, tobacco, 
and wagering. Many ATF special agents are 
also frequently called upon to assist the 
Secret Service in providing protection for 
dignitaires.” 


In theory, no ATF special agents or inspec- 
tors specialize in tobacco revenue collection, 
liquor law implementation, wagering law en- 
forcement, firearm law enforcement, candi- 
date and dignitary protection, or other areas 
of ATF responsibility.“ Accordingly, ATF is 
unable to provide a breakdown of what por- 
tion of the bureau's efforts are devoted to 
firearms law enforcement as opposed to other 
responsibilities, although Director Davis did 
note during an interview that firearm law 
enforcement is now his “highest priority" 
and has been getting “increasingly more at- 
tention” in recent years. However, ATF's 
nonfirearm responsibilities are also burden- 
some. Thus, the ATF Midwest regional direc- 
tor testified before the House Subcommittee 
on Crime of the Judiciary Committee that of 
192 inspectors in his region, 133 were cur- 
rently assigned to on-premises inspection of 
liquor distilleries™ Some of the results of 
ATF’s current staffing shortages are apparent. 
During our interviews we were told that as 
many as 50 percent of all ATF licensees had 
never been inspected since they were origi- 
nally licensed in 1968, although it is an ATF 
goal to carry out such compliance inspections 
at least once every three years.” Even if all 
2,267 ATF agents and inspectors did only 
compliance investigations, they could prob- 
ably not inspect all 156,000 licensees every 
three years. This manpower shortage under- 
scores the need for ATF to collect informa- 
tion that will tell the bureau which of its 
licensees deserve highest priority for inspec- 
tions. It also provides convincing testimony 
that ATF cannot carry out its current func- 
tions, much less additional ones of the kind 
suggested, until it receives additional funds 
for new personnel. 

The illegal sale of firearms in many cities 
may be the most widespread serious federal 
crime now being committed. It is certainly a 
federal crime that has the most serious im- 
pact on the level of violent street crime in 
the nation’s cities. Yet Congress and the 
Executive Branch have never given ATF the 
resources—nor the supervision—that in any 
way suggests an appreciation of the nature 
of this law enforcement problem. Certainly 
ATF’s work has received far less attention in 
Washington than that afforded the enforce- 
ment of federal drug laws by the Drug En- 
forcement Administration or the enforce- 
ment of other federal laws by the FBI. White 
House attention in monitoring ATF’s work 
has been minimal in the last decade, and 
until the House Subcommittee on Crime 
held hearings beginning in 1974, Congres- 
sional scrutiny of ATF’s firearms enforce- 
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ment performance was nonexistent. Part of 
the problem may be the result of ATF’s his- 
toric reluctance to work for higher priority 
funding as aggressively as it could, and this 
in turn may be the result of ATF’s status as 
one of 13 bureaus—and perhaps the most 
obscure one at that—within the Treasury 
Department. 

No matter what has caused the neglect, it 
is clear that any improvement in the federal 
effort to curb the problem should begin with 
a revitalized Bureau of Alcohol, Tobacco and 
Firearms that becomes an agency funded, 
managed, and scrutinized by Congress and 
the Executive Branch as a matter of highest 
priority.> 

FOOTNOTES 

1 Until it was designated a bureau in 1972, 
ATF was a division of the Treasury Depart- 
ment’s Bureau of Internal Revenue. The 
Treasury Department has always had juris- 
diction over firearms laws, because these stat- 
utes have previously been concerned with tax 
law. 

2Franklin E. Zimring, “Firearms and Fed- 
eral Law: The Gun Control Act of 1968," 
The Journal of Legal Studies IV:1, 167-170. 

*In fact, according to ATF’s “Project 300" 
report, they are purchasing them freely at 
retail simply by lying on the form they must 
sign declaring that they are not felons, fugi- 
tives, addicts, etc. Of the 300 handgun pur- 
chases investigated in “Project 300,” 6 per- 
cent of the first retail purchasers were, them- 
selves, convicted felons, and 40 of the 256 
that were traced ended up in the hands of 
felons. 

‘See Subchapter D, Section 5871 of the act. 

* Section 923(g) of Title I of the act states, 
in part, that “each licensed importer, li- 
censed manufacturer, licensed dealer, and li- 
censed collector shall maintain such records 
of importation, production, shipment, re- 
ceipt, sale or other disposition, of firearms 
and ammunition at such place, for such pe- 
riod, and in such form as the Secretary 
{of the Treasury] may by regulation pre- 
scribe. Such importer, manufacturer, dealer, 
and collector shall . . . submit to the Secre- 
tary such reports and information with re- 
spect to such records and the contents there- 
of as he shall by regulation prescribe.” ATF 
officials, including the bureau's general coun- 
sel, readily acknowledged during interviews 
that, under this section, regular reports of 
theft could be among the records of dispo- 
sition that the Secretary could, by regula- 
tion, require. 

*The theft of a firearm from a licensed 
manufacturer or dealer involves the “disposi- 
tion” of a firearm possessed by a licensee. As 
such, it is an ATF concern under Section 923 
(g). However, In such cases a record of the 
disposition—i.e., who received the firearm—is 
tmpossible becavse the firearm has been 
stolen. Thus, a theft is one kind of disposition 
which, by definition, undermines the record- 
keeping mandated by the act. The Secretary, 
using Section 923(g) and the broad power to 
promulgate regulations for implementation 
granted to him by Section 926, would there- 
fore be empowered to take reasonable steps, 
by regulation, to prevent such thefts. 

7 Interviews, at ATF offices in Washington, 
D.C., April 15, May 5, and May 26, 1975. 

$ Interview, April 15, 1976, at ATF Wash- 
ington, D.C. headquarters. 

? Interview, May 26, 1976, at ATF Washing- 
ton, D.C, headquarters. 

1 Letter (T:PD:JHS, 3300), from Rex D. 
Davis, Director, Bureau of Alcohol, Tobacco 
and Firearms, dated June 2, 1976. 

1 Ibid. 

22 According to Director Davis, the trace on 
the handgun used to assault Governor 
Wallace was completed in about 30 minutes 
(Interview, May 5, 1976). 

2 Interviews, December 3, 1975, April 15, 
1976, May 5, 1976. 

1 Interview, April 15, 1976. 
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4% Ibid, 

% At the request of the House Judiciary 
Subcommittee on Crime in 1975, ATF did a 
count of licensees in several localities. It 
found that Greenville, South Carolina, the 
site of at least one known black market 
operation, had more than 75 times the num- 
ber of dealers per resident as New York City 
and 32 times as many as Chicago. 

x The preamble of the 1968 act states that 
its purpose is “to provide support to federal, 
state, and local law enforcement officials in 
their fight against crime and violence .. .” 

3 During an April 18 interview, an ATF 
official said that the Bureau could require 
dealers to report their sales volumes, “If it 
were politically expedient.” 

3 Officials were unable to say how many 
others were done last year except to estimate 
that it was a “handful.” 

“Letter (T;PD:JHS, 3300) from Rex D. 
Davis, Bureau of Alcohol, Tobacco and Fire- 
arms, dated June 2, 1976. 

"We understand ATF is considering the 
publication of an instruction manual. 

= Interview with Frank B. Buell on April 15, 
1976. 

= Section 923(1) reads, in part: “Licensed 
importers and licensed manufacturers shall 
identify, by means of a serial number ..., 
in such manner as the Secretary shall by 
regulation prescribe, each firearm imported 
or manufactured by such importer or manu- 
facturer.” The only regulation now promul- 
gated—187.92—requires only that the num- 
bering be legible, not susceptible to altering 
or removing, and not duplicated on any of 
that licensee's other products. 

% Police Commissioner Donald Pomerleau 
of Baltimore also suggested in an interview 
that all serial numbers be stamped in an tn- 
side part of the firearm so that they could not 
be filed down easily. 

= As logical as the regulation seems, ATF 
at first told New York City officials in 1973 
that such a requirement would be too bur- 
densome on the retailer. It was only 18 
months later that they reached a different 
conclusion, 

= Interview, April 15, 1976, Washington, 
D.C. 

= Letter from ATF Public Affairs Office, 
received October 29, 1976. 

sIn addition to ATF officials, Professor 
Franklin Zimring, who has been a consultant 
to ATF on the CUE project and to the Police 
Foundation on this project, was interviewed 
on this subject. 

"Letter (T:PD:JHS, 3300) from Rex D. 
Davis, Director, Bureau of Alcohol, Tobacco 
and Firearms, dated June 2, 1976. 

™ According to Director Davis, (letter, ibid.) 
at the height of the presidential primary 
season, from January through May 1976, 
23,590 man-days were spent assisting the 
Secret Service in this way. This is the equiva- 
lent of tying up more than 200 of ATF's 
1,522 special agents full-time for that period. 

a “We would like to think of them [ATF 
personnel] as experts in all fields,” Director 
Davis said in an interview on May 5, 1976. 

=Interview with Director Davis, May 5, 
1976, Washington, D.C. 

* Hearings on H.R. 11193, 1028. 

% The quality of the inspection is a sep- 
arate issue associated with the bureau's 
practices and aggressiveness. ATF does not 
now receive reports of inspections carried 
where dealers are regulated by state or local 
out by local authorities in jurisdictions 
authorities recelve ATF inspection reports. 
Such hearing of information could save 
scarce manpower resources. 

= As an alternative, removing firearms laws 
from ATF’s jurisdiction and placing enforce- 
ment responsibility with the FBI might be 
considered. 


By Mr. SCOTT: 
S. 829. A bill to amend the Communi- 
cations Act of 1934 to establish orderly 
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procedures for the consideration of ap- 
plications for renewal of broadcast li- 
censes; to the Committee on Commerce, 
Science, and Transportation. 

S. 830. A bill to authorize the Secre- 
tary of the Interior to establish the 
George Washington Boyhood Home Na- 
tional Historic Site in the State of Vir- 
ginia; to the Committee on Environ- 
ment and Natural Resources. 

S. 831. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax 
credit for amounts spent by an individ- 
ual to conserve energy used in heating 
and cooling his home; to the Committee 
on Finance, 

(The remarks of Mr. Scorr when he 
introduced the above bills appear earlier 
in today’s RECORD.) 


By Mr. HASKELL (for himself 
and Mr. HART) : 

S. 832, A bill to amend the Small Busi- 
ness Act and the Consolidated Farm and 
Rural Development Act to reduce inter- 
est rates on certain disaster and emer- 
gency loan programs, and for other pur- 
poses; to the Committee on Small Busi- 
ness, if and when reported by that com- 
mittee, to the Committee on Agriculture, 
Nutrition, and Forestry, by unanimous 
consent. 

INTEREST RATE ON FEDERAL DISASTER LOAN 

PROGRAM 

Mr. HASKELL. Mr. President, the bill 
which I am introducing today with my 
colleague and friend from Colorado, Sen- 
ator Hart, will reduce the interest rate on 
a number of Federal disaster loan pro- 
grams, It is a bill whose foundation rests 
on the humanitarian spirit of the Amer- 
ican people, 

The first section reduces the interest 
rate to 3 percent, from its current 6% 
percent, on a number of Small Business 
Administration loan programs. These 
programs are: First, the physical re- 
placement disaster loans, made to in- 
dividuals or businesses who have suf- 
fered physical losses in a disaster area: 
second, the economic injury disaster 
loans made to businesses in disaster areas 
which have incurred financial losses as a 
result of the disaster; third, the toxic 
substance loans which are made to busi- 
nesses incurring financial losses as a re- 
sult of toxic elements—the impact of 
Kepone pollution on the Chesaneake Bay 
is an example; and fourth, the energy 
shortage loans made to businesses in- 
curring financial losses as a result of 
energy impacts. 

The second section reduces the inter- 
est rate on Farmers Home Administra- 
tion disaster and emergency loans from 
the present 5 percent to 3 percent. 

My bill incorvorates a novel approach 
for aiding victims who have been seri- 
ously financially impacted by a disaster 
yet who decide against borrowing money 
from the SBA. The bill contains a $2,500 
forgiveness feature for those whose pri- 
mary residences have been damaged or 
destroyed in excess of 30 percent of their 
market value. It also gives peonle the 
option of receiving the $2,500 in the form 
of a direct payment if they elect not to 
borrow. 

There are many people for whom the 
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subsidy contained in the interest rate 
cannot be used. They may be too old to 
borrow long-term money to rebuild their 
homes. They may not have the financial 
ability to qualify for a loan. I sincerely 
believe that if the Federal Government 
is going to offer financial assistance to 
victims of disasters, the assistance should 
be available to all who have been victims, 
not just those able to repay a loan. 

The other novel feature of the bill is 
the targeting of the $2,500 forgiveness 
grant to those who have been really hard 
hit. People who merely have their base- 
ments flooded or lose their television 
antennas in a windstorm will not qualify 
for the forgiveness feature or grant. 
Only if their principal residence has been 
destroyed or damaged to such an extent 
that repairs or replacement costs would 
exceed 30 percent of the market value 
of the residence will people be able to 
qualify for the $2,500 feature. The 30 
percent measure is an attempt to insure 
that the expenditure of public funds is 
justified on the basis of the most press- 
ing needs. 

SBA informs me that when a forgive- 
ness feature has been incorporated into 
the program in the past it has induced 
people to apply for loans who otherwise 
would not have. Since my bill contains 
this 30 percent test I do not believe that 
there will be a similar problem. 

The physical disaster loan program is 
generally the major assistance offered by 
the Federal Government to individuals 
who suffer directly from a disaster. 
Through this program at its current rate 
we say to people who have lost property 
“Sure, we want to help you. We are going 
to give you a loan to rebuild or replace 
your house. And we are only going to 
charge you 65, percent. So while you are 
paying off your mortgage on your house 
that went down the river you can also 
worry about paying us back for our loan.” 

Mr. President, the people who live in 
the part of Colorado ravaged by the Big 
Thompson fiood in early August of last 
year simply cannot afford this help. My 
office has received numerous heart-rend- 
ing letters from people who have lost 
everything—I mean everything, Mr. 
President—their homes, their cars, their 
personal property, in many cases mem- 
bers of their families. 

This country has a tradition for com- 
passionate responses to those who have 
suffered tremendously from acts of na- 
ture. But somehow, in the last couple of 
years, the SBA’s program has gone from 
one that offered some real assistance to 
what is now little more than commercial 
accommodation. As recently as July 1973, 
largely in response to the damage of 
Hurricane Agnes, the SBA’s disaster rate 
was 1 percent. 

The program also incorporated a $5,- 
000 forgiveness feature. In July 1973, the 
rate went up to 5 percent and the for- 
giveness feature was eliminated. In 
August 1975, the rate went up to 65% 
percent. 

Mr. President, the 700 families who 
have inquired with the SBA in Colorado 
about the loan program are no less 
worthy of real Federal assistance than 
were the victims of Hurricane Agnes. Nor 
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are they any less deserving than were 
the victims of Hurricane Camille, after 
which in 1969 the rate was reduced. to 
1 percent with a $5,000 forgiveness fea- 
ture. In fact, due to the nature of this 
flash flood in which many of these 700 
families lost absolutely everything they 
owned, one might argue that they are 
more in need of assistance than the peo- 
ple who had their basements flooded in 
other tragic but less severe disasters. 

This bill has no regional bias. The 
severity of this winter, unparalleled in 
recent history for its negative impact, 
has cause disastrous conditions through- 
out the Northeast where energy shortages 
have caused real financial hardships. It 
has ravaged crops in Florida. It has 
brought a drought to the Midwestern and 
Western United States. Many informed 
people fear that Dust Bowl conditions 
are in the making in the plains. 

I believe we should act quickly on this 
legislation. As a member of the Small 
Business Committee which will have leg- 
islative jurisdiction over he first section 
of the bill relating to the SBA programs, 
I promise to work with the chairman to 
hold the hearings necessary to get that 
section of the bill ready to report. I hope 
my colleagues on the Agricultural Com- 
mittee will act swiftly as well. 

This legislation would be retroactive 
to July 1, 1976. It would reduce the rates 
on the relevant loans made since that 
date and would permit new anprlications 
from those who, because of the high rate 
of the loan programs, either failed to 
qualify for loans or never applied. 

Mr. President, unless there is a major 
change in the course of natural history 
we will have to live with the sadness and 
horror of natural disasters forever. Over 
139 people are now known to have been 
killed in the Big Thompson flood. A more 
compassionate Federal policy will not 
bring back loved ones but will at least 
give survivors some help in starting over. 

Every Member of the body represents 
a State in which there will be some natu- 
ral disaster during his lifetime. A large 
number of us represent States in which 
there has been such a disaster in the last 
7 months. We should not be forced to 
legislate the degree of Federal assistance 
on the basis of votes involved in the 
assistance. But that has been the history 
of the SBA loan program during. this 
decade. If it was a big disaster, affecting 
a large number of people—and thus a 
large number of votes—we would reduce 
the loan rate and offer a forgiveness fea- 
ture readily. 

I hove that my colleagues will support 
this effort to bring some equity into this 
program. For the victims of the Big 
Thompson flood and for victims of fu- 
ture disasters it is important to know 
that their Government cares as much 
for them as it does for building roads 
and bridges. 

Mr. President, I ask unanimous con- 
sent that the schedule of Small Business 
Administration designated disaster loan 
areas for the period July 1, 1977 through 
February 23, 1977, be printed in the 
Recorp, together with the bill. 

There being no objection, the table 
and bill were ordered to be printed in the 
Recorp, as follows: 
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Small Business Adminstration designation of 
disaster loan areas covering period of 
July 1, 1976 to February 23, 1977 


Number 
physical 


California 
Colorado 
Delaware 


i 
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New Jersey 
New Mexico. 
New 

North Carolina 
North Dakota 


Pennsylvania 
Rhode Island. 


West Virginia 
Wisconsin 


2 
2 
1 
3 
2 
2 
8 
2 
7 


Physical Disasters, 7(b) (1) and Economic 
Injury, 7(b) (2) require a declaration before 
SBA can provide assistance. 

The programs listed below do not require 
a declaration. 

Sec. 7(b) (3) —Displaced Business Loans. 

Sec. 7(b) (4)—Product Disaster Loans. 

Sec. 7(b) (5) —Coal Mine Health and Safe- 
ty Loans. 

Sec. 7(b) (5) —Consumer Protection. 

Sec. 7(b) (5)—Air Pollution Control Loan. 

Sec. 7(b)(5)—Occupational Safety and 
Health. 

Sec. 7(b)(6)—Strategic Arms Economic 
Intury. 
Sec. 7(b) (7)—Base Closing Economic In- 
jury Loans. 

Sec. 7(b) (8)—Emergency Energy Shortage 
Economic Injury. 


S. 832 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 7(b) of the Small Business Act is 
amended by inserting at the end of the un- 
designated paragraph the following new sen- 
tence: “Notwithstanding any other provision 
of law, the interest rate on the Administra- 
tion's share of any loan made with respect 
to a disaster or shortage which occurs on or 
after July 1, 1976, pursuant to paragraph (1), 
(2), (4), or (8) of this subsection shall be 
3 per centum per annum.”. 

Provided that for loans made pursuant to 
paragraph (1) with resnect to disasters oc- 
curring on or after such date to individuals 
whose primary residence has been more than 
30% damaged or destroyed so that repairs 
or replacement costs would exceed 30% of the 
market value of such residence, repayment 
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of the principal amounts which exceed $500 
shall be cancelled, except that the total 
amount so cancelled shall not exceed $2,500. 

Provided further, that those individuals 
whose residences have been damaged or de- 
stroyed to the extent described in the previ- 
ous proviso, and who would qualify for a 
loan under paragraph (1), shall have the 
option of receiving a one-time payment of 
$2,500 in place of such loan. Qualifications 
for a loan for the purpose of determining 
eligibility for the $2,500. payment shall not 
include an individual's ability to repay the 
loan. 

(b) Section 324 of the Consolidated Farm 
and Rural Development Act is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of law, 
any loan made under this section with respect 
to an emergency or a disaster occurring on 
or after July 1, 1976, shall bear interest at 
a rate of 3 per centum per annum.”. 


Mr. HASKELL, Mr. President, for those 
colleagues interested in pursuing these 
issues, I shall be chairing a Small Busi- 
ness Committee hearing on SBA disaster 
rates on Thursday, March 3, at 9:30 in 
room 3302. 

Mr. President, I ask unanimous con- 
sent that the statement of my distin- 
guished colleagues and cosponsor of this 
bill, Senator Hart, be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF SENATOR HART 


The bill I am cosponsoring today with my 
distinguished colleague, Mr. Haskell, will 
bring much-needed relief to the victims of 
natural disasters. 

The need for changes in our disaster as- 
sistance laws was painfully clear in the after- 
math of the Big Thompson Flood in Colo- 
rado on July 31, 1976. During that tragedy, 
139 lives were lost, and at least $35 million in 
property damage was incurred. 

Mr. President, rebuilding is a high priority 
for most canyon residents and thes: people 
have no choice but to turn to their govern- 
ment for “nancial assistance. The current in- 
terest rate of six and five eighths percent 
charged by the Small Business Administra- 
tion on disaster assistance loans should be 
reduced if we are to help the many flood 
victims return their lives to normal. 

This bill will assist individuals other than 
those affected by the Big Thompson Flood, It 
will provide much needed assistance to those 
who have been victimized by more recent 
disasters, such as the current drought situa- 
tion throughout Colorado and the other 
Western States. 

This legisiation would reduce the interest 
rate from six and five eighths per cent to 
three per cent for the following disaster loans 
offered by the Small Business Administra- 
tion: (a) Physical Replacement Disaster 
Loans; (b) Ecronomic Injury Disaster Loans; 
(c) Toxic Substance Disaster Loans; (d) 
Energy Shortage Disaster Loans. Further, it 
would reduce the interest rate from five per 
cent to three per cent for disaster loans of- 
fered by the Farmers Home Administration. 
The bill also provides a forgiveness feature 
for individuals whose primary residences have 
been damaged or destroyed beyond thirty per 
cent of market value. Repayment of the loan 
princiral above $500 would be cancelled. but 
the cancelled amount could not exceed 
$2,500. 

The effect of this bill will be to assure the 
availability of disaster relief loans to those 
who need them most and to mate it easier 
for disaster victims to obtain those funds. It 
strikes a reasonable ba’ance between the de- 
stre to ease the financial burdens of disaster 
victims who have no choice but to borrow 
money from the government and a desire to 
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prevent the kinds of abuses that have bern 
evident in the dispersal of disaster funds in 
the past. 

We cannot prevent these types of disasters, 
but we can enact legislation to minimize the 
hardships suffered by innocent victims. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that the bill be first 
referred to the Committee on Small 
Business, since they are holding hearings, 
and if reported, that it go to the Com- 
mittee on Agriculture and Forestry. 

I have just talked to the distinguished 
Senator from Georgia, the chairman of 
the Committee. on Agriculture and For- 
estry, and he approves this procedure. 

I ask unanimous consent that the bill 
be so referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. SCHWEIKER: 

S. 834. A bill to amend the Internal 
Revenue Code of 1954 to permit a tax- 
payer to deduct, or to claim a credit for, 
amounts paid as tuition to provide edu- 
cation for himself, for his spouse, or for 
his dependents; to the Committee on 
Finance. 

TUITION TAX RELIEF ACT OF 1977 


Mr. SCHWEIKER. Mr. President, I 
send to the desk for appropriate refer- 
ence the Tuition Tax Relief Act, a bill 
to amend the Internal Revenue Code of 
1954 to permit a taxpayer to deduct, or 
to claim a credit for, amounts paid as 
tuition for his own education or the edu- 
cation of a dependent at the elementary, 
secondary, or postsecondary levels. 

Mr. President, our Nation’s educational 
system has traditionally included two 
complementary branches, the public and 
private. The difficulties facing private 
education are well known. Parents who 
choose to educate their children in pri- 
vate schools bear the double burden of 
dramatically rising costs for both types 
of schooling, through tuition and taxes. 
As fewer families are able to provide a 
private education for their children, the 
number of private schools decreases, 
thereby limiting the diversity of experi- 
ence and types of educational options 
available to all, and increasing the num- 
ber of students in an already overbur- 
dened public system. Since our public 
school system is largely financed bv local 
property taxes, taxpayers would find 
themselves with substantially increased 
tax bills, if private school students had 
to be educated in the public schools. 

The concept of pluralism, so central 
to all aspects of American life, is im- 
portant in our consideration of the roles 
we wish public and private schools to 
play in the education of our children. We 
have always encouraged a variety of 
methods for answering questions, or ap- 
proaching tasks in our institutions. Con- 
tinued availability of different types of 
schooling allows parents to direct the 
way their children will be educated. The 
dynamic produced by the relationship 
between public and private education af- 
fects each positively. Competition for 
students reauires a responsiveness to the 
needs and interests of students and par- 
ents which micht not otherwise exist. 
The accountability which results when 
a freedom of choice is present should 
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not be feared, but rather cultivated. It 
is time our public schools, along with 
all public service institutions, reaffirm 
their responsibilities to the people they 
were created to serve. Strong private 
schools can, in their interaction with 
the public schools, help to provide qual- 
ity education for all. 

Too frequently, the image of the pri- 
vate school is that of an institution which 
serves the interests of the rich, at a 
great cost per student. In fact, it costs 
less to educate a student at a private 
school than a public school. In 1974, the 
last year for which complete data is 
available, private elementary and sec- 
ondary school students were educated 
at a cost of $1,191 per pupil, as opposed 
to $1,281 per pupil at public schools. In 
parochial schools, the difference was even 
greater. 

The estimated cost per elementary pa- 
rochial school pupil for 1973 was $310. 
Parochial high schools had a per pupil 
cost of about $700. Across the United 
States, 1 out of every 10 elementary and 
secondary students attends private 
schools. This sizeable group is made up 
of children from families of all income 
levels. Many parents sacrifice so they can 
send their children to the educational 
institution of their choice. Lower- and 
middle-income families suffer the most 
when they must pay the increased bill 
for both public and private education, 
while also facing inflated costs for other 
expenses. 

Students at institutions of post-secon- 
dary education, whether public or pri- 
vate, college or vocational, also face fi- 
nancial pressure. The cost of a private 
college education rose 118.8 percent be- 
tween 1964 and 1975. Fees at public uni- 
versities have also risen substantially 
during the last 10 years—98.4 percent 
between 1964 and 1975. Again, those 
hardest hit by these increases are fami- 
lies with middle-level incomes. They are 
unable to pay college costs, and yet they 
do not qualify for Federal financial aid. 
It is imvortant that stens be taken to 
lighten this burden, or higher education 
may soon be inaccessible to middle- 
income families. 

The bill I am introducing today creates 
Federal tax relief for all those who pay 
tuition for educational programs at any 
level. It offers the taxpayer a choice be- 
tween two forms of relief: He may deduct 
from his income uv to $1,000 of tuition 
paid per eligible individual, or he may 
take a credit, to be subtracted from his 
Federal income tax, of 50 percent of tui- 
tion payments, up to a total credit of 
$250 per student. Eligible individuals in- 
clude the taxpayer, his or her spouse, and 
any dependents claimed on the tax 
return. 

The bill differs from similar measures 
introduced in the past by the addition of 
the tax credit provisions. Last year the 
Senate considered an amendment to the 
Tax Reform Act which would have al- 
lowed only a deduction for tuition pay- 
ments. The tax credit option will extend 
the benefit of this law to millions of tax- 
Payers who choose to take the standard 
deduction, and therefore, would not use 
an additional itemized deduction for tui- 
tion payments. The size of the credit was 
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set to make it approximately equivalent 
to the benefit flowing from the deduction. 

Mr. President, I believe this bill will 
provide real and necessary help to mil- 
lions of Americans who have chosen to 
utilize the private school system, or who 
are sending their children—or them- 
selves—to private or public higher edu- 
cation institutions. In providing this aid, 
we will at the same time maintain 
healthy diversity and competition be- 
tween the various systems, and allow 
each to grow stronger. I hope that this 
bill can receive the early attention of the 
Congress. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 834 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Tuition Tax Relief 
Act of 1977.” 

Sec. 2. (a) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1954 (relating to credits allow- 
able) is amended by inserting before section 
45 the following new section: 

“Sec. 44B. TUITION. 

“(a) GENERAL RULE.—INn the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50% 
of the sum of the amounts paid by him 
during the taxable year to eligible educa- 
tional institutions as tuition for the attend- 
ance of the taxpayer, of the taxpayer's 
spouse, or of any dependents with respect to 
whom he is entitled to a personal exemption 
under section 151(e). 

“(b) Lintrratrons.— 

“(1) AMOUNT PER INDIVIDUAL.—The amount 
of the credit allowed under subsection (a) 
for the taxable year with respect to amounts 
paid on behalf of any single individual as 
tuition ‘shall not exceed $250. 

“(2) Spouse.—No credit shall be allowed 
under subsection (a) for amounts paid dur- 
ing the taxable year for the education of 
the spouse of the taxpayer unless— 

“(A) the taxpayer is entitled to an exemp- 
tion for his spouse under section 151(b) for 
the taxable year, or 

“(B) the taxpayer files a joint return with 

his spouse under section 6013 for the taxable 
year. 
“(3) CREDIT CANNOT EXCEED LIABILITY FOR 
TAX.—The credit allowed under subsection 
(a) to any taxpayer may not exceed the 
excess (if any) of the tax imposed by this 
chapter for the taxable year over the sum 
of the credits allowable under section 33 (re- 
lating to foreign tax credit), section 37 (re- 
lating to credit for the elderly), section 38 
(relating to investment in certain depreci- 
able property), section 40 (relating to ex- 
penses for work incentive programs), section 
41 (relating to contributions to candidates 
for public office), section 42 (relating to gen- 
eral tax credit), and section 44A (relating 
to expenses for household and dependent 
care services necessary for gainful employ- 
ment). 

“(c) Derinirions—For the purposes of 
this section— 

“(1) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term ‘eligible educational institution’ 
mesns— 

“(A) an Institution of higher education; 

“(B) a vocational school; 

“(C) a secondary school; or 

“(D) an elementary school. 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
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means the institutions described in sections 
1201(a) and 491(b) of the Higher Education 
Act of 1965 and includes such similar insti- 
tutions for graduate study as are certified 
by the Commissioner of Education for pur- 
poses of this section to the Secretary or his 
delegate. 

“(3) VOCATIONAL scHOOL.—The term ‘voca- 
tional school’ means an area vocational 
school as defined in section 195(2) of the 
Vocational Education Act of 1963 (as in 
effect on and after October 1, 1977). 

“(d) DIsALLOWANCE OF EXPENSES AS SECTION 
162 Depucrron.—No deduction shall be sl- 
lowed under section 162 (relating to trade 
or business expenses) for any tuition which 
(after the application of subsection (b)) is 
taken into account in determining the 
amount of any credit allowed under subsec- 
tion (a). The preceding sentence shall not 
apply to any tuition incurred by any tax- 
payer who, under regulations prescribed by 
the Secretary, elects not to apply the provi- 
sions of this section with respect to such tui- 
tion for the taxable year.” 

(b) The table of sections for such subpart 
A is amended by inserting immediately be- 
fore the item relating to section 45 the fol- 
lowing: 

“Sec. 44B. Tuition.”. 

Src. 3. (a) Part VII of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to additional itemized deduc- 
tions for individuals) is amended by redesig- 
nating section 221 as section 222 and by in- 
serting after section 220 the following new 
section: 

“Sec. 221. TUITION. 

“(a) Generar Rute—In the case of an 
individual, there shall be allowed as a deduc- 
tion an amount equal to the sum of the 
amounts paid by him during the taxable year 
to eligible educational institution(s) (as de- 
fined in section 44B(c)) as tuition for the 
attendance of the taxpayer, of the taxpayer's 
spouse, or of any dependents with respect to 
whom he is entitled to a personal exemption 
under section 151(e). 

(b) LIMITATIONS; — 

“(1) AMOUNT PER INDIVIDUAL.—The amount 
of the deduction allowed under subsection 
(a) for the taxable year with respect to 
amounts paid on behalf of any single in- 
dividual as tuition shall not exceed $1,000. 

“(2) Spovuse.—No deduction shall be al- 
lowed under subsection (a) for amounts paid 
during the taxable year for the education 
of the spouse of the taxpayer unless— 

"(Ay the taxpayer is entitled to an exemp- 
tion for his spouse under section 151(b) for 
the tax”ble year, or 

“(B) the taxvayer files a joint return with 
his spouse under section 6013 for the taxable 
year. 

“(c) DISALLOWANCE OF EXPENSES AS SEC- 
TION 162 Depucrion.—No deduction shall be 
allowed under section 162 (relating to trade 
or business expenses) for any tuition which 
(after the application of subsection (b)) is 
taken into account in determining the 
amount of any deduction allowed under sub- 
section (a). The preceding sentence sh2ll not 
apvly to any tuition incurred by any tax- 
payer who, under regulations prescribed by 
the Secretary, elects not to apply the provi- 
sions of this section with respect to such 
tultion for the taxable year. 

“(d) Exvection To TAKE CREDIT IN Liev or 
Depuction.—This section shall only apply in 
the case of any taxpayer who, for the taxable 
year, elects to tyke the deduction provided 
by this section in lieu of any credit against 
tax provided by ‘section 44B (relating to 
credit for tuition). Such election shall be 
made in such manner and at such time as 
the Secretary shall prescribe by regulation.”. 

(b) (1) Section 62 of such Code (defining 
adjusted gross income) is amended by insert- 
ing after piragraph (13) the following new 
paragraph: 
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“(14) Turrron.—The deduction allowed by 
section *221.”. 

(2) The first sentence of subparagraph ( A) 
of section 3402(m) (2) of such Code (relating 
to withholding allowances based on itemized 
deductions) is amended by striking out 
“other than paragraph (13)" and inserting 
in lieu thereof “other than paragraphs (13) 
and (14)". 

(c) The table of sections for such part VII 
is amended by striking out the item relating 
to section 221 and inserting in lieu thereof 
the following new items: 

“Sec. 221. Tuition. 
“Sec. 222. Cross reference.”. 

Sec. 4. The amendments made by this Act 
shall apply to taxable years beginning after 
the date of enactment of this Act. 


By Mr. CHURCH (for himself, Mr. 
KENNEDY, Mr. CLark, and Mr. 
WILLIAMS) : 

S. 835. A bill to provide a program of 
income tax counseling for elderly indi- 
viduals; to the Committee on Finance. 

OLDER AMERICANS TAX COUNSELING 
ASSISTANCE ACT 

Mr. CHURCH. Mr. President, on be- 
half of Senators KENNEDY, CLARK, and 
WILtiaMs and myself, I introduce for ap- 
propriate reference the Older Americans 
Tax Counseling Assistance Act. 

Preparation of a tax return is a com- 
plicated task for most persons. But it is 
especially complex for older Americans 
who are typically confronted with a new 
set of rules upon reaching age 65. 

The older taxpayer, for example, may 
need to compute the exclusion on the 
gain of the sale of a personal residence, 
the elderly credit, or the taxable portion 
of an annuity. 

These computations can be lengthy 
and complicated, even for experienced 
tax experts. 

Perhaps the most troubled individual 
is the elderly widow who typically has 
low or moderate income and little or no 
experience in preparing a tax return, 
Yet, she may not claim legitimate de- 
ductions which can ease her tax burden 
because of her unfamiliarity with form 
1040 and its accompanying schedules. 

These problems may be intensified this 
year because of the enactment of the 
1976 Tax Reform Act which made far- 
reaching changes in the Internal Reve- 
nue Code. 

The Committee on Aging—of which I 
am chairman—has taken several actions 
to protect older Americans from overpay- 
ing their income taxes. For instance, the 
committee’s checklist of itemized deduc- 
tions helps to alert older and younger 
Americans about tax relief provisions 
which can save them precious dollars. 

A second example is the bill I intro- 
duce today—the Older Americans Tax 
Counseling Assistance Act. 

This measure is designed to build upon 
the volunteer income tax assistance pro- 
gram—VITA—now sponsored by the In- 
ternal Revenue Service. Last year IRS 
conducted 296 classes and trained 7,718 
consultants to assist elderly taxpayers on 
many tax matters, including the medical 
expense deduction, the computation of 
the sales tax deduction, and others. 
Nearly 145,000 aged persons were assisted 
in 1976. 

The Committee on Aging was instru- 
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mental in the creation of a tax compo- 
nent for the elderly under the VITA pro- 
gram. Mr. Ira Funston, a retired Depart- 
ment of Labor attorney and a former 
Committee on Aging staff member, took 
the lead by urging the IRS to make tax 
preparation assistance more readily 
available for older Americans. 

In addition, he encouraged the Insti- 
tute of Lifetime Learning of the National 
Retired Teachers Association-American 
Association of Retired Persons to estab- 
lish a tax aide for the elderly project. 
This program has been extraordinarily 
effective. In fact, it is the largest tax as- 
sistance for the elderly project under 
VITA. 

In 1977 the Institute of Lifetime Learn- 
ing expects to train 7,200 tax counselors 
who will assist an estimated 200,000 aged 
taxpayers. 

The Older Americans Tax Counseling 
Assistance Act would help to expand this 
assistance by authorizing the Internal 
Revenue Service to enter into training 
and technical assistance agreements with 
nonprofit agencies to prepare volunteers 
to provide tax counseling assistance for 
the elderly. 

Our bill would also permit volunteer 
tax counselors to be reimbursed for their 
out-of-pocket expenses in assisting tax- 
payers. Many competent older persons 
would like to assist other aged taxpayers 
in preparing their taxes, but they cannot 
afford the additional expenses for travel, 
meals, and other necessary items. The 
reimbursement would be small for each 
consultant, but it would be helpful for 
those who need it. 

The Older Americans Tax Counseling 
Assistance Act would also authorize the 
IRS to conduct special alerts to make el- 
derly persons aware of helpful tax relief 
provisions, such as the increased exclu- 
sion for the gain on the sale of a per- 
sonal residence. For taxable year 1977, a 
qualifying elderly taxpayer can exclude 
the entire gain on the sale of a personal 
residence, if the adjusted sales price does 
not exceed $35,000. A pro rata amount 
may be excluded if the adjusted sales 
price exceeds $35,000. 

Most older Americans do not have 
enough taxable income to file a Federal 
income tax return. But a surprisingly 
large number do. In 1974 nearly 9.6 mil- 
lion persons 65 or older had a sufficient 
amount of income to file a Federal tax 
return. 

Many of these individuals need help 
because they are overwhelmed by the 
complexity of the tax form. Hearings 
conducted by the Committee on Aging 
make it clear that large numbers of el- 
derly persons are baffled by the intrica- 
cies of the Internal Revenue Code. Yet, 
they may not have money to obtain pro- 
fessional help. 

Throughout the years the IRS has re- 
peatediy emphasized that it wants no 
taxpayer to pay more taxes than legally 
required. Each taxpayer should be en- 
titled to every deduction, credit, or ex- 
emption which the law allows. 

However, large numbers of elderly per- 
sons needlessly overpay their taxes each 
year. 

This problem takes on added meaning 
now because it is the height of the tax 
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season. Appropriate tax counseling as- 
sistance, though, can assure that older 
Americans do not overpay their taxes. 
The tax aide for the elderly program has 
demonstrated this time and time again. 

Last year the Senate Finance Commit- 
tee adopted this measure as an amend- 
ment to the Tax Reform Act. Unfortu- 
nately, it was deleted in conference com- 
mittee at the urging of the Ford admin- 
istration. 

However, I am hopeful that the Older 
Americans Tax Counseling Assistance 
Act can be enacted into law during this 
Congress. 

Mr. President, I urge early approval 
of this bill and ask unanimous consent 
that it be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 835 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Older Americans Tax 
Counseling Assistance Act of 1977". 

Sec. 2. DEFINITIONS. 

For purposes of this Act, the term— 

(1) “Secretary” means the Secretary of the 
Treasury or his delegate; 

(2) “elderly individual” means an individ- 
ual who has attained the age of sixty years as 
of the close of his taxable year; and 

(3) “Federal income tax return” means any 
return required under chapter 61 of the In- 
ternal Revenue Code of 1954 with respect to 
the tax imposed on an individual under chap- 
ter 1 of such Code. 


SEC. 3. TRAINING AND TECHNICAL ASSISTANCE. 


(a) The Secretary, through the Internal 
Revenue Service, is authorized to enter into 
agreements with private or public nonprofit 
agencies or organizations for the purpose of 
providing training and technical assistance 
to prepare volunteers to provide tax counsel- 
ing assistance for elderly individuals in the 
preparation of their Federal income tax 
returns. 

(b) In addition to any other forms of tech- 
nical assistance provided under this act, the 
Secretary may provide— 

(1) preferential access to Internal Revenue 
Service taxpayer service representatives for 
the purpose of making available technical 
information needed during the course of the 
volunteers’ work; 

(2) material to be used in making elderly 
persons aware of the availability of assist- 
ance under volunteer taxpayer assistance 
programs under this Act; and 

(3) technical materials and publications to 
be used by such volunteers. 


Src. 4. POWERS OF THE SECRETARY 


In carrying out his responsibilities under 
this Act, the Secretary is authorized— 

(1) to provide assistance to organizations 
which demonstrate, to the satisfaction of the 
Secretary, that their volunteers are ade- 
quately trained and competent to render ef- 
fective tax counseling to the elderly; 

(2) to provide for the training of such 
volunteers, and to assist in such training, to 
insure that such volunteers are qualified to 
provide tax counseling assistance to elderly 
individuals; 

(3) to provide reimbursement to volun- 
teers through such organizations for trans- 
portation, meals, and other expenses incurred 
by them in training or providing tax counsel- 
ing assistance under this Act, and such other 
support and assistance as he determines to 
be appropriate in carrying out the provi- 
sions of this Act; 

(4) to provide for the use of services, per- 
sonnel, and facilities of Federal executive 
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agencies and of State and local public agen- 
cies with their consent, with or without re- 
imbursement therefor; and 

(5) to prescribe such rules and regula- 
tions as he deems necessary to carry out the 
provisions of this Act. 

Src. 5. EMPLOYMENT OF VOLUNTEERS 

(a) Service as a volunteer in any program 
carried out under this Act shall not be con- 
sidered service as an employee of the United 
States. Volunteers ui:der such a program 
shall not be considered Federal employees 
and shall be subject to the provisions of law 
relating to Federal employment, except that 
the provisions of section 1905 of title 18, 
United States Code, shall apply to volun- 
teers as if they were employees of the United 
States. 

(b) Amounts received by volunteers serv- 
ing in any program carried out under this 
Act as reimbursement for expenses are ex- 
empt from taxation under chapters 2 and 21 
of the Internal Revenue Code of 1954. 

Sec. 6. Pustrcrry RELATING TO Income Tax 
PROVISIONS PARTICULARLY IMPOR- 
TANT TO THE ELDERLY 

The Secretary shall, from time to time, un- 
dertake to direct the attention of elderly in- 
dividuals to those provisions of the Internal 
Revenue Code of 1954 which are particularly 
important to taxpayers who are elderly in- 
dividuals, such as the provisions of section 
37 (relating to credit for the elderly) and 
section 121 (relating to gain from the sale 
or exchange of his residence by an individual 
who has attained age sixty-five). 

Sec. 7. AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated 
to the Secretary for the purpose of carrying 
out the provisions of this Act $2 million for 
the fiscal year ending September 30, 1977, 
and $3 million for the fiscal year ending 
September 30, 1978. 


By Mr. BARTLETT: 

S. 836. A bill to amend title IV of the 
Small Business Investment Act of 1958; 
to the Committee on Small Business. 

SURETY BONDS 


Mr. BARTLETT. Mr. President, on 
November 19, 1975, the Senate Commit- 
tee on Small Business began a series of 
hearings on the surety bond program of 
the Small Business Investment Act of 
1958. Testimony was taken from contrac- 
tors, surety bond companies, and the 
Small Business Administration concern- 
ing the viability of this program. All 
witnesses concurred in the effectiveness 
and need for the program. One matter 
which was heavily stressed was the need 
to increase the authorization ceiling so 
that continuity within the program could 
be maintained. S. 243, authored by Sena- 
tor Nezuson, seeks to do this, and I 
congratulate him for his interest and 
effort in presenting that bill. S. 243 will 
address the problem of frequent delays 
and shutdowns in the surety bond pro- 
gram, These delays have caused havoc 
for the small business contractor, because 
delays have prevented them from de- 
veloping any meaningful future business 
Plans. 

A second problem which was brought 
out during the hearings concerns the 
language of the original surety bond 
legislation. Primarily, the language of the 
original legislation does not address the 
question of an adequate guarantee for 
participating surety companies, It is felt 
by a number of surety companies that 
the guarantee is insufficient and that 
consequently, a mumber of areas in this 
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country are not being served by either 
major or specialty surety companies be- 
cause of the question of risk that must 
be undertaken by the surety when work- 
ing in cooperation with the Small Busi- 
ness Administration. 

It is accurate to say that all private 
sector surety risks, whether undertaken 
by major companies or specialty com- 
panies, are reinsured by the surety. This 
means that a portion of each risk under- 
taken by the surety is shared by a 
separate and distinct insurance com- 
pany, normally termed a “reinsurer.” By 
reason of the insurance regulations in 
each State which control the amount of 
risk in relation to capital and surplus 
that must be outstanding at any one 
time, a sharing of the risk by a reinsurer 
allows the surety to write bonds in 
greater volume for more contract 
clientele and in a higher total dollar 
amount. 

This process places the reinsurer in the 
position of following the fortunes of the 
surety. That is to say, the surety has 
sole responsibility for the administration 
of that bond, for the claim’s handling 
upon default, and for all resulting litiga- 
tion. In the end, the surety submits a 
voucher to the reinsurer setting forth the 
net dollar loss and the reinsurer forwards 
its percentage of that loss in dollars to 
the surety. 

If a reinsurer refuses to pay a surety 
under these circumstances, the ability of 
that surety to write further bonds is 
placed in jeopardy. From that point on, 
no surety would be confident that the 
reinsurer would hcnor its commitment. 

This very thing has occurred with the 
Small Business Administration. It should 
be said that it is not widespread, but 
when you are dealing with an industry 
such as that of construction contracting, 
with its corresponding ups and downs, a 
denial on a surety bond by the Small 
Business Administration does cause a 
good deal of commotion within the surety 
industry. Therefore, there are numerous 
areas within this country that are not 
being served by either the major surety 
companies or the specialty surety com- 
panies because the original legislation 
does not require the Small Business Ad- 
ministration to follow the fortunes of the 
surety. 

The bill Iam introducing today amends 
the language of the original act to pro- 
vide for a redefinition of the word ‘‘guar- 
antee.” This redefinition would still pro- 
vide protection to the Federal Govern- 
ment where a substantial fraud is shown 
but would place the Small Business Ad- 
ministration in the position that it should 
serve at this time, that of a reinsurer, but 
with the full responsibility of a private 
reinsurer. The SBA would not be free, 
as it is now, to deny liability through 
a mechanism of second-guessing the 
under-writing judgment of the surety or 
the settlement judgment of its claims 
department. 

This concern for the “Monday morn- 
ing quarterbacking” by the Small Busi- 
ness Administration was uniformly ex- 
pressed by all witnesses in the surety 
bond industry at our hearings. These wit- 
nesses also related that they believed 
more companies would begin to partici- 
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pate in the program when full responsi- 
bility was provided. This participation 
would provide broader access by the small 
businessman and the construction in- 
dustry to the surety bond program. 

The next matter in my bill concerns 
the use of the word “fee” in section 411 
íc), My bill substitutes the word “pre- 
mium” in each place that the word “fee” 
is used. This is simply a matter of ex- 
changing terms so that the act corre- 
sponds to the common usage within the 
surety bond industry. This will simplify 
the lanugage of all surety bond opera- 
tions both for the Federal Government 
and for the surety bond industry. The 
change of words does not affect the in- 
tention of this section but merely con- 
forms the act to long accepted industry 
practice. 

Finally, my bill changes the definition 
of “surety” found in section 410. As stated 
in the act, the term “surety” includes 
three different types of entities. One 
entity included is that which undertakes 
to pay a sum of money to the obligee in 
the event the principal breaches the con- 
ditions of the contract; a second entity 
includes one that undertakes to incur 
the cost of completing the terms of the 
contract where the principal breaches 
conditions of the contract; and a third 
type of entity undertakes the payment to 
all persons supplying labor and material 
in the execution of work provided in the 
contract where the principal fails to 
make prompt payment. 

The change I propose here is exclu- 
sionary in that it provides that the term 
“surety” does not include a producing 
agent in the event that the producing 
agent is an independent contractor. This 
often occurs particularly in relation to 
the specialty companies which handle 
the burden of the surety bond business. 
There are independent agents scattered 
throughout this country who produce 
surety bonds in the SBA program, but 
who are not actually the entity which 
undertakes the obligation in the case of 
a breach or default on the contract. This 
again is language to encourage the fur- 
ther activity of imsurance agents and 
surety bond companies in the program. 
The independent agent in any sort of 
insurance program does not undertake 
personally. to guarantee the obligation, 
he is merely acting as agent for an in- 
surance company that places its assets, 
and in this case those of the Federal 
Government, as a guarantee that the 
contract will be completed. 

All three of these areas are minor 
changes in the surety bond program but 
are major in their impact on the effec- 
tiveness of the program and on the will- 
ingness of the surety bond industry, both 
specialty sureties and major sureties, to 
broaden the use of this program to all 
areas of the country. Accordingly, I en- 
courage my fellow Senators to act favor- 
ably on this bill. 


By Mr. ABOUREZEKE (for himself 
and Mr. McGovern) : 

S. 839. A bill authorizing the construc- 
tion of a dam and reservoir on the Little 
White River, S. Dak.—Rosebud site; to 
the Committee on Environment and Pub- 
lic Works. 
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LITTLE WHITE RIVER, 8S. DAK. 


Mr. ABOUREZK. Mr. President, I am 
introducing today on behalf of myself 
and Senator McGovern a bill to author- 
ize a dam and reservoir on the Little 
White River in South Dakota. 

This is not a new proposal. Over 10 
years ago my senior colleague, Senator 
McGovern, requested a thorough study 
of the potential for multiple purpose de- 
velopment of the White River and its 
tributaries in South Dakota and 
Nebraska. 

Generally, the results of this study 
were not encouraging. However, in the 
case of Rosebud site, the one proposed in 
this bill, the Corps of Engineers reported 
that— 

It might provide regional opportunities 
for increased economic activities through ex- 
pansion of the tourist industry. 

I am convinced that the opportunities 
go far beyond this limited report. 

The area that would benefit from the 
proposed dam and reservoir is very typi- 
cal of many rural areas in our Nation. It 
is losing population and its economic 
base. The 1970 population of the White 
River Basin was 47,000—a decrease of 13 
percent since 1940. There are two Indian 
reservations within the basin. These res- 
ervations, again typical of reservations 
generally, have some of the highest un- 
employment, the lowest per capita in- 
come, and the poorest health and hous- 
ing conditions to be found in the entire 
Nation. The unemployment rate in the 
area generally ranges from 7.8 to 9 per- 
cent. 

This proposal is a modest one. At cur- 
rent estimates, it would cost about $8 
million. It would create a scenic lake of 
4.3 miles in length, with 26 miles of 
shoreline, and 2,400 acres of surface area. 
I would add that—aside from the tourist 
potential that this would add—this area 
has recently suffered from extremely 
severe drought. The water shortage that 
this reservoir would make possible would 
have made a great deal of difference to 
hundreds of small farmers and ranchers 
during this past year. 

We, as a nation, cannot afford to con- 
tinue to drive our small food producers 
off the land. Congress recognized that 
fact in the Agricultural Act of 1973 and 
the Rural Development Act of 1972, In 
those laws the Federal Government com- 
mitted itself to a policy of balanced 
growth between rural and urban areas. 
Mr. President, this project would assist 
in the revitalization and development of 
one of our rural areas. It would do so at 
a modest cost. It would mean jobs and 
money in the Little White River area that 
would enable the young people to stay 
where they want to instead of being 
forced to move to our great cities at the 
exact time when employment. opportu- 
nities in those cities are at the lowest 
level they have been in decades. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 839 

Be it enacted by the Senate and House 

of Representatives of the United States of 


CONGRESSIONAL RECORD — SENATE 


America in Congress assembled, That the 
Chief of Engineers, United States Army; is 
authorized to plan, construct, and operate 
a multiple-purpose dam and reseryoir on the 
Little White River, South Dakota (Rosebud 
site), approximately one and one-half miles 
north of the Mellette-Todd County line, 
South Dakota, in the interest of flood con- 
trol, recreation, sediment storage, water 
supply, low-flow, regulation, limited irriga- 
tion, and hydroelectric power. 

Sec, 2. There are authorized to be appro- 
priated such sums as may be required to 
carry out the provisions of this Act. 


By Mr. ABOUREZE (for himself, 
Mr. HATFIELD, Mr. EAGLETON, Mr. 
McGovern, Mr. HUMPHREY, Mr. 
Baru, Mr. METCALF, Mr. LEAHY, 
Mr. CHuurcH, Mr. Hart, Mr. HAs- 
KELL, and Mr. ZORINSKY) : 

S. 840. A bill to amend the Clayton Act 
to provide for additional regulation of 
certain anticompetitive developments in 
the agricultural industry; to the Commit- 
tee on the Judiciary. 

FAMILY FARM ANTITRUST ACT 


Mr. ABOUREZEK. Mr. President, in re- 
cent months there has surfaced a plan 
by the Continental Illinois Bank and the 
Merrill Lynch brokerage firm to buy up 
farmland and lease or rent to farmers 
in the Midwest and South. These recent 
events only highlight the need for the 
Family Farm Antitrust Act. 

The food industry is a more than $150 
billion a year industry. This is even 
larger than automobiles, oil, or even our 
Defense Department. Yearly this indus- 
try is being dominated by fewer and fewer 
firms. Competition declines. Production 
lines become controlled. The consumer 
pays and the small farmer is forced off 
his land. 

Today, the main corporate control has 
not been outright ownership but eco- 
nomic control. Economic control through 
vertical integration—such as the Ten- 
neco operation in California—contract 
farming—as practiced by the Del Monte 
Corp.—or bank managers—such as Con- 
tinental Dlinois—show that corporate 
concentration in agricultural production 
has become a fact of life. This trend in 
the structure of agriculture is placing the 
control of production and of marketing 
in the hands of fewer and fewer corpora- 
tions. 

The U.S. Department of Agriculture’s 
Economic Research Service has under- 
taken an analysis of the firms that are 
integrating farms or farmers of 262 cor- 
porations examined so far: 

Twenty-one percent are basically farm in- 
put supplies, 48% are agricultural processing 
and distribution firms but 31% are primarily 
engaged in non-agricultural manufacturing 
or service industries. 


In most cases, vertical integration is 
being accomplished through contracts 
with farmers—the corporation does not 
become a farmer; it rents one. Vertical 
and contractual integration today is on 
the rise, approaching a fourth of the total 
farm input. 

But these figures are deceiving. On 
closer inspection the integrations con- 
trol 95 percent of sweet corn, 50 percent 
of canteloupes and honeydews, 95 per- 
cent of the tomatoes, 90 percent of the 
snap beans, and 100 percent of the Na- 
tion’s mint production. 
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It is estimated by the American Agri- 
cultural Marketing Association that by 
the end of this decade 50 percent of the 
American food supply will be under cor- 
porate contract, and by 1985 nearly 15 
percent of our food will be under the 
control of integrators. 

When four companies control over 50 
percent of a market, economists state an 
oligopoly exists. In the food industry 
Kellog’s, General Mills, General Foods, 
and Quaker Oats make 91 percent of the 
cereal in this country; 90 percent of the 
soups by Campbell's; 60 percent to 70 
percent of the market in dairy products 
by Borden, National Dairy, and Carna- 
tion; and Gerber produces 65 percent of 
the Nation's baby food. 

The farmers know what is going on. 
They see their friends and neighbors 
forced to abandon the vocation of a life- 
time and feel powerless to stop it. They 
know what the long-range consequences 
of this will be. Here for example, are the 
views of Berge Bulbulian, a farmer from 
Sanger, Calif.: 

Efficiency has to do with the relation be- 
tween input and outout. No, big agri-bust- 
ness firms are not efficient except in farm- 
ing the government, and, even if they were, 
do you think that this efficiency will be 
translated into lower prices to the consumer 
when and if a small handful of agri-bust- 
ness giants control agriculture? And if they 
do give you food for a lower price, what 
about the social costs involved in the out- 
migration of people from the rural farms and 
towns? There are many costs that must be 
considered and most of them will not be paid 
by the corner supermarket. 


Some have said there is no problem 
and that corporate control of agricul- 
tural production represents “only” a 
small percentage of the total. I think we 
have seen that the trend is toward more 
instead of less corporate influence. If we 
wait much longer, the battle will already 
be lost. 

Mr. President, we must reverse the 
trend toward corporate domination of 
our food supply. For that reason I am 
introducing the Family Farm Act. 

The Family Farm Antitrust Act is a 
proposal to prohibit corporations with $3 
million in nonfarm assets from engaging 
in farming. It requires divestiture within 
5 years for those operations presently 
over the $3 million limit. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 840 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Family Farm Anti- 
trust Act of 1977”. 

FINDINGS; DECLARATION OF POLICY 

Sec. 2. (a) The Congress finds that— 

(1) im order to nurture the private enter- 
prise system, it is desirable to protect con- 
sumers and small businesses, and to provide 
for the continued existence of the family 
farm, by protecting family farms against the 
monopolization of the agricultural industry; 

(2) vertical integration of the agricultural 
industry by corporations engaged in the 
processing, distributing, and retail indus- 
tries, and other conglomerate corporations, 
tends to create monopolies in the agricul- 
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tural industry, to foster anticompetitive 
trade practices in that industry, and to pro- 
duce unfair competition for family farms; 
and 

(3) the anticompetitive forces at work 
within the agricultural industry, by threat- 
ening the existence of the family farm, are 
causing population shifts from rural areas 
to urban areas which rob the rural areas of 
productive population and increase the prob- 
lems of already overcrowded urban areas. 

(b) The Congress declares that it is the 
policy of the United States, and the purpose 
of this Act, to restore competition to the 
agricultural industry and to provide for the 
continued existence of the family farm. 


AMENDMENT OF THE CLAYTON ACT 


Sec. 3. (a) The Act entitied “An Act to 
supplement existing laws against unlawful 
restraints and monopolies, and for other 
purposes", approved October 15, 1914 (38 
Stat. 730; 15 U.S:C. 12-27) is amended by 
inserting after section 8 of the following 
new section: 

“Sec. 8A. (a) Except as provided in sub- 
section (b), no person engaged in commerce 
(or affecting commerce) in a business other 
than farming, whose nonfarming business 
assets exceed $3,000,000, shall— 

“(1) engage, directly, or indirectly, in 
farming or the production of agricultural 
products, 

“(2) control, or attempt to control, agri- 
cultural production through the ownership 
or leasing of land for agricultural purposes, 
or 

“(3) participate in farming through cor- 
porate integration or merger, or by any 
other means of acquisition or control of 
another person who is engaged in farming. 

“(b) The provisions of subsection (a) 
shall not apply to— 

“(1) any organization described in sec- 
tion 501 (c) or (d) of the Internal Revenue 


Code of 1954 and exempt from tax under 
section 501(a) of such Code to the extent 
that the farming activities of that organi- 
zation do not result in unrelated business 
income taxable under part III of subchapter 
F of chapter 1 of such Code; or 

“(2) any farmer owned and controlled 


cooperative, corporation, or association 
which meets the requirements of the Act 
entitled “An Act to authorized association 
of producers of agricultural products”, ap- 
proved February 18, 1922 (42 Stat. 388; 7 
U.S.C. 291-292 (the Capper-Volstead Act)), 
or as defined in section 15(a) of the Agri- 
cultural Marketing Act of 1929 (49 Stat. 
317; 12 U.S.C. 1141). 

“(c) Any person to whom subsection (a) 
applies, who was engaged in activities on 
the day before the date of enactment of 
the Family Farm Antitrust Act of 1975, 
which on the day after such date would 
(but for the provisions of this subsection) 
be in violation of subsection (a), shall not 
be considered to be acting in violation of the 
provisions of that subsection during the five 
years following the date of enactment of 
that Act if he— 

“(1) does not undertake any new, or in- 
crease or expand any existing, activity or 
interest in violation of that subsection dur- 
ing those years, and 

“(2) divests himself, within five years 
after the date of enactment of that Act, of 
any property or other interest held by him 
in violation of the provisions of that 
subsection. 

“(d) It shall not be a violation of the pro- 
visions of subsection (a) for any creditor, 
beneficiary, or intestate successor to ac- 
quire, pursuant to forfeiture, devise, or the 
laws of intestate succession, and hold for 
not more than two years any property or 
other interest, which acquisition and hold- 
ing would violate such provisions but for 
this subsection.”. 
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(b) Section 11 of such Act (15 U.S.C. 21) 
is amended by— 

(1) striking “sections 2, 3, 7, and 8” where 
it appears in subsections (a) and (b) and 
inserting in lieu thereof “sections 2, 3, 7, 8, 
and 8A”; and 

(2) striking “sections 7 and 8” where it ap- 
pears in subsection (b) and inserting in 
lieu thereof “sections 7, 8, and 8A”, 

(c) The. first paragraph of the first section 
of such Act is amended by inserting immedi- 
ately before “and also this Act” the follow- 
ing: “the Family Farm Antitrust Act of 
1975;"". 

ASSISTANCE OF THE SECRETARY OF 
AGRICULTURE 

Sec. 4. (a) The Secretary of Agriculture, 
acting through the Farmers Home Adminis- 
tration, is authorized and directed to acquire 
at fair market value any property or interest 
of which a person is required to divest him- 
self under subsection (c) or (d) of section 
8A of the Act of October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12-27), as amended by this 
Act if that person establishes to the satisfac- 
tion of the Secretary that he is otherwise 
unable to divest himself of such property or 
interest in accordance with requirements of 
that subsection. 

(b). The. Secretary shall sell at the then 
prevailing market value any property ac- 
quired under subsection (a) as soon as prac- 
ticable, but in no event later than two years 
after the date on which such property was 
acquired by him under that subsection. 

(c) The Secretary shall prescribe such 
rules and regulations as may be necessary 
to carry out the provisions of this section. 

(d) There are authorized to be appropri- 
ated to the Secretary of Agriculture such 
sums as may be necessary to carry out the 
provisions of this section. 


Mr. BAYH. Mr. President, I am happy 
to join again with my distinguished: col- 
league from South Dakota, Senator 
ABOUREZK, in cosponsoring the Family 
Farm Antitrust Act. This bill would limit 
family farm takeover and farming opera- 
tions by concentrated economic interests 
which are substantially nonfarm in na- 
ture. 

Recent hearings have brought to light 
new evidence of the serious continuing 
threat to the American family farm. 
Testimony and news coverage has re- 
vealed that Continental Dlinois National 
Bank & Trust Co. had planned to use a 
$50 million tax-free trust fund for farm 
land investment. This is one more in- 
stance of the continuing intrusion of 
concentrated economic power into farm 
life. 

According to the National Farmers 
Union, there is enough money in private 
pension and profit-sharing trust funds to 
buy up one-fourth of the Nation’s farms 
if schemes like the Continental Bank’s 
are allowed to proliferate. 

The unparalleled productivity of 
American agriculture rests on the effi- 
ciency of the mechanized family farm. 
Despite this efficiency which has made 
the American family farm the most pro- 
ductive agricultural unit in the world, 
the spiraling cost of farm land over the 
past several years presents a threat to 
the very existence of our family farms. 
Rapidly rising farm land costs threaten 
our entire farm and food economy. In- 
deed, it is a crisis of national propor- 
tions. 

The average acre of farmland in my 
home State of Indiana has increased a 
whopping 30 percent in the last year 
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alone and has doubled in value over the 
last 5 years. 

Nationally, farmland increased 17 per- 
cent in 1976 and there is every indica- 
tion that this trend will continue. The 
USDA projects that the average acre 
will increase an additional 9 percent this 
year. 

Under these conditions it is extremely 
difficult for young farm families to get 
a start. According to the USDA while it 
took $10,000 to begin farming in 1940, 
today it costs about a quarter of a mil- 
lion dollars to start a modest commercial 
farm. 

There is no doubt that big bank or 
corporate buy-up plans like the Conti- 
nental Bank’s would increase the pres- 
sures on rising land prices and reduce 
even further opportunities for individual 
farm ownership. 

This situation raises the specter of 
farmland prices and startup capital re- 
quirements reaching such high levels in 
the very near future that new farmers 
will be frozen out. Even established fam- 
ily farmers may be squeezed out as farm- 
land becomes concentrated in the hands 
of huge financial institutions. We sim- 
ply must not allow that to happen. 

Making it even worse, the taxes on in- 
come from funds such as the Continental 
Bank’s would be deferred to the future, 
which would give these trusts an unfair 
advantage in making further purchases. 
This tax break is not available to, indi- 
vidual farmers. 

Another effect of the use of such multi- 
million dollar trust funds as well as 
limited partnerships and nonfarm cor- 
porate arrangements to buy up farm- 
land will be an increase in absentee 
ownership. Farm tenancy has been re- 
duced nationally from 42 percent in 1935 
to 11 percent in 1974. These corporate 
and big bank buy-up plans would reverse 
this trend. What a tragedy it would be 
for us to stand by and watch young farm- 
ers becoming tenants and sharecroppers 
on land which their parents and grand- 
parents owned and farmed. 

As one who grew up on a family farm 
and a farmer myself for a number of 
years, Ihave always been concerned with 
the preservation of the family farm. It 
was this concern which led me to intro- 
duce the Family Farm Inheritance Act 
in past years and to join in other legis- 
lation in support of a national policy to 
preserve our family farms. 

While I am concerned about the Conti- 
nental Bank’s proposed Ag-Land Fund, 
this incident admittedly was not very 
broad in its initial scope. The problem is 
that it may set a precedent for future 
financial endeavors of the same type. In- 
trusion by huge corporations into farm 
life has already gone too far. For ex- 
ample, Tenneco, a major conglomerate, 
has acquired tens of thousands of acres 
of farmland along with its agribusiness 
investments. A 1971 New York Times 
article pointed out that ITT, Greyhound, 
and John Hancock even 6 years ago were 
making major investments in agricul- 
tural and farm operations. The Doane 
Agricultural Service also has begun a 
potentially dangerous program of form- 
ing limited parterships on a broad scale 
through which nonfarmers may pur- 
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chase and control farmland which Doane 
can then manage through tenant farm- 
ers or employees. 

The time for Congress to act is now. 
I urge the Senate to begin prompt and 
full hearings in this area. 

I must note that in cosponsoring this 
bill I do not necessarily endorse every 
provision. In particular the divestiture 
mechanism and the role of the Govern- 
ment as a last-resort purchaser demand 
careful scrutiny. The desirable level of 
permissible nonfarm holdings deserves 
study, as does the question of whether 
the manner of acquisition of nonfarm 
holdings and their relationship to farm 
assets and operations should be con- 
sidered in mandatory divestiture stand- 
ards. Finally, I am concerned that the 
Family Farm Antitrust Act be compre- 
hensive. This bill should be reviewed to 
assure that all possible legal configura- 
tions for control of farmland—whether 
corporations, trusts, limited partner- 
ships, or other imaginative schemes— 
are covered by its terms. 

I am confident that all of these ques- 
tions can be explored and satisfactory 
answers can be found through committee 
hearings and study. Although this bill 
has been introduced in past sessions, full 
consideration by the Congress is long 
overdue. 

Nonfarm concentrations of economic 
power must not rule our family farms 
and our American agricultural economy. 
Sound new legislation is necessary to 
eliminate this threat to our family farms 
once and for all. 


By Mr. MATSUNAGA: 

S. 841. A bill to amend the Internal 
Revenue Code of 1954 to allow a refund- 
able tax credit equal to 50 percent of the 
wages paid to certain new employees; to 
the Committee on Finance. 

SMALL BUSINESS EMPLOYMENT TAX CREDIT ACT 
OF 1977 

Mr. MATSUNAGA. Mr. President, I am 
today introducing a bill that will provide 
incentive for the private business sector 
of the economy to hire additional em- 
ployees. My bill will make businesses eli- 
gible to receive an employment tax credit 
equal to 50 percent of the wages paid to 
a newly hired employee. The employment 
tax credit would be limited to 10 new 
hires or less and to a maximum of $80,000 
per year. The concept behind this em- 
ployment tax credit proposal is a simple 
one—to increase the number of em- 
ployees in the private business sector, by 
reducing the cost of hiring new labor. 

It is my belief that President Carter’s 
economic recovery package does not go 
far enough to encourage increased em- 
ployment in private business. The two 
business tax credit options proposed in 
the administration’s plan—a 4-percent 
tax credit against social security pay- 
ments made by a firm, and the 2 percent 
increase in the investment tax credit for 
businesses—will not have as much of an 
employment impact as the job tax credit 
bill which I am introducing today. 

Mr. President, including the employ- 
ment tax credit as a third option in the 
President's business stimulation plan is 
a logical and an important step toward 
increasing the number of jobs in the pri- 
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vate sector. The primary benefit of the 
employment tax credit is directed at the 
small business sector of the economy. 
Small businesses currently employ ap- 
proximately 55 percent of the national 
private work force. In testimony before 
the House Ways and Means Committee, 
the National Small Business Association 
has indicated that the average small bus- 
inessman would like to hire additional 
employees. However, the poor economic 
climate prevents him from doing so. The 
National Federation of Independent Bus- 
iness reported in its Quarterly Report 
that most small business firms do not ex- 
pect to be able to hire additional em- 
ployees in the near future. The NFIB 
added that only 20 percent of its member 
firms reported higher net earnings in 
the third quarter of 1976. Findings of a 
Joint Economic Committee study last 
year indicate that an employment tax 
credit should be instituted during pe- 
riods of declining business activity, and 
during periods when actual employment 
is below potential employment. This is 
precisely the situation in which we find 
the small business sector at the present 
time. 

Mr. President, the National Small 
Business Association, in a survey taken 
last fall, found that more than 75 per- 
cent of its member firms expressed sup- 
port for an employment tax credit. The 
President of the NSB, Mr. Milton Stew- 
art, told the House Ways and Means 
Committee that most small businesses 
run their labor forces “tight against the 
cash flow,” that is, one or two workers 
short, depending on the size of the busi- 
ness. The small entrepreneur usually 
postpones hiring any new employees un- 
til his sales reach a level where he can 
cover the cost of training and wages. A 
tax credit of 50 percent of the new work- 
er's first year wages should make the em- 
ployer decide to hire now rather than 
later. It has been estimated by various 
spokesmen for the small business sector 
that the implementation of the job tax 
credit would result in the creation of 
some 750,000 to 1.5 million private sector 
jobs within the next 2 years. This indeed 
would be a giant step forward in the ad- 
ministration’s overall plan to reach full 
employment by 1980. 

The House Ways and Means Commit- 
tee which last week reported its version 
of the administration’s economic recov- 
ery plan, recommended its own employ- 
ment tax credit proposal. The House 
committee received a great deal of testi- 
mony focusing on the inadequacy of 
President Carter’s proposals to provide 
tax credit incentives to businesses. The 
Joint Economic Committee, in a report 
issued last July, found that there is con- 
siderable evidence to support the conclu- 
sion that the employment tax credit will 
stimulate employment where other in- 
centives, such as the investment tax 
credit and the work incentvie program, 
have had little impact. 

Mr. President, this is especially true in 
the case of small businesses. In his re- 
cent statement before the House Ways 
and Means Committee, National Small 
Business Association president Milton 
Stewart testified that each year nearly 
98 percent of America’s small businesses 
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do not utilize the investment tax credit. 
In addition, 85 percent of the private 
business sector does not participate in 
the work incentive program, These ma- 
jor business incentive programs, designed 
to increase employment in the private 
business sector, have not made any sig- 
nificant impact on small businesses. 
Small firms, which are labor intensive, 
are not attracted to the investment 
credit, while larger firms use this pro- 
gram to purchase machinery and make 
capitol improvements. In addition, the 
investment tax credit program, as well 
as other incentive programs, are com- 
plex and involve the employer with a 
great deal of paperwork. This redtape 
alone makes many small businesses re- 
luctant to participate in these programs. 
The Department of Labor has indicated 
that only 15 percent of the private busi- 
ness sector participated in the WIN pro- 
gram in 1975. Labor Department studies 
have also found that the WIN program's 
20 percent tax credit has not been ade- 
quate to encourage businesses to hire new 
employees. 

The bill that I am introducing today 
does not solve all of the problems asso- 
ciated with providing incentives to busi- 
nesses in order to increase employment. 
However, I do believe that my proposal 
attacks these problems, and at the same 
time, promises to accomplish our main 
objective—to create employment oppor- 
tunities in the private sector. 

This legislation was drafted with three 
important guidelines in mind. First, the 
job tax credit program should cause sub- 
stantial reductions in the cost of hiring 
new employees. I believe that the 50- 
percent tax credit offered in this bill will 
be an adequate incentive to small busi- 
nesses. As indicated earlier, the National 
Small Business Association, in a survey 
taken last fall, found that more than 75 
percent of its member firms expressed 
support for the job tax credit program. 

Second, the employment tax credit pro- 
gram should be concentrated in the sec- 
tors of the economy which are labor 
intensive, hence, most effective in reduc- 
ing the high unemployment rate. The 
$80,000 ceiling on the amount of tax 
credit allowed per firm, coupled with a 
maximum of 10 new hires per firm, will 
target the program toward businesses in 
the wholesale and retail trades, the serv- 
ice industries, and small manufacturing 
companies. The Joint Economic Commit- 
tee has projected that the jobs created 
by these types of small businesses will be 
filled by low-income, marginally skiiled 
workers who make up a disproportion- 
ately large share of our Nation’s 7 mil- 
lion unemployed. Statistics released by 
the Hawaii State Department of Labor 
and Industrial Relations indicate that 
the typical unemployment insurance 
claimant for the State in 1976 worked 
last in the retail trades or the construc- 
tion industry. The job tax credit program 
would focus on creating the kinds of jobs 
needed to employ this type of unemployed 
person. 

My proposal also includes a provision 
that is designed to encourage small busi- 
nesses to hire the disadvantaged and the 
hard core unemployed. After an em- 
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ployer hires five workers under the 
regular provisions of the bill, an employer 
may elect to hire five more employees 
from certain categories of unemployed 
persons including Vietnam veterans, peo- 
ple unemployed for more than 15 weeks, 
unemployed workers 55 years of age or 
older, unemployed youths under 22 years 
of age, the mentally and physically 
handicapped, and minority unemployed. 
Employers will retain the option of hir- 
ing all 10 workers from outside of these 
unemployment categories. In this case, 
the employer will be allowed to receive 
a lesser tax credit of 35 percent of the 
wages of the last five workers hired. 

The third guideline drafted into the 
bill states that the employment tax 
credit program itself must be adminis- 
tratively simple, that is, it must not dis- 
courage businesses from participating, 
because of its sheer complexity. Under 
my bill, an employer may simply declare 
his participation in the program when 
filing his tax return. Each participating 
firm will, of course, be subject to an audit 
by the IRS, which is standard proce- 
dure. 

Another attractive feature of the job 
tax credit is the cost of the program to 
the Federal Government. The price tag 
for the job tax credit program that Iam 
proposing will not be nearly as costly as 
the direct expenditure programs that are 
now in effect. The cost per job under this 
program is estimated to be $3,100. This 
compares with the cost of public service 
jobs at $8,500, public works jobs at $10,- 
000 to $12,000, and Job Corps and WIN 
program jobs at $9,000 to $11,000. In- 
stead of paying for the full cost of a pub- 
lic service job, the Federal Government 
will be paying for only one-half of a pri- 
vate sector job. The Joint Economic Com- 
mittee has projected that the increases 
in employment, which result in increased 
tax receipts and a decrease in the amount 
of unemployment benefits paid by the 
Federal Government, would to some ex- 
tent offset the loss in tax revenues at- 
tributed to the job tax credit program. 

Moreover, the private sector jobs 
created by the job tax credit do not have 
the inflationary impact that public serv- 
ice jobs carry. Here again, the Joint Eco- 
nomic Committee, in its study of the em- 
ployment tax credit, has predicted that 
this program will increase employment 
and real output without necessarily in- 
creasing the aggregate level of prices. 
The employment tax credit will have a 
dual impact on employment and output 
of participating businesses. As employ- 
ment is increased by the use of the tax 
credit, an increase in the real output of 
the firm will follow. This dual impact will 
help mitigate price increases that are 
usually associated with expansionary fis- 
cal programs. Basic economic theory tells 
us that employment in the private sector 
increases the supply of goods and serv- 
ices available in the marketplace, while 
public service employment does not. 

My proposal does not make the em- 
ployment tax credit a permanent feature 
of the tax code. Included in this bill is a 
“sunset provision” under which the 
credit will expire after 5 years unless 
reauthorized by Congress. In addition, 
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the Secretary of the Treasury during the 
2d and 4th years of implementation, will 
be required to report to Congress on the 
employment creation effects of the credit, 
its net revenue loss to the Treasury, and 
other information required for a com- 
prehensive congressional review of the 
program. 

Mr. President, it is clear that the job 
tax credit proposal is, indeed, an experi- 
ment. Never before has this job creation 
concept, directed at the small business 
sector of the economy, been used. In fact, 
this proposal replaces the more tradi- 
tional expansionary measures which try 
to boost employment indirectly by in- 
creasing the Nation’s demand for goods 
and services through income tax cuts or 
tax rebates. Economists have usually 
considered these measures inflationary. 
The employment tax credit concept—to 
reduce the cost of labor—will induce 
firms to hire more workers, and at the 
same time, produce more goods and serv- 
ices while reducing inflation. 

Moreover, I am hopeful that the suc- 
cessful implementation of the employ- 
ment tax credit will lead to further im- 
portant changes in our Nation's overall 
economic strategy. Should the job tax 
credit experiment be successful, a second 
stage of the program may be desirable; 
targeting the credit at needy groups of 
people and geographical areas of highest 
unemployment. Later on, a third and 
final stage, which was studied by Senator 
LLOYD BENnTsEN’s Subcommittee on Eco- 
nomic Growth of the Joint Economic 
Committee, would vary automatically the 
size of the job tax incentive with the level 
of unemployment. If successful, this con- 
cept would be applied to the whole econ- 
omy as a permanent part of the tax sys- 
tem. 

In any event, I believe that it is prema- 
ture to be concerned with possible second 
and third stages of the job tax credit. We 
are currently faced with, first and fore- 
most, the problem of creating an abun- 
dant supply of jobs without inflation, and 
without further concentrating the labor 
force in big business and Government. To 
reach this end, Iam today urging my col- 
leagues to support and adopt the legisla- 
tion that I am introducing, which will 
put the priority for job creation where it 
is needed most and where it will do the 
most good—in the small business sector. 

Mr. President, I would like to invite my 
colleagues to join me in cosponsoring this 
proposal and I ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcorD, as 
follows: 

S. 841 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits allowable) is 
amended by inserting after section 44A the 
following new section: 

“Sec. 44B. Wacrs Paip TO CERTAIN NEW 
EMPLOYEES. 

“(a) GENERAL Ruite.—There shall be al- 
lowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to 50 percent of the sum of 
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the new employee expenses (if any) of the 
taxpayer for each credit quarter ending dur- 
ing such taxable year. 

“(b) LIMITATION; — 

“(1) IN GENERAL:—The amount allowable 
as & credit under subsection (a) to any tax- 
payer for any taxable year shall not exceed 
$80,000. 

“(2) TRANSITIONAL RULE.—In the case of 
any taxable year in which less than 4 credit 
quarters end, paragraph (1) shall be applied 
by substituting for $80,000 an amount equal 
to $20,000 multiplied by the number of credit 
quarters ending in such taxable year. 

“(3) PARTNERSHIPS.—In the case of a part- 
nership, the limitation contained in para- 
graph (1) shall apply with respect to the 
partnership and with respect to each partner. 

“(4) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—In the case of a married individual 
who files a separate return, paragraphs (1) 
and (2) shali be applied by substituting 
*840,000" for ‘$80,000’, and paragraph (2) 
shall be applied by substituting ‘$10,000’ for 
*$20,000’, This paragraph shall not apply if 
the spouse of the taxpayer has no new em- 
ployee expenses for any credit quarter end- 
ing in the taxable year of the taxpayer. For 
purposes of this paragraph, marital status 
shall be determined under section -143. 

“(c) New EMPLOYEE Expensrs.— 

“(1) In GENERAL.—For purposes of this sec- 
tion, the term ‘new employee expenses’ 
means, with respect to any credit quarter, 
the amount of the wages which are paid or 
incurred by the taxpayer during such credit 
quarter and which are attributable to serv- 
ices performed by any new employee of the 
taxpayer. 

“(2) NEW, EMPLOYEE.—For purposes of this 
section, the term ‘new employee’ means, with 
respect to any credit quarter, any individual 
who is employed by the taxpayer in connec- 
tion with a trade or business of the taxpayer 
ifr— 

“(A) the day on which such individual 
was hired by the taxpayer is after the close 
of the base period for such credit quarter; 

“(B) no credit is allowable to the tax- 
payer under section 40 for the taxable year 
in which such credit quarter ends, or the 
preceding taxable year, with respect to wages 
paid to such employee; and 

“(C) substantially all of the services per- 
formed by such employee for the taxvayer 
during such credit quarter are performed 
within the United States. 

“(3) Limrration—The number of new 
employees with respect to whom wages may 
be taken into account under paragraph (1) 
for any credit quarter may not exceed the 
lesser of— 

“(A) 10; or 

“(B) the number (if any) by which— 

“({) the number of individuals employed 
by the taxpayer at any time during such 
credit quarter in connection with a trade 
or business of the taxpaver, exceeds 

“(il) the number of individuals employed 

by the taxpayer at any time during the base 
period in connection with a trade or business 
of the taxpayer. 
For purposes of subparagraph (B), there 
shall not be taken into account any em- 
ployee if substantially all of the services per- 
formed by such employee for the taxpayer 
are performed outside the United States. 

“(4) Desicnation.—If the number of new 
employees employed by the taxpayer during 
any credit quarter exceeds the limitation 
provided by paragraph (3), there shall be 
only taken into account under paragraph (1) 
wages incurred with respect to such new em- 
ployees (not to exceed the Hmitation pro- 
vided by paragraph (3)) as may be desig- 
nated by the taxpayer. 

“(5) CERTAIN EMPLOYEES.—For the purpose 
of determining the amount of the credit al- 
lowable by subsection (a) for any credit 
quarter, if more than 5 employees are taken 
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into account for that quarter the percentage 
‘35 percent’ shall be substituted for the per- 
centage ‘50 percent’ where it appears in sub- 
section (a) with respect to any employee in 
excess of 5 employees unless that employee 
is an individual unemployed at the time he 
is hired who— 

“(A) has not attained the age of 22 years, 

“(B) is a veteran of the Vietnam era (as 
defined in paragraph (2) of section 2011 of 
title 38, United States Code), 

"(C) has been unemployed for the 15 
weeks immediately preceding the date on 
which he is hired, 

“(D) has attained the age of 55 years, 

“(E) is a woman or a member of a minor- 
ity group (as defined in paragraph (9) of 
section 720 of the Emergency School Aid Act 
(20 U.S.C. 1619 (9)), or 

“(F) is a handicapped individual (as de- 
fined in section 190 (b)(3)). 

“(6) New Frrms.—In the case of a trade 
or business of the taxpayer with respect to 
which the taxes imposed under section 1401, 
3111, or 3221 were not paid for the entire 12 
month period immediately preceding the 
taxable year for which the credit allowable 
under subsection (a) is claimed, this section 
shall be applied by substituting— 

“(A) ‘$16,000’ for ‘$80,000’ in paragraphs 
(1), (2), and (4) of subsection (b), 

“(B) ‘$4,000’ for ‘$20,000’ in paragraphs 
(2) and (4) of subsection (b), 

“(C) ‘$8,000’ for ‘$40,000’ in paragraph (4) 
of subsection (b). 

“({D) ‘2’ for ‘10' in paragraphs (3) and 
(5) of this subsection, and 

“(E) ‘1' for ‘2’ in paragraph (5) of this 
subsection. 

“(d) OTHER Derrnitions.—For purposes of 
this section— 

“(1) CREDIT quarter—The term ‘credit 
quarter’ means any calendar quarter which 
begins during the 5-year period beginning 
with the first day of the first calendar quar- 
ter beginning after the date of the enact- 
ment of this section. 

“(2) DATE ON WHICH AN INDIVIDUAL IS 
HIRED.—An individual shall be treated as 
hired by the taxpayer— 

“(A) on the day on which such individual 
was first employed by the taxpayer; or 

“(B) if, after such individual was first 
employed by the taxpayer, such individual 
was not employed by the taxpayer during a 
period of not less than 180 consecutive days, 
the first dav after the expiration of such 
period on which such individual was em- 
ployed by the taxpayer. 

“(3) Base PERIOD.—The calendar quarter 
ending on June 30 of any calendar year shall 
be the bace period for each of the 4 succeed- 
ing credit quarters. 

“(4) Waces.—The term ‘wages’ means only 
cash remuneration (including amounts de- 
ducted and withheld). 

“(5) CALENDAR QuaRTER.—The term ‘calen- 
dar quarter’ means a period of 3 calendar 
months ending on March 31, June 30, Sep- 
tember 30, or December 31. 

“(e) SUBCHAPTER S CorporaTIon.—In the 
ease of an electing small business corporation 
(as defined in section 1371)— 

“(1) the-amount of the credit determined 
under this section for any taxable year (after 
the application of subsection (b)) shall be 
apportioned pro rata among the persons who 
are shareholders of such corporation on the 
last day of such taxable year; and 

“(2) any person to whom an amount is 
apportioned under paragravh (1) shall be 
allowed, subject to the limitations provided 
by subsection (b), a credit under this secticn 
for such amount. 

“({f) Estates anp Trusts.—In the case cf 
an estate or trust— 

“(1) the amount of the credit determined 
under this section for any taxable year (after 
the application of subsection (b)) shall be 
apportioned between the estate or trust and 
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the beneficiaries on the basis of the income 
of the estate or trust allocable to each; and 

“(2) any beneficiary to whom an amount 
has been apportioned under paragraph (1) 
shall be allowed, subject to the limitation 
provided by subsection (b), a credit under 
this section for such amount.”, 

(b) Subsection (b) of section 6401 of such 
Code (relating to certain excessive credits 
treated as overpayments) is amended to read 
as follows: 

“(b) Excessive Crepirs—If the amount 
allowable as credits under sections 31 (relat- 
ing to tax withheld on wages), 39 (relating 
to certain uses of gasoline, special fuels, and 
lubricating oil), 43 (relating to earned in- 
come credit), and 44B (relating to wages paid 
to certain new employees) exceeds the tax 
imposed by subtitle A (reduced by the cred- 
its allowable under subpart A of part IV of 
subchapter A of chapter 1, other than credits 
allowable under Sections 31, 39, 43, and 44B), 
the amount of such excess shall be consid- 
ered as an overpayment.”, 

(c) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting before the item 
relating to section 45 the following new item: 


“Sec. 44B. Wages paid to certain new em- 
ployees.”. 

(d) The amendments made by this section 
shall apply to amounts paid or incurred on 
or after the first day of the first calendar 
quarter beginning after the date of the en- 
actment of this Act, in taxable years ending 
cn or after such first day. 

Sec. 2. (a) The Secretary of the Treasury 
or his delegate shall evaluate the impact of 
the tax credit provided by section 44B of the 
Internal Revenue Code of 1964 and shall sub- 
mit 2 reports to the Congress on the results 
of such study. Each of such reports shall 
include— 

(1) an assessment of the employment cre- 
ation effects of such credit; 

(2) the net revenue loss resulting from 
such credit; 

(3) the geographic distribution of the 
utilization of such credit; and 


(4) any other relevant information on the ` 


impact of such credit. 

(b) The first report required under sub- 
section (a) shall be submitted to the Con- 
gress not later than April 1, 1978, and the 
second report required under subsection (a) 
shall be submitted to the Congress not later 
than April 1, 1980. 


By Mr. HATHAWAY (for himself 

and Mr. MUSKIE) : 
S. 842. A bill relating to certain In- 
dian land claims in the State of Maine, 


and for other purposes; to the Select 
Committee on Indian Affairs. 


STATE OF MAINE ABORIGINAL CLAIMS ACT OF 1977 


Mr. HATHAWAY. Mr. President, on 
behalf of myself and Senator MUSKIE, I 
am introducing legislation today in order 
to begin congressional consideration of 
the complex issue of aboriginal land 
claims being pursued by the Federal 
Government against the State of Maine 
and its citizens. These land claims, 
brought by the Justice Department on 
behalf of the Passamaquoddy and Penob- 
scot Indian Tribes in Maine, are pre- 
mised upon alleged violations of the 1790 
Indian Non-Intercourse Act resulting 
from the failure of the Federal Govern- 
ment to ratify treaties between the tribes 
and Massachusetts, prior to the separa- 
tion of Maine and Massachusetts in 1820. 

The legislation would limit the remedy 
available for any such claims to mone- 
tary damages and would extinguish abo- 
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riginal title, or the right to use and oc- 
cupancy, to the land. The purpose of 
the legislation is primary to provide a 
vehicle for congressional consideration 
of the issues presented by this litigation, 
issues which are arising in similar claims 
throughout the Eastern States. 

This approach of limiting the remedies 
to monetary damages is one recom- 
mended by the Attorney General and the 
Governor of the State of Maine. It does, 
I think, represent a fair approach and 
one which highlights the underlying 
problems and equities involved in this 
case. 

These land claims are nearly two cen- 
turies old in origin. Property and busi- 
ness transactions have proceeded in good 
faith in the intervening 180 years with 
no question arising as to the validity of 
these Indian treaties. The Federal Gov- 
ernment, in fact, has historically main- 
tained that the Maine Indian tribes were 
not “recognized” Indian tribes for pur- 
poses of eligibility for services through 
agencies such as the Bureau of Indian 
Affairs. 

The preliminary determination which 
was made in this case found the Federal 
Government continuing to press this po- 
sition in court; and the present suit by 
the Justice Department results from a 
1975 decision adverse to the Federal Gov- 
ernment by the First Circuit Court of 
Appeals. In that decision, the court 
found the Passamaquoddy Tribe was a 
tribe within the meaning of the Non- 
Intercourse Act, and that there was a 
trust relationship between that tribe and 
the Federal Government. The court did 
not, however. attempt to define the scope 
of that relationship. 

In an attempt to comply with that 
court decision, which was not appealed, 
the Federal Government has reversed its 
position, and is now suing the State of 
Maine and its citizens for the alleged 
Federal failure to act over 180 years ago. 

This points out some of the under- 
lying equities in this case. The Justice 
Department, in a memorandum to. the 
U.S. District Court of Maine on Janu- 
ary 14, 1977, recognized that: 

Because of the unusual context and his- 
torical circumstances of this case, if the 
United States were successful in asserting 
claims on behalf of the tribes to possession 
of large tracts of property in the State of 
Maine, as well as trespass damages up to 
the time of recovery of possession, we would 
be in a unique situation. In solving an in- 
justice imposed upon the Indian tribes in 
the State of Maine, we would be placing 
substantial hardship on innocent parties, 
including in part the State of Maine itself 
which was not even in existence during the 
period that many transactions were made in 
violation of the Non-Intercourse Act. 


Further, the memorandum stated: 


Since Congress must eventually become 
involved in settlement of the ultimate is- 
sues, it would be in the interest of Justice 
that it become involved immediately. A Con- 
gressional solution should be reached before 
the litigative process now underway has 
reached its ultimate conclusion, especially 


in light of the fact that this is potentially 
the most complex litigation ever brought in 
the federal courts with social and economic 
impacts without precedent and incredible 
potential litigation costs to all parties. 


March 1, 1977 


Implicit in this memorandum is the 
fact that the Federal Government itself 
should recognize its responsibility to the 
citizens of Maine who now find the ‘title 
to their land, and title to the land of 
the companies where they work, thrown 
in question by the Federal Government's 
alleged failure to assume its responsibil- 
ities to the Indian tribes nearly 180 years 
ago. 

The legislation which Senator MUSKIE 
and I are proposing, and which will be 
introduced on the House side today as 
well, can initiate the congressional re- 
view recommended by the Justice De- 
partment. It is not intended to be the 
only approach, but the effect of limiting 
the available remedy to monetary dam- 
ages would remove the possibility of any 
cloud on title to land which might arise 
during the course of any litigation re- 
garding aboriginal title rights. In light 
of the historical context of this case, this 
would make available an adequate and 
fair remedy. 


In recent developments, the Justice 
Department has filed a second memo- 
randum with the district court which 
indicates a reduction in the scope of the 
claims for the return of land from ap- 
proximately 60 percent of the State to 
up to 40 percent. In addition, Justice 
indicated the return of land of individual 
homeowners and in heavily populated 
coastal areas would not be sought if a 
satisfactory monetary remedy were de- 
vised. Finally, a special representative is 
to be appointed to assist in initiating a 
legislative solution. 

I welcome this narrowing of the claims, 
and am pleased by the administration’s 
recognition of the need for a speedy 
resolution of this case. Congressional ac- 
tion is still needed, however, and this 
legislation can be a vehicle for full con- 
gressional study and consideration of the 
issues involved in this case. It is not in- 
tended to be a judgment on the legal 
merits one way or the other; it is, how- 
ever, a recognition that there are other 
considerations which demand to be 
taken into account. The most signifi- 
cant of these is the potential economic 
disruption and confusion in the State 
of Maine which might result from the 
mere pendency of the litigation, regard- 
less of the merits of the claim. These 
potential collateral consequences justify 
congressional action on this matter and 
I recommend that this issue quickly re- 
ceive the attention of my colleagues. 

At this time, I ask unanimous consent 
that the bill be printed in the RECORD 
as well as several documents which I 
feel will more fully explain the nature 
and status of this issue. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

8, 842 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “State of Maine 
Aboriginal Claims Act of 1977”. 

DECLARATION OF FINDINGS 

Src. 2. Congress finds and declares that— 

(1) there are currently pending aboriginal 
land claims by the Passamaquoddy and 
Penobscot Indian Tribes of the State of 
Maine which may Involve over 40 percent of 
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the land area of the State of Maine and 
which may result in a cloud on the title of 
the potentially affected land areas; 

(2) these aboriginal land claims were pre- 
sumed extinguished by conquest, abandon- 
ment or by treaties entered into in the late 
eighteenth and early nineteenth centuries; 

(3) the mere pendency of these claims for 
the return of aboriginal lands may result in 
irreparable damage and substantial adverse 
consequences for the State of Maine and its 
citizens which consequences are dispropor- 
tionate to the ultimate resolution of the 
litigation; 

(4) while the legal basis for the claims 
rests in large part on the alleged failure of 
the Federal Government to carry out its trust 
responsibility to the Passamaquoddy and 
Penobscot Indian Tribes, the burden of the 
claims falis upon the State of Maine and 
present day good-faith titleholders in the 
State of Maine; 

(5) a monetary remedy, if any, shall be 
the exclusive remedy avallable for any claims 
arising out of or based upon any claims of 
violation of aboriginal title rights which may 
be brought by the Passamaquoddy or 
Penobscot Indian Tribes; and 

(6) no provision of this Act shall be con- 
strued as replacing or diminishing any right, 
privilege, or obligation of members of the 
Passamaquoddy or Penobscot Indlan Tribes 
as citizens of the United States or of the 
State of Maine, or relieving, replacing, or 
diminishing any obligation of the United 
States or of the State of Maine to protect 
and promote the rights or welfare of the 
members of these Tribes as citizens of the 
United States or of the State of Maine. 


DECLARATION OF TITLE EXTINGUISHMENT 


Sec. 3. (a) To the extent, if any, that the 
Passamaquoddy or Penobscot Indian Tribes 
held. aboriginal title to or interests in lands 
or waters, or both, in the area now com- 
prising the State of Maine, the Congress 
hereby recognizes all prior conveyances of 
such title and interests from such Indian 
Tribes to the State of Maine and its prede- 
cessor in interest, the Commonwealth of 
Massachusetts, and deems all such title and 
interests to have been extinguished as of the 
date of such conveyances. 

(b) Any relief which may hereafter be 
granted as a result of any claims arising out 
of or based upon the alleged wrongful loss 
of aboriginal title rights in the State of Maine 
by the Passamaquoddy and Penobscot Indian 
Tribes shall be limited to monetary damages 
which shall be the exclusive remedy avall- 
able for any such claim. 

Sec. 4. Notwithstanding any other provi- 
sion of law, any action brought in any dis- 
trict court other-than the United States Dis- 
trict Court for the District of Maine shall 
be transferred to that Court immediately 
upon a determination that the action in- 
volved the construction, application or con- 
stitutionality of this Act. The United States 
District Court for the District of Maine shall 
have. the duty to expedite to the greatest 
extent possible the disposition of the issue 
of such construction, application, or con- 
Stitutionality and a decision of the District 
Court of that issue shall be deemed to be a 
final order for purposes of review. 

Sec. 6. If any section of this Act, or any 
portion thereof or any particular application 
thereof is held invalid, the remainder of the 
Act, and any application of this Act not held 
invalid, shall not be affected thereby. 


STATE oF MAINE, 
DEPARTMENT OF THE ATTORNEY GENERAL, 
Augusta, Maine, February 18, 1977. 

To the Members of the Maine Legislature: 

The purpose of this letter is to advise you 
and the people of the State on the status of 
the land claims being asserted by the Penob- 
scot and Passamaquoddy Tribes. In order to 
keep you abreast of developments in the case, 
this letter will also set forth briefly our analy- 
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sis of the claims and the reasons for our con- 
tinuing assertion that the State and its citi- 
zens will prevail in any lawsuit. 


I. THE BACKGROUND OF THE CASE 


The claims: arise under the so-called In- 
dian Non-Intercourse Act. That Act, original- 
ly passed by Congress in 1790, provides that 
no one may obtain title to Indian land with- 
out the approval of Congress. In 1972, the 
Passamaquoddy Tribe asked the United 
States Department of Interior to bring sult 
against the State of Maine under the Non- 
Intercourse Act. The Department of Interior 
refused on the grounds that it owed no trust 
obligation to the Tribe, and the Tribe sued 
the Federal Government challenging that 
refusal. Shortly after suing the United 
States Government the Tribe obtained a 
court order requiring the United States to 
sue Maine, so that the statute of limitations 
might not run out on the Tribes’ claims. 
These suits, one on behalf of the Passama- 
quoddies and one on behalf of the Penob- 
scots, seek only monetary damages in the 
total amount of $300 million. They do not 
seek return of land. 

In 1974 the United States District Court 
issued a decision in the Tribe's suit against 
the United States holding that the Non- 
Intercourse Act created a trust responsibility 
upon the United States to protect the Tribe's 
interest. 

In late 1975 the Court of Appeals affirmed 
the decision of the District Court but speci- 
fically qualified its opinion to make clear 
that, 

(1) It was not ruling on the applicability 
of the Act to the Indian transactions in 
Maine, and 

(2) It was leaving open the question of 
whether, even if the Act did apply, Congress 
or the Tribes might be deemed to have acted 
in a fashion to make the land transactions 
legal. 

The Court noted: “Whether, even if there 
is a trust relationship with the Passama- 
quoddies, the United States has an affirma- 
tive duty to sue Maine on the Tribe’s behalf 
is a separate issue not raised or decided below 
and which we consequently do not decide.” 

“In reviewing the district court’s decision 
that the Tribe is a tribe within the mean- 
ing of the Nonintercourse Act, we are not to 
be deemed as settling, by implication or 
otherwise, whether the act affords relief 
from, or even extends to, the Tribe's land 
transactions in Maine. When and if specific 
transactions are litigated, new facts and legal 
and equitable considerations may well sp- 
pear, and Maine should be free in any such 
future litigation to defend broadly, even to 
the extent of arguing positions and theories 
which overlap considerably those treated 
here," 

In so ruling [on the existence of a trust 
relationship], we do not foreclose later con- 
sideration of whether Congress or the Tribe 
should be deemed in some manner to have 
acquiesced in, or Congress to have ratified, 
the Tribe's land transactions in Maine.” 

For the last year the United States Gov- 
ernment has been evaluating the history of 
the land transactions in Maine in order to 
determine whether it should bring suit on 
behalf of the Tribe. The Department of In- 
terior, under the former Administration, has 
recently made a tentative recommendation 
to the Department of Justice that suit be 
brought on behalf of both the Passamaquod- 
dy and Penobscot Tribes. The Interior De- 
partment’s recommendation included the 
Suggestion that the suit include a claim 
which if maintained could cause 350,000 
residents In the claim area to be ejected from 
their homes and properties. The Justice De- 
partment is considering this tentative re- 
quest. The Justice Department is now sub- 
ject to a court order that requires it to ad- 
vise the Court and the State by March 1 
whether it will proceed with the suit and if 
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so, against whom and for what. There is now 
a possibility that this deadline may be ex- 
tended to June 1, 


tM, THE NATURE OF THE CLAIM 


The two Tribes claim that Maine, and its 
predecessor state, Massachusetts, acquired 
about 12,500,000 acres from the Tribes after 
1790 without Congressional approval. The 
principal transactions on which the Tribes 
base their claim are agreements with the 
Passamaquoddies in 1794, treaties with the 
Penobscots in 1796 and 1818, a purchase of 
Penobscot land in 1833 and other numerous 
small purchases, easements, road construc- 
tions and the like in and through tribal land. 
The Tribes claim the Non-Intercourse Act en- 
titles them to return of all the land and to 
$25 billion in money damages for trespass for 
the intervening years. 

The boundaries of the claim area are still 
imprecise. Neither the Tribe nor the Federal 
Government has ever clearly delineated its 
outline. It may even be that the claim, if ever 
made, will be for much less than 12 million 
acres. Nevertheless, the magnitude of the 
potential claim is enormous. As we present- 
ly understand it, it ecompasses roughly all 
land in and to the east of the Penobscot 
River watershed. The northerly boundary is 
very vague but may run roughly as far as 
an east-west line midway through Aroostook 
County. Until the Trfbes define the claim 
area more precisely, these dimensions are 
mere approximation. 


IIT. OUR EVALUATION OF THE CASE 


We firmly believe that the Indians will not 
be successful in their claim. We assert that 
view after careful historical and legal anal- 
ysis, and without equivocation. There are 
several reasons for our opinion. 


A. History 


An examination of the historical record 
clearly indicates that in 1790, the operative 
date of the Non-Intercourse Act, neither the 
Penobscots nor Passamaquoddy had any legal 
claim to land in Maline. 

In 1755 the French-Indian Wars were un- 
derway. The Province of Massachusetts de- 
clared war on the Penobscot and Passama- 
quoddy Tribes that year. By 1759 the war in 
Maine had come to an en4. That year Gover- 
nor Thomas Pownal travelled up the Penob- 
scot and issued a proclamation declaring 
that the land of the Penobscot and their 
allies the Passamaquoddy, had been lost 
through conquest by Massachusetts. This 
act of Conquest was subsequently acknowl- 
edged by both tribes in various documents 
in 1760 and later. Although the Tribes con- 
tinued to occupy some lands in Maine, then 
eastern Massachusetts, they did so at the 
sufferance of Massachusetts, the Tribes hav- 
ing lost any right of aboriginal possession. 

In 1775 as a result of the so-called Water- 
town Agreement, Massachusetts agreed to set 
aside some land for hunting and fishing for 
the Penobscots in return for their help in the 
Revolutionary War. The land set aside for the 
Tribe consisted of a strip 6 miles wide and 6 
miles long in the area either side of the 
Penobscot River at the head of tide (roughly 
Bangor). These hunting and fishing rights 
were given to the Tribes probably in return 
for the Tribe's assistance in the Revolution. 
Massachusetts continued to take the posi- 
tion that the Tribe had no legal right to 
occupy lands, having lost the same through 
conquest by Pownal in 1759, 

The position of the State of Massachusetts 
found support from the early federal govern- 
ment. In 1783 John Jay, John Adams and 
Benjamin Franklin relied on Pownal’s dec- 
laration of conauest in negotiating the 
terms of the treaty to end the Revolutionary 
war with Britain. While discussing the terms 
of the treaty with Great Britain in Paris, a 
dispute arose as to the easterly boundary of 
the United States and Canada. The British 
argued for the Penobscot River as the bound- 
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ary; the Americans for the St. Croix River. 
Adams produced Pownal’s 1759 document as 
evidence of Massachusetts’ victory in the 
French-Indian War, thereby establishing 
Massachusetts’ possession of all the lands in 
Maine. The American view of the boundary 
prevailed. The United States negotiators thus 
relied on the truth of Pownal’s declaration 
of conquest in important international 
dealings. 

In the early 1780's the Penobscots asserted 
to Massachusetts a claim to their former 
lands. In 1784 the Massachusetts Legislature 
appointed commissioners to investigate the 
Penobscots claim. The commissioners, in- 
cluding General Henry Knox, reported that 
the Tribe had lost their lands in 1759 and 
that the Watertown Agreement at best gave 
to the Penobscots the right to hunt and fish 
on some lands but did not give to the Tribes 
any title to land. However, Massachusetts de- 
cided as a matter of equity to set aside some 
lands for the exclusive use of the Penobscots. 
Acting on this recommendation negotiations 
were begun in 1786 and an agreement in 
principle was made permanently granting to 
the Indians essentially the lands covered by 
the Watertown Agreement. 

After agreeing in principle to this resolu- 
tion of their claim, the Penobscots refused 
to sign it for 10 years despite repeated state- 
ments by representatives of Massachusetts 
that unless the Tribe agreed to the proposal, 
they would have no lands at all. In 1796 the 
agreement of 1786 was finally signed by both 
the State of Masachusetts and the Penob- 
scots. Although the 1796 agreement con- 
tained language in which the Tribe appeared 
to relinquish their lands to Massachusetts, 
in reality the 1796 agreement constituted a 
landgrant by Massachusetts to the Penob- 
scots. The language in the agreement relin- 
quishing their claims was included to make 
it clear that the agreement was designed to 
finally resolve a long standing dispute be- 
tween Massachusetts and the Penobscots. 

The relationship between Massachusetts 
and the Passmaquoddy was similar. Like the 
Penobscots, the Pasamaquoddy had no lands 
in 1790 because of the outcome of the 
French-Indian War. They acknowledged 
their landless status in the 1760's and as late 
as 1792 when they Wrote to the Massachu- 
setts Legislature asking for a land preserve. 
Acting at the request of the Passamaquoddy 
and presumably out of a sense of debt to 
that Tribe for their ald in the Revolution, 
Massachusetts in 1794 made a grant to the 
Tribe in the form of a treaty setting aside 
23,000 acres for the Pasamaquoddy and other 
Tribes. Like the agreement with the Penob- 
scots, the agreement with the Passamaquod- 
dy was a land grant by the State and not a 
vehicle to obtain lands from the Tribe. 

Of course, the details of these transactions 
and the events leading up to them are con- 
siderably more complex than this summary. 
In brief, however, the historical facts clearly 
indicate that the transactions after 1790 
were grants of lands to the Tribes, not ac- 
quisitions from them. While the lands 
granted in 1794 and 1796 were subsequently 
sold or otherwise transferred by the Tribe 
to others, the nature of the title acquired by 
the Tribe from Massachusetts was not cov- 
ered by the Non-Intercourse Act. 

B. Applicability of the Non-Intercourse Act 

As we noted above, the opinion of the 
Court of Appeals makes it clear that the 
question of the application of the Act to 
Maine is unresolved. Research done as of this 
date by our historians, indicates quite 
clearly that Congress never intended the 
Act to apply to New England. We believe 
our interpretation is supported by, among 
other things, the following facts. 

The Non-Intercourse Act and its prede- 
cessor, the Indian Ordinance of 1786, were 
largely the product of the efforts of Henry 
Knox of Massachusetts. Knox was Secretary 
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of War from 1784 through 1794 with primary 
federal responsibility for Indian Affairs. 
Knox's various communications about the 
Acts indicate that he never intended the 
act to apply to Indians within any of the 
States. Moreover, the administrative frame- 
work under both acts indicates that Con- 
gress never intended to apply the Act to the 
States. Under both Acts, Congress estab- 
lished administrative structures to supervise 
Indian Affairs but never created a division 
within the government to supervise Eastern 
Indians. Indeed, the last federal Eastern In- 
dian agency was closed in 1783 at the re- 
quest of Massachusetts. 

Interestingly enough Henry Knox himself 
purchased 3,000,000 acres of land from 
Massachusetts in 1791 and 1793 in the area 
now claimed by both Tribes. Unless one is to 
assert that Knox was acting illegally, an as- 
sertion wholly unsupported by Knox's dis- 
tinguished record of public service, one can 
only conclude that Knox correctly believed 
that the land he purchased did not belong 
to any Tribe and that the Non-Intercourse 
Act did not apply in any event. 

Reports of the War Department in the 
early 1800's demonstrate that the Depart- 
ment knew of the New England Indians, in- 
cluding the Passamaquoddy and Penobscot, 
knew of their relationship to the States, so 
advised Congress. Debates in Congress In the 
early 1830’s over Indian legislation again 
confirms that Congress knew that the Act 
was never applied to New England. When a 
modified version of the Act was considered 
in 1834, the Congressional Committee Re- 
port states that its intent was “to continue” 
the policy of the earlier Acts to apply the 
Act to Indians “not within any state.” Re- 
ports to the Congress of various Secretaries 
of War and President Andrew Jackson also 
make it clear that the Executive branch 
never interpreted the Act as applying to New 
England. We have found no evidence that 
Congress ever expressed any disapproval of 
such interpretation. 

These facts and other items of legislative 
history have led us to the conclusion that 
the Non-Tntercourse Act was never intended 
to apply to tribes within the original 13 
colonies. We think it clear that the inter- 
pretation, when brought to the attention of 
the Court, will prevail. 


C. The Admission of Maine to the Union 


In 1820 Maine separated from Massachu- 
setts and was admitted to the Union as a 
separate State. Both the Maine Act of Sep- 
aration and the Maine Constitution refer to 
Indians and require Maine to assume all ob- 
ligations of Massachusetts to the Indians 
from the earlier treaties. In considering the 
admission of Maine, the Acts of Separation 
enacted by Massachusetts and the proposed 
Maine Constitution were read in the United 
States Senate. The preamble of the Act ad- 
mitting Maine to the Union specifically re- 
fers to the Act of Separation and the Maine 
Constitution. Clearly Congress was on notice 
that (1) there were Indians in Maine and (2) 
Massachusetts had treaties with these In- 
dians. 

We have examined United States Supreme 
Court decisions dealing with the legal signif- 
icance of the admission of a State to the 
Union, including, for example, the admis- 
sion of West Virginia and Kentucky. In those 
cases, the Supreme Court made it clear that 


in admitting a new state to the Union, Con- 
gress was deemed to consent to the terms 
of the compacts between the new State and 
the old State. We think the principle of 
those cases is equally true here. Even if we 
go so far as to assume that the Indians in 
Maine lost their land in Maine after 1790 
without immediate federal approval and 
even if we assume that the Non-Intercourse 
Act applied to New England Indians, it seems 
clear that In admitting Maine to the Union 
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in 1820 Congress approved all the treaties 
up to then. 

The suggestion that Congress might have 
overlooked the Indian issue in admitting 
Maine is a specious one. In 1819 Congress, 
when debating the admission of Alabama 
discussed at great length the jurisdiction of 
Alabama over Indians. Ultimately Congress 
admitted Alabama but with special. condi- 
tions regarding Indians, In considering 
Maine’s admission a year later, and despite 
being on notice regarding the Indians in 
Massachusetts and Maine, there was not 
even any debate on the subject of Indians. 


D. Implied Federal approval by the executive 
branch of the United States Government 


In addition to all the above, there is case 
law to support the proposition that the ac- 
tions of Congress and the Executive branch 
can constitute ratification of all the trans- 
actions between the Tribes, the State, and 
private citizens. A brief recitation of the 
types of federal transactions in Maine in- 
volving land in the claim area include fed- 
eral acquisition of park lands, military bases, 
harbor facilities, post offices and federal 
loans and grants for highways, urban re- 
newal, Farmers Home Administration loans, 
Small Business Administration loans, poliu- 
tion control facilities and the like. In all 
those instances land was involved. In none 
of those instances has the federal govern- 
ment ever paid any money to a Tribe in ac- 
quiring land for federal use nor has it re- 
quired the recipient of a federal loan, grant 
or mortgage guarantee to obtain a release 
from the Tribe. In short, for 157 years the 
United States has acted consistently as if the 
Non-Indian occupants of the land had good 
and valid title and possession. We believe 
that as a matter of law this indicates federal 
agreement with our entire posture in this 
case. 


E. Other legal issues 


In addition to all the foregoing there are 
of course many other defenses too numerous 
and detailed to set forth here. Not only 
are there other defenses but there are what 
we. believe to be valid claims that we can, and 
of course will, assert against the Tribe, the 
United States and Massachusetts, Indeed 
Massachusetts’ financial stake in this claim 
is as big as the State of Maine’s, since if 
there was any illegal act it related back to 
Massachusett prior to 1820. 

Of course, the summary set forth above is 
only a summary of our continuing legal and 
historical research. The research and facts 
cannot be set forth in full, herein, because 
it would be far too lengthy. The above ex- 
planation should, however, adequately ex- 
plain our assessment of the case. 


IV. NEGOTIATION OR LEGISLATION 


In spite of the fact that the outcome 
of the case seems abundantly clear, the mere 
pendency of a threatened claim of this size 
has had enormous impact on Maine. No 
municipal bonds have been sold in the claim 
area since early 1976. Whether or not forth- 
coming State and local bonds will be sold 
will soon be tested. Residential real estate 
transactions have continued but some large 
developments have been delayed principally 
because title Insurance is not available. 

Because of the economic problems created 
by the pending claims, some people have sug- 
gested that we should negotiate with the 
Tribes. Some people have suggested that 
since the United States owes the American 
Indian a moral debt Maine ought to nego- 
tiate this claim. Finally, other people who 
have been concerned about the strength of 
our legal case have suggested negotiations. I 
understand these views but respectfully dis- 
agree. 

The only purpose that I can see in nego- 
tlations would be to discuss the possible 
payment of State lands or monies to the 
Tribe. I believe it would be wrong to com- 
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promise this claim in that way. I believe it 
would be wrong to settle a case about which 
we feel so strongly simply because the Tribes, 
backed by the resources of the Federal Gov- 
ernment are in a position to bring great 
financial pressure to bear on the State. 

Although I am not willing to negotiate 
away State land or money, I am willing to 
discuss with the Tribes or any other person 
any proposal that might permit the Tribes 
to pursue their claim in Court without caus- 
ing the State financial distress. Governor 
Longley and I have for several months urged 
enactment of federal legislation to that end. 
The legislation we have proposed and which 
has now been endorsed by our Congressional 
delegation, would validate current titles and 
permit the Tribes to sue the Federal Govern- 
ment for money damages. Thus far the 
Tribes have rejected this proposal, but have 
offered no alternative. 

I think it is important to recognize that 
the claim being asserted by the Tribes in- 
voives two significantly different issues. On 
the one hand, there is a legal claim being 
asserted by the Tribes against the State and 
its residents. On the other hand, there is the 
question of whether or not this nation owes a 
moral debt to its Native Americans regard- 
less of any legal claim that they might have. 
The two questions ought not to become con- 
fused. I believe that it would be perfectly 
proper for the United States Congress and 
the nation as a whole to resolve once and 
for all the question of whether or not there 
is some longstanding unpaid national debt 
to the Native Americans, including the Tribes 
of Maine. That question, however, is a dis- 
tinctly different one than the question posed 
by this lawsuit. While I think it would be 
perfectly proper for Congress to address the 
moral question, I do not believe that moral 
problem can be resolved in the context of 
this lawsuit. 

The record of this country in its dealing 
with Indians is not a proud one. But I would 
suggest that, while not perfect, the State of 
Maine has made great strides in the last 10 
years in trying to correct economic disparities 
and social injustices that may have existed in 
the State of Maine with respect to native 
Americans. Over the years, the State of 
Maine has given millions of dollars in bene- 
fits to the Maine Tribes. The State currently 
provides the Maine Indians social welfare 
benefits that are more than $2,000 per family 
of four in excess of similar benefits given to 
non-Indian poor. The State makes educa- 
tional expenditures for Indian children that 
are twice the expenditures made for the aver- 
age non-Indian child. The State of Maine 
was the first state in the country to create 
a Department of Indian Affairs. Tribal hous- 
ing authorities are funded by and the bonds 
underwritten by the full faith and credit of 
the State of Maine. So far as we know, Maine 
is one of the few states in the country to 
provide benefits to Indians of this size and 
diversity. Furthermore, the State has in the 
last 10 years repeatedly joined with the Maine 
Tribes in seeking federal recognition and fed- 
eral benefits for the tribes. Despite the mam- 
moth problems created by the pending 
claims, I have heard no state official suggest 
that these programs be discontinued or that 
there be any form of retaliation against the 
tribes. All of those considerations must be 
weighed in any determination of whether in- 
deed there is any unpaid moral debt to the 
tribes. 

In any event, as I stated above, the moral 
question is a wholly separate one from the 
legal issues posed by the pending litigation. 
I firmly believe that it would be wrong for 
the State of Maine to give in to the pressures 
of the litigation and to give state lands or 
monies to the Tribes to settle these suits. I 
believe the legal issues should be settled in a 
court of law. 

Sincerely, 
JOSEPH E. BRENNAN, 
Attorney General. 
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[District of Maine, Northern Division] 


(United States of America, Plaintiff, v. The 
State of Maine, Defendant, Civil No. 1966- 
ND; United States of America, Plaintaiff, 
v. The State of Maine, Defendant, Civil 
No. 1969-ND) 


PLAINTIFF'S MOTION FOR ENLARGEMENT OF 
TIME 


The plaintaif! moves for an enlargement 
of time until March 1, 1977, within which 
to report to the Court whether it intends to 
continue prosecution of the pending protec- 
tive actions filed in this Court by the United 
States on behalf of the Passamaquoddy 
Tribe and the Penobscot Nation against the 
State of Maine. The reasons for this mo- 
tion are set forth in the accompanying 
memorandum. 

Respectfully submited, 
PETER R. Tart, 
Assistant Attorney General. 
PETER MILLS, 
United States Attorney. 


MEMORANDUM IN SUPPORT OF PLAINTIFF'S MO- 
TION FOR FURTHER EXTENSION OF TIME TO 
REPORT TO THE COURT 


Pursuant to the Order Amending Report 
of Combined Conference of Council and 
Order dated October 27, 1976, plaintiff pro- 
vides the following report and seeks a fur- 
ther extension of time until March 1, 1977, 
within which to provide more specific in- 
formation to the Court on plaintiff's pro- 
posed course of action in the above-cap- 
tioned actions. 

On January 11, 1977, the Department of 
Justice received from the Department of 
the Interior final draft litigation reports 
and recommendations concerning claims to 
be asserted on behalf of the Passamaquoddy 
and Penobscot Tribes in the State of Maine. 
The litigation reports are supplemented by 
very substantial historical and documentary 
materials and summaries of expert opinions. 
Portions of the research necessary to par- 
ticularize claims are still being conducted 
by the Department of the Interior and will 
be forwarded to the Department of Justice 
when complete in the near future. 

The Department of Justice is obligated 
in its capacity as counsel for the United 
States to conduct an independent review 
of the law and facts submitted and to make 
an independent judgment as to the scope 
and content of any causes of action asserted 
in the above-captioned cases. In view of the 
very short time Justice has had to review 
the litigation reports and supportive ma- 
terials, it is not now in a position to make 
a final determination on the form, scope 
or content of causes of action to be asserted. 
However, the Department does assure the 
Court that the judgment will be made in 
accord with the intent and directives of the 
opinion of the First Circuit Court of Ap- 
peals in Joint Tribal Council of Passama- 
quoddy Tribe v, Morton, 522 F.2d 370 (ist 
Cir. 1975). 

The Department of Justice is proceeding 
at utmost speed to complete its review. At 
the same time both the Department of Jus- 
tice and the Department of the Interior are 
proceeding without delay to establish the 
mechanics required to effectuate the filing 
of any such potential actions against rele- 
vant defendants by July 18, 1977, the date 
on which the statute of limitations expires 
for seeking damage claims pursuant to 28 
U.S.C. 2415. 

The purpose in seeking an extension to 
March 1, 1977, to make a more particularized 
report to the Court is twofold: First, the 
foregoing is an accurate summary of the 
current status of the activities of the De- 
partment of Justice and Department of the 
Interior in arriving at their ultimate ltiga- 
tion decisions. 

Second, this issue has come to fruition at 
the time of a change in Administration which 
has several impacts on the decision-making 
process, The litigation reports delivered to 
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the Department of Justice are designated as 
“Final Draft Report.” As indicated by cover 
letter from the current Solicitor of the De- 
partment of the Interior, it was his best 
judgment that the new Administration at the 
Department of the Interlor taking office on 
January 20, 1977, should have an opportunity 
for a final review before its recommendations 
are made final since the new Administration 
will haye to oversee both the policy and con- 
tent of continuing activities in these cases. 

However, equally important is the need for 
concurrent Congressional activity dealing 
with the merits of the claims presented in 
these cases. Resolution of the claims by Con- 
gress should not await the conduct of litiga- 
tion in these cases. 

The reasons are that Itigation cannot lead 
to an equitable resolution of the claims in- 
volved with respect to all potential parties 
in these actions and further, even if con- 
ducted to its conclusion, succesful litigation 
would still require Congressional resolution 
of the results obtained. 

As is clear from the Court of Appeals’ opin- 
ion in Passamaquoddy v. Morton, supra, the 
parties to this action proceeded in good faith 
for 176 years based on a misinterpretation of 
the status of Eastern Indian tribes and the 
applicability of the Nonintercourse Act of 
1790. During that period, people of the State 
of Maine have acted largely in good faith 
in handling real estate transactions, invest- 
ing their funds, and improving their property 
with the reasonable expectation that their 
titles were as secure as in any other state 
of the Union. Because of the unusual context 
and historical circumstances of this case, if 
the United States were successful in assert- 
ing claims on behalf of the tribes to posses- 
sion of large tracts of property in the State 
of Maine, as well as trespass damages up to 
the time of recovery of possession, we would 
be in a unique situation. In solving an in- 
justice Imposed upon the Indian tribes in 
the State of Maine, we would be placing sub- 
stantial hardship on innocent parties, in- 
cluding in part the State of Maine itself 
which was not even in existence during the 
period that many transactions were made in 
violation of the Nonintercourse Act. Only a 
Congressional resolution of the Indian tribe 
claims can correct the injustice to the tribes 
in question without committing new hard- 
ships on other citizens of the State of Maine. 

However, am even more compelling reason 
for the need for Congressional invelvement 
is that litigation cannot ultimately resolve 


the claims in question. As the Court of Ap-~ 


peals stated in Passamaquoddy v. Morton, 
supra, the purpose and intent of the Nonin- 
tercourse Act of 1790 as amended was to 
“acknowledge and guarantee the Indian 
tribes’ right of occupancy” to their lands. 
However, a second purpose of the Noninter- 
course Act ts to preserve for Congressional 
action the resolution of Indian rights which 
have never before been made subject to set- 
tlement. Assuming the United States were 
successful in regaining possession on behalf 
of the Maine tribes to those lands over which 
the tribes exercised a right of use and occu- 
Pancy in 1790, further Congressional action 
would still be necessary. A substantial por- 
tion of the claims involve only the right of 
use and occupancy, or aboriginal title. Such 
title is a unique interest in land. The pecu- 
liar nature of this title is defined by the 
Supreme Court in United States v. Santa Fe 
Pacific R. Co., 314 U.S. 339 (1941); see also 
Tee-Hit-Ton Indians v. United States, 348 
U.S. 272 (1954). It is a right the sovereign 
protects against third parties, a policy re- 
flected in the Nonintercourse Act, but as be- 
tween itself and the tribe, the sovereign can 
treat such title as it sees fit. Thus, upon re- 
covery of possession in the instant litigation, 
Congress would still have the power to settle 
the possessory interest. This is not to indicate 
that Congress would act arbitrarily, Nonethe- 
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less, this doctrine makes clear that litigation 
cannot solve finally all aspects of the dispute 
presented. As the Supreme Court stated in 
United States v. Santa Fe Pacific R. Co., 314 
U.S. at 347, the ultimate resolution of ab- 
original title as between Indian tribes and 
the United States raises “political, not Justi- 
ciable, issues.” 

Since Congress must eventually become in- 
volved in settlement of the ultimate issues, 
it would be in the interest of justice that 
it become invoived immediately. A Congres- 
sional solution should be reached before the 
litigative process now underway has reached 
its ultimate conclusion, especially in light of 
the fact that this is potentially the most 
complex litigation ever brought in the fed- 
eral courts with social and economic impacts 
without precedent and incredible potential 
litigation costs to all parties. In the past, 
Congress has successfully proposed and ar- 
rived at solutions to Indian claims equitable 
to all involved. The Indian Claims Act of 
1946, the Alaska Native Claims Settlement 
Act of 1971, the Pueblo Lands Board Act of 
1924, each indicates the ability of Congress 
to fashion solutions meeting the unique fac- 
tors involved in each set of meritorious 
claims. The Carter Administration in transi- 
tion has communicated with the Department 
of Justice and stated that it wishes to review 
these issues to determine if it believes it 
appropriate to assist Congress in any way 
with its task. An extension to March 1, 1977, 
will permit time for Congress and the new 
Administration to determine if they wish to 
seek a Congressional solution which wouid 
proceed concurrently with the litigative proc- 
ess with the objective of ultimately mooting 
these cases. Such delay, however, will in no 
way slow down the Department of Justice 
review and decision on litigation. 

For the foregoing reasons, plaintiff respect- 
fully requests this Court for an extension of 
time to March 1, 1977, to report specific pro- 
posals for the future progress of the above- 
captioned cases. 

Respectfully submitted, 
Peter R. Tart, 
Assistant Attorney General. 
PETER MILLS, 
United States Attorney. 


{District of Maine Northern Division] 
(United States of America, Plaintiff v. The 
State of Maine, Defendant, Civil No. 1966- 
ND; United States of America, Plaintiff v. 
The State of Maine, Defendant, Civil No. 
1969-ND) 


PLAINTIFF'S MOTION FOR ENLARGEMENT OF 
TIME 


The plaintif moves for an enlargement of 
time until June 1, 1977, within which to re- 
port to the Court on the status of its prepara- 
tions with respect to the pending actions 
filed in this Court by the United States on 
behalf of the Passamaquoddy Tribe and 
Penobscot Nation against the State of Maine. 
The reasons for this motion are set forth in 
the accompanying memorandum. 

Respectfully submitted, 
PETER R. Tarr, 
Assistant Attorney General. 
PETER MILLS, 
United States Attorney. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MO- 
TION FOR FURTHER EXTENSION OF TIME TO 
REPORT TO THE COURT 
I. Introduction 

Pursuant to the court's order of Janu- 
ary 17, 1977, plaintif seeks a further exten- 
sion of time until June 1, 1977. within which 
to report to the court regarding particular 
steps to be taken in the further prosecution 
of the above-entitled actions. There are two 
basic reasons for the extension. First, an ex- 
tension is necessary to enable plaintiff to ade- 
quately prepare proposed claims discussed 
herein and to coordinate them with other 
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claims against major landholders in the af- 
fected areas. While substantial work has been 
completed, additional work is required. 

Second, the President has announced that 
in response to the request of the Maine Con- 
gress:onal delegation he is appointing a spe- 
cial representative to help the parties reach 
an amicable settlement for submission to 
Congress. The extension of time is necessary 
to allow all parties to engage in meaningful 
settlement talks and to permit Congress suf- 
ficient time to adopt any agreement reached. 
As stated in our memorandum of January 14, 
1977, only Congress can correct past injustice 
to the tribes without causing new hardship 
to other citizens of Maine. We therefore fully 
support and endorse the settlement process. 
On the other hand, if it proves unsuccessful, 
we have no choice but to proceed with the 
litigative course outlined herein. 


II. Summary of new status 


In final draft litigation reports forwarded 
to the Department of Justice on January 11, 
1977, the Department of the Interior re- 
quested the initiation of litigation on behalf 
of the Penobscot and Passamaquoddy Tribes 
for possession and trespass damages for lands 
in certain defined watersheds in Maine. These 
lands Mmeluded areas used and occupied by 
the tribes as of 1790; they also included other 
areas mostly along the coast where lands were 
settled by, or land granted to, non-Indians 
as of 1790. These coastal areas remain the 
most heavily populated at the current time. 

In the interim since January 11, 1977, cer- 
tain agreements have been arrived at with 
the Penobscot and Passamaquoddy Tribes. 
In accord with these agreements, the De- 
partment of the Interior has modified its 
request to the Department of Justice for 
the initiation of litigation in its final litiga- 
tion reports. Subject to conditions herein- 
after set forth, the Interior Department lim- 
its its request for litigation to a possession 
and trespass damage claim for those lands 
actually used and occupied by the Penob- 
scot and Passamaquoddy Tribes as of 1790. 
This omits the coastal areas settied and land 
granted as of 1790. 

In the interim since January 11, 1977, the 
Department of Justice has conducted an in- 
dependent review of the laws and facts sub- 
mitted and made an independent Judgment 
as to the scope and content of any causes of 
action. We have reviewed all materials pre- 
viously submitted and have conducted in- 
dependent research of documentary evi- 
dence in the Archives of the United States 
and elsewhere. Additionally, we met with 
anthropologists and ethnohistorians knowl- 
edgeable with the tribes and their tradi- 
tional use and occupancy of land in the lat- 
ter half of the Eighteenth Century. 

Based on this review and the modified liti- 
gation request from the Department of the 
Interior, the Department of Justice has con- 
cluded that a valid cause of action exists 
for possession and trespass damages for 
those lands actually used and occupied by 
the Penobscot and Passamaquoddy Tribes as 
of 1790, and thereafter taken from them in 
violation of the Trade and Intercourse Act 
of 1790, as amended. 

The modified request from Interior and 
the cause of action Justice has agreed to 
pursue modifies the claim areas. As to cer- 
tain portions of that area, we have fully 
satisfied ourselves as to actual use and oc- 
cupancy by the tribes in question as of 1790. 
As to other portions, we have concluded 
that additional evidence is n to as- 
sure ourselves of the tribes’ claim and the 
necessary studies are commencing forth- 
with. The modified claim area is as follows. 

Modified Ciaim Area 

We have concluded that a valid cause of 
action on behalf of the Penobscot Tribe en- 
compasses all those lands lying in the 
Penobscot River watershed above the an- 
cient head of the tide, a point north of 
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Eddington, Maine, to the head of the river. 

Based on the outcome of further study this 

cause of action may also include those por- 

tions, if any, of the eastern shore of Moose- 
head Lake and the St. John River watershed 
west of Houlton, Presque Isle and Caribou 
which the tribe actually used and occupied 
in 1790, excluding, however, those lands in 
the St. John River watershed under treaty 
deeds confirmed pursuant to Article 4 of the 

Webster-Ashburton Act of 1842. 

We have concluded that a valid cause of 
action on behalf of the Passamaquoddy Tribe 
encompasses all those lands lying within the 
upper St. Croix River watershed beginning 
north of Baring Plantation. Based on the 
outcome of further study this cause of action 
may also include these portions, if any, of 
the upper watersheds of the Machias and 
Dennys Rivers which the tribe actually used 
and occupied as of 1790. 

Tribes Offer to Exclude Homeowners and 
Small Property Owners Within the Modi- 
fied Claim Area 
The Penobscot and Passamaquoddy Tribes 

had indicated their intention not to pursue, 

and to request Justice not to pursue, any 
remedy for land or damages against any 
homeowner or other smail property owner 
in the modified claim area if they can sub- 
stitute a satisfactory monetary c.aim against 
an appropriate sovereign body for the full 
value of such claims. The Department of the 

Interior intends to assist them in developing 

a legislative package substituting such a 

monetary claim and to support them in ob- 

taining passage of appropriate legislation. 

We wi:l honor that offer. 


Coastal Areas Excluded 


The Department of the Interior, in its liti- 
gation report, has specifically requested that 
the Department of Justice omit all claims 
for possession of land or damages for the 
coastal areas which had been substantially 
settled by non-Indians and land which had 
been granted prior to 1790, the date of pas- 
sage of the first Trade and Intercourse Act. 
As a result, coastal areas which are presently 
the most densely populated portions of the 
original claim area will not be involved in 
any litigation to be initiated by the United 
States. In Meu thereof, the tribes and the De- 
partment of the Interlor have agreed to 
seek an alternative legis’ative solution with 
respect to these coastal areas. 


Appointment of a Special Representative of 
the President 


The White House has announced that the 
President will shortly name a special repre- 
sentative to assist the parties in reaching a 
settlement to these claims. When that per- 
son is designated, it is contemplated that 
efforts will be underway immediately to open 
discussions which hopefully will lead to an 
out-of-court solution. The Department of 
Justice fully supports these efforts. As a con- 
sequence, and if approved by the courts, we 
propose to take no further steps in this 
or related litigation before June 1, 1977, so 
as not to interfere with the settlement proc- 
ess. We suggest to the court that it would 
be appropriate to continue the stay against 
further activities in the above-captioned ac- 
tions through June 1, 1977, for this same 
purpose. 

Basis of Claim 

The claim on hehalf of the Penobscot and 
Passamaquoddy Tribes discussed in the 
previous section is predicated on the tribes’ 
aboriginal use and occupancy of the lands 
in the claim area as of 1790. 

Aboriginal title, the basis of the claims 
proposed by Interior, is a factual matter to 
be proved at trial. United States y. Santa Fe 
Pacific R. Co., 314 U.S. 339 (1941). Proof of 
aboriginal title is established by a showing 
of actual, exclusive, and continuous use and 
occupancy of lands for a long period of time. 
Sac and Fox Tribe v. United States, 315 F.2d 
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896, 903 (Ct. Cl. 1963), cert. denied, 375 U.S. 
921 (1963). Use and occupancy is determined 
by reference to the way of life, habits, cus- 
toms, and usages of the Indians. Sac and For 
Tribe v. United States, 383 F.2d 992, (Ct. Cl. 
1967). And it has been held that “the ‘use 
and occupancy’ essential to the recognition 
of Indian title does not demand actual pos- 
session of the land, but may derive through 
intermitten contacts [citations] which de- 
fine some general boundaries of the occupied 
land . . .” United States v; Seminole Indians, 
180 Ct. Cl. 375, 385 (1967) [emphasis in orig- 
inal}. 

The Nature of Tribal Usage of Claimed Area 


Penobscot Indians were riverine oriented 
so that the territorial boundaries used and 
occupied by them were generally defined by 
the watersheds (or parts thereof) of the 
rivers so used. This, also, dictated how they 
would live, hunt, fish, and gather berries 
for subcistence, 

Briefly, their traditional mode of land use 
was that they had a series of core villages 
mear and above the head of the tide. From 
these core villages they would conduct their 
hunting, fishing, trapping and berry picking 
expeditions. Dividing their time somewhat 
regularly, they spent the summer months in 
the lower coast or salt-water region, then 
ascended the river to hunting territories for 
the fall hunting and finally returned to their 
core villages for the dead of winter. The early 
spring months were spent drifting down 
toward the ocean and hunting and fishing 
through the Penobscot River and neighbor- 
ing streams. As non-Indians settled in the 
coastal regions, Indian reliance on the coast 
for subsistence was diminished. On the other 
hand, thelr use of the upper watershed in- 
tencified both for subsistence and develop- 
ment of the fur trade with non-Indians. 

The Passamaquoddy Tribe’s use and occu- 
pancy of land was essentially the same as the 
Penobscot’s. They were also riverine oriented, 
and they used and occupied lands in the St. 
Croix, Dennys and Machias watersheds. The 
Passamaquoddies had their core villages along 
the coast. Their use pattern was to spend the 
spring and summer along the coast berrying 
and fishing. In the fall and winter they went 
inland to hunt and trap, returning to their 
core villages in the spring. Settlement by 
non-Indians tended to interfere more with 
their core villages than with the Penobscots, 
but their use of the upper watersheds was 
the same. 

This was essentially the state of affairs as 
of 1790, with Indian use and occupancy ex- 
tant in the modified claim area. In 1790, the 
first Non-Intercourse Act was paesed with 
respect to Indian land which provided in 
relevant part: 

“No purchase, grant, lease or other con- 
veyance of lands or of any title or claim 
thereto, from any Indian nation or tribe of 
Indians, shall be of any validity in law or 
equity, unless the same be made by treaty 
or convention entered into pursuant to the 
Constitution.” 

The First Circuit Court of Appeals held 
in Joint Tribal Council of the Passamaquoddy 
Tribe v. Morton, 528 F.2d 370 (C.A. 1, 1975) 
that this statute created a trust respon- 
sibility on the part of the United States to 
protect Indian rights under this statute and 
specifically described the duty as follows: 

“The purpose of the Act has been held to 
acknowledge and guarantee the Indian tribes’ 
right of occupancy .. . and clearly there can 
be no meaningful guarantee without a cor- 
responding federal duty to investigate and 
take such action as may be warranted by the 
circumstances.” 528 F.2d at 379. 

The Department of Interior has interpreted 
this responsibility to require a suit for pos- 
session and trespass damages and we agree. 

It has been asserted that the Trade and 
Intercourse Acts did not appiy to land trans- 
actions entered in between tribes and states 
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if those actions occurred east of a line de- 
fining the boundaries of Indian country or 
if the state involved was one of the original 
colonies. Such contentions are inconsistent 
with the plain language of the Non-Inter- 
course Acts and contrary to well-settled law. 

Dealings in tribal lands must be placed in 
a constitutional context. As pointed out 
infra, the right to extinguish Indian occu- 
pancy rights resides only with the sovereign. 
The traditional mode for such transactions 
at that time was by treaty, recognizing the 
limited sovereign rights of the tribes. In ac- 
cord therewith, the Commerce Clause of the 
Constitution relegated the right to deal with 
Indian tribes to the United States, and 
Article I, § 10 abolished the right of States 
to enter into treaties. In this context, the 
statutory provisions dealing with land trans- 
actions must necessarily be viewed in a geo- 
graphically unlimited context which the ac- 
tual language of the relevant statutes and 
judicial opinions indeed reflect. 

The provisions of the Trade and Inter- 
course Acts dealing with the transfer of In- 
dian land have changed little since 1790.1 
The words contained in each act with respect 
to land transfers were unambiguous. The 
provisions in each section prohibited all pur- 
chases or grants of land from Indian tribes 
without federal approval. Each act specifi- 
cally set forth the geographical area in which 
the land transfer section was to be applied. 
In 1790 that area was defined as “in the 
United States.” In the 1793, 1796, 1799 and 
1802 acts that area was defined as “within 
the bounds of the United States.” The con- 
stitutional demand for unlimited geographi- 
cal applicability of these sections is refiected 
in the statutory requirement that valid 
transactions had to be entered into “by 
treaty or convention entered into pursuant 
to the Constitution” or under direct federal 
auspices. To this day, the provision remains 
unlimited. See 25 U.S.C. 177. 

The fact that the land transfer provisions 
were intended to have broad and unlimited 
application is supported by reference to other 
sections of the statutes. For example, in con- 
trast to the unlimited language of the land 
transfer provision of the 1802 act is the sec- 
tion of the act which relates to trading. The 
later section explicitly provided that it was 
to have avplication in “Indian country” only. 
That limitation, and similar limitations with 
respect to trading in the later acts, was 
never appended to the provisions in those 
acts prohibiting land transfers. 

In the landmark case of Worcester v, 
Georgia, 6 Pet. 515 (1832), Justice Marshall 
was confronted with the question of whether 
the State of Georgia had complete govern- 
mental jurisdiction over the portion of the 
Cherokee Reservation within that state. Jus- 
tice Marshall rejected the State’s assertion 
of jurisdiction, finding it inconsistent with 
the constitution, treaties and laws of the 
United States. One basis for his conclusion 
was that the Trade and Intercourse Act of 
1802 which contained language identical to 
that found in the 1790 Act granted exclusive 
jurisdiction to the federal government and 
prohibited state jurisdiction. This case is 
direct authority for the proposition that the 
Trade and Intercourse Act did avply to the 
original thirteen colonies and thus would 
apply to Masrachusetts, 

Later rulings have held that the land 
transfer provisions of those acts did apply 
in the eastern United States in the original 
thirteen colonies. Oneida Indian Nation v. 
County of Oneida, 414 U.S. 861 (1974); Joint 
Tribal Council of the Passamaquoddy Tribes 


1See Act of July 22, 1790, 1 Stat. 137, 138; 
Act of March 1, 1793, 1 Stat. 329, 330; Act of 
May 19, 1796, 1 Stat. 469, 472; Act of March 3, 
1799, 1 Stat. 743, 746; Act of March 30, 1802, 
2 Stat. 139, 143; Act of June 30, 1834, 4 Stat. 
729, now 25 U.S.C. 177. 
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v: Morton, 528 F.2d at 380 (1st Cir. 1975); 
Narragansett Tribe of Indians v. Murphy, 
C.A. No, 750005, U.S.D.C. Rhode Island (un- 
published opinion of June 23, 1976). See 
also, United States v. Boylan, 265 F.2d 165 
(C.A. 2, 1920), 

It has been asserted that the tribes’ rights 
to the use and occupancy of the lands in the 
modified claim area have been extinguished 
by various transactions which occurred either 
before or after the passage of the Trade and 
Intercourse Act in 1790. There is no question 
that the sovereign may extinguish aboriginal 
title. Johnson v. McIntosh, 21 U.S. 543 (1823). 
The sovereign may extinguish title by pur- 
chase, conquest followed by dispossession, or 
by the exercise of complete dominion over 
the property adverse to the continued use or 
occupancy of the tribe. United States v. 
Santa Fe Pacific R. Co., 314 U.S. 339 (1941), 
rehearing denied, 314 U.S. 716 (1942). When 
the transactions discussed hereinafter are 
viewed in the light of this law, it is clear 
that the tribes’ title was not extinguished. 

It is asserted, first, that the tribes’ title 
was extinguished by Pownall, the Royal Gov- 
ernor of Massachusetts, in 1759. At the outset 
of the French and Indian War in 1754 and 
1755, Pownall declared war on all the tribes 
in eastern Maine, including the Penobscots. 
Pownall never engaged the Indians in battle 
or invaded and occupied the areas encom- 
passed within the modified claim area. In 
1759 Pownall issued a Proclamation which 
provided: 

“May 23, 1759, Province of Massachusetts 
Bay—Penobscot Dominions of Great Britain. 
Possession Confirm’d by Thos. Pownall, 
Govr.” 

Immediately after issuing the proclama- 
tion, Pownall buried a leaden plate at the 
head of the tide on the Penobscot River on 
which the Proclamation was inscribed. That 
was the limit of settlement in 1759 and still 
was in 1790. It also is the southern limit to 
the modified claim on behalf of the Penob- 
scots. It is argued that by these actions 
Pownall extinguished the tribes’ claims. We 
disagree. 

It is a well-settled principle of law that 
more is required to extinguish aboriginal 
title than a mere declaration of dominion 
over a tribe. Johnson v. MeIntosh, 21 US. 
514 (1823). Circumstances surrounding the 
issuance of the Proclamation show that the 
purpose of proclaiming dominion over the 
Penobscots’ lands was an attempt to estab- 
lish English jurisdiction over them and 
thereby discourage allegiance with the 
French. Pownall made no attempt to remove 
them from their lands. Thus all Pownall did 
was to establish the relationship necessary 
for the sovereign to treat the tribal occu- 
pancy rights. The action did not impair in 
fact the tribes’ use and occupancy of the 
land. Johnson v. Mcintosh, 21 U.S. at 572. 

Pownall’s actions followed the well-settled 
principle of adjusting rights In the New 
World among competing European sovereigns 
rather than rights of actual occupancy. Local 
occupancy rights would only be affected if 
the conquest were established by actual 
expulsion of the natives. As the Supreme 
Court stated in Worcester v. Georgia, 6 Pet. 
515, 543 (1832): 

“This principle, suggested by the actual 
state of things, was, ‘that discovery gave 
title to the government by whose subjects, 
or by whose authority, It was made, against 
all other European governments, which title 
might be consummated by ion." " 

This dominion set up the right to deal with 
the occupants for actual possession: 

“It regulated the right given by discovery 
among European discoverers; but could not 
affect the rights of those already in posses- 
sion, either as aboriginal occupants, or as 
occupants by virtue of a discovery made 
before the memory of man. It gave the ex- 
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clusive right of purchase, but did not found 
that right on a denial of the right of the 
possessor to sell.” 

Except for the fact that the French and 
the English were at war over their rights to 
Maine, the situation is no different than the 
original discovery of the New World, or the 
Louisiana Purchase or the Purchase of 
Alaska. In each case, the sovereign dominion 
obtained merely set the stage for dealing 
with the actual occupancy of the natives. 

Here the tribes actively continued to use 
and occupy the lands contained in the 
modified claim area without interruption 
after the issuance of the Proclamation, That 
use and occupancy was only ended after the 
tribes had entered into treaties with the 
State of Massachusetts after 1790 which 
were invalid under the terms of the Trade 
and Intercourse Acts, The fact that the 
State of Massachusetts dealt with the tribes, 
is itself proof that the State considered these 
groups as tribes and recognized the extent of 
their land use rights. All these factors lead 
to the conclusion the tribes’ use and oc- 
cupancy had not been extinguished by 
conquest. 

Finally, It has been asserted that the sp- 
proval by Congress of the 1819 Articles of 
Separation of Maine from Massachusetts 
ratified the land transactions with the tribes, 
Nothing in the Articles of Separation men- 
tion Indian lands or the previous land 
transactions of Massachusetts with the 
tribes. The case law is specific that where 
Indian property rights are involved and con- 
gressional acts are passed affecting them, all 
such rights not expressly dealt with survive. 
Menominee v. United States, 391 U.S. 404 
(1968). 

Proposed Form of Action 


As can be seen from the foregoing, the 
areas subject to the Department of the In- 
terior recommendation, though reduced in 
size from the original litigation report, are 
substantial and will include numerous 
parties. A suit naming every potential party 
would be incredibly cumbersome, if not im- 
possible to manage, Because of its size, the 
procedural aspects of the litigation could 
take over a year to resolve. 

If litigation is found to be the only meth- 
od for resolving these claims, it will be nec- 
essary to devise a lawsuit which can be effec- 
tively managed so that a final decision on all 
major issues can be obtained as rapidly as 
possible. In order to reach that objective, the 
United States at this time contemplates a 
lawsuit against a limited number of major 
landowners holding lands in the Penobscot 
and and St. Croix watersheds and in those 
portions of the St. John, Dennys and Mach- 
ias watersheds which are found to be in- 
cluded in the claim area. As proposed, the 
litigation would permit the adjudication of 
all the major issues, factual and legal, with 
only a few parties with the resources to prop- 
erly defend the case, The limited number of 
defendants would enable the case to proceed 
expeditiously. If the court denied a claim to 
a particular watershed, there might be no 
need to proceed against any other landhold- 
ers in the same watershed. 

Such a litigation program will require an 
extension of the current statute of limita- 
tions which expires on July 18, 1977. See 28 
U.S.C, 2415. For if a claim against major 
landowners in a given watershed is upheld, 
we would thereafter proceed against the re- 
maining landholders within the claim area 
in that watershed. Moreover, even If we 
wished to move against all landholders in the 
criginal suit, it would be virtually Impos- 
sible to determine the names of all poten- 
tial defendants and initiate an action prior 
to July 18, 1977. Therefore, the United States 
proposes to seek legislation to extend the 
statute with respect to the claims on behalf 
of the Passamaquoddy and Penobscot Tribes. 
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Conclusion 

Plaintiff submits that the foregoing de- 
scription of the status of the cases makes it 
readily apparent that an extension of time 
until June 1, 1977, is necessary. 

Since the last report to the court, there 
has been a complete review of the legal basis 
for this litigation. Although the validity of 
causes of action on behalf of the Penobscot 
and Passamaquoddy Tribes as to some areas 
is certain, additional research is yet neces- 
sary to establish the outer perimeters of the 
claims area. In addition, there is substantial 
work to be undertaken to identify possible 
defendants in the claim area. An extension of 
time until June 1, 1977, is necessary to per- 
mit this work. 

It is impossible to overemphasize, however, 
the fact that litigation is not the best meth- 
od to resolve the issues presented in these 
claims. Litigation, while resolving past injus- 
tices imposed on the tribes, would place sub- 
stantial hardships on innocent parties, who 
acted largely in good faith in purchasing real 
estate, investing their funds and improving 
their property. Only a congressional resolu- 
tion of the Indian claims can correct the past 
injustices to the tribes without creating new 
hardships for others. 

As stated previously, steps are now being 
taken to provide a method for getting a legis- 
lative solution underway. A presidential rep- 
resentative is to be appointed. The extension 
requested is equally necessary to permit this 
representative the time necessary to work 
with the parties to effect a settlement and 
to permit Congress to adopt a just and equi- 
table legislative solution to the claims of the 
Passamaquoddy and Penobscot Tribes. 

Respectfully submitted, 
PETER R. TAFT, 
Assistant Attorney General. 
PETER MILLS 
United States Attorney. 


Mr. MUSKIE. Mr. President, I join 
with Senator Hatuaway in introducing 
the State of Maine Aboriginal Claims 
Act of 1977. Our legislation, introduced 
at the request of the Governor and at- 
torney general of Maine, is designed to 
alleviate the potentially disastrous so- 
cial and economic impact of claims 
made by the Passamaquoddy and 
Penobscot Indian Tribes for return of 
aboriginal lands in northern Maine. 
While the land claim has yet to be filed, 
the mere pendency has raised substan- 
tial questions which threaten the eco- 
nomic stability of the State. 

The bill we introduce today is a vehicle 
for review of the case by the Senate and 
for congressional action to settle the 
claims put forth by the Indians. I be- 
lieve it is an appropriate response to a 
complex legal, social and economic 
problem. 

The legislation is designed to protect 
the property and livelihood of hundreds 
of thousands of innocent citizens of 
Maine who now hold title to land in the 
disputed area, or whose jobs depend on 
the resources and factories on the land. 
Since there is simply no equitable way 
to disown these people, the claims of 
the Indians must not be allowed to in- 
elude the return of land. 

it is designed further, however, to 
preserve the rights of the Tribes to have 
the factual and legal questions of their 
claim resolved, and recognizes that if 
the claims are resolved in favor of the 
Indians, that some damages must be 
paid. 
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Since if there is any basis for the 
claims, it would stem from the failure 
of the Federal Government to exercise 
its trust responsibility toward Maine's 
Indians, it is entirely appropriate for 
Congress to begin its consideration now 
of the questions raised by the claims by 
assuring private citizens that their title 
will not be upset under any circumstance. 

The legal basis of the Indian claim is 
the alleged violation of the Indian Non- 
intercourse Act of 1790 but the historic 
facts for the Indian claim remain un- 
clear. The Justice Department and the 
State of Maine are working with archi- 
vists and ethnohistorians to determine 
the nature and extent of Indian holdings 
in 1790 wher. the Nonintercourse Act was 
enacted. But it is clear that the treaties 
which the Indian tribes now claim were 
in violation of the act were freely and 
openly negotiated and entered and were 
assumed valid by all concerned, including 
the U.S. Government, for 180 years. In 
fact the legal theory on which the claims 
are based was developed during research 
in support of an effort by the tribes to 
enforce the very treaties the tribes now 
claim are invalid. 

We do not purport in this legislation to 
in any way prejudge the litigation be- 
tween the tribes and the State of Maine 
or to assume that the Nonintercourse Act 
did apply to the land transaction in dis- 
pute or assume that even if the Indian 
Nonintercourse Act did apply Congress 
has not already ratified the disputed 
transactions. But the complexity of these 
issues is such and the potential impact of 
a protracted dispute involving vast tracts 
of land is so great that Congress has a 
clear obligation to reassure the title- 
holders in the disputed area. 

We do not intend by this action to 
prejudice in any way the Indians right to 
seek an appropriate monetary remedy, 
if any, or to anticipate or address further 
congressional action to equitably resolve 
the question of monetary damages for 
the tribes. Congressional ratification of 
the treaties in this legislation will cure 
the alleged defects and reassure affected 
titleholders while allowing the tribes to 
pursue monetary damages if their claim 
is upheld. 


By Mr. ANDERSON (for himself 
and Mr. HUMPHREY) : 

S. 843. A bill to amend the Tariff 
Schedules of the United States to permit 
the free entry of Canadian petroleum 
Gincluding reconstituted crude petro- 
leum) and crude shale oil, provided that 
an equivalent amount of the same kind 
and quality of domestic crude petroleum 
and crude shale oil has been exported to 
Canada; to the Committee on Finance. 

U.S. TARIFF SCHEDULES 


Mr. ANDERSON. Mr. President, late 
in 1974 the Canadian Government an- 
nounced its intention to phase out ex- 
ports of crude oil to the United States by 
1983. This had an immediate adverse im- 
pact along the northern tier of the 
United States where refiners, heavily de- 
pendent on oil imports, were left with 
the potential of being unable to obtain 
sufficient crude oil from. alternative 
sources. Therefore, the Federal Energy 
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Administration developed a new alloca- 
tion program to provide an interim solu- 
tion to the supply problem, and, as a part 
of that solution, is actively encouraging 
crude oil exchanges between United 
States and Canadian firms. 

When the geographic movement of oil 
is burdensome or costly, crude oil ex- 
changes within the petroleum industry 
are commonplace. For example, if a Min- 
nesota refiner imports crude oil into the 
east coast, it is obviously to difficult to 
transport that oil to his refinery; there- 
fore he makes an exchange. He arranges 
with another company—with operations 
in Minnesota and on the east coast—to 
give him, in Minnesota, the same quantity 
of crude oil he is importing, while he in 
turn gives the imported crude oil to that 
company on the east coast. Thus, both 
companies receive the same quantity of 
oil, but significant transportation costs 
are saved. A similar arrangement could 
be made between a U.S. northern tier re- 
finer and a Canadian refiner. 

Originally, the U.S. Government re- 
quired three payments on imported crude 
oil: First, a supplemental fee of $2 per 
barrel, second, a license fee of 21 cents per 
barrel, and third, a tariff duty of 5.25 
cents or 10.5 cents per barrel. These pay- 
ments made the plan impractical. How- 
ever, on January 3, 1976, the President 
removed the $2 per barrel supplemental 
fee on the crude oil effective December 
22, 1975, and at the same time waived the 
21-cents-per-barrel license fee on crude 
oil imported from Canada in exchange 
for crude oil shipped from the United 
States. This action eliminated two of the 
required payments and left the tariff 
duties as the only obstacle to the ex- 
change agreement. 

The legislation which I am introduc- 
ing today would remove this obstacle 
which has obstructed Canadian and 
American oil refiners from concluding 
oil swap arrangements that could serve 
to ease petroleum shortages in the north- 
ern tier. This bill removes the tariff on 
incoming Canadian crude oil provided 
that the importing American company 
returns to Canada an equal amount 
within 30 days. The Canadian Govern- 
ment has ruled that crude oil exported 
to the United States under a swap ar- 
rangement are exempt from Canada’s 
phased elimination of its crude oil to the 
United States. 

While there is no net gain in the abso- 
lute quantity of available crude, facilitat- 
ing the supply of petroleum can make the 
crucial difference during a petroleum 
shortfall. 

This idea is not new to the Senate. A 
similar proposal was included in the Tax 
Reform Act of 1976 but was deleted, by 
an oversight, during the conference. 

As a small piece of our national energy 
policy, this legislation makes good sense. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the Recorp. 

S. 843 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That part 


10 of Schedule ¢ of the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended 


by adding immediately after item 475.10 a 
new item number which reads as follows: 
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* 475.12 Crude petroleum (including recon- 
stituted crude petroleum and 
crude shale oil, if a product of 
Canada, provide that an equiva- 
lent amount of the same kind 
and quality of domestic or duty 
paid foreign crude oil has been 
exported to Canada from the 
United States during the 30-day 
period preceding the dats of 
r a is. | oS > Fite Free 


By Mr. SPARKMAN (by request) : 
S. 844. A bill to authorize supplemental 
military assistance to Portgual for the 
fiscal year 1977, and for other purposes; 
to the Committee on Foreign Relations. 
SUPPLEMENTAL MILITARY ASSISTANCE TO 
PORTUGAL 


Mr. SPARKMAN. Mr. President, by re- 
quest I introduce for appropriate refer- 
ence a bill to authorize supplemental 
military assistance to Portugal for the 
fiscal year 1977, and for other purposes. 

This bill has been requested by the 
Department of State and I am introduc- 
ing it in order that there may be a speci- 
fic bill to which Members of the Senate 
and the public may direct their attention 
and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
and a justification be printed in the 
Record at this point, together with the 
letter from the Acting Assistant Secre- 
tary for Congressional Relations to the 
President of the Senate dated Febru- 
ary 17, 1977. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 844 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That section 
504 (a)(1) of the Foreign Assistance Act of 
1961 is amended by inserting at the end of 
the table of countries and amounts— 

“Portugal 30,000,000”. 


DEPARTMENT OF STATE, 
Washington, D.C., February 17, 1977. 
The Honorable WALTER F. MONDALE, 
President, U.S. Senate. 

DEAR MR. PRESIDENT: There is transmitted 
herewith proposed legislation to authorize 
the allocation of $30 million in grant military 
assistance for Portugal in FY 1977. This 
legislation is necessary to enable the United 
States to provide military equipment which 
will permit Portugal to carry on the NATO- 
related modernization of its armed forces 
begun last year. The U.S. assistance will be 
given in coordination with other NATO al- 
lies contributing to Portugal’s force modern- 
ization program. 

After several years of political turmoil, 
Portugal is now struggling to consolidate 
new democratic institutions. The govern- 
ment is freely elected and dedicated to the 
preservation of political and economic free- 
doms and to a restoration of full respect for 
human rights. The military leadership has 
turned its attention to creating for the 
armed forces a new post-colonial mission 
based on the NATO alliance. U.S. military 
assistance is aimed at support and encour- 
agement for this new sense of direction. In 
strengthening the military forces of a NATO 
ally, our program also contributes directly 
to the defense of Western Europe and the 
United States. 

The first phase of Portugal’s increased con- 
tribution to NATO is the commitment of a 
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quick-reaction, partially air-transportable 
brigade to the integrated command struc- 
ture. Portugal has already completed the 
initial stages of brigade formation with the 
guidance and active encouragement of NATO 
military authorities and Secretary General 
Luns. The present leaders of Portugal's 
armed forces are committed to this moderni- 
gation effort, New equipment, which Por- 
tuga! cannot buy without undermining its 
economic stabilization program, is essential 
to the success of the modernization program. 
Delay in providing assistance would raise 
questions by our allies engaged in this coop- 
erative endeavor as to the strength of the 
U.S. commitment. 

The assistance for which authority is being 
requested will help Portugal to implement 
the NATO-approved plan to modernize its 
armed forces, with first priority on the in- 
fantry brigade and its air support elements. 

A report on the observance of human 
rights standards in Portugal is also enclosed. 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
proposal to the Congress, and that its enact- 
ment would be in accord with the program of 
the President. 

Sincerely, 
Kempton B. JENKINS, 
Acting Assistant Secretary for Congres- 
sional Relations. 


ANALYSIS OF BILL To AUTHORIZE SUPPLE- 
MENTAL MILITARY ASSISTANCE TO PORTUGAL 


The bill amends section 504(a)(1) of the 
Foreign Assistance Act of 1961 (hereinafter 
“the Act"). by authorizing the allocation to 
Portugal of up to $30,000,000 of the total 
funds available for the military assistance 
program in FY 1977. 

This bill is necessary to modify existing 
statutory limitations on the allocation of 
military assistance funds. Section 504(a) (1) 
of the Act identifies eight countries, not in- 
cluding Portugal, to which funds available 
for military assistance may be allocated in 
FY 1977 and specifies the amount which may 
be allocated to each of them. Section 504 
(a) (2) of the Act prohibits the use of more 
than $3,700,000 in FY 1977 for military assist- 
ance to countries not identified in section 
504(a)(1). (An allocation of $830,000 has 
been made to Portugal under this ceiling.) 
Together, these two provisions of law pre- 
vent the furnishing of the proposed supple- 
mental military assistance to Portugal in FY 
1977. The present bill modifies these limita- 
tions on the allocation of military assistance 
funds by adding Portugal to the lst of 
countries in section 504(a)(1) and by speci- 
fying that $30,000,000 may be allocated to 
that country. 

Existing law contains three separate au- 
thorizations of appropriations for military 
assistance in FY 1977. Section 504(a)(1) of 
the Act authorizes $177,300,000 to carry out 
the program. In addition, section 504(a) (5) 
of the Act authorizes $70,000,000 for admin- 
istrative and related expenses. Finally, sec- 
tion 507(a) of the International Security 
Assistance and Arms Export Control Act of 
1976 (P.L. 94-329) authorizes the appropri- 
ation, in addition to other amounts author- 
ized, of such sums as may be necessary to 
carry out certain international agreements, 
including the 1976 Treaty of Friendship and 
Cooperation with Spain (TIAS 8369). 

The Foreign Assistance and Related Pro- 
grams Appropriation Act for FY 1977 (P-L. 
94-441) appropriated a total of $247,300,000 
for military assistance. Of this total, $15,- 
000,000 was made available only upon ratifi- 
cation of the treaty with Spain. This is the 
amount of military assistance required to 
carry out the treaty in FY 1977, as author- 
ized by section 507(a) of P.L. 94-329. Thus, 
specific authorization remains for an addi- 
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tional appropriation of not more than 
$15,000,000. 

In order to finance a $30,000,000 military 
assistance program for Portugal in FY 1977, 
the Executive Branch intends to utilize $14,- 
170,000 in reprogrammed funds which are 
available for obligation witmout further ap- 
propriation, together with a supplemental 
appropriation of $15,000,000 in addition to 
the $830,000 already allocated from currently 
available funds. 


I. POLITICAL SITUATION 


With the promulgation on April 2, 1976, 
of a new constitution, Portugal began its 
formal transition from a provisional military 
government to parliamentary democracy. 
Under the constitution, a National Assembly 
was elected on April 25 and a President on 
June 27. The first parliamentary government 
was confirmed in office on August 11, 1976. 

Political life in Portugal after the April 25, 
1974 revolution was characterized by chronic 
turbulence until political moderates crushed 
an attempted coup by leftists on November 
25, 1975. Before that event, legal guarantees 
for human rights were subjected to widely 
varying interpretations. Howéver, even the 
immediate post-revyolutionary period was 
characterized by a remarkably low level of 
violence and leniency with respect to treat- 
ment of political adversaries by the govern- 
ment in power, The “Provisional Govern- 
ments” made definite progress toward cor- 
recting many of the worst abuses of the 
Salazar /Caetano regime. 


II. LEGAL SITUATION 


The Constitution of April 2, 1976 (which 
took effect on April 25, 1976), was in many 
respects consciously modeled after the Uni- 
versal Declaration of Human Rights. Article 
5 of its section on general principles provides 
that the Constitution, as well as any other 
law or legal matter, be interpreted in har- 
mony with the Declaration. The Constitu- 
tion contains specific guarantees for the fol- 
lowing human rights: 

Life: The death penalty is specifically 
banned; ° 

Physical well being; 

Liberty: A citizen may be imprisoned only 
following his conviction of a penal offense 
which was a penal offense at the time it was 
committed. A citizen must be charged with 
a specific crime within forty-eight hours 
after being detained. The right of habeas 
corpus is provided for. 

Legal counsel, to be provided by the State, 
if necessary; 

Privacy of the person, dwelling, and corre- 
spondence; 

Freedom of expression and of the press, 
with detailed provisions for ensuring free- 
dom from censorship by the state or by in- 
terest groups and for guaranteeing editorial 
Pluralism in the state subsidized or con- 
trolled media; 

Freedom of religion; 

Free internal movement and emigration; 

Peaceable assembly and association, in- 
cluding the express right to form political 
parties. 

The Constitution provides for the declara- 
tion of a state of siege by the President with 
the concurrence of the Revolutionary Coun- 
cil. Such a declaration must enumerate any 
rights suspended; suspension of the rights 
to life and physical well being are spe- 
cifically prohibited. A state of siege may not 
last more than days without ap- 
proval of the legislative assembly. 
TI. OBSERVANCE OF INTERNATIONALLY 

NIZED HUMAN RIGHTS 


A. Integrity of the person 


Of the 1,800 former PIDE/DGS secret po- 
lice and others imprisoned following the 1974 


revolution against the Caetano regime, all 
but nine officials had been released by Au- 
gust, 1976. Many of these face outstanding 
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charges, and the first of more than 200 
planned indictments was processed in Octo- 
ber, 1976. 

The 1974-75 period of leftist ascendancy 
saw frequent cases of imprisonment for po- 
litical causes. On December 2, 1976, a Portu- 
guese commission investigating past human 
rights abuses reported that the 1974-75 mili- 
tary governments had practiced both mental 
and physical torture and illegal arbitrary ar- 
rests. The report was released by the Presi- 
dent’s office and accompanied by a presi- 
dential statement noting that those impli- 
cated would be prosecuted under the law 
and that the abuses were evidence of the 
dangers of totalitarian conduct which the 
Portuguese people should not underestimate. 
All those detained during the 1974-75 period 
have since been released on conditions rang- 
ing from complete freedom to varying de- 
grees of conditional liberty. 

Those detained following the leftist coup 
attempt of November 25, 1975, have also been 
released. Charges against many of the post- 
November 25 detainees have been dropped, 
although formal disposition of the more 
celebrated cases is pending. All available evi- 
dence indicates that while imprisoned, these 
detainees were held in some of the most 
modern facilities available in Portugal; their 
living conditions were probably superior to 
those of common criminals or PIDE/DGS 
detainees. During an initial period of ques- 
tioning lasting several weeks, those most 
actively involved in the coup attempt were 
denied access to their attorneys and, in some 
cases, could not receive visitors. Subsequent- 
ly, however, these privileges were permitted. 

Sixteen individuals were arrested in Au- 
gust, 1976 for involvement in politically mo- 
tivated bombings. The first of those arrested 
was brought to trial and convicted in Octo- 
ber. There have been no allegations of vio- 
lations of these prisoners’ rights. 


B. Other important freedoms 


Freedom of thought and religion, expres- 
sion and assembly have existed throughout 
the post-revolutionary period. 


IV. OTHER HUMAN RIGHTS REPORTING 


Amnesty International (AI) noted in its 
1974 Report on Torture that the revolution 
of April 25, 1974, had overthrown “the re- 
gime that had practiced torture for 40 years”. 
A later AI report included Portugal on a list 
of countries where lawyers were being held 
without trial, but subsequent investigation 
indicated that the lawyers in question had 
long since been released. The 1975-76 AI gen- 
eral report expressed concern at past abuses 
but noted that by May, 1976 the majority of 
prisoners in all categories had been released. 
It also welcomed the establishment of the 
Portuguese human rights commission and 
the recognition given in the April, 1976 Con- 
stitution to human rights guarantees. 

As far as we are aware, the only other re- 
port on human rights in Portugal released 
in the recent past by an international or- 
ganization was issued by the London-based 
Russell Committee, which visited Portugal 
in late December and early January of 1975- 
76. The Committee's report attacked the GOP 
for its treatment of “revolutionary” prisoners 
detained following the November 25 coup 
attempt. It alleged the government had 
denied these prisoners legal counsel and 
family visits while holding them in sub- 
standard facilities. The report made no men- 
tion of pre-November 25 detainees or of con- 
ditions under which they were held. 

Freedom House rates Portugal as “free”. 


By Mr. DOLE (for himself, Mr. 
McGovern, and Mr. JAVITS) : 

S. 845. A bill to amend the Food Stamp 
Act of 1964, as amended; to the Com- 
mitee on Agriculture, Nutrition, and 
Forestry. 
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FOOD STAMP ACT REVISION 


Mr. DOLE. Mr. President, the Senator 
from Kansas is pleased to be joined by 
the Senator from South Dakota (Mr. Mc- 
Govern ) in introducing legislation to re- 
vise and extend the Food Stamp Act of 
1964. Our bill, the Dole-McGovern Food 
Stamp Act of 1977, makes practical, nec- 
essary changes in the present food stamp 
program to insure that only the desery- 
ing, needy poor are allowed food stamp 
benefits, and that this program serves 
the poor in such & way as to promote 
good nutrition through an adequate con- 
sumption of food. 

I think the biggest change is that we 
eliminate the purchase requirements 
so that those who are truly needy can 
participate in the program. This pro- 
posal will be debated at some length in 
the appropriate committee. 

It seems to me that when we talk 
about reform of the food stamp pro- 
gram or any other program, the Govern- 
ment has a role to play in, we should look 
at the entire program. We ought to 
eliminate the greedy, but we also ought 
to make it possible for the needy to 
participate. 

That is the thrust of the legislation 
Iam introducing today. 

ELIMINATION OF THE PURCHASE REQUIREMENT 

The most distinguishable concept of 
this food stamp legislation is the elimi- 
nation of the purchase requirement— 
EPR. Although this action would reduce 
the net monthly benefits to recipients, it 
would allow more persons living con- 
siderably below the poverty line to par- 
ticipate in the program. A series of 
studies in Mississippi, New York, North 
Dakota, and in other States have deter- 
mined that the largest single reason eli- 
gible families do not take part in the 
food stamp programs is that the pur- 
chase requirement represents an unsur- 
mountable financial burden to them. 

FIGURES 


For instance, a family of four, with a 
net monthly income of $200, would pay 
$50 for its estimated allotment of $166 
of food stamps, based on the 25-percent 
purchase requirement in last year’s bill 
passed by the Senate. Their net benefit 
then is $166. 

With our 30-percent benefit reduction 
rate in lieu of the purchase require- 
ment, this same family would pay noth- 
ing, but receive only $106 in net bene- 
fits. This figure is reached by multiply- 
ing their net monthly income—$200— 
by 30 percent, which equals $60, and 
then subtracting $60 from the family’s 
established allotment of food stamps— 
$166. This gives the final figure of $106 
as their final net benefit under EPR, as 
opposed to $166, under the 25-percent 
purchase requirement. 

Our current program enables house- 
holds to qualify for food stamp assist- 
ance, yet does nothing to provide that 
these persons actually receive any bene- 
fits, since many persons simply do not 
have the cash to buy their allotted food 
stamps. This is one of the main attrac- 
tions to eliminating the purchase re- 
quirement. 

If that is done, then many of our 
genuinely needy families who have no 
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income to speak of will be able finan- 
cially to participate for the first time in 
the food stamp program. Right now, the 
poorest of the poor often do not have 
the means to buy into our program, so 
are therefore completely denied all bene- 
fits. When this happens, we are with- 
holding food assistance from that seg- 
ment of our population which is most 
in need of help, and from persons who 
were intended to pe the prime recipients 
of such a program. 
DECREASE IN BLACK MARKETING 


EPR will not only allow us to direct 
benefits directly to the poorest of the 
poor, but it will also streamline the food 
stamp program administratively. Be- 
cause there will be an approximate 
35 percent reduction in the circulation of 
food stamps, due to the reduction of net 
monthly benefits, it naturally follows 
that black marketing or discounting of 
food stamps will be curtailed appre- 
ciably, since the number of stamps in 
circulation would be much lower. 

GOVERNMENT MONEY SAVED 


Between $50 and $100 million should 
be saved annually by the State and Fed- 
eral goverments since food stamps 
would no longer be sold. This savings is 
attributable to the cost of selling stamps, 
which is between 50 cents and $1.10 per 
transaction. This price is charged by 
credit unions, banks, and post offices for 
handling the stamps. A simple distribu- 
tion system can be instituted, with 
greater use of mail delivery. 

FOOD STAMP VENDORS 


Integral to the selling of food stamps 
are the food stamp vendors. This middle- 
man would be abolished. Studies show 
that stamp vendors have cheated the 
American public of at least $7 million 
through the deliberate mismanagement 
of food stamp money. Also, as the food 
stamp flow is diminished approximately 
35 percent, the issuing and redemption 
agencies will have a lighter work load, 
which again should save the program 
money. 

Since the food stamp program is in- 
tended to help those most in need, I 
think the elimination of the purchase 
requirement is the logical direction for 
us to take to allow the participation of 
the eligible poor. It will not keep needy 
persons who meet the eligibility require- 
ments from receiving food stamps, be- 
cause of their inability to match the 
purchase requirement. 

STANDARD DEDUCTION 


Rather than continue with itemized 
deductions, our bill offers households a 
standard deduction of $100, which will 
be adjusted semiannually to reflect 
changes in the consumer price index. 

The standard deduction tightens the 
program and eliminates the high-income 
families who have violated the program 
in the past. They have slipped in because 
of the many itemized deductions pres- 
ently allowed food stamp recipients. 
Deductions for costly child care, medical 
expenses, the exemption for alimony 
payments, and the hardship deduction 
for rent are all part of a long list of 
exclusions allowed present participants. 

The standard deduction would effec- 
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tively eliminate this misuse of the pro- 
gram. 
DEDUCTION ON EARNED INCOME 

Besides the standard deduction, a 20 
percent deduction on earned income is 
allowed workers to compensate for State 
and Federal income taxes, mandatory 
deductions, and work expenses. This 
standardized deduction for work ex- 
penses is easier and less expensive to 
administer and audit than is the item- 
ized deduction now allowed on actual 
taxes paid. 

CHILD CARE COSTS 

A new provision of this year’s Dole- 
McGovern food stamp bill is a deduction 
cf up to $85 monthly for the actual cost 
of child care payments. Designed as yet 
another work incentive, this provision 
makes it easier for mothers of young 
children to work without risking the loss 
of food stamp benefits, which serves as a 
strong work disincentive. 

The present program allows child care 
costs to be claimed as a deduction, but 
places no limit on the amount which can 
be claimed, so that some high income 
families haye taken advantage of the 
provision. 

The $85 figure was decided upon be- 
cause of 1975 figures which show the 
average deduction for these costs to be 
$82 monthly. 

STUDENTS 

Another group specifically addressed 
in our bill are students. In the past, 
many have found it easy to receive food 
stamps, but this legislation excludes 
from food stamp participation all stu- 
dents who are or can be legally claimed 
as dependents of an ineligible household. 
This provision cuts out middle-class stu- 
dent abusers, yet leaves participation 
open to the genuinely needy student. 

WORK REGISTRATION 


Able-bodied adults between the ages 
of 18 and 60 must register for work and 
accept suitable job offers in order to 
maintain their participation in the food 
stamp program. There are but a few ex- 
ceptions to this provision, those being a 
person with responsibility for young chil- 
dren or an incapacitated individual, or 
a full-time, legitimate student who meets 
the financial prerequisites for food 
stamps. 

REDUCTION OF ADMINISTRATIVE OVERLAP 
This bill will remove much of the ad 
ministrative overlap which now exists 
between food stamps and SSI, and be- 
tween food stamps and AFDC benefits. 
We have eliminated the double work reg- 
istration requirement for these programs, 
and consolidated with food stamps the 
AFDC application and the SSI certifica- 
tion processes. g 

Participation in the Dole-McGovern 
bill is limited to those persons whose 
maximum income is at or below the poy- 
erty line, which was the limit set in last 
year’s Senate-passed bill. Also, we have 
struck the provision that categorically 
makes public assistance households eli- 
gible for food stamp benefits. We feel this 
makes the program more equitable, since 
public assistance households and non- 
public assistance households are treated 
more fairly. 
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CONCLUSION 


In conclusion, I am pleased that the 
bill offered today will strike nonneedy, 
high-income families from participating 
in the food stamp program. This will be 
done through the standard deduction and 
by strict adherence to the poverty line 
cutoff. 

At the same time, through the elimina- 
tion of the purchase requirement, the de- 
serving poor—those who truly need food 
assistance—will be able to take part in 
the program, since the purchase require- 
ment will no longer prohibit their re- 
ceipt of food stamps. 

These were my two main concerns 
when I first became involved in the food 
stamp program, and I am confident that 
this bill eliminates the greedy and feeds 
the needy. 

In addition, the food stamp program is 
tightened considerably through the 
standard deduction, the 20-percent de- 
duction for earned income, the work reg- 

tration requirements, and other provi- 
sions. 

I am pleased with the work incentives 
this bill offers, and strongly believe that 
it will result in a superoir, more satisfac- 
tory food stamp program that resolves 
the weaknesses in our present program. 

I ask unanimous consent that a sec- 
tion-by-section analysis of the bill be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

Do1LeE-McGovern Fonop Stamp BILL—SECTION- 
BY-SECTION ANALYSIS 

Section 1(a) redefines “household” in such 
@ way as to remove the requirement that 
household members under 60 be related (this 
clause was declared unconstitutional) and 
to eliminate the requirement that a house- 
hold have cooking facilities. The cooking fa- 
cilities requirement now prevents some of 
the poorest households from participating 
in the food stamp provram, even though 
there are many nourishing foods sold which 
require no cooking. 

This section also repeals the SSI cash-out- 
provision inserted under PL 93-86 which has 
never been implemented because of the enor- 
mous administrative difficulty tt would 
cause. SSI cash-out is provided for in a sim- 
pler manner under 3(c) of this bill. 

This definition of “household” retains the 
requirement in current law that households 
be a single economic unit and that they pur- 
chase food in common. 

Section 1(b) allows food co-ops to accept 
food stamps. It prohibits drug addiction or 
alcoholic treatment centers from cashing 
food stamps at banks. Section 1(b) was con- 
tained in S. 3136 which passed the Senate 
last year. 

Section 1(c) redefines “elderly person" to 
remove any reference to cooking faciiities, 
consistent with the changes made in Section 
Ha). 

Section 1(d) adds a new term, “adjusted 
semiannually” which will be used in up- 
dating net income Hmits and standard 
deductions. 

Section 2 eliminates the purchase require- 
ment in the food stamp program. Under this 
provision the amount of the food stamp 
benefit, or bonus, will be granted to eligible 
households without requiring them to pur- 
chase additional stamps, 

This section also repeals the provisions 
of the Helms Emergency Food Stamp 
Vendor Accountability Act dealing with the 
handling of cash by food stamp vendors. 
Since there would be no cash involved in 
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the transaction, there would be no need for 
these safeguards. 

Section 3(a) amends section 5(b) of the 
Food Stamp Act which sets the standards 
of income and resources households must 
meet to be eligible for the program. Stand- 
ards set are to be the same for public 
assistance and non-public assistance house- 
hold, removing categorical eligibility for 
public assistance households. 

The maximum net income limit (net in- 
come is income after deductions) is set at 
the poverty line, presently $5,500 for a fam- 
ily of four. These are the limits set in 
S. 3136 which passed the Senate last year. 
These income limits are to be updated semi- 
annually, as specified in S. 3136. 

Limitations on assets & household may 
own are to be set by the Secretary of Agri- 
culture and updated every year. S. 3136 con- 
tained a similar provision—withcut the up- 
date, but forbade the Secretary to change 
the asset limitations now prescribed by reg- 
ulation, until after a study of assets held 
by participating households. This study is 
retained in section 8 of this bill, 

The deductions a household is allowed 
from gross monthly income are also speci- 
fied in this section. These include a standard 
deduction of $100 for all households, and 
two types of deductions for working house- 
holds—20% of all earned income to com- 
pensate for taxes, mandatory payroll deduc- 
tions, and work expenses, and child care 
costs up to $85 per month. Child care is 
taken separately because it is a deduction 
which affects very few households, but which 
for those households amounts to a large 
expense over which they have little control. 
Child care is now deductible from income 
under current food stamp regulations. 

The final deduction is an amount, up to 
$50, which the Secretary may allow at his 
discretion to households during times of 
hardship, such as severe cold spelis which 
drive up the cost of heating a home. 

The time period over which income is to 
be measured is defined in subsection (5). 

In determining eligibility for the food 
stamp program, certification workers are to 
take into account both the income received 
ever the past thirty days and the changes in 
this income which can _ be anticipated during 
the certification period. The only exceptions 
are for households, such as farniers or stu- 
dents, which receive a lump sum which is 
meant to cover several months, for whom 
this income is to be averaged over the time 
period it is meant to cover. 

Household income is. specified with cer- 
tain exclusions in this section also, The ex- 
clusions are basically the same as those 
passed in S, 3136. 

The provision of emergency standards of 
eligibility is similar to current law, except 
that in this bill the Secretary is not re- 
quired to disregard a household’s income 
and resources. This will permit a more flexi- 
ble approach to emergency certification and 
prevent some of the current problems, 

Section 3(b) sets out the work registration 
requirements an applicant household must 
meet in order to be eligible for food stamps. 
This section differs in several ways from 8. 
3136 paseed last year by the Senate. 

First, this section disqualifies only the 
noncomplying individual from the food 
stamp program; not the entire household. 
This bill also allows mothers of children 
under 18, rather than twelve, to be exempt 
from work registration. 

In addition, it exempts from food stamp 
work registration requirements a person al- 
ready subject to work registration under the 
AFDC program, or the unemployment com- 
pensation system. An exemption is also pro- 
vided for a person who is already working 
and earning the equivalent of the minimum 
wage times thirty hours a week. 

This section contains a requirement that 
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food stamp applicants actively look for jobs 
through the state employment service. It 
also does not force applicants to take Jobs 
which are less than thirty hours per week, 
which pay less than the minimum wage, or 
which require them to join, resign from, or 
refrain from joining any legitimate labor 
organization. 

Individuals who do not comply with this 
section may be disqualified from the food 
stamp program for up to & year. 

Section 3(c) adds several new subsections 
to the law. Illegal aliens are to be prohibited 
from receiving food stamps and households 
cannot be certified unless they cooperate 
with the State agency. 

Students will no longer be eligible if they 
are dependents of a household which could 
not qualify for food stamps (this provision 
was passed in-S. 3136 and is also in current 
reguiations) . 

SSI households are to continue to be 
cashed out in the two states (California 
and Massachusetts) in which they are al- 
ready cashed out. 

Section 4 of this bill allows food stamp 
shoppers to receive their change in cash 
at the grocery store rather than in store 
scrip. Because this scrip is usually only 
good at the store which gives it out, food 
stamp users who must depend on friends 
and neighbors for transportation to stores 
often accumulate large amounts of unused 
scrip. 

Section 5 deals with the Thrifty Food Plan. 
S. 3136 mandated use of the Thrifty Food 
Plan in determining couvon allotments for 
food stamp households. However, questions 
remain on the validity of this food plan as a 
basis for allotments. This section simply 
requires that the Secretary study the prob- 
lem for not longer than six months before 
making a final decision. 

Section 6 makes several changes in the 
administration of the food stamp program: 

States would be required to provide regu- 
lar staff training. 

The “insure” clause is removed from the 
outreach section, but states are required 
to notify all recipients of SSI, AFDC, So- 
cial Security, and unemployment compen- 
sation of the food stamp program and its 
benefits. 

States would be required to allow house- 
holds which try to apply for the food stamp 
program to submit an application and to 
act on that application within thirty days. 

Recertifications would have to be handled 
promptly so that there is no interruption in 
an eligible household's receiving its coupon 
allotment. 

Authorized representatives would be al- 
lowed to stand in for households in which 
members cannot get out to be certified 
themselves, as is now allowed by regulation. 

Where feasible, application for food 
stamps would be taken along with AFDC 
or general assistance applications. 

Certification and issuance offices would 
have to provide locations and hours which 
allow eligible households to participate in 
the program. 

Multilingual personnel and forms would 
be provided. 

Emergency issuance procedures would be 
set up to provide households with no income 
stamps within two days. 

Households which had been denied their 
food stamps through no fault of their own 
could be restored through a lump sum 
payment. 

Section 6 also provides that elderly per- 
sons, as well as disabled persons regardless 
of age, may use their food stamps to pur- 
chase mesis-on-wheels. This section does not 
extend eligibility for the program, it merciy 
provides that those who are eligible for both 
food stamps and meals-on-wheels may use 
the stamos to purchase the meals. 

This section provides, in addition, that 
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households who receive SSI payments may 
be certified for food stamps on the basis of 
information already on file with the SSI 
office. 

States are further required to open their 
state plan of operation to public comment. 

Section 7 provides civil penalties as an 
alternative to disqualification for food stores 
that violate provisions of the Food Stamp 
Act. 

Besides tightening up the retailer end of 
the program, this provision allows recipients 
in an area where there is only one retail 
store to have access to the program even 
though the retailer has been found guilty 
of a violation. 

Section 8 provides research and demon- 
stration authority to the Secretary, author- 
ity which is not now in the law. In addi- 
tion, it specifically provides for a study of 
the assets held by recipients of the pro- 
gram in order to provide a basis for the 
assets limits the Secretary must set under 
section 3 of this bill. 

Section 9 extends the authorization for the 
food stamp program for five years. 

Section 10 provides continued authority 
for USDA to purchase commodities under 
section 32 for the family commodity pro- 
gram on Indian reservations, the supple- 
mental commodity program, schools, insti- 
tutions, summer camps, elderly feeding pro- 
grams, and for disaster relief. 


By Mr. DOMENICI: 

S. 846. A bill to provide for a continu- 
ing program of water resources research 
and development; to the Committee on 
Environment and Public Works. 

WATER RESOURCES RESEARCH AND TECHNOLOGY 
DEVELOPMENT ACT OF 1977 

Mr. DOMENICI. Mr. President, you 
may recall that on February 3, in a brief 
floor statement regarcing the serious 
drought conditions in the West, I indi- 
cated that I would be introducing various 
parts of a water resource legislative 
package in the Senate this year. Today 
I wish to introduce the first of these bills, 
the Water Resources Research and De- 
velopment Act of 1977. 

Title I of this act deals with general 
water resources research. It repeals the 
Water Resources Research Act of 1964 
and replaces it with similar, but stronger 
and more comprehensive language. Major 
provisions of title I are the maintenance 
of the State water institutes which were 
created under the old act and the con- 
tinued support of nonacademic water re- 
source research centers. 

Title II reestablishes many of the pro- 
visions of the now expired Saline Water 
Conversion Act of 1971. The saline water 
conversion project, despite congressional 
support. of a viable program, has suffered 
severe budgetary cutbacks during the 
past 5 years, and I believe that it is time 
we redirected our attention to this im- 
portant program. 

I would especially like to draw your 
attention to what I consider to be a pri- 
mary thrust of this bill. It is my firm 
conviction that water supplies of the fu- 
ture for irrigation, energy development 
and domestic uses in the inland West are 
contained in vast, brackish or saline 
aquifers. These aquifers are known to 
exist beneath every western State and 
are, for the most part, unallocated and 
unutilized. In the south central portion 
of my own State of New Mexico, for 
example, a brackish aquifer underlying 
the Tularosa Basin contains more than 
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150 million acre-feet of water—enough 
to create a river the size of the Rio 
Grande for several centuries. 

Historically, our efforts to develop and 
apply desalination technology have fo- 
cused on reclamation of saline river 
waters and coastal brackish water. I be- 
lieve that it is now time to apply the 
technology we have developed and to in- 
vent new technology where needed to 
exploit these vast brackish groundwater 
resources. 

Accordingly, title II contains special 
provisions for demonstration projects 
aimed specifically at the development of 
saline aquifers in a region where they are 
critically needed for irrigation and en- 
ergy production. 

I urge my colleagues to take affirma- 
tive action on this important and over- 
due legislation and I also ask that the 
bill be printed in the Record at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 846 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Water Resources 
Research and Technology Development Act 
of 1977”. 


TITLE I—GENERAL WATER RESOURCES 
RESEARCH 


Sec. 101, It is the purpose of this title to 
assist the States and the Nation to provide 
a supply of water sufficient in quantity and 
quality to meet the Nation’s expanding 
needs and to preserve and enhance water 
resources and the water-related environment 
by taking certain measures to; promote com- 
prehensive planning and research dealing 
with water resources and water quality; 
identify and find practicable solutions to the 
Nation’s water and water-related problems; 
promote the training of scientists, engineers 
and other skilled personnel in fields related 
to water; and foster and supplement present 
programs for the conduct of research and 
experimentation in improved and innovative 
water resources planning, management, con- 
servation and operating practices. 

Src, 102. (a) The Secretary of the Interior 
(hereinafter in this Act referred to as the 
“Secretary’’) is hereby authorized and di- 
rected to assist in establishing and carrying 
on the work of a competent and a qualified 
water research and technology institute, 
center or equivalent agency (hereinafter re- 
ferred to as “institute”’) at ome college or 
university in each State, which college or 
untversity shall be a college or university es- 
tablished in accordance with the Act ap- 
proved July 2, 1862 (12 Stat. 503; 7 U.S.C. 
301ff), entitied “An Act donating public 
lands to the several States and territories 
which may provide colleges for the benefit 
of agriculture and the mechanic arts” or 
some other institution designated by Act of 
th? legislature of the State concerned: Pro- 
vided, That (1) if there is more than one 
such college or university in a State estab- 
lished in accordance with said Act of July 2, 
1862, funds under this section shall, in the 
absence of a designation to the contrary by 
act of the legislature of the State, be paid 
to the one such college or university desig- 
nated by the Governor of the State to receive 
the same, subject to the Secretary's deter- 
mination that such college or university has, 
or may reasonably be expected to have, the 
capability of doing effective work under this 
title; (2) two or more States may cooperate 
in the designation of a single institute or 
regional institute, in which event the sums 
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assignable to all of the cooperating States 
shall be paid to such institute; (3) a desig- 
nated college or university may, as author- 
ized by appropriate State authority, arrange 
with other colleges and universities within 
the State to participate in the work of the 
institute. 

(b) It shall be the duty of each such insti- 
tute to plan and conduct and/or arrange for 
a component or components of the college or 
university with which it is affiliated to con- 
duct competent research including investiga- 
tions, and experiments of either a basic or 
practical nature, or both, in relation to water 
resources, to promote dissemination of the 
nature and results of these efforts, and to 
provide for the training of scientists and 
engineers through such research, investiga- 
tions and experiments. Such research, inves- 
tigations, experiments and training may in- 
clude, without being limited to: aspects of 
the hydrologic cycle; supply and demand for 
water; conservation and best use of available 
supplies of water; methods of increasing such 
supplies; and economic, legal, social, engl- 
neering, recreational, biological, geographic, 
ecological and other aspects of water prob- 
lems; scientific information dissemination 
activities, including identifying, assembling 
and interpreting the results of scientific and 
engineering research deemed potentially sig- 
nificant for solution of water resource prob- 
lems; and providing means for improved 
communication regarding such research re- 
sults, including prototype operations and 
ascertaining the existing and potential effec- 
tiveness of such for aiding in the solution of 
practical problems and training qualified 
persons, having due regard to the varying 
conditions and needs of the respective States, 
to water research and development projects 
being conducted by agencies of the Federal 
and State Governments, the agricultural ex- 
periment station and others, and to avoid- 
ance of any undue displacement of scientists 
and engineers elsewhere engaged in water 
resources research and development. The an- 
nual programs submitted by the State insti- 
tutes to the Secretary for approval shall in- 
clude assurances, satisfactory to the Secre- 
tary, that such programs were developed in 
close consultation and collaboration with 
leading water resources officials within the 
State to promote research, training and other 
work meeting the needs of the State. 


(c) There are hereby authorized to be 
appropriated to the Secretary, for the pur- 
pose of implementing this section, such sums 
annually as are sufficient to provide an 
amount not to exceed $500,000 each year to 
each particivating institute, beginning with 
the fiscal year ending September 30, 1978 and 
continuing through the fiscal year ending 
September 30, 1982. 

Sec. 103 (a) There is further authorized to 
be appropriated to the Secretary, for each of 
the fiscal years ending September 30, 1978 
and 1979, the sum of $10,000,000 to match. 
on a dollar-for-dollar basis, funds made 
available to the institutes by the States or 
other non-Federal sources to meet the neces- 
sary expenses of svecific water resources re- 
search projects which could not otherwise 
be undertaken. Not more than 40 per centum 
of the amount apvrovriated for either such 
year may be expended for planning and par- 
ticipating in regional water resources re- 
search projects. 

(b) Each apvlication for a grant. pursuant 
to subsection (a) of this section, shall, among 
other things, state the nature of the project 
to be undertaken. the period during which it 
will be pursued, the qualifications of the per- 
sonnel who will direct and conduct it, the 
importance of the project to the water econ- 
omy of the Nation, the region and the 
State concerned, its relation to other known 
research projects previously conducted or 
currently being pursued, the procedures by 
which the results can be disseminated, and 
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the extent to which it will provide opportu- 
nity for the training of water resources sci- 
entists and engineers. No grant shall be made 
under this subsection except for projects ap- 
proved by the Secretary and all grants shall 
be made upon the basis of the merit of the 
project, the need for the knowledge which it 
is expected. to produce when completed, and 
the opportunity it provides for the training of 
water resources scientists and engineers. 

Sec. 104. Sums appropriated pursuant to 
sections 102 and 103 of this title shall be paid 
to the designated institutes at such times and 
in such amounts during each fiscal year as 
determined by the Secretary and upon 
vouchers approved by him. Funds received by 
an institute pursuant to such payment may 
be used for any allowable costs within the 
meaning of the Federal procurement regula- 
tions that establish principles for determin- 
ing costs applicable to research and develop- 
ment under grants and contracts with edu- 
cational institutions. Each institute shall 
have an officer appointed by its governing au- 
thority who shall receive and account for all 
funds paid under the provisions of this title 
and shall make an annu&l report to the Sec- 
retary on or before the Ist day of December 
of each year, in a manner and form pre- 
scribed by the Secretary, which report shall 
include work accomplished and the status of 
projects underway, together with a detailed 
statement of the amounts received under any 
of the provisions of this title during the pre- 
ceding fiscal year, and of its disbursement. If 
any of the moneys received by th: author- 
ized receiving officer of any State institute 
under the provisions of this title shall, by any 
action or contingency, be found by the Sec- 
retary to have been improperly diminished, 
lost or misapplied, it shall be replaced and 
until so replaced no subsequent disburse- 
ment of Federal funds shall be made to any 
institute of such State. 

Sec. 105. Moneys appropriated pursuant to 
this title, in addition to being available for 
expenses for research, experiments and train- 
ing conducted under authority of this title, 
shall also be avaliable for printing and pub- 
lishing the results thereof and for adminis- 
trative planning and direction. The institutes 
are hereby authorized and encouraged to plan 
and conduct programs financed under this 
title in cooperation with each other and with 
such other agencies and individuals as may 
contribute to the solution of the water prob- 
lems involved, and moneys appropriated pur- 
suant to this title shall be available for pay- 
ing the necessary expenses of planning, coor- 
dinating and conducting such cooperative 
research. 

Sec. 106. (a) The Secretary is hereby 
charged with the responsibility for the proper 
administration of this title and, after full 
consultation with other interested Federal 
agencies, shall prescribe such rules and regu- 
lations as may be necessary to carry out its 
provisions, He shall require a showing that 
institutes designated to receive funds have, 
or may reasonably be expected to have, the 
capability of doing effective work. He shall 
furnish such advice and assistance as will best 
promote the purposes of this title, participate 
in coordinating research initiated by the in- 
stitutes under this title, indicate to them 
such lines of inquiry as to him seem most 
important and encourage and assist in the 
establishment and maintenance of coopera- 
tion by and between the institutes and be- 
tween them and other research organizations, 
the United States Department of the Interior 
and other Federal establishments. 

(b) On or before the ist day of January 
in each year after the enactment of this Act, 
the Secretary shall ascertain whether the re- 
quirements of subsection (a) have been met 
as to each institute, whether it is entitled to 
receive its share of the annual appropriations 
for water resources research under section 
102 of this title and the amount which it is 
entitled to receive. 
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Sec. 107. Nothing in this title shall be con- 
strued to impair or modify the legal relation 
existing between any of the colleges or uni- 
versities under whoSe direction an institute 
is established and the government of the 
State in which it is located, and nothing in 
this title shail in any way be construed to 
authorize Federal control or direction of edu- 
cation at any coliege or university. 

Sec. 108. (a) The Secretary is authorized to 
make grants to, and finance contracts and 
matching or other agreements with qualified 
educational institutions, private foundations 
or other institutions, with private firms and 
individuals whose training, experience and 
qualifications, are, in his Judgment, adequate 
for the conduct of water research projects 
and with local, State and Federal Govern- 
ment agencies, to undertake research into 
any aspect of water-related problems which 
he may deem desirable in the national inter- 
est and which are not otherwise being 
studied. 

(b) There is authorized to be appropriated 
to the Secretary, for carrying out the pur- 
poses of this section, for each of the. fiscal 
years ending September 30, 1978 and 1979, 
the sum of $10,000,000 to remain available 
until expended: Provided, That, not more 
than fifty per centum of the amount appro- 
priated pursuant to this section in any fiscal 
year may be used to finance contracts or 
make grants to educational institutions. 


Sec. 109. The Secretary is authorized to 
conduct a research assessment and transfer 
program which transfers research results to 
other organizations and individuals for fur- 
ther development, demonstration and practi- 
cal application to water and water-related 
problems. The Secretary may enter into 
agreements with the State and local govern- 
ments and with other public and private 
organizations and individuals, including 
cost-sharing or cost-participation agree- 
ments, for. the demonstration, transfer or 
application of research results for the solu- 
tion of water-related problems and to further 
the transfer developed by programs author- 
ized under this title. The Secretary may issue 
transfer publications and may conduct sem- 
inars, conferences, training sessions, or use 
other such techniques he deems necessary to 
expedite the transfer of research results and 
technology development. 


Sec. 110. The Secretary is authorized to 
maintain a Center for Data, dealing with all 
areas of water resources research and tech- 
nology development and to disseminate in- 
formation acquired by the Center. Each Fed- 
eral agency engaged in water resources re- 
search and technology development shall 
cooperate by providing the Center with docu- 
ments and information. The Center shall 
maintain for general use a collection of water 
resources information provided by Federal 
and non-Federal government agencies, col- 
leges, universities, private institutions and 
individuals. 


Sec. 111. The Secretary may issue publica- 
tions or utilize other media to disseminate re- 
Search data for the purposes of this Act; 
enter into agreements with public or private 
organizations or individuals to stimulate re- 
search and development in neglected areas, 
thus contributing to a comprehensive, na- 
tionwide program of scientific and technical 
information dissemination in water research, 
which avoids duplication. 

Src. 112. The Secretary shall, in addition to 
such other actions as may be authorized or 
required, make generally available abstracts 
and other summary type information con- 
cerning water-related research accomplish- 
ments by all Federal agencies and by non- 
Feteral agencies, private institutions and 
individuals, to the extent such information 
can be obtained and reported completed on 
research projects funded under provisions of 
this Act, including any direct publication of 
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research information undertaken by the in- 
stitutes. 

Sec, 113. Water resources research pro- 
grams carried out in accordance with this 
title may include, without being limited to: 
irrigation and other water use efficiencies; 
water and related planning, operations, man- 
agement and legal systems; protection and 
enhancement of the water-based environ- 
ment; institutional arrangements; salinity 
management; and economic, social and en- 
vironmental impact assessment. Due con- 
sideration shall be given to priority prob- 
lems identified by water and related land re- 
sources planning, data acquisition and like 
studies conducted by other agencies and 
organizations. 

Sec. 114. (a) The Secretary shall cooperate 
fully with the Administrator of the Environ- 
mental Protection Agency and shall obtain 
the continuing advice and cooperation ofall 
agencies of the Federal Government con- 
cerned with water problems, of State and 
local governments and of private institutions 
and individuals, to assure that the programs 
conducted under this title will supplement 
and not duplicate other water research and 
technology programs, will stimulate research 
and development in neglected areas and will 
provide a comprehensive, nationwide program 
of water resources research. 

(b) The President shall, by such means as 
he deems appropriate, clarify agency respon- 
sibilities for Federal water resources research 
and provide for interagency coordifiation of 
such research, including the research author- 
ized by this title. Such coordination shall in- 
clude (1) continuing review of the adequacy 
of the Government-wide program in water 
resources research and identification of tech- 
nical needs in various water resources re- 
search categories, (2) identification and 
elimination of duplication amd overlaps be- 
tween two or more agency programs, (3) rec- 
ommendations with respect to allocation of 
technical effort among the Federal agencies, 
(4) review of technical manpower needs and 
findings concerning the technical manpower 
base of the program, (5) recommendations 
concerning Management policies to improve 
the quality of the Government-wide research 
effort, and (6) actions to facilitate inter- 
agency communication at management levels. 

Sec. 115, To carry out the water resources 
research programs authorized by this title, 
the Secretary may; 

(a) Poster and participate in conferences 
relating to water resources research and 
other water-related topics, and provide in- 
formation, advice and assistance to local, 
State, Federal and other agencies and orga- 
nizations in the solution of water and water- 
related problems. 

(b) Maintain an awareness through on- 
site inspection of promising projects and fa- 
cilities and cooperate and participate when 
the purposes of this title will be served there- 
b 


%) Accept financial and other assistance 
from any local, State, Federal and other 
agency in connection with studies or surveys 
relating to water problems and facilities and 
enter into contracts with regard to such as- 
sistance, 

Sec. 116. The Secretary shall report to the 
President and Congress on or before Apri} 1 
of each year, showing the disposition dur- 
ing the preceding fiscal year of moneys ap- 
propriated to carry out each section of this 
title, the results expected to be accomplished 
through projects financed during that year 
and the conclusions reached in, or other re- 
sults achieved by, those projects which were 
completed during that year. The report shall 
also include an account of the work of all 
institutes financed under section 102 of this 
title and indicate whether any portion of 
an allotment to anv State was withheld and. 
if so, the reasons therefor. 

Sec. 117. Excess personal property acquired 
by the Secretary under the Federal Property 
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and Administrative Services Act of 1949, as 
amended, for use in furtherance of the pur- 
poses of this title may be conveyed by the 
Secretary to a cooperating institute, educa- 
tional institution or nonprofit organization, 
with or wtihout consideration, under such 
terms and conditions as the Secretary may 
prescribe, 

Sec, 118. As used in this title, the term 
“State” includes the Commonwealth of 
Puerto Rico, the District of Columbia, the 
Virgin Islands and Guam. 

Sec. 119. Contracts or other arrangements 
for water resources work authorized under 
this title with an Institute, educational insti- 
tution or nonprofit organization may be 
undertaken without regard to the provisions 
of section 3648 of the Revised Statutes (31 
U.S.C. 529) when, in the Judgment of the Sec- 
retary, advance payments of initial expenses 
are necessary to facilitate such work. 

Sec. 120. There are authorized to be appro- 
priated to the Secretary, to remain available 
until expended, not to exceed $1,000,000 each 
year beginning with the fiscal year ending 
September 30, 1978, and continuing through 
the fiscal year ending September 30, 1982, to 
carry out the sections of this title other than 
those for which specific authorizations are 
made, 

Sec, 121. With respect to patent policy 
and to the definition of, title to, and licens- 
ing of inventions made or conceived in the 
course of, or under any contract or grant 
pursuant to this title, and notwithstanding 
any other provision of law, the Secretary 
shall be governed by the provisions of sec- 
tions 9 and 10 of the Federal Nonnuclear 
Energy, Research and Development Act of 
1974 (P.L. 93-577, 88 Stat. 1234, 42 U.S.C. 
5908): Provided however, That, subsections 
(1) and (n) of section 9 of such Act shall 
not apply to this title. 

Sec. 122. The Water Resources Research 


Act of 1964 (P.L. 88-379, 78 Stat. 329, 42 
U.S.C. 1961 et. seq.), is hereby repealed. 
Nothing else in this title is intended to re- 
peal, supersede, or diminish existing authori- 
ties or responsibilities of any agency of the 
Federal Government concerning water re- 
sources. 


TITLE Il—RESEARCH AND ENGINEERING 
DEVELOPMENT ON SALINE AND CHEMI- 
CALLY CONTAMINATED WATER 


Sec. 201. This title may be cited as the 
“Saline Water Conversion Act of 1977". 

Sec. 202. The Congress in consideration of 
the Federal responsibility for water resource 
conservation by means of comprehensive 
planning, planning and construction of 
water resource development projects, and 
maintenance of water quality standards for 
the beneficial use of water from any source, 
finds that the technology for the conversion 
of saline and other naturally or unnaturally, 
chemically contaminated waters is vital to 
these areas of responsibility. It is the policy 
of the Congress, therefore, to provide for the 
development and demonstration of prac- 
ticable means to convert, by means of de- 
Salination technology, water of these types 
from any source to a quality suitable for 
municipal, industrial, agricultural, and 
other beneficial uses. 

Sec. 203. The Secretary is authorized and 
directed to— 

(a) conduct, encourage, and promote basic 
scientific research and fundamental studies 
to develop effective and economical proc- 
esses and equipment for the purpose of con- 
verting saline and other naturally or un- 
naturally, chemically contaminated water 
into water suitable for beneficial uses, and 
such processes shall include, but not neces- 
sarily be limited to, reverse osmosis and 
crystallization (freezing), vapor compression 
distillation, and membrane processes; 

(b) pursue the findings of research and 
studies authorized by this title having po- 
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tential practical applications to matters 
other than water treatment to the stage that 
such findings can be published in an efec- 
tive form for utilization by others, and such 
work shall include application of desalting 
to other supply sources such as brackish, 
aquifers, staged development, interim or 
conjunctive use, and use with interruptible 
energy supplies; 

(c) conduct engineering and technical 
work including the design, construction, and 
testing of pilot plants, test beds, and modules 
to develop desalting processes and plant de- 
sign concepts to the point of demonstration 
on a practical scale; 

(d) study methods for the recovery and 
marketing of byproducts resulting from the 
desalination of water to offset the costs of 
treatment and to reduce Impact on the envi- 
ronment from the cischarge of brines into 
lakes, streams and other waters; 

(e) undertake economic studies and sur- 
veys to determine present and prospective 
costs of producing water for beneficial con- 
sumptive purposes in various parts of the 
United States by the saline water processes 
as compared with other standard methods, 
and by means of mathematical models or 
other methodologies prepare and maintain 
information concerning the relation of de- 
salting to other aspects of State, regional 
and national comprehensive water resource 
planning: Provided, That in carrying out this 
function, the Secretary shall coordinate 
these studies with planning being performed 
under the provisions of title I of this Act; 
and 

(f) initiate and carry out two demonstra- 
tion projects whose objectives will be to 
evaluate the applicability of desalination 
technology to the development of brackish 
groundwater aquifers for irrigation, energy 
development, domestic and other uses. 

Sec. 204. (a) The Secretary is authorized 
and directed to conduct preliminary in- 
vestigations and to explore potential co- 
operative agreements with non-Federal utili- 
ties and governmental entities in order 
to develop recommendations for Federal 
participation in the construction, opera- 
tion and maintenance of prototype plants 
utilizing desalting technologies for the 
production of water for consumptive use. 
Such recommendations shall be presented 
to the Congress before December 31, 1979, 
in the form of a 10-year pian for 
technology transfer. This pian shall set forth 
a schedule of cooperative undertakings 
with non-Federal utilities, governmental 
agencies and private interests to apply de- 
salination technology to the commercial pro- 
duction of water. It will be devised so as to 
provide the Congress with an instrument for 
tracking and assessing the progress of desall- 
nation technology development and transfer. 

(b) In carrying out the provisions of this 
section, the Secretary shall utilize the ex- 
pertise of the water and power marketing 
agencies of the Department of the Interior or 
of other Federal agencies to insure that the 
recommended prototype plant and the sup- 
porting agreements are fully integrated and 
compatible with the water and power sys- 
tems of the region. 

(c) The Secretary is authorized to accept 
financial and other assistance from any State 
or public agency in connection with studies 
or surveys relating to saline water conversion 
problems and facilities and to enter into con- 
tract with respect to such assistance. 

Sec. 205. In carrying out his functions un- 
der this title, the Secretary may— 

(a) make grants to educational institu- 
tions and scientific organizations, and en- 
ter into contracts with such institutions and 
organizations and with industrial or engi- 
neering firms; 

(b) acquire the services of chemists, phys- 
icists, engineers, and other personnel by con- 
tract or otherwise; 
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(c) utilize the facilities of Federal scien- 
tific laboratories; 

(d) establish and operate necessary facil- 
ities and test sites to carry on the continu- 
ous research, testing, development, and pro- 
gramming necessary to effectuate the pur- 
poses of this title; 

(e) acquire secret processes, technical data, 
inventions, patent applications, patents, li- 
censes, land and interests in land (includ- 
ing water rights), plants and facilities, and 
other property or rights by purchase, li- 
cense, lease or donation; 

(f) assemble and maintain pertinent and 
current scientific literature, publications, 
patents, licenses, land and interest in land 
(including water rights thereto); 

(g) cause onsite inspections to be made 
of promising projects, domestic and foreign, 
and in the case of projects located in the 
United States, cooperate and participate in 
their development when the purposes of this 
title will be served thereby; 

(h) foster and participate in regional, 
national and international conferences re- 
lating to saline water conversion; 

(i) coordinate, correlate and publish in- 
formation with a view to advancing the de- 
velopment of low-cost saline water conver- 
sion projects; and 

(J) cooperate with other Federal depart- 
ments and agencies, with State and local 
departments, agencies and instrumentalities, 
and with interested persons, firms, institu- 
tions and organizations, 

Sec. 206. (a) Research and development 
activities undertaken by the Secretary shall 
be coordinated or conducted jointly with 
the Secretary of Defense to the end that 
developments under this title which are 
primarily of a civil nature will contribute 
to the defense of the Nation and that devel- 
opments which are primarily of a military 
nature will, to the greatest practicable ex- 
tent compatible with military and security 
requirements, be available to advance the 
purposes of this title and to strengthen the 
civil economy of the Nation. 

(b) The Secretary shall cooperate with 
the Administrator of the Environmental 
Protection Agency to insure that research 
and development work performed under 
this title makes the fullest possible con- 
tribution to the improvement of processes 
and techniques for the treatment of saline 
and other naturally or unnaturally, chem- 
ically contaminated waters and to avoid the 
duplication of the experience, expertise and 
data regarding desalting technologies which 
have been acquired. 

(c) The Secretary shall cooperate fully 
with the Administrator of the Energy Re- 
Search and Development Administration, 
the Secretary of Health, Education and Wel- 
fare, the Secretary of State, and other con- 
cerned officials and agencies in the interest 
of achieving the objectives of this title. 

(d) Relative to the definition of, title Tō, 
and licensing of inventions made or con- 
ceived in the course of or under any con- 
tract or grant pursuant to this title, and not- 
withstanding any other provision of law, the 
Secretary shall be governed by the provisions 
of sections 9 and 10 of the Federal Non- 
nuclear Energy, Research and Development 
Act of 1974 (42 U.S.C. 5908): Provided how- 
ever, That subsections (1) and (n) of such 
section 9 shall not apply to this title. 

(e) The Secretary may dispose of water 
and byproducts resulting from his opera- 
tions under this title. All moneys received 
from dispositions under this section shall 
be paid into the Treasury as miscellaneous 
receipts except where such operations may 
be undertaken as a part of a Federal reclama- 
tion project in which case the financial pro- 
visions of the Reclamation Laws (32 Stat. 
388 and Acts amendatory thereof and sup- 
plementary thereto) shall govern. 

(f) Nothing in this title shall be con- 
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strued to alter existing law with respect 
to the ownership and control of water. 

Sec. 207. The Secretary may issue rules 
and regulations to effectuate the purposes 
of this title. 

Src. 208. As used in this title— 

(a) the term “Secretary” means the Sec- 
retary of the Interior, acting through the 
Office of Water Research and Technology; 

(b) the term “saline water” includes sea- 
water, brackish water, mineralized ground or 
surface water and irrigation return flows; 

(c) the term “other naturally or unnatu-~ 
rally, chemically contaminated waters” re- 
fers to waters which contain chemicals sus- 
ceptible to removal by desalting processes; 

(da) the term “United States” extends to 
and includes the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, Guam, the Virgin Islands, and the 
Trust Territory of the Pacifiic Islands; 

(e) the term “pilot plant” means an ex- 
perimental unit of small size, usually less 
than 100,000 gallons per day capacity, used 
for early evaluation and development of 
new or improved processes and to obtain 
technical and engineering data; 

(f) the term “test bed” means an inter- 
mediate-sized, experimental desalting plant 
of up to 2 million gallons per day capacity, 
used for further evaluation and refinement 
of processes in the field and designed to 
facilitate the incorporation of experimental 
features for performance testing and to 
permit process changes and improvements as 
required; 

(g) the term “module” means a section 
or intergral portion of a desalting plant 
which is used initially to study large-scale 
technology and critical design features in 
preparation for subsequent prototype con- 
struction; 

(h) the term “prototype” means a full- 
size, first-of-a-kind production plant used 
for the development, study and demonstra- 
tion of full-sized technology, plant opera- 
tion and process economics; 

(i) under the terms in definitions (b) 
and (c) above, such terms are intended to 
include waters from any source—sea, ground 
or surface where desalting technology can 
be applied to convert them to a quality 
suitable for municipal, industrial, agricul- 
tural and other beneficial uses. 

Src. 209. (a) There ts authorized to be 
appropriated to carry out the provisions of 
this title during the fiscal years ending Sep- 
tember 30, 1978 and 1979, the sum of $35,- 
000,000 to remain available until expended. 
The categories for which such funds are au- 
thorized are as follows: 

(1) research expense; 

(2) development expense; and 

(3) administration and coordination. 

The funds appropriated pursuant to such 
authorization shall be distributed to the 
foregoing categories as determined by 
budgetary priorities prevailing with not less 
than $10,090,000 for brackish ground water 
demonstration projects. 

(b) Not more than 5 per centum of the 
funds to be made available in any fiscal 
year for research under the authority of 
this title may be expended, subject to the 
approval of the Secretary of State to as- 
sure that such activities are consistent with 
the foreign policy objectives of the United 
States, in cooperation with public or pri- 
vate agencies in foreign countries for re- 
search useful to the program in the United 
States. 

Sec. 210. The Saline Water Conversion 
Act of 1971 (85 Stat. 159) is repealed. 


By Mr. DOMENICI: 
S. 847. A bill to assure a more thorough 
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analysis of the use of alternative sites 
under the Public Buildings Act; to the 
Committee on Environment and Public 
Works. 

Mr. DOMENICTI. Mr. President, I send 
to the desk a bill that would assure a 
more careful and effective review of the 
possible use of excess Government-owned 
space when the General Services Admin- 
istration is considering the location of 
any new Federal buildings project. 

The need for this legislation came to 
light a couple of years ago when the 
Congress was asked to authorize the con- 
struction of a new consolidated law en- 
forcement training center. The Commit- 
tee on Public Works of the Senate, con- 
cerned over the very high costs of the 
proposed project, told GSA to reexamine 
the possible use of an excess military base 
for this activity. The GSA subsequently 
concluded that it could effectively con- 
vert a just-abandoned Naval facility at 
Brunswick, Ga., rather than building a 
new facility at Beltsville, Md., and this 
shift was found to save the taxpayers 
$20 million or more. 

The approach of the bill I am introduc- 
ing would provide greater assurance that 
GSA will examine such alternatives, and 
not automatically conclude that a new 
building is the best approach. Studies of 
alternatives, I believe, hold particular 
promise in any cases of special use, such 
as @ training center. Our taxpayers will 
benefit. 

A study of such alternatives is within 
the spirit and intent of Public Law 94- 
541, the Public Buildings Cooperative 
Use. That law mandates a review of pos- 
sible use of older, non-Federal buildings 
for conversion into new Federal offices. 
If we should take that approach, and I 
believe that we should, we should also 
make a more careful review of alterna- 
tives that are already Federal property. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 847 

Be it enacted by the -Senate and House 
of Representatives of the United States of 
America in Congress assembled. That sec- 
tion 4(a) of the Public Buildings Act of 
1959, as amended (40 U.S.C. 601-605), is 
further amended to add at the end thereof: 

“The Administrator shall, in conducting 
any survey under this Act, study the possible 
conversion of space that is excess to Federal 


needs or may soon become excess to such 
needs.” 

Sec. 2. Sec. 7(a) (4) of the Public Buildings 
Act of 1959, as amended (40 U.S.C, 601-615), 
is further amended to add, after the word 
“available”, the following: “and why Feder- 
ally owned space that is or will be available 
would not be suitable for such project”. 


By Mr. DOMENICI: 
S. 848. A bill to improve the operations 
cf the Soil Conservation Service; to the 


Committee on Agriculture, 
and Forestry. 
SOIL CONSERVATION SERVICE 
Mr. DOMENICI. Mr. President, I send 
to the desk a bill that would make three 


Nutrition, 
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changes in the way that the small water- 
shed program of the Soil Conservation 
Service is administered. Each of the 
three sections of this bill was adopted in 
a similar form last year by the Senate, 
as a part of S. 3823. But each was later 
dropped in conference with the House. 

The Soil Conservation Service is doing 
an excellent job in this Nation. But I be- 
lieve that a need exists to assure that the 
SCS does not move away from the basic 
intent of Public Law 566: The construc- 
tion of small, rural projects that assist 
farmers and smaller agricultural com- 
munities. Many recent SCS projects are 
oriented toward urban and recreational 
development. While this may be helpful, 
Ido not believe that the program should 
abandon its agricultural character en- 
tirely. 

Mr. President, I ask unanimous con- 
sent that this bill, together with an ex- 
planation from the Senate report last 
year on the similar provisions be printed 
at this point in the Recorp. 

There being no objection, the bill and 
excerpt were ordered to be printed in 
the Record, as follows: 

S. 848 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
second sentence of the definition of “works 
of improvement”, contained in section 2 of 
Public Law 83-566, as amended, is further 
amended by adding after $250,000" the fol- 
lowing: “but not more than $10,000,000,”. 

Sec. 2. Section 2 of Public Law 83-566 is 
amended deleting the period and inserting 
@ comma, at the conclusion of the proviso, 
and adding the following: “and provided 
further that each such project must con- 
tain benefits directly related to agriculture 
that account for at least 20 per centum of 
the total benefits of the project.” 

Sec. 3. The Secretary of Agriculture, acting 
through the Administrator of the Soil Con- 
servation Service, shall study and report by 
September 20, 1978, to the appropriate com- 
mittees of the Senate and the House of 
Representatives on the feasibility, the de- 
sirability, and the public Interest involved in 
requiring full public access to all water im- 
poundments, with recreation-related fea- 
tures, which were authorized or are proposed 
to be authorized using funds of Public Law 
83-566, as amended. 


EXCERPT 
NEW SECTION 

Under the provisions of the Watershed 
Protection and Flood Prevention Act (Public 
Law 83-566, as amended), the Secretary of 
Agriculture, through the Soil Conservation 
Service, submits watershed workpians to the 
Congress, Those containing structures of 
more than 4,000 acre-feet capacity are re- 
ferred to the Public Works Committees of the 
House and Senate; those with structures of 
smaller capacity are referred to the Commit- 
tees on Agriculture. All these watershed 
workplans are approved by Committee resolu- 
tion. ~ 

Under section 201 of the 1965 Flood Control 
Act, Corps of Engineers projects for which the 
Federal share is less than $10,000,000, and 
which meet certain other requirements, can 
be approved by Committee resolution. But 
any project for which the Federal share is 
more than $10,000,000 may only be author- 
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ized after completion of the full legislative 
process. í 

Soil Conservation Service projects under 
the Public Law 566 program have tradi- 
tionally been agricultural in nature and small 
in cost. The Committee notes that, in recent 
years, an increasing number of these projects 
have been in excess of $10,000,000. This is 
attributable not only to inflation and higher 
construction costs, but also to the fact that 
the program is now including urban areas 
which requires a higher degree of flood pro- 
tection (l.e. larger structures), as well as 
agricultural areas. 

The issue of urban versus agricultural 
benefits is addressed in section 65 of this 
legislation. 

This section requires that Public Law 566 
watershed workplans submitted to the Public 
Works Committees shall be authorized by 
resolution if the Federal cost of such work- 
plans is less than $10,000,000. All plans with 
Federal costs of $10,000,000 will be authorized 
by specific legisiation. 

In addition, the Committee notes that the 
Public Law 566 program is limited to small 
watershed or subwatershed areas (i.e., areas 
not exceeding 250,000 acres). The Department 
of Agriculture has submitted several work- 
Plans to this Committee which have either 
severed a small portion from a total water- 
shed in order to make the project area less 
thar 250,000 acres, or divided a watershed 
in half so the cost of each segment would 
not be excessive. 

The Committee on Public Works will not 
accept such obvious attempts to make what 
was intended as an agricultural program in 
small watershed areas a much more far- 
reaching effort. 

Watersheds or subwatersheds thereof in 
which Public Law 566 projects are planned 
and for which workplans are submitted to 
this Committee, shall not be “trimmed,” 
fractionalized, or otherwise divided into 
“upper” or “lower” either to meet the ex- 
isting 250,000 acre limitation or the $10,000,- 
000 Federal cost limitation instituted by this 
section, 

NEW SECTION 2 


The Small Watershed project law, known 
as Public Law 566, was established to assist 
the agricultural areas of our nation, For 
many years, this program, under the di- 
rection of the Soil Conservation Service in 
the Department of Agriculture, retained that 
agricultural focus. 

However, in recent years the Committee 
has become concerned that an increasing 
number of the projects that it has been 
asked to consider have come to bear littie 
resemblance to agricultural problems. Proj- 
ects are being developed by the SCS that are 
heavily urban in benefits, or heavily recre- 
ational. The Committee believes that this 
was not the intent of Public Law 566. 

In an effort to assure that the program 
continues as it was intended, this section 
prohibits the Committees of Public Works 
of the Congress from considering any Public 
Law 566 project that fails to have clearly 
defined agricultural benefits of at least 20 
percent of the project's total benefits. 

NEW SECTION 3 


This section directs the Secretary of Ag- 
riculture to study and report to the Congress 
on the problems involving the lack of public 
access to lakes built with public funds under 
Public Law 666 and to make recommenda- 
tion on how greater access might be assured. 

A typical small watershed project under 
Public Law 566 may involve the construction 
of many small dams and reservoirs. Though 
many or all may be stocked with fish as an 
aspect of the project, it is quite normal that 
all or most of these lakes are closed to the 
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public. In effect, public funds are used to 
build private lakes, even in connection with 
private housing developments and golf 
courses. In an effort to develop a consistent 
national policy that protects the interest of 
the taxpayers who helped to pay for these 
facilities, the Committee directs the Secre- 
tary to make a study to determine how pub- 
lic access can be facilitated. 

The Public Law 566 program has largely 
been an ignored, stepchild of the Congress. It 
is the Committee's intention to undertake a 
major oversight review of the Public Law 
566 program, in cooperation with other in- 
terested committees, as soon as practicable. 
This report would aid in that review. 


By Mr. SCOTT (for himself, Mr. 
ALLEN, Mr. McCtLure, and Mr. 
THURMOND) : 

S.J. Res. 31. A joint resolution pro- 
posing an amendment to the Constitu- 
tion relating to the continuance in office 
of judges of the Supreme Court and of 
inferior courts; to the Committee on the 
Judiciary. 

(The remarks of Mr. Scott when he 
introduced the joint resolution appear 
earlier in today’s RECORD.) 


By Mr. PROXMIRE: 

S.J. Res. 32. A joint resolution to ex- 
tend the Federal riot reinsurance and 
crime insurance programs; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

Mr, PROXMIRE. I am introducing, on 
behalf of the administration, a joint 
resolution to extend the Federal riot re- 
insurance and crime insurance programs. 

These programs were established by 
the Congress to assure that property in- 
surance is available to inner-city resi- 
dents and businesses. 

The Committee on Banking, Housing, 
and Urban Affairs recently held hearings 
on these programs looking toward their 
reauthorization. 

The administration is now recom- 
mending in this resolution an extension 
of 1 year while a review is being con- 
ducted concerning the future of Federal 
insurance programs. 


ADDITIONAL COSPONSORS 
s. 4 


At the request of Mr. Dorr, the Sen- 
ator from Louisiana (Mr. JOHNSTON) and 
the Senator from Delaware (Mr. ROTH) 
were added as cosponsors of S. 4, to 
amend the Internal Revenue Code. 

sS. 76 


At the request of Mr. Stone, the Sen- 
ator from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 76, a bill to 
amend title XVIII of the Social Security 
Act to authorize payment under the 
medicare program for certain services 
performed by chiropractors. 

Ss. 143 


At the request of Mr. Tatmance, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 143, re- 
lating to fraudulent activities under the 
medicare and medicaid programs. 
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S. 163 


At the request of Mr. Srevens, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 163, to amend 
the National Forest Management Act. 

8.168 


At the request of Mr. Stone, the Sena- 
tor from New Hampshire (Mr. Durkin), 
the Senator from South Carolina (Mr. 
TuurmonpD?, and the Senator from Ver- 
mont (Mr. LEAHY) were added as cospon- 
sors of S. 168, a bill to deny Members 
of Congress any increase in pay under 
any law passed, or-plan or recommenda- 
tion received, during a Congress unless 
such increase is to take effect not earlier 
than the first day of the next Congress. 


5. 174 


At the request of Mr. CLARK, the Sen- 
ator from Hawaii (Mr. Inouye) and the 
Senator from Montana (Mr. METCALF) 
were added as cosponsors of S. 174, to 
amend the U.N. Participation Act. 

S. 180 


At the request of Mr. BARTLETT, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of S. 180, to amend 
the Occupational Safety and Health Act 
of 1970. 

S. 185 

At the request of Mr. CHURCH, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 185, to amend 
the Social Security Act. 

S. 237 


At the request of Mr. BARTLETT, the 
Senator from Texas (Mr. Tower) and 
the Senator from Nebraska (Mr. ZORIN- 
SKY) were added as cosponsors of S. 237, 
to amend the Meat Import law. 

S. 276 

At the request of Mr. HATFIELD, the 
Senator from California (Mr. Cranston) 
was added as a cosponsor of S. 276, to 
establish a national system to promote 
the reuse and recycling of beverage con- 
tainers. 


sS. 309 
At the request of Mr. MATSUNAGA, the 
Senator from Washington (Mr. JACK- 
sON) was added as a cosponsor of S. 309, 
relating to recomputation of the retired 
pay of members and former members of 
the uniformed services. 
s. 388 
At the request of Mr. BARTLETT, the 
Senator from Nebraska (Mr. ZORINSKY) 
was added as a cosponsor of S. 388, to 
amend the Internal Revenue Code. 
S. 408 
At the request of Mr. HUDDLESTON, the 
Senator from Louisiana (Mr, JOHNSTON) 
was added as a cosponsor of S. 408, to 
amend title 5, United States Code. 
5. 467 
At the request of Mr. Domenrcrz, the 
Senator from New Mexico (Mr. 
ScHMITT) was added as a cosponsor of 
S. 467, a bill to amend the Railroad Re- 
tirement Act of 1974 with respect to 
benefits payable to certain individuals 
who on December 31, 1974, had at least 
10 years of railroad service and also were 
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fully insured under the Social Security 
Act. 
S. 502 
At the request of Mr. Macnuson, the 
Senator from: Maryland (Mr, MaTHIAS) 
was added as a cosponsor of S. 562, the 
Union Station Improvement Act of 1977. 
S. 593 


At the request of Mr. HUDDLESTON, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 593, to 
amend the U.S. Grain Standards Act. 

6. 604 


At the request of Mr. Javirs, the Sen- 
ator from Michigan (Mr. RIEGLE) was 
added as a cosponsor of S. 604, the FSB 
extension bill. 

S. 616 

At the request of Mr. Dotz, the Sena- 
tor from New Mexico (Mr. DoMmeENIcI) 
was added as a cosponsor of S. 616, to 
amend the Internal Revenue Code. 

5. 664 


At the request of Mr. Brooke, the 
Senator from Indiana (Mr. LUGAR), and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) were added as cosponsors 
of S. 664, the Young Families’ Housing 
Act. 

S. 666 

At the request of Mr. STEVENS, the Sen- 

ator from Oklahoma (Mr. BELLMON)}) 


and the Senator from New Mexico (Mr. 
Scumirr) were added as cosponsors of 
S. 666, a bill to allow Federal employ- 
ment preference to certain employees of 
the Bureau of Indian Affairs, and to 
certain employees of the Indian Health 


Service, who are not entitled to the bene- 
fits of, or who have been adversely af- 
fected by the application of, certain Fed- 
eral laws allowing employment prefer- 
ence to Indians, and for other purposes. 


sS. 672 


At the request of Mr. HUMPHREY, the 
Senator from Arizona (Mr. DeConcrnt) 
and the Senator from Michigan (Mr. 
RIEGLE) were added as cosponsors of S. 
672, a bill to provide for the procurement 
by the General Services Administration 
of existing solar energy devices for use 
in Government buildings. 

5. 687 


At the request of Mr. Macnuson, the 
Senator from Washington (Mr. JACK- 
son), the Senators from New Hampshire 
(Mr. McIntyre and Mr. Durkin), and 
the Senator from Minnesota (Mr. 
HUMPHREY) were added as cosponsors 
of S. 687, the National Oil Pollution Lia- 
bility and Compensation Act of 1977. 

5. 705 


At the request of Mr. Javits, the Sen- 
ator from Wisconsin (Mr. NELSON) was 
added as a cosponsor of S. 705, a bill to 
amend the Public Health Service Act to 
revise and strengthen the program un- 
der that act for the regulation of clinical 
laboratories. 

s. 720 

At the request of Mr. HUMPHREY, the 
Senator from New Jersey (Mr. Case) 
and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
S. 720, the National Child Nutrition 
Information and Education Act of 1977. 
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S. 744 


At the request of Mr. BARTLETT, the 
Senator from New Mexico (Mr, SCHMITT) 
was added as a cosponsor of S. 744, 
relating to the compensation of Members 
of Congress. 

S. 745 


At the request of Mr. Tarmance, the 
Senator from Nebraska (Mr. ZORINSKY) 
was added as a cosponsor of S. 745, to 
provide a priority system for certain 
agricultural uses of natural gas. 

S. 784 


At the request of Mr. SCHWEIKER, the 
Senator from North Carolina (Mr. 
HeLMs) was added as a cosponsor of S. 
784, to provide for unbiased considera- 
tion of applicants to medical schools. 

S. 753 


At the request of Mr. HUMPHREY, the 
Senator from Arizona, (Mr. DeConcrst) 
was added as cosponsor of S. 753, dis- 
ability benefits for the blind. 


SENATE RESOLUTION 81 


At the request of Mr. Barn, the Sena- 
tor from South Carolina (Mr. Hot- 
Lincs), and the Senator from Pennsyl- 
vania (Mr. HEINZ), were added as co- 
sponsors of Senate Resolution 81, relat- 
ing to the expulsion of George Krimsky 
by the Soviet Government. 

SENATE RESOLUTION 94 


At the request of Mr. Percy, the Sen- 
ator from Massachusetts (Mr. Kennedy), 
and the Senator from Colorado (Mr. 
HASKELL) were added as cosponsors of 
Senate Resolution 94, a resolution relat- 
ing to international cooperation to curb 
nuclear proliferation. 

SENATE JOINT RESOLUTION 5 


At the request of Mr. Stong, the Sena- 
tor from Vermont (Mr. Lrany) and the 
Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors of 
Senate Joint Resolution 5, proposing an 
amendment to the Constitution of the 
United States relating to increases in 
congressional salaries. 

ADDITIONAL COSPONSORS—SENATE JOINT RESO- 
LUTION 11 

At the request of Mr. Stone, the Sena- 
tor from Nevada (Mr. Cannon) was 
added as a cosponsor of Senate Joint 
Resolution 11, providing for a National 
Leadership Conference on Energy Policy 
to be held during 1977. 


SENATE RESOLUTION 97—ORIGINAL 
RESOLUTION REPORTED AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES BY THE COMMITTEE ON 
FINANCE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. LONG, from the Committee on 
Finance, reported the following resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 97 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
ations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
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Rules of the Senate, the Committee on Fi- 
nance, or any subcommittee thereof, is au- 
thorized from March 1, 1977, through Febru- 
ary 28, 1978, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, and (2) to employ personnel. 

Sec, 2. The expenses of the committee 
under this resolution shall not exceed $565,- 
000, of which amount not to exceed $45,000 
may be expended for the procurement of the 
services of individual consultants, or otgani- 
zations thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legisation as it deems advisable; to the 
Senate at the earliest practicable date, but 
not later than February 28, 1978. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annuai rate. 


SENATE RESOLUTION 98—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING PRINTING OF HISTORY OF 
THE COMMITTEE ON FINANCE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. LONG submitted the following res- 
olution, which was referred to the Com- 
mittee on Rules and Administration: 

S, Res. 98 

Resolved, That a compilation of materials 
relating to the history of the Committee on 
Finance be printed, with Mlustrations, as a 
Senate document, and that there be printed 
one thousand six hundred additional copies 
of such document for the use of that com- 
mittee. 


SENATE RESOLUTION 99—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON FINANCE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. LONG. from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on Rules and Administration: 


S. Res. 99 

Resolved, That the Committee on Finance 
is authorized to expend from the contingent 
fund of the Senate, during the Ninety-fifth 
Congress, $30,000 in addition to the amounts, 
and for the same purposes, specified in sec- 
tion, 134 (a) of the Legislative Reorganiza- 
tion Act of 1946, and in Senate Resolution 
148, Ninety-third Congress, agreed to Au- 
gust 2, 1973. 


SENATE RESOLUTION 100—-SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF “STUDY 
OF FEDERAL REGULATION, VOL- 
UME II, CONGRESSIONAL OVER- 
SIGHT OF REGULATORY AGEN- 
CIES” 

(Referred to the Committee on Rules 
and Administration.) 

Mr. RIBICOFF submitted the follow- 
ing resolution, which was referred to the 
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Committee on Rules and Administra- 
tion: 
8. Res. 100 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitied 
“Study on Federal Regulation, Volume I, 
Congressional Oversight of Regulatory Agen- 
cies” be printed as a Senate document, and 
that there be printed eight hundred addi- 
tional coples of such document for the use 
of that committee. 


SENATE RESOLUTION 101—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF “STUDY 
ON FEDERAL REGULATION, VOL- 
UME I, THE REGULATORY AP- 
POINTMENTS PROCESS” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. RIBICOFF submitted the follow- 
ing resolution, which was referred to the 
Committee on Rules and Administration: 

5. Res. 101 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Study on Federal Regulation, Volume I, The 
Regulatory Appointments Process’ be 
printed as a Senate document, and that there 
be printed eight hundred additional copies 
of such document for the use of that com- 
mittee. 


NOTICES OF HEARINGS 


SENATE COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Senate 
Committee on Energy and Natural 
Resources. 

The hearing will be held in room 235 
of the Russell Senate Office Building at 
8 am. on Wednesday, March 2, 1977. 
Testimony will be received concerning 
the drought conditions and possible solu- 
tions in the Yakima project of Washing- 
ton State. 

For further information concerning 
the hearing, you may wish to contact Mr. 
Russell R. Brown of the committee staff, 
at 224-1076. Those wishing to testify or 
who wish to submit a written statement 
for the hearing record should write to 
the committee in room 3106, Dirksen 
—_— Office Building, Washington, D.C. 
20510. 

CHANGE OF HEARING DATE FOR OUTER CONTI- 
NENTAL SHELF LEGISLATION 

Mr. JACKSON. Mr. President, I wish 
to announce that the hearing on 8. 9, the 
Outer Continental Shelf Lands Act 
Amendments of 1977, originally sched- 
uled for Friday, March 11, has been 
rescheduled for Tuesday, March 15, at 
10 a.m. in 3110 Dirksen Senate Office 
Building. 

ENERGY RESEARCH AND WATER RESOURCES 
SUBCOMMITTES 

Mr. CHURCH. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of public hearings before the Energy 
Research and Water Resources Subcom- 
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mittee of the Senate Committee on En- 
ergy and Natural Resources. 

The hearing on March 11, 1977, be- 
ginning at 9 a.m., will be held in the 
Post Office Auditorium, room 269, Main 
Post Office Building, 18th and Stout 
Streets, Denver, Colo. The March 14, 
1977 hearing, beginning at 10 a.m. will 
be held in the Town Hall Building, Rifle, 
Colo. 

S. 419 is a bill to test the commercial, 
environmental, and social viability of 
various oil shale technologies, and for 
other purposes. Testimony from indus- 
trial, environmental, and Government 
witnesses has been invited. 

For further information regarding the 
hearings you may wish to contact Mr. 
Tom Laughlin at 224-5941 or Mr. Ben 
Yamagata, counsel of the Energy Re- 
search and Water Resources Subcom- 
mittee at 224-1076, room 3106, Dirksen 
Senate Office Building, Washington, D.C. 

ESTABLISHMENT OF THE DEPARTMENT OF 

ENERGY 

Mr. RIBICOFF. The Governmental 
Affairs Committee will begin careful ex- 
amination of S. 826 on March T. We 
expect to hold extensive hearings. On 
March 7, witnesses will be Dr. James 
Schlesinger, and John O’Leary, Admin- 
istrator of the Federal Energy Adminis- 
tration. The second day of hearings will 
be March 9. Witnesses will include Cecil 
Andrus, Secretary of the Interior; Robert 
Fri, Acting Administrator of the Energy 
Research and Development Administra- 
tion, and Richard Dunham, Chairman 
of the Federal Power Commission. Con- 
sumer, environmental, and industry 
representatives will be heard during the 
second week of hearings. 

HEARINGS ON “SUNSET” 


Mr. MUSKIE. Mr. President, next 
month, the Subcommittee on Intergov- 
ernmental Relations will open a new 
round of hearings on S. 2, the Sunset Act 
of 1977. 

These hearings will build upon the 
record of 7 days of hearings held last 
year by the subcommittee on S. 2925, the 
precursor of S. 2. We plan to have testi- 
mony from representatives of the Carter 
administration, as well as from outside 
experts on the subject of congressional 
reform and program evaluation. We hope 
te have testimony from interested Mem- 
bers of Congress as well. 

The hearings we held last year were 
extremely productive, in my opinion, In 
the first place, they helped us to build 
the case for the kind of far-reaching re- 
form which “sunset” proposes. When S. 
2925 was first introduced last winter, we 
had only a handful of cosponsors. By the 
end of the 94th Congress, however, we 
had almost 60. And we already have more 
than half the Senate as cosponsors of S. 2. 

But more importantly, the hearings 
last year were most helpful in guiding us 
in the development of the sunset concept 
itself. The latest version of the bill, S. 2, 
refiects suggestions for improvement re- 
ceived by the subcommittee over almost 
a year's work on the legislation. 

We have come a long way in trying to 
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adapt this new idea to the structure and 
operations of the Federal Government. 
Nevertheless, reservations about the ap- 
plicability of the sunset concept remain. 
I am hopeful that this year we can get 
to the heart of those reservations, be- 
cause I, for one, am firmly committed 
to the idea and believe that its enactment 
is an essential part of a larger effort to 
bring the operations of the Federal Gov- 
ernment under control. 

We will be aided immeasurably in this 
effort this year by a new administration 
committed to Government reform in 
general, and to sunset in particular. Our 
hearings last year were notably lacking 
in constructive comments from repre- 
sentatives of the executive branch—the 
people who run the programs we are try- 
ing to bring under tighter rein. This year, 
promises to be different in that regard, 
and so I am looking forward to a produc- 
tive year for sunset. 

The subcommittee hearings are sched- 
uled for March 22, 23, 24, 28 and 29, be- 
ginning at 10 a.m. in room 3302 of the 
Dirksen Office Building. Anyone wishing 
information about the hearings should 
contact Ms. Lucinda Dennis, the chief 
clerk of the subcommittee. 

SUBCOMMITTEE OF EDUCATION, ARTS, AND 

HUMANITIES 

Mr. PELL. Mr. President, on March 11, 
1977, the Senate Subcommittee on Edu- 
cation, Arts, and Humanities of the 
Committee on Human Resources will 
hold a hearing on S. 701, the Emergency 
Educational Assistance Act. 

The hearing will begin at 10 a.m. in 
room 4232 of the Dirksen Senate Office 
Building. All those who wish to submit 
statements or obtain further information 
with regard to these proceedings may 
contact Jean Frohlicher, counsel, Sub- 
committee on Education, Arts, and Hu- 
manities, 4228 Dirksen Senate Office 
Building, Washington, D.C. 20510, 202— 
224-7666. 


ADDITIONAL STATEMENTS 


WELFARE REFORM 


Mr. TALMADGE. Mr. President, I was 
asked by the Secretary of Health, Educa- 
tion, and Welfare for suggestions as the 
Carter administration embarks upon 
major reform of the Nation’s welfare 
system. This is certainly one of the most 
pressing problems in our Government 
and I was very glad to have an oppor- 
tunity to give my views to Secretary 
Califano on the welfare issue. I en- 
deavored, in a letter to the Secretary, 
to set forth four principal points. 

First. That adequate work incentives 
be a major part of welfare reform. Too 
often we consider only the need for im- 
mediate food or cash aid and not the 
equally important value of work. 

Second. That strong incentives for 
work be coupled with the assurance that 
work will not penalize the needy. 

Third. That realistic eligibility limits 
be set in order not to insult the working 
taxpayers or make almost half the pop- 
ulation of some states eligible for ald. 
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Fourth. There must be administrative 
simplicity. 

Also, I have written Secretary Berg- 
land of the Department of Agriculture 
and Bert Lance, Director of the Office of 
Management and Budget, to give them 
my views on the need for welfare reform 
and revision of the food stamp program, 
and ways to approach and resolve these 
problems, 


I ask unanimous consent that my let- 
ters to Secretary Califano, Secretary 
Bergland, and Mr. Lance be printed in 
the RECORD, 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as foliows: 

US. SENATE, 
COMMITTEE ON FINANCE, 
Washington, D.C., February 24, 1977. 
Hon, JOSEPH A. CALIFANO, Jr., 
Secretary, D t of Health, Education, 
and Welfare, Washington, D.C. 

DEAR MR, SECRETARY: This is in response 
to your letter of January 28, 1977 requesting 
my views on welfare reform. 

There exists such a diversity of opinion 
as to what “reform” is whether in reference 
to welfare programs, tax law, or any other 
subject that I believe the term “reform” 
should be avoided. In my response to you I 
hope to clearly express what I propose and 
stay away from a use of the catchall term 
“reform.” 

The problem of the interpretation of terms 
is one that also appears in legislation au- 
thorizing the Aid to Families With Depend- 
ent Children program (AFDC). The phrases 
“reasonable work expenses” and “disregard- 
ing $30 and % of earned income” are good 
examples. I can assure you that when Con- 
gress approyed the amendment to the Social 
Security Act authorizing “reasonable work 
expenses”, it was never intended to be so 
broadly interpreted as to permit a family 
head to work and earn monthly wages in ex- 
cess of $1,000 or to include monthly pay- 
ments on an automobile. Nor was the term 
“disregarding” intended to apply to income 
that was not reported nor. for that matter, 
was “earned income” intended to include 
rents and royalties. Clearly, a general house- 
cleaning of the AFDC program theory and 
implementation is in order. 

A survey of State welfare administrators 
showed that the majority favored increased 
federal financial particination with a greatly 
Gecreased federal administrative role. They 
are, in essence, describing a block grant ap- 
proach, A program of this type was recom- 
mended by the Finance Committee in 1972 
and approved by the Senate for a pilot test. 

Also, I believe the AFDC program must be 
administered by people close to the children 
and families who are the beneficiaries of the 
program. It is and must remain a children 
oriented program. 

Today we are faced with the Supviemental 
Security Income program (SST) experience 
which vividly portrays the problems asso- 
ciated with actual administration of a wel- 
fare program by the federal government. 
Similar types of problems, only greatly mag- 
nified and far more numerous, will arise ina 
federally administered AFDC program. In 
addition, assigning the administrative task 
to any federal agency, such as the Internal 
Reyenue Service, will result in loss of effec- 
tiveness to the primary role of that agency. 
This has happened to the Social Security 
Administration. 

Experiences in the Finance Committee have 
firmly convinced me and many of the Com- 
mittee members that any major redesign of 
the AFDC program should be pilot tested in 
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several areas of the country. Such pilot tests 
should be carefully analyzed, needed changes 
made, resulting in a proven success before 
Congress considers national implementation. 

Very simply stated, I believe all empicyable 
persons should work and be productive. In 
this regard, the Work Incentive (WIN) pro- 
gram as modified in 1971, has, despite limited 
federal funding, proved very successful. It 
should remain as an essential element to the 
AFDC program and, perhaps, be considered as 
a tool in an expanded form to meet our 
existing unemployment crises. In fiscal year 
1973, 65,000 WIN participants entered em- 
ployment, resulting in 34,000 families going 
off welfare and the balance receiving a re- 
duced AFDC grant. In fiscal year 1976, 182,000 
WIN participants entered employment with 
87,000 families going off welfare and the rest 
receiving a reduced AFDC grant, a substantial 
increase over 1973. 

I am strongly in favor of the child support 
program which has proven successful since 
its first year of operation. It is important that 
this program be fully staffed so that it can 
successfully achieve its mission. It must be 
continued with your support so that children 
can attain the rights to which they are en- 
titled and so that the appalling growth in 
the percentage of families receiving AFDC 
due to continued absence of one parent can 
be reversed. In 1973, there was a father of one 
or more of the children absent from the home 
in 95.6 percent of the families receiving 
AFDC. 

If a redesigned AFDC program is consid- 
ered necessary, I believe the first step that 
should be taken is to clean out ineligibles 
on the AFDC rolls and to correct errors re- 
sulting in overpayments and underpayments. 
The last six month quality control review 
showed 5.5 percent of the ADFC cases ineligi- 
ble and 13.9 percent of the cases overpaid. 
When converted to payment errors, this 
amounted to $243 million in payments to 
ineligibles and to $206 million in overpay- 
ments. The $449 million in erroneous pay- 
ments represents 10.5 percent of the total 
payments made during the period. The prior 
quality control review reflected $529 million 
in erroneous payments, a total of approxi- 
mately $1 billion for fiscal year 1976. Total 
maintenance payments for AFDC amounted 
to 89.6 billion in 1976. 

Improvements in the administration of 
AFDC would result in decreasing this waste 
of the taxpayers’ money, some of which is 
the result of fraud. 

Due to the length of time before any 
major new program could be enacted and the 
budgetary problems confronting any costly 
new program at the present time, you might 
want to consider my recommendations for 
such implementation as achievable under 
existing law. 

The last point I would like to make con- 
cerns this nation’s food assistance programs 
which, from their inception, have been based 
on the conviction that no citizen should go 
hungry in this land of plentiful food sup- 
plies: Although programs and the agricul- 
tural economy have experienced many 
changes, this fundamental policy is as valid 
today as it was over thirty years ago when 
the School Lunch program began. 

It is my firm belief that the federal gov- 
ernment should continue to insure that 
truly needy people have a reasonable op- 
portunity to obtain a nutritionally ade- 
quate diet. This is the need that the food 
stamp and the child nutrition programs are 
aimed at and the need that should be para- 
mount when we consider the reform of fed- 
eral assistance programs. 

Although I realize that you are not at the 
present time ready to propose any single 
welfare reform package, I believe that which- 
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ever approach ts ultimately adopted must 
provide for a food stamp component sep- 
arate and apart from a straight cash income 
supplement. 

In this country of agricultural abundance, 
and sometimes surplus, public consciousness 
will not tolerate Americans going hungry. 
The food stamp program was made univer- 
sally available because the direct distribution 
of commodities was found to be an inefficient 
and ineffective means of channeling food to 
hungry people. No unified cash welfare sys- 
tem can do as effective a job of preventing 
hunger in America as the food stamp pro- 
gram. 

There are many legitimate demands on the 
disposable income of needy families. How- 
ever, nutrition should be dealt with as the 
paramount demand. The only effective way 
to deal with this demand is through a food 
stamp program. And, in order to make clear 
the nutritional purpose of the program, the 
Department of Agriculture should retain its 
responsibility for administering the program. 

There have been problems with food 
stamps. This program has been the object 
of ridicule and public dissatisfaction. Nu- 
merous attempts at food stamp reform were 
undertaken in both the Senate and House of 
Representatives during the 94th Congress. 
But, it is significant to note that, even when 
program abuses were front page news in the 
major newspapers of this country, there was 
no serious effort to eliminate the program. 
This simply evidences a recognition of the 
basic value of the food stamp program. 

The failure of past efforts to achieve the 
goals of the food stamp program through 
straight cash grants have only served to 
highlight this point. Three years ago, the 
Supplemental Security Income program at- 
tempted to “cash out” food stamps, only to 
see them reinstated almcst immediately. 

It is also my firm conviction that any food 
stamp component of the welfare reform 
package should retain a purchase require- 
ment, There is no evidence to show that if 
the purchase requirement is eliminated 
households participating in the program will 
indeed have the opportunity to obtain a nu- 
tritionally adequate diet. Furthermore, the 
purchase requirement is a means of instilling 
and nurturing the self-respect of partici- 
pants and of allowing them to budget their 
expenditures as other American households 
must do, 

Unquestionably, a number of eligible per- 
sons would not participate in a food stamp 
program if it were viewed solely as charity or 
a handout. With the purchase requirement, 
participants can “buy” into the program and 
thereby retain their self-esteem. This is par- 
ticularly true in the case of the elderly. = 

The Senate Committee on Agriculture and 
Forestry and the full Senate debated the food 
stamp options last year. Although no legis- 
lation was enacted last year, the Issues were 
focused. My current views on how the pro- 
gram should be reformed are contained in 
Title X of S. 275. 

In the process of our debate over needed 
food stamp reforms, I believe four lessons 
were learned that should be remembered in 
in your formulation of a welfare reform pro- 
posal. (1) Adequate work incentives for re- 
cipients must be a mator component of any 
set of reforms. Too often we consider oniy 
the need for immediate food or cash ald and 
not the equally important value of work. 
(2) Equity for those who do work must be 
the second mafor test of meaningful wel- 
fare reform. Strong incentives for work must 
be coupled with the assurance that work will 
not penalize the needy. (3) We must also be 
careful to set realistic eligibility Mmits that 
do not insult the working taxpayer or, as do 
some proposals, make almost half the popu- 
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lation of some States eligible for aid. (4) 
And, finally, decisions on each component 
of a reform package must be made with ad- 
ministrative simplicity constantly in mind. 
This simplicity is not an easily achievable 
goal, but, in the end, it benefits both the 
recipient and the taxpayer. 

The basic philosophy of insuring a nutri- 
tionally adequate diet is also evidenced in 
the child nutrition programs. In the absence 
of these programs, many children would not 
be assured of an adequate diet. I, therefore, 
believe that these programs should be malin- 
taind substantially in their present form and 
that the responsibility for the administra- 
tion should also remain in the Department 
of Agriculture. 

As your efforts toward welfare reform pro- 
gress, the discrepancies between welfare pro- 
gram rules and those for the food stamp and 
child nutrition programs will become more 
evident. I will be pleased to assist you in 
your efforts and specifically I would, of 
course, be receptive to amending the food 
stamp and child nutrition programs to bring 
them into accord with your final reform 
package to further insure that benefits com- 
plement each other and are not simply pyra- 
mided. 

With best wishes and kindest personal re- 
gards, I am 

Sincerely, 
HERMAN E. TALMADGE. 


U.S. SENATE, COMMITTEE ON 
AGRICULTURE AND FORESTRY, 
Washington, D.C., February 24, 1977. 
Hon. BoB BERGLAND, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

Dear MR. Secretary: We have both worked 
long and hard toward the goal of meaning- 
ful food stamp reform. My commitment to 
this project has not diminished and I am 
confident that you feel the same way. 

The Secretary of Health, Education, and 
Welfare has solicited my views on welfare 
reform. I was particularly pleased to have an 
opportunity to convey my thoughts on the 
Food Stamp and Work Incentive programs to 
Mr. Califano. Since many of the points I 
raised in that letter are equally applicable to 
the formulation of an Administration food 
stamp bill, I am enclosing a copy of my let- 
ter to Mr. Califano for your consideration. 

Certainly the single most important issue 
in any consideration of food stamp reform 
measures will be whether to eliminate the 
purchase requirement. Because it is so cru- 
cial, I would like to describe to you my 
thoughts on removing the present require- 
ment that all but the poorest food stamp re- 
cipients contribute a small portion of their 
income toward food purchases. 

The major justification for such a drastic 
shift in the food stamp program is that many 
eligible households do not participate pri- 
marily because of the purchase require- 
ment. There are simply no rellable empirical 
data to support this Sweeping proposition. 
Furthermore, if this premise is accepted and 
carried to its logical conclusion, one must 
accept the nearly total destruction of the 
link between food stamps and adequate 
nutrition, along with an end to the food 
budgeting aid which food stamp allotments 
now provide. If some households are not 
now choosing to contribute a minimal por- 
tion of their income to food purchases 
through the mechanism of the food stamp 
purchase requirement, it is all too obvious 
that few of those brought into the food 
stamp program by removing the purchase re- 
quirement would elect to make food pur- 
chases—over and above their free food stamp 
allotment—sufficient to obtain a nutritional- 
ly adequate diet. 
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This being the case, the nutritional com- 
ponent of the program is lost and presently 
participating households are simply provided 
with increased purchasing power to spend as 
they se fit. The thrifty food plan as con- 
structed requires very careful, frugal food 
purchasing in order to achieve a nutrition- 
ally adequate diet. With elimination of the 
purchase requirement, participating house- 
holds would not purchase the full amount 
of food contained in the plan and the food 
stamp program as a nutrition program be- 
comes a fiction. If the purchase requirement 
is eliminated, the program would become 
a straight income supplement. 

Proponents of eliminating the purchase 
requirement invariably point to our elderly 
Population as being among the primary 
“beneficiaries” of such a change. I simply do 
not accept this conclusion. Unquestionably, 
a number of persons would not participate 
in a “free” food stamp program viewed solely 
as charity or a handout. The elderly, particu- 
larly, have great pride and self-esteem. Elimi- 
nation of the purchase requirement would 
be a blow to that pride and self-esteem. 

I firmly believe that the reason the food 
stamp program is unique and has not been 
subject to the amount of public scorn heaped 
on the categorical welfare programs, is that 
participants must “buy in” into the pro- 
gram. There is a national sentiment in favor 
of self-help, and the purchase requirement 
is concrete evidence of the willingness of 
participants to take a step toward self- 
improvement. 

A third problem with removing the food 
stamp purchase requirement would be its 
cost. No matter what estimate of costs is 
chosen, this dramatic change is bound to 
add hundreds of millions of doliars to the 
food stamp budget if it achieves its pro- 
ponents’ stated goals. Given the budget limi- 
tations under which the Federal government 
must operate, this can only mean that un- 
acceptable benefit reductions or redistribu- 
tions would ensue. 

Administrative simplification of the pro- 
gram would be a natural outgrowth of elimi- 
nating the purchase requirement. However, 
this administrative simplification would be 
achieved at the cost of removing any assur- 
ance of participating households’ nutrition 
and health. I believe this is too high a price 
to pay for administrative simplicity. 

There are numerous possibilities for in- 
creasing accessibility to the food stamp pro- 
gram that do not involve elimination of the 
purchase requirement. Many of these possi- 
bilities, such as a meaningful variable pur- 
chase system, are contained in S. 275. I be- 
lieve these represent a better way to increase 
access to the program. 

I am looking forward to working with you 
and your staff as we progress with our con- 
sideration of food stamp reform. My staff 
and I will be available to provide and aid 
that you feel desirable. 

With every good wish, Iam 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


US. Senate, 
COMMITTEE ON FINANCE, 
Washington, D.C., February 24, 1977. 

Hon. BERT LANCE, 

Director, Office of Management and Budget, 
Executive Office Building, Washington, 
DL. 

Dear Mz. DIRECTOR: As you know, the Pres- 
ident’s Economic Recovery Package proposes 
an ircrease in public service employment 
under the Comprehensive Employment and 
Training Act (CETA). 

This would create 290,000 public service 
jobs for fiscal year 1977 at a cost of $0.7 
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billion and 726,000 such jobs for fiscal year 
1978 at a cost of $3.4 billion. 

The President has stated that it is time 
to take people off of welfare and put them 
to work by an emphasis on jobs in the pri- 
vate sector. Also, he has stated that it takes 
time for the economy to expand and provide 
jobs for the unemployed. 

I, of course, am in total agreement with 
this position as a strong advocate of the 
work ethic, a concept that is deeply in- 
grained in our national spirit. The basic 
issue is how can the President’s goals best 
be attained. I believe that the answer may 
be found in the theory and operation of the 
Work Incentive Program (WIN). 

Under the WIN program, AFDC (Aid to 
Families with Dependent Children) recip- 
tents are required to register for and be 
trained for employment. Recipients with de- 
pendent children under the age of six are 
exempt from these requirements. The pro- 
gram provides manpower training, employ- 
ment services and opportunities, and sup- 
portive services, including child care for 
WIN families, Participants are not required 
to accept jobs if child care is not avallable. 
An essential feature of the WIN program Is 
& tax credit for private employers who hire 
WIN registrants. Currently, it is twenty per- 
cent of a WIN registrant's wages. 

The WIN program works very effectively in 
the service sector of the economy. Recent 
recessions have hit manufacturing, construc- 
tion, and related industries the hardest, 
resulting in high unemployment rates in 
those sectors. Amazingly, at the same time, 
the service sector has expanded and created 
jobs for those in a position to take advantage 
of them. As I see it, the WIN program put the 
unemployed in the right place at the right 
time. 

Statistics abound attesting to the success 
of the WIN program. In fiscal years 1973 
through 1975, 297,000 WIN registrants en- 
tered employment. Of these, 139,000 were 
taken off the welfare rolls while 158,000 re- 
mained on welfare at a reduced grant. As a 
result of this new found emvloyment, the 
welfare grants (federal and state) for fiscal 
years 1973, 1974, and 1975 fell by 385 million 
dollars. In addition, in fiscal year 1976 and 
the following transition quarter, an addi- 
tional 237,000 WIN registrants entered em- 
ployment. Of these, 105,000 individuals went 
off welfare completely. The WIN program's 
success is all the more significant, because the 
program has been seriously underfunded. 

It is my firm belief that most unemployed 
want to work. There is, however, a need for 
federal assistance and encouragement. With 
increased funding and greater coordination 
between OMB and the Secretary of Labor, I 
believe the WIN program and philosophy can 
attain the President's enunciated objectives. 

I look forward to working with you and 
the Administration in finding more efficient, 
less expensive, and more responsive ways for 
the federal government to meet the unem- 
ployment problem. Like you, I believe that 
the best way to do this is through the private 
sector. It was with this thought in mind that 
I originally proposed the WIN program in 
1967 and its subsequent amendments. Also, I 
Was successful in incorporating this concept 
in the food stamp reform bill passed by the 
Senate last year. The Senate biil patterned 
the food stamp registration requirement on 
the WIN program. 

If you have any questions about WIN and 
its value versus other programs, or ways in 
which the WIN concept can be expanded to 
meet the unemployment crisis, do not hesi- 
tate to call on me 

With best wishes and kindest personal 
regards, Iam 

Sincerely, 
HERMAN E. TALMADGE. 
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SENATOR S: I. HAYAKAWA 


Mr. PERCY. Mr. President, for. the 
benefit of Senators who were out of town 
this past weekend I call to their atten- 
tion an article from the Washington 
Post of Sunday, February 27, concerning 
one of our new colleagues, the Senator 
from California (Mr. HAYAKAWA). This 
well-written article by Lou Cannon gives 
us a lively and interesting picture of 
Senator Hayakawa who, despite his 
short tenure in this body, has already 
become known for his hard work, in- 
cisive and individualistic style. 

Mr. President, I ask unanimous con- 
sent, that the article on Senator Haya- 
xaAwa be printed in the RECORD. 

There being no objection, the article 
is ordered to be printed in the RECORD, 
as follows: 

HAYARAWA'S STYLE—HE SHUNS COURT JESTER 
ROLE 
(By Lou Cannon) 

S. I. Hayakawa was the comic relief of the 
1976 election campaign, the candidate who 
said what came into his head and who pro- 
claimed that we should keep the Panama 
Canal because “we stole it fair and square.” 
Californians laughed all the way to the polls, 
where they elected Hayakawa to replace Sen. 
John V. Tunney. 

Now, as a 70-year-old freshman senator, 
Hayakawa has them laughing again. In his 
first weeks in office he has surprised his col- 
leagues by leaving the presidential inaugu- 
ration because his feet were cold, enliven- 
ing a dull Republican gathering by playing 
the harmonica and dancing with a blonde 
secretary, and startling a nonpartisan group 
of partygoers by telling them how to create 
& Republican majority. 

Behind the unconventionality, however, 
there have been early signs that in the Sen- 
ate Hayakawa does not intend to play the 
role of court jester of the Republican right. 

Ignoring the spate of jokes about him— 
many of which center on his admitted pref- 
erence for an afternoon nap, even if it oc- 
curs during a hearlng—Hayakawa has con- 
centrated on sensibly and methodically 
learning the business of the Senate. When 
he has mastered an issue, he expresses him- 
self with the grace and precision of the 
semanticist he is. None of this should be sur- 
prising to anyone who has examined Haya- 
kawa's academic career. 

On the Panama Canal issue, for instance, 
Hayakawa has without announcement re- 
treated from his campaign position of op- 
posing negotiations with Panama leading 
toward a new treaty. 

“The United States entered negotiations 
with Panama to establish a more modern 
and mutually acceptable relationship be- 
tween our two countries than the 1903 treaty 
provides,” declares a form letter sent out by 
Hayakawa to constituents writing him on 
the issue. “Moreover, failure to enter such 
negotiations could well affect not only our 
friendly relations with Panama but with the 
rest of Latin America.” 

Hayakawa’s letter goes on to say that a 
new treaty should provide for access through 
the canal for the United States and defense 
rights. But he tacitly accepts Panamenian 
ownership if these conditions are met, a po- 
sition anathema to many conservatives. 

There have been other signs that Haya- 
kawa cannot easily be fitted into an ideologi- 
cal mold. He opposed the nomination of 
Griffin B. Bell for Attorney General, believ- 
ing thet Bell was “almost too much a man 
of his place and time and limited by that 
fact rather than being a national figure.” 
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He pressed repeatedly for the pardon of 
Iva Toguri D’Aquino, known to World War 
II veterans as "Tokyo Rose,” and is credited 
by at least one former White House aide with 
having played an influential role in Presi- 
dent Ford's decision to grant that pardon. 

Despite his age, Hayakawa was one of four 
senators to support a Senate reorganization 
report that would-have eliminated the Select 
Committee on Aging on grounds its work 
could easily be done by another committee. 

“I am reminded of some things I learned 
from my radical students at San Francisco 
State in the 1960s,” Hayakawa said in sup- 
port of eliminating the committee. “They 
kept telling me that inefficiencies and in- 
equities in human institutions continue to 
exist because of influential people who stub- 
bornly hang on to the existing system that 
gives them their power and influence ... As 
an alleged conservative Republican, I find 
myself peculiarly on the side of those push- 
ing for change right now.” 

One change that Hayakawa is pushing for 
is thoroughly predictable on the basis of his 
1976 campaign. He has called for allowing 
young persons to work for 30 per cent less 
than the minimum wage, and has intro- 
duced an amendment to youth employment 
legislation that would allow such an exemp- 
tion for persons under 18. Not even Haya- 
kawa contends that this amendment has 
much of a chance in the present session, 

California’s senior senator, Democratic 
whip Alan Cranston, has established a cor- 
dial relationship with Hayakawa. Cranston 
believes that “sensible conservatives” in Call- 
fornia already realize that Hayakawa is not 
one of their own. 

“He's unpredictable and will cast a lot of 
good votes and a lot of bad votes,” predicts 
Cranston. “I don’t know how it will add 
up, but it’s great to have a senator who's 
individualistic and different.” 

In one sense Hayakawa’s political career 
demonstrates the shallowness of political 
labels. The Canadian-born Hayakawa, pro- 
hibited by U.S. law from becoming an Amer- 
ican citizen until 1954, cast his first presi- 
dential vote for Adlai Stevenson in 1956, 
and he remained a Democrat until 1973. 

During most of his life Hayakawa was 
considered a “liberal,” largely om the 
strength of his widely used 1941 book, “‘Lan- 
guage in Action.” Hayakawa wrote the book 
as @ response to the success of Hitler and 
his propaganda, and he used it to expose 
the fallacies of Nazi anti-Semitism and the 
dangers of stereotypes. 

But Hayakawa became typed as a “con- 
servative” in 1968 and 1969 when, as presi- 
dent of San Francisco State College, he re- 
sisted demonstrators. Overnight, after an in- 
cident in which he ripped out the wires of 
a student radical’s loudspeaker, Hayakawa 
became a California media celebrity. 

The image persisted long enough for Hays- 
kawa to win the 1976 Republican senatorial 
primary, where he was lightly regarded by 
his two principal opponents, Robert H. Finch 
and Rep. Alphonzo Bell. But Bell and Finch 
split enough yotes between them for Haya- 
kawa to win. 

So he came out of the primary regarded 
as a “lucky” candidate, as he has been con- 
sidered lucky all his life He was at first a 
Gecided underdog against Tunney. 

“There is no way for Hayakawa to win 
this election but he's going to,” said Ronaid 
Reagan aide Lyn Nofziger several weeks be- 
fore the election. Some of Tunney’s people 
couldn't believe it even after the votes were 
counted. 

Lucky? Maybe. He was an obscure profes- 
sor of English who gained public recognition 
by writing eight books. He became an ex- 
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pert tennis player, a swimmer, & fencer and 
a jazz authority, once writing a jazz column 
for the black newspaper, the Chicago De- 
fender. He married a Caucasian woman when 
such marriages were not recognized by the 
law in California and socially endured the 
prejudices such @ marriage then involved. 

His colleagues, at the University of Chi- 
cago and San Francisco State College, formed 
differing opinions of him. Some found him 
fun to be around, others thought him re- 
mote and egotistical. All agreed that he was 
a remarkably disciplined man who made a 
point of doing well what he set out to do. 

“Whatever he does totally absorbs him 
while he is doing it,” says a colleague from 
his San Francisco State teaching days. 
“When he is fishing, fishing is the only thing 
that interests him. When he is listening to 
jazz or playing an instrument, nothing else 
intrudes.” 

Discipline would seem to be the key to 
Hayskawa’s personality. He relentlessly cele- 
brates the work ethic and the values of 
those who sacrifice to get ahead. His view 
that a man can make something of himself, 
whatever the racial or economic barriers, has 
framed his political views, which amount 
basically to a near-deification of the middle 
class. 


“If I become a popular hero it is because 
I was seen as a person who stood for the 
middle-class values and if people flocked to 
the Republican banner at that time it is be- 
cause they felt that the Republican Party 
was the party where middle-class values were 
really cherished more than they were in the 
Democratic Party,” Hayakawa sald at a re- 
cent meeting of the Republican State Cen- 
tral Committee in California. 


While Hayakawa's friends and staff mem- 
bers describe him as warm and friendly, this 
is not the side usually seen in public. In 
conversation he is abrupt and laconic. He 
can be discursive on scholarly points, always 
in academic sentences studded with “almost” 
and “perhaps” and he breaks into a direct 
or profane response only when confronted 
with a question he does not care for. 

When Hayakawa was asked during the elec- 
tion campaign about an initiative on the 
California ballot to permit greyhound rac- 
ing, he replied: “I don't give'a good goddamn 
about greyhounds, one way or the other. I 
can't think of anything that interests me 
less." 

But he has a sure media sense. For one 
thing he knows the value of symbols to the 
media, and he has made his own favorite 
symbol, the tam-o’-shanter he wore during 
the San Francisco State disorders, the ban- 
ner and reminder of his stand. 


He siso knows that reporters tend to rally 
to the side of the underdog. Recently, Hay- 
akawa spent 45 minutes on the telephone 
with an Oakland tire operator whose one- 
employee shop was being picketed by the 
Teamsters union. 

“I thought they should pick on somebody 
their own size,” sald Hayakawa. 

The coverage of this seemingly random 
phone call made Hayakawa a defender of 
the underdog in his home state. He won 
added plaudits a few days later when he 
persuaded a Vietnam war hero who wanted 
to give his medals back because of President 
Carter’s pardon for draft evaders to Instead 
come into his Senate office and talk about 
his feelings, Before he left, with his medais 
still with him, the Vietnam veteran had 
been photographed in a tam-o'-shanter with 
Hayakawa. 

Hayakawa hardly seems a media wizard as 
he bounces through the Capitol corridors. 
At 5-foot-6 he shares with Sen, John Tower 
of Texas the distinction of being the shortest 
senator. Even though Hayakawa dresses dis- 
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tinctively in bright plaid sports jackets, he is 
frequently confused with the two other sen- 
ators of Japanese ancestry, both of whom 
are from Hawail. 

Hayakawa does not seem to care. He seems 
oblivious at times to events around him, 
living, as an aide puts it, “in a world of his 
own.” At other times he will stare in child- 
like fascination. at a painting or the Senate 
subway cars. When Hayakawa attended the 
winter meeting of the California State So- 
ciety, an affair that is by tradition strictly 
social and nonpartisan, he startled his largely 
Democratic audience with a detailed speech 
on how to create a Republican majority. 
Hayakawa said afterward that an aide had 
told him the meeting was a Republican 
event. 

But Hayakawa has always been a serious 
person—"far more serious than he appears,” 
observes Cranston—and those who have 
known him for a time believe that his gaffes 
and his difficulties will be a passing phase 
because Hayakawa will not be content to be 
a Senate joke. 

“I must say I'm overwhelmed by the re- 
sponsibility of being a senator,” Hayakawa 
said last week. “It really is one hell of a big 
job and it demands the best of one. I'm 
sorry that there isn't time to give matters 
the attention they deserve. It’s the hardest 
work I’ve ever done in my life.” 


OLDER AMERICANS WERE HEARD 


Mr. CHURCH. Mr. President, the 
Senate’s decision on February 1 to retain 
the Special Committee on Aging, by a 
vote of 90 to 4, reaffirmed a commitment 
to older Americans. 

Mr. Wendell Coltin has written an 
article for the Boston Herald American 
describing New England's senior citi- 


zens’ opposition to the dismantling of 
the Committee on Aging. As Frank 
Manning, president of the Legislative 
Council for Older Americans, said: 

It shows what can happen. The people 
reacted and got results. 


I know that the elderly of Idaho and 
of many other States acted in harmony 
with their New England counterparts. 
That is why I said soon after our vote: 
“This grass roots effort and credit for 
the victory belong to the senior citizens 
themselves.” . 

Mr. President, I know that my col- 
leagues and I will continue to listen to 
the voices of older Americans and in- 
crease our efforts to find remedies for 
their many problems. 

I ask unanimous consent that Mr. 
Coltin’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Boston Herald American, Feb. 10, 
1977] 
VOICE OF PEOPLE SWAYED VOTE IN SENATE 
(By Wendell Coltin) 

If you were one of those persons who wrote 
to your United States Senators to make 
known your opposition to the proposed abol- 
ishment of the Senate Special Committee on 
Aging, you’ve got good reason to be proud of 
yourseif—and the American way. 

There can be no doubt but what your 
letter, with the many others received by 
Senators from throughout the mainland— 
and those from Hawaii and Alaska, too— 
helped influence the 90 to 4 vote in the Sen- 
ate that retained the committee. 

The Senators heard the voices of the peo- 


ple and reacted. 
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An interested observer to the proceedings 
told this writer of the tremendous “impas- 
sioned” plea of Sen. Edward M. Kennedy to 
retain the committee. Earlier, the Senate 
Rules Committee had voted 5 to 4 in support 
of the proposal to do away with the com- 
mittee and put its work under the Commit- 
tee on Human Resources. 

When the vote was “in,” Sen. Kennedy told 
this writer, “This committee, on which I am 
proud to serve, will continue its past record 
of advocacy and commitment to the nation’s 
elderly.” 

Letters we had received earlier from Sen. 
Kennedy, Sen. Edward W. Brooke (R-Mass.), 
Sen. Edmund L. Muskle (D-Me.) and Sen. 
John A. Durkin (D-N.H.), In response to a 
column we had written making known the 
fears of New England's elderly that the com- 
mittee would be dissolved, gave assurance 
of their opposition to the proposal. 

Sen. Brooke wrote, “With its many as- 
signed concerns, the Committee on Human 
Resources simply cannot give as much atten- 
tion to the needs of the elderly as is needed 
and as the Committee on the Aging now 
performs. 

“As a member of the Special Committee on 
the Aging, I am extremely proud of the 
Committee’s record of accomplishment for 
older Americans. Virtually every piece of leg- 
islation authorizing programs for the elderly 
and appropriating funds for these programs 
bears the imprint of the Committee on the 
Aging. If we are truly serious about our com- 
mitment to the elderly, we will keep in oper- 
ation the Senate's primary and effective 
guardian of their welfare.” 

Our younger readers—and we do have 
many, we know from letters and telephone 
calls—have got to be pleased for the elderly 
for “winning this one” in the U.S. Senate. 
Only in America could they win a fight in 
the United States Senate! How about that? 

Seriously, the elders spoke their piece; and 
we are going to remind you of something you 
have read in this column before. Senior 
Power, While the populace has been 
accustomed in recent years to a lot of “yak- 
king” from young people about what’s wrong 
with the country and the need for change it 
has been pointed out that many of the young 
people don’t turn out to vote, notably 18 
year olders after they got the franchise; but 
the older people do get out to vote and also 
make themselyes heard. 

Frank J, Manning, president of the Legis- 
lative Council for Older Americans, frankly 
speaking, told us he had not been optimistic 
about the Senate’s overturning the Rules 
Committee. We were surprised to hear that 
revelation, Manning said, “It shows what can 
happen. The people reacted and got results. 

“I feel both Senators Kennedy and Brooke 
should have great credit for the roles they 
played and Sen. Church, too. He put in long 
hours and went out of his way to fight to have 
this important committe retained. 

“The senators got a barrage of mailgrams 
and letters from Massachusetts, I went as far 
as Northampton to speak to groups and urge 
them to let their senators know their feelings 
about the proposal. It was very unusual for 
the Rules Committee to be overturned.” 

Many elders couldn't understand the rea- 
soning behind the proposed change. Still, 
change is always hard for some to accept, or 
understand. We are reminded of the story 
told to us some years ago by P. Joseph Mc- 
Carthy, manager-treasurer of the AFL-CIO 
shoeworkers’ union in Haverhill. A woman 
worker stood before him and asked, “What 
has happened to our shoe industry?” Mc- 
Carthy told her, “Look down at your feet.” 
He said she was wearing cheap sneakers im- 
ported from Japan. 

Well, the elders of Massachusetts, New 


England and the rest of the country weren’t 
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caught flatfooted on this one. They rose to 
the occasion and, as tireless Frank Manning 
said, the Senate reacted. 


FROM THE BLACKBOARD TO THE 
BEAT 


Mr. DOMENICI. Mr. President, one of 
the pressing and important issues for 
the current Congress will be to enact 
constructive legislation that will help 
curb the massive and soaring crime rate 
in this country. Without doubt the crime 
problem in this country is extremely 
complex and undoubtedly no one single 
piece of legislation will solve all parts of 
the problem. Notwithstanding, we must 
press forward with reasoned, practical, 
and innovative yet compassionate legis- 
lation in this area. In this regard, I have 
already introduced or cosponsored sev- 
eral pieces of legislation which I urge 
the Congress to consider at an early date. 

Mr. President, much is written today 
about how we can reduce crime. Many 
studies are undertaken which develop 
interesting solutions. We have all seen 
many of these articles and studies which 
are very theoretical and lack any prac- 
tical value. I have just read an article 
by Prof. George Kirkham of Florida 
State University which I would like to 
recommend to all the Members of the 
Congress. 

Mr. President, I commend Professor 
Kirkham for his perceptive article and 
I ask unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FROM THE BLACKBOARD TO THE Beat; How 
ONE PROFESSOR CHANGED His Minp WHEN 
He CHANGED His OCCUPATION From CRIMI- 
NOLOGIST TO COP 


(By George Kirkham) 


Imagine, if you will, plucking a criminol- 
ogy professor from the staid atmosphere of 
his campus and dropping him into the midst 
of one of America’s teeming slums every 
night for a period of several months. Imag- 
ine divesting him of the familiar trappings 
of his favorite baggy tweed suit and substi- 
tuting in its stead a blue uniform, badge and 
gun. 

Just what sorts of things might be ex- 
pected to happen to an academician turned 
policeman, particularly if he happened to be 
someone who had always been quite critical 
of the police role in our society? What 
changes might occur in his attitudes toward 
the law or his feelings about crime, its vic- 
tims and perpetrators? 

I underwent just such an occupational 
metamorphosis during the second half of 
1973. Challenged by a number of my under- 
graduate students who either were or had 
been policemen and who disagreed with 
many of my classrcom statements about the 
police, I decided to become a policeman my- 
self for a period of several months in order 
to examine empirically the accuracy of some 
of the things I had been saying and writing 
about the police and crime in modern 
society. 

Actualiy, it sounded at the time like an 
eminently sensible idea (notwithstanding 
the fact that it was arrived at in the heat 
of a beer-fueled debate one night with sey- 
eral of these young policemen-students). I 
decided that I'd had quite enough of being 
labeled an “armchair theorist,” and I there- 
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fore began attending a local police academy 
at night. 

After four months of instruction in such 
foreign subjects as flrearms use, emergency 
childbirth procedures and accident investi- 
gation, I graduated from the academy and 
prepared to embark upon a new career as a 
31-year-old rookie patrolman. I agreed with 
my students that the “experiment” would 
be most meaningful if I were to spend my 
several months as a policeman working a 
high-crime, inner-clty beat in a major met- 
ropolitan area, the idea being to subject my- 
self to as many of the stresses experienced 
by officers in such locales as pcessible. 

A suitable city and assignment area were 
soon identified, and the ccoperation of the 
chief of police was secured. “Sure,” the chief 
assured me, “if you can meet all the en- 
trance requirements and if you're nuts 
enough to try it, Ill put you to work down 
in 95." a beat which he described as having 
his city’s highest incidence of street crime. 

One warm June night, after working my 
way through a maze of personnel procedures, 
I found myself standing on the station house 
steps ready to begin work. I remember feel- 
ing incredibly awkward and out of place in 
my creaking leather and new blue uniform 
as I met my first riding partner and fell in 
with the other men for the evening roll 
call. 

Even after my months of preparation for 
the role, I didn’t think of myself as a police- 
man—certainly not in the beginning. The 
whole thing struck me as a masquarade, a 
novel and exciting research project in which 
I would use the time-honored scientific tech- 
nique of participant-observer to study more 
closely. It was to be months later, after my 
return to the university, before I began to 
realize how profoundly the experience had 
affected me both as a person and as a social 
scientist. 

Listening to the tapes I had made each 
night in my apartment after coming off duty, 
I could hear slow but inexorable changes oc- 
curring in my attitudes toward both the po- 
lice and the handling of crime in our society. 
What happened? Well, while the experience 
of walking the proverbial mile in a police- 
man's shoes didn’t transform me into a fiam- 
ing right-wing apologist for the street cop, 
it did leave me with an infinitely greater 
appreciation of just what he is up against. 
Let me share with you some of the reasons I 
learned, 

ROBBERY, RAPE, MURDER: IMPERSONAL 
PHENOMENA 

Victims of crime had been largely abstrac- 
tions to me until I became s policeman. For 
most criminology professors, a victim is a rel- 
atively inconsequential bit of ink on a page, 
a number on a chart to be coldly and me- 
thodically examined in an effort to under- 
stand the etiology of crime. Robbery, rape, 
murder—it makes no difference really—all are 
remote, impersonal phenomena. Much the 
same perspective characterizes the viewpoints 
of Judges, criminal lowyers, jurors, probation 
Officers and others connected with our crim- 
inal Justice system. They all enjoy the luxury 
of confronting the victims of crime retro- 
spectively, in a highly antiseptic and safe 
environment. 

To a policeman—eyen the most callous of 
policemen—the victims of crime become 
something inescapably personal. My horror 
at witnessing their suffering firsthand, of 
literally picking up the pieces of shattered 
lives, permanently altered the meaning of 
the word “victim” in my lexicon. 

I remember one night early in my new 
career kneeling on a rainy sidewalk beside 
an old man who was dying from a bullet 
wound in the chest. He had been robbed on 
the street by a youth gang and then shot in 
anger because he had only three dollars on 
his person. The memory of that incident— 
and too many others like !t—is forever etched 
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in my brain. It changed me; it changed my 
ideas. 

I had, for instance, always been an ada- 
mant foe of capital punishment. As a crim- 
inologist, I know full well that the available 
studies convincingly demonstrate that cap- 
ital punishment is not an effective deterrent 
to homicide. Yet, during those months as a 
policeman, in the wake of personally seeing 
innocent people killed by thugs, I began to 
favor the selective use of capital punishment 
for felonious murder. I began to feel, on a 
very personal level, that certain acts are 
intrinsically so heinous in a civilized society 
that they merit loss of the gift of life itself. 
The failure to exact such punishment itself 
devalues the worth of human life. 

I should emphasize that this change in 
my thinking is not the product of rational, 
scientific deliberation; it stems from the 
emotional reaction I still have when I relive 
my memories of the lives I saw senselessly 
destroyed. To my university colleagues, who 
will surely be appalled to discover that any 
modern criminologist can seriously advocate 
capital punishment on a retributive basis, I 
can only say: seeing one shopkeeper who has 
been calmly executed with a shot in the back 
of the head after being robbed has infinitely 
more impact on one’s thinking than all the 
books and articles that have ever been writ- 
ten on capital punishment. 


A COP CAN’T BACK OFF OR PASS THE BUCK 


Becoming a policeman began to change 
my mode o* thinking about a great many 
other issues. The whole question of gun con- 
trol, for instance, ceased to be an academic 
matter for me one night when my partner 
and I made a routine traffic stop of what 
turned out to be a stolen car. 

My short career as a policeman nearly 
ended that night when the driver reached 
for a “Saturday night special” as I examined 
his license. Finding ways to keep guns out 
of the hands of criminals has held an al- 
most visceral significance for me ever since 
that night. 

The same is true of my long-standing in- 
terest in the social and economic conse- 
quences of alcohol abuse in our society. You 
only need to see one child crippled by a 
drunken driver to have your calm concern 
turn into intense anger. 

I had always taken the many inadequacies 
and failures in our system of criminal justice 
more or less for granted. When I became a 
policeman, the workings of the very system 
I had for so long studied in the abstract 
began to impinge on me in very personal 
ways. 

I remember one night when we asked the 
driver of a double-parked truck that was 
blocking traffic to move his vehicle out of the 
road. Though we made the request politely, 
he refused to move and loudly began to curse 
us for harassing him. I learned—the hard 
way—that in such encounters some people 
are impervious to reason and quickly inter- 
pret kindness and civility as weakness and 
as an open invitation to more intense dis- 
plays of hostility. 

I soon exhausted my repertoire of counsel- 
ing techniques (which had always worked so 
well for me in prison and probation work 
settings) in trying to persuade the man that 
we were only doing our job and that it 
would be best for all concerned if he simply 
moved his truck. He refured. 

Suddenly I understood what it meant to be 
in Harry Truman's “the buck stops here” 
position, in the sense that a policeman in 
such a situation can neither back off and 
ignore the problem, nor pass it on to some- 
one else. I had often expressed the view in 
class that policemen are far too ready to 
resort to the use of force. yet now I found 
myself doing exactly that as we tried to get 
the man out of his vehicle. A scuffle ensued 
during which a large and angry crowd formed 
around us. 


March 1, 1977 


At one point, as we were trying to hand- 
cuff the man, two people grabbed me and 
tried to get my service revolver out of its 
holster, an attempt which instantly exposed 
me to a variable few social scientists ever 
come to truly appreciate: the flow of adrena- 
line. I managed to break free, get the shot- 
gun out of its rack in the cruiser and put 
out an emergency call for assistance. (A note 
of irony: I had always said that shotguns 
in police cars represent “offensive weapons” 
and ought not to be allowed; yet had we not 
been carrying one that night I quite possibly 
would not be writing these words.) 

At the jall that night I charged the truck 
driver and the two people who had tried to 
wrest my service revolver away from me with 
“resisting arrest with violence.” I did so 
with what proved to be the naive expectation 
that Justice would be done, that the suspects 
would be held to account for the serious 
crime with which they were now charged. 

On a purely personal level, this wasn't just 
any cop who had been assaulted. This was 
me! That made all the difference in the 
world. I was accordingly astonished—en- 
raged—-when the trio reappeared on our beat 
the following night and were allowed to plead 
to “breach of peace.” In time, I would learn 
that the badge and uniform afforded me 
little, if any, protection against assault, and 
that society and its courts seem to expect 
the police officer to accept his own periodic 
victimization as an occupational hazard. 

As the months went by, I came to realize 
that I was involved in essentially a losing 
game. I had thought, in the beginning, that 
I would be able to apply much of my formal 
knowledge about crime and criminals on the 
streets of Beat 95. I found that it was not 
possible. 

However much I thought I knew about the 
social and psychological; or the economic 
basis of violent crime, I found that it mat- 
tered little once some youth on my beat 
walked into a store with a gun in his hand. 
Time after time, I found myself forced 
against my will—forced by the realities of 
my new environment—to deal with other 
human beings on a very primitive level. As 
the weeks and months went by, I began to 
succumb to the very cynicism and sense of 
futility I had always condemned in police- 
men. 

One night, toward the end of my third 
month as a patrolman, we stopped a well- 
known addict who happened to be holding a 
“kit” but no narcotics. I found myself urging 
my partner that we just destroy the para- 
phernalla and turn him loose, “Why book 
him?” I heard myself say. “It won't do any 
good. You know it never does any good!" 

I had been watching criminals beat the 
justice system for barely three months, and 
already I was becoming deeply bitter and 
cynical about my role. What must it be like 
for a cop after 10 or 20 years? I wondered. 


STREET JUSTICE: MEASURED IN SECONDS 


Doubtless one of the hardest things about 
becoming a policeman for me was losing the 
luxury of time. University professors exist 
in a highly contemplative environment, one 
which affords oceans of time in which to 
make even the smallest of professional de- 
cisions. Take a book off the shelf. Talk it 
over with a colleague, Analyze it. A police- 
man's world is something altogether different. 
It is a place where even the gravest of de- 
cisions affecting the lives of others is often 
measured in terms of seconds. Even now, it 
makes me anxious to recall some of the split- 
second decisions I found myself forced to 
make during those months. 

I remember one night when I came close 
to killing another man over what turned out 
to be nothing more than an aluminum whis- 
key flask. A stuvid whiskey flask! Yet, to 
this day I would swear that it was a gun. 
He was chasing a woman down the middle 
of a ghetto street, shouting that he was 


March 1, 1977 


going to kill her. As the woman ran toward 
our patrol car, in the dark, she screamed 
that he had a gun. Then I could see the flash 
of the “gun” in his hand as he ran toward 
us. In his drunken state, he ignored—or 
maybe never heard—our commands to stop. 

I remember a sickening sense of nausea in 
the pit of my stomach and the blood pound- 
ing in my ears as I ducked behind one of the 
cruiser’s doors and tried to steady my gun 
with both hands, still shouting at the man 
to stop. My gun was within a few trigger 
pounds of going off when .the man stopped 
abruptly and dropped the flask. When I dis- 
covered what it was, I just stood there 
trembling, trying to imagine what would 
have happened to me—not to mention how 
I would have felt for the rest of my life—if 
I had shot. 

Incidents such as the one I have just 
described are always so clearcut when they 
are analyzed and discussed in retrospect In a 
court of law or at an internal affairs division 
hearing. Yet I discovered during those 
months as a professor-turned-policeman that 
such things as the law and police department 
policies, however precise and unequivocal 
they might appear on paper, are quite an- 
other matter when they must be applied on 
the streets by very fallible people operating 
under indescribable emotional pressure. 

Perhaps the greatest single lesson to come 
out of my experiment was the discovery that 
I was very fallible, and that placing & pro- 
fessor of criminology—or.a lawyer or & 
jJudge—in a police uniform is apt to elicit 
from him reactions quite similar to those of 
other men who wear it. The discovery is shat- 
tering. Nothing is ever quite the same after- 
wards. 


IDAHO'S ASSISTANT STATE HEALTH 
OFFICER 


Mr. CHURCH. Mr. President, the State 
of Idaho is a pioneer in the recognition 
of nurse practitioners as a vital part of 
the health care delivery system in rural 
areas. 

Now Idaho has taken unprecedented 
action by naming a nurse practitioner, 
Mrs. Bee Biggs, as assistant State health 
officer. In this role, Mrs. Biggs is respon- 
sible for integrating the Idaho State 
health plan with the individual plans of 
the seven State health districts, along 
with improving access to primary care 
services for all Idaho citizens. In this lat- 
ter role she has promoted more extensive 
use of nurse practitioners, through as- 
sistance in the development of health 
clinics staffed by nurse practitioners, and 
by counseling communities and agencies 
on use of nurse practitioners. 

Bee Biggs has made an outstanding 
contribution to the health care delivery 
system in Idaho, and it is a tribute to the 
State that the importance of the nursing 
profession has been fully recognized and 
integrated into a health care system. 

Mr. President, I ask unanimous con- 
sent that an article from the professional 
journal of the American Nurses Associa- 
tion, the American Nurse, describing Mrs. 
Biggs’ achievements, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorn, 
as follows: 

IpanHo NURSE BRINGS ENTHUSIASM TO STATE 
Post 
(By Richard D. Hadley) 

Bee Biggs, a registered nurse who is assist- 

ant state health officer of Idaho, bristies at 
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the thought of being considered an office- 
bound government official. 

“This is just not a desk-armchair-bureau- 
crat job from Boise,” she declares. “And that's 
what makes it fun.” 

A family nurse practitioner, Ms. Biggs has 
held the position since it was created last 
April. “As far as I know there is at present 
no counterpart in the naticn where a profess- 
ional nurse serves as assistant state health 
officer with full sharing of administrative re- 
sponsibilities,” she commented. 

Ms. Biggs has approached her duties en- 
thusiastically. She directed development of 
Idaho's first cooperative public health plan, 
traveled throughout the state to strengthen 
and maintain Maison with seven health dis- 
tricts and other health organizations and 
promoted more extensive use of ‘nurse prac- 
titioners. 

In fact, a heavy workioad led her to re- 
sign recently as a member of the Idaho 
Nurses’ Association Board of Directors. How- 
ever, she retains membership on the ANA 
Council of Family Nurse Practitioners and 
the certification board of the Division on 
Community Health Nursing Practice. 

The idea of having an office of assistant 
state health officer with a registered nurse in 
charge came from John T. Ashley, M.D., 
Idaho state health officer. A newcomer to 
Idaho, Dr. Ashley began his job in early 
1974. He soon perceived a need for a nurse 
fin the division of health administration 
since more than 80 percent of Idaho's pub- 
lic health services are delivered by nurses. 

Dr. Ashley sought the aid of Idaho Nurses’ 
Association, nurse educators and administra- 
tors in the state to develop qualifications 
and a job description for the new position. 
Ms. Biggs was selected from.a field of nine 
applicants. 

IMMEDIATE TASKS 


One of the new health officer's first tasks 
Was preparation of a 200-page state public 
health blueprint integrating plans of Idaho's 
seven autonomous health district with the 
program plans of the state division of health. 
In addition Ms. Biggs is to direct evaluation 
of the combined product on six-month inter- 
vals after its adoption. 

“This is in compliance with the 1974 fed- 
eral health planning act. The Idaho public 
health plan will become part of a statewide 
health plan,” she explained. 

Another important aspect of her job is im- 
proving access to primary care services for 
all Idaho citizens. 

“I encourage appropriate use of nurse prac- 
titioners in public anc private health care 
settings. Studies have shown,” she said, “that 
many smail communities cannot economi- 
cally support physicians. 

“But costs to communities, heaith districts, 
the state and federal government are de- 
creased by use of nurse practitioners in place 
of doctors, The cost per hour is considerably 
less to provide the same high quality health 
care,” she added. 

To educate the publi«, governmental agen- 
cies and health care providerr (including 
nurses) about nurse practitioners, Ms. Biggs 
convened a meeting this pest August of a 
dozen leading nurse practitioners in Idaho. 
The endeavor helped to prepare nurse prac- 
titioners as spokespersons for their disci- 
pline. 

As a result six conferences were later con- 
ducted around the state publicizing the 
scope, advantages and future of nurse prac- 
titioners. 

Her assistance to state residents often 
takes a more direct approach, such as coun- 
seling communities and agencies on use of 
nurse practitioners, 

She described a small rural community 
(population 800) in southern Idaho that had 
formed a nonprofit corporation to establish a 
nurse practitioner clinic. “I helped to recruit 
nurse practitioners and develop appropriate 
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nurse practitioner-physician linkage,” she 
noted. “I also brought the community into 
contact with the National Health Service 
Corps which could provide financial sup- 
port.” 

PROFESSIONAL BACKGROUND 

A diploma graduate in the 1950s of College 
of Medical Evangelists (a hospital program at 
that time; now Loma Linda University, Loma 
Linda, Calif.), she later earned a B.S.N. from 
University of Nevada-Reno and a FNP cer- 
tificate from University of Utah-Salt Lake. 

Prior to her present position, she practiced 
medical-surgical nursing in. a hospital, 
provided inservice education in an acute care 
setting, served as a public health nurse in a 
rural Nevada county and was a family nurse 
practitioner in association with a physician 
in Winnemucca, Nev. Her background as a 
FNP staff member for the Idaho Division of 
Mount State Regional Medical Program sup- 
plied valuable preparation for her new as- 
signment with the state of Idaho. 

“None of these experiences would have been 
possible without the supreme commitment 
and support I continually receive from my 
family,” Ms. Biggs said. Her husband, Cree, 
is a bioanalyst with the Idaho Laboratory Im- 
provement program. They have four children, 
ages 19 to 25. 

Concerning her work, she admitted to one 
disadvantage in being assistant state health 
officer. She misses clinical practice and pa- 
tient contact. “It is my only sense of con- 
flict.” 

But there are many benefits to the position. 
One is an opportunity to get out of her office 
in Boise and trayel to each multi-county 
health district every six weeks. This enables 
her to maintain contact with other health 
officials, citizens and the scenic Idaho out- 
of-doors which she loves. 

“Idaho is a beautiful state. I see all of it 
quite frequently and in all seasons.” 

Summing up her feelings about her unique 
position as assistant state health officer, she 
commented: “It’s an opportunity to really 
influence public health services from a nurs- 
fing perspective.” 


TRIBUTE TO CONGRESSMAN JOE 
SEKUBITZ 


Mr. DOLE. Mr. President, Lincoln Day 
in Kansas is the annual get-together of 
the Republicans from the Fifth Congres- 
sional District. This vear most of the 
attention at Lincoln Day was focused 
on their Congressman, Jor SKUBITZ. 
There is nothing extraordinary about 
that, but there was something special 
about it this year, because this year he 
used this traditional forum to announce 
his retirement. Jor Sxusirz, Lincoln Day, 
and southeast Kansas all sort of go to- 
gether. And while they will never go 
enrart, it will seem strange to have the 
Fifth District represented in Congress 
by anyone else. 

Jor is a rather colorful character who 
could keep a Lincoln Day crowd, or any 
other crowd, entertained with his lively 
stories and anecdotes. However, he is a 
good deal more than just colorful. He 
is an extremely hard-working Congress- 
man who has represented his district in 
Congress with great forcefulness and 
with a great deal of concern for the opin- 
ions and attitudes of southeast Kansas. 
Southeast Kansas is something special 
and is, in certain respects, different from 
other sections of Kansas. Likewise, JOE 
Sxvueirz is something quite special and 
quite unique. 
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THE SON OF A COAL MINER 


First of all, he is the son of a coal 
miner and there are not too many places 
in Kansas you can grow up and be the 
son of a coal miner. Joe did not follow 
in his father’s footsteps, but it certainly 
was not because of any aversion to hard 
work, In fact, he worked very hard to 
get his bachelors and masters degrees 
from Kansas State College of Pittsburg 
and early demonstrated the determina- 
tion which would carry him to the U.S. 
House of Representatives. Concurrent 
with his education, he was working as 
a teacher and principal in area junior 
high and high schools. Through this pe- 
riod, he coached basketball, football, and 
debate and taught dramatics and music. 
In fact, he had a major interest in sports 
both as a teacher and as a student. He 
played baseball on his college team, 
played basketball and football in hich 
school, and semiprofessional baseball 
and basketball. At least some of the 
speaking skills which he possesses were 
— in high school and college de- 

ate. 
EARLY POLITICAL CAREER 

He began his legal education at Wash- 
burn Law School but finished at George 
Washington University here in Wash- 
ington because he had come to Wash- 
ington to work as administrative assist- 
ant to Senator Clyde Reed. He Jater went 
to work for Senator Andrew Schoeppel. 
In 1962, he entered the political arena 
on his own behalf and defeated the in- 
,cumbent Republican Congressman by 
141 votes. That was the only really close 
election which Joe was ever in, all the 
others were walkaways for reasons which 
become readily apparent when one goes 
to the Fifth District to talk with people 
who have elected him eight times to 
Congress. 

CLOSE TO HIS CONSTITUENTS 

The affection of those Kansans is 
readily apparent, and the reason for that 
affection is equally as obvious. Jor has 
never been far away from the people 
back home. People there appreciate his 
background and his hard work and dedi- 
cation. When they speak with him, they 
recognize that here is someone who un- 
derstands the problems of the area. 

His background staved with him 
throughout his career. He never forgot 
where he came from. Others never for- 
got how hard he worked to get to Con- 
gress and they rewarded him by return- 
ing him again and again. 

IN TUNE WITH HIS DISTRICT 

However, his popularity was not based 
solely on personality or admiration. He 
represented the people of Kansas well 
because he was in tune with their views. 
His opposition to the Prairie National 
Park mirrored the concerns of his con- 
stituents, as did his opposition to OSHA 
farm regulations. As ranking member of 
the House Interior Committee, he has 
had an influence on park matters and in 
matters of concern to the areas of his dis- 
trict with a mining background. In addi- 
tion, he is an influential member of the 
Interstate and Foreign Commerce Com- 
mittee and is ranking on the Transpor- 
tation and Commerce Subcommittee. 
One important achievement was his 
keeping the Kansas Army ammunition 
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plant open. Joe has done a lot for his 
district. 

Of course, Joe will not be leaving the 
Kansas congressional delegation for al- 
most 2 years, but when he does, south- 
east Kansas will be losing a unique 
spokesman, an outstanding Congress- 
man, and one of the region’s great 
assets. 


WATER POLLUTION 


Mr. TALMADGE. Mr. President, the 
Georgia House of Representatives, now 
in session in Atlanta, has adopted a res- 
olution which, for myself and my col- 
league, Senator Nunn, I bring to the at- 
tention of the Senate, and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

GEORGIA House oF REPRESENTATIVES—H.R. 
No. 126 

A resolution urging the Georgia Delegation 

to the United States Congress support Fed- 

eral legislation and funding to clean up 

polychlorinated biphenyls (PCB’s) in the 

lakes, streams and rivers of this Nation; 
and for other purposes 

Whereas, polychlorinated biphenyls 
(PCB's) are chemical compounds which haye 
an application in a wide variety of consumer 
products and industrial equipment; and 

Whereas, although the first production of 
PCB's in the United States occurred in 1929, 
little was known of the possible harmful ef- 
fects of this chemical upon the environment 
until quite recently; and 

Whereas, studies indicate PCB's are toxic 
to aquatic life, are biologically accumulative, 
persist in the environment for a long time 
and may have a serious health impact on 
human beings; and 

Whereas, the primary source of PCB con- 
tamination of the environment is from waste 
streams into receving waters; and 

Whereas, as a result of such contamination 
Federal and State authorities have forced the 
closing of certain lakes, rivers, and streams 
to fishing, and in Georgia such contamina- 
tion has resulted in the closing of certain 
portions of the Coosa, Etowah and Oostana- 
ula rivers to commercial fishing; and 

Whereas, the mere closing of lakes, rivers 
and streams does nothing to ameliorate the 
problem of such chemicals continuing to 
contaminate the environment; now, there- 
fore, be it 

Resolved by the House of Representatives 
that the members of this Body do hereby 
urge the members of the Georgia Delegation 
to the United States Congress to use their 
influence and persuasive powers to encourage 
the adoption of federal legislation, backed 
by federal funding, to provide a comprehen- 
sive program to clean up PCB's, as well as 
other harmful contaminants, from the lakes, 
rivers and streams of this Country; be it 
further 

Resolved That the Clerk of the House of 
Representatives is hereby authorized and in- 
structed to transmit appropriate copies of 
this Resolution to each member of the 
Georgia Delegation to the United States 
Congress. 


PRESIDENT CARTER INITIATES AD- 
VISORY COMMITTEE REVIEW 


Mr. METCALF. Mr. President, I wish 
to call attention to a commendable ac- 
tion regarding Federal advisory commit- 
tees taken by President Carter last week. 
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He has directed a Government-wide, 
zero-base review of all such committees. 

In his memorandum to agency heads 
the President pointed out that advisory 
committees can be of great value, but 
that many have outlived their usefulness. 
His review will require agency heads to 
determine whether there is a compelling 
need for a committee, whether the mem- 
bership is balanced and whether it con- 
ducts its business openly. 

President Carter has also, Iam pleased 
to note, urged agency heads to confer 
with Congress regarding any statutory 
advisory committees whose continuance 
is questionable. I hope that the standing 
committees will complement this review 
by adhering strictly to section 5 of the 
Federal Advisory Committee Act (Public 
Law 92-463), which deals with their re- 
sponsibilities regarding existing and pro- 
posed advisory committees. 

Mr, President, I ask unanimous con- 
sent to print in the Recorp the text of 
President Carter’s February 25 memo- 
randum and the accompanying release 
issued by the White House. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Memorandum: For the head of executive de- 
partments and agencies. 
Subject: Review of Advisory Committees. 

Advisory committees can be of great value. 
They may contribute to the “openness” of 
governmental decisionmaking, and provide 
talent and opinions not otherwise available. 
However. many existing committees have out- 
Hved their usefulness. or are not providing 
truly balanced advice and recommendations. 

The Congress reflected a similar concern in 
the Federal Advisory Committee Act (P.L. 
92-463), which assigned committee manage- 
ment responsibilities to the President, to the 
Director of the Office of Management and 
Budget, and to the heads of agencies. In the 
first year after enactment, the number of 
committees was reduced by 250—and the 
number has remained about the same ever 
since. 

Accordingly, I am ordering a government- 
wide, zero-base review of all advisory com- 
mittees, with the presumption that com- 
mittees not created expressly by statute 
should be abolished except those (1) for 
which there is a compelling need; (2) which 
will have truly balanced membership; and 
(3) which conduct their business as openly 
as possible consistent with the law and their 
mandate. The Director of OMB will provide 
you and your staff with instructions for 
carrying out the agency reviews, which are 
to be completed and submitted to OMB by 
April 15, 1977. Each agency should provide 
for open and public participation In its re- 
view process to the maximum extent con- 
sistent with an expeditious review. 

I also urge you to confer with Congress 
about abolishing any advisory committees 
created by statute which you do not believe 
meet these standards. 

I consider this an important part of our 
effort to improve the organization and ef- 
fectiveness of government. To ensure that it 
is successful, I am requesting that you as- 
sume personal responsibility for the review 
ineofar as your agency is concerned. 

I hope for prompt results from this effort. 
Specifically, I hope that the number of ad- 
visory committees will be sharply reduced. 
and that approvriate changes in membership 
will be made wherever necessarv. Moreover, I 
want you to undertake a continuing effort 
to assure that no new advisory committees 
are established unless they are essential to 
meet the responsibilities of the government. 

JIMMY CARTER. 
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Warre House RELEASE 

The President today issued a memorandum 
to the heads of executive departments and 
agencies, ordering a government-wide, zero- 
base review of all advisory committees. 

There are 465 advisory committees which 
fre authorized, but not mandated, by law 
(e.g. “The Secretary is authorized in his dis- 
cretion to establish a committee to.. .”). 
The cost of these committees in 1976 was 
$17.8 million, 

There are 482 advisory committees estab- 
lished under the general statutory authority 
of Department Secretaries or executive or 
independent agency heads; these cost $15.3 
million in 1976. 

There are also 209 advisory committees 
created by statute, which cost $20.7 million 
in 1976. ; 


WILLIAM SCRANTON AND THE 
UNITED NATIONS 


Mr. HUMPHREY. Mr. President, the 
United Nations is approaching univer- 
sality in which the world, at long last, 
will have a truly international organiza- 
tion. The growth from some 50 nations 
31 years ago to its present size of 147 has 
enabled the institution to focus, for bet- 
ter or worse, on a larger view of the 
world. 

Yet, with this growing universality 
there has also been a commensurate in- 
crease of disenchantment with the in- 
stitution in the United States. Some of 
the criticisms are legitimate. Many of 
them are not when placed in the proper 
context of how the United Nations has 
evolved from its early beginnings in San 
Francisco when the United States and 
her Western European allies dominated 
the institution. 

Former U.S. Ambassador to the United 
Nations, the Honorable William Scran- 
ton, reflected on the present state of this 
vital, yet maligned, international institu- 
tion during a recent interview which ap- 
peared in the Christian Science Monitor 
on February 21. 

In commenting on some of the actions 
taken by the U.N., particularly those 
resolutions which have passed the Gen- 
eral Assembly in recent years which have 
antagonized both our policymakers and 
the American people, the Ambassador 
noted: 

Maybe that's a good thing because it gives 
an opportunity for getting a lot of venting- 
of-spleens over with, and people who are very 
upset about things can yell and scream and 
produce resolutions. 


I agree with Ambassador Scranton. 
One of the U.N.’s most vital functions is 
its ability to act as a safety vaive. It has 
come to be an international forum for 
the underdeveloped nations where they 
can prick the consciences of the rich 
nations. For many of the less developed 
nations, the U.N. provides the only forum 
in which their voices can be heard effec- 
tively. It is in this forum that these 
countries hope to win critical trade con- 
cessions, present their cases for aid, eco- 
nomic assistance, emergency relief, and 
force the big powers to be more respon- 
sive to their concerns. 

In essence, much of the political ma- 
neuvering and rhetoric within the U.N. 
on the part of the less developed nations 
is based upon legitimate economic and 
social grievances. It is the political tool 
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which is wielded in order to catch the 
attention of the industrialized West on 
vital international economic matters. 

I can remember when the concerns of 
the so-called New International Eco- 
nomic Order were being raised in the 
U.N. Economic and Social Council dur- 
ing the early 1960's. Much of the rhetoric 
was the same; the concerns were the 
same; and even some of the proposed 
programs were the same. Yet, the United 
States was more preoccupied with bi- 
lateral concerns; with global power poli- 
tics and East-West rivalry, We appeared 
incapable of devoting attention to mat- 
ters which, in time, became as vital to 
our security interests as the strategic 
balance between the United States and 
the Soviet Union. Thus, we chose largely 
to ignore the concerns of the less devel- 
oped nations as they were being ex- 
pressed in ECOSOC. After all, we then 
perceived, these countries had little if 
any political clout and really did not 
play much of a role in global concerns. 

The OPEC oil cartel changed all that. 
It gave the group of 77 a political and 
economic weapon with which to catch 
the attention of the Western industrial- 
ized nations with whom their own eco- 
nomic development prospects were inex- 
tricably linked. 

The disaster of the sixth special ses- 
sion of the U.N. and subsequent politi- 
zation of the U.N. system finally prodded 
us into a growing awareness of the need 
to begin responding to these global eco- 
nomic and social concerns. This realiza- 
tion culminated with our preparation for 
the seventh special session of the United 
Nations, which was held a year and a half 
ago. A positive U.S. response to the eco- 
nomic concerns of the less developed na- 
tions, worked out in cooperation with 
then Secretary of State Henry Kissinger 
and a number of Members of the House 
and Senate, myself included, resulted in 
an equally positive response on the part 
of the group of 77. Since that time, with 
the exception of the passage of the in- 
famous anti-Zionist resolution, the polit- 
ical rhetoric has died down and confron- 
tation between the developed and less de- 
veloped nations has subsided to a large 
degree. 

What relevance does this bear for the 
people of the United States? This ques- 
tion was answered by Ambassador Scran- 
ton when he observed: 

If you want to get into the economic end 
of it... the third world does need the de- 
veloped world for its capital, its know-how, 
its technclogy. The developed world needs 
the third worid for its resources, its emer- 
ging markets. 

+.. it means the beginning of the inte- 
gration of the world's economic relationship. 
And this means a greater potential for better 
living conditions, not just for the people 
in the third world, but for the people 
in the developed world too. The result is that 
more and more American peopie—for their 
work, for their prosperity, for their develop- 
ment—are going to need the rest of the world. 


As we respond to these vitally impor- 
tant global economic issues, we still must 
devote considerable effort and time at 
protecting our political interests in the 
U.N. as well. The Ambassador addressed 
this point as well in his interview when 
he noted that last year the U.S. “spent 
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a good deal of time last spring and sum- 
mer working on a bilateral and multi- 
lateral basis to make sure that four very 
confrontational subjects as far as the 
United States was concerned—Korea, 
Puerto Rico, Panama Canal, expulsion 
or suspension of Israel—were handled as 
well as they possibly could be in this Gen- 
eral Assembly.” 

All too often in the past we bore at 
least partial responsibility for many of 
the political decisions of the U.N. Gen- 
eral Assembly. We would devote most of 
our time to our Western European allies, 
Japan, and Canada, while virtually ig- 
noring the rest of the world—not that 
our allies are not important. They are, 
indeed, important. Yet, as I mentioned 
previously in my remarks, the United 
Nations is the only institution in which 
the less developed nations have an op- 
portunity to raise their concerns. If this 
avenue remained closed to them, there 
was no place else to turn. 

Fortunately, we have finally come to 
the realization that the less developed 
nations are as deserving of our attentions 
as any other group of nations—that if we 
spend time explaining our positions in 
an effort to protect our political interests, 
we can expect reciprocal understanding 
and cooperation on their part. This proc- 
ess must be continued under President 
Carter’s administration. I am confident 
it will be, given the high priority the 
President has accorded the United Na- 
tions in our foreign policy processes. It 
is not an easy task. Yet, any worthwhile 
endeavor is never easy. 


Mr, President, before concluding my 
remarks, I would like to quote from Inis 
L. Claude, a prominent American educa- 
tor, political scientist, and international 
affairs expert who has astutely observed: 

Only one thing seems to me reasonably 
certain: The future peace of the world de- 
pends more heavily upon the vigilance, far- 
sightedness, wisdom, courage, persistence, 
and power of the United States than upon 
any other factor. The founders of the League 
of Nations and the United Nations were on 
the right track, I think, when they under- 
took to make those organizations serve as 
symbols of an American commitment to ac- 
tive leadership in the quest for a just and 
lasting peace. 


I think Ambassador Scranton has made 
& significant contribution to recapturing 
that leadership quality so necessary to 
the effective functioning of an indis- 
pensable international institution—the 
United Nations. I believe he has rendered 
this Nation a great service. I commend 
his views to my colleagues. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Scranton STRESSES NEED For UN 

(The United Nations has passed its lowest 
point and is on the way up, according to 
retiring U.S. Ambassador William W. Scran- 
ton commenting in a refiective interview 
shortiy before the end of his term. Govern- 
ments and diplomats, he says, are begin- 
ning to realize constant confrontation gets 
them nowhere. 


(At the same time, multilatcral diplomacy 


5718 


is growing more important year by year, 
enhancing the influence of the UN am- 
bassador within the U.S. Cabinet. Much has 
changed since the days of Adlai Stevenson 
and Arthur Goldberg, he says, and Andrew 
Young has made no mistake in accepting 
the UN post. Instead, he has a great oppor- 
tunity.) 
(By David Anable) 

United Nations, New York 

In Vermont not long back this reporter met 
a farmer who said the United Nations did 
not “add up to a hill o’ beans.” Is it worth a 
“hill o' beans”? 

I think there are two things which are 
very important. One is the work of the spe- 
cialized agencies which most Americans, in- 
cluding farmers in Vermont, probably know 
very little about.... 

The other is that if you're going to do the 
three things that the UN was primarily set up 
to do—peacemaking and peace-keeping, eco- 
nomic development and human rights im- 
provement—it is extremely important to 
have a body where everyone is represented 
(I happen to believe in universality despite 
my vote on Vietnam) and where they have a 
chance to bring to such an organization all 
their international problems. 

That has been achieved. Practically every 
country in the world that has an interna- 
tional problem now brings it here. 

However, you can't solve it here with 147 
nations trying to work together. But you 
certainly can bring the problems here. Then 
it seems to me, it’s got to break down into 
areas and organizations that can work on 
them independently ...and bring them back 
here for approval and so they can be imple- 
mented. 

Does the UN really refiect the views of 
the rest of the world, or is it used as a propa- 
ganda forum for putting across a political 
viewpoint? 

Yes, it is used for that purpose, and we all 
know it is. But it’s interesting that the As- 
sembly can pass resolution after resolution 
and, under the UN's charter, they are not 
implemented. Maybe that’s a good thing be- 
cause it gives an opportunity for getting a 
lot of venting-of-spleens over with, and peo- 
ple who are very upset about things can yell 
and scream and produce resolutions. 

But it is also used as a pressure thing to 
have some action take place in perhaps a 
different forum, where something can actu- 
ally get done. But you come back to the 
point that. having accomplished this, some- 
one’s got to implement it. And if the agree- 
ment is not going along the way it ought to, 
there’s always this organization to step in 
and help. 

Is the balance in favor of the organization 
in terms of steoving in and helping or step- 
ping in and hindering? 

Now you're asking a different. question. 
Americans get very upset about the UN be- 
cause they are used to the periad of time 
when it was pretty nearly run by the United 
States or certainly the developed Western 
world. That era has gone, and in my judg- 
ment it has gone permanently. 

Then we went through a veriod of time, 
which we have not yet completely come out 
of, where colonialism was over with and all 
the emerging nations appeared. That has 
been an era of turmoil, of difficulty, or con- 
frontation. 

I think, beginning this year, that to a de- 
gree peovle have begun to realize that con- 
stant confrontation gets you nowhere on 
either side. You don't produce any programs 
that become effective. And some of us have 
realized that both sides, in some respects at 
least, need each other. 
` If you want to get into the economic end 
of it, for example, the third world does need 
the developed world for its capital, it know- 
how, its technology. The developed world 
needs the third world for its resources, its 
emerging markets. 
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I think more and more countries, more and 
more leaders, are beginning to realize this 
and recognize that some kind of formula- 
tion, of mechanics, has got to occur that 
brings us together so we can iron out these 
problems and work together for our mutual 
benefit. I think that’s the new UN you're 
going to see. 

But what does this mean to a farmer in 
Vermont, to a housewife in Illinois, or a 
surfer in California? 

One, that the chances of keeping peace in 
the world are greater. And that’s extremely 
important to them even if they are not think- 
ing about it every day. 

Second, it means the beginning of the 
integration of the world’s economic rela- 
tionship. And this means a greater potential 
for better living conditions, not just for the 
people in the third world, but for the people 
in the developed world too. The result is that 
more and more American people—for their 
work, for their prosperity, for their develop- 
ment—are going to need the rest of the 
world. 

Does this mean that the American people 
are going to be held hostage to a gaggle of 
noisy diplomats at the UN? 

No, it doesn't. It means that they're going 
to listen to a lot of noise, as they have 
been . . . but I think that if some of these 
major world problems begin to get solved 
{the Middle East, southern Africa, econom- 
ics] then some of the noise will begin to quiet 
down—as it already has. 

Take this year alone, I am told by every- 
one it was less confrontational. They've 
even made a compilation of where the U.S. 
was condemned in the General Debate and 
so On, and it’s minuscule compared to last 
year, 

Are you saying that as far as that is con- 
cerned, the UN has gone past the bottom? 

Yes, I think it’s gone past the bottom and 
it's beginning to turn toward getting some 
things done. It doesn’t mean we can’t sink 
back if we don't use our heads. But I think 
it’s on the way up, 

I think Andy Young and Cy Vance and 
Jimmy Carter have a great opportunity. 
America can take some real leadership here 
now. I think the thing has begun to turn 
enough so that they can... 

One thing that no government has yet 
dealt with in its internal composition is the 
tremendous acceleration in multilateral di- 
plomacy. One statistic: 1975 was meant to 
be the biggest year in the history of the 
Security Council, They met 69 times, In 1976 
they met 113 times, ... 

It just shows, ft seems to me, that more 
and more people are bringing more and more 
here. They're determined to make the UN 
the showcase, if you will, as far as multi- 
lateral diplomacy is concerned. 

Take the U.S. We spent a good deal of time 
last spring and summer working on a bi- 
lateral and multilateral basis to make sure 
that four very confrontational subjects as far 
as the U.S. was concerned [Korea, Puerto 
Rico, Panama Canal, expulsion or suspension 
of Israel] were handled as well as they pos- 
sibly could be in this General Assembly. 
Now that’s rever happened before in history. 

Do you think Andrew Young can have a 
positive influence as an individual? 

Yes. As you know I'm very high on this 
appointment. All this press baloney about 
the problems of Adlai Stevenson and Arthur 
Goldberg—and I don’t mean that as a crack 
at either of them, they're both splendid 
people—has no relevance to today at all, 
internally, politically, in the U.S. 

Let me explain why. 

Those were the days when America was 
preeminent up here. Now we've been going 
through the days when America is a minority 
of almost one, sometimes one. If Andy 
Young is worried about his political future, 
he has made no mistake, sir. Because it is 
now not a question of winning on votes— 
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everyone knows we have been losing in- 
cessantly—it is a question of how you handle 
yourself and what progress you can make 
to bring about real dialogue, real under- 
standing, and some effective programs, . . . 

And what about human rights? 

I'm realistically optimistic about what the 
UN can do, and what America can do in it, 
with regard to peace-keeping and economic 
development. I am very depressed, at least in 
the immediate future, about progress in the 
field of human rights. And there is a reason 
for this. 

The communist world has a completely dif- 
ferent concept of what a human right is—if 
they believe in it at all. They believe the state 
is preeminent and that the individual should 
be subject to the state. 

The third world generally is bogged down 
on the question of human rights because of 
their tremendous need for economic improve- 
ment. Until they begin to come round to the 
vision of the necessity for liberties and free- 
doms in order to have economic betterment 
for people, we're bogged down over here [in 
the UN] on making progress over human 
rights. 

Do you see the world as a couple of dozen 
besieged democracies surrounded by a great 
sweeping mass of dictatorships? 

No, I see it in a slightly different perspec- 
tive. The part of the world we are talking 
about is the emerging nations. Now, a num- 
ber of them are somewhat unstable economi- 
cally or in other ways. (You take a look at the 
early history of the U.S., which I've been 
reading a lot about during this past bicen- 
tennial year, and you'll find it wasn't the 
most stable thing either. We were very lucky 
to have George Washington. . . .) 

A lot of these countries have not got their 
stability yet. They are just emerging. And 
their first interest is to have some internal 
peace and economic progress so that their 
people can live better. When they begin as a 
group to get some stability and their eco- 
nomics begin to become clear I think you'll 
find a lot more interest in human rights and 
in freedoms. 


IDAHO JAYCEES WINTERIZE HOMES 
OF ELDERLY RESIDENTS 


Mr. CHURCH. Mr. President, for the 
third straight year, the Capital Jaycees 
in Boise, Idaho, are winterizing the 
homes of elderly persons in their com- 
munity. The Jaycees donate time, skills, 
and organizational funds in insulating 
the residences of 15 elderly families. The 
project works in conjunction with El- 
Ada, Inc., a community action agency 
that provides a list of the homes that 
need winterizing, and with the city of 
Boise which provided a portion of the 
materials. 

In performing this service, the Jaycees 
are hoping to reduce heating bills in the 
affected homes by 40 percent. As one 
beneficiary of the project stated: 

My heating bill dropped by a thi 
a major factor to one on social security. 


The Idaho Statesman carried a story 
recently about the accomplishments of 
the Jaycee project, and I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[Prom the Idaho Statesman, Oct. 22, 1976] 
JAYCEE PROJECT HELPS ELDERLY COMBAT 
WINTER 

A small, green, frame house on Ross Street 
has come in out of the cold—or at least 


“ee 


March 1, 1977 


bundled up for it—courtesy of the Capitol 
Jaycees. 

That house is one of 15 in Boise the Jay- 
cees are winterizing. 

Jennie Folda, 70, of 612 Davis, watched 
four Jaycees come to her home Sunday 
afternoon, reseal the door facings and install 
semipermanent plastic storm windows, and 
leave within an hour. 

“You know, they let on like it was a 
pleasure for them to do it,” she said with 
& laugh. “Just like you were doing them 
a favor to let them work on your house. It 
sure was a good thing for me and I appre- 
ciate it. I just wish there was some way I 
could pay them or do something for them.” 

But the Jaycees’ project, which prob- 
ably will involve 30 of the organization’s 60 
members, is intended for senior citizens 
incapable of paying for the work or doing 
it themselves. 

The Jaycees hope their project also will 
serve as an example to other Boiseans. 

This wasn't the first time Jennie Folda 
had seen the Jaycees at her home. Hers was 
one of 12 Boise homes. winterized by the 
Jaycees last year. 

Before attic insulation was installed last 
year by the Jaycees, the back bedroom had 
to be sealed off and she slept on the living 
room couch at night, next to her oil heater. 

The heating bill dropped by a third, she 
said—a major factor to one on Social 
Security. 

Skip Wingfeld, 1314 North Twenty-fourth, 
is project chairman of this year’s winteriz- 
ing project—the third year by the Capital 
Jaycees. i 

The project works in conjunction with 
El-Ada, Inc., a community action agency 
that provides a list of homes that need 
winterizing, and with the city of Boise, which 
provided the materials for window insula- 
tion this year. 

Businesses also aid the project. 

“The people who have been giving us the 
weather stripping have been selling to us 
at just about cost,” Wingfield said, “and 
that helps out,” 

After the project’s goal of insulating 15 
homes has been reached, he said, the unused 
portion of $500 earmarked for the project 
will go to businesses that will insulate addi- 
tional homes at. cost. 

Wingfield said the Capitol Jaycees have 
applied for a $1,000 grant from the United 
States Jaycees for winterizing more homes. 

The plastic storm windows the Jaycees 
are installing this year are a big improve- 
ment over the thin plastic used the previ- 
ous two years, Wingfield said. 

The storm windows, although still plastic, 
are clear stiff sheets, as opposed to the 
cloudy visqueen used before. 

“These older people like to see out and, 
anyway, with the visqueen, you have to 
come out every year to install it again. This 
year we just looked at something more per- 
manent,” Wingfield said. 

One of the Jaycees working on the proj- 
ect, Jerry Henke, 4765 Samara, said many 
of the homes of the elderly that he had seen 
had poor insulation and loose-fitting doors. 

“We had one last year, you could put your 
hand outside without opening the door,” 
he said. 

By installing the insulation, the Jay- 
cees are hoping to reduce heating bills in 
those homes by 40 percent. Another factor, 
the Jaycees said, was the fellowship that 
community projects provided—a major goal 
of the Jaycees. 

Before leaving, Ron Crow, 4507 Kendall, 
told Folda, “This has been one of my favor- 
ite projects. I've really enjoyed working on 
this." 

When she protested that she felt the Jay- 
cees should be paid in some way, Crow 
shrugged and said, “We're just a lot of guys 


messing around on a weekend. We might as 
well have a little fun.” 
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As they left, she paused to tap one of the 
storm windows with satisfaction and said, 
“You can’t tell they're there unless you 
know. That's nice.” 

The windows, which come in white plastic 
frames that seal to the inside of regular 
house windows, are easily removable when 
the milder weather returns. And the weight 
of the sheets—only a few ounces each— 
makes them easily removable and storable. 

“It sure was kind of those men.to do this,” 
Folda said. “You don't see too many peo- 
ple who do that sort of thing anymore— 
young men who take their own time to do 
things like this. I don’t really understand 
it. But it makes you feel good. It really 
does.” 


SWINDLING THE ELDERLY 


Mr. CHURCH. Mr: President, all too 
often we tend to overlook, or not believe, 
what can happen in the marketplace 
when unscrupulous salesmen and self- 
proclaimed “businessmen” see an op- 
portunity to make money. No potential 
victim of a swindle or a scheme to make 
quick money is overlooked; and our Na- 
tion’s elderly are all too often the vic- 
tims. 

In many cases, factors which make 
the elderly prime targets for fraudulent 
schemes include loneliness, depression, 
fear of aging, fear of failing health, and 
desperately low incomes. In addition 
many elderly are viewed by salesmen as 
being less likely to complain about prod- 
ucts and services once they have paid 
for them or signed a contract. 

A recent Sylvia Porter column in the 
New York Post makes it only too clear 
how far some will go to separate the 
elderly from their money, sometimes 
their life savings. These “‘businesses” in- 
clude schemes to prey on loneliness and 
isolation by selling companionship 
through dating and marriage services, by 
promising a return of youth and health 
through worthless cosmetics and med- 
icines, and by appealing to decreased mo- 
bility through door-to-door and mail- 
order sales without the benefit of an es- 
tablished business to back up the services 
and merchandise sold. 

I ask unanimous consent that the col- 
umn be printed in its entirety in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as foliows: 

[From the New York Post, Dec. 21, 1976] 

SWINDLING THE ELDERLY 
(By Sylvia Porter) 

If you are among the close to 23 million 
Americans now age 65 or over, this of all sea- 
sons of the year is the time to be on guard 
against: 

Social referral, dating and marriage brokers 
who seek out the loneiy and the elderly, the 
widow and the widower, and who lure them 
into paying big fees for introductions to new 
friends or possible mates. If you are a vic- 
tim, you may pay as much as $250 to $300 
for annual memberships in groups that offer 
limited, if not utterly worthiess, services. 

Work-at-home operators who promise you 
that you can earn substantial incomes with- 
out leaving your homes. If you are this suck- 
er, you may be hooked into a deal that will 
compel you to purchase costly materials or 


make other investments without any guar- 
antee at all of an income. 


“Youth” peddlers who will pledge to re- 
store your appearance of youth if you buy 
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certain cosmetics and skin treatments, hair 
restorers, Male potency pills, wrinkle remov- 
ers, and so on. 

It's no secret to any of us that Christmas 
is a time of great sadness and loneliness as 
well as of fun and games. And with one of 
every 10 Americans in the 65-or-over age 
bracket, the odds are higher than ever that 
you are in this group or that you know peo- 
ple who are. Thus, the Better Business Bu- 
reau of Metropolitan New York warns you to 
be on the alert for the swindlers who will try 
their utmost now to take advantage of your 
emotional stress to separate you from most 
or all of your nest egg. 

In addition to the above, lock out for: 

Itinerant door-to-door salesmen who will 
try to scare you into signing a contract with 
a down payment for often utterly wasteful 
work On your home: They usually take the 
cash and flee. 

Misleading advertising appeals to shop 
more by mail, particularly attractive if you 
no. longer have ready transportation and must 
rely more than ever on shopping by mall. 
Whil2 shopping by mail is increasingly popu- 
lar and most firms in the business are un- 
deniably honest and responsible, there is a 
racketeering fringe. And no amount of self- 
policing by the industry has yet eliminated it. 

Hospitalization policies which are loaded 
with small print “exceptions” and if-ands- 
and-buts that will eliminate you the minute 
you try to use the policy. The New York BBB 
urges you to study any hospitalization policy 
thoroughly before you sign up. 

Fortune tellers and medical quacks who 
appeal to you who are in pain and find no re- 
lief in modern medicine. For stiff fees, you 
will be provided with useless advice and 
treatment. Closely related are the cultists 
who prey on you in an attempt to convince 
you to turn over your life savings to their 
groups, 

The so-called vanity publishers who will 
fulfill your dream of publishing “that book.” 
You will be required, under contract, to put 
up money for printing, binding, promotion 
and other costs—and of course, there will 
be no guarantee of circulation or income. 
There is nothing wrong with subsidized book 
publishing (many limited interest books 
would never be published otherwise). Where 
the chicanery creeps in, says the Federal 
Trade Commission, is in the publisher's un- 
derstatement of the true nature of his work. 

The developer of a lot in a still-to-be-bullt 
retirement community. Visit the site before 
you invest a penny; check out all detatls. Be- 
fore you buy, write the Dept. of Housing and 
Urban Development Office of Interstate Land 
Sales Registration, Washington, D.C. 20411, 
and inquire about the selier. 

Arthritis and rheumatism “cures,” from 
which more than 12 million Americans suffer. 
The FTC's position is that no arthritis rem- 
edy now known can give more than tem- 
porary relief. Consult your physician for use- 
ful remedies avallabie. 

If you have any questions, check. with any 
regional FTC office (there is one in New York) 
or headquarters in Washington, D.C. 

For a free directory of state agencies on 
aging and regional offices of the Federal Ad- 
ministration on Aging, write the U.S. Dept. 
of Health, Education and Welfare, Office of 
Human Development, Administration on Ag- 
ing, Washington, D.C. 20201. 


ANTIDISCRIMINATION LEGIS- 
LATION IN RHODESIA 


Mr. CASE. Mr. President, the Rho- 
desian Parliament this week will be con- 
sidering legislative proposals to abolish 
many of that country’s racial discrimi- 
nation laws. The proposals were made 
public last Wednesday by Prime Minister 
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Smith and, according to news reports, 
already are the subject of controversy 
in Rhodesia. 

The proposals do not go far enough 
for some blacks and are too sweeping for 
some whites, according to the press 
reports. 

I have to say “according to press re- 
ports,” because the United States does 
not have any representatives in Rhodesia, 
not even a factfinding mission, although 
some Members of Congress have made 
brief visits to Rhodesia and a two-man 
Senate Foreign Relations staff team 
made a visit there in December. 

From the observations of those who 
have visited Rhodesia, it would appear 
that dropping that country’s racial laws 
would be a useful and important step. 
Abolishing the discriminatory laws could 
help defuse the growing bitterness and 
also help encourage black and white 
moderates. 

My distinguished colleague on the 
Senate Foreign Relations, the Senator 
from Alabama (Mr. SPARKMAN), made 
some perceptive remarks on the issue in 
a wide-ranging foreign policy speech 
February 24. I ask unanimous consent 
that the portions on Rhodesia be printed 
in the Recorp at this point. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR SPARKMAN 

The more dangerous situation for the im- 
mediate future is in Rhodesis. The Geneva 
talks between the white Rhodesian Govern- 
ment and the black leaders have broken 
down, perhaps irretrievably—due partly to 
intransigence on the part of the Ian Smith 


government, partly to rivalries among the 
black factions, and partly to Britain’s lack 
of leverage as mediator. Uniess new diplo- 
matic initiatives are taken soon, the prospect 


is for continuing, probably accelerating, 
guerrilla warfare, with the Soviet Union— 
and perhaps Cuba—supporting and encour- 
aging the militant guerrillas. 

However unwelcome, the diplomatic bur- 
den now shifts again to the United States, 
for the simple reason—as noted by Ivor 
Richard, the disillusioned British media- 
tor—that the United States has more 
“clout”. The basic plan to which Secretary 
Kissinger last year gained the acquiescence 
of the Rhodesian authorities—calling for an 
interim muiltilracial administration to be fol- 
lowed by matoritv ruie within 2 years—re- 
mains a sound objective. It is now up to 
President Carter to take new initiatives to 
advance that policy, and as noted, he does 
not have much time. I would suggest that 
at the outset President Carter reiterate the 
American commitment to both majority rule 
at a fixed date and minority rights—the lat- 
ter to be guaranteed by something more solid 
than vague or general assurances. 


Perhaps a renewed conference on Rhodesia 
might devise—or at least sugeest—a plan for 
black-white economic cooperation and pro- 
tection of property rights, as well as for 
equal political rights for all individuals re- 
gardiess of race. In the immediate future it 
might also be advisable—as recommended 
by a recent Foreign Relations Committee staff 
report—for the United States to send a spe- 
cial, temporary mission to Rhodesia—not as 
a mark of recognition of the present regime, 
and surely not of approval, but for the pur- 
pose of keeping in communication with the 
Rhodesian authorities and also with black 
nationalist officials, taking any opportunities 
that may arise to encourage moderation on 
both sides. 
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Mr. CASE. Mr. President, I believe 
that if the antidiscrimination legisla- 
tion is passed, the administration should 
give serious consideration to the pro- 
posal cited by the Senator from Ala- 
bama, to send a temporary mission to 
Rhodesia, not as a mark of recognition 
or of approval but for the purpose of 
keeping in communication with Rhode- 
sian authorities. 

Even more important from the view- 
point of Congress is that such a mis- 
sion could do the essential preliminary 
work needed if an international trust 
plan and development consortium is es- 
tablished, as suggested during the nego- 
tiations last year. Studying the various 
proposed development projects on the 
scene could give the “right signal’’ to 
the Africans that the development pro- 
posals are being seriously considered as 
well as giving the minority whites, es- 
sential to the economy, an assurance 
that they will not be stripped penniless 
if they stay for at least a year after the 
inception of black rule. 


UNIQUE PEACESAT PROJECT 


Mr. HUMPHREY. Mr. President, it is 
always with pleasure that I note accom- 
plishments of my old Minnesota friends. 
Minnesota's contributions to our Nation 
have long been appreciated. The ten- 
dency, however, is to think only in terms 
of those who, by virtue of Presidential 
appointment or elective office, have re- 
ceived national recognition. It is with a 
sense of pride that I point out to this 
body that our State has also produced 
outstanding scholars, diplomats, artists, 
persons of accomplishments—brilliant 
talents that we have shared with the Na- 
tion in the field of science, politics, the 
arts, and the humanities, 

One such outstanding citizen of dis- 
tinction is Prof. John Bystrom, now at 
the University of Hawaii and formerly 
my friend and associate in Minneapolis, 
Minn. Professor Bystrom has developed a 
satellite link in the Pacific known as 
Operation Peacesat which has uniquely 
provided noncommercial educational, 
scientific and cultural exchanges among 
the nations of the Pacific basin. 

An article in the newspaper, Dominion, 
of New Zealand, dated January 14, 1976, 
dramatically illustrates the importance 
of this project to New Zealand and to the 
other Pacific nations and areas. It is no 
wonder that Professor Bystrom’s name 
has been mentioned for consideration as 
a winner of next year’s Nobel Peace Prize. 

Mr. President, I ask unanimous consent 
that this article be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SATELLITE LINK Brincs PEOPLE or PACIFIC 
CLOSER—EXPANSION OF THE UNIQUE PEACE- 
SAT PROJECT PLANNED 

(By Christine Negus) 

For the last four years New Zealand has 
been significantly involved in a unique proj- 
ect to transmit knowledge by satellite to 


people throughout the Pacific Basin. 
Known as PEACESAT—the Pan Pacific Ed- 


ucation and Communications Experiments by 
Satellite—the project has used a discarded 
NASA ATS-1 satellite stationed 22,000 miles 
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above the Pacific, midway between Hawall 
and Samoa, and ground facilities costing only 
a few thousand dollars, to form s network 
linking schools and universities. 

The people using this information are in 
the fields of health, agriculture, science, edu- 
cation, law and literature. They include spe- 
cialists and students, and people who need to 
call on resources and help that are outside 
their immediate environment. 

To New Zealand it has meant, among other 
things, the emergency use of our medical 
skills to help halt a major outbreak of fever 
in Fiji. 

Dr. Leon Rosen in Hawalli tracked the oc- 
currence of dengue fever throughout the 
South Pacific in January 1975, consulting 
with doctors, in the hospital in Suva. By the 
end of February more than 300 cases had 
been notified. By the end of March 1000 cases 
were seen at Suva in one week. 

The PEACESAT service prevented a dupli- 
eation of effort and investigation in a situa- 
tion where speed and research were both es- 
sential. 

Dr. Frank Austin of the Virus Research 
Unit in Dunedin participated. 

It is particularly in the health field that 
PEACESAT has filled a need. Family plan- 
ning seminars throughout the Pacific, pub- 
lic health services, in-service training for 
dental nurses, medical leadership for partly 
trained personnel, have all adapted to the 
limitations two-way satellite communication 
imposes. 

“I believe that this project has very im- 
portant potential in terms of the continuing 
medical education of graduates scattered in 
different territories of the Pacific,” says Dr. 
Jan Prior, director of the epidemiology unit 
at Wellington Hospital. 

One of the important problems faced is 
the question of communication, particular- 
ly among men who have had training tn a 
specialty, but who are having to function 
in a relatively small community largely on 
their own. 

Mrs, Margaret Tweed, of Wellington, was 
involved with broadcasts to Girl Guides 
throughout the Pacific. Her reactions sum 
up the benefits and feelings of an interna- 
tional project that goes into the most hum- 
ble hut in the South Pacific. “It was a most 
fascinating experience,” she says. “It made 
us feel very close to people in other parts 
of the world.” 

The Prime Minister of Papua New Guinea 
says the same thing. “Our forefathers traded 
in canoes. Hundreds of years later Iam talk- 
ing to you through a satelilte. But the mes- 
sage bas not changed. We are neighbors. We 
have a distinctive history and background 
and we can best vrotect our interests and 
further our inspirations through regional 
co-overation.” 

The system ts the only one which can 
serve isolated jungle settlements and the 
most sovhisticated studio. Eyen X-rays can 
be sent, taking a third of a second to reach 
across the limits of space, culture and time. 

PEACESAT grew out of one man's ideals 
and ideas. It has developed from an indi- 
vidual research programme started at the 
University of Hawali in 1969 by Dr. John W. 
Bystrom, who acted on the conviction that 
information should be available to everyone 
who needs it, and not just those with the 
technological ability to produce and distrib- 
ute It. 

Dr. Bystrom is still the project director. 
But now it Involves thousands of people in 
12 nations: it has seen the interaction of 
people of many cultures and languares. 

Dr. Bystrom savs of the project: “PEACE- 
SAT is an international communications sys- 
tem that is designed to avoid domination 
from forces outside a country. Its purpose 
is to link the institutions and Individuals en- 
gaged in the organised work of the society 
for their greatest effectiveness.” 
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Dr. Bystrom had been interested in com- 
munications and information since he did 
his degree thesis on the Tennessee Valley 
Authority (TVA). 

After his appointment as professor of com- 
munications at the University of Hawaii he 
set about bringing to reality his vision of 
making a communications network available 
freely to anyone who wanted and needed in- 
formation. 

He worked to the stage where pilot tests 
were needed. These were arranged and two 
terminals were set up in Hawaii. In April 
1971 the National Aeronautics and Space Ad- 
ministration (Nasa) agreed to lend a satel- 
lite, the ATS-1. 

Wellington Polytechnic became involved in 
the project in December 1971, to make the 
first international educational satellite net- 
work in the world. 

“This was the result of entirely independ- 
ent work by Anthony Hanley, then senior 
tutor at the Polytechnic,” says Dr. Bystromt. 

“With his students he had assembled a 
ground terminal as an instructional project 
with a radio class. This terminal has become 
& mainstay in our international experi- 
ments.” 

PEACESAT gave the world its first satellite 
library network, its first education network, 
and the first regional satellite network. And 
it is still in its experimental stages. 

PEACESAT officials now propose to expand 
the range and scope of the scheme, using a 
more advanced and powerful satellite. 

“We believe there is ample evidence to 
support an extended experiment that would 
lead to a permanent solution to the shortage 
of effective communication services,” Dr. 
Bystrom says. 

The expanded network will enable people 
from Teheran to Hawaii, from Alaska to 
Stewart Island, to have access to the satellite 
and the information sources they require. 

Nasa has a satellite in storage which would 
be suitable for PEACESAT. It is the ATS-F 
(Prime), which has been partially finished 
at a cost of $22 million and is in storage. 

Work on it was scaled down when Presi- 
dent Nixon ordered a cut-back in satellite 
communications experiments as part of the 
policy not to compete with private domestic 
communication carriers. 

A sister satellite was launched in 1973 and 
used for nine months over the Rocky Moun- 
tains to transmit television signals. Later it 
was shifted to above India and is now used 
to transmit educational television program- 
mes to remote Indian schools. 

ATS-F (Prime) was originally designed for 
the same sort of thing. 

PEACESAT approached the Fairchild Space 
and Electronic Corporation and presented 
their needs to its chief designer. He has pro- 
duced a unique system to meet the project’s 
special needs. 

Instead of one beam covering a relatively 
small area of the earth’s surface, he has 
Planned 24 beams. Each would have its own 
coverage zone, and they could be controlled 
by the countries they cover. 

Together all the zones would cover 40 per 
cent of the earth, the full earth disc as it is 
called. 

There would be at least 100 simultaneous 
voice circuits. But if a television picture were 
required then 50 of these could be exchanged 
for the television circuit. 

A television circuit would require far more 
power and allow for only one-way transmis- 
sion, 

Within each coverage zone there would be 
stations and channels. The zones could op- 
erate sevarately or link as a conference net- 
work. This has been done successfully sey- 
eral times with the considerably weaker 
ATS-1. 

Tt will cost about $8 million to make the 
adjustments. 

The ATS-F (Prime) has a 30-ft. reflecting 
screen, so it will have to be launched by an 
U.S. Air Force Titan rocket. This will cost 
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$36 million. The Air Force is understood to 
have 15 spare Titans on hand, surplus to the 
requirements of the current aerospace launch 
programme, 

Ground stations are cheap and flexible, 
they are small, and easily set up. Each nation 
would have a more costly terminal centre, 
costing about $5,000 to $10,000 a year to 
operate. 

These full utility terminals could have a 
computer, teletype, and facsimile, machines, 
switchboards, transmitters and studio space, 
depending on what the country wants, needs, 
or can afford. 

The standard terminal is permanently 
housed, and sends and receives voice, tele- 
type, and facsimile. Schools, medical centres, 
and smaller institutions would cope ade- 
quately with this. Everything sent could be 
recorded easily. 

The portable terminals, costing under $100, 
are used by research teams, regional inspec- 
tors, doctors and people who need only a 
lightweight small terminal to send and re- 
ceive messages. Other cheaper terminals have 
been used successfully for students, and peo- 
ple in remote areas. They are merely a four- 
pronged aerial wtih a modest amplifier and 
loudspeaker. 

“A system in which low-cost satellite ter- 
minals can be quickly established almcst 
anywhere can draw the educated manpower 
of the world closer together and closer to 
needed data and information stores,” says 
Dr. Bystrom. 

For the last five years PEACESAT has 
operated on less than haif a million dollars. 
But now a lot of money is needed for expan- 
sion. 

ALL IN WEEK’S WORK 


At the Wellington PEACESAT terminal 
about 18 hours a week are spent on satel- 
lite communication. 

Coverage may range from such things as a 
medical network of 20 remote villages in 
Alaska to a new programme in the United 
States, a meeting of Girl Guides in Raro- 
tonga, an international maths competition 
fram Papua New Guinea, or a programme in 
ferro-concrete technology from Hawali. 

But Wellington sends out a lot. 

Look at one week's programme: 

Monday: University of South Pacific News; 
exchange propcesals and development, mes- 
Sages, project directors’ meeting; special re- 
port; Guide leaders’ training. 

Tuesday: Pacific doctors review clinical 
problems; Alaska-Pacific information meet- 
ing. 

Wednesday: University of the South Pa- 
cific administration messages; conference on 
dengue fever epidemic; discussion on fresh 
water shrimp collection between Niue, N.Z. 
and Neumea: 

Thursday: U.S.P. administration; interna- 
tional PEACESAT Consortium Council meet- 
ing; Honolulu meeting to consider Pacific 
migration problems. 

Friday: U.S.P. administration; South Pa- 
cific Commission news exchange experiment. 


HEALTH PRIORITIES 


Mr. CASE, Mr. President, Senator 
EDWARD BROOKE, the ranking minority 
member of our Labor, Health, Education, 
and Welfare Appropriations Subcom- 
mittee, delivered a very thoughtful 
speech in New York City at the Albert 
Lasker Medical Research Awards Lunch- 
eon in New York City during the fall 
recess. It outlined his view of our prior- 
ities in health legislation for this Con- 
gress and our responsibility to provide 
adequate funding for these programs 
as well as ones already in existence. 

Mr. President, I ask unanimous con- 
sent that the text of Senator Brooxe’s 
remarks be printed in the RECORD. 
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There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR EDWARD W. BROOKE 


(Albert Lasker Medical Research. Awards 
Luncheon at St. Regis Hotel, New York 
City, Noy. 19, 1976) 

Mrs. Lasker, Dr. Debakey, Distinguished 
Award Winners, Ladies and Gentlemen: 

It is truly an honor and privilege to join 
with you in your tribute to Dr. Yalow, Dr. 
Ahiguist, Dr, Black and the World Health 
Organization. Each has gone far in fulfilling 
mankind's ancient desire to eradicate disease. 
They exemplify the accomplishment of medi- 
cal funds well spent. And they bring a mes- 
sage which you in the private sector and 
we in the public sector cannot ignore. And 
in responding to thelr message we have no 
time to waste. 

Thus with the election of 1976 behind us, 
we must draw up a list of our priorities and 
develop plans for the new chief executive and 
the new 95th Congress. 

First we must be realists and face the fact 
that the state of the Nation's economy and 
the tragedy of unemployment will head the 
national list of priorities. Our job is to see 
that the health problems of our people, which 
result in costs of more than $100 billion a 
year, are given high priority on that list. 

And there is no doubt but that there is 
a crisis in health cire in our country and 
therefore the time for a solution has arrived. 
A national health insurance program has 
been on the back burner too long. It must 
be moved up to the front and now. 

Unfortunately we may have helped to 
create that crisis by insisting immediately 
on the whole loaf of a universal, compre- 
hensive national health insurance program 
when we possibly should have accepted a 
step-by-step approach. 

Toward that end I have joined with Sena- 
tor Jacob K. Javits of New York in introduc- 
ing the Maternal and Child Health Care Act. 

Our proposal would provide comprehen- 
sive ambulatory, hospital, mental and so- 
cial care for all children from birth to age 18. 
We also include all necessary prenatal and 
post partum health care for women up to 
12 weeks after child birth. Payments to 
health professionals would be made on the 
basis of negotiated fee schedules, with pay- 
ments for institutions] care agreed upon 
in advance. The program would be financed 
through payroll taxes and funds from gen- 
eral revenues. 

The proposed bill is an obvious step to- 
ward national health insurance because, first, 
the costs of such a program would be low. 
In recent years expenditures for health care 
by the population under 19 have been far 
lower, not merely than those of the 65 and 
over age group but even of the population 
between 19 and 64 years of age. 

Second, even though there may he a short- 
age of health resources, including institu- 
tions and trained personnel, in some parts 
of the country, the argument cannot be made 
that the country lacks the resources to sup- 
ply the more limited medical services needed 
by children. We have the health resources to 
serve them. 

If, however, there are insufficient resources 
for the nation as a whole, so that they have 
to be rationed, a strong case can be made 
for giving children priority. 

Third, children are the citizens and the 
producers of the future. Any investment in 
their health will yield rich dividends to 
the nation in the form of higher future 
productivity and lower medical care expendi- 
tures as they reach adulthood, 

Fourth, a program for children also offers 
the best prospect for implementation of pre- 
ventive policies, about which we say so much 
and do so little. 

Fifth. this is a limited program not dealing 
with the whole population, Therefore, any 
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failures or weaknesses of administration or 
organization or control of cost escalation 
would have a less serious impact on both 
the economy and the reputation of the uni- 
versal program and could be more readily 
corrected. 

However, while national health insurance 
or any components of such legislation are 
being considered, we must continue to work 
toward the fulfillment of those federal 
health programs that already are on the 
books. 

Too often people forget that the author- 
ization of a worthy health program is only 
the first step in the legislative process. It 
is essential that those who actively support 
Federal health programs also maintain their 
efforts through the appropriations process 
as well. 

Our own Mary Lasker has learned this 
lesson well. Her untiring work on both au- 
thorizations and appropriations has done 
much to assure high levels of funding for 
the National Institutes of Health and for 
hypertension, cancer and other important 
programs. Her splendid record should be a 
model for all for us. 

As Ranking Minority Member of the Sen- 
ate’s Labor-HEW Appropriations Subcom- 
mittee, I see my job as working to provide 
adequate funds for deserving health pro- 
grams. But in order to do my job I will 
need all of the support I can get from you 
and as many others like you as is possible. 
I want to work with you and I want you 
to work with me in order to achieve the 
goals we seek. 

Let me assure you that Chairman Warren 
Magnuson and the members of our Labor- 
HEW Appropriations Subcommittee are com- 
mitted to the fight against illness and 
disease. We recognize that the costs are high 
and constantly escalating, but we also rec- 
cgnize those costs do not and cannot com- 
pare to the cost of human suffering. 


To this end, our Labor-HEW Appropria- 
tions bill provides billions of dollars each 
year for care of the sick. Medicaid obviously 
is a maior area of funding, but our Sub- 


committee also appropriates substantial 
sums for specific programs covering maternal 
and child health, hypertension control, 
disease control including immunization, and 
Public Health Service hospitals. Millions 
more are spent to train doctors, nurses and 
other professionals and paraprofessionals in 
the health fields, 

We also are very concerned with the need 
to expand medical knowledge. For we know 
that through broader knowledge, health care 
can be improved, and prevention of disease 
can become more possible. We also know that 
good preventive medicine begins with a 
soundly based program of basic medical 
research. 

Our focus here has been in the blomedical 
research carried out by the National Tnsti- 
tutes of Health. NYH and its accomplished 
staff have done excellent work. Jt has been 
most gratifying to hear that the 1976 Nobel 
Prize in Medicine was jointly awarded to 
Dr Carleton Gajdusek (Gad-a-shek) of NTH 
and to Dr. Baruch S. Blumberg who, while at 
NTH in 1963. made the initial discovery in 
the work for which he was awarded the Nobel 
Prive. 

NH funding has been growing steadily 
over the years and in Fiscal Year 1977 it will 
total $2.5 billion. 7n cancer alone, our bill 
provides $815 militon. Heart disease funding 
will approach $400 million. For arthritis, 
metabolism and digestive diseares, we pro- 
vide $209 million. All of the NTH irstitutes 
were increased over the 1977 budget re- 
quests. And through our funding we provide 
for new initiatives in a number of health 
areas including diabetes, spinal cord regen- 
eration and nutrition. 

I think this action reflects the commit- 
ment of the Congress to a continved attack 
on life threatening and disabling diseases. I 
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believe it also shows a recognition that infia- 
tion is a major factor in health research and 
that we simply must invest more just to 
keep up with the rising costs. 

And the results are beginning to show. We 
now know that the death rates from stroke, 
hypertension and rheumatic heart disease 
are declining. We also know there is progress 
in the effort to prevent blindness from dia- 
betes, and fortunately we are seeing some 
decline in deaths from breast cancer, 

I am particularly pleased that I was able 
to sponsor and hold funding for the National 
Cancer Institute at #815 million, As we all 
know, cancer is the leading cause of death 
after heart disease and one of the leading 
causes of death in children—a disease that 
brings great physical pain and mental an- 
guish to its victims. 

We must advance the frontiers of our med- 
ical knowledge about cancer. The $815 mil- 
lion appropriation for NCI will enable us to 
expand research into environmental causes 
now estimated to cause between 60 and 90 
percent of all cancers. Additional emphasis 
will be placed on early detection, diagnosis 
and treatment. NCT says the funds will fur- 
ther encourage research into the promising 
areas of nutrition and pain control. 

We also have strengthened the attack on 
heart. lung and blood diseases with an appro- 
priation of $396.6 million, or some $54 mil- 
lion over the budget request. 

A major beneficiary of this action will be 
NJH’s research effort in the area of hyper- 
tension. I am sure that many of you know 
of the increasingly successful campaign led 
by the Heart and Lung Institute to identify 
and help victims of high bicod pressure. The 
additional funds will enable the Institute 
to do more Pypertension screening and fol- 
low-up, particularily in coordination with 
several of the states. And it also will be 
possible to undertake a study of how hyper- 
tension affects young people as well as how 
it may be controlled at an early age. 

Our appropriation for the Heart and Lung 
Institute in addition will permit an ex- 
panded recrearch program into the link be- 
tween diabetes and heart disease and into 
arteriosclerosis and lung diseases, including 
emphysema. We appear to be making prog- 
ress in all thece areas. 

I think that through the 1977 Labor-HEW 
bill we have sent out a strong signal of our 
determination to continue and even step up 
the attack on heart, cancer and other dis- 
eases which bring death or chronic illness 
to millions. 

Please be assured that I am ever mindful 
of the concern about excessive or wasteful 
expenditure of Federal funds. I am firmly 
committed to a reduction in federal spend- 
ing where it is possible, but I think we can 
all agree that there can be no reduction in 
funding when it comes to the Nation's 
health. 

There is so much to be done: 

The Nation's infant mortality rate—still 
at an unacceptably high level—must be re- 
duced. 

The problem of Sudden Infant Death Syn- 
drome must have expanded research to find 
out why infants die unexpectedly in their 
cribs. 

Our programs to bring down the VD rate, 
assist victims of lead-based paint poisoning 
and improve occupational health must be 
strengthened. 

We must continue the attack on abuse 
of alcohol and dangerous drugs. 

We have a major and continuing respon- 
sibility to the victims of mental illness, and 
we must work to complete the nationwide 
network of Community Mental Health 
Centers. 

And we must continue the effort to pro- 
vide better bealth care in medically under- 
served areas of the nation, both rural and 
urban. 

And I could go on and on. 
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In summation, I believe the 1977 Labor- 
HEW Appropriations bill to be a further step 
toward the fulfillment of these and other 
health goals which the Congress has set for 
the Nation. 

I believe it establishes a strong founda- 
tion upon which to develop our funding 
plans for Fiscal Year 1978. 

Of course the first step will be taken by 
President Gerald Ford in the formulation 
and submission of his 1978 budget to the 
Congress in January. The second step will be 
an amended budget to be formulated and 
submitted by then President James Earl 
Carter, Jr. 

I hope and pray both will reflect the con- 
structive, forward-looking sgenda that our 
Subcommittee and the Congress have estab- 
lished for the field of health. But if they do 
not, let there be no doubt that we are pre- 
pared to fight for a national health budget 
that is realistic yet compassionate, as we 
have done in the past. 

However, I believe that all concerned— 
and particularly the public—will be better 
served if confrontation yields to accommoda- 
tion. 

We will need all of the cooperation we can 
get from the new President, from his Secre- 
tary of HEW and from his Director of the 
Office of Management and Budget in order 
to get vital health care, research and train- 
ing programs thus funded and implemented. 

For there can be no doubt that these pro- 
grams are vital to the health of the nation 
and that good health is basic to all else. 
Many have made this point but perhaps no 
one has made it better than did the great 
Benjamin Disraeli. Almost 100 years ago the 
then Prime Minister of England put it this 
way. 

“The health of a people is really the 
foundation upon which all their happiness 
and all their power as a State depend.” 

Disraeli’s words are as true today as when 
he uttered them in 1877. We must make it 
our goal to work unceasingly to improve the 
health of our people and we must do so with 
good sense and great generosity. 


NEW ROADS TO MENTAL HEALTH 


Mr. ABOUREZK. Mr. President, rarely 
are we treated to new and unique ap- 
proaches to mental health; however, a 
recent article in the Washington Post 
of Sunday, February 13, 1977, by Dr. 
Jim Gordon, outlines an approach that 
not only has worked well but also is one 
which can be quickly and easily adapted 
in mental health treatment. 

I ask unanimous consent that the arti- 
cle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

New ROADS TO MENTAL HEALTH 
(By James S. Gordon) 

(Note.—Dr. Gordon, s graduate of Harvard 
Medical School, is a research psychiatrist 
and coordinator of programs for runaway 
youth at the Chiid and Family Center of 
the National Institute of Mental Health in 
Rockville, The views expressed here are his 
and do not necessarily represent those of 
NIMH.) 

Recent surveys reveal that 2 out of 10 
Americans are in “serious need” of mental 
health services, Each year almost 1 per cent 
of our population is admitted to mental 
hospitals. We consume several billion doses 
of Valium and Librium annually. Millions 
of people are addicted—to barbiturates, her- 
oin, methadone and alcohol. Psychosomatic 
disease is endemic. 

In searching for answers to the problems 
of mental health, we tend to forget that 
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they often have roots in the particular con- 
ditions of our society. Of course, we know 
that poverty predisposes people to psychosis 
and hospitalization; that fragmenting com- 
munity structures and confused family rela- 
tions promote depression, alcoholism and 
even “schizophrenia”; that pressured and 
alienating working conditions precipitate 
psychosomatic illness and drug use; that 
lack of employment opportunities and a nar- 
row social vision make young people dis- 
turbed and disturbing; that isolation and 
institutionalization depress older people. 

Yet we ignore all this and focus our thera- 

| peutic attentions and our economic resources 
| on individual sufferers. We call them “men- 
; tally ill” and all too often—as if their prob- 
lems were simply analogous to a physical 
illness—treat them with drugs and electro- 
shock treatment. When they do not get “bet- 
ter,” we lock them up in mental hospitals. 

During the last several decades the mental 

| health establishment has adopted two major 
approaches to the American people’s prob- 
lems in living: biomedical research and the 
establishment of local mental health facil- 
ities. Neither has lived up to expectations. 
Both have been flawed by the pervasive and 
narrowing influence of the “medical model 
of mental illness.” 

Biomedical researchers, ignoring whole 
people in families and communities, work- 
places and cities, have searched for the spe- 
cific physiological and biochemical causes 
of schizophrenia, manic depressive psycho- 
sis, depression and anxiety. They have 
experimented with medical and surgical 
cures—the right drug or the right opera- 
tion, the right place in the brain to stimulate 
or depress—just as they might with treat- 
ments for diabetes or cancer of the lung. 

When the phenothiazine group of tran- 
quilizers—Thorazine is one—were introduced 
in 1954, they were heralded as the “cure” for 
schizophrenia. An immediate exodus from 
State and county hospitals was followed over 
the years by a leveling-off process. Twenty- 
two years later, the percentage of the overall 
population in mental hospitals has decreased 
somewhat, as has the average length of stay, 
but the overall numbers of patients have re- 
mained the same. 

Some of those “maintained” on phenothia- 
zines, or more potent drugs developed later, 
seemed to function well outside the hospital. 
But many have come to feel as constricted, as 
robbed of their full potential, by the stupefy- 
ing and numbing effects of the chemicals as 
they had been by the hospital walls. And 
many who felt satisfied with the emotional 
level maintained by their medication have 
found themselyes experiencing severe physi- 
cal ‘side effects” — impotence, disabling 
tremors, extreme sensitivity to sunlight, 
chronic skin rashes, easy tiring, obesity. 

The passage of the Community Mental 
Health Centers Act in 1963 was hailed as a 
“bold new approach” by John F. Kennedy. It 
signaled a modification of the medical model, 
a growing sensitivity to the effects of poverty 
and social stress on the creation of “mental 
illness,” an increasing awareness of the possi- 
bilities of helping people by working with 
them, their families and their communities 
to change their social situation. 

The facilities which the act has helped 
create have indeed brought mental health 
services to millions of people. They have not, 
however, resolved the contradiction between 
a social and a medical definition of “mental 
health iliness.” Too many community men- 
tal health centers simply perpetuate the 
medical model and, in so doing, provide in- 
appropriate services. 

In outpatient clinics that are little more 
than an aggregation of private therapists’ 
Offices, the center staffs insist that people 
fit into one or another diagnostic category 
and predetermined therapeutic experience. 
Instead of providing the services—economic 
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and educational, residential, vocational and 
counseling—necessary to help seriously dis- 
turbed people live successfully at home and 
in their community, they tend to hospitalize 
them or to obliterate anxiety about these 
problems with maintenance doses of drugs. 
The consultation and education they pro- 
vide is often directed at strengthening the 
skills of other professionals—teachers, guid- 
ance counselors, etc.—rather than, say, 
changing the classroom conditions which 
frustrate students, teachers and guidance 
counselors alike. Rarely do they provide serv- 
ices to people who, though needy, are un- 
willing to define and stigmatize themselves 
as mentally ill. Still more rarely do staff 
members spend a substantial amount of 
time outside their clinic doors, in the com- 
munity they are supposed to serve. 


THE PERSONAL TOUCH 


I received my own psychiatric training in 
such a facility. Working as a psychothera- 
pist with poor people, I began to realize the 
wrongheadedness of a system that largely 
ignored the day-to-day realities confronting 
people when, after an hour, they left my 
office. I discovered how much faster some 
of the most troubled people would lose their 
“psychotic symptoms” if I devoted more of 
my energy to understanding the concrete, 
depressing realities of their ives—and then 
helped them deal with those realities. 

Driving one man to a welfare office; wait- 
ing with him; helping him prod Its sluggish 
and indifferent bureaucracy into giving him 
emergency payments let him know more 
graphically than any words that I really did 
“care” about him. Afterwards he spoke much 
more easily of his “personal” problems. 

Visiting a ‘paranoid’ teenager in her home, 
I discovered that her parents were constantly 
invading and intruding—on her room, her 
mail, her bureau drawers, her phone calls, 
even the pockets of her blue jeans. I obvi- 
ously had to take her seriously when she 
told me that “they're as crazy as I am.” She 
couldn't pessibly become less “paranoid” un- 
til they changed. 

When I worked with a “Crisis Intervention 
Team” in the psychiatric emergency room of 
@ municipal hospital, I learned that 80 per 
cent of those who would have otherwise been 
admitted could be helped to stay at home. 
With the intensive involvement of the crisis 
team (a psychologist, a nurse and three 
paraprofessionals), a family could pull to- 
gether to help one of its members during 4 
psychotic episode or suicidal depression. 
While they assisted family members in deal- 
ing with external problems (welfare, job, 
housing, focd), the team used the crisis as 
a lever toward understanding the particular 
dynamics which had precipitated it. Often, 
in a few weeks, without hospitalizing any- 
one, the team was able to help a family re- 
solve a situation which had seemed intoler- 
able. 

As a chief resident in charge of a mental 
hospital ward, I tried to reverse the process 
of institutional labeling and degradation to 
treat patients with the same kind of respect 
that I would wish. I found that a group of 
patients, when allowed to take part in mak- 
ing rules and in working out ccoperative iiy- 
ing arrangements, simply stopped being so 
disturbed. 

The patients, given the possibility of trust 
by the staff, free to come and go, tended to 
stay and try to work out their probiems. 
Allowed to regulate their own medication, 
they tended to use it occasionally, when nec- 
essary, and to avoid becoming dependent on 
drugs. “Everywhere else,” one “chronic 
schizophrenic” young man told me, “I'm 
crazy; here I’m sane.” 

Still, I concluded that the reforms that 
could be made within the context of tradi- 
tional mental heaith settings were severely 
limited by structure and by ideology. 
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ALTERNATIVE SERVICES 


When, five years ago; I entered the U.S. 
Public Health Service, I decided to look for 
places in which troubled people could be 
helped—and could help themselyes—without 
50 many constraints. 

I began to work—as consultant, researcher 
and colleague—with “alternative human 
services.” I wanted to see if the ideology of 
professionalism really did make it more difi- 
cult to meet the needs of troubled people; 
if changing the setting in which help was 
given and the attitudes of those who were 
giving it made a substantial difference in 
the people who received it; and if the skills 
I had developed in my psychiatric training 
could be effectively shared with and enlarged 
by groups of dedicated non-professionals. 
After five years, I do not think these services 
have “the answer" to people's problems in 
living, but they are certainly dealing with 
those problems in ways that are respecteful 
open-minded and effective. 

Alternative services are approximately 10 
years old. Most of them were founded in di- 
rect runaway teenagers, battered wives, sui- 
cidal city dwellers—as non-professional ad- 
ternatives to mental health facilities (and 
social service agencies) which these people 
had found threatening, demeaning and in- 
adequate. To isolated and troubied people 
whose lives were in constant flux, they were 
an anchor; to those who volunteered time, 
they seemed an affectionate if sometimes 
chaotic family, a place where for once they 
could determine how they were going to work 
with people. 

Ten years ago a handful of switchboards, 
drop-in centers, free clinics and runaway 
houses served young people in the “hip” 
neighborhoods of a few large cities. Today 
thousands of these services exist, aiding peo- 
ple of all ages and classes in small towns, sub- 
urbs and rural areas as well as in the cities. 

Some are explicitly “self-help”—communi- 
ties of ex-addicts, associations of parents of 
mentally retarded children and conscious- 
ness-raising groups for women and old peo- 
ple. Others—runaway houses, group foster 
homes, hotlines—were launched by people 
viewing themselves as older, more experi- 
enced brothers and sisters reaching out to 
younger ones. Still others were created by 
established community groups—churches, 
Synagogues, Ys and social welfare depart- 
ments. 

Though there are many differences among 
alternative services, they share certain as- 
sumptions, attitudes and practices which 
make them particularly useful and responsive 
to the people they serve. Among the most 
significant, I have found in my five years 
of work with alternative services, are these: 

They respond to people's problems as those 
problems are experienced. A woman whose 
husband is beating her is regarded as a vic- 
tim, not scrutinized as a masochist; a child 
who leaves his home is seen, housed and 
fed as a runaway, not diagnosed as “acting 
out disorder” or judged as a “status offender.” 

They provide services that are immediately 
accessible, with a minimum of waiting and 
bureaucratic restriction. Hotlines, shelters 
and battered women, runaway houses and 
many drop-in centers are open 24 hous a day 
to anyone who calls or comes in off the street. 
If they cannot provide help, they regard it 
as their responsibility to find someone or 
some agency that can. 

They emphasize the strengths of those 
who seek help and their capacity for self- 
help. A 13-year-old girl, instead of being 
labeled a patient and dragged to a psychia- 
trist, is encouraged to bring her whole fam- 
ily to counseling sessions. 

They reach out to help the individual 
change the social situation—job, family, 
school, workplace—in which he or she ts feel- 
ing distressed. This may mean helping a 
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young person to talk to her parents, provid- 
ing legal services to a tenant who wishes to 
challenge a landlord, guiding a welfare 
mother through a bureaucratic maze. 

They are willing to change, to expand their 
services as the community's needs dictate 
and their increasing skills permit. As phone 
aides become aware that voung people would 
not go to traditiona: mental health facilities, 
one suburban hotline expanded its services 
from information and referral to phone coun- 
seling and crisis intervention. Workers at an 
urban runaway house opened a job coop- 
erative to assist young people looking for 
employment and a free high schol for those 
who could not fit into their assigned schools, 

They are actively involved in educating 
the larger community about individual needs 
and in helping that community to partici- 
pate in meeting there needs. Staff members 
give frequent talks at local schools, churches 
and civic erouns—about drugs. sexuality. ve- 
nereal disease and problems between parents 
and children. 

They actively encourage those they have 
helped to become helpers and reduce feelings 
of loneliness and uselessness by doing useful 
work with others. 

They rely to a large degree on non-profes- 
sional workers. In many alternative services 
more than half the paid staff are non-pro- 
fessionals Mental health professionals who 
work with them do so on a cooperative or 
consultative basis. and often as volunteers 
rather than full-time paid staff The pro- 
fessionals are there to share their skills with 
non-professionals, not to run the program. 

They are committed to using volunteers 
from their own community. Some programs 
use non-professional volunteers as an impor- 
tant adjunct to paid staff. Others are staffed 
and run almost entirely by volunteers—stu- 
dents, housewives, old people, businessmen 
and women. 

They generally operate under some form of 
participatory democracy or consensus de- 
cision-making. In this context it Is possible 
to change policies to meet the rapidly chang- 
ing needs of clients, to provide staff with a 
sense of pride in and control over what they 
do. 

They function as mini-communities or ex- 
tended families. This provides staff with a 
sense of warmth and security; they grow and 
change to meet personal as well as work-re- 
lated needs. 

They are far more economical than tra- 
ditional mental health facilities. An hour 
of counseling at a drop-in center costs a 
sixth to a third as much as an hour of 
therapy at a community mental health cen- 
ter. The price per day of staying at a run- 
away house is about one-eighth to one-fifth 
the cost of that of a general hospital psy- 
chiatric ward. 

BUILDING ON EXPERIENCE 


In the early years, alternative service work- 
ers believed they would always remain re- 
svonsive to those who needed their heip. 
Time, enlarging programs, increased funding 
needs and the attendant compromises, and 
above all the recession have all taken a toll. 
At a recent conference runaway house coun- 
selors and administrators spoke sadly of their 
impending bureaucratization; of difficulties 
in meeting long-term needs for jobs, hous- 
ing and specialized schooling, and of certain 
people—the violent, the seriously suicidal 
and the retarded—who they simply did not 
have the time or skills to deal with. 

Still, alternative services are successfully 
reaching many hundreds of thousands of 
people and shaping their lives. Any attempt 
to make mental health services more respon- 
sive to peoples’ needs logically should take 
account of the kinds of innovations alter- 
native services have made and the spirit 
pervading them. 

To begin with, the facilities should direct 
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their services primarily to the residents of 
specific communities and neighborhoods, 
rather than to the amorphous and sometimes 
sprawling catchment areas and counties 
which now define their borders. The build- 
ings themselves should be small—ordinary 
houses have served alternative services well— 
and as inviting as present facilities are for- 
bidding. These places should be open 24 
hours a day and provide phone and walk-in 
contact and crisis intervention with a mini- 
mum of formality and delay. 

The people working in these centers should 
be encouraged to develop more skills and 
take on more responsibility. Staff roles would 
be flexible and those expert in a given area— 
psychiatry or administration—would be ex- 
pected to teach others. To keep all workers 
more sensitive to the problems of their 
fellows. and their community, clerical, 
administrative and supervisory personnel 
would be expected to do on-the-line work 
with clients. To make sure that all partic- 
ipate in governing the center, these programs 
would be staffed largely by non-profe2ssionais 
who live in the community; policies and 
operations would be formulated and over- 
seen jointly by center workers and com- 
munity representatives. The professionals 
involved would neither automatically con- 
trol policy nor receive disproportionately 
high wages. 

As a reflection of change in approach, such 
places might best be called “human service 
centers” or “community centers” or simply 
“centers.” The names, designed to indicate 
a responsiveness to people’s needs, would 
avoid creating the feelings of depreciation 
inevitably associated with defining oneself as 
“mentally ill.” 

A center staff, instead of defining problems 
in mental health terminology, would help 
pecple to define their problems in their own 
terms. If a woman with five children is 
suicidally depressed because of the inade- 
quacy of her welfare payments, the dreariness 
of her home and the rats that threaten her 
family, the center’s crisis team would work 
first of all on those realities, help her deal 
with the welfare department, assist her with 
child care and bring in an exterminator. In- 
stead of involving her in long-term psy- 
chotherapy or drug treatment, they might 
help her become part of a group of parents 
in similar situations; here, she could begin 
to find alternatives to her situation. In the 
context of this supportive group she might, 
at some point, feel free to talk about the 
“personal problems” which so many mental 
health professionals would insist on “attack- 
ing” first. 

For people who need them, places to stay 
would be available. Thus, a person expe- 
riencing the personality disintegration and 
overwhelming anxiety that often signal an 
acute psychotic episode would be able to go 
to a “crisis house,” where he could be 
guided and protected by especially patient 
and skillful staff. There symptoms would not 
be suppressed by drugs; instead, the psy- 
chotic episode could become the kind of a 
natural healing process that exists in some 
traditional societies and in such modern 
experimental communities as London’s 
Kingsley Hall and California’s Soteria. 

Similarly, young runaways, battered wives 
or those suffering the traumas of divorce, 
death or separation could shelter in resi- 
dences and there rest, gain perspective, share 
problems. Though a dangerous and uncon- 
trollable few would continue to require in- 
stitutionalization, the vast majority of those 
who need longer-term care could be kept in 
their own communities—in ordinary houses, 
easily accessible to their friends and relatives. 
Many of these people could—if staff workers 
provided organization and leadership—learn 
to take care of one another. Old people who 
are healthy but homeless could supervise the 
care of young péople who are chronically ill. 
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Students at colleges could live with run- 
aways lacking homes to return to. 


PROBLEM SOLVING 


The majority of people with problems do 
not, of course, need crisis intervention or 
residential services, The centers would offer 
them the resources—professional expertise, 
advocacy and education—to help them deal 
with their own problems. People would be 
helped to understand themselves as partici- 
pants in and, often enough, sufferers from 
the concrete situations of their life; as part 
of a family, an office, a work group or school- 
room. Techniques of family counseling, 
group therapy and community organizing 
could be used to help make a family, a 
schoolroom or workplace more responsive to 
all of its participants. to give them the tools 
to continue to work things out together long 
after the center workers withdraw. 

Groups of people with special concerns or 
problems—women wanting to share with 
each other questions about their roles as 
women; people trying to cope with the effects 
of their aging: parents of retarded or autistic 
children—would be helped to form groups, 
with or without a leader, in which they could 
discuss and deal with thelr common 
concerns. 

Individual therapy would be available, but 
there would be a shift in emphasis toward 
helving people to develop a capacity to 
analyze their social situations and needs and 
thus be better able to use a network of help- 
ers both within the centers and outside. 

For the community as a whole, the center 
would be another kind of resource, a place 
for the kind of “primary prevention” that 
the mental health establishment often talks 
of but rarely spends time and money to 
bring about. Center staff could help other 
agencies develop recreation and community 
action programs and campaign for more re- 
sponsive policies in institutions affecting 
peoples’ lives, from welfare offices to factories. 

The point of all this is not simply to pro- 
duce another kind of treatment but to relate 
to troubled people on their terms, to insist 
that their needs—not the preconceptions of 
self-interest of any professional group— 
shape the kind of help they receive. None of 
the reforms I have proposed is utopian—and 
all of them together will not, of course, create 
a utopia. But they are a start, a step toward 
relieving at least some of the human misery 
that we have too complacently and too long 
regarded as the symptoms of mental fllness. 


THE NATION’S MILITARY 
TRADITION 


Mr. HOLLINGS. Mr. President, re- 
cently, the Kansas City Times pub- 
lished a most thought-provoking inter- 
view with Lt. Gen. George M. Seignious 
II, the president of the Citadel, the Mili- 
tary College of South Carolina. The topic 
of the interview is the role of military 
tradition in the South, but the general 
covers a wide range of subjects in the 
course of elaborating upon this topic. 

Under General Seignious’ leadership, 
the Citadel has achieved new heights of 
excellence. Its faculty, its students, its 
physical plant have been significantly 
enhanced. Yet through all this change, 
the Citadel has not for a moment lost 
sight of its proud heritage or its vital 
mission. This unswerving dedication is 
the primary reason for the greatness of 
the institution. 

` From this interview, the reader will 
gain new insight into what pride in our 
Nation’s military tradition is all about. 
It is an informed pride based on knowl- 
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edge of the past, understanding of the 
present, and hope for the future. During 
the course of the interview, General 
Seignious said; 

We here at the Citadel set four relatively 
simple goals, easy to state but difficult to 
achieve, that we have for our cadets. When 
they graduate we want them to be men of 
learning, men of integrity, men of patriot- 
ism and men of self-reliance. 


A surprisingly, large percentage of 
Citadel cadets achieves these goals. One 
reason they do so is that the school’s 
president embodies these virtues. He lives 
them and, in this interview, he gives 
them an eloquent expression that merits 
a wide audience. For that reason, I ask 
unanimous consent that the text of this 
interview be printed in the Recorp. 


There being no objection, the inter- 
view was ordered to be printed in the 
ReEcorp, as follows: 

GENERAL HOPES SOLDIERING Never FADES AWAY 


(By Kathleen Patterson) 


(The shots were fired by the Citadel cadets, 
under command of Major Stephens, who has 
thus had the honor, which he so much 
coveted, of opsning the impending conflicts. 
Major Stephens is at the head of the State 
Military Academy which occupies the 
Charleston Citadel. He is apparently about 
35 years of age, with rather thin black hair, 
black and heavy beard, and large black eyes. 
He is about the medium size, of lithe form, 
with quick, nervous actions. His guns were 
directed at the steamer with scientific ac- 
curacy and even the shot which failed to 
strike the ship fell very near her—Harper's 
Weekly, Jan. 26, 1861.) 

CHARLESTON, S.C.—Today The Citadel, the 


Military College of South Carolina, is pre- 
sided over by Lt. Gen. George M. Seignious 
II, as unlike the description of Major 
Stephens, his predecessor, as he could be: A 


tall, spare man of gentle demeanor, who 
holds virtually every honor the U.S. Army 
can confer, and whose eyes occasionally mist 
when he speaks to the cadets about home, 
country and patriotism. 

Citadel brochures still boast of the cadets 
who fired the first shot of the Civil War, 
forcing the Star of the West, a federal gov- 
ernment steamship, to retreat from Charles- 
ton harbor. 

General Seignious retired three years ago 
and returned to The Citadel, with its gleam- 
ing white buildings a crenellated fortress 
on display, although he might have become 
chairman of the Joint Chiefs of Staff had he 
remained on active duty. 

He grew up here in the low country. His 
father’s name was Francis and his middle 
name is Marion—both father and son named 
for the low country’s own Francis Marion, 
the “swamp fox” of the Revolutionary War. 

General Seignious took time recently from 
& busy schedule to talk about the “profession 
of arms” and the southern renaissance he 
began predicting several years ago. He has 
served in Brazil, Germany, Korea and Eng- 
land, and though his voice reflects his travels 
and perhaps his nonsouthern mother, the 
smooth cadence of the Carolina low country 
is there. 

What was it in your background that led 
you to a military career? 

“I had an uncle who was a 1910 graduate 
of the Naval Academy—that had some in- 
fluence on my going into the military pro- 
fession, but more important was my prox- 
imity to The Citadel. I was born and raised 
within 60 miles of here and since I was 
a small boy I frecuently came to Charleston 
and to aon Citadel, and from the time I can 
remember I never considered gol 
other college.” ee a 
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What was the appeal of The Citadel then? 

“The tremendous respect for tradition, and 
the respect that The Citadel has in the low 
country, which is in itself part of the tra- 
dition. The profession of arms was—and still 
is—one of the most highly respected pro- 
fessions. It appealed to me because of the 
confidence that I saw in its graduates and 
their tremendous loyalty to the institution. 

“Every cadet and every graduate would 
extol the virtues of The Citadel—what a fine 
school it was and so on. I found this to be 
true. I think it gave me se foundation for 
life that I used throughout my entire profes- 
sion.” 

Did you intend to make the military your 
career when you came here? 

“No, I did not. I studied business admin- 
istration and I intended to go into cotton 
merchandising, in my family’s business. But 
when I was a senior here Pearl Harbor oc- 
curred. And of course when I was graduated 
we were at war and I accepted the only regu- 
lar commission given to a graduate in the 
Class of '42. But I use the rudiments of teach- 
ing and the examples I saw here as a basis 
for what success I have in the profession of 
arms. 

“There is a reason for all this. Going back 
to the Revolutionary War, a great deal of the 
history of the Revolution centered around 
Charleston and the exploits of Francis Mar- 
ion, whose burial spot is just 40 miles from 
here. 

“When a young boy grows up in an at- 
mosphere of tradition and respect for the 
profession of arms, with the fact that the 
entire coastline of Charleston has been one 
of the most active spots throughout our his- 
tory—first shot of the War Between the States 
being fired by Citadel cadets; the defense of 
Sullivans Island against the British in 1776. 
I think it was 1775 as a matter of fact... . 
It gets in your blood early.” 

You're saying the military tradition here 
is part of the area, not necessarily a father- 
to-son tradition. 

“I think that’s a correct statement. My dad 
was not a Citadel graduate, but he’s very 
proud of The Citadel. Both of his sons are 
graduates. 

“And both of my sons have come here. My 
oldest son was in the class of '68 and he's now 
a merchant. My youngest son is a cadet now, 
in the junior class.” 

Was there ever doubt in your mind that 
they would come here? 

“Yes, I think there was doubt in their 
minds. We were overseas much of the time 
and they were not really close to The Citadel 
in physical terms, but yet cloce in their ex- 
posure to my friends and classmates, and my 
annuals and so on. And I think my youngest 
son visited several colleges before he chose 
The Citadel. 

“I didn't say to him, ‘If you don't go to 
The Citadel you don’t get a father-paid edu- 
cation.’ I didn't say that. And I was delighted 
when he did choose to come. 

“About the time he was making up his 
mind I was trying to make up my mind about 
coming back here as president. We shared 
that. [said I didn’t want him to come on the 
belief that I was not going to be here be- 
cause I thought it would make a difference to 
him. So when he applied to come he realized 
I was going to be the president, with all that 
entailed, being the president's son.” 

What does he plan to do when he 
gradvates? 

“He’s going into business, He doesn’t plan 
to make the profession of arms his life's 
work,” 

Does that disappoint you? 

“No, I think a young man has the obliga- 
tion to seek satisfaction in his life, and I 
wouldn't want to see him going into the pro- 
fession of arms just because I did.” 

To what extent is the profession of arnis a 
‘southern’ tradition? 


“I don’t think it's fair to call it a southern 
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tradition. It wouldn't be fair to a lot of other 
people—or other countries. There are coun- 
tries like Spain and England where there is 
a tradition of respect for the profession of 
arms. In some of those countries one son fre- 
quently went into the ministry, one son went 
into ‘the armed forces and one son into the 
family business, This is true in some Latin 
American countries now. 

“In the United States the profession of 
arms is more southern—if you're going to 
talk about it in regional aspects. But many 
sons of graduates of West Point continue 
the tradition of arms because they are 
brought up on it. It’s not the fear of the 
unknown, and many people don’t go into 
the military because of fear of the unknown, 
because it would be such a dramatic change 
from their lifestyle. 

“This fear doesn't exist in families that 
have been in the military, nor does it exist 
in the South very much. The South has 
many military installations now, and in the 
old days it had the traditions, the stories 
of military activities, I come back to the 
fact that it is such a highly respected pro- 
fession.” 

There are more installations here—you 
find more support for military expenditures 
among southern members of Congress; what 
I'm asking is why do you find the military 
tradition in the South more than elsewhere? 

“I think there's a good reason as to why. 
I suppose & simple word to describe it would 
be patriotism. Southerners are a little less 
ashamed—or much less ashamed—of the flag 
and patriotic endeavors. In the old days it 
might have been called fiag waving but I 
don’t think that’s what I’m driving at. 
There's a love of the soil, a love of identifica- 
tion. with the past; there's a love of tradi- 
tion, a love of courage and boldness that 
stems from the outdoor life a southerner 
leads. 

“He's familiar with firearms. He loves to 
shoot and hunt and this is part of the tradi- 
tion of the Old South. That's what I meant. 
A city boy has a great transition to make. 
He's never seen a weapon; he’s never been 
in the woods at night. He doesn’t know the 
speed of water in a river when he’s got to 
swim to cross it. He doesn't know the sounds 
of night in the forest. 

“A southern boy, if he's not from Atlanta 
or a city, is familiar with all these things as 
he grows up, from Boy Scout experiences 
to hunting and fishing and living outdoors. 
And he likes to bivouac and ucte the comvass 
at night and go on patrols. So it's a much 
more natural evolution for a southern boy 
to choose the armed forces than it is for a 
boy in the city who’s never even thought 
about It. 

When you were growing up, how aware 
were you of the Civil War—of the Revolu- 
tionary War? Is it fair to say these are things 
still talked about? 

“You have to be very careful to keep this 
in perspective. I'm 55 years old now, and 
when I was growing up there were many 
peonris alive who had been alive during the 
Civil War—my grandmother for example. 
Her fatber was in the Confederate Army so 
she taiked about her father's service. 

“I had an uncle who owned a plantation 
that we visited every Thanksgiving and 
Christmas and the slave huts were still 
there. The senior black man on the planta- 
tion was the son of a slave. The War Between 
tre States days were not so far removed. 
We didn't have television; we didn’t have 
rapid means of communication. 

“There was no perception when I was 
growing up that we were still ‘fighting the 
war.’ My mother was born in Pennsylvania 
and there was no animesitv between the side 
of my family that lived in Boston and Penn- 
sylvania and the people who lived in the 
Sovth. 

“There was an awareness in the South of 
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the recent events and the evolution from 
the events of the War Between the States, 
when so many plantations were burned 
while Sherman was marching to the sea. 
This is true all the way from the coast up 
to the piedmont where actions in the war 
took place. 

“As a boy it was not an unfamiliar expres- 
sion to say ‘Sherman marched through here 
and this is one of the plantations that was 
burned.’ And you remember that; it’s one of 
the realizations that come from the agony of 
war.” 

How was it for your children growing up? 

“It’s considerably different with my chil- 
dren. My children grew up in the Army and 
frequently in Europe, but there they saw 
the ravages and the stories of World War II. 
We lived in Berlin—I was commandant 
in Berlin for a year or so—and my children 
were aware of how the Russians handled 
Berlin, how the U.S. forces got there and the 
effects of the bombing. It's still evident. 

“So they’re of another kind of war, but 
my children are not particularly aware—not 
nearly so much as I was—of the events of 
the War Between the States and the Revolu- 
tionary War.” 

What parts of the military tradition here 
would be exportable to the rest of the coun- 
try? 

“Well, you will remember that prior to the 
War Between the States when our whole 
social and economic structure was disinte- 
grating, that a great part of our national 
leadership came from the South. And I sus- 
pect what caused that leadership was the 
quality of self-reliance. 

“The southern plantation owner often had 
advantages of education—education in Eng- 
land, strong ties with European culture. This 
was one of the great seaports of the world. 
Many Charleston homes are still furnished 
with the most exquisite European furniture. 

“So people of the South—vVirginlans of 
course and South Carolinians—were cul- 
tured, self-reliant, articulate, wealthy and 
interested in national and international 
affairs. 

“The same relative pattern is beginning to 
evidence itself again; There is a great deal of 
international investment in the South, and 
from our own corporations. The South ts be- 
ginning to change from basically an agrarian 
society to a partly industrialized one. With 
that comes a requirement for leadership. Be- 
cause if we are to retain the quality of life 
we have, while moving forward into the in- 
dustrial society, it’s going to take some ex- 
traordinarily fine leadership to plan it, to 
keep it in balance, to protect that which 
should be protected and have the foresight 
to improve our labor markets and our contri- 
bution to the national good.” 

The general has a vision for The Citadel: 
To “provide a forum of learning and research 
in government and international affairs that 
stands equal in the eyes of others to the 
post-graduate courses offered by Yale, Har- 
vard, Princeton and others.” He said in a 1975 
Speech that these “venerable institutions” 
provide “liberal philosophies” that require 
“a counterpoise and a learned challenge” 
from the more conservative South. 

“This I dream will become a reality at The 
Citadel," he said then. 

Are there any elements of the southern 
military tradition that you see as negative 
characteristics? 

“I think education has diffused some of 
the elements that are not completely desira- 
ble. In the Old South I think bigotry was a 
problem between the white leaders and the 
black workers. I think there was in the South 
at one time a severe attitude of bigotry. I 
think that has abated in the last two or three 
decades, ` 

“The black person in the South is treated 
with considerable respect. He's given consid- 
erable opportunity for economic advance- 
ment. I don't think the entire southern 
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structure has reached the point where you 
can say that every southerner believes in ab- 
solute equal social status with black people. 

“I think the other aspect of southern 
character that’s changing—this is difficult 
to phrase—the degree of sophistication is 
improving. By that I mean understanding 
the other person's point of view. I’m not 
talking about racial things. I'm talking about 
interests in other than parochial matters. 

“I mentioned the leadership of the South 
had vast interest in art, in culture, but this 
was not true of the masses of people in the 
South. The largest percentage of people in 
the South were fairly parochial in their in- 
terests, and now with TV and jet aircraft 
and automobiles and great highways, the 
average southerner, and not just the advan- 
taged southerner, is becoming much more 
sophisticated about the world and the 
events of the world. He travels much more; 
he reads more extensively. 

“Therefore I don't think the average south- 
erner now is as narrow in his view as he was 
40 to 50 years ago. And we are continuing 
to produce that leadership element that's 
above average in its intellect and motiva- 
tions.” 

Do you see evidence today of the ‘southern 
renaissance’ you mention? 

“Yes, I think I do, and I’m not talking 
about presidential candidates; I made the 
remark two or three years ago that the in- 
gredients are here for a resurgence in south- 
ern leadership nationally. And I can think 
of a few other (characteristics) that are 
particularly important—certainly the aware- 
ness of our defense needs is very high among 
southern leaders, 

“I think fiscal conservatism is another 
potent aspect of the way a southerner is 
brought up. That Is to say, the head of the 
household fs charged with the traditional 
value of earning a living for his famfly. 

“I believe the evolution of social and wel- 
fare programs has not been an esteemed pol- 
icy as far as the southerner is concerned, 
except in those cases where people are in 
definite need. And I feel the nation as a 
whole is beginning to question some of the 
extreme liberal views that have emanated 
from the national scene in the last 30 to 35 
years. I think that the counterpoise—the 
voice that has a more conservative view— 
is a voice that’s ready to be heard. 

“We've experimented a great deal with our 
national resources, with redistribution 
through welfare programs and food stamo 
programs and so on, I think that the ele- 
ment of conservatism—and I don’t mean 
by conservatism right wing versus left 
wing—I guess I'm talking about responsi- 
bility. 

“We've not always expected enough from 
our public leaders. We've accepted something 
less than excellence and we must seek ex- 
cellence In our government and the people 
we send to represent us. 

“To have excellence we must require re- 
sponsibility, fiscal responsibility, Integrity, 
loyalty to one’s institution and one’s coun- 
try—these are qualities of excellence people 
are going to demand. 

“We here at The Citadel set four relatively 
simple goals, easy to state but difficult to 
achieve, that we have for our cadets. When 
they graduate we want them to be men of 
learning, men of integrity, men of patriotism 
and men of self-reliance. These, I would say, 
are four attributes that made southern lead- 
ership prominent in the days before the War 
Between the States and, I believe, will prob- 
ably cause the resurgence of southern 
leadership.” 

W. C. Cash, writing “The Mind of the 
South,” in 1941, said: The gentlemanly idea, 
driven from England by Cromwell, had taken 
refuge in the South and fashioned for itself 
a world to its heart’s desire: A world sin- 
gularly polished and mellow and poised, 
wholly dominated by ideals of honor and 


March 1, 1977 


chivalry and noblesse—all those sentiments 
and values and habits of action which used 
to be, especially in Walter Scott, invariably 
assigned to the gentleman born. 


RURAL HEALTH CARE DELIVERY: 
IDAHO AND THE NORTHWEST 
MEET THE CHALLENGE 


Mr. CHURCH. Mr. President, it is 
clear to all who are concerned over the 
availability of health care that the prob- 
lems of medically underserved areas can- 
not be resolved unless medical profes- 
sionals are present in those locations. 
The WAMI program, in which the States 
of Washington, Alaska, Montana, and 
Idaho have pooled their efforts undér 
the University of Washington School of 
Medicine to train and encourage physi- 
cians in such areas, has been a hall- 
mark of achievement in meeting this 
challenge. 

As a strong advocate of the WAMI 
program, I have been pleased to report 
on its outstanding progress, which has 
been closely followed across the Nation. 
With its great success, it has been an 
easy task. 

Most recently, Mr. President, two press 
releases from the University of Idaho 
have come to my attention. Both relate 
to the insufficient number of family prac- 
tice residency positions for physicians 
in Idaho, whether participating in the 
WAMI program or not. They report 
progress is being made, within WAMI 
and with the separate Boise Family Prac- 
tice Medical Center. 

I would also point out the agreement 
between Dr. O. David Johnson, the di- 
rector of Boise Center, and Dr. Francis 
Spain, a member of the WAMI program's 
first Idaho graduating class, on how im- 
portant location at earlier stages is to 
the eventual location of practice: 

Dr. Johnson said, “The two most important 
factors determining where a doctor eventu- 
ally settles are where he grew up and where 
he takes his final medical training.” 

Dr. Spain said he thinks that where a doc- 
tor does his residency is an important factor 
in his decision on where to establish his 
practice. “You develop associations and re- 
lationships during residency which are bound 
to make you consider staying in that area.” 


This factor is at the heart of the 
WAMI program and other excellent ef- 
forts in Idaho and the Northwest like the 
Boise Family Practice Medical Center. I 
ask unanimous consent that the Univer- 
sity of Idaho press releases on their 
progress be printed in the RECORD. 

There being no objection, the press re- 
leases were ordered to be printed in the 
RecorpD, as follows: 

IpaHo Now Has FAMILY PRACTICE RESIDENCY 

Boise.—Idaho's chronic shortage of fam- 
ily practitioners is an expensive problem to 
solve, but with two special programs, an at- 
tempt is being made to increase the number 
of physicians practicing in the state. 

The newest of the programs is Idaho's 


family practice residency, directed by Dr. O. 
David Johnson, Boise, and affillated with the 
Department of Family Medicine, University 
of Washington School of Medicine. 

The other is the ongoing WAMI program, 
a joint effort by the states of Washington, 
Alaska, Montana and Idaho. This program 
seeks to offer a medical education to more 
students through the University of Wash- 
ington School of Medicine by utilizing ex- 
pertise and facilities at campuses in the par- 
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ticipating states. The Gem State's WAMI 
campus is the University of Idaho. 

Dr. Johnson said the Boise residency pro- 
gram.was begun two years ago and presently 
serves eight family practice residents with 
“probably about 100 area doctors Involved 
with the program in one way or another.” He 
said the program will be Increased to 12 
residents in July. 

“Idaho needs a minimum of about 30 ad- 
ditional general or family practitioners a 
year,” Dr. Johnson said. “Ten are needed to 
take care of the two and one-half per cent 
annual population growth, 10 for the at- 
trition due to retirement and death, and 
another 10 toward the overall deficit.” 

He said Idaho is short about 40 general 
or family practitioners, and these figures do 
not take into account members of the spe- 
cialty that leave practice for a less demand- 
ing specialty or move out of state. Idaho 
also has physician shortages in other special- 
ties, he said. 

“The two most important factors deter- 
mining where a doctor eventually settles are 
where he grew uv and where he takes his 
fins] medical training.” Dr. Johnson said. 

The WAMI medical education program, 
which allows more Idaho residents to enter 
medical school. and the new familv practice 
residency offering graduate medical train- 
ing in the state are both aimed at educating 
more Jdsaho-raised doctors and keeping them 
in the state to practice. he arided. 

Dr. Johnson said that all other things 
being equal, Idaho students shovld be riven 
preference for the spaces in the residency 
program. 

The program is funded with revenue from 
patient care, approvriations from the state 
legislature through the State Board of Edu- 
cation, and hospital contributions and foun- 
dation grants. About one-third of the needed 
money comes from each source, Dr. Johnson 
said. 

Currently, the residency program is housed 
in quarters in Boise which were formerly 
used as a doctor’s office. When the additional 
residents are added in July, the program 
will be moved toa professional center which 
is being remodeled to provide the needed 
space. 

“A family practice residency differs from 
other specialty residencies in that a large 
part of family practice involves ambulatory 
care,” Dr. Johnson said. 

The residents in the Boise program spend 
some of their time caring for patients at 
the Family Practice Medical Center under 
the supervision of Dr. Johnson and Dr. Rob- 
ert Matthies and some time working with 
Boise area specialists and their patients at 
the area's three hospitals. During the three- 
year residency, the residents may spend two, 
four-week periods working with doctors in 
another Idaho community of their choice. 

According to Dr. Johnson, physicians from 
Boise and several outlying towns spend some 
time at the family practice center working 
with the residents. He said that with these 
doctors, the specialists who work with the 
residents and others involved in the pro- 
gram, he would guess that “about 100 doc- 
tors" give assistance in one way or another. 

In 1969, family practice became a specialty 
with a required residency of three years, 
Dr. Johnson said, and is being selected for 
graduate medical education by more doctors 
in place of the one year internship. A mini- 
mumi of one year in residency or internship 
is required for licensure in Idaho, he said. 

Among the things necessary for a success- 
ful residency program are sufficient funding, 
a sufficiently large patient volume so that 
the resident can experience a variety of 
problems in each medical specialty he stud- 
ies, a large pool of doctors to provide the 
needed teaching expertise in every area, and 
overall support for the program from doctors, 
patients and residents of the state. 
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“Ours is still-a new program,” he said. 
“It will) take about five years to determine 
how successful the program is, but it ap- 
pears to be working well now.” 


IpaHO WAMI GRAD COMMENTS ON RESIDENCY 
NEEDS 


Moscow.—Dr. Francis Spain, a member of 
the WAMI medical program’s first Idaho 
graduating class, says he gives the regional 
effort high marks, but says he is concerned 
about the limited number of medical resi- 
Gency openings in the Northwest. 

“The quality of the courses here (at the 
University of Idaho) was very high. In fact 
we worked harder in Moscow than we did in 
Seattle,” the Pollock, Idaho, native said in a 
recent interview. 

Dr. Spain said he thinks that where a 
doctor does his residency is an important 
factor in his decision on where to establish 
his practice. “You develop associations and 
relationships during residency which are 
bound to make you consider staying in that 
area,” he said. 

There is a shortage of residency positions 
nationwide and particularly in the North- 
west, he added, saying areas outside the 
Northwest often “don't want you if you aren't 
going to stay.” 

He is presently in a three-year family 
practice residency program at the University 
of Oklahoma, Oklahoma City, and says he 
can't. wait to get back to the mountains. 
He is uncertain of where he will practice, but 
says it will probably be somewhere in the 
Northwest or the intermountain west where 
there are some mountains nearby. 

He feels the new residency program in Boise 
(see related story) may help alleviate the 
difficulty in finding Northwest area residen- 
cies. He hopes more opportunities for medical 
residents in the Northwest will be opened. 

Dr. Guy Anderson, director of the Idaho 
WAMI office located at the University of 
Idaho, said the problem is recognized and 
“we are working to develop residencies equal 
to the number of medical graduates.” 

Dr. Spain noted things have changed 
somewhat for subsequent classes of medical 
students, so that “the coursework is generally 
on a par between the WAMI campuses” and 
that offered at the University of Washington 
School of Medicine. The UW medical school 
administers the regional program supported 
by Washington, Alaska, Montana and Idaho. 

He praised the WAMI preceptor program 
highly, saying it gives the first-year medical 
students a chance to get a perspective of 
what the practice of medicine is like in a 
small town such as they are likely to live and 
work: in. 

He also said he feels having the various 
clinical care units for student clerkships in 
towns other than Seattie is good since the 
third-year students are exposed to “medical 
practice in other than the university type 
setting.” Idaho has three clinical care units 
in Boise and Pocatello. 


— m Ee 


ONE CITY’S IMPACT ON ECOLOGY 


Mr. HUMPHREY. Mr. President, I 
wish to share with my colleagues an 
article in the February 28 issue of the 
New York Times, entitled “Study of a 
City’s Ecological Impact on Area Shows 
St. Louis Increases Rain and Crops, But 
Harms Lungs.” 

This article by Walter Sullivan reports 
on @ major study of the St. Louis area, 
known as the Metropolitan Meteorologi- 
cal Experiment; or Metromex, the 
weather and ecological impact of the 
city. 

The weather studies carried out in a 
25-mile radius of the city indicated par- 
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ticular changes in the vicinity of Ed- 
wardsville, 21 miles northeast of St. 
Louis. In five summers it was found that 
that area received nearly 90 percent 
more rain than the mean amount for the 
entire study area. 

There were additional signs of change 
in the area, including increased wind 
and field damage, as well as 80 percent 
more days with hail in certain areas. 

It was also discovered in a 4,000- 
square-mile area that hail was destroy- 
ing 180,000 more bushels of corn per year 
and 50,000 more bushels of soybeans 
than in other areas. But as a result of 
extra rain, the crop yields increased from 
2 to 5 percent. 

In addition, the study includes an ex- 
amination of the chemical changes in 
the air and the impact of pollutants. The 
study will compare lung damage in three 
areas outside of St. Louis to areas of St. 
Louis itself. 

Mr. President, this study is of great 
importance to us in terms of learning 
more about the impact of an urban area 
on weather and ecology. I ask unani- 
mous consent that it be printed in the 
RECORD., 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STUDY OF A CITY'S ECOLOGICAL IMPACT ON AREA 

SHOWS Sr. LOUVIS INCREASES RAIN AND CROPS, 

But Harms LUNGS 


(By Walter Sullivan) 


Denver.—An ambitious effort to document 
the effects of a major city on its environment 
has shown that one city—St. Louis—signif- 
icantly increases downwind rainfall and farm 
productivity, intensifies hail damage and ap- 
parently reduces lung efficiency in its 
residents. 

While additional hall damage estimated at 
$800,000 annually was attributed to the ef- 
fects of St. Louis, greater crop yields due to 
the increased rainfall were said to be suf- 
ficient to produce a net gain in nearby farm 
profits of $1.6 million annually. 

These environmental effects were reported 
here this week at the annual meeting of the 
American Association for the Advancement of 
Science in a session on the project, known 
as METROMEX, for Metropolitan Meteoro- 
logical Experiment. 

The study was initiated after weather 
records from communities downwind from 
industrial centers suggested that cities might 
have more farfiung environmental influences 
than was previously realized. Analysis of the 
study’s results are still incomplete. 

The meteorological observations were made 
from 1971 to 1975 using aircraft, chemical 
traces, balloons; cloud cameras, weather 
radars and a wide range of ground-based 
observations. The health effects are being 
assesssed in a parallel study by specialists 
from the Harvard School of Public Health. 


LUNG FUNCTIONS MONITORED 


Trends in adult and childhood lung func- 
tion are belng monitored in population 
samples from a heavily polluted part of St. 
Louis and from five other communities, some 
with minimal pollution. 

The prime study area is a circle of 26 miles 
radius centered on the city. Within its area 
225 or more recording rain gauges were oper- 
ated as well as a “hail pad” at each site to 
record hailstorm activity. Thunder was moni- 
tored at a dozen sites. 

The weather studies were done in sum- 
mer months because earlier observations near 
big cities indicated that that was when urban 
effects were most pronounced. 
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Floyd A. Huff of the Illinois Water Sur- 
vey, which undertook much of the ground 
measurement, said the most marked effect 
was in the vicinity of Edwardsville, 21 miles 
northeast of St. Louis. In the five summers 
of observation it was found that in June 
that area received almost 90 percent more 
rain than the mean amount for the entire 
study area. 

During that period it was also found that 
about 95 percent of the storms moved in from 
the west-southwest, passed over the city and 
then over Edwardsville. On Aug. 11, 1972, Mr. 
Huff said, a succession of 11 “convective 
cells” or miniature thunderheads formed over 
the city then moved toward Edwardsville to 
be “eaten up” by a stationary storm over that 
town. In two hours two and one-half inches 
of rain fell on the area. 


MORE HAILSTORMS IN AREA 


Stanley A. Chagnon Jr. of the Illinois Water 
Survey reported on the agricultural effects, 
including the increased wind and field 
damage in the sector of most intensified 
storm activity. There were 80 percent more 
days with hail than in other areas, he said. 
The intensity of hailstorms, in terms of num- 
ber and size of hailstorms, was 300 percent 
greater. 

There is, Mr. Chagnon added, “clear evi- 
dence man can produce significant climate 
changes in the urban areas where 70 per- 
cent of us live.” One role of urban pollution, 
he noted, is that it adds particles to the air 
that can serve as nuclel for the condensa- 
tion of raindrops or hailstones. He found 
that in the 4,000-square-mile affected area 
hail was destroying 180,000 more bushels of 
corn a year and 50,000 more bushels of soy- 
beans than in other areas. But, he added, 
an increase of 2 to 5 percent in crop yields 
due to extra rain more than made up for 
this. 

Scientists from Battelle-Northwest Lab- 
oratories in Richland, Wash., sought to trace 
what happened to pollutants from the city as 
a storm passed. Jeremy M. Hales told how 
tracer elements such as gold, tantalum and 
iridium were injected into rising air at the 
sides of storm systems approaching the city. 
Rainfall was then collected to chart the rate 
at which these traces were washed out of 
the atmosphere. Similar tests were made to 
see how soon pollutants such as sulfate, ni- 
trate and ammonia picked up over the city 
were washed out. 

It was found that the washing out oc- 
curred with remarkable rapidity and effi- 
ciency. The atmosphere seemed to have been 
cleaned within 15 miles downwind of the 
city 

NO EFFECT ON TORNADOS 


There is no evidence of any decrease in 
normal rainfall beyond the area of abnor- 
mally heavy rain nor of any influence by the 
city on tornados. The lack of any effect be- 
yond the immediate area, Mr. Chagnon 
pointed out, bears on the debate as to 
whether seeding clouds in one area robs rain 
from those downwind. 

To see what chemical changes occurred to 
pollutants as air blew away from the city, 
@ parcel of air was tagged with a constant- 
level balloon. For several hours a plane pe- 
riodically penetrated the air parcel to col- 
lect samples, Test layers aloft were measured 
by sampling and by recording the attenua- 
tion of sunlight from a transparent bubble 
atop the aircraft. 

A prime focus of the project is to find 
out what specifically causes the local climate 
changes. Is it the “heat island” associated 
with cities, especially in summer? Is it the 
addition of particles or gasses to the atmos- 
phere? Does air turbulence caused by the 
buildings play a role? 

August H. Auer Jr. of the University of 
Wyoming in Laramie attributed the effect to 
the special properties of central city terrain, 
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which absorbed or reradiated heat that else- 
where was taken up by vegetation or used 
up in water evaporation. 

Air and clouds flowing over the city are 
domed upward 1,000 feet or more by the 
heating, These and other urban effects, he 
said, seemed to account for the region of 
large thunderstorm development that ex- 
tended 60 miles northeast of the city. 

LUNG STUDY DESCRIBED 

The lung study was described by John D. 
Spengler, assistant professor of environmen- 
tal health at Harvard, and Stephen K. Hall 
of Southern Illinois University in Edwards- 
ville. The cities involved are Portage, Wis., 
and Topeka, Kan. (both considered “clean”), 
Watertown, Mass. (moderately clean), 
Kingston-Harriman, Tenn, (polluted by a 
large power plant) and Steubenville, Ohio (a 
heavy industry center with air habitually 
below Federal standards). 

In each city, 2,000 adults are being ex- 
amined every three years to monitor the 
rate at which lung function ts lost with in- 
creasing age. Examinations are also being 
done annually on 2,000 children, since their 
lung efficiency normally increases rapidly. 
The study area in St. Louis is alongside 
heavy industry and in one of the two lung 
tests St. Louis ranked lowest in all 
categories. 


THE TEMPORARY SELECT COM- 
MITTEE ON COMMITTEES 


Mr. METCALF. Mr. President, I want 
to call attention today to what can only 
be called an unlikely occurrence—a “red 
letter day,” as it were—in the history of 
the Senate. 

A temporary committee, established to 
do & specific job and then go out of busi- 
ness, is actually planning to do just that. 

I refer, of course, to the temporary 
Select Committee on Committees, which 
has been so capably led by the distin- 
guished Senator from Illinois (Mr. 
STEVENSON). 

It has been my privilege to partici- 
pate with Senator STEVENSON and other 
members of this temporary committee 
since its inception, and I want to com- 
mend the chairman for a magnificent 
demonstration of leadership. 

All of us, in my judgment, owe Sena- 
tor Stevenson a debt of gratitude. With 
his fine staff, he took on what I have 
reason to know is one of the world’s 
most thankless tasks—reorganization 
and reform of the Senate's committee 
system. 

The results of his dedicated efforts 
and tremendously hard work speak for 
themselves in the provisions of Senate 
Resolution 4, approved by the Senate 
early last month. Because of his leader- 
ship, the jurisdictions of the Senate 
committees have been modernized. The 
Senate is now in a better position to 
meet the present day needs of all Ameri- 
cans, A number of committees that were 
no longer in a position to respond fully 
have been consolidated, their functions 
incorporated into fewer, major standing 
committees. 

In just one such instance—in consoli- 
dating jurisdiction on energy matters in 
a new Committee on Energy and Natural 
Resources—the work of the Stevenson 
committee has prepared the foundation 
for a far more coordinated, rational ap- 
proach to the critical problems we face 
due to fuel and energy shortages. 
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Moreover, if the Senate will but ob- 
serve them, the limitations on commit- 
tee assignments and provisions for sys- 
tematic scheduling of committee meet- 
ings will give all Senators an opportunity 
to do a better job. 

Mr. President, the select committee 
will be issuing a final report later this 
month. Again, that report is the result 
of Chairman SteveNnson’s and Cochair- 
man Packwoon’s—dedication to the task 
of bringing the Senate’s committee sys- 
tem up to date. 

Backed up by extensive staff research, 
the report will contain recommendations 
over the full range of matters specified 
for the select committee in its authoriz- 
ing resolution. 

It will include recommendations for 
improvements in the distribution of in- 
formation, for media and Member's use, 
by committees. It will contain provisions 
for strengthening oversight and legisla- 
tive review. It will recommend sensible 
changes in the internal procedures of 
committees. 

In short, the committee’s final report 
will offer proof, once again, that in his 
tireless commitment to excellence, Sen- 
ator STEVENSON is “leaving his mark” on 
the Senate. 

And I believe all Senators should agree 
that, not only because it will close up 
shop on schedule, but because of Senator 
Srevenson’s outstanding leadership, this 
committee has been an exemplary tem- 
porary committee of the Senate. 


WATER AND LAND 


Mr. McGOVERN. Mr. President, a 
story by Mr. Robert Cowen in the Febru- 
ary 24 issue of the Christian Science 
Monitor, points up the need for sound 
land management in association with 
weather modification efforts. 

As the Western States move ahead 
with positive efforts to minimize the 
short- and long-range effects of the 
drought, more attention is being given 
to the potential of weather modification. 

Land management is important, not 
only for “water from the sky” that may 
be triggered by weather modification or 
result from natural weather cycles—but 
it is also good farming practice. We need 
to give serious consideration to increas- 
ing the field budget for the Soil Conser- 
vation Service, USDA, so thot their tech- 
nicians can assist individual farm and 
ranch operators in the wise use of their 
land in association with the application 
of water during the growing season and 
for storage and ground absorption of the 
water during other periods of the year. 
In addition to artificially induced “rain- 
water” and that falling by normal 
means—Western States need to more 
fully develop irrigation potential for sup- 
plemental water supplies during the crit- 
ical growing season. These same public 
works can be useful, as well, in moving 
water for consumptive municipal and 
domestic use from impoundment areas 


to the points where the need is most 
critical. 


“I continue to believe that this admin- 
istration is in error in their funding 
suspension for fiscal year 1978 of some 
19 water development projects., chiefiy 
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in the drought-stricken western part of 
our country. In the Upper Great Plains, 
the Oahe irrigation project in South 
Dakota and the Garrison Diversion Unit 
in North Dakota are central to our ĉon- 
tinuing efforts to ease the effect of the 
drought for agriculture and municipal 
water users. 

Regardless of the source of the water, 
however, sound land management must 
always be a part of good agricultural 
practice. 

I ask unanimous consent that the 
article by Mr. Cowen be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


MANAGEMENT OP RAINFALL STARTS ON Som— 
AGRICULTURAL SCIENTIST Insists CLOUD 
SEEDING Is Not ENOUCH 

(By Robert C. Gowen) 

DeNvER.—Those who seek to fight droughts 
should cast their eyes downward to the 
ground—as well as to the sky. 

Sound land management to make the most 
of whatever water reaches the ground is an 
essential part of any agricultural rain or 
snowfall enhancement program, says Dr. Tal- 
cott W. Edminster, administrator of the 
U.S. Department of Agriculture Research 
Service. 

Many land management techniques are 
aiready familiar and may seem humble com- 
pared to the drama of cloud seeding and 
manipulating the weather. But the payoff, 
Dr. Edminster says, can be big. 

For example, plowing proper contour fur- 
rows Can reduce snow or rain water runoff 
by 84 to 95 percent, says Dr. Edminster. The 
additional water from such correct plowing 
has accounted for major increases in forage 
production, he says. 

“Another effective land management tech- 
nique he cites is level terracing on hillsides. 
Water retained by these terraces has been 
directly responsible for doubling alfalfa pro- 
duction in comparison to yields on land not 
sọ treated, according to Dr. Edminster. 

A number of other effective water-consery- 
ing techniques support his main point: that 
an effective weather modification program 
should be closely integrated with sound land 
management. 

In saying this Dr. Edminster reflects the 
tenor of others at a symposium here, at the 
annual meeting of the American Association 
for the Advancement of Science. The em- 
phasis of the speakers was on practicality 
and on not promising too much from weather 
modification—an infant technology with 
complex ramifications. 

As experts discussed the prospect of cloud 
seeding, the most they called it was a po- 
tential solution, still only partly explored, 
to augment natural rain and snowfall. So 
far, this has been shown to happen only 
for snowfalls where suitable clouds are lifted 
over mountains, increasing snowpacks by 
5 t9 30 percent, according to different esti- 
mates. 

While this achievement seems modest, Dr. 
Edminster finds it “encouraging.” There is 
enough promise for weather modification re- 
search to play a role in planning how to 
protect the productivity of regions such as 
the Great Plains wheat lands, he says. 

Perhaps the most complex aspect of 
weather modification is the law, according 
to meteorologists and lawyers. Their assess- 
ment is summed up by Jerome W. Kirby, an 
attorney from Littlefield, Texas, who explains 
that the courts simply are unable to deal 
intelligently with this field. 

Cloud seeding programs that benefit one 
farmer may flood out another. When pro- 
grams are carried out over large areas for 
the general public good—and without a clear 
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national policy or national law—courts can't 
come to grips with disputes in this field, 
speakers here said. 

These legal uncertainties are likely to be 
at least as big a drag on weather modifica- 
tion development as the scientific uncertain- 
ties, in the judgment of experts here. Indeed, 
they all are looking to a year-long federal 
study of national policy in this field to begin 
to define a clearer legal framework in which 
weather modification can proceed. 

A second area of complexity is that of true 
benefit. 

Wayne Decker of the University of Missouri 
pointed out it won't help much simply to 
make it rain a little harder. Farmers, he ex- 
plained, run a complex production system. 
Rain at the wrong time can be as destructive 
as drought. They need to know if the benefits 
from cloud seeding—if it works—will likely 
exceed any damage. Weather modification 
scientists need to help farmers make that 
kind of judgment, Dr. Decker said. 

Yet another source of complexity is the un- 
certainty of cloud seeding itself. Right now, 
the only application generally accepted as 
having proved useful is snowfall enhance- 
ment in the mountains. 

It was snowing in the mountains west of 
here at this writing. No one can say to what 
extent, if any, emergency cloud seeding stim- 
ulated this badly needed precipitation. But 
the fact that it did snow enhanced the hope 
that weather modification may one day make 
a significant contribution to needs of dry 
and thirsty land. 

Larry Davis of International Corporation 
noted that—even if the accepted scope of 
snow enhancement broadens—scientific dis- 
putes about its effectiveness likely will con- 
tinue. Nevertheless, he added practical ex- 
perience will accumulate so that officials can 
decide when it's worth investing in an un- 
certain cloud-seeding program, as was the 
case with seeding Fere this week. 

The imvortant thing, Dr. Davis said, is to 
thoroughly assess all weather modification 
protects so that the uncertainties can be de- 
fined. Then officials can make practical tudg- 
ments with minimum risk even thouch stat- 
isticians still argue over whether or not a 
technique has been proven scientifically to 
work. 

Th‘s, Dr. Edminster said, is where sound 
water mavagement on the ground comes in. 
While cloud seeding may remain uncertsin, 
water management techniques are reliable 
and predictable. Ured in connection with 
weather modification, they minimize risk and 
enhance benefits, he said. 

Water contained and managed won't cause 
flooding, he explained. Also, he noted, cloud 
seeders must work with suitable clouds, when 
and where they get them—and this may not 
coincide with farming needs. Good water 
management allows a region to take its rain- 
fall when it gets it and then husband that 
resource in a way that benefits farming, es- 
sentially smoothing out the water supply 
over the season. 

This. Dr. Edminister faid, is why it’s time 
to stop thinking of weather modification for 
agriculture as a separate technology and to 
recognize that land management is the in- 
dispensable other half of cloud seeding pro- 
grams. 


ANOTHER PARE SERVICE FIRST— 
THE FASCINATING HYBRID DRIVE 
VEHICLE 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the Senate’s attention 
an article which appeared in the Depart- 
ment of Interior’s monthly publication, 
“Inside Interior,” about the Park Serv- 
ice’s testing of a long-range electric ve- 
hicle; The energy utilization principles 
described for this vehicle are at once fas- 
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cinating and obvious. The vehicle uses a 
gas engine which drives a generator 
which constantly charges the batteries 
which provide the electric power to pro- 
pel the vehicle. This rather small ex- 
ample of the hybrid drive vehicle never- 
theless has a range of four times greater 
than that of any purely electric vehicle. 

Mr. President, I long have been an ad- 
mirer and supporter of the National Park 
Service. Its efforts to develop and test 
the hybrid drive vehicle, as well as its 
other activities in energy conservation, 
solar energy and energy reutilization 
should be commended. But I also believe 
that these efforts ought to be fostered, 
encouraged, and supported by other Fed- 
eral agencies. 

The Park Service administers over 300 
installations—parks, farms, museums, 
historical sites and wilderness installa- 
tions throughout our Nation. Its vehicles 
must operate under cvery environmental 
condition found in the North American 
continent. The testing and development 
of energy-efficient vehicles in these real 
world conditions would give us a true 
test of the feasibility and practicality of 
alternative sources of energy. 

I am told by the Park Service that it 
is interested in further development of 
the hybrid drive vehicle. In fact, it be- 
lieves that with the cooperation of 
ERDA, it could develop larger, more effi- 
cient, less polluting and quieter vehicles. 
This is important not just to the Park 
Service but to the country as a whole. I 
understand that ERDA participation is 
especially necessary since the Park Serv- 
ice has no authority to conduct research 
and development work on its own. ERDA, 
for its part, would have one of the finest 
and most varied field laboratories avail- 
able anvwhere in the world. I hope that 
the Park Service and ERDA can develop 
the close working relationship to make 
these vehicles a reality. 

Mr. President, I ask unanimous con- 
sent that the article entitled “Getting a 
Charge From Electric Cars,” which ap- 
peared in the December 1975, issue of 
“Inside Interior” be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TOWARD GREATER ENERGY Savincs—GertTTING 
r A CHARGE FROM ELECTRIC CARS 
(By Gerald Waindel) 

When inside Interior learned of a 180- 
mile test drive of a National Park Service 
electric vehicle, we hastened to the nearest 
wall socket and sought out John Hoke. 

Hoke is that electric car buff at National 
Capital Parks in Washington, D.C. who al- 
ready has aroused the troglodytes by dem- 
onstrating the efficiency of an electric pas- 
senger bus and assorted electric work vehi- 
cle used in maintenance work on the Mall. 

Usually such vehicles have a range of 
about 30 miles before they need recharging. 
So how did he get 180 miles, or six times 
range, without a new voltage transfusion? 

We recalled that last summer Tony Nunn 
and Phil Collier of Bonneville Power Admin- 
istration began tests of American and Italian 
manufactured electrics on the 10 miles of 
roads winding through BPA's Vancouver, 
Wash., complex of substation, laboratories, 
offices and repair shops. BPA electrics get up 
to 35 miles before being recharged with 


juice from Reclamation's hydropower dams. 
(The cost of buying lunch for the deep- 
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charge batteries is usually estimated from 
% to 1 cent per mile. This translates to 25% 
or less of the cost of gasoline for our family 
Cutlass which, to its credit, has greater ac- 
celeration and can cruise slightly faster than 
the 40 miles per hour of the electric cars ) 

Hoke, it turns out, has rigged s gasoline 
generator to provide a continuous charge to 
his electric vehicle—so hence the longer 
range. He calls it “hybrid-drive” and explains 
it this way: 

“Hybrid-drive compares with a village 
water system, A small pump running con- 
stantly keeps filling an overhead tank or hill- 
side reservoir, Momentary mass water needs, 
such as to fight fires or fill a few hundred 
bath tubs on Saturday night, are provided by 
the volume and head pressure of the storage 
tank rather than by the pump. The small 
pump is thus more economical than a larger 
one which would be able to handle such peak 
demands, but would be energy wasteful at 
all other times. In effect, the smaller pump 
handles all needs by supplying the mean 
water requirements over a given time. Sub- 
stitute a generator for the water pump and 
a storage battery for the water tank, and you 
have a good picture of the hybrid-electric 
vehicle. The gasoline-driven generator in 
the electric vehicle can thus be much smaller 
and use less fuel in doing the same work." 

Everybody got that? 

Hoke is now searching industrial byways 
for someone interested in researching his 
concept using a small package, closed system 
steam engine or a Stirling-cycle gasoline en- 
gine to supply a noiseless, low-fuel con- 
tinuous charge for his electric vehicle 
batteries, 

A ranking environmentalist, Hoke states: 
“The conventional gasoline engine has got 
to go Although the hybrid concept is proved, 
another environmental objective is an emis- 
sion and noise level near zero." 

The 180-mile test run was performed by a 
small electric golf cart-type vehicle equipped 
with soft rubber tires to enable it to traverse 
exceptionally rugged terrain along the storm- 
battered towpath of the Chesapeake & Ohio 
Canal (C&O National Historical Park) be- 
tween Washington and Cumberland, Md. 
Accompanying Hoke were Douglas Lindsay 
and Nino Vaghi of National Capital Parks. 


WAGE SETTLEMENTS FOR THE 
HANDICAPPED NOW MERIT ON- 
SITE EVALUATION 


Mr. HUMPHREY. Mr. President, on 
Monday, February 28, it was my privi- 
lege to testify at oversight hearings con- 
ducted by the Subcommittee on the 
Handicapped of the Senate Committee 
on Human Resources, chaired by my dis- 
tinguished colleague, Senator JENNINGS 
RANDOLPH. 

My purpose was to focus attention on 
my proposal for a demonstration pro- 
gram of wage supplements for handi- 
capped individuals employed on a long- 
term basis in sheltered workshops. As I 
warned my good associate, I expect to 
renew my arguments when hearings are 
scheduled for extension and revision of 
the Rehabilitation Act. But I wish to go 
strongly on record right now in order to 
stimulate constructive debate and gen- 
erate support for this effort to resolve the 
problem of low earnings by the working 
handicapped. 

How wise is the society that encourages 
the handicapped in activities in which 
they can take pride and satisfaction 
while making a productive contribution 
to the community. 

As I know from his comments during 
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this hearing, and most especially from 
his achievements and unfailing advo- 
cacy, Senator RANDOLPH concurs in the 
need to help persons, dependent through 
no fault of their own, to learn and exer- 
cise skills that will make them contribu- 
tors to the best of their ability through 
partial or complete self-support. 

More and more Americans recognize 
the need for enlightened public policy to 
assimilate the handicapped into society 
and encourage the full development of 
their potential. 

This integration depends on our will- 
ingness to help the handicapped help 
themselves. Wage supplements for 
handicapped individuals employed on a 
long-term basis in sheltered workshops 
is one approach. It is a, partial answer to 
the poverty and dependence which too 
often are the lot of this neglected group 
of Americans. Our whole income main- 
tenance policy must be reviewed to 
decrease built-in disincentives and to 
include persons overlooked by the pres- 
ent benefit structure. 

We cannot improve society without 
improving the situation of the disad- 
vantaged. That growing realization has 
brought us to the threshold of a new age 
for America’s handicapped, a break- 
through in their economic and social 
conditions. I anticipate that proposals to 
be developed during the White House 
Conference on Handicapped Individuals 
in May will help us cross that threshold. 
And I will be proud of any part I can 
play in realizing this goal. 

Mr. President, I ask unanimous con- 
sent that my testimony in behalf of S. 
506, the wage supplement for the handi- 
capped bill, be printed in the Recorp, to- 
gether with my replies to questions that 
may be raised regarding this legislation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TESTIMONY oF SENATOR HUBERT HUMPHREY 

Thank you, Mr. Chairman, for permitting 
me to include in your current oversight 
hearings my proposal for n demonstration 
program of wage suvplement payments to 
handicapped individuals in sheltered work- 
shops. 

As my distinguished colleagues on this 
Subcommittee know, this proposal would 
amend the Rehabilitation Act of 1973 to au- 
thorize the Secretary of the Department of 
Health, Education and Welfare to conduct 
demonstration projects in public or non- 
profit sheltered workshop and work activity 
centers in every region of the United States 
to determine the feasibility of paying wage 
supplements to severely handicapved indi- 
viduals employed on a long-term basis. 

Through the years, a number of knowl- 
edgeable individuals and organizations have 
endorsed this concept. In 1967, the Secretary 
of Labor recommended consideration of wage 
supplements for clients in sheltered work- 
shops. The concept hasbeen endorsed by the 
President's Committee on Employment of the 
Handicapped and the Council of State Ad- 
ministrators of Vocational Rehabilitation, 
the Goodwill Industries, the Association of 
Rehabilitation Facilities, and other organi- 
zations serving the needs of the handicapped. 
However, action on this proposal was deferred 
to await results of a comprehensive study of 
sheltered workshops undertaken for the De- 
partment of Health, Education, and Welfare 
under the Rehabilitation Act of 1973. 

It was felt that more data was needed on 
the characteristics of workshop clientele, the 
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source and amount of their income, the serv- 
ices they receive, and the results of work and 
rehabilitation programs. The Greenleigh 
study provides a solid base of data and rec- 
ommendations. I have drawn on that study 
for figures ed in my testimony today. It 
draws a proule of the problems and achieve- 
ments of workshop programs, and makes spe- 
cific recommendations to improve the wel- 
fare of the handicapped in sheltered work- 
shops. 

The study supports the need to demon- 
strate through pilot projects the impact of 
wage supplements or subsidies. My bill pro- 
vides for the funding and guidelines to 
launch such a demonstration program. 

Another study of sheltered workshops by 
the Department of Labor will be submitted 
before this Committee undertakes extension 
of the Rehabilitation Act of 1973. I do not 
know the results of this study. But I do know 
that despite devoted and effective rehabilita- 
tion workers, despite many innovative and 
promising individual programs, the wage 
earnings of the majority of severely handi- 
capped do not sustain even a modest livell- 
hood. The most conscientious worker cannot 
escape poverty and dependence solely through 
his own productive labor. 


PROBLEMS 


The figures also show that the typical 
workshop client is severely disabled. Whereas 
the mentally retarded were substantially out- 
side the workshop system ten years ago, men- 
tal retardation was the primary disability of 
53 percent of the clients studied by the 
Greenleigh report. 

Only 10 percent of clients trained and/or 
employed in sheltered workshops enter com- 
petitive employment in any one year, Clearly, 
sheltered workshops remain & principal mode 
of work training and transitional and per- 
manent employment for the severely handi- 
capped. Yet, workshops for the mentally ill 
and mentally retarded offered an average of 
only 99 cents per hour to thelr long-term 
clients; the likely annual earnings were 
$1,030. 

Slightly over one-half of clients sampled 
relied on their families as their primary 
source of support, and 45 percent depended 
on other forms of local, state or federal pub- 
lic assistance. Very, very few could sustain 
an independent living on their earnings 
alone, 

When aged parents or relatives die or are 
unable to continue support, the sheltered 
workshop client faces the prospect of being 
consigned to tax-paid institutions at a far 
greater public cost than if he could con- 
tinue to contribute to his own support. Yet, 
benefits in workshops exceed costs by $1.31 
for each dollar invested. 

Mr. Chairman, the ability to work and con- 
tribute to self-support not only makes eco- 
nomic sense, it is therapeutic. Through 
meaningful activity, workers gain a sense of 
belonging and contributing to thelr com- 
munity. 

The handicapped individual in sheltered 
workshops is making an effort to earn his 
own living and to make a productive con- 
tribution to society. My bill would provide an 
incentive to workers to improve their per- 
formance to the best of their ability. 

Ina number of other industrialized na- 
tions, the Greenleigh report documents & 
greater commitment, both philosophical and 
financial, to the self-realization of the handi- 
capped. 

If the United States is truly oriented 
toward work rather than welfare, then we 
owe our handicapped a comparable commit- 
ment. 

OPERATION OF WAGE SUPPLEMENTS 


The demonstration projects which I pro- 
pose in this bill are long overdue. They are 
not costly. Yet, they will provide the experi- 
mental data lacking to evaluate wage sup- 
plements as a means to raise the income of 


March 1, 1977 


workshop clients without lessening their 
work incentives. 

We are about to launch s major effort to 
address the glaring inequities and inade- 
quacies in our present patchwork welfare 
structure. In providing a thorough test of 
the relationship between subsidies and in- 
centives, and the costs and problems in- 
volved, the demonstration program I am 
proposing would shed light on the whole 
question of income maintenance. 

Specifically, S. 506 would create the fol- 
lowing mechanism for wage supplements. 

Every handicapped worker in a sheltered 
workshop would be provided with a wage 
supplement equal to one-half of the mini- 
mum hourly wage, up to and including the 
point where his wage reached 50 percent of 
the minimum wage. For wages above that 
point, the wage supplement will be reduced 
T cents for each additional 10-cent increment 
in wages. 

It may be that statistics gathered in the 
Department of Labor study will suggest a 
better formula in terms of the workers cov- 
ered and the amount of subsidy. While the 
bill presently calls for a discontinuation of 
the supplement when the worker's earned 
wage reaches the minimum wage level, it 
may be preferable to continue the gradual 
phaseout of the supplement to its comple- 
tion. Under this alternative, wages of up to 
120 percent of the federal minimum wage 
could be earned. But such earnings would 
still be considerably below the prevailing 
wage. 

The critical principle is that there is no 
sudden cut-off point, so that there is con- 
tinuous Incentive for the handicapped work- 
er to increase his productivity. This incen- 
tive may well encourage him to achieve a 
level of productivity where he no longer 
requires the support of sheltered employ- 
ment. 

Most doubts that have been expressed con- 
cerning this program are based on miscon- 
ceptions or could be resolved in designing 
and administering the pilot projects. The 
objective of this program is to gather reli- 
able and representative experimental data in 
workshops that meet the established criteria. 
It would provide for careful supervision and 
compensation of costs incurred by partici- 
pating workshops and control workshops. It 
would not foster unfair competitive prac- 
tices. It would not affect or supplant other 
income support programs. It would be lim- 
ited to persons in full-time employee status 
who would be reviewed and evaluated 
periodically for job placement outside the 
workshop. In short, it is a workable program 
which deserves to be tested. 

Mr. Chairman, the Rehabilitation Act 
Amendments which authorized the study of 
sheltered workshops also called for a White 
House Conference on Handicapped In- 
dividuals. This conference has been scheduled 
for May of this year. The conference will focus 
on efforts to enable handicapped individuals 
to live independently, with dignity, and with 
full participation in community life to the 
greatest degree possible. Implicit in these 
goals is the need for economic well-being. 

The handicapped who make a sincere ef- 
fort toward self-support must not be con- 
demned to a hopeless and helpless depend- 
ency. The wage supplement program can be 
& first step to realize the goals of the White 
House Conference, and demonstrate our com- 
mitment to this nation’s handicapped. 


QUESTIONS AND ANSWERS ON WAGE 
SUPPLEMENTS 


1. Why not just increase welfare payments 
to the handicapped? 

A. Because every handicapped individual 
deserves the opportunity to earn a living 


Because work is a way of integrating the 
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handicapped into the community: it provides 
s sense of dignity and worth. 

2. Won't earnings make many handicapped 
persons ineligible for retirement, disability or 
public assistance benefits? 

A. The bill specifically guards against that 
possibility: 

“,., the payment of a wage supplement to 
a handicapped individual . . . shall not result 
in a loss of eligibility for benefits . . . in any 
other program such as the Social Security 
Act or any other similar retirement or public 
assistance payments.” 

3. Won't wage supplements discourage the 
handicapped from seeking competitive em- 
ployment? 

A. The supplement is reduced in inverse 
proportion as wages rise so that there is a 
continuing incentive to increased produc- 
tivity. Moreover, workshops would receive an 
increased payment based on their success in 
increasing the reliance of handicapped in- 
dividuals on earned income. 

4. What about transient workshop clients, 
or those who can readily increase their 
productivity? 

A. Workshop populations are extremely di- 
verse. This bill is focused on the long-term 
employed who can not readily find other 
sources of employment. Persons engaged in 
& training or evaluation program are ex- 
cluded. 

5. Isn't this approach costly? 

A. The cost of a demonstration program 
is modest. With the help of Department of 
Labor personnel, I have estimated a cost of 
$2.2 million for the first fiscal year. 

It is far less expensive to provide a stipend 
that permits a worker to be partially in- 
dependent and productive than to care for 
the severely handicapped in institutions. The 
Greenleigh study confirms that sheltered 
workshops result in tax savings compared 
to alternative support programs. 

6. Should persons earning more than the 
minimum wage continue to be excluded? 

A. This demonstration program would 
focus on workers whose earnings are most 
inadequate. If this approach proves success- 
ful, it can be expanded: Careful hearings 
may develop a better, more comprehensive 
formula. The administering agency should 
also retain the flexibility required to design 
a sound and effective program to meet dif- 
ferent workshop conditions. 

7. Would this bill encourage unfair com- 
petition? 

A. There are safeguards in present law 
to avoid unfair competition with private en- 
terprise. Appropriate review procedures on 
pending workshop contracts can and should 
be maintained to provide reasonable assur- 
ance that these safeguards are effective. 

Workshops do not generally perform the 
same kind of work as industry. And, wages of 
the severely handicapped are unlikely to 
meet prevailing wages since high earners are 
absorbed into competitive employment. 

8. Won't workshops use the supplement 
as an excuse to hold earned wages down? 

A. These are certified workshops, meeting 
applicable criteria. Periodic reviews are built 
into the language of the bill, as well as the 
incentive payment for workshops which in- 
crease the reliance of their clients on earned 
income. 

9. Is this bill consistent with government 
policy? 

A. Congress is on record as supporting al- 
ternatives to imstitutionalization for the 
mentally retarded. This bill will encourage 
integration of the handicapped into the 
community. 

10. Isn't this approach too drastic and un- 
tried? 

A. Fourteen European nations use some 
form of subsidy for sheltered employment. 
‘Those countries that have successful work- 
shop programs provide a significant level of 
government subsidy both to the individuals 
involved and through institutions. 
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11. Won't an emphasis on wages lead to 
neglect of other programs for the handi- 
capped? 

A. Wage supplements are not offered as a 
panacea. There are many good suggestions 
for improving., workshop performance, 
through specialization, through better pro- 
curement and management, and through 
expanded personnel and services. In no way 
do wage supplements preclude other experi- 
ments and programs. 

12. Many workshops already subsidize 
client earnings to bring them to the hourly 
earning levels required for Wage and Hour 
certificates. Shouldn't the subsidy go directly 
to the workshop? 

A. Workshops would be paid a fixed 
amount to participate plus the incentive 
payment mentioned above. It is important 
that the wage supplement go directly to the 
handicapped employee as an habilitation 
incentive, 


ACCOUNTANTS AND LAWYERS REAP 
WINDFALL FROM 1976 LAW 


Mr. HUDDLESTON. Mr. President, as 
the deadline for filing Federal tax re- 
turns rolls around, the issue of tax re- 
form is again being raised. As we all 
know, the Congress attempted to deal 
with this problem last year with the Tax 
Reform Act of 1976. There were many 
worthy and long overdue changes made 
by that act but, unfortunately, it failed 
to do the one thing that would bring 
about greater tax equity for everyone, 
and that is substantially simplify the 
Tax Code. Many tax inequities exist be- 
cause the complexities of our tax laws 
hide them and the average taxpayer is 
being forced to seek out in increasing 
numbers professional tax assistance in 
order to take advantage of valid tax ben- 
efits. If we are to have a sane and sen- 
sible tax policy, there must be substan- 
tial simplification of the Tax Code. The 
inadequacies of the Tax Reform Act in 
this area are highlighted in an article 
written by Israel Shenker which ap- 
peared in the New York Times on Feb- 
ruary 20, 1977, entitled “Accountants 
and Lawyers Reap Windfall from 1976 
Law.” It is Mr. Shenker’s conclusion 
that— 

The biggest thing it provided early on was 
burgeoning business for lawyers, account- 
ants, brokers and publishers. 


I ask unanimous consent that the ar- 
ticle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 20, 1977] 


ACCOUNTANTS AND LAWYERS REAP WINDFALL 
From 1976 Law 


(By Israel Shenker) 


The Tax Reform Act of 1976 was full of 
major provisions, but the biggest thing it 
provided early on was burgeoning business 
for lawyers, accountants, brokers and pub- 
lishers. 

Not since the enactment of the Internal 
Revenue Code of 1954 was this world of 
financial legerdemain, so exquisitely cal- 
culating, so painfully contrived, burdened 
with such blessings, as lawyers searched for 
loopholes lost and loopholes gained, ac- 
countants began unlearning the old and 
mastering the new and publishers scrambled 
to disseminate and analyze the new law. 

“Hundreds of milions of dollars have been 
spent—some would say wasted—as a result 
of this Act,” said Prof. Bernard Wolfman, an 
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enthusiastic tax reformer who teaches tax 
law at Harvard. “This gigantic side effect had 
nothing to do with whether the act makes 
for good or bad tax laws.” 

In the winter's worst snowstorm more than 
300 lawyers found Bedford, N.H., and paid 
$50 each to attend a session on the new law 
sponsored by bar association. 

“The night before, when I saw the snow, I 
thought my wife and I would be the whole 
audience,” said Stephen C. Miller, director of 
continuing legal education for the associa- 
tion. “I was flabbergasted by the turnout.” 

When the Federal Tax Institute of New 
England announced a two-day session on the 
Act, Boston's John Hancock Hall was filled 
with 1,000 lawyers paying $75 each. And the 
experience of the American Bar Association 
makes New England's activity sound typical 
for the nation, for the reform presents any 
number of taxing problems and the first is 
complexity. 

Don V. Harris, Jr., of Washington Coving- 
ton & Burling, chairman of the A.B.A. taxa- 
tion section, ticked off some of the incidental 
expenditures in bringing the news to the 
lawyers: “An awful lot of printing and mail- 
ing, trains, planes, automobiles, gasoline, 
rubber tires—people have to go to the meet- 
ings, hotels, restaurants, and I guess law- 
yers have an occasional! drink.” 

Prof. John Kenneth Galbraith of Harvard 
University, suggested that the act was a de- 
vice whereby legislators provided impetus 
for the GNP. “There's no question that it's 
quite an industry,” he said, then summar- 
ized the industry as “economic sadism, which 
takes pleasure and profit from the fresh sor- 
rows of the taxpayer. 

“There's no way of avoiding it," he added, 
“Not to worry about the extra amount of 
taxes. It's so small that most people won’t 
miss the money.” 

Professor Galbraith said the industry gen- 
erated by the act depended on "the princi- 
pled conviction that you shouldn't pay more 
taxes than you have to,” and added that it 
was all “related to the deep sense of injus- 
tice that the affluent have—far greater than 
that of the poor.” 

The American Law Institute-American Bar 
Association Committee on Continuing Pro- 
fessional Education sponsored three national 
institutes on the act, conjured up 23 courses 
of study explaining the act, everything from 
Legal Aspects of Museum Operations (New 
York, Mar. 23-25) to Modern Real Estate 
Transactions (Madison, Wis., June 19-24) 
published a two-volume course of studies on 
the Reform—628 pages, and prepared a set 
of 14 video casettes on the subject. 

“"Enormous’ is an apt description,” said 
Paul A. Wolkin, A.L.I.-A.B.A.'s executive di- 
rector, of the activity and money involved 
in spreading the tax gospel. 

One immediate conseauence of the act 
was that lawyers had to review clients’ wills— 
a vast undertaking. 

“The lawyer in the street is going to make 
@ bundle on this act,” noted Thomas T. 
Heney, executive director of the Practising 
Law Institute, another continuing legal edu- 
cation organization, which has held semi- 
nars on the subject in New York and New 
Orleans and will elsewhere around the coun- 
try. 

In his fireside chat earlier this month 
President Carter promised "a very simple tax 
return,” so that 75 percent of Americans 
could simply take the standard deduction— 
but that is intended for 1978. At present tax- 
payers are either going to spend more time 
sorting out their own returns or pay more 
for a lawyer, accountant or tax consultant 
to do it for them with the complex new law. 
Even the Commissioner of Internal Revenue 
hes warned that taxpayers may need help 
this year. 

Henry W. Bloch, president of H. & R. Block, 
which prepared returns for 8.5 million tax- 
payers, almost 10 percent of the total last 
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year at an average cost of $18.45 each, noted 
that many new clients had turned up this 
year, evidently confused by the new act, and 
because of additional training for preparers 
necessitated by the act, charges are going 
up 5 to 7 percent. 

Ironically the company’s stock has dropped 
recently, from 22% before Mr. Carter’s fre- 
side chat to 19% Friday, in anticipation of 
the day Mr. Carter's simplified form will ob- 
viate the need of many for professional help. 

Robert C. Brown, executive director of the 
Tax Foundation, cited the old phrase about 
a tax act being a “lawyers’ and account- 
ants’ relief act.” 

But not all lawyers were pleased with the 
new business, Harry K. Mansfield, a tax law- 
yer with Boston's Ropes & Gray, said that “a 
number of people here felt inundated” by 
the new business generated and, "This is not 
something that’s terribly welcome—we find 
this more aggravating than satisfying,” 

Nor was the Practising Law Institute en- 
tirely happy. It had to destroy $50,000 worth 
of books outdated by the reform and is re- 
vising 40. 

“It'll result in increased fees for the prac- 
titioners,” said Wallace E. Olson, president 
of the Institute of Certified Public Account- 
ants, which, like others, has seen attendance 
at its continuing education courses bur- 
geon—one course drew 14,000. Robert Han- 
son, head of tax practice at Arthur Young, 
one of the nation’s Big Eight accounting 
firms, confirmed that “charges have gone 
up.” 

Accounting firms have been inundating 
clients—and themselves—with explanations. 
Haskins & Sells put out a summary of the 
act, as well as guides to year-end planning, 
planning for bequests and gifts, and plan- 
ning for executive compensation. Price, 
Waterhouse & Co. published guides for busi- 
ness, individuals, and income earned abroad. 
Cooper & Lybrand sent out a newsletter with 
urgent considerations, as did S. D. Leldes- 
dorf & Co. while Main Lafrentz & Co. 
coined—glistering gold on greenback green— 
“Tax Reform Act of 1976 analysis & com- 
mentary.” 

Publishing companies that provide finan- 
cial information services were all but over- 
whelmed by the need to pour out words by 
the unreadable millions—in time to be 
useful. 

B.N.A.. Commerce Clearing House, and 
Prentice-Hall, all of which sell loose-leaf 
and paperback tax services, rushed to fulfill 
their obligations, seizing the chance to cap- 
ture subscribers’ loyalty and money. 

“The staf was putting in 14-hour, 19-hour 
days, and even working around the clock,” 
said Prentice-Hall’s Robert Shaw. “Our 
proofreading staffs don’t know the names of 
their famiiles any more.” 

But the timing of the act could hardly 
have been worse for Bernard Greisman, editor 
of “J.E. Lasser’s Your Income Tax” ($2.95). 
He usually completes an edition by mid- 
September, and the tax changes in October 
caused him to go through what he describes 
as a night-mare—“the most difficult period 
I've had in 20-odd years.” 


But even here was a silver lining. Simon 
& Schuster, publisher of Lasser’s guide, 
printed 1.05 millions instead of the custom- 
ary 900,000. 

Stock brokers also rushed pell mell to 
clarify the almost unfathomable mysteries 
of October. Merrill Lynch signed up Dick 
Cavett to introduce a video account of tax 
reform, which was rushed to about 200 of- 
fices nationwide. Clents—confirmed or pro- 
spective—were invited to be charmed by Mr. 
Cavett and instructed by experts. 

But Joseph A. Pechman, an economist and 
tax expert at the Brookings Institution, said: 

“The laws have been becoming more and 
more complicated, creating administrative 
compliance problems that are expensive and 
use up scarce resources. I think we don’t need 
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complicated tax laws to keep our accounting 
and legal professions busy on complicated 
things. But it does increase their income.” 

And not incidentally, much of the ex- 
penditure involved in this industry is tax- 
deductible and both the A.L.I.-A.B.A. and the 
P.LI. are nonprofit and tax-exempt. Lawyers 
and accountants who attend institutes and 
seminars on the tax law may deduct expenses 
for travel, hotel, meals, books, tuition and 
perhaps even midnight oil. 

Clients who pay lawyers and accountants 
for their tax expertise may, by and large, 
take tax deductions for the payments. 


FINANCE COMMITTEE RULES 


Mr. LONG. Mr. President, the Legisla- 
tive Reorganization Act requires each 
standing committee of the Senate to pub- 
lish its rules in the CONGRESSIONAL REC- 
orD at the beginning of each session of 
Congress. I ask unanimous consent that 
the rules of the Committee on Finance be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON FINANCE RULES OF PROCEDURE 
(Adopted Feb. 23, 1977) 

Rule 1. Regular Meeting Days.—The regu- 
lar meeting day of the committee shall be the 
second and fourth Tuesday of each month, 
except that if there be no business before the 
committee the regular meeting shall be 
omitted. 

Rule 2. Committee Meetings.—(a) Except 
as provided by section 133(a) of the Legisla- 
tive Reorganization Act of 1946 as amended 
by section 102(a) of the Legislative Reorga- 
nization Act of 1970 (relating to special 
meetings called by a majority of the commit- 
tee) and subsection (b) of this rule, commit- 
tee meetings, for the conduct of business, for 
the purpose of holding hearings, or for any 
other purpose, shall be called by the chair- 
man. Members will be notified of committee 
meetings at least 48 hours in advance, unless 
the Chairman determines that an emergency 
situation requires a meeting on shorter no- 
tice. The notification will include a written 
agenda together with materials prepared by 
the staff relating to that agenda. After the 
agenda for a committee meeting is published 
and distributed, no non-germane items may 
be brought up during that meeting unless at 
least two-thirds of the members present 
agree to consider those items. 

(b) In the absence of the chairman, meet- 
ings of the committee may be called by the 
ranking majority member of the committee 
who is present, provided authority to call 
meetings has been delegated to such member 
by the chairman. 

Rule 3. Presiding Officer—(a) The chair- 
man shall preside at all meetings and hear- 
ings of the committee except that in his ab- 
sence the ranking majority member who is 
present at the meeting shall preside. 

(b) Notwithstanding the rule prescribed by 
subsection (a) any member of the commit- 
tee may preside over the conduct of a 
hearing. 

Rule 4. Quorums.—(a) Except as provided 
in subsections (b) and (c) six members, in- 
cluding not less than one member of the 
majority party and one member of the mi- 
nority party, shall constitute a quorum for 
the conduct of business. 

(b) Notwithstanding the rule prescribed 
by subsection (a), one member shall consti- 
tute a quorum for the purpose of conducting 
a hearing. 

(c) Once a quorum as prescribed by suc- 
section (a) has been established for the con- 
duct of business in executive session, the 
committee may continue to conduct business 
so long as five or more members sre present. 
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Rule 5. Reporting of Measures or Recom- 
mendations.—No measure or recommenda- 
tion shall be reported from the committee 
unless a majority of the committee is actual- 
ly present and a majority of those present 
concur. 

Rule 6. Prozy Voting; Polling.—(a) Except 
as provided by section 133(d) of the Legis- 
lative Reorganization Act of 1946 as amended 
by section 106(a) of the Legislative Reorga- 
nization Act of 1970 (relating to limitation 
on use of proxy voting to report a measure or 
matter), members who are unable to be 
present may have their vote recorded by 
proxy. 

(b) At the discretion of the committee, 
members who are unable to be present and 
whose vote has not been cast by proxy may 
be polled for the purpose of recording their 
vote on any rolicall taken by the committee. 

Rule 7. Order of Motions.—When several 
motions are before the committee dealing 
with related or overlapping matters, the 
chairman may specify the order in which 
the motions shall be voted upon. 

Rule 8. Bringing a Matter to a Vote.—If 
the chairman determines that a motion or 
amendment has been adequately debated, he 
may call for a vote on such motion or amend- 
ment, and the vote shall then be taken, un- 
less the committee votes to continue debate 
on such motion or amendment, as the case 
may be. The vote on a motion to continue 
debate on any motion or amendment shall 
be taken without debate. 

Rule 9. Public Announcement of Commit- 
tee Votes—Pursuant to section 133(b) of the 
Legislative Reorganization Act of 1946 as 
amended by section 104(a) of the Legis- 
lative Reorganization Act of 1970 (relating 
to public announcement of votes), the re- 
sults of rolicall votes taken by the commit- 
tee on any measure (or amendment there- 
to) or matters shall be announced pub- 
licly not later than the day on which such 
measure or matter is ordered reported from 
the committee. 

Rule 10. Subpoenas.—Subpoenas for st- 
tendance of witnesses and the production of 
memoranda, documens, and records shall be 
issued by the chairman, or by any other 
member of the committee designated by him. 

Rule 11. Open Committee Hearings.—To 
the extent required by section 133A of the 
Legislative Reorganization Act of 1946 as 
amended by section 112(a) of the Legisla- 
tive Reorganization Act of 1970 (relating to 
limitations on open hearings), each hearing 
conducted by the committee shall be open 
to the public, 

Rule 12. Announcement of Hearings.— 
The committee shall undertake consistent 
with the provisions of section 133A of the 
Legislative Reorganization Act of 1946 as 
added by section 1ł1(a) of the Legislative 
Reorganization Act of 1970 (relating to pub- 
ie notice of committee hearings) to issue 
public announcements of hearings it intends 
to hold at least one week prior to the com- 
mencement of such hearings. 

Rule 13. Witnesses at Hearings.—(a) Each 
witness who is scheduled to testify at any 
hearing must submit his written testimony 
to the staff director not later than noon of 
the last business day preceding the day on 
which he is scheduled to appear. Such writ- 
ten testimony shall be accompanied by a 
brief summary of the principal points cov- 
ered in the written testimony. Having sub- 
mitted his written testimony, the witness 
shall be allowed not more than ten minutes 
for oral presentation of his statement. 

(b) Witnesses may not read their entire 
written testimony, but must confine their 
oral presentation to a summarization of their 
arguments. 

(c) Witnesses shall observe proper stand- 
ards of dignity, decorum and propriety while 
presenting their views to the committee. 
Any witness who violates this rule shall be 
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dismissed, and his testimony (both oral and 
written) shall not appear in the record of 
the hearing. 

(d) In scheduling witnesses for hearings, 
the staff shall attempt to schedule witnesses 
so as to attain a balance of views early in 
the hearings. Every member of the commit- 
tee may designate witnesses who will appear 
before the committee to testify. To the ex- 
tent that a witness designated by a member 
cannot be scheduled to testify during the 
time set aside for the hearing, a special time 
will be set aside for that witness to testify 
if the member designating that witness is 
available at that time to chair the hearing. 

Rule 14. Audiences—Persons admitted in- 
to the audience for open hearings of the 
committee shall conduct themselves with 
the dignity, decorum, courtesy and proprie- 
ty traditionally observed by the Senate. Dem- 
onstrations of approval or disapproval of any 
statement or act by any member or witness 
are not allowed. Persons creating confusion 
or distractions or otherwise disrupting the 
orderly proceeding of the hearing shall be 
expelled from the hearing. 

Rule 15. Broadcasting of Hearings.—(a) 
Broadcasting of open hearings by television 
or radio coverage shall be allowed upon ap- 
proval by the chairman of a request filed 
with the staff director not later than noon of 
the day before the day on which such cover- 
age is desired. 

(b). If such approval is granted, broad- 
casting coverage of the hearing shall be con- 
ducted unobtrusively and in accordance with 
the standards of dignity, propriety, courtesy 
and decorum traditionally observed by the 
Senate. 

(c) Equipment necessary for coverage by 
television and radio media shall not be in- 
stalled in, or removed from, the hearing room 
while the committee is in session. 

(d) Additional lighting may be installed 
in the hearing room by the media in order to 
raise the ambient lighting level to the lowest 
level necessary to provide adequate television 
coverage of the hearing at the then current 
state of the art of television coverage. 

(e) The additional lighting authorized by 
subsection (d) of this rule shall not be di- 
rected into the eyes of any members of the 
committee or of any witness, and at the re- 
quest of any such member or witness, offend- 
ing lighting shall be extinguished. 

(f) No witness shall be required to be 
photographed at any hearing or to give testi- 
mony while the broadcasting (or coverage) of 
that hearing is being conducted. At the re- 
quest of any such witness who does not wish 
to be subjected to radio or television cover- 
age, all equipment used for coverage shall be 
turned off. 

Rule 16. Subcommittees —(a) The Chair- 
man, subject to the approval of the com- 
mittee, shall appoint legislative subcomit- 
tees. All legislation shall be kept on the full 
committee calendar unless a majority of the 
members present and voting agree to refer 
specific legislation to an appropriate sub- 
committee. 

(b) The Chairman may limit the period 
during which House-passed legislation re- 
ferred to a subcommittee under paragraph 
(a) will remain in that subcommittee. At the 
end of that period, the legislation will be re- 
stored to the full committee calendar. The 
period referred to in the preceding sentences 
should be six weeks, but may be extended in 
the event that adjournment or a long re- 
cess is imminent. 

(e) All decisions of the Chairman are sub- 
ject. to approval or modification by a major- 
ity vote of the committee, 

(d) The full committee may at any time 
by majority vote of those members present 
discharge a subcommittee from further con- 
sideration of a specific plece of legislation. 

(e) Because the Senate is constitutionally 
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prohibited from passing revenue legislation. 
originating in the Senate, subcommittees 
may mark up legislation originating in the 
Senate and referred to them under Rule 
16(a) to develop specific proposals for full 
committee consideration but may not report 
such legislation to the full committee. The 
preceding sentence does not apply to non- 
revenue legislation originating in the Senate. 

(f) The Chairman and ranking minority 
member shall serve as non-voting er of- 
ficio members of the subcommittees on 
which they do not serve as voting members. 

(g) Any member of the committee may 
attend hearings held by any subcommittee 
and question witnesses testifying before that 
subcommittee. 

(h) Subcommittee meeting times shall be 
coordinated by the staff director to insure 
that— 

(1) no subcommittee meeting will be held 
when the committee is in executive session, 
except by unanimous consent; 

(2) no more than one subcommittee will 
meet when the full committee is holding 
hearings; and 

(3) not more than two subcommittees will 
meet at the same time. 

Notwithstanding paragraphs (2) and (3), 
& subcommittee may meet when the full com- 
mittee is holding hearings and two subcom- 
mittees may meet at the same time only upon 
the approval of the Chairman and the rank- 
ing minority member of the committee and 
subcommittees involved. 

(i) All nominations shall be considered by 
the full committee. 

(J) The Chairman will attempt to schedule 
reasonably frequent meetings of the full 
committee to permit consideration of legis- 
lation reported favorably to the committee by 
the subcommittees, 

Rule 17. Amendment of Rules.—The fore- 
going rules may be added to, modified, 
amended or suspended at any time. 


THE EFFECTS OF TELEVISION ON 
CHILDREN 


Mr. HASKELL. Mr. President, the in- 
fluence of television on American chil- 
dren has long been a major concern of 
conscientious parents. The excessive and 
grimly realistic portrayal, if not outright 
glorification of violence and brutality on 
our television screens is a source of spe- 
cial concern. The most recent issue of 
Newsweek magazine contains an article, 
“What TV Does to Kids,” which I highly 
recommend to my colleagues as an ex- 
cellent overview of this very serious situa- 
tion. 

The article quotes a young constituent 
of mine, an 11-year-old child in Denver 
as saying: 

You see so much violence that it's mean- 
ingless. If I saw someone really get killed, it 
wouldn't be a big deal. I guess I'm turning 
into a hard rock. 


That statement from an 1l-year-old 
child and others like it from children 
around the country are poignant testi- 
mony to the disturbing impact television 
violence is having on our youngsters. 
Child psychiatrists and other experts 
have conducted exhaustive studies on the 
subject, and as Harry F. Waters’ News- 
week article points out: 

The overwhelming body of evidence on the 
effect of TV violence is decidedly negative. 


I am encouraged by the attention be- 
ing given to this issue of the Parent- 
Teacher Association, the American Medi- 
cal Association, and various business 
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leaders around the country. It is an issue 
to which the Congress must also devote 
very careful attention. 

I ask unanimous consent that the arti- 
cle cited above be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Wuat TV Dots to Kins 

(His first polysyllabic utterance was 
“Bradybunch.” He learned to spell Sugar 
Smacks before his own name. He has seen 
Monte Carlo, witnessed a cocaine bust in 
Harlem and already has full-color fantasies 
involving Farrah Fawcett-Majors. Recently, 
he tried to karate-chop his younger sister 
after she broke his Six Million Dollar Man 
bionic transport station. (She retaliated by 
bashing him with her Cher doll.) His nursery- 
school teacher reports that he is passive, non- 
creative, unresponsive to instruction, bored 
during play periods and possessed of an al- 
most nonexistent attention span—in short, 
very much like his classmates. Next fall, he 
will officially reach the age of reason and be- 
gin his formal education: His parents are 
beginning to discuss their apprehensions— 
when they are not too busy watching tele- 
vision.) 

The wonder of it all is that the worry about 
television has so belatedly moved anyone to 
action. After all, the suspicion that TV is 
turning children’s minds to mush and their 
psyches toward mayhem is almost as old as 
the medium itself. But it is only in recent 
years—with the first TV generation already 
well into its 20s—that social scientists, child 
psychologists, pediatricians and educators 
have begun serious study of the impact of 
television on the young. “The American pub- 
lic has been preoccupied with governing our 
children’s schooling.” says Stanford Univer- 
sity psychologist Alberta Siegel. “We have 
been astonishingly unconcerned about the 
medium that reaches into our homes. Yet 
we may expect television to alter our social 
arrangements just as profoundly as printing 
has done over the past five centuries.” 

The statistics are at least alarming. Edu- 
cators like Dr. Benjamin Bloom, of the Uni- 
versity of Chicago, maintain that by the time 
a child reaches the age of 5, he has under- 
gone as much intellectual growth as will oc- 
cur over the next thirteen years. According 
to A. C. Nielsen, children under 5 watch an 
average of 23.5 hours of TV a week. That may 
be less than the weekly video diet of adults 
{about 44 hours), but its effects are poten- 
tially enormous. Multiplied out over seven- 
teen years, that rate of viewing means that 
by his high-school graduation today’s typical 
teen-ager will have logged at least 15,000 
hours before the small screen—more time 
than he will have spent on any other ac- 
tivity except sleep. And at present leveis of 
advertising and mayhem, he will have been 
exposed to 350,000 commercials and vicari- 
ously participated in 18,000 murders. 

The conclusion is inescapable: after par- 
ents, television has become perhaps the most 
potent influence on the beliefs, attitudes, 
values and behavior of those who are being 
raised in its all-pervasive glow. George Gerb- 
ner, dean of the University of Pennsylvania's 
Annenberg School of Communications, is al- 
most understating it when he says: “Televi- 
sion has profoundly affected the way in which 
members of the human race learn to become 
human beings.” 

A QUESTION OF AIR POLLUTION 


Unquestionably, the plug-in picture win- 
dow has transmitted some beneficial images. 
Last month’s showing of “Roots,” for ex- 
ample, may have done more to increase the 
understanding of American race relations 
than any event since the civil rights activi- 
ties of the 60s. And the fact that 130 million 
Americans could share that experience 
through the small screen points up the pow- 
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erful—and potentially positive—influence 
the industry can have on its audience. In 
general, the children of TV enjoy a more 
sophisticated knowledge of a far larger world 
at a much younger age. They are likely to 
possess richer vocabularies, albeit with only 
a superficial comprehension of what the 
words mean. Research on the impact of 
“Sesame Street” has established measurable 
gains in the cognitive skills of pre-schoolers. 
And many benefits cannot be statistically 
calibrated. A New York pre-schooler tries to 
match deductive wits with Columbo; a Los 
Angeles black girl, who has never seen a bal- 
let, decides she wants to be a ballerina after 
watching Margot Fonteyn perform on TV, 

Nonetheless, the overwhelming body of 
evidence—drawn from more than 2,300 
studies and reports—is decidedly negative. 
Most of the studies have dealt with the anti- 
social legacy of video violence. Michael Roth- 
enberg, a child psychiatrist at the University 
of Washington, has reviewed 25 years of hard 
data on the subject—the 50 most compre- 
hensive studies involving 10,000 children 
from every possible background. Most showed 
that viewing violence tends to produce ag- 
gressive behavior among the young. “The 
time is long past due for a major, organized 
cry of protest from the medical profession 
in relation to what, in political terms, is a 
national scandal,” concludes Rothenberg. 

An unexpected salvo was sounded last week 
when the normally cautious American Med- 
ical Association announced that it had asked 
ten major corporations to review their poli- 
cies about sponsoring excessively gory shows. 
“TV violence is both a mental-health prob- 
lem and an environmental issue," explained 
Dr. Richard E, Palmer, president of the AMA. 
“TV has been quick to raise questions of 
social responsibility with industries which 
pollute the air. In my opinion, television 

. . May be creating a more serious problem 
of air pollution.” Reaction was immediate: 
General Motors, Sears Roebuck and the 
Joseph Schlitz Brewing Co. quickly an- 
nounced they would look more closely into 
the content of the shows they sponsor. 

The AMA action comes in the wake of a 
grass-roots campaign mobilized by the na- 
tional Parent-Teacher Association. The 6.6 
million-member PTA recently began a series 
of regional forums to arouse public indig- 
nation over TV carnage. If that crusade fails, 
the PTA is considering organizing station- 
license challenges and national boycotts of 
products advertised on offending programs. 


“THE FLICKERING BLUE PARENT” 


In their defense, broadcasting officials 
maintain that the jury is still out on wheth- 
er video violence is guilty of producing ag- 
gressive behavior. And they marshal their 
own studies to support that position. At the 
same time, the network schedulers say they 
are actively reducing the violence dosage. 
“People have said they want another direc- 
tion and that’s what we're going to give 
them," promises NBC-TV president Robert T. 
Howard. Finally, the broadcast industry in- 
sists that the responsibility for the impact 
of TV on children ies with parents rather 
than programmers. “Parents should pick and 
choose the shows their kids watch,” says 
CBS vice president Gene Mater. “Should TV 
be programed for the young through mid- 
night? It’s a real problem. TV is a mass me- 
dium and it must serve more than just chil- 
dren.” 

But the blight of televised mayhem is only 
part of TV's impact. Beyond lies a vast sub- 
liminal terrain that is only now being 
charted. The investigators are discovering 
that TV has affected its youthful addicts in 
a host of subtle ways, varying according to 
age and class. For deprived children, TV may, 
in some cases, provide more sustenance than 
their home—or street—lIife; for the more 
privileged, who enjoy other alternatives, it 
may not play such a dominating role. 
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Nonetheless, for the average kid TV has 
at the very least preempted the traditional 
development of childhood itself. The time 
kids spend sitting catatonic before the set 
has been exacted from such salutary pur- 
suits as reading, outdoor play, even simple, 
contemplative solitude. TV. prematurely 
jades, rendering passé the normal experiences 
of growing up. And few parents can cope with 
its tyrannical allure. Recently, Dr. Benjamin 
Spock brought his stepdaughter and grand- 
daughter to New York for a tour of the Bronx 
Zoo and the Museum of Modern Art. But the 
man who has the prescription for everything 
from diaper rash to bed-wetting could not 
dislodge the kids from their hotel room. "I 
couldn't get them away from the goddamned 
TV set," recalls Spock. “It made me sick.” 

Small wonder that television has been 
called “the filckering blue parent.” The after- 
school and early-evening hours used to be a 
time for “what-did-you-do-today” dialogue. 
Dr. David Pearl of the National Institute 
of Mental Health suspects that the tube 
“has displaced many of the normal in- 
teractional processes between parents and 
children ... Those kinds of interactions are 
essential for maximum development.” One 
veteran elementary-school teacher in sub- 
urban Washington, D.C., has noticed that her 
students have grown inordinately talkative 
when they arrive for class. “At home, they 
can't talk when the TV is on,” she says. “It's 
as if they are starved for conversation.” 


THE PASSIVE GENERATION 


Even more worrisome is what television 
has done to, rather than denied, the tube- 
weaned population. A series of studies has 
shown that addiction to TV stifies creative 
imagination. For example, a University of 
Southern California research team exposed 
250 elementary students—who had been 
judged mentally gifted—to three weeks of 
intensive viewing. Tests conducted before 
and after the experiment found a marked 
drop in all forms of creative abilities except 
verbal skill. Some teachers are encountering 
children who cannot understand a simple 
story without visual illustrations. “TV has 
taken away the child’s ability to form pic- 
tures in his mind,” says child-development 
expert Dorothy Cohen at New York City's 
Bank Street College of Education. 

Parenthetically, mursery-school teachers 
who have observed the pre-TV generation 
contend that juvenile play is far less imagi- 
native and spontaneous than in the past. The 
vidkids’ toys come with built-in fantasies 
while their playground games have been 
programed by last night’s shows. "You don’t 
see kids making thelr own toys out of 
crummy things like we used to,” says Uni- 
versity of Virginia psychology professor 
Stephen Worchel, who is the father of a 6- 
year-old. “You don't see them playing hop- 
scotch, or making up their own games. Ev- 
erything is suggested to them by television.” 

Too much TV too early also instills an at- 
titude of spectatorship, a withdrawal from 
direct involvement in real-life experiences. 
“What television basically teaches children 
is passivity,” says Stanford University re- 
searcher Paul Kaufman. “It creates the il- 
lusion of having been somewhere and done 
something and seen something, when in fact 
you've been sitting at home.” New York 
Times writer Joyce Maynard, 23, a percep- 
tive member of the first TV generation, 
concludes: “We grew up to be observers, not 
participants, to respond to action, not ini- 
tiate it.” 

Conditioned to see all problems resolved in 
30 or 60 minutes, the offspring of TV ex- 
hibit a low tolerance for the frustration of 
learning. Elementary-school educators com- 
piain that their charges are quickly turned 
off by any activity that promises less than 
instant gratification. “You introduce a new 


March 1, 1977 


skill, and right away, if it looks hard, they 
dissolve into tears,” laments Maryland first- 
grade teacher Eleanor Berman. “They want 
everything to be easy—like watching the 
tube." Even such acclaimed educational se- 
ries as “Sesame Street,” “The Electric Com- 
pany” and “Zoom” have had some dubious 
effects. Because such shows sugar-coat their 
lessons with flashy showbiz techniques, 
they are forcing real-life instructors into 
the role of entertainers in order to hold their 
pupils’ attention. “I can't turn my body into 
shapes or flashlights,” sighs a Connecticut 
teacher. “Kids today are accustomed to learn- 
ing through gimmicks.” 

For the majority of American children, 
television has become the principal socializ- 
ing agent. It shapes their view of what the 
world is like and what roles they should play 
in it. As the University of Pennsylvania's 
Gerbner puts it: “The socialization of chil- 
dren has largely been transferred from the 
home and school to TV programmers who are 
unelected, unnamed and unknown, and who 
are not subject to collective—not to men- 
tion democratic—review." 

What does TV's most impressionable con- 
stituency learn from prime-time entertain- 
ment? No one can really be sure, but psy- 
chologists like Robert Liebert of the State 
University of New York, one of the most 
respected observers of child behavior, don’t 
hesitate to express sweeping indictments. “It 
teaches them that might makes right,” Lie- 
bert says flatly. "The lesson of most TV series 
is that the rich, the powerful and the conniv- 
ing are the most successful.” 

THE VIEW FROM THE VICTIMS 


Whatever the truth of that, the tube clear- 
ly tends to reinforce sex-role stereotypes. In 
a Princeton, N.J., survey of sixteen p 
and 216 commercials, it was found that men 
outnumbered women by three to one and 


that females were twice as likely to display 
incompetence. By and large, men were por- 
trayed as dominant, authoritative and the 
sole source of their family’s economic sup- 
port. “These roles are biased and distorted, 
and don’t refiect the way a woman thinks 
or feels,” complains Liebert. “And it's just 
as bad for blacks.” 

It may, in fact, be even worse for blacks. 
Not only do black children watch more TV 
than whites, but they confront a far greater 
disparity between the illusions of videoland 
and the reality of their own lives. Two yet- 
to-be-published studies conducted by Uni- 
versity of South Carolina psychology profes- 
sor Robert Heckel found that young black 
viewers regard whites as more competent 
than blacks, and model their conduct ac- 
cordingly. In one study, black children were 
shown a TV film of an interracial group 
of peers choosing toys to play with— 
and then given the same toys to pick from 
themselves. All the blacks selected the toys 
chosen by whites in the film, even though 
many of those toys were smaller or inferior 
in quality. “On TV, the competent roles tend 
to go to whites, particularly young white 
males," explains Heckel. “Thus black children 
regard whites as someone to copy.” 

A classic example of such racial imprinting 
is Rowena Smith, a 14-year-old Los Angeles 
black who remains glued to the tube from 
school recess to 11 each night. Rowena’s fa- 
vorite TV characters are CBS’s Phyllis and 
her teen-age daughter. “They get along so 
good,” she sighs. “I wish me and Mom could 
talk that way.” When Rowena was scolded 
for getting her clothes dirty, she indignantly 
told her mother that “the kid in the Tonka 
truck ad gets dirty all the time.” Rowena's 
first awareness of the facts of non-TV life 
came after she ran away for two days—and 
her mother gave her a licking. “When TV 
shows runaways,” she complains, “they don't 
show the part about being beaten.” Nowa- 
days, Rowena is more skeptical about tele- 
vision, but she has become increasingly con- 
cerned about her 8-year-old brother. He wist- 
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fully talks about getting seriously Injured 
and then being reassembled like the Six Mil- 
lion Dollar Man. “This kid really believes 
TV,” sighs his sister. “I gotta keep an eye on 
him 24 hours a day.” 

Indeed, call on the children themselves 
to testify and the message comes through 
clear—and sometimes poignantly. A vidkid 
sampler: 

Fourteen-year-old, Los Angeles: ‘“Televi- 
sion is perfect to tune out the rest of the 
world. But I don’t relate with my family 
much because we're all too busy watching 
Eleven-year-old, Denver: “You see so much 
violence that it’s meaningless. If I saw some- 
one really get killed, it wouldn’t be a big 
deal. I guess I'm turning into a hard rock.” 

Nine-year-old, San Francisco: “I'd rather 
watch TV than play outside because it's bor- 
ing outside. They always have the same rides, 
like swings and things.” 

Fifteen-year-old, Lake Forest, Ill.: “Some- 
times when I watch an exciting show, I don't 
blink my eyes once. When I close them after 
the show, they hurt hard.” 

Thirteen-year-old Glastonbury, Conn.: 
“When I see a beautiful girl using a shampoo 
or a cosmetic on TV, I buy them because 
I'll look like her. I have a ton of cosmetics. I 
play around with them and saye them for 
when I'm older.” 

Ten-year-old, New York: “It bugs me when 
someone is watching with me. If your friend 
is bored, you have to go out or make con- 
versation. That’s hard." 

It would be preposterous, of course, to 
suggest that television slone is responsible 
for everything that is wrong with America’s 
young. Permissiveness at home and in school, 
the dispersion of the extended family, con- 
fusion over moral standards and the erosion 
of traditional institutions—all help explain 
why Dick and Jane behave as they do. More- 
over, any aspect of child psychology is enor- 
mously complex, especially when it comes to 
measuring cause and effect. There is al- 
ways the temptation among social scientists 
to set up their experiments in a way guar- 
anteed to reinforce thelr preconceptions. 
Nevertheless, there is one thust of reliable 
study—into video violence—that has pro- 
duced an unmistakable pattern of clear and 
present danger. 

PARANOIA AND PROPAGANDA 

The debate over the link between TV 
violence and aggressive behavior in society 
has had a longer run than “Gunsmoke.” To- 
day, however, even the most chauvinist net- 
work apologists concede that some children, 
under certain conditions, will imitate anti- 
social acts that they witness on the tube. 
Indeed, a study of 100 juvenile offenders 
commissioned by ABC found that no fewer 
than 22 confessed to having copied criminal 
techniques from TV. Last year, a Los Angeles 
judge sentenced two teen-age boys to long 
jail terms after they held up a bank and kept 
25 persons hostage for seven hours. In pro- 
nouncing the sentence, the judge noted dis- 
gustedly that the entire scheme had been 
patterned on an “Adam 12" episode the boys 
had seen two weeks earlier. 

Convinced that they have proved their 
basic case, the behavioral sleuths on the 
violence beat have switched their focus to 
less obvious signs of psychic dysfunction. 
They are now uncovering evidence that the 
tide of TV carnage increases childrens’ toler- 
ance of violent behavior in others. In one 
experiment, several hundred fifth-graders 
were asked to act as baby-sitters for a group 
of younger kids—shown on a TV screen— 
who were supposedly playing in the next 
room. The baby-sitters were instructed to go 
to a nearby adult for assistance if their 
charges began fighting. Those who had been 
shown a violent TV film just before taking 
up their duties were far slower to call for 
help than those who had watched a pro-base- 
ball telecast. “Television desensitizes chil- 
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dren to violence in real life,” observes Uni- 
versity of Mississippi psychology professor 
Ronald Drabman, who helped conduct the 
study. “They tolerate violence in others be- 
cause they have been conditioned to think of 
it as an everyday thing.” 

Beyond that, some researchers are finding 
that TV may be instilling paranoia in the 
young. Three years of tests directed by 
Gerbner, who is perhaps the nation’s fore- 
most authority on the subject, established 
that heavy TV watchers tend to exaggerate 
the danger of violence in their own lives— 
creating what Gerbner calls a ‘“mean-world 
syndrome.” As for children, he reports that 
“the pattern is exactly the same, only more 
so. The prevailing message of TV is to gen- 
erate fear.” 

And now a word about the sponsors. The 
late Jack Benny once quipped that tele- 
vision is called a medium because nothing 
it serves up is ever well-done. But as the 
child watchers see it, the not-so-funny prob- 
lem with TV commercials is precisely that 
they are so well put together. “Everybody 
has had the experience of seeing a 2-year-old 
playing on the floor, and when the com- 
mercial comes on, he stops and watches it,” 
notes F. Earle Barcus, professor of commu- 
nications at Boston University. “TV ads 
probably have more effect on children than 
any other form of programing.” 

JUNK FOOD FoR THOUGHT 


The hottest battle involves the impact of 
child-directed commercials on their audi- 
ence’s eating habits. More than 70 per cent 
of the ads on Saturday and Sunday-morning 
“kidvid" peddle sugar-coated cereals, candy 
and chewing gum. Laced with action-packed 
attention grabbers and pitched by an in- 
gratiating adult authority figure, such mes- 
sages hook children on poor eating habits 
long before they develop the mental defenses 
to resist. “This is the most massive educa- 
tional program to eat junk food in history,” 
charges Sid Wolinsky, an attorney for a San 
Francisco public-interest group. “We are 
creating a nation of sugar junkies.” 

Research has also established that as the 
kids grow older their attitudes toward com- 
mercials move from innocent acceptance to 
outrage about those ads that mislead and 
finally to a cynical recognition of what they 
perceive as adult hypocrisy. According to a 
study by Columbia University psychology 
professor Thomas Bever, TV ads may be 
“permanently distorting children’s views of 
morality, society and business.” From in- 
depth interviews with 48 youngsters between 
the ages of 5 and 12, Bever concluded that 
by the time they reach 12, many find it 
easier to decide that all commercials lie 
than to try to determine which are telling 
the truth. Concludes Bever: “They be- 
come ready to believe that, like advertising, 
business and other institutions are riddled 
with hypocrisy.” 

Who is to blame and what, if anything, 
can be done? The networks argue that the 
number of violent incidents portrayed on TV 
has declined by 24 per cent since 1975. That 
figure has been challenged, but there is little 
question that the networks have instituted 
some reforms. The number of “action- 
adventure” series has decreased of late, and 
the weekend-morning kidvid scene is grad- 
ually being pacified. Such superhero cartoon 
characters as CBS's “Superman” and NBC's 
“Granite Man" have been replaced with 
gentler fare; ABC even canceled “Bugs 
Bunny” and “Road Runner” because of their 
zap-and-whap antics. 

There is also considerable merit to the 
broadcasters’ argument that parents are to 
blame if they don't regulate their children’s 
viewing habits, By the time the Family Hour 
experiment was struck down by the courts 
last year, it had already proved unworkable 
because sO many parents refused to coop- 
erate. Nielsen found that 10.5 million young- 


5736 


sters under the age of 12 were still hooked 
to the tube after 9 p.m., when the Family 
Hour ended. And a recent Roper study re- 
ported that only two-fifths of the parents 
polled enforced rules about what programs 
their children could watch. “Parents who 
take active charge of most of the elements 
of their children's upbringing allow a kind 
of anarchy to prevail where television view- 
ing is concerned," says Elton Rule, president 
of ABC, Inc. 
THE PUBLIC STRIKES BACK 


In rebuttal, public-interest groups point 
out that TV stations have been granted Fed- 
eral licenses to ride the public airwaves—a 
highly lucrative privilege that carries a 
unique responsibility. In addition to the na- 
tionwide pressure being exerted by the AMA 
and the PTA, local organization like the 
Lansing (Mich.) Committee for Children’s 
Television have persuaded local stations to 
drop gory shows from their late-afternoon 
schedules, But no one has achieved more re- 
form than the activist mothers of Action for 
Children’s Television, based in Newtonville, 
Mass. ACT is largely credited with persuad- 
ing the networks to reduce time for com- 
merciais on children’s weekend shows from 
sixteen to nine and a half minutes an hour, 
to halt the huckstering of vitamins on kid- 
vid and to end the practice of having the 
hosts deliver the pitches. ACT's ultimate— 
perhaps chimeric—goal is to rid kidvid of all 
advertising. “We feel it is wise to separate 
children from the marketplace until they are 
ready to deal with it,” explains Peggy Char- 
ren, ACT's indefatigable president. 

The shrewdest reform movement is aimed 
at persuading network programmers and ad- 
vertisers that violence really doesn't sell. J. 
Walter Thompson, the nation’s largest ad- 
vertising agency, has begun advising its 
clients to stop purchasing spots on violent 
series—pointing out that a sampling of adult 
viewers revealed that 8 percent of the con- 
sumers surveyed had already boycotted prod- 
ucts advertised on such shows, while 10 per- 
cent more were considering doing so. To help 
viewers identify the worst offenders among 
the shows, the National Citizens Committee 
for Broadcasting now disseminates rankings 
of the most violent series. At last body count, 
the bloodiest were ABC's “Starsky & Hutch” 
and “Baretta,” NBC's “Baa Baa Black Sheep” 
and CBS's “Hawali Five-O.” 

Qn the brighter side, some educators have 
begun harnessing commercial TV's power in 
positive ways. The movement first took hold 
a few years ago in Philadeiphia’s school sys- 
tem, which started tying reading assign- 
ments to TV offerings. For example, scripts 
for such docu-dramas as “The Missiles of 
October” and “Eleanor and Frinklin” were 
distributed to more than 100,000 Philadel- 
phia students in advance of the TV dates. 


FROM VIOLENCE TO SOCIAL VALUES 


The children watched the shows while fol- 
lowing along in the scripts, and discussed 
them in class the next day. The program has 
worked so well—some puplis’ reading skills 
advanced by three years—that 3,500 other 
U.S. school systems are imitating it. This 
week WBENS-TV, the CBS affiliate in Colum- 
bus, Ohio, is transmitting four hours of class- 
room programing each day aimed at 96,000 
local students whose schools are closed due 
to the natural-gas shortage (page 39). 

Prime Time School TV, a nonprofit Chicago 
organization, has come up with the most 
innovative approach: PSTS uses some of 
TV’s most violent fare to implant positive 
social values. In one seven-week course, 
pupils were given questionnaires and told to 
fill them out while watching “Kojak,” 
“Baretta” and the like. The questions, which 
Were subsequently kicked around in class, 
dealt with everything from illegal search and 
seizure to forced confessions. “One boy told 
us that we had ruined televisior. for him,” 
reports PTST official Linda Kahn. “He 
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couldn't watch a police show any more with- 
out counting the number of killings.” Says 
PTST president William Singer: “We are say- 
ing that there are alternatives to merely rail- 
ing against television, and this is Just one of 
them.” 

LIFE WITHOUT THE TUBE 


Unfortunately, the options available-to the 
individual parent are considerably more lim- 
ited. A few daring souls have simply pulled 
the plug. Charlies Frye, a San Francisco 
nursery-school teacher and the father of five 
boys, decided he would not replace his set 
after it conked out in 1972. Frye’s brood re- 
belled at first, but today none of them volces 
regret that theirs is a TV-less household. 
Fourteen-year-old Marks filis his afternoon 
with tap-dancing lessons, Sea Scout meetings 
and work in a gas station. Kirk, his 13-year- 
old brother, plays s lot of basketball and 
football and recently finished “Watership 
Down" and all four of the Tolkien Hobbit 
books. “I know of no other children that age 
who have that range of interests,” says their 
father. 

Short of such a draconian measure, some 
parents are exercising a greater degree of 
home rule. Two years ago, the administrators 
of New York’s Horace Mann nursery school 
became distressed over an upsurge of vio- 
lence in their students’ play. Deciding that 
television was to blame, they dispatched a 
letter to all parents urging them to curb their 
children's viewing. “After we sent the letter, 
we could see a change,” recalls Horace Mann 
principal Eleanor Brussel. “The kids showed 
better concentration, better comprehension, 
an ability to think things through.” Sheila 
Altschuler, one of the mothers who heeded 
the school’s request, noticed that her 4-year- 
old son began making up his own playtime 
characters instead of imitating those on the 
tube. “If I didn’t feel it was kind of freaky, 
I wouldn't own a set,” allows Altschuler. 
“But these days it’s a matter of conformity. 
Kids would be outcasts without TV.” 

Clearly, there is no single antidote for the 
vidkid virus. For the children of the global 
village, and their progeny to come, TV watch- 
ing will continue to be their most shared— 
and shaping—experience. Virtually all the 
experts, however, agree on oné palliative for 
parents of all socioeconomic levels. Instead 
of using TV as an electronic baby-sitter, 
parents must try to involve themselves di- 
rectly in their youngsters’ viewing. By watch- 
ing along with the kids at least occasionally, 
they can help them evaluate what they see— 
pointing out the inflated claims of a commer- 
cial, perhaps, or criticizing a gratuitously 
violent scene. “Parents don't have to regard 
TV as a person who can't be interrupted,” 
says behavioral scientist Charles Corder- 
Bolz. “If they view one show a night with 
their kids, and make just one or two com- 
ments about it, they can have more impact 
than the whole program.” 

Reduced to the essentials, the question for 
parents no longer is: “Do you know where 
your children are tonight?" The question has 
become: What are they watching—and with 
whom? 


SENATORS SEND LETTER TO PRESI- 
DENT CARTER CALLING FOR AN 
OECD CONFERENCE ON YOUTH 
UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, yes- 
terday I and several of my colleagues in 
the Senate sent President Carter a letter 
urging him to call a Conference on Youth 
Unemployment among the member na- 
tions of the Organization for Economic 
Cooperation and Development. 

Such a conference would examine why 
young people have a difficult time enter- 
ing the work force and finding a decent 
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job in industrial economies such as ours. 
It would compare the employment and 
job problems of American youth with 
those experienced by youths in the econ- 
omies of Western Europe, Japan, Can- 
ada, and the other OECD member na- 
tions. It would be a forum for exchanging 
ideas for alleviating youth unemploy- 
ment, and in particular, it would give 
policymakers here a chance to look very 
closely at some of the innovative pro- 
grams for unemployed youths in the 
Western European countries. 

Most important, however, an OECD 
Conference on Youth Unemployment 
would spur the President and Congress 
toward developing an effective program 
for solving our Nation’s youth unemploy- 
ment problem. 

Youth unemployment is one of the 
most distressing problems our economy 
faces today. Half the unemployed are 
young people under the age of 25 years 
old—almost 3.3 million young people job- 
less in January of this year. The teenage 
unemployment rate of 17.4 percent in 
January was almost four times the un- 
employment rate for adults 25-years old 
and over. This is a national disgrace. It 
not only costs billions of dollars in lost 
output, it causes countless young people 
years of their lives when they need work 
to meet school or living expenses, it 
denies them work experience that will 
help them get jobs when they are older, 
and it contributes to alienation, drug 
abuse and crime among youths. 

Although high unemployment among 
youths has been with us for more than 
two decades, many other industrialized 
countries have recently had their own 
youth unemployment problems. During 
the second quarter of 1975, when teenage 
unemployment in this country averaged 
19 percent, the teenage unemployment 
rate in Canada was 14.6 percent and 15.6 
percent in Australia. In France, it was an 
astounding 22.3 percent. and in Italy it 
was well over 20 percent. 

Even in countries with low teenage un- 
employment, the teenage unemployment 
rate has risen steadily since the 1960's. 
In Japan, where teenage unemployment 
averaged 2.3 percent in 1968 and 2 per- 
cent in 1970, the mid-1975 teenage un- 
employment rate was 3.1 percent. In 
Sweden, 4.5 percent of teenagers were 
unemployed in 1970, rising to 5.7 percent 
in 1975. In West Germany the compara- 
ble figures for 1970 and 1975 are 2.0 per- 
cent and 7.2 percent. 

The same kind of high unemployment 
holds in country after country for young 
adults 20 to 24 years old. For mid-1975, 
the unemployment rate for this group 
was 12.3 percent in the U.S., 10 percent 
in Canada, 6.3 percent in Australia, 9.5 
percent in France, 4.8 percent in Ger- 
many, 6.4 percent in Great Britain, and 
over 10 percent in Italy. 

While the Western European countries 
have begun experiencing a youth unem- 
ployment problem similar to ours, their 
reaction has been different from ours. 
We have been temporizing and stalling, 
and they have been acting. 

Canada has begun a young Canada 
works program that will provide produc- 
tive jobs for youths on projects provid- 
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ing needed services to their local com- 
munities, a summer job corps which 
will provide outdoor work experience, 
and a cooperative education program 
which will provide jobs to youths while 
they are still in school. 

The British have started a major pro- 
gram of work experience for youths that 
is particularly oriented toward dropouts 
who have an exceptionally difficult time 
finding jobs. Belgium has hired many 
young people to train for the civil serv- 
ice. Most European governments are giv- 
ing subsidies to employers who hire and 
train teenagers. And many are creating 
jobs on land reclamation, conservation, 
canal cleaning, and other public works 
projects reminiscent of our own Civilian 
Conservation Corp of the Great Depres- 
sion. 

We cannot and should not simply 
copy what other countries are doing for 
youths. 

But we can and should arrange to dis- 
cuss our mutual experiences with youth 
unemployment and to exchange ideas 
for alleviating it. As the letter says, “We 
have much to learn from other countries 
and they have much to learn from us.” 

I hope President Carter will call an 
OECD Conference on Youth Unemploy- 
ment to express our Nation's great con- 
cern for its young people. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter we sent to 
President Carter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Jotnt Economic COMMITTEE, 
Washington, D.C., February 28, 1977. 
The PRESIDENT OF THE UNITED STATES 
The White House 
Washington, D.C. 

DEAR Mr. PRESIDENT: One of the most dis- 
tressing problems confronting the American 
economy today, as well as the economies of 
many of the industrialized nations of west- 
ern Europe, Japan, Canada and Australia, 
is the current excessively high rate of unem- 
ployment among our young people. 

This problem, which has been with the 
United States for more than a decade, has 
only recently begun to beset other industrial- 
ized economies, However, for many nations 
the problem has become just as complex 
and intractable as it is here. Although none 
of the industrialized economies elsewhere 
has yet matched the twenty percent unem- 
ployment rate experienced last year by Amer- 
ican youths sixteen to nineteen years old, 
many have seen youth unemployment double 
and triple during the past few years. In such 
countries as Italy and Canada, for example, 
the problem is approaching American pro- 
portions, with Sweden and Australia not 
far behind. 

In our own country, youth unemployment 
has been the result of complex changes that 
have occurred in the economy since World 
War II. The number of small businesses, 
which have traditionally offered youths their 
first jobs, has declined. Sophisticated new 
technologies and the increased capital- 
intensity of many idustries haye reduced the 
number of low-skilled entry-level jobs avail- 
able to youths. The decline of our central 
cities and the movement of jobs to the 
suburbs has left behind a large number of 
youths with only the bleakest employment 
Outlook, both as youths and as adults. And 
for many youths, our educational system 
has failed to provide the basic skills needed 
for even the most rudimentary job. 
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As a result, Mr. President, we are tragi- 
cally misusing the enthusiasm, time and en- 
ergy of millions of our nation’s young peo- 
ple. Joblessness denies them the opportu- 
nity to learn the rewards and responsibilities 
of productive and useful work. It denies them 
the opportunity to gain work experience and 
develop job skills. It denies them the op- 
portunity to begin moving up the employ- 
ment ladder to more productive, interest- 
ing and rewarding jobs, and to take part in 
the material rewards of our economy. Job- 
lessness tells these young people that they 
have no productive role to play in our econ- 
omy, that they are not valued by our so- 
ciety. It contributes to emotional damage and 
alienation, to crime and drug abuse. It makes 
future workers less skilled and less produc- 
tive. It strains Federal, State and local re- 
sources, and increases taxes. 

Until recently, these problems have been 
largely ours. But many western economies 
have been catching up with us, and now 
consider youth unemployment as one of their 
most critical economic and social problems, 

Despite our own country’s long experience 
with the problem of youth unemployment, 
many European countries are ahead of us in 
Geveloping effective methods for alleviating 
it. Great Britain, France, Sweden, and the 
Netherlands all offer private employers an 
incentive to hire and train young workers. 
Several countries have provided mobility al- 
lowances to help young workers migrate to 
where the jobs are. And several countries, 
including Great Britain, Denmark and Italy 
have enacted youth jobs programs modeled 
after our own Civilian Conservation Corps 
experience. 

Because the problem of youth unemploy- 
ment is so complex, because it represents a 
tragic waste of the enthusiasm and the pro- 
ductive capacity of young people, and be- 
cause it has become a common problem 
shared by the industrialized nations, it may 
Well best be solved by pooling the knowledge, 
ideas, and resources of all the industrailized 
nations, rather than through the uncoordi- 
nated and individual actions of each one. 
We have much to learn from other countries 
and they have much to learn from us. 

Mr. President, one of the most important 
initiatives you could undertake at this time 
to alleviate the problem of youth unemploy- 
ment would be to cail a Conference on Youth 
Unemployment for the member nations of 
the Organization for Economic Cooperation 
and Development (OECD) to be held under 
its auspices. 

With the participation of members of the 
executive and legislative branches of govern- 
ment from each member country, and of 10- 
cal government officials, business and labor 
leaders, youth service workers, members of 
the educational community from each mem- 
ber country and spokesmen from among our 
young people, an OECD Conference on Yuth 
Unemployment during the spring of this year 
could provide an excellent forum for the 
exchange of information and the coordina- 
tion of policy among nations suffering the 
tragedy of high unemployment among 
youths. 

We would hope, Mr. President, that you 
would chair such a Conference on Youth Un- 
employment yourself, or that you would des- 
ignate the Vice-President as your represent- 
ative, to emphasize your concern over this 
issue and your dedication to its solution. 

With best wishes. 

Sincerely, 

Hubert H. Humphrey, Wendell R. An- 
derson, Jacob K. Javits, James A. Mc- 
Clure, Howard W. Cannon, Edward 
M. Kennedy, George S. McGovern, 
James S. Abourezk, Henry Belimon, 
Pete V. Domenici, Orrin G. Hatch, 
Spark Matsunaga. Robert T. Stafford, 
Birch Bayh, Dick Clark, Mike Gra- 
vel, Charles McC. Mathias, Jr., Donald 
W. Riegel, Jr., Howard M. Metzenbaum. 
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“TWILIGHT’S LAST GLEAMING” 


Mr. McGOVERN. Mr. President, mo- 
tion pictures have long been a popular 
form of influential communication for 
people throughout the world. In addition 
to their value as entertainment, motion 
Pictures can often reflect a statement, 
an issue, a point of view. 

Many of us recently were fortunate 
enough to see such a motion picture, 
the Lorimar-Bavaria “Twilight's Last 
Gleaming,” directed by veteran motion 
picturemaker Robert Aldrich. This film, 
in my opinion one of the most important 
motion pictures ever made, is a piece of 
work that could only be done in Amer- 
ica. It dares to challenge the decision- 
making process that led us so deeply 
into Vietnam. It dares to ask our Gov- 
ernment to be honest with the people 
and it points with great power to the 
drastic consequences that can result 
from dishonest government. 

I believe every American should see 
“Twilight’s Last Gleaming,” which 
points out their rights as citizens. I ap- 
plaud director Robert Aldrich, producer 
Mery Adelson and their associates who 
laid themselves on the line to make this 
bold motion picture. These are Ameri- 
cans interested in a better America and 
they are willing to invest their talent in 
dramatizing dangers that demand our 
concern. It is no wonder that the pro- 
ducing company is the same one that 
brings us “The Waltons.” They are in- 
terested in people and in the betterment 
of the human condition. 

“Twilight’s Last Gleaming” is a re- 
sponsible motion picture. It is an action 
adventure story in which the message is 
more important than the details. The 
fact that it was made by responsible 
artists gives us an opportunity to look 
more closely at ourselves, analyze our 
responsibilities and project the truth of 
America to our own people and to the 
world. My congratulations to the makers 
of this picture. They should be proud of 
themselves as Americans. 


MAINE GOVERNOR JAMES B. LONG- 
LEY’S “STATE OF THE STATE” 
ADDRESS 


Mr. MUSKIE. Mr. President, consid- 
eration of the fiscal year 1978 budget has 
already begun in the Senate Budget 
Committee. As the Congress considers 
the Nation’s many fiscal problems, and 
makes the difficult decisions on spending 
and taxes, I thought my colleagues would 
be interested in the views of Gov. Jim 
Longley of Maine, as he sets forth the 
problems and needs of Maine from the 
State’s perspective. 

Maine, like so many of our States, had 
its budget squeezed by the recession, and 
as Governor Longley put it, “we kept the 
store open in very difficult times.” Those 
budgetary difficulties have left a long 
list of unmet needs. and Governor Long- 
ley describes his priorities in his annual 
address to the legislature. 

Mr. President, I ask unanimous con- 
sent that Gov. Jim Longley’s State of the 
State address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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STATE OF THE STATE ADDRESS OF JAMES B. 
LONGLEY, GOVERNOR OF MAINE 


(The 108th Legislature, State of Maine, 
Jan. 6, 1977) 


Mr. President, Mr. Speaker and Honorable 
Members of the 108th Maine Legislature: 

I appreciate the significance of this occa- 
sion and I am grateful for the opportunity 
to address you as the elected senators and 
representatives of the people of Maine. I 
congratulate each member of the 108th Leg- 
islature for his or her election to this posi- 
tion of public trust and service and, as Goy- 
ernor, I join with those who have returned 
to the Legislature in welcoming the new 
members. 

Two years ago in my inaugural address to 
the 107th Legislature I said that time was 
running in a straight line for Maine. In ret- 
rospect, the past two years have been difficult 
times. However, just as the times in which 
we live determine to a large degree what 
each of us becomes and what we do with 
our lives, the times, to even a greater extent 
determine what government must be, should 
be, and hopefully what it will be for the 
people government must serve. Parentheti- 
cally, this is the difference between demo- 
cratic countries like America and socialist 
countries like England or communistic coun- 
tries like Russia. The people end up serving 
the government in socialistic and commu- 
nistic countries, whereas here in America 
the government is designed to serve the 
people. 

While I feel the future for Maine is bright, 
as we all know, the immediate past has been 
challenging and difficult. 

The unstable economy, the end of an era 
of almost unlimited federal subsidies and the 
education deficit inherited by the 107th Leg- 
islature and this Governor played large roles 
in dictating what government had to be 
these past two years. We had to control 
spending and we had to avoid new taxation 
to the maximum degree possible. 

Time continues to move in that straight 
line for Maine as we commence the first year 
of our third century here in America. 

While government may have been what it 
had to be the past two years, the future 
looks much brighter, and by working to- 
gether I believe during the next two years 
we can start to demonstrate what govern- 
ment can and should be. 

However, the future can only be bright for 
Maine if we make it so... If we place what 
is best for the people of Maine of what is best 
for ourselves as individuals; ahead of political 
considerations; and ahead of the demands 
of special interests. We must consistently 
remind ourselves as we continue to face the 
straight line of time that it is our mission 
to make the time count for the people of 
Maine. 

While each of you have been elected by 
your own constituencies, as Governor, I want 
to thank and congratulate each of you on 
behalf of all the people of Maine for stepping 
forward to serve, for being willing to stick 
your head above the crowd, and by serving, 
not by standing on the sidelines and finding 
fault, Your philosophy and commitment gives 
living proof and action to the rhetoric and 
message contained in the philosophy of a 
great organization as well as a person in that 
“It is better to light one candle than to curse 
the darkness.” 

Your term in this Legislature will most cer- 
tainly be a time of great challenge, a time 
of reassessment of the role government 
should play in each of our lives. Perhaps 
never before in the history of our nation 
has there been a greater need for caution 
in the proposing and enacting of legislation. 
From all reports this Legislature should be 
commended for the caution and restraint it 
has displayed in the filing of legislation. 
While this could even shorten the session 
or reduce costs, regardless of what happens, 
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it is evident this Legislature is committed 
to good government. We must be careful to 
have government do what government should 
and must do, but we should be equally care- 
ful before imposing further restrictions and 
regulations on the lives of our neighbors and 
citizens of Maine. We must keep in mind that 
the chief purpose of government should be 
not only helping those in need and helping 
people help themselves, but to guard free- 
doms and to only allow our freedoms to be 
limited or restricted to the minimum degree 
possible. 

Each of us here has our own strengths and 
weaknesses, our own political philosophies, 
and, as Thoreau suggested, we all perhaps 
march to a different drummer. However, 
working together we shall indeed succeed, 
but the people of Maine will be the real 
beneficiaries. Parenthetically, the words of 
Dag Hammarskjold certainly apply here for 
he said, shortly before his death, "The re- 
sponsibility for our mistakes is ours, but not 
the credit for our achievements.” 

On that note, I would like today: 

(1) To discuss with you the State of the 
State of Maine. 

(2) To highlight the emergency legisla- 
tive program I will present. 

THE STATE OF THE STATE OF MAINE 


In my insugural address to the opening of 
the 107th Legislature, I said I felt we must 
take a dualistic approach to government. I 
said that first we must keep the store of gov- 
ernment open to run the day-to-day opera- 
tions of state government to the best of our 
ability. Secondly, I said we must pause and 
consider the direction we were going and our 
ultimate destiny. 

Despite the inheritance of a multi-million 
dollar deficit from education overspending 
and despite the troubled economic times we 
faced, I believe the previous legislators and 
the executive branch of government not only 
kept the store of state government open but 
recapped and repaired the foundation on 
which governmental services to the people 
rests. 

We have eliminated the deficits and bal- 
anced the budget with realistic and amaz- 
ingly accurate revenue estimates despite pre- 
dictions of substantial shortfalls. Credit for 
these accurate projections should go to the 
Budget Officer, Bill Siebert, and Finance and 
Administration Commissioner Jack O'Sulll- 
van who stood by their estimates in the face 
of much criticism. 

Very significantly, we have not only kept 
the store open—the previous legislature and 
the executive branch of government did 
much more—yes, despite reports to the con- 
trary, the previous legislature and the exec- 
utive branch of government, in addition to 
addressing the largest deficits and the most 
serious educational overspending problem in 
the history of this state also: 

(1) Managed to continue every major 
spending program for people in need and ac- 
tually, as in A.F.D.C., did more for those most 
in need. This is not to say that there are not 
spending and waste of dolars in govermen- 
tal programs and departments of government. 
But hcpefully—here again working together 
and with the continued support of the Legis- 
lature and the pursuit of programs of review, 
and correction and evaluation of unneces- 
sary and wasteful programs—we would be in 
a better position to also do more for those 
who justifiably need more. By that I do not 
mean those who would rather take welfare 
than do their part and help provide welfare 
or those who are on the unemployment rolls 
but who could work if they would take Jobs 
that are available and they are physically able 
to perform. I feel Augusta as weil as Wash- 
ington must do more to get people off welfare 
and unemployment rolls and back to work. 

(2) We also instituted a long overdue pro- 
gram to attempt to compensate state em- 
ployees on the basis of equal work for equal 
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pay. Very candidly, the legislative and the 
executive branches of government initiated 
this study but it should be noted that the 
state employee organizations had suggested 
this type study. The fact that the study did 
not please everyone, in every way, including 
the Legislature and the Governor, and the 
fact that the final legislation did not rep- 
resent exactly what every single legislator or 
every single state employee or the Governor 
wanted as their ideal, is a tribute to our 
democratic form of government. No single 
legislator, no single labor leader and no 
single Governor has the right to dictate and 
thus, the final result is a tribute to the 
system we have and shall hopefully preserve. 

In any event, I feel state employees have 
been treated very fairly despite the fact they 
found themselves the innocent victims of a 
coalition with those who would spend more 
rather than less in education and who suc- 
ceeded in imposing a further tax increase 
over my veto on the backs of the people of 
Maine. Unfortunately, we added to the per 
capita tax burden of the people of Maine and 
discriminated against those who have helped 
make the American dream work as well as 
those single men and women who are or pre- 
fer to remain unmarried. 

The previous Legislature and the Governor 
did provide Maine state employees one of the 
fairest if not one of the most generous salary 
adjustments of all Maine working groups 
and perhaps one of the few states that did 
this without layoffs despite overstaffing and 
too many state employees. 

(3) As a state, we have paid our bills and 
met our obligations and by avoiding major 
tax increases on the people of this state, I 
firmly believe we have placed Maine in an 
excellent position to take advantage of the 
improved economy. 

In effect, I believe this administration and 
the 108th Legislature are now in an excellent 
position to pursue the second objective we 
advocated in our dualistic approach to gov- 
ernment. That objective is to move forward 
from a solid foundation of fiscal responsi- 
bility and chart the direction we are going 
to take. 

(4) Also, with the help of the 107th Legis- 
lature and under the leadership of a dedi- 
cated Commissioner of Educational and Cul- 
tural Services, we have erased the education 
deficit. One of the sad commentaries on gov- 
ernment is that far too often persons who 
do the work don't receive or take the credit 
they deserve unless they happen to be run- 
ning for office or for re-election. In that re- 
gard, I hope I can speak for this Legislature 
in publicly thanking Sawin Millet, a former 
legislator who is now Commissioner of Edu- 
cation, for the outstanding manner with 
which he has taken on one of the most dif- 
ficult assignments in government anywhere. 

While the 107th Legisiature was faced 
with a government that was what it had to 
be, I belleve the state of the State at this 
time provides the 108th Legislature the chal- 
lenge as well as the opportunity to take steps 
to show what government can, should and 
must be. 

I am happy to report to this Legislature 
and to the people of Maine that I believe the 
state is on a sound financial course and I do 
believe the future is bright and to the extent 
this becomes a reality it will be as great a 
credit to the 107th Legislature and to dedi- 
cated State employees as it will be to the 
current legislative and executive branches 
of government. 

By the same token, it would be unfair and 
a misstatement to say that all is right at this 
time with the state’s economy and its em- 
ployment picture. However, I think we can 
be grateful that there has been a stabiliza- 
tion in both areas. 

We have been and continue to be con- 
cerned with the State of Maine economy and 
the outlook for the future. 

However, the prescription is clear for at- 
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tracting more industry, adding more quality 
jobs and broadening and deepening Maine's 
tax base. 

I feel the prescription is that: 

(1) We must hold the line on our per 
capita debt. We rank among the highest of 
the 50 states in per capita debt and this rank 
would be even higher if we were to consider 
our lower level of income and ability to pay 
back such debt. 

(2) We must hold the line on our per 
capita tax burden. From 1974 to 1975, Maine 
was the only state in the nation which did 
not experience an increase in combined per 
capita state and local taxation. However, 
I feel our total tax burden is still too high. 
In 1974, we were 4th in the nation in tax 
burden. In 1975, we improved but were still 
10th in the nation in tax burden, according 
to Commerce Clearing House statistics. 

(3) We need to hold the line on education 
spending. In 1974, the National Education 
Association indicated that Maine ranked 12th 
in the nation in the percentage of personal 
income spent for public elementary and sec- 
ondary schools. It is my understanding that 
the figures to be published this spring will 
rank Maine 7th in the nation in the percent- 
age of personal income spent for public 
schools. 

(4) We must develop limits on spending 
which are based on a proper tax mix and 
which reflect individual equity as well as 
ability to pay. 

While there are a number of factors to 
consider in taking an economic “tempera- 
ture” and estimating the health of the pa- 
tient, the most important are people, jobs, 
income and profits. One of the great messages 
which has been enthusiastically received in 
our industrial development efforts is that 
we want companies to come to Maine to make 
& profit as well as to pay quality wages, be- 
cause the two go together. It is more than 
coincidental that it appears that in America 
those companies that make the highest prof- 
its pay the highest wages. 

After more than three decades of virtually 
no growth in population, it appears that the 
livability of Maine—our space, clean air and 
water, the magnificient coastline and moun- 
tains—are attracting increasing numbers of 
people to Maine. From 1970 to 19765 the 
census bureau estimated Maine’s population 
growth at 6.6 percent or an increase from 
994,000 to 1,059,000 persons. This rate of 
population growth for five years is substan- 
tially above the national average and it is 
more than three times the rate of population 
growth in southern New England. 

The population growth represents both 
an opportunity and a problem. We can wel- 
come new people to Maine and we can hope 
that the increase in population also repre- 
sents some measure of success In our ef- 
forts to provide our youth the chance to stay 
or return to Maine by offering them quality 
job opportunities In Maine. At the same 
time, however, we must plan to avoid the 
problems of development and expansion 
that other states and areas have struggled 
with in the past. We must have action and 
not simply more plans without action or 
acceptable alternatives—and approaches for 
the use of our Iand and other natural re- 
sources. 

Secondly, there is the measurement of 
jobs. While we recently noticed seasonal in- 
crease In unemployment, it is worth noting 
that our average rate of unemployment for 
the last six months was 7.8 percent compared 
with a rate of 8.5 percent in the same six 
months of 1975. While this is an improve- 
ment, the rate is still too high and we need 
to continue our efforts to reduce it by bring- 
ing more quality jobs to Maine, However, I 
think the Legislature and the Congress have 
got to make it possible for us to do as much 
to require a person to take a job they can 
perform as the laws now require as it relates 
to paying unemployment, 
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We should, however, also look at the posi- 
tive as well as the negative side of the em- 
ployment picture. 

During 1975 there was a net increase of 
10,700 jobs in Maine—4,800 in manufactur- 
ing and 6,900 in nonmanufacturing employ- 
ment. The average employment in the first 
11 months of 1976 was 365,400 persons. The 
number of persons working in non-agricul- 
tural wage and salary jobs is the highest on 
record, 

We have a high quality work force. Our 
people are productive and they are adapt- 
able. We are one of the top states in the na- 
tion in terms of having very little time loss 
due to work stoppages. Over the years our 
record of labor management relations has 
been generally outstanding. This is a credit 
to both labor and management. 

As business struggles with production 
problems elsewhere, this record is beginning 
to work to our advantage. During 1975 and 
1976, 33 new companies moved to Maine, pro- 
viding approximately 3,500 new jobs for 
Maine workers. In the same two-year period, 
20 firms have expanded in Maine, adding 
more than 1,500 new Jobs. Some of these have 
been top national companies. 

I think we can anticipate that our record 
will continue to work for us because the 
companies that have moved here have a story 
to tell. It can be summed up in five words, 
“We like it in Maine.” The basic reasons, I 
feel, are our record of fiscal responsibility 
and the fact that Maine labor is productive 
and is willing to give an honest day’s work 
for an honest day's pay. 

The third point in assessing the Maine 
economy is income. This is the “bottom 
line” for the people of Maine. While we are 
still far from the top in income, there have 
been definite signs of improvement. 

As reported in Business Week magazine, 
personal income in the first 9 months of 
1976 in Maine increased by 12.2 percent as 
compared with the first 9 months of 1975. 
This is higher than the 9.1 percent gain 
averaged in New England and is higher than 
the 10.8 percent national average increase. 

In people, jobs, and income we have done 
moderately well but it is obvious that we 
need to do more. Much of what will happen 
in Maine will necessarily be dependent on 
the economic recovery of the nation. Na- 
tionally, economists almost universally look 
toward a year of continued business recovery. 
On December 30, the U.S. Commerce Depart- 
ment issued its composite index of economic 
indicators for November. They indicated a 
renewed expansion in the economy after a 
pause in the summer and early fall. The 
United States has experienced a jump in in- 
dustrial production, a strong advance in 
employment, a rise in retail sales, good growth 
in personal income, and increases in the 
average work week, new manufacturing or- 
ders and building permits. The weakest point 
remains a need for a substantial increase in 
capital investment funds. 

I agree with those who say that the rise in 
the national index indicates that the econ- 
omy is improving and that we can expect 
further evidence in this regard in the months 
ahead. However, a substantial portion of 
what happens in this area in the future will 
depend on the policies and actions of the 
incoming administration in Washington. 

A major area of economic concern the past 
several months in Maine has been the de- 
velopment and increased activity relative to 
the Indian Land Claims Suit. I would ilke 
to make two points In regard to that issue: 

(1) Thanks to the hard work and dedica- 
tion of the attorney general, the state treas- 
urer and many other persons from within 
state government and from the private sec- 
tor, I believe we have been successful in 
stabilizing what could have been a very seri- 
ous financial problem. The problem is stfil 


with us and will require our continued at- 
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tention, but I believe we have at least suc- 
ceeded in placing the problem in proper per- 
spective and in establishing a fair and orga- 
nized method of dealing with the problem. 

(2) I also want to say that the people of 
the State of Maine have every right to be 
proud of the relationship which has existed 
over the years between the Indian Com- 
munity and other citizens of the state, and 
they can be even prouder that the relation- 
ship has continued in the wake of the land 
claims suit. Maine people have been caught 
in the web of a legal battle for which their 
generation or even the generations of their 
parents and grandparents were not respon- 
sible. Despite the picture that some might 
try to paint, Maine has historically met the 
needs of its Indian citizens perhaps to a 
greater degree than any other group, par- 
ticularly for the past decade, even without 
the benefit of the federal assistance that has 
been extended in other states. At a time 
when much national publicity is being given 
to Indian land claims cases, it is a tribute 
to Maine people that they do not have to 
be ashamed or apologize for their current 
efforts toward serving and assisting the In- 
dian community. I think the record of this 
Legislature and the state government in 
such areas as educational aid and human 
service assistance speaks for itself. 

Maine did not wait for federal recognition 
of its Indians or a court order to provide 
services and programs which have been pro- 
vided to Indians in other states by the fed- 
eral government. In addition: 

(1) Maine was originally the only state to 
have a Department of Indian Affairs, and 
the only state to provide such an extensive 
range of services to non-federally recognized 
Indians. Other states have set up commis- 
sions or departments, but for the most part 
they have been advisory in nature or small 
operations designed to coordinate federal- 
state regulations. 

(2) Maine Indians have been afforded 
every service available to the general pop- 
ulation of the state. In addition, in the most 
recent fiscal period the Department of In- 
dian Affairs administered a budget of $727,- 
000 to some 1,400 Indians living on reserva- 
tions in Maine. This equates to approxi- 
mately $2,100 for a family of four and this 
is in addition to the other governmental 
services and assistance available to all citi- 
zens of Maine. 

(3) Maine has been equally responsible in 
the area of education. The most recent fig- 
ures show the state spending an average of 
$821 per elementary student for the general 
population and $1,624 per elementary Indian 
student. 

The only point I want to make is that the 
facts speak for themselves and I genuinely 
believe this matter should be resolved in the 
courts, based on the facts. 

The state has done nothing to interfere 
with the rights of Indians to pursue their 
legal claims and that will continue to be our 
posture. However, we will continue our ef- 
forts to keep this effort from damaging the 
economy of this state and to prevent it from 
hurting innocent people. In short, it has 
been and will continue to be our policy to 
protect the rights of all the citizens of Maine. 
Human rights tells us every person is equal 
and therefore, I submit it is as inequitable 
to discriminate against a person in the ma- 
jority as a person in the minority. We must 
make sure that we do not extend preferen- 
tial treatment to any one group, except those 
in need and unable to provide for them- 
selves. 

I simply want the Legislature and the 
people of Maine to know that this adminis- 
tration intends to continue to do what is 
right for all the people of Maine, including 
the Indian community. Unfortunately, all 
the facts of a given issue are not always re- 
ported and far too often persons in public 
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life are not always willing to tell it like it is. 
The people of Maine have a right to be proud 
of the commitment their state has had in 
serving the needs of the Indian community 
and they have a right to know what we are 
doing and what we are trying to do. 

So there will be no misunderstanding, you 
should know that this administration sup- 
ports a continued effort to do what is right 
and fair by the Indian community as well 
as all other communities of Maine. 

In the final analysis, I can report to you: 

(1) That we have held the line on spend- 
ing. 

(2) That we have held the line on taxa- 
tion with the one exception of which I think 
you are aware. 

(3) That the state is in sound financial 
condition. 

(4) And, that the state's unemployment 
and economic pictures look much brighter 
than they did 12 months ago. 

We have strengthened a foundation. It's 
time to build again on our strengths, to 
clean our shelves of wasteful and bureau- 
cratic programs and unnecessary boards and 
commissions and to further reorganize in 
order to improve our inventory and equally 
important our delivery systems. 

Within the next few days, we will present 
to this Legislature full details of our legis- 
lative program and our budget. While I will 
not attempt to detail either for you at this 
time, I will tell you that it is our intention 
to present to the 108th Legislature a budget 
which will improve services in needed areas 
but a budget which will be balanced and a 
budget which will not cali for new taxes. 


EMERGENCY LEGISLATION 


While I will present the complete details 
of our budget and legislative program with- 
in the next few days, I would like to discuss 
briefly and ask your support for two pieces 
of emergency legislation which we will be 
presenting for your immediate consideration: 

(1) We must address at an early date in 
this session the new court ruling on the ques- 
tion of sovereign immunity and determine 
what steps the state must take to protect 
its interests and the interests of its citizens. 
The Supreme Judicial Court decided last year 
that government immunity, as a judicial doc- 
trine, would no longer be recognized by the 
courts. However, the court, in effect, granted 
the state an extension of the doctrine 
through February Ist so that this Legislature 
could address the issue. The Office of the 
Attorney General has provided advice and 
counsel in this area and is drafting legislation 
which will address a fair and efficient mech- 
anism for considering claims against the 
state and which will also provide for the de- 
fense of government employees who are par- 
ties to claims based upon the conduct of 
those employees while acting within the scope 
of their employment. 

(2) I believe we have a golden opportunity 
early in this session to take positive steps 
to address several problem areas, in a spe- 
cial appropriations bill which we will intro- 
duce as an emergency measure. 

When it became known that the state was 
going to receive some funds under Title II 
Public Employment Act, we made the deter- 
mination to utilize these funds, not only to 
create temporary public works jobs, but to 
address real needs and real problems. 

We feel we have done that in the special 
emergency appropriations bill we will be 
presenting you early in this session. I ask 
you to give immediate attention to this meas- 
ure so these programs can get underway. 

We have tried to address critical areas and 
issues, issues we will be confronted with in 
this session. In drafting this bill and allo- 
cating its resources we gave special attention 
to the needs in such areas as childrens pro- 
tective services and related programs in the 
Department of Human Services, needs in the 
Department of Mental Health and Correc- 
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tions, needs in the Department of Personnel 
and the Public Utilities Commission. 

There was some question as to whether a 
legislative appropriation for the allocation 
of these funds was necessary. However, in a 
spirit of cooperation and because of our con- 
viction in the executive branch that we must 
build and move forward together, we decided 
to ask your cooperation and support in what 
we feel is a very important program. We also 
felt the Legislature should be fully aware of 
the steps the executive branch is taking in 
these areas so it will be in a better position 
to make related decisions later in the session. 

As Governor, I seek the support of the 108th 
Legislature: 

(1) In our continued efforts to harness the 
growth of state government and to emphasize 
quality instead of quantity. 

(2) To help us avoid in Maine, before it is 
too late, the creation of a fourth branch of 
government—the bureaucracy. Frankly, I do 
not feel Maine is anywhere near the victim of 
government by the bureaucracy as is Wash- 
ington or some other states, but we should 
only continue to avoid this providing we pro- 
vide more support than restrictions or harass- 
ment for outstanding commissioners and 
leaders of government and provide them the 
tools with proper accountability to both the 
Governor and the Legislature. 

(3) To join with us in serious attempts to 
examine the desirability of continuing a ded- 
icated revenue approach in state government. 


CONCLUSION 


Mr. President, Mr. Speaker, I think it is 
clear that in this session we are going to 
share many of the same goals and objectives. 

In addition to asking this Legislature 
to help us build on the foundation we have, 
I would also ask this body to help us: 

I want and need your help wherever and 
whenever possible. 

I seck and will welcome your constructive 
criticism. 

I pledge this and more from the Office of 
the Governor and the executive branch of 
government. 

We have kept the store open in very dif- 
ficult times. Let us now move forward to- 
gether to better serve the people of Maine. 


CENTRAL CITIES NEED BUSINESS 


Mr. HUMPHREY. Mr. President, 
throughout my career I have been con- 
cerned about the vitality and economic 
health of our central cities and urban 
centers. I began my public career as 
mayor of Minneapolis, an important 
metropolitan city. The programs I fought 
for in the Congress after leaving the 
mayor's office had as their central focus 
the health and continued growth of the 
central city. As President Johnson’s liai- 
son to locai government officials, I spent 
many hours each week working to make 
our Federal assistance programs for the 
cities successful and productive. 

One of the most difficult problems I 
encountered and which mayors and city 
officials continue to encounter, was en- 
couragement of business activities and 
location within the central city. I want 
to share with my colleagues the recent 
events in my home city of Minneapolis, 
which point up the problem of getting 
even socially aware businessmen to locate 
their facilities in downtown locations. 

For many years the Prudential In- 
surance Co. has been an important part 
of the Minneapolis-St. Paul business 
community. And Prudential has invested 
vast sums in inner city properties, not 
only in Minneapolis, but in urban areas 


March 1, 1977 


throughout the country. However, when 
it came time to expand its computer 
facilities for the north central region, 
it chose to purchase land outside the 
furthest limit of urban development, 
rather than within the central business 
district. 

I have had several conversations with 
the president of the Minneapolis City 
Council, Louis DeMars, about Pruden- 
tial’s decision and I know that he and 
many others have made strong efforts 
to bring about a reconsideration of that 
decision. But this has been not just a 
Minneapolis concern. John Boland, the 
chairman of our Metropolitan Council, 
which is extremely competent and suc- 
cessful in dealing with metropolitan 
planning and problems, also urged Pru- 
dential to reconsider. 

I call upon Prudential, which well rec- 
ognizes its social roles and responsibili- 
ties as adjunct to its economic role in 
our society, to give us in Government 
some advice about what we can do to 
stem this tide of businesses running from 
the central city. Tell us what factors 
require such decisions and tell us what 
action to take to alter these factors. Per- 
haps out of a decision which brings such 
disappointment to our city fathers, we 
can find answers that will make our 
cities better places to work and conduct 
business affairs. 

We in Congress have a responsibility to 
consider these problems because of the 
investment of this country in its cities 
and because the energy crisis is likely 
to be long term. We need to develop a 
Federal urban policy which encourages 
the location of business and commerce 
in our existing commercial centers. 

Mr. President, I ask unanimous con- 
sent that the editorials and article which 
appeared in the Minneapolis Tribune 
and the Minneapolis Star, and the letter 
from John Boland to Prudential's chief 
executive officer be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PRUDENTIAL’s NEw BUILDING—BuT WHERE? 

Prudential Insurance Co. made some com- 
plimentary observations about Minnesota last 
month when it announced plans for a major 
addition to its north-central home-office 
facilities in the Twin Cities area. Prudential 
spoke admiringly of Minnesota’s quality of 
life, well-educated work force and fiscal re- 
sponsibility. But is corporate responsibility 
for rational urban growth indicated by the 
decision of the nation’s largest life-insurance 
company to locate a major office building 10 
miles from the Hennepin County Govern- 
ment Center? We think not. 

This potential contribution to urban 
sprawl is all the more disturbing because of 
Prudential’s awareness of central cities’ prob- 
lems and its demonstrated willingness to help 
resolve them. The company's regional head- 
quarters on Wayzata Bivd. in Minneapolis 
are only the most visible local evidence of 
its urban commitment. Prudential has been 
& leading investor in core cities. At the height 
of urban crises in 1968, Prudential's national 
investment manager said, “We couldn't sit 
back and say, ‘We have the money; come and 
get it.” That's why the company invested 
money and management talent in its home- 
office city of Newark and in many other cities. 
including Minneapolis and St. Paul. 

Now, with business growing in the nine 
States served by the Minnesota regional of- 
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fice, Prudential decided to expand. It ac- 
quired 71 acres on Interstate Hwy. 494 in 
Piymouth and Maple Grove for a new build- 
ing to relieve pressure on its crowded Min- 
neapolis building (which will continue to be 
headquarters), to consolidate offices rented 
elsewhere and to provide expansion space. 
With probably more real-estate expertise 
than any other company in the country, 
Prudential evidently felt it unnecessary to 
consult with officials of Minneapolis, St. Paul 
or the Metropolitan Council. The Company 
evidently considered access to highways more 
important than, say, the site's location out- 
side the 1990 transit-system plan and at the 
fringe of planned metropolitan growth. An 
office building housing 1,300 people would 
attract other development nearby, including 
housing for employees. Its accessibility to 
inter-city job-seekers would be compara- 
tively low. 

Perhaps Prudential was right to conclude 
that no better alternatives exist. But the way 
to find that out is to ask. Before the com- 
pany proceeds further with plans for the 
new building, we hope it will seek other sug- 
gestions from the central cities. There are 
precedents for doing so. During negotiations 
initiated by Prudential in 1952 for purchase 
of the Wayzata Blvd. site from the Minnea- 
polis Park Board, the company expressed will- 
ingness to withdraw the offer and look else- 
where: That principle could be applied now 
in a reconsideration to decide what location 
would best serve the needs of both Pruden- 
tial and the Twin Cities area. 

Another idea expressed in 1952 is appli- 
cable now. At a press conference that fall, 
Prudential'’s president said that the contem- 
plated new building on Wayzata Bivd. “must 
fit into the environment so it adds to that 
environment rather than detracts.” The 
Statement Is as valid today as it was 24 years 
ago. But Prudential's plan for a new building 
so far from the downtown districts seems 
inconsistent with the company's concern, 
demonstrated in other ways, for today’s ur- 
ban environment. 


CORPORATE DECISIONS AND SOCIAL 
RESPONSIBILITY 


A 44-page booklet by Prudential Insurance 
Co. describes that company’s efforts to be a 
socially responsive and responsible business. 
Generally speaking, the booklet makes the 
case that Prudential is that kind of business. 

For example, Prudential increased its mi- 
nority representation in the category of “pro- 
fessionals” from 3.3 percent at the end of 
1973 to 9 percent at the end of 1975. The com- 
pany invested $330 million nationally 
between 1937 and 1972 in central-city hous- 
ing and jobs under the insurance industry's 
Urban Investment Program. “Since 1971,” 
the report noted, “those responsible for Pru- 
dential's investment portfolios have been in- 
structed not to make any investments in 
companies that were not socially responsive 
in such areas as pollution control, job safety, 
equal employment and fair housing.” 

In a foreword to the report, Prudential 
Chairman Donald S. MacNaughton described 
his views about Prudential'’s role. Here are 
some excerpts: 

“Our public affairs program really breaks 
down into two broad categories: first, making 
the basic role of Prudential—the providing 
of services for our customers and jobs for 
our employees—as socially responsive as pos- 
sible; and second, moving Prudential into a 
working role to help with solutions of our 
nation’s most pressing social problems to the 
extent that our resources and capabilities will 
permit. .. . We are focusing our attention 
currently in the following areas: consumer 
issues affecting our business; investment pol- 
icy and how to make it more socially respon- 
sive; urban problems; equal employment op- 
portunity and minority assistance ... Some 
people feel that preoccupation with other 
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problems may cause business's attention to 
social issues to be postponed or tempered 
down or even abandoned. I do not believe 
this will happen, but if it does, it will be 
one of the worst mistakes American business 
has ever made.” 

The report’s concluding passage says: “We 
will be searching for new ways to be useful, 
new ways to contribute to the quality of our 
individual and collective lives, for ourselves, 
yes, but also for the generations to follow. 
We hope this report prompts others to do the 
same.” 

The report is timely, for Prudential is being 
asked by local business and governmental 
leaders to reconsider its decision to locate 
a major new facility on a Ti-acre site on 
Interstate Hwy. 494 in Plymouth and Maple 
Grove. The suburban facility, housing 1,300 
employees, would be beyond transit service 
planned before 1990. It would encourage more 
urban sprawl, more use of private cars. It 
would not aid in the solution of central-city 
problems and inner-city job opportunities, 
In short, the decision seems inconsistent with 
the goals and attitudes stated so well by 
Chairman MacNaughton and his company, 
We agree with those goals and attitudes; we 
hope Prudential reconsiders. 

PRUDENTIAL's Srre DECISION 


The decision of Prudential’s North Central 
home office to build a major satellite office 
facility on the western fringe of Hennepin 
County is a disappointment to those con- 
cerned with maintaining the strength of the 
Minneapolis downtown area. 

Prudential has acquired 70 acres in Plym- 
outh with about another acre in Maple 
Grove for the new facility. Plans now call 
for up to 1,300 people in the new building, 
which will house the North Central office's 
computer facilities and other operations. The 
insurance company considered other alterna- 
tives, according to Floyd H. Bragg, Pruden- 
tial’s senior vice-president here. These in- 
cluded expansion of the present headquar- 
ters building on Wayzata Bivd., construction 
of a building in downtown Minneapolis, mov- 
ing to an out-state or out-of-state site, or 
going to the suburbs. 

The far suburban site was chosen, Bragg 
said, because the North Central office wanted 
a low, campus-type building that would best 
suit its computer operations. Other factors 
involved, he said, include the "life style" of 
present and potential employees; the desired 
land configuration, including rolling hills 
and recreational areas; and the “positive at- 
titudes” of officials in Plymouth. 

We wish, nevertheless, that Prudential had 
given stronger consideration to downtown 
Minneapolis for its satellite facility. The 
company might not have found the rolling 
hills in such a location, but it would have 
found a readily available, highly praised work 
force; an efficient, in-place public transit 
system; and utilities, sewers and other facil- 
ities already installed. 

We can be pleased that Prudential did not 
select an out-of-state site for its new facility. 
But we feel there are drawbacks to the Plym- 
outh site. Except for service provided by one 
busline subsidized by the Metropolitan 
Transit Commission, it is outside the area 
served by public transit, and no new MTC 
service is planned for that region in the 
near future. This would force almost total 
reliance on the automobile for employees go- 
ing to and from their jobs on the eve of 
what is certain to be higher gasoline prices 
and possibly a strong effort to conserve pe- 
troleum, There is, further, the matter of en- 
couraging urban sprawl in what is presently 
a sparsely populated area. 

Prudential rightly takes pride in its strong 
sense of corporate responsibility, and it has 
shown that sense in its sizable investments in 
developments in downtown Minneapolis and 
St. Paul. But there is another way, other than 
investing dollars, to show that responsibility. 
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That is to provide jobs for inner city people, 
most of whom would have no way of travel- 
ing to the far reaches of Plymouth, and to 
serve as a catalyst for other downtown devel- 
opment. We hope Prudential can reconsider 
its decision and take another hard look at 
a downtown site for its satellite building. 


Crry Bm FOR PRUDENTIAL OFFICE MADE, BUT 
Ovut-Crry PLAN STILL ON 

City Council President Louis DeMars, 5th 
Ward, said today he’s “not optimistic” that 
Prudential Insurance Co. will change its mind 
and locate an expanded office and computer 
complex in downtown Minneapolis rather 
than Plymouth. 

About a dozen Minneapolis civic leaders 
met with Prudential's top executives earlier 
this week in Newark, N.J., to try to get them 
to reconsider the Plymouth location. 

DeMars said it will take something really 
major for them to change their mind. "They 
were more than happy to listen to us, but 
they pointed out they already own the land 
in Plymouth.” 

City Coordinator Thomas A. Thompson said 
Prudential executives were willing to consider 
Minneapolis plea but “nobody was making 
any commitments. 

“It takes a number of meetings to convince 
people of the merits of an idea,” he said. No 
more meetings are scheduled, but Thompson 
said he hopes more will be held. 

In November, Prudential announced plans 
to expand its regional office by building a new 
complex on 71 acres near Bass Lake Rd, and 
Hwy. I-494. Prudential would keep its pres- 
ent headquarters building at 3701 Wayzata 
Blvd. 

The dozen city and business leaders met 
with Donald S. MacNaughton, chairman of 
the board and chief executive officer for Pru- 
dential; Robert A. Beck, president, and a 
number of other top officials. 

Representing the city, besides Thompson 
and DeMars, were the City Council's DFL ma- 
jority leader, Keith Ford; bankers DeWalt 
Ankeny, Jr., Philip Harris and John Morri- 
son; Robert Hoffman, a member of the Metro- 
politan Council; businessman Kenneth Day- 
ton; John Cowles, Jr., chairman of the board 
of the Minneapolis Star and Tribune Com- 
pany, and Bower Hawthorne, vice-president 
for public affairs of the Star and Tribune 
Company and president of the Greater Min- 
neapolis Chamber of Commerce. 

Thompson said the Minneapolis delegation 
made a presentation to Prudential officials 
stressing downtown's proximity to public 
services as well as other businesses, the desire 
to prevent urban sprawl and social concerns 
about the center city. 

Thompson said the Plymouth site is “way 
outside” the urbanized part of the metropoli- 
tan area and very close to the outer ring 
for development defined by the Metropolitan 
Council. 

METROPOLITAN COUNCIL, 
St. Paul, Minn., January 11, 1976. 

Mr. Donatp D. MACNAUGHTON, 

Chairman of the Board, Chief Executive Ofi- 
cer, Prudential Insurance Co. of America, 
Newark, NJ. 

Deak Mr. MacNavcuron: This is in re- 
sponse to Prudential Insurance Company's 
recent decision to locate a proposed major 
new employment facility on the edge of the 
Twin Cities metropolitan urban area in 
Plymouth and Maple Grove. 

I am extremely pleased that Prudential 
has chosen to build a major new employment 
facility in the Twin Cities metropolitan area. 
I am sure a major factor in the corporate 
decision was the high quality of life which 
we have within the metropolitan area, and 
which we intend to help promote through a 
system of planned, orderly growth and de- 
velopment. Further, your proposal is very 
supportive of the economic viability of the 
metropolitan area. At the same time, how- 
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ever, your company’s decision does present 
serious questions in terms of the metropoli- 
tan area's goals for future development. 

The Metropolitan Council is required by 
state statute to prepare, adopt and imple- 
ment growth and development plans for the 
metropolitan area. Metropolitan systems 
such as sewers, transit, airpcrts, etc. are 
based on these plans. The proposed location 
is at the very edge of an area to be urbanized 
by 1990 and later according to adopted plans 
and policies of the Council. The location of 
such a large employment center at the fringe 
of the metropolitan area would require pre- 
mature and costly expansion of regional and 
municipal facilities into the rural area. A 
more central location, on the other hand, 
would take advantage of the existing public 
investments in sewers, transit, water, schools 
and other public services, and avoid the 
costly extension of new facilities. In addition, 
Prudential employees would be better served 
in a location closer to the downtown, since 
a more centrally located site would have 
greater access to all public services. 

The Council’s Development Plans are based 
on a number of premises, the mcst signifi- 
cant of which is that to continue the un- 
controlled extension of urban development 
into the countryside will result in the un- 
necessary public expenditure of approxi- 
mately $2 billion over the next 20 years. This 
cost must be borne primarily by the cor- 
porate and residential taxpayers of this re- 
gion. The Council, at every opportunity, is 
encouraging the construction and develop- 
ment of new employment facilities in the 
region’s fully developed areas in order to 
provide a wider array of services and higher 
quality services to the employees. 

A recent report on Prudential’s corporate 
social responsibilities states that the cor- 
poration “will be searching for ways to be 
useful; new ways to contribute to our indi- 
vidual and collective lives”. I believe a reloca- 
tion of the proposed Prudential facility to 
a more central location would not conflict 
with this metropolitan community's plans 
and policies, and would be more consistent 
with your company’s stated social goals and 
aspirations. For these reasons, I stronely en- 
courage the reconsideration of your previous 
decision. 

If there is any way that I or the staff of 
the Council may provide you with additional 
information or assist you, please contact me. 

Very sincererly, 
JoHN BoLann, Chairman, 
Metropolitan Council. 


THE GOVERNORS AND DISASTER 
POLICY 


Mr. McGOVERN. Mr. President, an 
article in the February 28, 1977, edition 
of the Washington Post. entitled “Gov- 
ernors Criticize U.S. Disaster Policy,” 
underscores difficulties my constituents 
have exverienced for the last year. As 
many Senators know, South Dakota and 
parts of Minnesota and Wisconsin last 
year experienced the worst drought con- 
ditions of this century. South Dakota’s 
Gov. Richard Kneip. has probably had 
a more detailed and sustained associa- 
tion with U.S. disaster policy than any 
Governor in the land. The fact that other 
States will face most serious drought 
threats later this year underscores the 
need for a better Federal response to 
disaster conditions that are more pro- 
longed than the sudden catastrophies 
that the Government is oftentimes called 
upon to deal with. In sudden emer- 
gencies, the Government does a com- 
mendable job. In sustained emergencies 
the result may be just as catastrophic 
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for the people, but the Government so 
far is not well equipped to respond. 

Mr. President, I ask unanimous con- 
sent that the text of the article I have 
referred to be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Feb. 28, 1977] 
GOVERNORS CRITICIZE U.S. DISASTER POLICY 
(By Lou Cannon) 

The nation’s governors opened their an- 
nual winter conference in Washington yes- 
terday with complaints that federal disaster 
relief is poorly designed to cope with drought 
and with the impact of the severe winter. 

Gov. James A. Rhedes of Ohio said that 
federal policies were adequate only when the 
disaster was a single cataclysmic act, such 
as a flood. He said the human hardships and 
the impact on state and local governments 
of the 1976-77 winter had been “as damag- 
ing as a hurricane.” 

Rhodes said Ohio had been able to qualify 
only for emergency snow remoyal assistance. 
The state has endeavored, so far without suc- 
cess, to obtain federal aid for other needs, in- 
cluding $90 million to help 300,000 poor peo- 
ple pay huge increases in their utility bills. 

A similar point about a different disaster 
was made by California Gov. Edmund G. 
(Jerry) Brown Jr, who said he had flown to 
Washington to seek drought relief for his 
hard-pressed state. 

Brown said that water rationing was a pos- 
sibility this year in California and that there 
is a need for disaster relief loans and for 
pumping and drilling assistance from the 
Army Corps of Engineers to develop new 
wells. Agriculture production and livestock 
are threatened by the continuing drought, 
Brown warred, but he said it is dificult to 
qualify for disaster relief assistance under 
existing federal regulations. 

“A cow doesn't get fattened up, because of 
lack of grass on the ground,” Brown said. 
“That doesn't qualify as a disaster, but it 
may put the cattleman into bankruptcy.” 

Since his eiection in 1974, Brown has been 
scornful of the effectiveness of the National 
Governors’ Conference and has avoided pre- 
vious meetings. He said he had changed his 
mind because of the severity of the drought 
and because of Carter's expressed interest in 
the governors. 

“Given the fact we have a former governor 
as President, this may make the Governors’ 
Conference a more effective vehicle for pub- 
lic policy,” Brown said. 

Earlier, a subcommittee chaired by Gov. 
Richard D. Lamm of Colorado agreed to ask 
President Carter for a series of changes in 
administration of drought relief policies, 
Among other things, the governors want a 
single federal official designated as a liaison. 
They also want regional administration of 
federal anti-drought policies, 

Jack Watson, the White House Cabinet 
secretary, has been designated to administer 
drought policies. Watson said that so much 
of his time has been taken up with weather- 
related calamities that he has been cailed the 
“secretary for pestilence, drought and other 
natural disasters.” 

President Carter will discuss the drought 
when he meets with the governors this after- 
noon at the White House. Watson seemed 
to be warning the governors in advance that 
the federal government has more sympathy 
than money to deal with weather-related 
problems. 

“Ill be frank to say resources are not 
limitless," Watson said. 

Watson urged the governor to make the 
President's commitment to “Cabinet govern- 
ment” work by taking problems directly to 
Cabinet officers and their deputies rather 
than to the President. Watson observed that 
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he was not equipped to be “a case worker" 
and he said that the attempt at Cabinet gov- 
ernment would fail if public officials brought 
relatively minor problems to the White 
House, 


THE LATEST ATROCITY IN 
UGANDA 


Mr. HASKELL. Mr. President, the New 
York Times of February 18 contained a 
brief, eloquent editorial prompted by the 
most recent in the long series of atrocities 
perpetrated by Uganda's vicious dictator, 
Idi Amin. It appears that the cruelty of 
which this madman is capable simply 
knows no bounds. For those who may not 
have seen the Times editorial, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, Feb. 18, 1977] 
THE UGANDA DISEASE 


Evil politics know no boundaries. Far from 
the scene of Idi Amin’s barbarities against 
his people, his tyranny has a way of corrupt- 
ing human sensibility, becoming predictable, 
habitual, the usual, and blunting the ca- 
pacity for outrage. Then we are all his vic- 
tims. 

The Field Marshal of Uganda has almost 
done it to us now. On Wednesday, he arrested 
the Anglican Archbishop of Uganda, Burundi 
and Rwanda, together with his m‘nister of 
internal affairs and the minister of land and 
water resources. He charged them with plot- 
ting his overthrow and paraded them before 
a mob of troops to cries of “Kill them!" Yes- 
terday he packed them into a car, to be driven 
a few hundred yards to an interrogation. En 
fotte, they were said to have tried to escape, 
causing the vehicle to collide with another. 
All three prisoners were killed. 

Idi Amin was described as shocked and 
stunned by such a terrible, albeit now famil- 
iar, accident in his precincts. 

What he has done to his own people in six 
years of terrorized rule is bad enough. The 
lowest estimate of the number of Ugandans 
killed is 50,000; the high is 300,000. He ex- 
pelled an Israeli aid mission when he decided 
that Hitler had been “right” to burn six 
million Jews. He expelled 40,000 Asians of 
British citizenship because he wanted their 
property and resented their social status. His 
gunmen arranged for the disappearance five 
years ago of the country’s Chief Justice, a 
former Prime Minister. His gunmen arranged 
for the disappearance last. year of a tourist 
left behind in hospital after the Israeli raid 
to Nberate hostages from Entebbe Airport. 

Always the horrors are denied, until those 
less accustomed to mad brutality simply 
shake their heads and confess that they ex- 
pect nothing less from Idi Amin. That is the 
moment of common peril, of universal cor- 
ruption. If we do not rage against him, his 
poison will have touched us all. 


PRESIDFNT’S RIGHT TO HALT 19 
WATER RESOURCE PROJECTS 


Mr. PROXMIRE. Mr. President, I sup- 
rort President Carter's decision to follow 
through on his campaign promise to 
eliminate unnecessary water resource 
projects by asking Congress to delete 
funding for 19 environmentally destruc- 
tive and economically undesirable proj- 
ects. 

Before- his election, President Carter 
made the following statement in a cam- 
paign position paper: 
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I have stated many times that as President 
I will halt the construction of unnecessary 
dams by the Corps of Engineers. The Corps’ 
civil works program must be redirected for 
the well-being of both the American public 
and the agency itself. As an engineer, I recog- 
nize the Corps’ competence in engineering 
design and construction management. In the 
past, however, the Corps’ planning and evalu- 
ation procedures for particular civil works 
projects have too often been shown to be 
incomplete, misleading and politically in- 
spired. Similarly, the Corps has often justi- 
fied uneconomical and environmentally dam- 
aging projects under the guise of false flood 
control, navigation, hydropower generation 
and recreational benefits. ... 

Projects now under construction which are 
clearly sound from economic, environmental 
and other viewpoints should be completed. 
Each new project must be subjected to care- 
ful study on environmental as well as eco- 
nomic factors. Only those projects which are 
clearly justified should be allowed to proceed. 
However, we must realize that the federal 
government's dam-building era is coming to 
an end. Most beneficial projects have been 
built. 


The President's decision to eliminate 
funding for 19 particularly bad projects 
from his fiscal year 1978 budget is the 
right way to begin fulfilling his promises 
to redirect the Nation's water resource 
policies. This Presidential opposition to 
the dear old pork barrel is the hardest 
kind of promise to keep. 

Mr. President, the Council on Environ- 
mental Quality has released a summary 
of the adverse impacts of the specific 19 
projects which have been proposed for 
termination. I ask unanimous consent 


that the President's February 21 an- 
nouncement and the CEQ summary be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


To the Congress of the United States; . 

During the campaign I committed myself 
to a prudent and responsible use of the tax- 
payers’ money and to protection of the en- 
vironment. Today I am announcing a major 
review of water resource projects which will 
further both comimitments. 

Water development projects have played 
a critical role in developing the economy of 
this nation. But many of the 320 current 
projects approved in the past under different 
economic circumstances and at time of lower 
interest rates are of doubtful necessity now, 
in light of new economic conditions and en- 
vironmenta! policies. At this point, based 
upon information thus far developed by the 
Council on Environmental Quality, the Of- 
fice of Management and Budget and the In- 
terior Department, I have identified 19 
projects which now appear unsupportable on 
economic, environmental, and/or safety 
grounds. I have attached a list of these 
projects. I am recommending at this time 
that no funds be provided for these projects 
in FY 1978. 

I am instructing Secretary of the Interior 
Andrus and Secretary of the Army Alexander, 
working together with the Office of Manage- 
ment and Budget and the Council on En- 
vironmental Quality, to carry out a com- 
plete evaluation of these 19 projects and of 
all other water resource projects and to de- 
velop comprehensive policy reforms in this 
critical area. They will report back to me 


and to the Congress by April 15. 
This review wlil give us the necessary facts 


upon which to make certain that only proj- 
ects which are economically and environ- 
mentally sound will receive final approval. 
The FY 1978 budget reductions for the de- 
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leted projects amount to $289 million. Total 
potential savings from these deleted projects 
would amount to $5.1 billion, 

I look forward to working closely with 
Congress to develop a coherent water re- 
source policy. 

We must work together to achieve our 
national goals of adequate water supplies, 
a sound transportation system and needed 
flood protection. In doing so, we must make 
certain that our investments are cost-effec- 
tive, that the cost burdens are equitably 
borne, and that the environment is pro- 
tected. 

JIMMY CARTER. 

THe Wurre House, February 21, 1977. 


Water PROJECTS DELETED From FY 1978 
Bouncer 


(Alphabetical by State) 
CORPS OF ENGINEERS 


Cache Basin (Arkansas). 

Richard B. Russell Project (Georgia). 

Freeport (Illincis). 

Grove Lake (Kansas). 

Diyton (Kentucky). 

Paintsville Lake (Kentucky). 

Yatesville Lake (Kentucky). 

Atchafalaya River & Bayous Chene, Boeuf 
& Black (Louisiana). 

Dickey-Lincoln School Lakes (Maine). 

Meramec Park Lake (Missouri). 

Lukfata Lake (Oklahoma). 


BUREAU OF RECLAMATION 


Central Arizona Project (Arizona). 

Auburn-Folsom South, Central 
Project (California). 

Dolores (Colorado). 

Fruitland Mesa (Colorado). 

Savery-Pot Hook (Colorado, Wyoming). 

Garrison Diversion Unit (North Dakota, 
South Dakota). 

Oahe Unit (South Dakota). 

Central Utah Project, Bonneville Unit 
(Utah). 


Valley 


CEQ RELEASES SUMMARY OF WATER RESOURCE 
PROJECT DELETIONS 


The Council on Environmental Quality 
today released details on the 19 water re- 
source projects which President Carter has 
deleted from the Administration's FY 1978 
budget. 

The additional information summarizes 
adverse environmental ‘mpacts which would 
result from construction and operation of 
these projects; these impacts include the 
@estruction of several hundred thousand 
acres of productive forest, agricultural land, 
and prime wildlife habitat, as well as several 
hundred miles of free-flowing rivers and 
streams. Moreover, completion of the proj- 
ects would result in losses of important 
public recreational, scientific, and cultural 
benefits as well as natural flood control and 
water purification functions which these 
land and water resources currently provide 
at mninimal cost to the taxpayers. 

The President's decision was primarily 
based on information provided in environ- 
mental impact statements and economic data 
prepared by government agencies. 

The water resources project paper also 
summarizes estimated costs and other 
economic information for each project. 

Budget reductions from eliminating these 
projects in FY 1978 total $289 million; poten- 
tial long-term savings in construction costs 
could be more than $5 billion. 

The President's decision to cut the 19 
projects was based on combination of one or 
more of the following characteristics: 

1. Major adverse environmental impacts; 

2. Questionable economic justification (a 
low benefit/cost ratio) ; 

8. Low proportion of federal expenditures 
to total project costs; 

4. Conflict with other federal water re- 
source management policies. 
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CEQ, OMB, the Department of the Interior 
and the Department of the Army are de- 
velsping criteria for the evaluation, which 
the President announced in his letter to the 
Congress, of these and other controversial 
federal water resource projects. 

The attached information deals only with 
adverse impacts of the projects. 


SUMMARY INFORMATION ON 19 WATER RE- 
SOURCES PROJECTS DELETED FROM THE FISCAL 
YEAR 1978 BUDGET 


BUREAU OF RECLAMATION, DEPARTMENT OF 
INTERIOR 


Central Arizona Project: Arizona 


The project would divert Colorado River 
water via a 400-mile system of drains, aque- 
ducts and pumping stations to metropolitan 
areas of Phoenix and Tucson. Over 50,000 
acres of public and private land would be 
required for the project; over 18,000 acres of 
land and 50 miles of streams would be inun- 
dated; reservoirs and other water impound- 
ments would flood National Forest and In- 
dian lands. Additional impacts include loss 
of stream fishing, increased river salinity 
(with possible repercussions from Mexico) 
disruption of present wildlife and recrea- 
tion areas, and extensive unquantified sec- 
ondary effects. The project also threatens 
nesting areas of the endangered Southern 
bald eagle. A study by the Arizona Bureau 
of Mines questions the safety of the Orme 
dam. The dam site is located over geologic 
faults. 

Total estimated federal cost: $1,675.0 mil- 
lion. 

Federal cost to complete after 1977: $1.284.0 
million, 

Benefit/cost ratio: at authorized discount 
rate of 3.375 percent: 2.2 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.4 

The project is 20 percent complete. 


Auburn-Folsom South Unit: California 


Located in the east-central part of the 
Sacramento-San Joaquin Valley, this unit of 
the Central Valley Project would inundate 
10,000 acres of wildlife habitat and convert 
& total of 43,400 acres to project purposes, 
The project would eliminate 43 miles of 
free-flowing river, 17 archaeological sites and 
22 historic sites. The reseryoir would be sub- 
ject to drawdowns of as much as 91 feet. 
Downstream interim flows will be reduced, 
which will adversely affect fish, wildlife, 
and aesthetic values in the Bay-Delta area. 
A recent study by the Association of En- 
gineering Geologists questioned the safety 
of the Auburn Dam due to the existence of 
three geological faults near the dam site. 

Total estimated federal cost: $1,130.0 mil- 
lion. 

Total cost to complete after 1977: $900.0 
million. 

Benefit/cost ratio: at authorized discount 
rate of 3.125 percent: 2.04. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.3. 

The project is 18 percent complete. 


Fruitland Mesa: Colorado 


The project includes construction of a 
reservoir and water-delivery system in the 
Gunnison River basin in west central Colo- 
rado. 58 acres of mountain valley and 4.5 
miles of stream would be inundated by the 
reservoir Flows in 20 miles of Soap and Cur- 
ecanti Creeks would be reduced. The project 
would increase salinity and decrease flows in 
the Colorade River. Fish and wildlife habi- 
tat losses would result from inundation; re- 
duced stream: flows and conversion of ter- 
restrial wildlife habitat to irrigated agricul- 
tural lands ahd ensuing losses of mule deer 
and elk would result. 

Total estimated federal cost: 087.3 million. 

Federal cost to complete after 1977: $81.9 
million. 
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Benefit/cost ratio: at authorized discount 
rats of 3.125 percent: 0.77. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 06. 

The project is 3 percent complete. 

Savery-Pot Hook, Colorado, Wyoming 

The Project consists of the construction of 
two earth-fill dams and two conveyance sys- 
tems in the Little Snake River Basin of the 
upper Colorado River Basin. Flows of the 
lower Little Snake, Yampa, Green and Colo- 
rado Rivers would be reduced by an estimated 
22,500 acre-feet annually. Increased salinity 
concentrations woulld decrease the quality 
of water for irrigation and municipal use in 
the lower Colorado River Basin, Wildlife 
habitat would be destroyed by the conversion 
of 13,170 acres of rangeland to irrigated crop 
land and the inundation of 1,400 acres in 
reservoir basins; deer, elk, antelope and sage 
grass populations would be adversely affected. 
10 miles of good fishing streams would be 
lost. The U.S. Fish and Wildlife Service has 
recommended that the project not be built, 
in part because the project may jeopardize 
the continued existence of two endangered 
fish species in downstream reaches of the 
Little Snake and Yampa Rivers. 

Total estimated federal cost: $73.9 million. 

Total cost to complete after 1977: $70.1 
miiiion. 

Benefit/cost ratio: at authorized discount 
rate of 3.15 percent: 09. 

B/C ratio: marginal at current discount 
rat2 of 6.375 percent: 0.7. 

The project is 2 percent complete. 


Garrison Diversion Unit: North Dakota, 
South Dakota 


This irrigation project would require a 
total of 220,000 acres of land—73,000 acres 
for project features and an additional 147,- 
000 acres for rights of way, etc. All of this 
land is presently productive, either as farm- 
land or as grazing land. Adverse impacts in- 
clude degradation of water quality in the 
Souris, Red, and James Rivers through in- 
creased concentration of mineral salts, fer- 
tilizer and pesticides; loss or alteration of 
eight major National Wildlife Refuges and 
other fish and wildlife habitat (including 
annual losses of over 350,000 waterfowl); 
consumption of over 150 million kwh of elec- 
tricity annually; displacement of family 
farmers; and increased soil erosion and sa- 
linization. Canada has requested a con- 
struction moratorium until the question of 
possible adverse impacts of irrigation return 
fiows into Canada is resolved. 

Total estimated federal cost: $565.5 mil- 
lion. 

Total cost to complete after 1977: $436.6 
million. 

Benefit/Cost ratio: at authorized discount 
rate of 2.875 percent: 1.7. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.37. 


Project is 19 percent complete. 


Oahe Unit; Pick-Sloan Missouri Basin: 
South Dakota 


Located in central and northeastern South 
Dakota, this irrigation project will divert 
water from the Missouri River at Lake Oahe. 
The project will require about 110,000 acres 
and will involve construction of about 200 
miles of main supply canals and 4,800 miles 
of smaller canals, laterals, and drains. Three 
major reservoirs will be constructed and 
channel modification of the James River 
would reduce about 120 rivermiles to 64 
miles. The project would consume over 90,- 
000 acres of presently productive land, will 
displace small farmers, consume electricity 
for pumping and irrigation, destroy nearly 
10,000 acres of wetlands, seriously disrupt 
120 miles of natural river and wetland wild- 
life habitat, and increase downstream sa- 
linity and flooding potential. Rare and en- 
dangered species inhabit the project area, in- 
cluding golden and bald eagles and the Pere» 
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grine falcon. EPA has indicated that the 
project will cause the James River water 
quality to violate drinking water standards. 
Recent soil studies indicate that some proj- 
ect land may be unsuitable for irrigation. 

Total estimated federal cost: $457.2 mil- 
lion. 

Total cost to complete after 1977: $414.3 
million. 

Benefit/Cost ratio: at authorized discount 
rate of 3.125 percent: 1.6. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.37. 

Project is 5 percent complete; construction 
is 1 percent complete. 


Central Utah Project, Bonneville Unit: Utah 


This project is designed to transfer water 
from the Colorado River Basin to Salt Lake 
City and vicinity. Total land acreage required 
for the project includes 22,000 acres (10 per- 
cent cropland, 90 percent rangeland) to be 
inundated by the reservoirs; in addition, 25,- 
000 acres of existing marsh area would be 
drained for agricultural uses. The unit would 
destroy trout fisheries in nearly 200 miles of 
high quality streams, eliminate thousands 
of acres of wildlife habitat, and degrade aes- 
thetic and recreational values in Rock Creek 
Canyon and Utah Lake. Beaver ponds, water- 
fowl nesting areas, and moose and deer habi- 
tat in the Upper Stillwater Valley would be 
destroyed. Forest Service Wilderness lands 
would be inundated. The project would ag- 
gravate salinity problems in the already 
highly saline Colorado River. 

Total estimated federal cost: $771.8 mil- 
lion. 

Total cost to complete after 1977: $630.6 
million. 

Benefit/cost ratio: at authorized discount 
rate of 2.5 percent: 1.3. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 0.9. 

Project is 16 percent complete. 


Dolores Project: Colorado 


The project would divert water from the 
Dolores River to the San Juan River Basin. 
The dam and reservoir would destroy 15 
miles of stream and inundate 4,850 acres of 
land. Big game habitat would be destroyed. 
The project would result in potential eu- 
trophication in the reservoir, reduced flows 
and increased salinity in the Colorado River. 
An estimated 460 archaeological sites would 
be disturbed. 

Total estimated federal cost: $186.3 mil- 
lion, 

Federal cost to complete project after 1977: 
$172.3 million. 

Benefit/cost ratio: at authorized dis- 
count rate of 3.375 percent; 1.2. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 0,7. 

The project is 1 percent complete. 


U.S. ARMY CORPS OF ENGINEERS 
Cache River Basin: Arkansas 


This project, consisting of 232 miles of 
channel enlargement and realignment in the 
Cache River and tributaries including Bayou 
DeView will affect 790,000 acres of bottom- 
lands. It will accelerate clearing and drain- 
age of up to 170,000 acres of one of the last 
remaining southern. floodplain forests in 
Arkansas. It will destroy excellent fish and 
waterfowl stream and wetland habitat in- 
cluding much of the most important winter- 
ing area for mallard ducks in North America 


(approximately one million mallards and 
other ducks over-winter in this area). Pro- 
posed mitigation measures involve purchase 
of up to 70,000 acres of forest, but this is 
limited by an authorization ceiling of $7 mil- 
lion, EPA has questioned the size and suit- 
ability of the mitigation measures and has 
predicted further degradation in water qual- 
ity rs a result of this project. 

Total estimated federal cost: $93.2 million. 

Total cost to complete after 1977: $85.8 
million, 
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Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent: 3.9. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 2.2. 

Project is 2 percent complete overall; con- 
struction has not yet begun. 


Richard B. Russell Dam: Georgia, South 
Carolina 


The project would require 59,260 acres, 
inundating 26,650 acres and flooding 29 miles 
of the Savannah River; thereby eliminating 
existing fish and wildlife habitat and timber 
resources. It would result in the inundation 
of the last undeveloped reach of the Savan- 
nah River in the Georgia and South Caro- 
lina Piedmont Plateau region. Numerous 
Georgia and South Carolina state agencies, 
U.S. Fish and Wildlife Service, and EPA have 
expressed concern over potential water qual- 
ity problems created by the project. Section 
182 of the 1976 Water Resources Development 
Act would allow the project to be built for 
pumped storage, increasing adverse envi- 
ronmental impacts. 

Total estimated federal cost: $248 million. 

Total cost to complete after 1977: $277 mil- 
lion. 

Benefit/Cost ratio: at authorized discount 
Tate of 3.25 percent: 2.2. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.3. 

Project is 6 percent complete overall; con- 
struction is 4 percent complete. 


Paintsville Lake: Kentucky 


This is one of three dam and reservoir proj- 
ects authorized for water resources develop- 
ment in the Big Sandy River Basin. The 
project would require an area of 12,840 acres 
and would clear 1,139 acres, destroy 450 acres 
of timber and forest land, inundate extensive 
coal reserves, eliminate fishing and hunting 
opportunities; ficod 30 archeological sites of 
which 19 have been nominated for inclusion 
in the National Register); and could poten- 
tially induce oil seepage in the reservoir caus- 
ing serious water quality problems. FEA re- 
quested an independent assessment of coal 
reserves in the project area. Original Corps 
estimates of 586,000 tons of coal subsequently 
were revised to show that the area contains 
12 million tons of coal of which 4.4 million 
tons are considered recoverable. 

Total estimated federal cost: $41.1 million. 

Total cost to complete after 1977: $30.6 
million, 

Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent:1.2. 

B/C ratio: marginal at current discount 
rate of 6.375 percent:1.1. 

Project is 19 percent complete overall; con- 
struction is 4 percent complete. 


Yatesville Lake: Kentucky 


The project would require 20,800 acres (75 
percent forest land) and will inundate 6,000 
acres, resulting in the loss of stream and 
wildlife habitat, and fish resources. The EPA 
anticipates water quality problems from op- 
erating oil wells, oil spills and overflows, in- 
dustrial development and domestic waste 
sources. Nonstructural flood control alterna- 
tives were not adequately considered. The 
project is designed to protect against floods 
only up to the 25-year frequency, rather than 
the usual 100 plus year flood. 

‘Total estimated federal cost: $56.9 million. 

Total cost to complete after 1977: $45.9 
million. 

Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent: 1.2. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 0.68. 

Project is 13 percent complete overall; con- 
struction is 5 percent complete. 


Atchafalaya River and Bayous Chene, Boeuf 
and Black: Louisiana 

The project would expand existing naviga- 

tion channels in the lower Atchafalaya and 

in Bayous Boeuf and Black. This project if 
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continued would cut through the heart of 
Louisiana’s most productive coastal wetland 
nursery for shrimp, oysters, menhaden, and 
other commercial fish and shelifish. Large 
volumes of dredge spoil would convert much 
of Louisiana marsh into filled land and 
would degrade water quality. Most channel 
work so far has been in the lower Atcha- 
falaya, where environmental damage is not 
major. The Corps is presently restudying 
levee and dredge spoil sites. 

Total estimated federal cost: $20.3 million. 

Total cost to complete after 1977; $10.1 
million. 

Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent: 2.3. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 2.7. 

Project is 50 percent complete; construc- 
tion is 50 percent complete. 

Dickey-Lincoin School Lakes: Maine 


The project’s two dams and lakes would 
back up the St. John River and tributaries 
for more than 50 miles, inundating nearly 
90,000 acres of timber-producing forests and 
big-game wildlife habitat. Prime white-water 
canoeing and trout fishing streams would be 
destroyed. The project may damage the char- 
acter of the adjacent Allagash River which 
has been designated a Wild River by the Sec- 
retary of Interlor. The project would have 
two significant impacts of Canada; regula- 
tion of downstream flows into Canada; and 
inundation of 4,050 acres of Canadian land. 

Total estimated federal cost: $533.0 
million. 

Total cost to complete after 1977: $533.0 
million, 

Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent; 2.6. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 2.1. 

Project is 0 percent complete overall; con- 
struction has not yet begun, 


Meramec Park Lake: Missouri 


Located on the Meramec River, 65 miles 
southwest of St. Louis, this project is the 
first in a series of dams being planned for the 
Meramec Basin. The project would require 
over 23,000 acres of land, of which 12,600 
acres would be permanently inundated, de- 
stroying 47 miles of presently free-flowing 
streams. Greatest adverse impact would be 
the loss of diverse natural recreation values 
derived from the river, bottomland hardwood 
forests, abundant fish and wildlife, scenic 
bluffs, and approximately 100 caves, all of 
which would be destroyed by the project and 
replaced by fiat-water powerboat centered 
recreation which is already abundant across 
the State. The highly porous underlying rock 
could lead to large cost overruns from at- 
tempts to seal the reservoir, as happened 
with the Gathright Dam in Virginia. Envi. 
ronmental groups have also raised this con- 
cern in relation to dam safety. 

Total estimated federal cost: 
lion. 

Total cost to complete after 1977: $88.7 
million. 

Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent: 1.9. 

B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.3. 

Project is 22 percent complete overall; con- 
struction is 10 percent complete. 


Lukfata Lake: Oklahoma 


Located on Glover Creek, the proposed 
dam and reservoir is a unit of the Seven- 
Lake System in the Little River Basin. The 
project would require 15,350 acres of land, 
inundating 18 miles of Glover Creek and 
6,000 acres of land. Impoundment of Glover 
Creek would destroy a unique biological sys- 
stem, including 1,600 acres of wildlife habit- 
at and bottomland hardwood forest, and the 
last significant -free-flowing mountain 
stream in the Oklahoma and Arkansas moun- 
tains. The leopard darter fish has been pro- 
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posed as a threatened species, with Glover 
Creek as its most critical habitat. EPA has 
indicated that there would be severe water 
quality problems in the reservoir. 
Total estimated federal cost: $30.0 million. 
Total cost to complete after 1977: $29.6 
million. 
Benefit/Cost ratio: at authorized discount 
rate of 3.25 percent: 1.3. 
B/C ratio: marginal at current discount 
rate of 6.375 percent: 1.01. 
Project is 6 percent complete overall; con- 
struction has not yet begun. 
Grove Lakes: Kansas 
This dam and flood control reservoir would 
destroy 71 miles of free-flowing stream and 
inundate 7,000 acres of productive agricul- 
tural land and wildlife habitat. The project 
would adversely effect wildlife, fisheries and 
the habitat of the Prairie Chicken, which is 
an endangered species. 
Total estimated federal cost: $86.0 million. 
Total cost to complete after 1977: $83.9 
million. 
Benefit/cost ratio: at authorized discount 
rate of 3.25 percent: 0.8. 
B/C ratio: marginal at current discount 
rate of 6.375 percent: 0.59. 
The project has not yet begun. 
Dayton; Kentucky 
This local flood protection levee, 1.6 miles 
in length, would protect about 140. acres of 
existing light industrial, commercial and resi- 
dential development in Dayton and would 
stimulate further growth and development 
in the 8,000 acres of flood plains protected 
by this project. 
Total estimated federal cost: $7.6 million. 
Total cost to complete after 1977: $2.9 
million, 
Benefit/cost ratio: at authorized discount 
rate of 3.25 percent: 1.6. 
B/C ratio: marginal at current discount 
rate of 6.375 percent: 0.75. 
The project has not yet begun. 
Freeport, Illinois 
This local flood protection project would 
require a 3 mile diversion channel and con- 
struction of a 2 mile levee. The project 
would increase downstream flooding poten- 
tial while provide protection for the City 
of Freeport and stimulate further develop- 
ment in the flood plain of the Pecatonica 
River. 
Total estimated federal cost: $9.4 million. 
Total cost to complete after 1977; $8.6 
million. 
Benefit/cost ratio: at authorized rate of 
3.125 percent: 1.2. 
B/C ratio: marginal at current discount 
rate of 6.375 percent: 0.6. 
The project has not yet begun. 


PROMISE OF DISARMAMENT 


Mr. McGOVERN. Mr. President, for 
many years I have been impressed with 
the perception and careful scholarship 
of Mr. Richard J. Barnet, codirector of 
the Institute for Policy Studies in Wash- 
ington and one of the Nation’s most 
competent experts on issues relating to 
war and peace. 

Mr. Barnet has written a thoughtful 
piece on the theme, “Promise of Dis- 
armament,” which appears in the New 
York Times Magazine of February 27, 
1977. I think it is one of the clearest 
statements I have seen of the case for 
reducing the arms buildup and begin- 
ning to seek out the true sources of 
American strength at home and abroad. 

After clearly demonstrating that the 
United States has a vast excess of mili- 
tary weaponry, Mr. Barnet concludes: 
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For great industrial nations like the United 
States and the U.S.S.R., power is developed 
by creating the conditions of social 
strength—sensible use of resources to keep 
industrial civilization going, ecological bal- 
ance, a food policy to sustain the population, 
a set of incentives for people to produce and 
to contribute to society, a legitimate govern- 
ment that can elicit allegiance without re- 
pression, an economic policy to control in- 
flation, unemployment and the maldis- 
tribution of wealth. The society which can 
Ccemonstrate the greater success in achiev- 
ing such social, political, economic and 
psychological goals will have the greater in- 
fluence in shaping the contours of the com- 
ing civilization. 

The United States started the postwar era 
with colossal advantages in its economy, its 
tradition of political liberty, and in its 
wcridwide reputation, Much of that lead has 
been squandered. To fight the cold war, the 
United States completely restructured the 
Federal Government, concentrating power in 
the executive, promoting secrecy and clan- 
destine operations, cutting away Congress's 
constitutional role in making foreign pol- 
icy, instituting loyalty procedures and au- 
thorizing the widespread violation of civil 
liberties once held to be the essence of 
American citizenship. Each of these reforms 
mirrcred a Soviet institution, and each was 
designed to put the United States in a bet- 
ter position to oppose Soviet power. The 
military competition in which we are still 
ahead is the arena in which the United 
States has the least chance to succeed over 
the lcng run, and runs the greatest risk of 
undermining the purposes for which this 
society exists. It is the one arena in which 
the Soviets have achieved spectacular gains 
in recent years. If we wish to create the con- 
ditions of social strength and to place the 
competition with the Soviets on a plane 
where we have the advantage, we should seek 
to demilitarize the competition as quickly as 
possible. 


Mr. President, I ask unanimous con- 
sent that the entire text of Mr. Barnet’s 
superb article be printed in the RECORD, 
with the hope that Senators will read 
and ponder this article carefully before 
they vote on the nomination of Mr. Paul 
Warnke and before they pass judgment 
on the pending military budget. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


PROMISE OF DISARMAMENT 
(By Richard Barnet) 


In the tradition of the “bomber gap” of 
the 1950's and the “missile gap" of the 1960's, 
the professional alarmists of the Pentagon 
are once again demanding bigger military 
budgets to keep the United States from 
“falling behind” the Soviet Union. Yet even 
most pessimistic strategists agree with the 
Chairman of the Joint Chiefs of Staff that 
the United States is now “ahead.” The United 
States still has three times as many nuclear 
weapons as the Soviet Union, and more 
varied, more accurate and more sophisti- 
cated means to deliver them on Soviet terri- 
tory. The United States Navy is far larger, 
is more flexible, has far greater fire power, 
and dominates distant oceans through a 
network of bases the Soviets cannot even 
approximate. In Europe, the numbers of 
NATO and Warsaw Pact combat troops are 
roughly equal. Soviet advantages’in num- 
bers of tanks: are countered by U.S. advan- 
tages in quality and antitank weapons. 

The alarmists warn, however, that the 
Russians are striving for future “superior- 
ity” and that if they attain it, the conse- 
quences will be dire, Unlike the fictitious 
“gaps” of the Eisenhower and Kennedy 
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years, there has been a real Soviet buildup. 
But the meaning is ambiguous. The lan- 
guage of military power is hard to interpret 
in a world of thousands of nuclear weapons, 
each of which is many times the destruc- 
tive force of the bomb that incinerated 
Hiroshima, A nation can add to its arsenal 
because it is planning an attack, because 
it seeks to enhance political influence, or for 
purely domestic reasons. (Anyone who does 
not understand that Russia has always 
maintained a huge army and uses soldiers 
extensively in the civilian economy will per- 
ceive a distorted meaning in the size of the 
Soviet Army.) 

The Soviet buildup raises two issues: 
What does the Soviet program to modernize 
and expand its military forces mean? What 
should the United States do about it? Kis- 
singer argues that to talk about “superior- 
ity” is a false issue. “What in God's name 
do you do with military superiority?” he once 
asked. Very little, it seems, Judging by the 
history of the cold war. The United States 
started the post-war era with a monopoly 
of nuclear weapons (in addition to having 
the only economy umravaged by war). But 
American “superiority” could not be har- 
nessed to political ends. “The period of 
American monopoly of the bomb,” Prof. 
Adam Ulam of Harvard writes in his book 
“Expansion and Coexistence,” “was the pe- 
riod of greatest Soviet pushfulness in for- 
eign policy, of the rapid satellitization of 
Eastern Europe and of the Communist con- 
quest of China.” Nuclear superiority of the 
United States did not deter the Korean War 
or the Berlin blockade. In short, “nuclear 
superiority” was irrelevant to the political 
and military struggles of the immediate 
postwar world. Its primary effect was to spur 
the Soviets to catch up. 

The alarmists point out that, of course, 
the United States and the Soviet Union are 
different. We could be trusted with a monop- 
oly, but the Russians would strike if they 
could get away with it. In the spring of 1950, 
Paul Nitze wrote a top-secret planning docu- 
ment for the National Security Council, 
NSC-68, predicting that 1954 would be “the 
critical date for the United States” because 
the Soviets would then have 200 atomic 
bombs. The critical date passed and the So- 
viets now have 3,500 nuclear weapons and 
the United States has about 9,000. (Mr. 
Nitze is at least consistent: He was recently 
part of s C.I.A. study group which warned 
of the Soviet quest for “superiority” and 
“war-winning capability.”) Whether the So- 
viets would have exploited their monopoly 
of nuclear weapons more ruthlessly than did 
the United States, we will never know. To- 
day there are enough nuclear weapons on 
both sides to make the notion of “war-win- 
ning” absurd. 

According to calculations of the Depart- 
ment of Defense published 10 years ago, 100 
nuclear weapons landing on the Soviet Union 
would kill 37 million people—15 percent of 
the population—and destroy 59 percent of 
the industrial capacity. The United States 
now has 9,000 such weapons that can be de- 
livered by missiles or bombers and many 
thousands more that could strike Soviet ter- 
ritory from forward bases. A high proportion 
of these might be destroyed in a surprise at- 
tack, it is true, but many times one hundred 
nuclear weapons would survive to land on 
their targets. Representative Les Aspin, a 
former Pentagon analyst, calculated that 
after a far more devastating Soviet first strike 
than would ever'be likely to happen, in which 
50 percent of the submarine-based missiles, 
80 percent of the B-52's, and 90 percent of 
the ICBM's were destroyed, the United States 
would have 3,100 warheads left for retalia- 
tion—a little less than the entire present So- 
viet stockpile. One submarine alone can de- 
stroy as many as 224 separate targets, cach 
as large as a Soviet city, and the United 
States, which is about to bulld more of them, 
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has 41 such submarines. No planner of a sur- 
prise attack could hope to neutralize this 
force completely because submerged subma- 
rines are difficult to detect and to destroy. 

I once had the grisly assignment in the 
Department of Defense of working on one of 
the periodic estimates the military likes to 
make about how many will die in the event 
that various “nuclear options” are employed, 
These analyses are intended to inform major 
decisions—e.g., whether to strike first, 
whether to target civillan as well as military 
targets. So many uncertainties about the ef- 
fects of a retaliatory attack, such as fallout, 
disease and panic, are implicit in such esti- 
mates that no one, except perhaps the statis- 
ticians of death who prepare them, can have 
much confidence in them. Political leaders 
with the destiny of entire societies in their 
hands are not going to start World War III 
on the basis of a computer printout. 

Ultimately, the barrage of facts and figures 
nuclear strategists hurl at our political lead- 
ers can be reduced to two questions: Is there 
reason to believe that a rational Soviet lead- 
er, however depraved, could fail to realize 
that in a nuclear war millions of his country- 
men would surely die and his industrial ca- 
pacity would be wrecked? Would he start a 
war even if he did realize it? McGeorge 
Bundy, a former national security adviser to 
Presidents Kennedy and Johnson, is right 
when he says that no sane leader of any 
country, whatever his ideology, would de- 
liberately risk the loss of 10 of his major 
cities—and that risk can never be eliminated, 
Inflicting 40 million casualties on an enemy 
and suffering 20 million yourself is not a po- 
litical definition of “winning.” But if Bundy 
is wrong, building more missiles is not going 
to help. If Soviet leaders are too depraved or 
too crazy to be aware of the effects of the 
3,000 bombs that would survive a first strike, 
or to be deterred by that prospect, then it is 
unlikely that adding 9,000 or $0,000 more will 
bring them to their senses. 

“Superiority” is not only meaningless, it 
is unattainable. The Soviets have served no- 
tice on the United States that they do not 
intend to accept anything less than a posi- 
tion of “parity.” Détente is bulit on the idea 
that the two giants accept each other as 
symbolic equals in military power. The So- 
viets are prepared to devote whatever re- 
sources are needed to keep up with the United 
States. The next 9,000 United States nuclear 
weapons will be matched one way or an- 
other by new Soviet buildups. This is what 
Robert McNamara long ago called the “mad 
momentum" of the arms race. 

We cannot expect the Russians to be any 
more intelligent about the arms race than we 
have been. We are still the fat boy in the 
canoe, as Dean Rusk used to say, and we have 
great influence to set the terms of coexist- 
ence. If we continue to believe that rings of 
foreign bases, aircraft carriers prowling exotic 
waters, and a steady stream of advanced 
weapons will help us sleep better at night— 
three major new U.S. strategic weapons sys- 
tems are in an advanced planning stage— 
then we must assume that the Russians will 
seek to project their power in similar ways 
and, as they develop more bureaucratic mo- 
mentum, at an ever faster rate. 

At every crucial stage of the arms race, the 
United States has acted first and the Soviets 
have imitated our actions. The atomic bomb, 
the long-range bomber, the nuclear sub- 
marine, the intercontinental missile, MIRV, 
and now the cruise missile, were all developed 
first by the United States and then intro- 
duced in to the Soviet forces. Khrushchev 
tried to substitute bluster for military build- 
up, the expense of which he hoped to avoid. 
He unilaterally cut his army and hoped to 
pressure the United States into accepting 
parity in nuclear weapons. His policy of con- 
frontation by bluff failed spectacularly in the 
Cuban missile crisis of 1962. And indeed it 
contributed to his own collapse. He was forced 
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from office, and the big buildup began. Soviet 
leaders discovered that when they had 
matched the United States in missiles, Nixon 
and Kissinger were ready to make some agree- 
ments on matters that had been at an im- 
passe for years—the German borders, arms 
control, the recognition of East Germany. 
Soviet politicians may well conclude that a 
few more missiles may elicit more respect 
from the United States and perhaps lead to 
a few new agreements, In any event, they be- 
lieve that efforts by the United States to 
“catch up” with Soviet weapons develop- 
ments, when the United States is so far 
ahead, must be countered. 

Explaining the behavior of governments, 
even our own, is not easy. Long-term inten- 
tions of leaders are hard to fathom, since 
most politicians don't have any. But the bu- 
reaucratic momentum of a growing Soviet 
military-industrial complex, the fear of fall- 
ing further behind the United States, the 
fear of China, the temptation to sport the 
trappings of great-power status, or the ac- 
cumulation of bargaining chips for future 
SALT talks are all plausible explanations of 
thte Soviet buildup—far more plausible than 
the notion that the Kremlin has a demented 
plan to convince the world that it can win 
(or that it thinks it can win) a nuclear war. 

Not eyen the Pentagon Cassandras say that 
the Soviet Union intends to start a nuclear 
war. In recent briefings before the House 
Armed Services Committee, Department of 
Defense spokesmen stated the opposite. The 
Soviet Union does not intend to attack West 
Europe. 

The advocates of bigger budgets say, how- 
ever, that intentions do not matter. It is 
“capabilities” that count because the arms 
race is fundamentally a struggie of nerve, not 
hardware. If the Soviets can protect even a 
theoretical “war-winning capability” they 
will be able to use it to extract political con- 
cessions from the weak and the timid. “Fin- 
landization” will break out all over Europe. 
(The term, which is understandably offen- 
sive to the Finns, is code for accommoda- 
tion to the Soviet Union.) It is the political 
costs of “losing” the arms race to which our 
attention is increasingly called. 

This debate raises the most basic ques- 
tions about the sources of power in the con- 
temporary world. For nations the size of the 
United Sttaes, there are diminishing returns 
to military might. The first 100 nuclear weap- 
ons, perhaps the first 1,000, are a source of 
immense power. But not the next 9,000, nor 
redundant systems for delivering them. 

Military forces add strength only if they 
can be used to achieve specific national ob- 
jectives. To be sure, threat is a form of use. 
If the purpose of our nuclear force is to 
frighten other countries into adopting pol- 
icles compatible with American interests, as 
the White House or the Pentagon may con- 
ceive those interests at a given moment— 
“projecting influence” it is called in the 
polite pariance of military diplomacy—then 
we can never have a big enough stockpile. 
One man’s guess is as good as another's as 
to how much is enough to scare Fidel Castro 
or Idi Amin; 9,000 don"t seem to be enough. 

But if the United States were to accept the 
reality that nuclear weapons are not instru- 
ments of diplomacy, that reserving the option 
to threaten the first use of nuclear weapons— 
we call such diplomacy “nuclear blackmail” 
when someone else adopts it—makes an esca- 
lating arms race inevitable, we could achieve 
greater security. Nuclear blackmail is a credi- 
ble strategy for a weak, desperate nation 
with littie to lose, not for a great industrial 
nation. The more the United States by its 
examp`e legitimates the use of nuclear wea- 
pons in international , the more 
vulnerable we become to the “monkey wrench 
politics” of nuclear terrorism. If we were to 
say that nuclear weapons were good for one 
thing only, to pose a threat of retaliation 
against a nuclear attack, we would establish 
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the only firm base possible for serious arms 
limitation. For that purpose, it is possible to 
calculate how much is enough, and it is a 
lot less than we have. Without a strong move 
by the superpowers to delegitimize the atomic 
bomb as an instrument of politics, a stable 
arms control agreement is an illusion, and 
President Carter's commendable goal of 
eliminating all nuciear weapons from the 
earth a piety. 

We should be debating what we need nu- 
clear weapons for, and what we think we can 
do with them, instead of playing the num- 
bers game. The same is true with respect to 
the conventional forces which take most of 
the mi.itary budget. The issue is not how big 
an army the Soviets have, but how big an 
army the United States needs. That need de- 
pends upon what we think we can do with 
the forces. We don’t need capabilities for in- 
tervening into future Vietnams if, as appears 
to be the case, such adventures turn out to 
undermine American power rather than to 
enhance it. The political conditions for using 
U.S. ground forces around the world the way 
we have for 30 years no longer exist. 

To maintain them anyway at enormous 
cost does not add to national power. For 
great industrial nations like the United 
States and the U.S.S.R., power is developed 
by creating the conditions of social 
strength—-sensible use of resources to keep 
industrial civiization going, ecological bal- 
ance, a food policy to sustain the population, 
a set of incentives for people to produce and 
to contribute to society, a legitimate govern- 
ment that can elicit allegiance without re- 
pression, an economic policy to control infia- 
tion, unemployment and the maldistribution 
of wealth. The society which can demonstrate 
the greater success in achieving such social, 
political, economic and psychological goals 
will have the greater influence in shaping the 
contours of the coming civilization. 

The United States started the postwar era 
with colossal advantages in its economy, its 
tradition of political liberty, and in its world- 
wide reputation. Much of that lead has been 
squandered. To fight the cold war, the United 
States completely restructured the Federal 
Government, concentrating power in the ex- 
ecutive, promoting secrecy and clandestine 
operations, cutting away Congress's constitu- 
tional role in making foreign policy, insti- 
tuting loyalty procedures and authorizing 
the widespread violation of civil liberties 
once held to be the essence of American citi- 
zenship. Each of these reforms mirrored 8 
Soviet institution, and each was designed to 
put the United States in a better position 
to oppose Soviet power. The military com- 
petition in which we are still ahead is the 
arena in which the United States has the 
least chance to succeed over the long run, 
and runs the greatest risk of undermining 
the purposes for which this society exists, It 
is the one arena in which the Soviets have 
achieved spectacular gains in recent years. 
If we wish to create the conditions of social 
strength and to place the competition with 
the Soviets on a plane where we have the 
advantage, we should seek to demilitarize 
the competition as quickly as possible, 

The best way to test Soviet intentions 
about whether they are planning war or 
atomic blackmail is to take them up on their 
numerous arms-control and disarmament 
proposals. They are on record as favoring 
the cessation of future weapons production, 
a complete test ban, limiting the use of 
nuclear weapons to retaliation only and ban- 
ning bases in the Indian Ocean, among 
other measures. Chairman Brezhney has sent 
word to President Carter that there is no- 
thing in the military area that cannot be 
discussed. 

If history is any guide, the negotiations 
will be difficult. American and Soviet gen- 
erals differ as to what the adversary needs 
for legitimate defense. But history also offers 
hope that restraint on the U.S. side will be 
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reciprocated. There is a little-known record 
of U.S. unilateral initiatives on such matters 
as nuclear testing, rate of missile deploy- 
ment, military spending and manpower levels 
which elicited similar initiatives on the So- 
viet side. Given the huge stockpiles, symbolic 
acts of restraint to create a favorable climate 
for negotiations involve negligible risks. 

Arms control negotiations can be sabo- 
taged by the sort of alarmist talk the Penta- 
gon and its friends have orchestrated over 
the last 30 years whenever the defense budget 
has been cut or has been about to be cut. 
Such talk has always turned out to be ex- 
aggerated or misleading. It obviously serves 
the interests of military bureaucracies, mili- 
tary contractors, and labor unions who fear, 
not without reason, that there are no alter- 
natives to military makework programs. It 
does not serve the American people. 

Whether this nation can be intimidated 
by the Soviet Union depends upon our inner 
strength. A United States dedicated to 
strengthening its economy, extending its 
democracy, and facing its real security prob- 
lems—world starvation, nuclear prolifera- 
tion, exhaustion of energy sources, and the 
contamination of basic life-support sys- 
tems—has no reason to fear the Soviet stock- 
pile, even if it were as large as our own. 
The hawks are right that the arms race is 
really a psychological exercise having more 
to do with perceptions than with hardware. 
But we have it within our power to build the 
psychological defenses that come from cre- 
ating a successful society or to capitulate to 
the fears that will kill us. 


MISSING PERSONS IN CYPRUS 


Mr. PELL. Mr. Fresident, on Feb- 
ruary 22 I had the great pleasure and 
honor to receive five representatives from 
the Panhellenic Committee of Parents 
and Relatives of Greek Nationals Miss- 
ing in Cyprus. All five have husbands, 
children or other relatives who are be- 
lieved to be held by the Turkish au- 
thorities either in Cyprus or Turkey. 

Since the Turkish invasion of Cyprus 
in 1974, some 2,197 persons have been 
listed as missing. Among the missing are 
85 Greek nationals, 8 Americans of 
Greek-Cypriot origin, and 2,104 Greek- 
Cypriots. Although the Turkish au- 
thorities claim that they are not holding 
any of the people listed as missing, evi- 
dence from a number of sources indi- 
cates that a great number of the missing 
are indeed in Turkish hands. 

The representatives of the Panhellenic 
Committee who visited me are appealing 
for help in receiving answers to the fol- 
lowing questions: Are the missing per- 
sons alive? What has happened to them, 
and under what conditions are they liv- 
ing? Will they be released and when? 
If they are not alive, how did they die? 

The problem of missing persons is a 
humanitarian one and ought to be 
divorced from the political issues which 
divide Greek and Turkish Cypriots and 
serve as focal points of tension between 
Greece and Turkey. What the parents, 
wives, brothers, and sisters of the missing 
are asking—just as we asked regarding 
our own MIA’s in Southeast Asia—is 
simply to be relieved of the grief and 
anguish from not knowing the fate of 
their loved ones. They deserve that basic 
human consideration, and I urge the 
administration to do what it can to enlist 
the cooperation of the Turkish Govern- 
ment in this matter. 

Mr. President, I ask unanimous con- 
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sent that the text of the appeal to me by 
the Panhellenic Committee of Parents 
and Relatives of Greek Nationals Miss- 
ing in Cyprus be printed in the Recorp. 

There being no objection, the appeal 
was ordered to be printed in the Recorp, 
as follows: 

FEBRUARY 15, 1977. 
[Appeal from Panhellenic Committee of Par- 
ents and Relatives of Greek Nationals 

Missing in Cyprus, 9 Dighenis St., Zafiriou 

of Attiki, Athens, Greece] 

We would like first of all to thank you for 
your kindness in receiving us and giving us 
a hearing. We are the Panhellenic Committee 
on the Missing and Unreported Prisoners of 
the Cyprus tragedy. The purpose of our meet- 
ing today is to ask for your help and warm 
support. It is a very humanitarian request 
that we are making: to know the facts, 

What we are asking is to know the fate of 
the 85 Greek soldiers—the men who served 
their country so well and honored their uni- 
forms, about whom, unhappily, we know 
neither where they live or even whether they 
are alive at all. If they are alive, when they 
must be freed. If they are not alive, then we 
should be given information about when 
they died and where they are buried. 

Confident in the humanity of your feel- 
ings, we are asking you to help us in solving 
this great humanitarian question of the 
missing men. We are asking for your help to 
ensure that Turkey, as a member of the in- 
ternational community and of NATO, will 
change her negative position and make pos- 
sible a climate of cooperation. 

Turkey insists on denying that there are 
any missing persons. But we are in a pcesition 
to give you proof of the contrary. This is 
evidence which we have gathered with enor- 
mous efforts and difficulty over the two and 
a half years of waiting and despair. 

We have evidence which indicates that 
many of these who are missing are still alive 
in the hands of the Turks. This evidence 
derives from the published photographs of 
prisoners which have appeared in the Turk- 
ish press, in foreign magazines; and we have 
heard the names of prisoners over foreign 
radio broadcasts—prisoners who, to this day, 
have not yet returned. 

1. We have information that two high- 
ranking officers were patients at the St. 
Hilarion military hospital in Kyrenia in No- 
vember 1974. 

2. After the ceasefire of 23 July 1974, an 
officer of the peacekeeping force discovered 
that a Lieutenant Colonel and three other of- 
ficers were arrested In Cyprus. None of them 
came back. What happened to them? 

3. In September of 1974, a Greek officer was 
posted as wounded and prisoner “in the capi- 
tal"—without any indication whether Ni- 
cosia or Ankara was meant. 

4. A French journalist discovered in July 
1976 that wounded Greek officers, who had 
been captured after the ceasefire, were trans- 
ferred by helicopter from Kyrenia to Turkey. 

5. From prisoners returned in the course of 
the agreed exchange we have information 
that there had been Greeks in confinement 
with them whose whereabouts are still un- 
known. 

6. Also, Greek prisoners who have not yet 
returned have been seen alive in various 
Turkish prison camps. 

What has become of these people? This is 
the soul-torturing question that agonizes us. 
And that is why we have come to your hos- 
pitable country, hoping for your full-hearted 
assistance. We, the 5,000 relatives of the 
missing men, wish you health and success 
in your endeavours, so that we may find a 
quick and painiess solution to our problem. 
Our thoughts go with you. 

Sincerely, 

Panhellenic Committee of Parents and 
Relatives of Greek Nationals Missing 
in Cyprus. 
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OAHE AND NEEDED WATER 
DEVELOPMENT 


Mr. McGOVERN. Mr. President, when 
President Carter's budget revisions for 
fiscal year 1978 were sent to the Congress 
last week they omitted some 19 water 
development projects for which funding 
had been requested by Mr. Carter’s pred- 
ecessor. 

Concomitant with this funding suspen- 
sion the President announced the forma- 
tion of an ad hoc committee, the Public 
Works Water Project Review Panel, to 
evaluate the projects in question. 

The Panel is apparently to be chaired 
by the Secretary of the Interior and in- 
clude among its members the Secretary 
of the Army, representatives of the Office 
of Management and Budget, and the 
Council on Environmental Quality. 

The standards that this Panel is going 
to apply to their review procedures ap- 
pear somewhat indefinite, but seem to 
center on an evaluation of an updated 
benefit/cost ratio and environmental im- 
pact of each of the projects involved. 

It would be my hope that this Panel 
will bring a realistic and objective at- 
titude to their assignment. Their review 
should not be some hastily conceived 
“quick study” with a predetermined out- 
come, but rather a comprehensive look at 
these projects with an understanding of 
the background and the present need for 
these kinds of water development. 

As is true with many of these projects, 
the Oahe Irrigation Unit was developed 
through more than a quarter of a cen- 
tury of debate and discussion. It has been 
approved by several national administra- 
tions and successive Congresses. The 
Panel members, some of whom have been 
in these positions of responsibility for less 
than 2 months, should be sensitive to the 
historic concerns that prompted the ini- 
tiation of these projects. 

By the same token, I would hope that 
the Congress will recognize that the 
opinions that will ultimately be advanced 
by this Panel must, under our system, be 
advisory. The final responsibility for the 
evaluation and funding of these projects 
rests with the Congress. 

Because the Oahe irrigation project in 
South Dakota was one of those “selected 
out” by this administration, I believe 
that my statement to the panel in sup- 
port of Oahe will be of interest to the 
Congress. 

I ask unanimous consent that my 
statement to the Public Works Water 
Project Review Panel be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT oF SENATOR GEORGE MCGOVERN 
ON OAHE IRRIGATION PROJECT 

Shortly after the elections of last Novem- 
ber, the Carter-Mondale Transition Planning 
Group announced that some 61 current pub- 
lic. works water projects would be reviewed. 
These projects were submitted to the Chair- 
man of this Panel, Secretary of Interior 
Andrus. 

During the Secretary's confirmation hear- 
ings by the Senate he responded to an in- 
quiry on this review that it was his inten- 
tion to apply “environmental and safety” 
criteria in evaluating the projects that were 
being questioned. Subsequently, this stand- 
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ard was apparently more closely defined to 
three basic areas involving the possibility 
of inflated benefit/cost ratios, addition of 
duplicative recreational facilities and fail- 
ure of project planners and developers to 
consider the potential damage to plant and 
animal life. 

The Ford Budget for fiscal year 1978 re- 
quested some $16.9 million for the Oahe Ir- 
rigation Project in South Dakota, but the 
Carter Budget Revisions omitted this fund- 
ing pending the results of this Panel's in- 
dividual project review. I cannot assign a 
national economic basis to this decision in- 
asmuch as President Carter’s budget re- 
quest for $459.4 billion increases his pred- 
ecessor’s budget by some $19.4 billion. 

Given this situation, it would appear that 
the thrust of this Panel's inquiry will be 
directed, essentially, in two areas—the bene- 
fit/cost ratio of the projects involved and 
the environmental impact. 

This statement is intended to review 
those matters as well as other in-state fac- 
tors which have a bearing on the present 
situation. 

Within the framework of your considera- 
tion of the Oahe Irrigation Project, I hope 
you will be aware that South Dakota experi- 
enced the worst drought in its history in 
1976. We must either have adequate trans- 
ferral and distribution systems that will 
move water out of the Missouri River im- 
poundments or our State will be in ever more 
serious economic trouble. Conservative esti- 
mates of crop loss from the drought last 
year exceed $1 billion. Significantly, some 
of the areas hardest hit by the lack of mois- 
ture are in the very area to be served by 
the Oahe Irrigation Project. 

South Dakota, in common with other semi- 
arid upper great plains states, is ever on the 
edge of drought. 

The average annual precipitation in South 
Dakota is about 18 inches. It ranges from 
less than 13 inches in the northwestern cor- 
ner of the State to about 25 inches in the 
southeastern corner, In mcst years, about 
34 of the precipitation falls during the April 
to September growing season. There are, how- 
ever, great variations in the State from year 
to year. In the 45 years preceding 1974, the 
annual precipitation over the State ranged 
from as much as 50 inches to as little as 7.5 
inches. 

While surface water is the most visible 
evidence of this critical resource—and most 
especially since the great impoundments on 
the Missouri were created—the bulk of our 
existing water supplies are in bedrock aqui- 
fers which underlie most of the State. 

How this water is used has much to do 
with the current discussions on Oahe. In 
1970, the U.S. Geological Survey study re- 
vealed a marked difference in ‘water use 
practices on either side of the Missouri River. 

West of the Missouri River, 73 percent of 
the water used is from surface sources and 
irrigation accounts for 89 percent of this use. 
In contrast, municipalities and industry in 
the west depend heavily upon ground water 
for nearly 80 percent of their supplies. Farm- 
domestic supplies are estimated to be 71 per- 
cent from ground water and 29 percent from 
surface sources, 

Water utilization east of the Missouri 
River is quite different. Ground water is by 
far the largest source being used and ac- 
counts for nearly 76 percent of all water 
usage. Of the total ground water withdrawn, 
irrigation uses 19 percent and municipalities 
and industry 33 percent. Ground water also 
furnishes over 81 percent of the farm-domes- 
tic water withdrawn. 

On a statewide base, of the total water 
withdrawn, irrigation requires 51 percent; 
farm-domestic purposes 27 percent and mu- 
nicipalities and industry the remaining 22 
percent. Of the 453 million gallons per day 
withdrawn, surface waters supply 55 percent 
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and ground water sources furnish the re- 
maining 45 percent. 

Recognizing the need to obtain a more 
reliable source of water, early Dakota set- 
tlers. began to drill wells as soon as their 
agricultural operations moved away from 
established rivers and streams where surface 
water was no longer available. By 1900, more 
than 1,000 wells had been drilled and more 
than 10,000 by 1915. Although accurate sta- 
tistics are not now generally available—it is 
clear that the number of operating wells has 
steadily increased. 

Of the 362 communities in South Dakota 
that have public water supply systems, 342 
depend primarily or completely on ground 
water—which furnishes the supply for about 
94 percent of the public water systems in the 
State, averaging out to approximately 145 
gallons per day per person. 

Trrigation is an additional major ground- 
water use. This source supplied 14%—or 
45,000 acre feet—of the irrigation water ap- 
plied to crops in South Dakota in 1973. 

There was, however, a growing awareness 
that the piecemeal approach of water de- 
velopment through the utilization of exist- 
ing ground water resources would never 
bring water to the land where it was re- 
quired—in the quantities that were needed. 
South Dakota, among other upper Missouri 
Basin States, recognized that “something had 
to be done” to resolve this problem if prog- 
ress was to be made in agricultural produc- 
tion and farming was to be divorced, at 
least in part, from its almost total depend- 
ence on adequate rainfall, supplemental in 
certain areas by ground water supplied irri- 
gation. 

This concern came into focus in 1944 when 
the Missouri River Basin Project was au- 
thorized by the Flood Control Act of that 
year. The original plan is now known as the 
Pick-Sloan Missouri Basin Program, the 
name being changed by Congress to honor 
the originators of the proposal. 

The plan formalized through the compre- 
hensive planning approach, the concept of 
“multiobjective” consideration of the use 
of water within the upper Missouri Basin 
and authorized the construction of large 
dams on the Missouri. In South Dakota these 
are the Oahe, Big Bend, Fort Randall, and 
Gavins Point Dams. 

These giant structures were designed as 
multi-purpose units to assist in implement- 
ing the “multiobjective” water utilization 
concept of the Pick-Sloan Plan. 

The most immediate benefits came in sta- 
bilizing the Missouri River flow downstream 
and eliminating the heavy seasonal flows 
that caused disastrous flooding and countless 
millions of dollats in property loss and in the 
generation of hydro-electric power. The 
Bureau of Reclamation has constructed a 
network of transmission lines and substa- 
tions to distribute the power generated by 
the turbines at the dam sites. Secondary 
distribution of this power to the consumer is 
accomplished by REA cooperatives, public 
utilities and municipalities. Today, the Mis- 
souri River Dams in South Dakota generate 
about 1.5 million kilowatts of power—more 
than 37 times as much as early planners 
thought possible at the turn of the century. 
_ Secondary benefits from the Missouri 
River impoundments have been recreational 
with large lakes created behind the dams 
which have benefited fish and wildlife as 
well, 

But the “multiobjective” concept of the 
original plan also envisioned utilization of 
the water within the Missouri Basin States 
for irrigation and municipal and domestic 
water supplies. 

To provide the legal framework for sub- 
sequent water use of this kind, the State 
of South Dakota In 1959 created the South 
Dakota Conservancy District which encom- 
passed the entire state to provide for the fu- 
ture economic welfare and prosperity of the 
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State by conserving its water resources. To 
achieve this, the act provided for statewide 
financing of those phases of water-resources 
development which result in statewide bene- 
fits. 

The District had no taxing authority, how- 
ever, the legislation did provide for the es- 
tablishment of conservancy sub-districts 
which have authority to levy taxes within 
certain Mmitations. Today there are six con- 
servancy sub-districts and nine irrigation 
districts organized. 

In November of 1960—The Oahe Conserv- 
ancy Sub-District was organized with 85.5 
percent of those voting supporting the crea- 
tion of the District. Although the Sub-Dis- 
trict had all of the responsibilities as out- 
lined under state law, its basic purpose soon 
focused on the promotion of the Oahe Irri- 
gation Project. 

The beginning of interest in irrigating the 
15% county area which now makes up the 
Oahe Conservancy Sub-District area prob- 
ably started in the late 1940's and early 1950's 
with reconnaissance engineering and soil sur- 
veys and the establishment of two develop- 
ment farms to acquire information about 
crop yields and irrigation field practices that 
were suitable to the area. 

Relatively shallow aquifers were discovered 
to contain suitable ground water for irriga- 
tion. In 1953-54 the Bureau drilled eight 
irrigation wells on farms in the Oahe Unit 
area to obtain data relative to water applied 
to the land, crop yields, costs and other fac- 
tual information. Interest in irrigation grew 
and by 1960 approximately 60 farmers in the 
Oahe Unit area had developed irrigation on 
about 7,000 acres using mostly ground water. 

Based on this and other data, the Bureau 
of Reclamation issued in 1965 a Report on 
the Oahe Unit, which envisions an overall 
multi-purpose plan of development which 
included 495,000 acres of irrigation—with an 
initial stage concept of 190,000 acres. 

On the basis of this information—along 
with the information of the West Brown and 
Spink County Irrigation Districts—the Con- 
gress authorized the construction of the ini- 
tial stage of the Oahe Unit by Public Law 
90-453, dated August 3, 1968. The initial stage 
consisting of 190,000 acres is part of the 
750,000 acres of the Oahe Unit that was iden- 
tified in the Flood Control Act of 1944, and 
is part of the Pick-Sloan Missouri Basin Pro- 
gram (P-S MBP). 

The authorized initial stage diverts water 
from Lake Oahe behind the Oahe Dam (ex- 
isting Corps of Engineers facilities on the 
Missouri River) to central and north-central 
South Dakota to irrigate 190,000 acres of 
land and provide municipal and industrial 
water, fish and wildlife benefits, recreation, 
and flood control. The irrigable land to be 
served is adjacent to the James River in 
Spink and Brown Counties. Project facilities 
will be located in Hughes, Sully, Hyde, Hand, 
Faulk, Edmunds, Beadle, Spink and Brown 
Counties. 

An average of 444,400 acre-feet of water 
would be diverted annually from Lake Oahe. 
The diverted water plus return flows and 
natural flows of the James River amounts 
to a total water supply of 599,900 acre-feet. 
Municipal and industrial water of 26,600 
acre-feet, would be delivered to 17 munici- 
palities in the area. Fish and wildlife areas 
would receive 19,890 acre-feet. 

Water for the project would be pumped 
from Lake Oahe into the Pierre Canal by 
the Oahe Pumping Plant which is now 
under construction. 

Water will fiow by gravity to the Blunt 
Dam and Reservoir and then to the Lake 
Plain area. From there, water: will flow 
through the other project facilities to the 
land, the fish and wildlife areas, and munici- 
palities. The other project facilities are 
Cresbard and Byron Reservoirs, James Diver- 
sion Dam and Reservoir, James and Byron 
Pumping Plants, and Highmore, Faulkton, 
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James, Cresbard, Redfield, West Main, and 
East Main Canals. There will be canals and 
laterals to deliver water to the land and 
drains to remove excess water from the land. 

Fish and wildlife resources will be miti- 
gated and enhanced. Plans include 11 miti- 
gation and 7 enhancement areas to be de- 
veloped on new reservoirs, enlarged marsh 
areas, and wildlife management areas. 

The Bureau of Reclamation issued a “Def- 
inite Plan Report” in 1971 to up-date the 
proposed irrigation unit. After thirty years 
of continuous study of the Oahe Unit, 
ground was broken for its actual construc- 
tion at the Oahe Pumping Plant site in 
1974. 

Despite what initially appeared to be nearly 
unanimous support for the Oahe Irrigation 
Unit, after the filing of the Final Environ- 
mental Statement organized opposition be- 
gan to surface for the first time in 1973. 

A consortium of farmers—known as the 
United Family Farmers, Inc.—joined with 
wildlife and environmental interests in ob- 
jecting to various aspects of the project. 
Their initial concern seemed to focus on the 
degree of channelization that might be re- 
quired in the James River Basin because of 
Oahe development. 

The James River drains an area of about 
22,000 square miles, 70 percent of which is in 
South Dakota. It meanders 710 miles to cover 
a Straight line distance of 250 miles from its 
head-waters to the Missouri River below 
Gavins Point Dam. As a natural stream, it 
has extremely flat slopes and very slow veloc- 
ities. During periods of high run-off during 
the Spring the James River Valley has, on oc- 
casion, resembled a large elongated lake with 
the flat flood plains on either side sustaining 
relatively long periods of inundation. The 
last major flood on the James was in 1963 
when damages were estimated at about $16 
million, 

The James River has been the subject of 
numerous past studies in 1922, 1930 and 1947, 
but it is only within the framework of the 
Oshe project that serious attention has been 
given to correcting flood problems and im- 
proving water volume and quality. 

The James River is not the free flowing 
naturally scenic stream that some have been 
led to believe. Meas stream fiow at 
Huron during the 1944-1970 period it was 
shown that: 

1. There was no fow about 40 percent of 
the time. 

2. Flow less than 30 C.F.S. (cubic feet per 
second) about 75 percent of the time. The 
historic flows of the James River range from 
yery high (usually occurring during the flood 
period from March through June) to ex- 
tended periods of no flow which occur in 
many years. 

The record measurable flow at Huron ~c- 
curred in April of 1969 when & discharge rate 
of 9,000 C.F.S. was registered. 

At the present time, it is anticipated that 
there will be return fiows of only about 3,600 
acre feet from the Garrison Unit in North 
Dakota which is insignificant when com- 
pared with the present measured fiow of the 
James at Columbia, South Dakota (about 
75,000 acre feet). To this will be added the 
Oshe return flows of 237,000 acre-feet at the 
site of the James Diversion Dam north of 
Huron. 

It must be noted that the bulk of the Oahe 
and Garrison return flows will come at a 
time when the river channel is in a no-fiow 
position after the spring run-off. 

If there is no change in the present con- 
figuration of the James River—those in the 
flood plain will be exposed to a flooding con- 
dition that is about the same as during the 
spring run-off period. With the cleaning of 
the river from debris—such as fallen trees, 
etc., the stream flow capability can be sub- 
stantially increased. Elimination of a few “ox- 
bows” in the river can be accomplished to 
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further expedite stream flow—but without 
disturbing the basic character of the river 
itself. That decision is still under study. 

Water quality is measured by p.p.m. (parts 
per million) of totally dissolved solids (TDS). 

State environmental law now requires not 
more than 1,000 p.p.m. on water for domestic- 
consumption. Water withdrawn from the 
Missouri will average 450 p.p.m. and will be 
delivered to the irrigation area at 488 p.p.m. 
The return fiows at Huron will approximate 
1,300 p.p.m., after having gone through the 
entire project. This can reasonably be filtered 
down to meet the state standards. It is im- 
portant to note, that the present flow of the 
James—without trrigation—Huron water has 
gone as high as 2,200 p.p.m. in the past. Al- 
most 60 percent of the water now used for 
domestic consumption in South Dakota does 
not meet the state standards of 1,000 p.p.m. 

The City of Mitchell, South Dakota, which 
presently derives its water from Lake Mitch- 
ell, is so desperately short of water that con- 
sideration is being given to hauling water by 
rail from the Missouri River. The Oahe Proj- 
ect—through return flows in the James 
River—will end the water supply problems 
for Mitchell and other municipalities in the 
James River Basin, 

Subsequently, those opposed to the project 
have centered their opposition on the ideas 
that the land involved is not suitable for ir- 
rigation, that the project is not economical 
and that the “quality” of family farm life 
will be destroved if the project is completed. 

The Bureau has made a detailed land clas- 
sification study of the areas that can suc- 
cessfully maintain long-term irrigated agri- 
cultural production, The land classification 
was performed by professional soil scien- 
tists—many of them receiving their training 
at South Dakota State University at Brook- 
ings. Most of these men grew up on the 
farm—several in Brown and Spink counties 
and some still landowners there. They have 
drilled over 12,500 holes to a depth of five to 
ten feet and made over a quarter million 
physical and chemical tests of these solls. 
Their work is under the direction of profes- 
sional soil scientists with many years experi- 
ence on over 9 million acres of irrigated land. 

The Bureau land classification for the Oahe 
Unit provides that subsurface pipe drains will 
be installed at the spacing required to con- 
trol the water table and prevent salinization. 
The suryey is being done by the quarter sec- 
tion with the drain spacing varying in each 
parcel depending on soil needs. The drains 
will be installed before irrigation is started 
and are included as a project cost. Soil Scien- 
tists in the Bureau and at South Dakota 
State University are in agreement on the 
need for these subsurface drains and that the 
drains will function as planned. 

SDSU issued a bulletin in 1954 which indi- 
cated a fairly sizable portion of the Oahe 
Unit in Spink County is poorly suited for 
irrigation. This document is heavily quoted 
by anti-Oahe peopie. The SDSU conclusion 
would be accurate if subsurface drainage is 
not provided as was assumed in the bulletin. 
However, with subsurface drains installed at 
the proper spacing prior to irrigation devel- 
opment, the soil scientists at the Bureau, in 
the USDA Soil Conservation Service and at 
SDSU are in general agreement on the long- 
term suitability of the lands selected for 
irrigation development. 

The first stage of the Oahe Unit (190,000 
acres) will increase South Dakota agricul- 
tural production by 11.6 million more bushels 
of corn, 180,000 more tons of corn silage, 
80,000 more tons of alfalfa, produce enough 
feed to fatten an additional 135,000 cattle, 
and 200,000 hogs per year with another 40,000 
acres made available for irrigated cash crops 
such as sugar beets, beans, and potatoes. 

Each additional dollar created by South 
Dakota agricultural production can—using 
a conservative economic multiplier formula— 
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create four dollars as the money circulates in 
the State’s economy. With this in mind, the 
increase in money with the full operation of 
the initial Cahe Unit approaches $120 million 
per year—more than enough to offset the 
basic cost of irrigation. 

Irrigation will actually stabilize family 
farm life within the project area. 

There were 1,500 fewer farms (37 percent 
in Brown and Spink counties in 1969 than 
there were in 1940 and 17 percent less in 
1969 than in 1959. This means that without 
irrigation some 1,500 families were forced off 
their farms in these two counties so that the 
remaining 2,500 farmers would have enough 
land to remain on the farm. From 1971 to 
1973 another 100 farmers left the land in 
these two counties. Irrigation will provide ad- 
ditional income for family farming opera- 
tions. The quality of life—with an assured 
supply of water, independent of the average 
rainfall—will improve. 

The Oahe Irrigation Project is only one of 
many on-going efforts that will be made in 
South Dakota to bring water to the land in 
in the coming years. 

For our increased agricultural production 
is desperately needed not only to improve our 
State's economic situation, but also to con- 
tribute to the nation’s food surplus for ex- 
port and sale overseas. 

World population pressures on the existing 
global food supplies underscore again the 
increasing importance of our nation’s farm- 
ers. Pressure on the world food supply comes 
from three main sources—population growth 
in the poor countries, demand for higher 
living standards in the more advanced coun- 
tries and a combination of bad luck and in- 
competence in the Soviet Unition and East- 
ern Europe. There is good reason to believe 
that the world food shortage is fundamental 
and that it will persist for many years to 
come. 


Because of this situation, Americas farm- 
ers, in addition to meeting the food supply 
needs of hungry nations, create a favorable 


and international balance of payments 
through agricultural exports. 

Increasingly, we rely on our agricultural 
exports to earn the money to pay for the 
imported oil and raw materials we need to 
keep our industries running. Without the 
efforts of the American farmer, our interna- 
tional balance of payments would be in great 
trouble. 

South Dakota has played a very important 
role in producing for overseas markets. In 
recent years, new wealth has flowed into our 
State because the production of our farms 
and ranches is in such great demand abroad. 

For the three most recent fiscal years— 
1973—'74—"75—-South Dakota earned a total 
of over one billion dollars in the agricultural 
export market. The largest money earner was 
wheat at $400 million, followed by feed grains 
at $276 million, soybeans at $73 million, and 
flaxseed at $60 million. Meats and meat prod- 
ucts, hides and skins included, produced $90 
million. Lard and tallow accounted for an- 
other $56 million, dairy products for $7.4 
million and miscellaneous agricultural ex- 
ports for the balance. 

In 1975, we stood sixth in the nation in 
lard and tallow exports, sixth in hides and 
skins, and seventh in dairy products, second 
in flaxseed and ninth in meat and meat 
products. South Dakota makes a real con- 
tribution to our national wealth and to our 
financial position in the world. 

Oahe and other irrigation projects in South 
Dakota will increase our ability to respond to 
global food needs—and expand our economic 
base in our own State—through enhanced ca- 
pacity to produce prcducts on our farms that 
are needed elsewhere. 

In addition, the Oahe Unit has an excellent 
potential for developing fish and wildlife 
habitat. The U.S. Bureau of Sport Fisheries 
in cooperation with the South Dakota Game, 
Fish and Parks Department has provided a 


CONGRESSIONAL RECORD — SENATE 


definitive program for the enhancement of 
fish and wildlife which will create new and 
permanent water and marsh lands as well as 
the rehabilitation of existing wetlands. 

A plan for conservation of wildlife re- 
sources has been formulated by the U.S. Fish 
and Wildlife Service (FWS). Original plans 
for development associated with the Initial 
Stage, Oahe Unit, included establishment of 
11 wildlife habitat areas to mitigate, or re- 
place, habitat losses due to construction of 
the project. Additionally, Federal policy also 
dictates that an opportunity like Oahe Unit 
will be used to enhance wildlife values where 
possible. The original wildlife plan called for 
establishment of seven areas for enhance- 
ment of wildlife habitat, The mitigation and 
enhancement areas total 40,000 acres. 

The Bureau of Reclamation is committed 
in the authorizing legislation to acquire 
about 14,000 acres of land for mitigation of 
adverse wildlife impacts of the project. About 
5,200 of those acres will be water and marsh- 
lands. The enhancement areas, as authorized 
by the U.S. Congress, will total about 26,000 
acres of which 7,100 will be water and marsh 
areas. 

The FWS is responsible for the design of 
the wildlife conservation plan. Reclamation 
is responsible for the necessary land acquisi- 
tion and the construction of necessary facili- 
ties. The wildlife areas will be operated and 
maintained either by the FWS or the South 
Dakota Department of Game, Fish and Parks. 

Though the commitment to wildlife con- 
servation and the total acres involved remain 
the same, it is recognized that change is part 
of the planning process, especially when ex- 
tended periods of time are involved. The 
original plan has remained basically un- 
changed since project authorization in 1968. 
FWS is currently updating the wildlife plan 
during predevelopment work. 

The updating was initiated by FWS as part 
of the process of developing the most biolog- 
ically-sound wildlife plan possible. Reclama- 
tion is supporting this updating with funds 
appropriated for development of the Oahe 
Unit. It is anticipated this updating will ac- 
crue more overall wildlife benefits for the 
dollars spent. 

The restoration of wetlands and upland 
wildlife habitat, as suggested by the FWS 
studies now underway, is based on “adding 
to” existing habitat through a balanced and 
biologicaily-sound program. Large block acre- 
ages under the original plan may be replaced 
with widely dispersed, smaller units. 

Smaller units would have wetlands restored 
by modification of drainage patterns in small 
areas. These tracts could average approxi- 
mately 300 acres in size. Under the original 
plan, wildlife areas averaged approximately 
2,000 acres in size, 

In selecting smaller tracts, the possible 
need to purchase farm buildings and whole 
farm units would be minimized. However, 
more individual ownerships would be affected 
to develop the same total acreages for wild- 
life conservation. 

FWS is keeping the Bureau of Reclamation 
and Oahe Conservancy Sub-District Board of 
Directors apprised of their progress on up- 
dating the wildlife plan. Once the updated 
plan has been formulated, it will receive 
thorough review by the Sub-District and 
Reclamation. 

Last May, the FWS identified 14 sites in 
eight counties of the Oahe Conservancy Sub- 


District for possible replacement of “Oahe 
area” wildlife lands. The “Oahe area” was 


one of the original wildlife mitigation sites. 
The areas range in size from about 60 to 660 
acres and total 3,606 acres. All areas include 
former wetlands which have been drained, 
ean be restored with a minimum of con- 
struction effort; and do not include farm 
homes or buildings now being used. 

FWS says that although only 2,665 acres 
were proposed for replacement of the “Oahe 
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area,” 3,606 acres were identified to allow 
fiexibility in the land acquisition program. 

People who owned land identified by FWS 
as having potential for wildlife development 
were contacted and given information on the 
updated plan. They were told their land was 
under consideration; however, no offer to 
purchase the land was made. Land acquisi- 
tion will not take place until FWS studies 
have been completed and the new plan has 
the approval of Reclamation and the Sub- 
District Board. 

FWS says the total updated plan will not 
be completed until sometime this year. 

Major considerations in finding smaller 
development areas include: areas that were 
once wetlands and have been drained, areas 
easy to restore and manage, and areas con- 
taining cover to enhance nesting habitat. 

FWS is attempting to find areas where 
boundaries can be easily established and not 
require purchase of farm homes or outbuild- 
ings and where establishment of a wildlife 
area will not divide a farm operation, natural 
or legal drainage, or public access. 

Major emphasis will be placed on identify- 
ing enough potential areas so that a maxi- 
mum number of willing sellers can be en- 
couraged to participate in the program. 

Even the strongest supporters of the Oahe 
project do not claim that its design is “per- 
fect” at this point. The utilization of more 
underground pipe rather than open canals, 
the exchange of land within the Subdistrict 
among those who want to irrigate and those 
who do not, and other procedural and sub- 
stantive changes must be made. The impor- 
tant thing is that the project remain as flex- 
ible as possible during the later design and 
construction phases to accommodate legiti- 
mate requests for alteration—and to make it 
as totally responsive as possible to the best 
interests of South Dakota and our farmers 
who work the land. 

In any consideration of the possible ter- 
mination of a major public works project, 
it is important to fully evaluate the 
ramifications of such action. With that in 
mind, I wish to call to the attention of the 
panel the foliowing adverse results which 
are only part of those which could be 
expected to occur if the Oahe Irrigation 
Project is ended: 

1. Lack of activities to develop and put to 
beneficial use 444,000 acre-feet of Missouri 
River water for multi-purpose uses such as 
irrigation, fish and wildlife enhancement, 
recreation, flood control, and municipal and 
industrial water. 

2. Loss of $30 million investment to the 
fall of 1976 in partially constructed facili- 
ties, plus $6.7 million additional costs of 
phasing out contracts. The $36.7 million in- 
vestment loss will have a continued annual 
interest cost of more than $1 million at 
3% percent interest. The amount com- 
pounded at 344 percent interest over only 
75 years would exceed the $300 million of 
Federal expenditures needed to complete the 
unit facilities. In addition, the annual bene- 
fit loss of $35,362,800 compounded over the 
75-year period would amount to $109 
billion. 

3. The State of South Dakota and Oahe 
Conservancy Sub-District would be seriously 
affected. The Conservancy Sub-District was 
formed to aid in the development and will 
collect taxes to aid in payments. The State 
and Conservancy Sub-District, as well as two 
irrigation districts and the potential water 
users, who in good faith have made long- 


range commitments and expenditures based 
on promises of a completed Federal project, 
would be left “holding the bag.” 

4. Possible suit by State and other entities 
for not meeting Federal commitment to 
replace land flooded by main stem reservoirs 
of Pick-Sloan Missouri Basin Program with 
a multi-purpose water resource development 
project similar to the Oahe Unit. Over 500,000 
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acres of land is used for mainstem reservoirs 
in South Dakota. 

5. Pick-Sloan Missouri Basin Program in- 
vestment costs have been assigned NY cea 

urpose projects. For the Oahe Unit ( - 
toate Girsiopnaests $143,808,000, plus annual 
OME&R costs of $693,000, is allocated to irri- 
gation from the P-S MBP pumping power 
and main stem storage investments. If the 
unit is not constructed, that allocation would 
be reassigned to P-S MBP interest-bearing 
commercial power for repayment and will re- 
sult in an estimated increase of 0.6 mills per 
kwh or about 12.5 percent, in the firm power 
rates. 

6. The economy of South Dakota is built 
upon agriculture. Irrigation would expand 
and stabilize the State’s economy. Terminat- 
ing Oahe Unit would result in the loss of an- 
nual social and economic impacts of $170 
million to the State and the Nation because 
of non-development of resources, or a loss of 
more than $8.5 billion in 50 years. 

7. Difficulty in restoring completed works 
to natural conditions or converting to some 
beneficial use. 

8. Lack of opportunity to enhance recrea- 
tion and fish and wildlife. Oahe Unit would 
provide 148,000 visitor days annually from 
Biunt, Cresbard, and Byron Reservoirs. Water 
and land for project facilities would enhance 
wildlife and public hunting. 

9. Loss of Federal construction activity in 
South Dakota of over $300 million through 
the early 1990’s would result in a loss of 200 
to 1,000 jobs during a 15-to-20-year period. 
Over the period of construction, $140 mil- 
lion would be spent on salaries and wages. 
$80 million would be spent for materials in 
South Dakota, and 890 million would be 


spent throughout the region and the Na- 
tion. Also, there would be a loss of over 120 
jobs to operate and maintain the Oahe Unit 
after construction with an annual payroll 


of $1.6 million. 

10. There will be a loss of an adequate 
supply of good quality water for 17 com- 
munities to serve 160,000 or more people and 
industries in the area. In most situations, 
the only source of additional water is from 
marginal quality ground water that could 
require desalting at significant expense. 

The Oshe Irrigation Project did not 
simply “spring up” overnight. It Is the re- 
sult of over a quarter of a century of plan- 
ning and promotion by South Dakota 
farmers and others who are concerned with 
the wise use of our land and water resources. 

Elections last fall seemed to indicate that 
those who opposed the project secured a 
majority of the Oahe Conservancy Sub- 
District Board—the legal entity charged 
with the project development. If that is, 
in fact, now the case then some of those 
elected received their mandate under false 
colors. During several of the Board cam- 
paigns last Fall, it was noted that they were 
not opposed to the project, but wanted to 
make some constructive changes. I endorse 
that view, but I cannot subscribe to the 
position that the project should be termi- 
nated, 

There is ample flexibility under the um- 
brella of the project authorization and 
within the framework of the funding cycle 
to make the changes that are necessary. 
‘Those who oppose the project in my State— 
and some of their national allies who have 
made a “symbol” of Oahe for their own pur- 
poses—have not faced the realities of the 
Situation in South Dakota. I do not ques- 
tion their decision in this matter, but I do 
question their judgment. 

South Dakota needs and wants the Oahe 
Irrigation Project. Its public acceptance 
across the State consistently runs above 70 
percent, according to every public opinion 
sampling that has been conducted. 

If it is the purpose of this Administration 
to be dedicated to the interests of the 
“people”, then -I want to state as forcefully. 
as I can that it is the “people” of my State 
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that want this project completed and the 
funding patterns accelerated. 

If this panel recommends that the project 
be halted, then it will end forever the 
dream of South Dakotans to bring water to 
our land to reduce our reliance on natural 
rainfall which comes infrequently and in 
too short supply. 

I know that you will thoughtfully and 
seriously consider the various statements 
and other documentation available. I am 
confident that with an objective and real- 
istic analysis. of the facts involved—that 
you will, as I have, endorse the Oahe Irri- 
gation Project and recommend that it be 
continued. 


THE FIVE “C’s” 

Mr. METZENBAUM. Mr. President, 
recently I met with representatives from 
the Cleveland Concerned Citizens Civic 
Club, Inc. These citizens presented to 
me a petition outlining their concerns— 
concerns which I share. This grassroots 
organization points out that we need 
more jobs in our urban centers, that Fed- 
eral agencies are not tapping those com- 
munity organizations which could be 
most helpful in the design of criminal 
prevention programs, and that savings 
and loan institutions are not making a 
large enough investment in their own 
backyards. Mr. President, I would ‘ike 
to share this petition with my colleagues. 
I ask unanimous consent that it be 
printed in the Recorp in the hope that 
we can all learn from their frustrations. 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 

We, the members of the Cleveland Con- 
cerned Citizens Civic Club, Inc., do hereby 
declare our position with regard to the pri- 
ority concerns of the hour: 

First, we are concerned that many of our 
citizens are unemployed while there is much 
work to be done. High unemployment within 
our city produces low morale among our 
eitizens, thus giving rise to a multiplicity of 
social ills. 

In order to thwart this inevitability, the 
Cleveland Concerned Citizens Civic Club, 
Inc. urges you, Senator, to fight for the pas- 
age of that legislatien which discourages 
unemployment. 

Second, we are concerned that our beau- 
tiful criminal justice center has done little 
to deter crime in the city. The Criminal 
Justice Coordinating Council fulfills a fund- 
ing requirement by seeking community input 
on crime prevention under the guise of ask- 
ing community organizations to submit 
proposals for funding crime-prevention pro- 
grams within their communities. 

Small, fund-defiated community organi- 
zations expend their energies and monies, 
year after year, doing research. They provide 
the necessary data and submit proposals with 
the hope that they will be funded on a grass- 
roots level. Instead, the same select few re- 
ceive the sought-after funds to carry out 
programs which appear to have little or no 
impact on community care. 

We suggest, Senator, that more Federal 
funds be made available for this concern, 
and that these funds be distributed to com- 
munity organizations who have some plan of 
action for the prevention and determent of 
crime, but who do not necessarily have a 
history of dealing with this field. Every small 
effort is helpful; but while a large organiza- 
tion may be too mammoth to filter down 
to. the neighborhood, smaller community 
groups who are concerned about this matter 
can be more effective. 

Finally, we are concerned about the seem- 
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ing inaccessibility of funds for the purchase 
and rehabilitation of housing in our city 
by many citizens. We feel that the Federal 
Savings and loan associations haye not been 
sensitive to the city dwellers, but in fact 
directly discriminate against them by refus- 
ing to finance potential housing on a vari- 
ety of flimsy grounds. However, they find it 
convenient to finance outer city dwellings. 

We, the members of the Cleveland Con- 
cerned Citizens Civic Club, Inc., demand that 
an end be brought to this outrage. Uniess 
the Federal savings and loan associations 
cease their discriminatory practices in this 
regard, we are prepared, Senator, to ask the 
Federal Home Loan Board in Washington 
to investigate these associations, including 
our district office in Cincinnati. We will re- 
quest that the charters of those associations 
found guilty be revoked. 

Senator, we, the members of the Cleveland 
Concerned Citizens Civic Club, Inc., do not 
desire to utilize extreme measures in order 
to get results. However, unless these are posi- 
ps changes, we are concerned enough to 

o so. 


THE CONSTITUTIONALITY OF THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, today 
I wish to address this body concerning 
the Genocide Convention and the issue of 
that treaty’s constitutionality. This 
topic is a vitally important subject be- 
cause of its influence on the probability 
a ratification of the Genocide Conven- 

ion, 

For many years now, opponents of the 
Genocide Treaty have questioned its con- 
stitutionality, despite repeated legal ar- 
ticles and the official position of the 
American Bar Association arguing other- 
wise. 

The most common argument of the dis- 
senters is that human rights is not a con- 
stitutionally appropriate subject for an 
international agreement. American his- 
tory, however, indicates quite the oppo- 
site. 

As attorney Bruno Bitker pointed out, 
human rights treaties have been a con- 
sistent part of our country's 200 years of 
history. The very first treaty that our 
Nation entered was the Definitive Treaty 
of Peace with Great Britain, which dealt 
with the protection of individuals’ rights. 

Mr. Bitker also pointed out that the 
constitutional language regarding the 
treatymaking power of the Senate ap- 
pears “almost unlimited,” and the Su- 
preme Court in Geofroy against Riggs ac- 
knowledged such fact. 

Mr. President, after considering the 
findings of legal authorities such as Mr. 
Bitker and after considering the Ameri- 
can Bar Association’s official position 
supporting the legality of the Genocide 
Convention, I fail to see any reason why 
we can further doubt the constitution- 
ality of this body’s ratification of the 
Treaty. 

I urge my colleagues to take action im- 
mediately. 


COPING WITH CONSERVATION 


Mr. MUSKIE. Mr. President, in 1972 
the Congress established the National 
Commission on Water Quality. Well 
funded and well staffed, the Commission 
made a worthwhile study of the impli- 
cations of the 1972 Clean Water Act. 
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But that study was ignored when the 
Commission’s recommendations were 
written and forwarded to the Congress, 
reflecting neither the factual information 
generated by the study nor the thoughts 
of many of the Commission members and 
staff. 

The 30 pages of recommendations were 
appended by 51 pages of individual views, 
with 13 of the 15 Commission members 
finding reasons to make comments. 

It was a sobering experience and should 
serve as a lesson to those in the Congress 
who have tried to have outside groups 
to solve our difficult political problems. 

Because the Commission wanted to 
substitute its judgment for that of Con- 
gress, because the Commission recom- 
mendations do not identify any other 
options to examine, because they were 
so controversial within the Commission, 
they are not very helpful. 

The Senate Committee on Public 
Works has publicly stated its commit- 
ment to a thorough review of the 1972 
Clean Water Act in this Congress. We 
intend to examine every important is- 
sue that has been raised, and we intend 
to use the staff report of the Commission 
as a factual baseline. 

Mr. President, I ask unanimous con- 
sent that an article that appeared in the 
Journal of Soil and Water Conservation 
titled “The National Commission on 
Water Quality Report: How Will the 
Congress Cope?” be printed in full in 
the Recor. Its author, Marvin Zeldin, 
has shown unusual perception and in- 
sight. He writes clearly about the Com- 
mission: its members, its staff, its activi- 
ties, and its relationship to the Congress. 
He gives a detailed analysis of both the 
process and substance of the Commis- 
sion’s recommendations; I commend it 
to the attention of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NATIONAL COMMISSION ON WATER QUALITY 
Report: How WILL CONGRESS Cope? 

A major environmental battle awaits the 
95th Congress when it convenes in January. 
The issue: What to do with the recommenda- 
tions of the National Commission on Water 
Quality to amend the Federal Water Pollu- 
tion Control Act Amendments of 1972. For a 
preview of what's ahead, consider some of 
the major recommendations of the late and 
unlamented commission. 

Created by the 1972 law, the commission 
was directed to study “all of the technologi- 
cal aspects of achieving, and all aspects of 
the total economic, social, and environmental 
effects of achieving or not achieving, the ef- 
fluent limitations and goals set forth for 
1983.” The commission was supposed to rec- 
ommend “mid-course corrections,” a phrase 
that conjures up visions of a scientist alter- 
ing the course of a space rocket to put itona 
straight and true path to the moon or to 


But if words still mean what they are sup- 
posed to mean, the commission's major rec- 
ommendations would, if endorsed by Con- 
gress, abort the clean water mission launched 
by Congress in the 1972 act. 

In that act, Congress decided that the most 
effective approach was to require all pol- 
luters to meet uniform national discharge 
standards based on technology in two phases. 
In the first phase, industries were required 
to meet discharge limits based on the use of 
“best practical control technology” and local 
governments were required to provide a mini- 
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mum of secondary treatment for municipal 
sewage by July 1, 1977. In the second phase, 
industries were required to reduce discharges 
of pollutants still more by using "best avail- 
able technology economically achievable” 
and local governments were required to use 
more advanced or “best practicable” sewage 
treatment by July 1, 1983. The 1972 law also 
set a national goal, not a requirement, of 
zero discharge of pollutants by 1985 and, 
wherever attainable, an interim goal of 
water safe enough for recreation and fish and 
wildlife propagation by July 1, 1983. 

Long before the commission submitted its 
report, it was no secret that many local gov- 
ernments and some industrial polluters 
would not meet the 1977 deadline. It was also 
no secret that most dischargers would not 
meet the more stringent 1983 requirements. 
And no one in touch with reality imagined 
that the 1985 zero-discharge goal would be 
achieved, excevt in the rarest of instances. 

To adjust the 1972 law to the real world, 
some believe the wisest approach would be to 
amend the law to give the U.S. Environmental 
Protection Agency authority to extend the 
1977 and 1985 deadlines on a case-by-case 
basis. Others prefer a return to the pre-1972 
system of water pollution control, when dis- 
charges were generally determined plant-by- 
plant, based on water quality standards set 
for individual waterways by each state. Sup- 
porters of this approach contend that 
uniform national discharge standards and 
zero discharge of pollutants are unnecessary 
environmentally, too inflexible, and too 
costly. 

This fundamental disagreement was re- 
flected in the commission’s work and its re- 
port. Behind this split lay the continuing 
battle between the five House members of the 
commission, led by Representative Jim 
Wright (D-Texas), and the five Senate mem- 
bers, led by Senator Edmund Muskie (D- 
Maine). The 1972 law had represented a vic- 
tory for the Senate Public Works Committee. 
It was a tougher law than the House Public 
Works Committee leadership had wanted. 
The commission then became the instrument 
to build support for substantial change in 
the 1972 law. The House members’ position, 
supported by Vice-president Nelson Rocke- 
feller, chairman of the commission, and other 
so-called “public” members, generally pre- 
vailed. 

The result was a report that recommends 
these major changes in the law: 

The 1977 Deadline. The commission recom- 
mended that Congress authorize EPA to 
postpone the 1977 deadline on a case-by-case 
basis—to September 30, 1980, at the latest— 
if a discharger proves reasonable progress 
toward compliance, or if a lack of federal 
construction grant funds has caused delay. 
But the commission also recommended case- 
by-case extensions if a polluter “can demon- 
strate other good and sufficient cause,” an 
ambiguous phrase likely to guarantee a slow- 
down in pollution control and full employ- 
ment for lawyers. 

The commission also recommended that 
the 1977 requirements be waived, deferred, or 
modified if a polluter demonstrates that “ad- 
verse environmental impacts” will be 
“minimal or non-existent,” or that the cost 
will be “disproportionate” to projected en- 
vironmental gains. Similarly, the commis- 
sion recommended that the 1977 require- 
ments be waived, deferred, or modified for 
entire categories of dischargers if the 
adverse environmental impacts will be 
minimal or nonexistent, or if the costs are 
disproportionate. 

Both recommendations are open invita- 
tions to endless administrative debates and 
lawsuits to define “minimal or non-existent” 
impacts and “disproportionate” costs. They 
would turn the clock back to the day when 
benefit-cost ratios and water quality stand- 
ards were the prime considerations, public 
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and ecological health be damned. And in 
recommending changes in the 1977 require- 
ments, the commission went far beyond its 
mandate, for it was directed to study the 
impacts of the 1983 goal and requirements, 
not the 1977 requirements. 

The 1983 Goai and Deadlines. The com- 
mission recommended that Congress keep 
the fishable-swimmable goal in the law. But 
it also recommended that Congress postpone 
the 1983 deadline up to 10 years. In the in- 
terim, it recommended that treatment tech- 
nology more advanced than the 1977 require- 
ments be used only where necessary to 
achieve water quality standards. And it rec- 
ommended that uniform application of the 
second round of national standards be put 
off until another commission studies the 
problem and reports to Congress. 

To support the recommendation, the com- 
mission said: “Significant progress toward 
achieving the interim water goal [fishable- 
swimmable by 1983] will result from the uni- 
form application of the 1977 requirements 
for point sources. Applying the 1983 point 
source requirements, and eliminating the 
discharge of pollutants, will haye marginal 
impacts on water quality.” Also, said the 
commission, “considerable evidence accu- 
mulated by the commission suggests that 
meeting the 1977 requirements may, in many 
cases, produce the desired water quality.” 

The problem: There is little or no evidence 
in the commission report, in the commission 
staff's report, or in the backup technical 
volume produced by the staff to support 
these sweeping contentions. On the contrary, 
the staff report and technical volume con- 
tain considerable evidence to refute the com- 
mission's claims. One example; The commis- 
sion contracted for a series of studies to 
develop its assessment of water quality after 
the 1977 requirements are met. Said the tech- 
nical volume in describing the studies: “A 
limited number of the modeling analyses ful- 
fill the commission's requirements and can be 
employed as input to develop a national as- 
sessment; the majority of the studies, how- 
ever, are marginal or inadequate for com- 
mission needs.” 

Toxic Pollutants. The 1972 law says that 
“it is the national policy that the discharge 
of toxic pollutants in toxic amounts be pro- 
hibited.” While EPA's implementation of the 
toxic control provisions of the act has been 
abysmal, the commission was not asked by 
Congress to study the toxic issue or to sug- 
gest changes. Nevertheless the commission 
offered this recommendation: “Where pos- 
sible, toxic pollutants in toxic concentrations 
shall be controlled in applicable effluent limi- 
tations and permits” no later than October 1, 
1980. 

With the words “where possible,” the com- 
mission apparently would throw out the 1972 
law's flat prohibition on the discharge of 
toxic pollutants in toxic amounts. Instead, 
the commission implies that a cost-benefit 
test should be used—that discharges of toxic 
amounts should be allowed if it is not tech- 
nologically or economically possible to pre- 
vent them. 

The 1985 Zero-Discharge Goal. The com- 
mission recommended that Congress “rede- 
fine the goal of the elimination of discharge 
of pollutants by 1985 to stress conservation 
and reuse of resources.” To justify that rec- 
ommendation, the commission said: “The 
real intent” and “the real objective” of the 
1975 goal “is to move the nation rapidly to- 
ward conservation and reuse of all re- 
sources.” 

Most rational people support conservation 
and reuse of resources. This is not at issue. 
What is at issue is this: There is not a 
scintilla of evidence in the 1972 law, in the 
commission report, or in the commission 
staff report to support the commission's in- 
terpretation of the real objective and intent 
of the 1975 zero-discharge goal. Moreover, the 
gratuitous recommendations to redefine the 
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1985 goal out of existence exceeds the man- 
date Congress gave the commission. 

In sum, the commission said its recom- 
mendations were intended to “maintain the 
impetus and direction of Public Law 92-500 
to improve the quality of the nation’s waters” 
and to “minimize adverse economic and social 
effects.” On the contrary, the commission's 
major recommendations would emasculate 
the 1972 law. 

As noted earlier, the commission recom- 
mended that uniform application of the sec- 
ond round of national discharge standards be 
put off until a second commission studies 
the problem and reports to Congress by 1985. 
The record of the first commission argues 
against that recommendation. 

The first commission produced a lengthy 
staff report that, despite some weaknesses 
and omissions, at least contributes to public 
understanding of some of the problems of 
water pollution control. But after two and 
one-half years’ work and the expenditure of 
$17 million of taxpayers’ funds, Congress and 
the public deserved better than a report that 
could have been written in one week by 
someone out to scuttle the 1972 law. 

Moreover, the workability of a 15-member 
commission, 10 of them members of Con- 
gress, is highly questionable. Aside from com- 
ing to the commission with preconceived 
ideas based on positions they may have taken 
on the very legislation they must then study, 
members of Congress simply do not have the 
time to devote to careful deliberation of a 
two-inch-thick staff draft report and another 
two-inch-thick technical volume compiled 
by the staff. 

And Senator Howard M. Baker, Jr. (R- 
Tenn.), one of the commission members, 
raised another argument in his separate 
views on the report. He said, “Future com- 
missions ought not to (sic) have congres- 
sional members.” He explained that “the 
concept of the statutory commission would 
be better served by preserving to it the role 
of policy recommendation and to Congress 
the role of legislative design, separately.” 

Indeed, the history of the commission 
created by the 1972 act is itself noteworthy. 
The bill originally passed by the Senate did 
not call for the creation of a study commis- 
sion. The bill originally passed by the House 
contained a provision requiring the National 
Academies of Sciences and Engineering to 
study the economic, social, environmental, 
and technological impacts of achieving or 
not achieving effluent Hmits based on “best 
available” technology. The House version 
would have delayed application of “best 
available” technology until the study report 
was in and until Congress passed a law so 
specifying after the report was in. 

The conference committee compromised on 
a 15-member commission containing five 
public, five Senate, and five House members— 
instead of a study by the prestigious and 
reputable national academies. A poor com- 
promise, in retrospect—MarviIn ZELDIN. 

(Nore.—Mr. Zeldin is a freelance writer 
living in the Washington, D.C., area. His work 
on a variety of natural resource topics ap- 
pears regularly in a number of national 
magazines.) 


WITHHOLDING OF NATURAL GAS 


Mr. BENTSEN. Mr. President, I regret 
that it has taken a severe shortage of 
natural gas to convince some people of 
the seriousness of the natural gas short- 
age. In the wake of this realization, we 
have seen many constructive steps taken 
including voluntary conservation and the 
establishment of the principle of deregu- 
lation through the passage of the Emer- 
gency Natural Gas Act of 1977. 
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In the final analysis, it will only be 
through these two methods—conserva- 
tion and deregulation—that we will see 
an end to the disruptive natural gas cur- 
tailments and shortfalls which caused so 
much hardship this winter. Accordingly, 
Senator Pearson and I have introduced a 
bill that accomplishes these twin goals 
by phasing out the regulation of new gas 
and converting many wasteful boiler fuel 
users of natural gas. 

But, Iam sorry to report that these ef- 
forts and other efforts to forge a national 
energy policy may be harmed by the 
tired old accusation that gulf coast off- 
shore producers of natural gas have con- 
spired to withhold gas from the market. 

Mr. President, I have no doubt that 
these investigations will slowly reach the 
same conclusions other studies have 
reached; namely, that economic and 
technical considerations when added to 
the bare statistics show that there has 
been no illegal withholding of natural 
gas. 

In fact, President Carter has person- 
ally stated his own sympathy with the 
actions of energy-producing company ex- 
ecutives who decide not to sell to the 
interstate market. 

However, while we wait for another 
report, the loss in terms of delay in our 
efforts to deregulate and conserve gas 
will be great. 

Mr. President, to my mind there is a 
deplorable, hypocritical, parochial brand 
of withholding that is growing all the 
more prevalent in the national energy 
policy debate. The type of withholding 
I am talking about occurs when eastern 
and midwestern politicians refuse to al- 
low production of fossil fuels found with- 
in their jurisdiction, while at the same 
time accusing gulf coast producers, who 
have supplied the United States with 35 
trillion cubic feet of natural gas, of with- 
holding their product. 

We know of many areas in the East 
and Midwest where there are natural gas 
and coal reserves that are not being pro- 
duced and supplied to the American 
people during this, the coldest winter 
in the history of our Republic. 

For example, until the crisis this year, 
the State of Pennsylvania had blocked 
efforts to drill for gas on the U.S. side of 
Lake Erie even though Canada had been 
drilling on her side for years. There is an 
estimated 600 billion cubic feet of natural 
gas under Lake Erie, but until the short- 
ages this year, the Governor of Pennsyl- 
ay had refused to allow drilling in the 

ke. 

Politicians and other east coast resi- 
dents reflected a similar shortsightedness 
when they went to court and were able to 
block development of an estimated 1 
trillion cubic feet of natural gas and 1.4 
billion barrels of oil in the Atlantic 
Ocean’s Baltimore Canyon. Delay in the 
development of this area and the result- 
ing increase in oil imports will put added 
pressures on the domestic problems of in- 
fiation and unemployment. 

It is interesting to note that a similar 
order by this district judge on the same 
issue prior to the lease sale in August 
1976 was overturned by the court of ap- 
peals. In addition, Supreme Court Justice 
Thurgood Marshall affirmed that deci- 


5753 


sion of the court of appeals. Because of 
the track record of this particular judge, 
I have asked that the Interior Depart- 
ment immediately appeal this decision. 

Mr. President, it is neither fair nor 
rational for people to come in and drill 
off the Texas and Louisiana coasts and 
then block efforts to drill off their own 
coast. 

It is neither fair nor rational for them 
to get their gas at a low, subsidized price 
while the people of Texas and other pro- 
ducing States pay for virtually all of the 
natural gas exploration that is being 
done in this country. 

Mr. President, this inequity is further 
aggravated when Federal Government 
regulation prevents full utilization of 
coal and natural gas located precisely 
where the need is. For example, there 
are 1.3 trillion cubic feet of natural gas 
in proven reserves in Ohio that it is not 
economically feasible to develop because 
of Federal regulation of natural gas. The 
reserves are held by utility companies 
which are subject to regulation by the 
Federal Power Commission. 

This unfortunate irony is vividly 
summed up by the actual case of a 
mother and her retarded son living atop 
a huge. coal deposit in Pennsylvania but 
freezing because they lacked oil for the 
furnace. 

Mr. President, this winter politicians 
and judges have sat on huge deposits 
of fossil fuels, while their constituents 
have frozen. These politicians from the 
East and the Midwest and the West who 
are now charging that natural gas is 
being deliberately held off the market 
remind me of the youth who killed his 
parents and then demanded mercy be- 
cause he was an orphan. 

The fact is that the same politicians 
are withholding natural gas and coal 
either through court suits or executive 
actions or through their continued sup- 
port of a misguided Government sys- 
tem of regulation. It amounts to the 
same situation, the Northeast is with- 
holding energy from this country. 


A RESPONSE FROM ICF, INC. 


Mr. METCALF. Mr. President, at the 
hearing held on the surface mining bill 
(S. 7) on February 7, certain questions 
were raised about a report entitled “En- 
ergy and Economic. Impacts of H.R. 
13950.” These questions focused on the 
differences in the coal production loss 
estimates calculated from the alluvial 
valley floor provisions of H.R. 13950, be- 
tween the initial ICF draft report dated 
January 24 and the final draft report 
dated February 1, 1977. 

On February 9, I asked for the ICF 
Corp. to explain these differences. They 
responded to my request on February 18. 
I believe their response completely clari- 
fies the situation. In view of the wide in- 
terest in and discussion of the questions, 
I ask unanimous consent that my letter 
to ICF and their response be printed in 
the Recorp for the information of Sen- 
ators and other interested persons. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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WasuincTon, D.C., 
February 9, 1977. 

Mr. Dow KLEIN, 

ICF, Ince., 

Washington, D.C. 

Dear Mr. Kuerw: On 7 February, 1977, 
during a hearing held by the Subcommittee 
on Minerals, Materials and Fuels on S. 7, the 
Surface Mining Control and Reclamation Act 
of 1977, Senator Hatch raised certain ques- 
tions about a report entitled “Energy and 
Economic Impacts of H.R. 13950", which was 
submitted by ICF, Inc., to the Council on 
Environmental Quality and the Environ- 
mental Protection Agency under Contract 
No. EQ6ACO16. 

Senator Hatch referred to differences in 
the coal production loss estimates calculated 
from the alluvial valley floor provisions of 
H.R. 12950, between the initial ICF draft re- 
port dated 24 January and the final draft 
report dated 1 February, 1977. 

We would appreciate it if you would ex- 
plain what the differences are and why ICF 
changed the estimates in the initial draft. 
Did any employee of the Federal Govern- 
ment direct ICF to change the estimates? 
Your response will be inserted into the hear- 
ing record. 

Very truly yours, 
Lee METCALF, 
Chairman, Subcommittee on Minerals, 
Materials and Fuels. 
ICPF, Inc., 
Washington, D.C., February 18, 1977. 

Senator LEE METCALF, 

Chairman, Subcommittee on Minerals, Ma- 
terials, and Fuels, Committee on En- 
ergy and Natural Resources, Dirksen 
Senate Office Building, Washington, D.C. 

Dear SENATOR MeEtcatr: Mr. Daniel E. 
Klein, Project Manager of our surface mining 
reclamation study, has given me your letter 
concerning our draft report (of January 24, 
1977 and February 1, 1977) entitled “Energy 
and Economic Impacts of H.R. 13950,” sub- 
mitted to the Council on Environmental 
Quality and the Environmental Protection 
Agency under Contract No. EQ6ACO16. He did 
so because I am the ICF Director in charge 
of this study. 


GENERAL COMMENTS 


As I am sure you understand, it is com- 
mon practice for government agencies to 
solicit comments on draft reports prepared 
by contractors, This review procedure is com- 
mon in academia and most professional re- 
search efforts as well. We think this is a 
good procedure because it gives those who 
prepare the reports (like ourselves) the ben- 
efit of experience and expertise that is not 
available in any one organization. We wel- 
come such reviews because they generally 
help to improve the quality of our products. 

This practice was followed for our analysis 
of the impacts of H.R. 13950. The purpose of 
the January 24 draft was to solicit comments 
from our clients and other knowledgeable 
professionals, Of the numerous comments 
received, most were obviously based on 
thoughtful and careful review. We consid- 
ered each comment carefully. When we 
judged the comment was not sound, we at- 
tempted to refine our report appropriately. 
When we judged the comment was not sound, 
we made no changes. In no instance was any 
compromise made to the analytical integrity 
of our report in order to effect findings which 
would appear politically desirable. No 
changes were made which would distort or 
conceal substantive’ points. No omissions of 
previously-analyzed issues were made. No 
changes were made which would impart a 
partisan tone (either for or against) to the 
discussion, It was we (and not our clients) 
who determined whether and how we would 
respond to each specific comment. 

Given that this was the procedure that was 
followed and that this procedure is common 
practice, we were surprised and distressed 


that questions concerning differences be- 
tween our January 24 and February 1 drafts 
were raised during the Subcommittee hear- 
ing on February 7th. This we consider an 
extremely important matter because we un- 
derstand the tone of these questions re- 
flected adversely on our professional in- 
tegrity. Accordingly, we appreciate this op- 
portunity to respond to the points raised in 
your letter. 

It is our view that the February 1 draft 
is superior to the January 24 draft because 
we were able to refine the earlier draft in re- 
sponse to numerous thoughtful comments. 
Hence, we would characterize our report as 
having been “refined” or “changed for the 
better” but not as having been “tampered 
with” or “laundered.” 

Purther, please note that none of the sum- 
mary findings and/or conclusions changed 
between the two drafts. The changes were 
limited to refining a portion of two sets of 
numerical estimates (in each report we sug- 
gested that specific numbers should not be 
given undue emphasis) and to making 
numerous editorial changes. 

On February 10, 1977, we prepared a 
memorandum for our clients (CEQ and EPA) 
which details the modifications we made be- 
tween the interagency review version of 
January 24, 1977 and the Draft Final Report 
released February 1, 1977. A copy of this 
memorandum is attached. Further, please 
note that the February document is also a 
draft, and the analysis is still proceeding. 

Below, we respond to specific points raised 
in your letter. 

ALLUVIAL VALLEY FLOOR PROVISIONS 


You asked us to explain the difference be- 
tween the two draft reports in the coal pro- 
duction loss estimates associated with the 
alluvial valley floor provisions of H.R. 13950. 

The alluvial valley floor production im- 
pacts estimated under the low and moderate 
production impact scenarios were not 
changed. Further, the reserve base impacts 
were not changed. The changes were con- 
fined to the “worst case” or “high impact” 
production estimate. 

The “worst case” estimates for the alluvial 
valley floor provisions of the January 24 draft 
were retitled as “high impact” estimates in 
the February 1 draft. This change was made 
for two reasons. First, it was argued by some 
that “worst case” implied that we opposed 
such an outcome; whereas others might see 
such an outcome as desirable. In keeping 
with an apolitical approach, this term was 
changed to a more neutral “high production 
impact.” 

Second, it was argued by some that our 
worst case estimate was the most extreme 
case imaginable—that every mine having al- 
luvial valley floors within the lease area 
would be impacted. These reviewers were 
concerned that we were biasing our findings 
by using such an extreme case. We responded 
to this argument because it is clear that the 
joint probability of every such mine being 
impacted is extremely low. A “high impact” 
estimate need not include the most extreme 
case ble, but can reflect reasonable 
probability Judgments. 

In the interagency review draft of January 
24, the “worst case” production impact was 
estimated by assuming that all new produc- 
tion capacity from mines having any al- 
luvial valley floor area within the lease tract 
would be impacted (delayed, revised, or cur- 
tailed). This assumption had the effect of 
impacting about 70 percent of new western 
production and existing Montana production, 
Based upon comments generated during the 
interagency review and a re-examination of 
our interviews with western coal producers 
(fully documented in Appendix F), we de- 
cided to modify this assumption for the high 
production impact estimates in the Febru- 
ary 1 Draft Final Report. 

Some of the comments from interagency 
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reviewers and the producers noted that many 
of the new mine sites would not likely en- 
counter permitting problems because the 
mine s) would be far removed from the 
valley floor (e.g., where a ridge might sep- 
arate the mine from the area where the lease 
tract overlapped an alluvial valley), b) would 
have negligible impact, and/or c) would af- 
fect an alluvial valley floor which was of poor 
water quality or otherwise unproductive. For 
reasons such as these, our moderate impact 
estimates are about 15 percent of planned 
production from mines having alluvial valley 
fioors in the least tract. Importantly, it is the 
moderate impact scenario that reflects (1) 
what we believe would happen if the bill were 
interpreted in a manner we believe is con- 
sistent with the apparent intent (as reflected 
in the statutory language or Committee Re- 
port), and (2) our best judgments based 
upon existing data. 

Accordingly, it was reasonably clear that a 
high impact estimate should be greater than 
the moderate impact estimates but less than 
one hundred percent of production from all 
mines having alluvial valley floors within 
the lease tract. However, we had essentially 
no data to indicate where within these 
bounds the high estimate should fall. For the 
February 1 report, we assumed that one-half 
of such production would be impacted. The 
effect of this revised assumption was to re- 
duce the high production impact scenario 
by one-half. In all cases, the data (and lack 
thereof) and assumptions are fully docu- 
mented in the report. 

Due to the substantial uncertainties asso- 
ciated with estimating these impacts, we 
believe that no undue emphasis should be 
attached to any specific number or set of 
numbers. This was noted in the second para- 
graph on page one of our report: 

“In several parts of this analysis, com- 
plete and accurate data did not exist. Fur- 
ther, the methodologies developed were often 
only approximate in the accuracy of the 
results rendered. Accordingly, the findings 
of this analysis should be interpreted; no 
undue weight should be given to any par- 
ticular number.” 

In the case of the alluvial valley floor pro- 
visions, the point being made was that there 
is a wide range of potential impacts (asso- 
ciated with both data uncertainty and vary- 
ing interpretations of the language of the 
bill) ranging from zero to some very large 
numbers. This point did not change at all 
between the interagency review of January 
24 and the Draft Final Report of February 1, 
1977. 

REPORT PREPARATION RESPONSIBILITIES 


You asked: “Did any employee of the fed- 
eral government direct ICF to change the 
estimates?” 

No. All changes were made by ICF, and 
all were authorized by myself as Director of 
the study. Indeed, even if we had received 
such direction, our professional ethics would 
have precluded us from following such direc- 
tion, if it would have meant our reporting 
an analytic finding that did not represent 
our best judgment. 

In some cases, reviewers took the trouble 
to suggest specific language changes. When 
we agreed with the thrust of the comment, 
we considered including the specific lan- 
guage. In most cases, we edited the sugges- 
tions prior to inclusion in the report. In those 
instances where we judged that the review 
comments did not contribute to the sub- 
stance and/or appeared to be political at 
the expense of the analytical integrity, such 
comments were rejected. The final version of 
the draft report was edited exclusively by 
ICF and represents our best effort and judg- 
ments as of the date of the report. 

Numerous changes were made between the 
January 24 interagency review version and 
the February 1 Draft Final Report, in re- 
sponse to what we considered to be valid 
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reviewer comments as well as continuing 
analysis by ICF. As detailed in the attached 
memorandum, there were essentially three 
types of changes made: 

(1) text changes, in order to improve 
readability and clarity, and to impart a more 
neutral tone to the analysis, 

(2) the alluvial valley floor high produc- 
tion impact scenario, where all data and as- 
sumptions are fully documented, and 

(3) the reserve base impacts of the sur- 
face owner protection provisions, where all 
data and assumptions are fully documented. 

It is important to note that throughout 
our study we have fully documented the 
data and assumptions underlying the im- 
pact estimates. Thus, any changes in impact 
estimates can be related directly to changes 
in underlying assumptions, where such 
changes are based upon what we consider to 
be analytically sound judgments. 

The Draft Final Report which we sub- 
mitted on February 1, 1977 represents our 
best analytical judgments at this time. Still 
we must note that it is a drajt report, and is 
subject to further modification as addi- 
tional reviewer comments are received. 
Should new evidence be presented which 
convinces us that further modifications are 
warranted, further modifications will be 
made and the assumptions clearly docu- 
mented. As stated in the Preface to the re- 
port. 

“This draft is being distributed for pur- 
poses of review and comment. Further work 
is being conducted. Refinements are under- 
way. Constructive comments are welcomed.” 

$ = s * ` 


Again, I appreciate the opportunity to re- 
spond to your questions. I wouid be pleased 
to answer any further questions you might 
have. 

Sincerely yours, 
C. Horr STAUFFER, Jr., 
Chairman of the Board of Directors. 


ICF, Inc, 
Washington, D.C. February 10, 1977. 
MEMORANDUM 

To: Barry R. Flamm (CEQ); James Speyer 
(EPA). 

From: C. Hoff Stauffer, Jr.; Daniel E. Klein. 

Subject: "Energy and Economic Impact of 
H.R. 13950.” 

It has come to our attention that ques- 
tions have been raised regarding modifica- 
tions to our report between the Draft Final 
Report released on February 1, 1977, and the 
interagency review version of January 24, 
1977. Some of the differences have been 
noted during both the Senate hearings on 
S. 7 (February 7, 1977) and the House hear- 
ings on H.R. 2 (February 8, 1977). On these 
occasions an inference was made that such 
changes could have been due to political con- 
siderations rather than analytical judgments. 
In this Memorandum we would like to fully 
resolve any confusion which may have arisen. 

We wish to strongly emphasize that in no 
instance in our Draft Final Report (or in any 
preliminary drafts and/or memoranda) was 
any compromise made to the analytical in- 
tegrity in order to effect findings which 
would appear politically desirable. The Draft 
Final Report of February 1 represents our 
very best analytical judgments at that point 
in time, just as any earlier drafts and/or 
memoranda represented our best judgments 
at earlier points in time. Hence, changes over 
time represent what we consider to be im- 
provements in methodology, data, and/or 
assumptions, and in no way represent analyt- 
ical compromises made for political conven- 
ience. 

Throughout our study we have fully doc- 
umented the data and assumptions underly- 
ing the impact estimates. Thus, any changes 
in impact estimates can be related directly 
to changes in underlying assumptions, where 
such changes are based upon what we con- 
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sider to be analytically sound judgments and 
are fully documented. Any textual changes 
relate directly to efforts to (a) improve clar- 
ity, (b) improve readability, or (c) impart 
a more neutral tone to the document, since 
our study does not represent an advocacy 
document but rather an analysis. 

The following sections will expand upon 
these points and detail the changes in par- 
ticular impact estimates which have been 
noted in previous discussions. The first sec- 
tion will be a general discussion of ICF’s ap- 
proach in developing a Draft Final Report. 
This is followed by a detailed explanation of 
changes found between the interagency re- 
view version of January 24, 1977 and the 
Draft Final Report released on February 1, 
1977. 

GENERAL COMMENTS 


Since ICF began its analysis of H.R. 13950, 
our approach has been one which has 
stressed cooperation with numerous and 
diverse interest groups, both in and out of 
government, This analysis has proven to be 
quite complex; since our own resources are 
limited, we have welcomed valid inputs from 
all who were willing to contribute. The pri- 
mary vehicle for the solicitation of advice 
has been the use of draft reports and mem- 
oranda. These reflected our best judgments 
and knowledge at the time. By virtue of the 
extensive cooperation and thoughtful com- 
ments we recéived from others, we were often 
able to make what we considered analytical 
improvements in subsequent drafts. In those 
instances where we felt that the revelw com- 
ments did not contribute to the substance 
and/or appeared to be political at the ex- 
pense of the analytical integrity, such com- 
ments were rejected. 

In keeping with this approach, we pre- 
pared preliminary copies dated January 24, 
1977 for the purpose of interagency reveiw. 
This was done for the purpose of allowing 
several agencies (CEQ, EPA, FEA, BOM, DOI, 
OMB, TVA) to review and comment prior to 
the release of our Draft Final Report of 
February 1, 1977. It was never intended that 
the interagency review version of January 24 
be the version submitted as our Draft Final 
Report under the terms cf our contract. In 
fact, we at ICF were making several minor 
changes concurrent with the interagency 
review. Due to the high level of cooperation 
from these agencies, we were able to make 
what we consider to be analytically sound 
modifications and editorial improvements. 
Any suggestions which would have com- 
promised the analytical integrity to achieve 
politically desirable findings were rejected, 
as were any other suggestions we judged to 
be unsound. 

Accordingly, the Draft Final Report which 
we submitted on February 1, 1977 represents 
our best analytical judgments at this time. 
Still, we must note that it is a draft report, 
and is subject to further modification as 
additional reveiwer comments are received. 
As stated in the Preface to the report, 

“This draft is being distribuetd for pur- 
poses of review and comment. Further work 
is being conducted. Refirements are under- 
way. Constructive comments are welcomed.” 

CHANGES IN TEXT 

Some questions have srisen regarding tex- 
tual changes which have occurred between 
versions leading up to the Draft Final Re- 
port of February 1, 1977. The concern was 
that these changes were made in an effort 
to distort or conceal substantive points 
developed in earlier versions. These concerns 
are unfounded. 

Before describing the changes, it is useful 
to note types of changes which were not 
made. No changes were made which would 
distort or conceal substantive points. No 
omissions of previously-analyzed issues were 
made. No changes were made which would 
impart a partisan tone (either for or against) 
to the discussion. 
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The text changes which have been made in 
the Draft Final Report can be cateogrized 
in three basic types: 

(1) Readability. Several minor changes 
were made throughout the report to re- 
phrase sentences and paragraphs in an effort 
to improve readability and facilitate under- 
standing of some of the more difficult points, 

(2) Clarity. Several additions were made in 
the Draft Final Report to expand upon the 
assumptions, methodologies, and findings. 
Most of these additions were made in re- 
sponse to questions raised during the review 
process, and include footnotes, supplemen- 
tary descriptors, and additional caveats 
where necessary. 

(3) Tone. Throughout this study we have 
attempted to present an impartial and fac- 
tual analysis. This is in keeping with our in- 
structions to develop impact estimates and 
not an advocacy decument. We have re- 
frained from expressing Judgments as to the 
merits of the legislation or to what preferred 
legislation might read, and have limited our 
analysis to the impacts of H.R. 13950 as re- 
ported August 31, 1976. Although we have 
tried to present our analysis in neutral terms, 
we have been made aware of several in- 
stances in which the phrasing could possibly 
suggest a bias either for or against the bill. 
To avoid the appearance of having taken 
any advocacy position, alternative wordings 
were sought which would not suggest a bias 
while still retaining the substantive value. 
We did not make such tonal changes when 
the result would have been a diminuation of 
the analytical finding. 

Examples of such text changes which are 
particularly noteworthy are the first two 
major conclusions in the Executive Sum- 
mary of the Draft Final Report. These para- 
graphs do not add any new material to the 
section, but seek to highlight the major con- 
clusions which follow. In the interagency 
review version of January 24, these two para- 
graphs were combined. While the first part 
(relating to impacts which were not great) 
remained the same, the second part (relating 
to non-cost impacts and varying interpreta- 
tions) was made less specific in the Draft 
Final Report. During the interagency review, 
it was suggested that this paragraph was 
combining general findings with specific 
points, and that insufficient detail had yet 
been presented which would make these 
specific points meaningful. Purther, it was 
suggested that the original wording implied 
that these were the only impacts, where in 
fact there were several more. In response to 
what we considered to be valid criticism, we 
reworded this to read as two general conclu- 
sions. We note that all of the specific issues 
raised are still raised in detail in the Sum- 
mary, and all are analyzed in full in the body 
of the report. 

ALLUVIAL VALLEY FLOORS—HIGH PRODUCTION 
IMPACT SCENARIO 


Between the interagency review version of 
January 24 and the February 1 Draft Final 
Report, the assumptions used to develop the 
high production impact scenario for alluvial 
valley floors were modified. Whereas in the 
interagency review version the assumption 
was made that any lease area containing 
alluvial valley floors would be impacted, the 
Draft Final Report took account of the fact 
that not all of these sites would be impacted 
under a reasonable high impact scenario. The 
effect of this change in assumptions was to 
reduce the high production impact estimates 
to approximately one-half of those estimated 
in the interagency review version. 

The assumptions used in developing these 
estimates are fully documented in the 
analysis, and are summarized in the Execu- 
tive Summary. The scenario specification 
used in the interagency review version of 
January 24 is as follows (underlining added) : 

“A worst-case production impact is based 
upon very stringent interpretations of im- 


5756 


precise terms. Lands are not assumed to be 
undeveloped range land if there is any 
potential for hay production. Very small 
changes in water quantity or quality are 
assumed to be adverse effects. Finally, it is 
assumed that the grandfather clause is 
applicable only to presently permitted 
acreage; unpermitted parts of the long-range 
mining plan are not included. In states such 
as Montana, all mines become potentially 
impacted, since only one year’s acreage is 
permitted at a time. 

Under these interpretations, the impact 
upon production can be quite high. To esti- 
mate the magnitude of this impact, the per- 
cent of lease tracts containing alluvial valley 
floors (Table 2) is used as an estimate of the 
percentage of new mines which couid be 
impacted. In Arizona, New Mexico, and Wash- 
ington, it is assumed that new mines will not 
affect alluvial valley floors, since they are 
not characteristic of these areas. Thus, the 
percent of new surface mine production 
which could be impacted is assumed to be as 
follows: 

Percent 


Colorado 71 
65 

North Dakota.. 

Wyoming 


Further, it is assumed that existing 
Montana production could be impacted in 
the same proportion, since only one year’s 
acreage is permitted at a time. Using these 
assumptions in conjunction with the surface 
production forecast developed in Chapter III, 
the worst-case impacts are developed as 
follows: 

WORST-CASE IMPACT 


[Million tons] 


North 


Colorado Montana Dakota 


g 


Wyoming 


Peers 
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Note: Although it is unlikely that this production will all be 
shut down, the potential for extensive litigation is quite high, 
which could in turn lead to substantial short-term production 
delays. 

Source: Interagency Review version of Jan. 24, 1977, pp. F- 


In the Draft Final Report of February 1, 
1977, we chose (properly, we think) to modify 
these assumptions to account for the fact 
that lease areas are often much larger than 
the mine site itself, and in many cases the 
mining plan would be far removed from 
and/or would have negligible impact upon 
the alluvial valley floor located elsewhere 
within the lease tract. The scenario specifica- 
tions are likewise fully documented in the 
analysis, and are summarized in the Execu- 
tive Summary. These specifications are as 
follows (italic added) : 

“A high production impact is based upon 
very stringent interpretations of the provi- 
sions. Lands are not assumed to be unde- 
veloped range land if there is any potential 
for hay production. Very small changes in 
water quantity or quality are assumed to be 
adverse effects. Finally, it is assumed that 
the grandfather clause is applicable only to 
presently permitted acreage; unpermitted 
parts of the long-range mining plan are not 
included. In states such as Montana, all 
mines become potentially impacted, since 
only one year’s acreage is permitted at a time. 

Under these interpretations, the impact 
upon production can be quite high. To es- 
timate the magnitude of this impact, the 
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percent of lease tracts containing alluvial 
valley floors (Table 2) is used as an initial 
basis of the percentage of new mines which 
could be impacted. At this starting point, this 
percentage is used as a surrogate measure 
to indicate those mines which need to be 
concerned with potential alluvial valley floor 
impacts. However, even under a reasonable 
high impact scenario, many of these sites 
will not likely have permitting problems 
with respect to alluvial valley floor provi- 
sions. Some will be near alluvial valley floors 
which contain poor quality water or are 
clearly not productive. Others will be lo- 
cated at a considerable distance from the 
alluvial valley floor or have the mining area 
separated from the valley floors by ridges. 
Under the high impact scenario, it is as- 
sumed that one-halj of the mine sites having 
alluvial valley floors within the lease boun- 
daries will have no permitting problems, and 
that the remaining one-half could be sub- 
jected to impacts (delays, mining plan revi- 
sions, production cutbacks, etc.). In Arizona, 
New Mexico, and Washington, it is assumed 
that new mines will not affect alluvial valley 
floors, since they are not characteristics of 
these areas. Thus, the percent of new surface 
mine production which could be impacted 
is assumed to be as follows: 


[In percent] 
Near Assumed 
alluvial affected by 
valley floors H.R. 13950 
Colorado 35 


32 
North Dakota.. 45 


40 


Further, it is assumed that existing Mon- 
tana production could be impacted in the 
same proportion, since only one year’s acreage 
is permitted at a time. Using these assump- 
tions in conjunction with the surface pro- 


duction forecast developed in Chapter III, the 
worst-case Impacts are developed as follows: 


HIGH-PRODUCTION IMPACT 
[Million tons} 


North 


Colorado Montana Dakota Total 


veep, 9 
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Note: Although it is unlikely that this production will all be 
shut down, the potential for delays are quite high, which could 
in turn lead to significant short-term production losses, 


Source: Draft Final Report, Feb. 1, 1977, p. 36-37. 


Several points are worthy of note: 

The production impacts estimated for the 
low and moderate production impact sce- 
narios remained the same in the interagency 
review version and the Draft Final Report of 
February 1. Further, the reserve base impacts 
remained the same under all scenarios. Im- 
portantly, it is the moderate impact scenario 
that refiects (1) what we believe would hap- 
pen if the biil was interpreted consistent with 
the apparent intent (as refiected in the statu- 
tory language or Committee Report), and (2) 
our best judgments based upon existing data. 

In estimating production impacts due to 
the alluvial valley floor provisions, the term 
“production impact” should not be equated 
with the term “production losses”. As clearly 
noted in the summary tables: 

“Production impacts, as used here, do not 
necessarily mean production losses; delays 
and/or mining plan revisions are alternative 
impacts.” 

The term “worst-case production impact” 
was changed to “high production impact” in 
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the Draft Final Report of February 1, 1977, 
This change was made for two reasons. First, 
it was ciaimed by some that “worst-case” im- 
plied that we opposed such an outcome, 
whereas others might see such an outcome as 
desirable. In keeping with an apolitical ap- 
proach, this term was changed to a more neu- 
tral “high production impact.” Second, a 
worst-case estimate calls for the most ex- 
treme case imaginable; in this case, the joint 
probability every mine naving alluvial valley 
floors within the lease area being impacted. 
The joint probability of such an event is 
extremely small. A high impact estimate, on 
the other hand, need not include the most 
extreme case imaginable, but can be tempered 
with judgment concerning the low probabil- 
ity that every mine having alluvial valley 
floors within the lease area might be im- 
pacted. This judgment is clearly stated in our 
report. 

The change in assumptions made in the 
Draft Final Report was based upon our pro- 
fessional judgment that our original assump- 
tions were overly strict. Through discussions 
generated during the interagency review 
process, coupled with a re-examination of the 
interviews with the western mine operators 
(fully documented in Appendix F), we con- 
cluded that alternative assumptions were 
necessary in order to ensure that the analysis 
presented our best analytical judgments at 
that point in time. 

The February 1, 1977 report is still a draft 
report. All assumptions have been docu- 
mented. Reviewer comments are still wel- 
come. Should new evidence be presented 
which convinces us that further modifica- 
tions are warranted, further modifications 
will be made and the assumptions clearly 
documented. 

Due to the substantial uncertainties asso- 
ciated with estimating these impacts, we be- 
lieve (as clearly stated in our report) that 
no undue emphasis should be attached to 
any specific number or set of numbers. In the 
case of the alluvial valley floor provisions, the 
point being made was that there is a wide 
range of potential impacts (associated with 
both data uncertainty and varying inter- 
pretations of the language of the bill) rang- 
ing from zero to some very large numbers. 
We note that this point did not change at 
all between the interagency review version 
of January 24 and the Draft Final Report of 
February 1, 1977. 


SURFACE OWNER PROVISIONS—RESERVE BASE 
IMPACTS 


Between the interagency review version of 
January 24 and the February 1 Draft Final 
Report, the assumptions used to develop the 
reserve base impacts of the surface owner 
protection provisions were changed. The 
methodology used to develop these estimates 
is the same in both versions—beginning with 
estimates of the quantity of federal strip- 
pable coal beneath non-federal surface, ad- 
jJustments are made to account for (1) the 
percent of this land owned by a qualified sur- 
face owner, (2) the percent of qualified sur- 
face owners who might be unwilling to con- 
sent to having the coal reserves leased, and 
(3) the nearby reserves which would be ex- 
eluded. The changes in impacts relate di- 
rectly to changes in these adjustment fac- 
tors, and in total reduce the impacts by 
about one-half. 

The description of the methodology is 
identical in both the interagency review ver- 
sion of January 24 and the Draft Final Re- 
port of February 1, and reads (italic added) : 

“We know of no data, on either a raw or 
aggregate basis, which would indicate the 
proportion of non-federal lands which are 
owner-occupied. Even county courthouse rec- 
ords which would indicate surface owner- 
ship would not indicate the residency or in- 
come information needed to resolve Section 
714's criteria. Further, it is also a matter of 
conjecture as to how those private surface 
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owners who do fall under the provisions of 
Section 714 would respond. 

Accordingly, the amount of reserves which 
may actually be excluded under Section 714 
is likely to be significantly less than the 
federal coal beneath non-federal surface. 
Since there is no data which would indicate 
the portion owned by qualified surface own- 
ers or their willingness to allow leasing, only 
a subjective estimate of excluded reserves can 
be made. In this analysis, three estimates 
are made, covering a range of qualified own- 
ership percentages and willingness to allow 
leasing.” 

In the interagency review version of Janu- 
ary 24, the reserve base impacts were deyel- 
oped as follows (page V-10): 


Scenario 


Mod- 
Low erate 
impact impact 


High 
impact 


Federal coal beneath non-Federal 
surface (million tons) 
Times qualified surface owner (per- 


12,120. 13,071 


67 


fio 75 
Plus nearby res 
excluded (percent)... __ S 30 
Equals reserves impacted (million 
tons, rounded). 8, 500 


In the Draft Final Report of February 1, 
1977, the reserve base impacts were developed 
as follows (page V-11): 


Scenario 


Moder- 
ate 
impact 


Federal coat beneath non-Federal 
surface (million tons) 


12, 120 
Times qualified surface owner 

COND oe 35 
Times percent unwilling to allow 

leasing 15 30 
Plus nearby reserves effectively 

excluded (percent)... __.__--. 20 
Equal reserves impacted (million wad 


tons, rounded) 4, 200 


The following points are worthy of note: 

In both versions the estimates of federal 
strippable coal beneath non-federal surface 
are the same. Reserve base impact estimates 
differ only because of changes in the sub- 
jective estimates of (1) the percent of this 
land owned by qualified surface owners, and 
(2) the percent of qualified surface owners 
who might be unwilling to consent to having 
the coal reserves leased. 

The factors which changed were and still 
are subjective estimates, based upon a 
paucity of meaningful data. Our subjective 
estimates were revised based upon reviewer 
comments relating to the success that en- 
ergy companies have been having in acquir- 
ing surface rights in the West. These com- 
ments led us to believe that our earlier esti- 
mates had been too high. 

The February 1, 1977 report is still a draft 
report. All assumptions have been docu- 
mented. Reviewer comments are still wel- 
come. Should new evidence be presented 
which convinces us that further modifica- 
tions are warranted, further modifications 
will be made and the assumptions clearly 
documented. 

We are uneasy about these estimates be- 
cause there are very few data upon which 
assumptions can be based. We considered 
making no estimates at all, but Judged this 
would not be a positive contribution toward 
helping others understand the potential im- 
pacts of the bill. Hence, we decided to esti- 
mate a range of potential impacts, making 
clear our methodology and assumptions. This 
gives the reader the opportunity to test the 
effects of alternative assumptions on the 
estimates, 
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WASHINGTON POST SERIES ON 
THE US.-U.S.S.R. ARMS RACE 


Mr. HATFIELD. Mr. President, the 
Washington Post ran a series of six ar- 
ticles on the U.S.-U.S.S.R. arms race 
during the week of February 20. The 
articles address questions of Ameri- 
can and Soviet fears and intentions, the 
strategic arms buildup, civil defense pro- 
grams, the politics of arms control, and 
NATO capabilities. They are all quite 
good, and the Post is to be commended. 

Since the debate on the nomination of 
Mr. Paul Warnke to be Director of the 
Arms Control and Disarmament Agency 
and chief U.S. SALT negotiator is im- 
minent, I think the publication of these 
articles is most timely. I therefore ask 
unanimous consent, Mr. President, that 
all six articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Feb. 20, 1977] 
Is ANYBODY WINNING?—UNITED STATES- 
RUSSIAN Arms DEBATE AT CROSSROADS 
(By William Greider) 

If Washington could be set to music, what 
we would hear right now is a lot of heavy 
drums, Ominous rumblings from academic 
tympanies. Martial tatoos by the Pentagon 
snare-drummers. Scary messages from a net- 
work of media tom-toms. 

What are the drums saying? The Russians 
are coming. The Russians are getting 
stronger. The Russians are thinking the un- 
thinkable. Nuclear war? Yes. 

What shall we do? We must prepare, the 
drums tell us. We must become stronger 
still. We must build new, and more powerful 
weapons to scare away the Russians. 

Now the din of these drums has been 
building steadily in this town for two years, 
but recently their thunder has been inter- 
rupted by a different theme—a winsome 
flute playing sweet music. Don't panic, says 
the flute, the world can be beautiful, a world 
without nuclear weapons, a place without all 
those damn drums. 

The flute part, of course, belongs to Presi- 
dent Carter, who entered office last month 
directly challenging all those grim predic- 
tions about Soviet strategic military su- 
periority. The drums belong to a broad array 
of hard-line global thinkers, from generals 
and ex-generals to academic theorists to 
skeptical politicians, all asserting that once 
again America must tool up to counter the 
buildup of Soviet weapons. 

A flute against drums. The music meta- 
phor roughly describes the political gamble 
with which President Carter has launched 
his new administration, Carter is challenging 
the political dynamics that have guided the 
arms race for a generation and forced the 
hand of every modern President since Gen- 
eral Eisenhower, the last one who success- 
fully resisted these periodic alarms of the 
nuclear age. 

President Carter first offered the vision of 
disarmament in his inaugural address: “We 
pledge perseverance and wisdom in our efforts 
to limit the world’s armaments to those nec- 
essary for each nation’s own domestic safety. 
And we will move this year a step toward our 
ultimate goal—the elimination of all nuclear 
weapons from this earth.” 

Since then, Carter has sketched out bold 
ambitions for additional arms treaties with 
the Soviets. He speaks optimistically of a 
quick accord to confirm the broad agreement 
that President Ford reached at Viadivostok 
in 1974. Beyond that, he foresees a compre- 
hensive ban to halt all nuciear testing, a 
move that would foreclose the development 
of new and more exotic weapons. 

“If we and the Soviet Union can demon- 
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strate an ability to stop the present growth,” 
Carter said, “and then to have substantial 
reductions, I believe then we can go to the 
French, British, the Chinese and others and 
say: ‘Would you join us in stopping testing 
and in moving in clearly monitorable ways to 
reduce dependence on atomic weapons? " 

Carter's image of American-Soviet coopera- 
tion, the two nuclear rivals leading the world 
to disarmament, is a provocative theme which 
puts the new President in direct confronta- 
tion with the message from the drummers, 
not only his predecessor Gerald R. Ford and 
the Republicans, but a substantial portion 
of the opinion leaders in the Democratic 
Party. They cannot both he right. 

The alarms over ominous Soviet military 
growth have been sounded by defense poli- 
tictans (Sen. Henry M. Jackson and James 
R. Schlesinger Jr, the former Defense Secre- 
tary who is now Carter's energy adviser) and 
foreign-policy sages (Dean Rusk and Eu- 
* * * son years and retired Gens. Daniel 
* * * Graham and George J. Keegan Jr.) and 
neo-conservative intellectuals (Norman 
Podhoretz, editor of Commentary, and Sey- 
mour Martin Lipset of Stanford). 

The other side—the political leaders and 
strategic theorists who believe with Carter 
that the Soviets are prepared to cooperate in 
arms reduction—have been slower to mo- 
bilize, but they are now rolling out their big 
guns to make the counterarguments—elder 
statesmen like Averill Harriman and George 
Kennan, former Central Intelligence Agency 
deputy director Herbert Scoville Jr., even the 
new Defense Secretary, Harold Brown. 

The Committee on the Present Danger, 
141 leading citizens from Achilles to Zum- 
walt, organized in November to sound the 
alarm (most of its members were unaware 
that the same name had been used in 1950 
to arouse citizens about the “present danger” 
of that day). The Committee on U.S.-Soviet 
Relations, 101 leading citizens from Apter to 
Ziffren, countered with its own bulletin, 
warning against “the stale slogans and re- 
flexes of the Cold War.” 

The American Security Council issues edu- 
cational bulletins on the need for greater 
defense budgets to head off the Soviets. The 
Coalition for a New Foreign and Military 
Policy holds high-level “‘teach-ins” for Capi- 
tol Hill staff aides, selling the opposite propo- 
sition. 

Some of the heavy skirmishing is done by 
newspaper columnists. Evans and Novak 
drop “smart” bombs on the arms control 
prophets. Joseph Kraft delivers a devastating 
second-strike against the hard-liners. James 
Reston pours elderly wisdom on the troubled 
battlefield of Washington politics. 

The first flash point in this contest is Car- 
ter’s nomination of Washington lawyer Paul 
Warnke to run the arms limitation negotia- 
tions, but this debate is much broader and 
it will influence the outcome of many issues 
in the next year or so—the ratification of 
any new accords that the Carter adminis- 
tration makes with the Soviets, the deploy- 
ment of the B-1 bomber and Trident missile 
submarine and beefed-up armor for the 
NATO troops in Europe, the possibility of a 
new generation of arms technology that 
would leave the Soviets trailing again—mo- 
bile land missiles hidden in long tunnels 
in the western desert, subsonic but deadly 
accurate cruise missiles, laser beams which 
can disable enemy missiles, warheads with 
their own mechanical brains to maneuver 
them to targets. 

More tanks, more ships, more missiles, 
more warheads. If the Russians and Ameri- 
cans do not agree on a new strategic arms 
limitation treaty, if President Carter retreats 
before the political pressure and accepts the 
pessimistic prognosis of Soviet intentions, 
the U.S. defense budget could creep up en- 
other $40 billion or so in the next few years. 

But, as both sides agree, this new debate 
over the strategic balance of power is much 
more fundamental than mere dollars: the 
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outcome could get us all killed. The arms 
control lobby insists that another genera- 
tion of nuclear weaponry takes both nations 
another step closer to disaster. The nuclear 
hard-liners insist that, without new weap- 
onry, America faces a bleak future in which 
the Soviet Union can box us around at will 
in global politics or devastate us piecemeal 
in limited nuclear wars. 

“. . . We could find ourselves isolated in 
a hostile world, facing the unremitting pres- 
sures of Soviet policy backed by an over- 
whelming preponderance of power,” the 
Committee on the Present Danger warns. 
“Our national survival itself would be in 
peril and we should face, one after another, 
bitter choices between war and acquiescence 
under pressure.” 

The other side, with varying degrees of 
emphasis, says this is nonsense. The Soviet 
military has always been behind; now that 
it is catching up and achieving rough equal- 
ity, the time has arrived for genuine progress 
on mutual reductions. 

“We live in a world of mutual deterrence,” 
says Thomas A. Halstead, executive director 
of the Arms Control Association. Both sides 
have so many nuclear weapons that if one 
side were to use them, that would insure its 
own destruction. This deterrence works at 
many levels and it would work at much 
lower levels of nuclear arms than both sides 
have today. 

There are no cases in history of absolutely 
insane arms races ending peacefully by 
simply laying down arms warns Havard 
scientist George B. Kistiakowsky. Arms races 
usually end up in wars. 

If that is so, and modern history certainly 
supports Kistiakowsky's grim observation, the 
United States is at a fundamental crossroads 
with its Soviet rival: will they continue on 
matching and besting one another in various 
forms of armaments, increasing the prob- 
abilites, or can they break the established 
paterns of history and find ways to compete 
peacefully, with less devastating conse- 
quences for mankind? 

Meanwhile, for those citizens whose sleep 
is troubled by the drums, there is some re- 
assuring news that the alarm messages do 
not mention—the United States still out- 
numbers the Soviets in intercontinental nu- 
clear warheads by more than 2-to-1. Indeed, 
during the last five years when political lead- 
ers signed arms control agreements with the 
Russians and preached restraint, the United 
States has more than doubled its ready-to- 
fire arsenal of nuclear warheads. 

America now has about 8,500 warheads 
ready to dump on Russian cities, military 
bases, whatever seems worthy of destruction. 
The Soviets have 4,000 warheads ready to fire 
at us—but they are building more and the 
general assumption is that they will catch 
up, perhaps even exceed the United States 
someday. 

To put the matter more crudely, the atomic 
bomb dropped on Hiroshima represented, by 
various estimates, 13,000 to 20,000 tons of 
explosives. Right now, according to a Brook- 
ings Institution estimate, the United States 
has warheads aimed at the Soviet Union 
equivalent to 4,200,000,000 tons. A substan- 
tial portion of these are on submarines and 
are invulnerable to Russian attack. Thus, if 
Russia fired first tonight and wiped out all of 
America’s land-based missiles, President Car- 
ter could still retaliate by wiping out all but 
the smallest towns—killing 20 million, 40 
million, or 100 million Russians, depending 
on how he chose the targets. 

Yet, for the same reasons, the Soviet Union 
has essentially the same insurance policy. 
Its nuclear warheads, fewer in number, but 
heavier in size, could strike back at America 
with comparable destructive force. It is this 
now-familiar state of affairs which the global 
thinkers call “mutually assured destruction,” 
the doctrine which has kept both sides from 
shooting first, MAD, for short. 
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The current debate begins with the asser- 
tion from some hard-line military experts 
and strategic scholars that the Soviets don't 
really believe in MAD and are now moving 
beyond it—building bigger rockets, adding 
more multiple warheads, stocking so much 
more megatonnage, that some day the Soviet 
planners can actually think about making 
nuclear war, or at least threatening us with 
war during diplomatic struggles. 

How could they possibly dare? Here the 
hard-line theories get fuzzier; the explana- 
tions are more suggestive than definitive. 
Some have argued that the Soviets are seek- 
ing a “war-winning capability” by evacuation 
schemes to disperse citizens and industries, 
by digging civil defense shelters to reduce 
casualties, by building a monstrous advan- 
tage in destructive power, which would in- 
timidate any American President. 

Donald H. Rumsfeld, the outgoing Defense 
Secretary and one of the leading exponents 
of that view, argued in his final report: 

“The Soviets, by their activities, indicate 
that they are not interested in mutually 
assured destruction, Accordingly, they must 
be accepted for what they are, not for what 
we want them to be. Their actions indicate 
that they take nuclear war seriously; the 
United States must do no less.” 

Scoville, former CIA deputy director for 
science and technology of a leading advocate 
for arms reduction, said he would regard this 
newy discovered “civil defense gap” as 
“laughable if so many people weren't willing 
to take it seriously.” 

“The very concept that Soviet leaders would 
conscicusly launch a nuclear attack, knowing 
that it would mean the destruction of their 
cities, their industries, I find incredible,” 
Scoville said. “What would they gain by de- 
stroying the United States if they virtually 
wipe out their own civilization in order to 
do it?” 

The hard-liners do not all agre on the same 
answer to Scoville’s question. Some claim the 
Soviets are prepared to make a blitzkrieg 
across Western Europe. Some have worked out 
elaborate “war-fighting” scenarios in which 
the Russians might lose only 10 million or so 
citizens, a victory of sorts compared to much 
greater American losses. But others argue 
more cautiously that the psychological weight 
of superior Soviet megatonnage is what 
counts, not the possibility of actual nuclear 
war. 

Paul Nitze, a SALT negotiator under Presi- 
dent Nixon and now one of the foremost pro- 
ponents of a nuclear buildup, protested this 
point in an interview: 

“Nowhere am I saying that the Soviet Union 
wants a war or will make a war. All I’m saying 
is that we can have a situation where their 
superiority is clear. We know it and they 
know it. That kind of situation carries its 
own message before it.” 

These “superiority” and “war-winning”’ 
scenarios usually imply two assumptions 
which are rarely expressed on the record by 
the hardliners. One is the premise that the 
Marxist-Leninist ideology of Soviet leaders 
renders them insanely insensitive to the mass 
annihilation of human life. The other is an 
unspoken doubt about the courage of Ameri- 
can presidents—a fear that, while the enemy 
might willingly destroy millions of their own 
people, any moral American leader would 
shrink from doing the same thing. 

(Carter, it should be noted, has said that 
he would not shrink, that he could and would 
push the nuclear button if he deemed it 
necessary.) 

But the arms control advocates argue that 
“superiority” no longer has any meaningful 
application in an age when both adversaries 
can destroy one another. The hawks insist 
otherwise, citing the 1962 Cuban missile crisis 
when President Kennedy stared down the 
Soviets with U.S. superiority. The rebuttal to 
that: in 1962 the United States possessed an 
advantage—perhaps 7,000 warheads to a mere 
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300 held by the Russians—that can never be 
duplicated again. (Moreover, the Soviet navy 
was physically incapable of challenging the 
U.S. “quarantine” of Cuba.) 

From there, this debate proceeds into an 
esoteric thicket that ordinary citizens can 
barely comprehend—the theology of nuclear 
strategy, the euphemistic definitions of mass 
killing, well-oiled arguments over trendlines, 
trick statistics, Kremlin rhetoric, satellite 
photos. 

“Overkill” becomes “redundancy” and “re- 
dundancy” becomes “high-quality deter- 
rence,” 

The arguments also get nasty, even within 
the brotherhood of men who served in gov- 
ernment together. Nitze went before the 
Senate confirmation hearings and announced 
that his former Pentagon deputy, Warnke, 
was incompetent on the subject of arms 
negotiations. Warnke's supporters whispered 
that Nitze was a disappointed suitor for the 
same job. 

Harvard historian Richard Pipes, who 
chaired a controversial “Team B” intelligence 
committee, analyzing Soviet intentions from 
a more skeptical perspective, pleaded for 
decency in the debate. “‘Hard-liners’ and 
‘appearsers’ should freely question each 
other’s judgment, but not motives,” Pipes 
urged. 

But Averell Harriman, a man with a sharp 
tongue, thinks that hard-liner motives are 
very much part of the debate. “There are 
certain people,” Harriman told an inter- 
viewer, “who I think are pyschopaths.” 

The tantalizing question about the debate 
is: why now? For the last decade, politicians 
of both parties have been ushering in an 
era of supposed cooperation with the Soviets. 
Now they are arguing over whether to reopen 
the Cold War or whether it really ever ended. 

For one thing, the Soviets are indeed 
building up their forces, gaining numerical 
advantages or rough equality in weapons 
categories where they have traditionally 
been far behind. According to the CIA, the 
Soviet growth has been steady over the last 
10 years, about 3 per cent a year. This can 
be traumatic if you are a military planner 
reading satellite photos. 

“For the last five or 10 years,” said Hal- 
stead of the Arms Control Association, “the 
Soviets have been working hard to catch up 
and they have pretty much caught up and 
it’s a difficult psychological thing for the 
public to Hve with parity.” 

Other events have also aroused the old 
fears, especially the Mideast War in 1973 
when the Soviets gave us no direct warning 
that their client states, the Arab nations, 
were about to attack ours, Israel. Soviet- 
backed forces in Angola seemed to confirm 
that, despite detente, the Russians are will- 
ing to pursue their political objectives 
through military support of “friendly” fac- 
tions. 

The political climate, according to partici- 
pants on both sides, has shifted quite dra- 
matically in favor of increased defense 
spending, especially compared to the con- 
gressional fights of five or six years ago. The 
new Secretary of Defense talks about budget 
cuts for the Pentagon, but “Harold Brown 
is shouting into a hurricane,” said Rep. Les 
Aspin (D-Wis,). “Tha other side has got the 
high ground.” 

According to Aspin and others, the fate 
of Israel figures in the changed climate. 
Many liberal Democrats who used to line up 
to vote for defense cuts are now mindful 
that Israel's armaments depend solely upon 
the Pentagon’s ability to re-supply. Some 
Jewish intellectuals who were highly critical 
of the military in South Vietnam have shifted 
ground in the face of the threat to Israel 
and anti-Semitic repression in the Soviet 
Union. 

Last year’s presidential campaign further 
weakened the arms control advocates—some 
of whom still hold a wistful suspicion that 
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if Ford had not backed away from the sec- 
ond-round SALT agreement that Henry A. 
Kissinger almost negotiated in Moscow, Ford 
might still be President. As a candidate, how- 
ever, he got fiailed from both sides, by his 
Republican opponent and by Jimmy Carter, 
blamed for being too soft with the Russians 
and for failing to advance arms control. 

Some factors have nothing to do with 
Strategic defense—the high unemployment 
rate, for example, means congressional votes 
for the B-1 bomber and other weapons proj- 
ects. The old rationale—cutting defense 
budgets to free money for domestic pro- 
grams—seems less compelling today, given 
the general disillusionment with the federal 
government. 

Over the last generation, the hardliners 
have usually won the arguments over new 
weapons. Once the question of Soviet inten- 
tions is reduced to a simple numbers game, 
it is impossible to refute projections of fu- 
ture fears with present proof. 

In the late 1950s, it was the bomber gap, 
followed closely by the missile gap, then the 
megatonnage gap, then the anti-missile mis- 
sile gap. Each time, a Soviet advantage was 
forecast from current hardware trends; each 
time, it developed that America was the 
actual leader, both in new technology and 
in deployment. Despite that record of crying 
“bear,” the Pentagon has rarely been turned 
Gown on a major new weapons system by 
Congress. 

Some arms control strategists, viewing the 
tricky political terrain, think President 
Carter may be wise to yield on some conven- 
tional items in the hope of advancing his 
larger goals On nuclear weapons. 

“If you go with the B-1 bomber,” said one 
despairing arms control official, “you're buy- 
ing some years of relative peace with the Air 
Force. Maybe they'll come off some other 
things which are much worse like the mobile 
M missile.” 

But.a President can change public opinion, 
rather dramatically sometimes, and even Paul 
Nitze concedes that the Carter administra- 
tion could dissipate much of the political 
pressure for new arms. 

“The American public has changed its 
mind and opted for a stronger defense,” 
Nitze said “It’s concerned . . . Obviously, if 
the President says there’s no problem, and 
the Secretary of State says there's no prob- 
lem, and the Joint Chiefs of Staff say there’s 
no problem, then the people may not fee} 
there Is one," he said. 

For the nonparticipating citizen, this de- 
oate over strategic arms has a troubling point 
of confluence—from their different premises, 
both sides talk about the probability of nu- 
clear war in the future, 1f we don’t do this 
or that. Perhaps, one day, the prophecies 
will be fulfilled. And the arms debate will 
be over. 


THE NUCLEAR ARMS Race: A Soviet VIEW 
(By Robert G. Kaiser) 


For the country’s military planners and 
political leaders, the signals are ominous: 

In the past five years, the enemy has 
added more than 3,000 nuclear warheads to 
its intercontinental missile force. It has 
added alarming new technology to its major 
weapons systems, so they are now vastly 
more accurate, more lethal and easier to de- 
fend than they were just a few years ago. 

The enemy is building a new missile-bear- 
ing submarine force that may be impossible 
to detect at the bottoms of the world’s oceans. 
They are considering construction—at a cost 
of billions—of a new system of mobile, con- 
eealed, land-based missiles. They have de- 
veloped technology enabling them to deploy 
an entirely new kind of intercontinental 
wespon—one virtually immune to. existing 
defenses or detection. 

The enemy is giving its conventional forces 
impressive new weaponry, some of it still be- 
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yond this country’s ability to duplicate. 
Moreover, the enemy’s allies are modernizing 
their forces in potentially crucial areas. The 
other side now has deployed 2,000 new tanks 
in Central Europe that are demonstrably 
better than any others in the world. 

Another Pentagon alarum? No. This exer- 
cise is a hypothetical press release from the 
Defense Ministry in Moscow—a description 
of U.S. and allied military forces as they 
might be seen through Soviet eyes. The 
Americans are coming! 

The Soviet view of the balance of terror 
seldom enters into the American debate on 
defense preparedness. Americans make an 
easy presumption of innocence. Donald H. 
Rumsfeld, the last Secretary of Defense in 
the Ford administration, stated that pre- 
sumption in his farewell “posture state- 
ment." 

“There are only two major powers—the 
United States, which is the primary champion 
of freedom, self-determination and interna- 
tional pluralism, and the Soviet Union, which 
has an imperial domain already sprawled over 
two continents and is the primary advocate 
of a command economy, centralized control 
and the subjugation of the individual to the 
state.” 

The Soviet Union sees it otherwise. In the 
Soviet view, the United States and its allies 
are not proponents of “international plura- 
lism,” but are imperialists—advanced capi- 
talist states determined to protect their 
markets and sources of natural resources, and 
demonstrably hostile to the Soviet Union and 
its interests. The American imperialists are 
also demonstrably willing to undertake mili- 
tary adventures in remote areas, from the 
Dominican Republic to Lebanon, Korea and 
Vietnam. 

The purpose here is not to paint the 
Russians as the innocent victims of the Cold 
War. But one need not accept Soviet in- 
nocence to realize that the arms race we see 
does have an alarming mirror image in 
Moscow. 

Not only does the United States have an 
enormous, varied and technologically superior 
armed force, with bases that ring the Soviet 
Union and a history of foreign military ad- 
ventures. Perhaps more significant, the Soviet 
Union must worry about other—and nearer— 
potential enemies: 

Eight hundred and fifty million Chinese, 
for example, whose government claims a large 
part of Soviet territory; the well-equipped 
Iranians, who now have some of America's 
best new weapons; the unpredictable and 
well-equipped Turks; the nuclear-armed 
French and British; and the West German 
Bundeswehr, arguably the best single army 
in the world. 

A Senate aide who studies the East-West 
confrontation observed recently that Amer- 
icans might well contemplate the prospect 
that, say, Canada and Mexico were both pow- 
erful and well-armed enemies of the United 
States—a situation roughly comparable to 
the Soviets’. “How would Americans react to 
that situation?” he asked rhetorically. 

The Americans who express loudest alarm 
about the current East-West balance openly 
acknowledge that their fears at the moment 
are based on "worst case” assumptions, and 
on their projections of the balance 5, 10 or 15 
years from now. They say it is only prudent 
to think in such terms. 

If we presume that Soviet defense planners 
have been exercising a comparable prudence 
over the past 30 years, it may be easier to 
understand the steady buildup of the Soviet 
Union's military forces. 

It seems fair to start from the proposition 
that the Soviet Union has had superpower 
ambitions for many years. Since World War 
Il, the standards against which the Soviets 
could judge those ambitions have been set 
by the world’s leading superpower, the United 
States. 

At his first press conference, President 
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Carter reiterated the longstanding American 
Position: “At the present time, my judg- 
ment is that we have superior nuclear 
capability.” 

The Soviets have only lately had any cause 
at all for confidence in what the experts call 
the “essential equivalence” of the nuclear 
balance. From the dawn of the atomic age 
in 1945 until the last year or two, American 
Superiority has been beyond question. 

The present generation of Soviet political 
and military leaders, in other words, grew up 
looking into the uncomfortable end of the 
nuclear barrel. For many years, the Ameri- 
can advantage was virtually absolute. When 
the Soviets began to deploy intercontinental, 
land-based missiles and, later, interconti- 
nental submarine-based missiles, the abso- 
lute advantage disappeared, but the Ameri- 
cans’ relative edge remained imposing. 

The buildup of Soviet Strategic arms that 
now alarms some American Specialists began 
in the mid-1960s. Many western specialists 
on Soviet affairs believe that the humiliation 
of the 1962 Cuban missile crisis—when the 
Soviets had to back down in the face ofa 
threatened American naval “quarantine” of 
Cuba—was a principal cause of the buildup. 
The buildup has proceeded steadily since. 

The most recent deployments of new 
Soviet rocket systems are what have alarmed 
many observers in this country, but they are 
the product of development and production 
decisions that the Soviets made at least five 
years ago. (Our Pentagon reckons that it 
takes about 10 years to take a new weapons 
system from conception to development.) If 
the decisions which led to these new deploy- 
ments were indeed taken in the late 1960s in 
the Kremlin, then they were taken at a 
time when American superiority was still 
beyond doubt. 

Despite years of Herculean effort and in- 
disputable Soviet success in many fields of 
strategic development, the new American 
President still claims “superiority.” It is not 
dificult to imagine how the Pentagon would 
react if it had presided over a similar history, 
and now faced a comparable claim from 
Leonid I. Brezhnev, the Soviet leader. The 
Soviet Defense Ministry, presumably, remains 
less than satisfied with the current balance 
of terror—whether their goal is superiority 
or parity in their own eyes. 

Soviet statements and writings demon- 
Strate that the Russians’ assessment of the 
East-West balance goes far beyond simple 
counting of weapons and warheads, however. 
The Soviets have a Marxist view of power— 
one which calculates economic technological 
and social factors along with military hard- 
ware. They also have a Russian view of the 
World—suspicious, insecure and cautious. 

A Marxist analysis of the East-West bal- 
ance is not comforting in Moscow. The Rus- 
Sians boast often that the “correlation of 
forces” in the world has shifted in their favor, 
but this is largely a military argument. The 
Soviet economy is lagging, and is far behind 
America’s. Weighted together, the economies 
of the western nations and Japan produce 
several times the amount of goods and serv- 
ices that the Soviet Union and its East Euro- 
pean allies produce. 

The habit of referring to the Soviet Union 
and the United States as “the two superpow- 
ers" skim over the profound differences in the 
economic, scientific and technological capa- 
bilities of the two countries. The Soviets may 
now agree that there are two superpowers, 
but they also see that only one of the two 
goes to the other to buy computers, steel 
foundries. oil drilling equipment, wheat, 
corn and thousands of other products. 

The Soviets know that they are 15 to 25 
years behind America in computers. They 
know that their workers are vastly less pro- 
ductive than those of the West. They know 
that their industrial machinery is less effi- 
cient and less reliable than the West’s. They 
know they are No. 2, by a good distance. 
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The Soviets must make judgments about 
their potential enemies’ intentions, and it is 
in this realm that traditional Russian sus- 
picion and fears must come into play. Amer- 
icans are often tempted to believe that the 
Soviets must realize that our intentions are 
peaceful, benign. The Soviets don't see it that 
way. 

History is important in this regard—more 
important than it ever seems to be for Amer- 
icans. How many Americans remember that 
the U.S. Army joined with forces from Brit- 
ain, France and Japan in invasions of Rus- 
sian territory in 1918 to support rebellious 
“Whites” against the Bolshevik "Reds"? That 
long-forgotten military misadventure helped 
convince generations of Soviet leaders that 
the western powers did actively and aggres- 
sively wish them ill. 

For years afterward the United States re- 
fused to recognize the Soviet Union. (Am- 
bassadors were finally exchanged in 1934.) 
During the 1930s from the Soviet point of 
view, the Western powers did not seem 
alarmed at the prospect of Nazi aggression 
eastward, and eventually Hitler invaded the 
Soviet Union, causing staggering losses and 
damage. After the uneasy wartime alliance 
collapsed in the late 1940s, the Soviets 
watched as America embarked on what must 
have appeared to Moscow as an orgy of anti- 
communism. John Foster Dulles ringed the 
Soviet Union with a network of military 
treaties, then threatened to “roll back” com- 
munism from Eastern Europe. 

Then in the "60s came the Cuban missile 
crisis—a threat to bring down the holocaust 
that America obviously took seriously—and 
the American adventure in Vietnam, coupled 
with a dramatic improvement and buildup 
of American strategic forces. 

For a nation that has suffered invasion, 
which fancies itself “the vanguard of the 
international working class” in a struggle 
against caiptalism, which has always re- 
garded foreigners as dangerous almost by 
definition, all were ominous signals. 

This analysis is obviously argumentative. 
The Soviets were not innocent bystanders 
throughout these years. They too sent out 
alarming signals; many of the moves that 
alarmed them were prompted by their moves 
that alarmed the West. The point here is 
that the Russians were genuinely alarmed; 
they saw cause to fear that the West har- 
bored aggressive intentions against them. 

Today the new “correlation of forces” ap- 
pears to have persuaded the Russians that 
are no longer vulnerable to Western attack. 
But that does not make it comforting. The 
United States continues to press forward in 
areas of military technology, and in many 
fields continues to hold apparent advantage 
over the Soviets—in anti-submarine warfare 
capability, in cruise missiles, in “smart” 
weapons that can find their targets elec- 
tronically, and others. 

Moreover, recent history teaches the So- 
viets that they must continually fear the 
unknowable—the next unexpected break- 
through in American technology. Authorita- 
tive Pentagon sources say that the United 
States is today testing new weapons about 
which nothing is publicly known, and some 
of them have the potential for radically 
changing the “correlation of forces” in the 
future. 

Reading recent Soviets comments on the 
latest round of the strategic debate in Wash- 
ington, one senses the concern with which 
the Russians view the mirror in this un- 
precedented relationship. Sounds of alarm 
in Washington cause alarm in Moscow. 

Georgi Arbatov, the Kremlin's principal 
expert on the United States, observed on 
Moscow television recently, “It is under- 
standable that the American generals do 
not like the situation when parity exists, 
and when they cannot attack our country, 
cannot blackmail us, because nuclear war 
would be suicide for the United States. But 
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it is a fact the Americans will have to live 
with. Many serious changes have taken place 
for America in this respect. The country 
has lived for 200 years under different condi- 
tions from other countries, beyond two 
oceans and with feelings of complete na- 
tional security, and now it has begun to live 
like all other countries, it is Just as yulner- 
able in case of war as the others.” 


THE New Nuciear MaTH; How MUCH Is 
ENOUGH FOR SECURITY? 
(By George C. Wilson) 

Whether the United States or the Soviet 
Union is ahead in strategic nuclear weapons 
is an argument anyone can engage in but no 
one can definitively win. 

This is because there is something for 
everybody in the new nuclear math, the 
numbers the Pentagon issues each January 
on how much holocaust the two superpowers 
have aimed at each other. 

Hawks, in demanding more weapons, can 
cite the Soviet lead in sheer tonnage of H- 
bombs, Doves, in calling for a halt to the 
arms race, can cite the American lead in the 
numbers of bombs and warheads. There the 
argument is joined. 

The numbers used in those arguments 
show that, at a minimum, both sides have 
far more than they need for inflicting “un- 
acceptable” damage on the other after ab- 
sorbing a first strike. This is the level that 
has long been accepted as the basis for mu- 
tual deterrence—the doctrine that has kept 
the two nuclear superpowers from blowing 
each other up. 

During the 1960s former Defense Secretary 
Robert S. McNamara repeatedly tried to 
quantify how much nuclear might was 
enough to make the policy of mutual de- 
terrence work. Soviet leaders, McNamara 
judged, would be deferred from pushing their 
button if the United States had enough 
bombs to destroy “one-fifth to one-fourth” 
of the Soviet population and “one-half of 
her industrial capacity” after the United 
States had abscrbed a first strike. 

The destructive capability of the Ameri- 
can nuclear arsenal, and that of the Rus- 
sians’ arsenal, has gone far beyond that scale 
of retaliatory strength. 

The United States has 8,500 H-bombs 
available to dump on the Soviet Union's 60 
major military targets and 200 cities. The 
Soviet Union has 4,000 bombs to drop on 
corresponding targets in the United States. 

Each superpower has built three delivery 
systems for those bombs: long-range bomb- 
ers, land-based intercontinental missiles and 
missile-firing submarines, This three-pronged 
force is called a “triad” in the argot of war 
planners. 

Pentagon officials defend the size of the 
American warhead and bomb stockpile on 
grounds that no one knows how many would 
be destroyed in a surprise attack, miss their 
targets or be knocked down by Soviet de- 
fenses. They have no ready answer to the 
question of how much is enough in provid- 
ing security in numbers. Less than one- 
fourth of the U.S. force of 41 nuclear mis- 
sile-armed submarines could deliver 1,600 
H-bombs of 50 kilotons each in a second 
strike. 

The warhead advantage on the American 
side is due, primarily, to the technology of 
piggy-backing several H-bombs on one mis- 
sile—the so-called MIRV (Multiple Inde- 
pendently Targetable Re-Entry Vehicle). 
MIRV, for example, has multiplied fourteen- 
fold the number of H-bombs one missile tube 
on a Poseidon sub could fire at the Soviet 
Union. 

The Soviet Union, which in the early days 
of the missile race opted for giant missiles 
with big H-bombs up front, is now following 
the U.S. lead and MIRVing its missiles. 

The Joint Chiefs of Staff warn that the 
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United States dare not let the Soviet Union 
push ahead in both quantity and quality of 
strategic nuclear weaponry. 

Nonetheless, Soviet defense planners feel 
Obliged to keep up with what they conceive 
to be a rough equivalency with the United 
States. This is the underlying dynamic of the 
nuclear arms race. 

The Brookings Institution estimates that 
when the U.S. and Soviet megatonnage is 
put on a comparable basis—equivalent meg- 
atonnage—the Soviets control 5.3 billion 
tons of explosive power as compared with 
4.2 billion tons for the United States. 

Accuracy is the crucial multiplier in the 
new nuclear math. The megatons that count 
are those that arrive on target. In nuclear 
math the chances of destroying a target 
are cubed by the factor of accuracy, A Min- 
uteman missile with a 1.5-megaton warhead 
hitting a half mile from its target has the 
Same chance of destroying a missile silo as 
a 12-megaton weapon exploding a mile from 
its target. 

The United States has opted for higher 
accuracy and less megatonnage in its war- 
heads. Of the 1,054 ICBMs listed in the U.S. 
inventory, 54 are Titan II liquid-fueled mis- 
siles with nine-megaton warheads and the 
rest are ICBMs from the Minuteman family, 
each carrying smaller but more accurately 
propelled warheads. 

The margin of accuracy for the Titan II 
is one mile; for the Minuteman III, one- 
quarter mile. 

On the nuclear evolution scale, the United 
States moved from the nine-megaton Titan 
II to the submarine-launched Poseidon, 
which can fire clusters of 10 warheads of 50 
kilotons each within a margin of accuracy of 
fewer than four city blocks. 

The latest technological wrinkle in up- 
grading the accuracy of missile systems is 
MARV (Maneuverable Re-Entry Vehicle)— 
son of MIRV—each of whose warheads is 
guided by an electronic “brain” that locks 
the bomb onto a target even though it may 
be thousands of miles away, MIRV warheads 
ride like passengers on a bus and are dropped 
off along the trip at a point from which they 
will fly, directed by gravity and the momen- 
tum of the “bus.” 

MARV's birth was greeted with critical 
comments from some arms controllers who 
see the “smart” H-bomb warhead as a major 
leap into the irreversible momentum of first- 
strike technology. 

In overall numbers, the U.S.-Soviet mis- 
sile balance for the three major systems of 
the weapons triad is as follows; 

For land-based intercontinental ballistic 
(ICBMs): U.S. 1,054—U.S.S.R. 1,450; subma- 
rine missiles: U.S. 656—U.S.S.R. 880; long- 
range bombers: U.S. 418—U.S.S.R. 210. 

Although these totals seem to refiect a So- 
viet superiority in missiles—2,540 to 2,128— 
there is an offsetting factor in the 2-to-1 
U.S. lead in warheads. Missiles merely propel. 
Warheads explode. 

Here is how the weapons experts asses: the 
two powers from the standpoint of each ma- 
jor weapon system: 

Long-range bombers: The U.S. edge ere 
is wider than the numbers make it aprear. 
A key to how much a bomber can carry «nd 
how far it can fiy is the number of tan <ers 
available to refuel it in flight. The U.S. tanker 
feet is far superior to the Russian fleet. 

Also, the United States already has a new 
strategic bomber flying, the Air Force B-1, 
while the Backfire is the only Soviet bomber 
in production. Backfire is a medium bomber 
that U.S. military leaders consider capable 
of strategic bombing. The U.S. Joint Chiefs 
of Staff reported this year that the Soviets 
may build a new long-range bomber but ac- 
knowledge that it could not become opera- 
tional until the early 1980s. 

Land-based ICBMs: The Russians hold the 
decisive lead in numbers of missiles and de- 
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liverable megatonnage but this is, as pointed 
out, offset at the current stage of develop- 
ment by the accuracy of the U.S. Minute- 
man missile. As the Russians develop their 
own MIRV technology, however, their heav- 
jer-muscled missiles coupled with bigger 
warheads could give them more destructive 
power with which to strike at hardened U.S. 
targets. 

Because of the growing vulnerability of the 
land-based weapons to attack, there is the 
question of whether they may not become 
obsolescent sitting ducks in a nuclear strike. 

President Carter underlined the issues on 
the land-based weapons by offering to forego 
deploying mobile land-based ICBMs, such as 
the Air Force’s MX missile, which would be 
earted from silo to silo through underground 
tunnels, if the Soviet Union would do like- 
wise. 

Submarine-based missiles: Increasingly 
accurate submarine missiles already deployed 
by both sides, along with the advent of 
MARV, pose additional threats to the land- 
based weapons. 

The Soviet Union last year started deploy- 
ing its 500-foot-long Delta II nuclear-pow- 
ered sub that carries 16 SSX-8 missiles, 
which have a range of 4,200 nautical miles. 

The United States in 1979 expects to send 
its 6560-foot-long Trident to sea. Each of 
these subs will carry 24 Trident missiles with 
a range of 4,000 nautical miles at first and 
5,000 miles later. 

Because of their long-range missiles, each 
of the sub systems—the Delta II and the Tri- 
dent—can stick close to the safety of port 
while covering potential enemy targets. 

A footnote in the comparison of the rival 
nuclear submarines is that the United States 
keeps about 50 per cent of its fleet at sea at 
all times, according to the Joint Chiefs, while 
the Soviet Union deploys only 11 per cent of 
its ships. 

With so much nuclear firepower going to 
sea in submarines, is it safe to assume that 
the two superpowers are backing away from 
the risk of mutual incineration because each 
has an invulnerable retaliatory force at the 
ready in the ocean depths? 

If the submarines armed with missiles were 
truly invulnerable, then one could reason 
that the “we-won't-if-you-won’t” underpin- 
ning of deterrence is securely in place. But 
the constant upward spiral of technology has 
not let this happen. 

The United States can, and does, track 
Soviet missile submarines with American 
hunter-killer subs and with an array of de- 
tection systems, including microphones on 
the ocean bottom. An antisubmarine-warfare 
plan, called “the barrier strategy,” calls for 
ambushing and destroying Soviet subs in 
a war as they sail through the straits and 
gaps to put their missiles in range of the 
United States. 

U.S. killer submarines have the Mark 48 
torpedo, which can swim 20 miles after 
launch to find and destroy a sub detected by 
sonar listening systems. The Soviets can be 
presumed to be working on the same kind of 
weapons. 

As implausible as it may sound to laymen, 
Soviet planners do have to worry about U.S. 
capability to make a coordinated first strike 
where hunter subs would kill their missile 
subs, where highly accurate MIRVs and 
MARVs from subs and land launchers would 
disable their ICBMs and bombers, and where 
B-52 and B-1 bombers would finish off any- 
thing left standing. 

If the U.S. Navy builds its Seafarer system 
for communicating with its subs in the 
depths, Soviet worst-case strategists would 
have to worry more seriously about an Amer- 
ican coordinated first strike. Today's com- 
munications methods with submarines are 
complicated, requiring subs to rise toward 
the surface during prearranged transmission 
periods. 
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Conversely, American war planners have 
to worry about the Soviets catching up with 
U.S. antisubmarine technology now that they 
have closed the gap on quantity. 

So far, there is no evidence that the So- 
viets track U.S. missile submarines the way 
the United States does theirs. But this se- 
cure undersea force could end up being vul- 
nerable if the Soviets adopt U.S. Navy tactics. 

And so the imponderables of time, num- 
bers and national motivation make it difficult 
today and perhaps impossible tomorrow to 
answer the question: Is anybody winning? 


NUCLEAR TALKS Must SUCCEED ON Two 
FRONTS 
(By Murrey Marder) 

Every President who reaches for an agree- 
ment with the Soviet Union on nuclear arms 
contro] takes on two sets of negotiations— 
one with the Kremlin, and another with his 
own government, 

Among arms control specialists, it is often 
said that the “internal negotiations” can be 
more difficult than the “external negotia- 
tions,” for both the United States and the 
Soviet Union. 

To purists, the comparison is overdrawn. 
But it evidently stands high in the mind of 
President Carter as a danger to avert. He 
has pointed to the dissent inside the Ford 
administration, and the presidential election, 
as the principal reasons for Ford’s inability 
to conclude a strategic arms limitation talks 
(SALT) treaty with the Soviet Union. 

In private, many Ford administration in- 
siders go much further than that. The for- 
mer President, sources on both sides of his 
SALT impasse say, was outmaneuvered inside 
the government. 

Ford was caught between two conflicting 
priorities: his campaign for nomination 
against Ronald Reagan vs. a SALT II accord 
to complete the nuclear agreement he made 
with Soviet leader Leonid I. Brezhnev at 
Viadivostok in November, 1974. 

In effect, Ford was compelled to sacrifice 
one objective for the other. He defeated 
Reagan for the Republican nomination. But 
in moving to the right of the political spec- 
trum, to compete with Reagan for right-wing 
votes, Ford became a hostage to the oppo- 
nents of a SALT compromise that Secretary 
of State Henry A. Kissinger implored him to 
make. 

The opposition—the Defense Department 
and its allies in government and in the 
Congress—was not passive about the Presi- 
dent dilemma. Nor was Kissinger. 

Kissinger told the President he needed 
only “to spill a little [bureaucratic] blood” 
to reach the SALT compromise, sign it at the 
long-projected Washington summit confer- 
ence with Brezhnev, and carry it into the 
November election as a foreign policy 
triumph. 

The internal clash reached a peak in Jan- 
uary-February, 1976, the most sensitive po- 
litical period for Ford, after Kissinger re- 
turned from Mcscow in January urging a 
compromise. Reagan was beginning his at- 
tack on the Ford-Kissinger foreign policy, 
heading into the nation's first primary elec- 
tion, in New Hampshire Feb. 24. 

Kissinger’s opponents on SALT made sure 
the President recognized the political con- 
sequences of following Kissinger's advice: If 
the Pentagon was overruled on SALT, that 
was bound to “leak out,” exploding against 
Ford in the primary campaign. 


There was nothing so bald as a direct 
threat to the President. Said one Kissinger 
opponent, drily, "It was all done within the 
system.” 

Ford, as a consequence, sided with Kissin- 
ger's opponents in February. He sent Moscow 
a “hang tough” reply to the proposal that 
Kissinger brought from Moscow. 

The negotiations virtually froze. 

After Ford won the Republican nomina- 
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tion in August, he pushed for a SALT com- 
promise to recoup his earlier hopes. It was 
too late; by then even some of the strongest 
SALT supporters opposed a last-minute rush 
for agreement just before the November elec- 
tion. 

In retrospect, the former President is re- 
ported by some sources to wish he had forced 
through a SALT compromise, over the in- 
ternal opposition. Whether Ford would still 
occupy the White House if he had done so is 
anyone's guess. Beyond question, the 1976 
election campaign would have been con- 
siderably different. 

Each President who negotiates with the 
Soviet Union must decide how he will deal 
with his own bureaucracy. Bargain with it? 
Overrule it? Circumvent it? 

No consensus automatically springs up 
over nuclear strategy. Experts can disagree 
strongly about what is prudent and what is 
perilous. The ultimate choices, therefore are 
political decisions, 

There were long roots to the dispute that 
frustrated President Ford's SALT ambitions. 
Some of them have entangled Paul C. 
Warnke, Carter's nominee for director of the 
Arms Control and Disarmament Agency and 
chief SALT negotiator. 

Former President Nixon and Kissinger, 
then at the White House, conducted the 
SALT I negotiations in extraordinary secrecy. 
“Back channels” were used to communicate 
to the Kremlin, behind the back of U.S. nego- 
tiators, and sometimes without knowledge 
of the Secretaries of State and Defense. 

The suspicions that developed afterward, 
coupled with charges that Kissinger had 
made lopsided concessions to the Russians 
in 1972, converged in the decisive opposition 
to Kissinger’s negotiations on SALT II. 

In one tradeoff after SALT I, to try to help 
ease the path for SALT II, Nixon sought to 
make peace with Sen. Henry M. Jackson (D- 
Wash.), Kissinger’s prime challenger. Nixon 
agreed to divide the posts of arms control 
director and chief SALT negotiator, and put 
harder-line negotiators on SALT. 

In adition, the arms control agency itself 
was stiffened, with officials holding a sterner 
view of the Russians moved in to replace 
more ardent arms control champions. That 
“purge” had unintended consequences. It 
helped to convert the arms control agency 
into a Pentagon ally against Kissinger in 
1976. 

Another tradeoff of 1972 had greater reper- 
cussions four years later. 

To enlist support of the Joint Chiefs of 
Staff for ratification of the 1972 nuclear 
agreements, Nixon obtained a major increase 
in weapons research and development funds. 

One project was long-range cruise missiles, 
which the Pentagon was prepared to drop in 
1973. (The cruise missile, is, in effect, an 
unmanned, low-flying jet with a range of up 
to 2,000 miles.) Kissinger urged the military 
to continue primarily to save cruise missiles 
as a future “bargaining chip” with the 
Russians. Instead, cruise missiles turned into 
the most confounding obstacle for Kissing- 
er's attempt to resolve the SALT II treaty. 

Cruise missiles, and the Soviet bomber 
system known in the West as Backfire, be- 
came the principal obstacles to a new agree- 
ment. 

Two major nuclear agreements had been 
signed at Moscow in 1972. For the first time, 
adversary nations agreed to ban national de- 
fense systems, exposing themselves to at- 
tack from each other with intercontinental 
missiles. This was the Anti-Ballistic Missile 
Treaty, a major breakthrough, little-disputed. 

Virtually all subsequent argument centers 
on the complementary side of the process— 
controls on offensive strategic weapons. A 
five-year accord was signed in 1972; it runs 
out Oct. 3 of this year. Its replacement is 
the Ford-Brezhnev Vladivostok accord, to 
run until 1985. 
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In 1972 the Russians were racing to catch 
up with previous American superiority, and 
had taken the lead in numbers of inter- 
continental missile launchers. The SALT I 
“fréeze” on missile launchers left the Rus- 
sians with superior numbers of strategic mis- 
siles launched from land or sea, a maximum 
of 2,358 to 1,710 for the United States. The 
United States had, and retains, the advantage 
in nuclear warheads, with its multiple-war- 
head missiles and a larger fleet of intercon- 
tinental bombers. 

Kissinger and other administration officials 
maintained that the agreement was balanced, 
with the United States behind in missile 
launchers but ahead in warheads, bombers 
and technology. Critics contended that the 
Russians, with more and larger missiles, 
eventually could duplicate the mutliple war- 
heads and other technology, and gain mili- 
tary superiority. 

The ratification of the SALT I accords 
moved the argument to SALT II. At Viadivo- 
stok, Kissinger said, any imbalance was 
‘wiped out by agreement on similar numbers 
‘of strategic delivery systems on both sides, 
-with “important concessions” by the Soviet 
‘Union. 

An equal ceiling of 2,400 American and 
Soviet intercontinental missiles and bombers 
was set, of which 1,320 could have multiple 
warheads. Ford hailed this as “a cap” on the 
‘arms race, 

* The debate only shifted direction. Critics 
‘on right and left assailed the ceiling as far 
‘too high. Then “the cap" began oozing from 
‘the two sides, in the new dispute over Soviet 
Backfire bombers and American long-range 
cruise missiles, both omitted from the 
‘Vladivostok discussions. 

‘ The Joint Chiefs of Staff insisted that the 
‘Backfire can operate as a long-range bomber 
‘against targets in the United States, and 
should be counted as strategic. The Soviet 
Union maintained that Backfire is a medium 
bomber, outside the Viadivostok limits. 

Positions are reversed on long-range cruise 
missiles. As non-ballistic missiles, the United 
States claimed, they were exempt from the 
Viadivostok ceilings. The Soviet Union orig- 
inally sought to ban all cruise missiles be- 
yond 600 kilometers, or 373 miles, the range 
of existing Russian types. 

Long-range cruise missiles, with accuracy 
precise enough to hit a selected building 
(“You can shoot it down a pickle barrel at 
2,000 miles,” Reagan exclaimed during the 
election campaign), are claimed to cost only 
about a tenth as much as ballistic missiles. 
Because they can carry nuclear or non-nu- 
clear warheads, and serve as strategic or 
tactical weapons, they also raise great prob- 
lems of distinguishing which is which. 

Kissinger and his supporters regarded the 
Backfire and cruise missiles, as one source ex- 
pressed it last week, as “far out on the mar- 
gin of strategic significance." 

Privately, even some Kissinger critics 
agree. The military services themselves are 
divided about roles and missions for cruise 
missiles. But the controversy solidified Kis- 
singer’s critics in the different camps, es- 
pecially advocates of cruise missiles, who 
see intermediate-range cruise missiles as a 
major offset to Soviet power in Europe, and 
"a great equalizer” against the Russians at 
sea. 

Kissinger was ready to trade about 250 
Backfire bombers with Soviet pledges of lim- 
itation on their use for an equal number of 
long-range cruise missiles on ships, both out- 
side the Vladivostok ceilings; to count bomb- 
ers with 1,500-mile cruise missiles as multi- 
ple-warhead weapons, and to ban long-range 
crulse missiles on submarines. 

Critics assailed that mix as unbalanced in 
Soviet favor and Soviet assurances on Back- 
fire as unacceptable. 

The opposition to Kissinger was led by the 
Joint Chiefs of Staff. They were supported 
by Defense Secretary Donald H. Rumsfeld, 
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President Ford’s longtime confidant, recently 
arrived at the Pentagon to replace ousted 
James R. Schlesinger, Ford's summary firing 
of Schlesinger, widely misconstrued as a vic- 
tory for Kissinger, had infurlated the Repub- 
lican right-wing, and that was already troub- 
ling Ford's election advisers. 

Kissinger was without allies beyond the 
State Department and the National Security 
Council staff. The arms control agency, semi- 
autonomous in the State Department and 
largely ignored by Kissinger, joined the op- 
position, with mild-mannered director Fred 
C. Ikle encouraged by his deputy, John F. 
Lehman Jr., to speak out. 

Lehman, although a onetime member of 
Kissinger’s NSC staff, was championing 
cruise missiles. So was Lehman’s close friend, 
Richard Perle, a nuclear specialist for Sen. 
Jackson and one of the most effective Kis- 
singer critics in Washington. 

Perle recently said that, compared to “the 
resources Henry had at his disposal,” the op- 
position’s resources “were trivial.” “I could 
talk to people one at a time,” Perle said: 
“Henry had a whole planeload [of reporters] 
and the stories went all over the world.” The 
problem, however, Perle insists, was not in- 
ternal disagreements, but Soviet intransi- 
gence, 

Nevertheless “the key factor was the elec- 
tion,” said a central participant, and numer- 
ous others agree. If President Ford had sup- 
ported Kissinger, this source said, “It very 
soon would have come out that Defense had 
been overruled.” 

In place of the compromise Kissinger 
sought, the counter that went back to the 
Russians, in several variations, was an offer 
to proceed with the original portions of the 
Vladivostok accords and to bypass the Back- 
fire and cruise missile controversy for sub- 
sequent negotiations. 

Kissinger argued that the Soviet Union 
would reject that out of hand (which it did) 
because it left the more dynamic weapons 
system, cruise missiles, unconstrained. His 
critics charged that Kissinger undermined 
the counterproposal, and failed to press it 
forcefully. 

Basically this is the same offer that Presi- 
dent Carter now has made to the Soviet 
Union publicly and privately. Is there any 
reason to expect the Soviet Union to accept 
this approach which they previously re- 
jected? Carter administration sources main- 
tain there is. 

There are numerous ways to set aside the 
Backfire-cruise missile dispute, in a form 
more equitable to the Soviet Union. A slow- 
down or limit, or both, on cruise missile de- 
velopment is an obvious approach, suggested 
by many outside specialists. 

Carter administration strategists say they 
believe the Soviet Union is eager to reach a 
SALT II accord before the Oct. 3 deadline, 
and then move into SALT ITI negotiations on 
arms reductions as Carter has urged. 

By his unusual public, and private, empha- 
sis on arms control, these sources say, the 
President has aroused Soviet interest for 
“locking in" his administration to continuing 
negotiations, 

The Carter administration believes it has 
a good prospect for avoiding the internal 
splits that plagued the Ford administration’s 
nuclear strategy, with Harold Brown at De- 
fense, Cyrus R. Vance at State, Zbigniew 
Brzezinski as national security adviser, and 
Warnke as chief SALT negotiator. 

Carter already has spent an unprecedented 
amount of time for a new President in pri- 
vate discussions with the Joint Chiefs of 
Staff. He also has struck sparks of parallel 
interest with Sen. Jackson and other Kiss- 
inger critics. 

The President “is determined that people 
get a fair hearing,” said one insider; ‘they 
don’t have to go to the Hill to get an argu- 
ment raised.” 

But, the insider added, President Carter 
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“has made it clear that he is going to make 
the decisions.” 
Crack West GERMAN Forces a KEY TO 
NATO STRENGTH 


(By Michael Getler) 


Kos.tenz.—In the hills above this ancient 
fortress-city on the Rhine, Leopard tanks 
and Marder armored combat vehicles of the 
14th Panzer brigade clank noisily through 
village streets and then move quietly into 
the filelds and woods of central West Ger- 
many. 

These two modern weapons of war are 
probably the best of their kind in any 
arsenal in the world. 

The West Germans have thousands of both 
in an army that, in the last decade, has 
grown to become what many Allied leaders 
think is the best, most disciplined and well- 
equipped fighting force in Western Europe. 

The nearly 500,000-member highly mod- 
ernized West German armed force is an im- 
portant factor often overlooked in the debate 
over whether the strength of the Warsaw 
Pact forces has reached a point at which 
NATO is vulnerable to a land attack from the 
East. It is a debate that has reverberated in 
Washington, at NATO headquarters in Brus- 
sels and in the media of both continents. 

Europeans, however, and many American 
and Allied specialists abroad, tend not to 
overlook the West Germans. 

While there is concern throughout West- 
ern Europe about growing Soviet military 
strength, there is less alarm here than that 
reflected by a barrage of recently released 
statements in the United States by Sens. Sam 
Nunn (D-Ga.) and Dewey F. Bartlett (R- 
Okla.) and retired Army Lt. Gen. James F. 
Hollingsworth that NATO is in disarray while 
the Soviets have grown so powerful they 
can launch a devastating attack on Western 
Europe virtually from “a standing start.” 

British Adm. Sir Peter Hill-Norton, chair- 
man of NATO’s military committee fn Brus- 
sels, calls such a surprise attack scenario 
“nonsense.” 

“My considered opinion is that the Soviets 
can’t do that. NATO is neither asleep, stupid, 
slow to move nor uninformed,” he says. 
“While the warning time before an attack 
has shortened, I am absolutely convinced it 
has not been reduced to zero. 

“I have a better feel for these things than 
someone who came here on a three-week 
visit,” he said, referring to the Nunn-Bartlett 
team that studied NATO readiness in Europe. 

The admiral describes all three men as 
“goodies.” 

“They are on our side, trying to make 
NATO better, and they think the way to 
do it is to scare the hell out of everybody. 
I don't. It is counterproductive. They are 
goodies but their Judgment is faulty,” he 
claims. 

“T disagree with Nunn, Hollingsworth, re- 
tired U.S. Air Force Maj. Gen. George Keegan 
and Belgian Gen. Robert Close,” says Hill- 
Norton, “because they have all taken the 
worst-case scenario. 

“You don't have to match a potential 
enemy gun for gun. It is a historical fact 
that an aggressor requires a degree of su- 
periority to be sure of success. That degree is 
debatable, but 3-to-1 is about right and they 
don't have that in any element. They have 
an inferior Navy. They have quantitative 
but probably not qualitative superiority in 
the air. They have superiority on the ground 
approaching 3-to-1 but it depends on how 
you count it. 

“I believe, and so does [NATO commander 
in chief] Gen. [Alexander] Haig and Adm. 
[Isaac C.] Kidd [supreme Allied commander 
of Atlantic forces], that NATO forces today 
are sufficiently well-equipped and close to 
the battle front to carry out deterrence. 

“Sen. Nunn came here and pressed for an- 
swers about how much warning time we 
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have and how much additional strength is 
needed to make an attack with short warn- 
ing times less likely. 

“Nobody in his senses can answer either 
question pecause the scenario the Russians 
choose will determine warning time, What 
are their objectives? Will there be political 
indicators? There will absolutely be military 
indicators,” he says. 

“The real question is have we got enough. 
Yes, we have,” Hill-Norton says. 

“But if the Soviets continue to spend 11 
to 13 per cent of their GNP on defense, and 
European NATO averages 3.8 per cent, then 
at some point we shall not haye enough. 

“The Soviets are not 10 feet tall. We are 
both 6 feet tall. But they are growing faster.” 

In a dozen interviews with Allied defense 
and political specialists from several coun- 
tries, and at NATO headquarters, virtually 
no one in authority believes that the West 
could indefinitely hold and then throw back 
@n all-out Warsaw Pact conventional at- 
tack on Western Europe without eventually 
using nuclear weapons. 

On the other hand, virtually no one be- 
lieves that the Soviets could or would launch 
such an attack, or that the Kremlin would 
have confidence that it would succeed and 
gamble that it would not result in a nuclear 
holocaust. 

The biggest worry is not the all out as- 
sault. Most worrisome, as one British diplo- 
mat explains it, is if a crisis should develop 
somewhere along the flanks, at the tip of 
Norway or near Turkey, for example. 

NATO must then decide to rush whatever 
reserves it has to that area or to hold back 
and keep an eye on the crucial Central Euro- 
pean front. If the Soviets, in the midst of a 
crisis elsewhere, used the occasion to pour 
troops and equipment into the central re- 
gion and NATO did not mobilize to match 
it, some fear that the Soviets then might be 
tempted by a fast blitzkrieg that could get 
to the Rhine and split Germany in a matter 
of days. 

If an American President did not react 
fast enough, the intriguing question is raised 
as to whether the White House would order 
a nuclear attack on the Soviets after a Soviet 
attack had stopped, albeit on the Rhine. 

On the other hand, some Allied officers 
think that if the Soviets precipitated a crisis 
on the flanks, then the Allies could do the 
same elsewhere, maybe seizing all East-bloc 
shipping or other such ideas rarely discussed 
openly. 

Some experienced NATO officials believe the 
current round of alarming talk in some 
Washington circles is aimed more at ensur- 
ing that the Carter administration and other 
NATO governments gain approval in their 
respective parliaments for the next round 
of weapon procurements so that the balance 
does not tip in the 1980s. That seems to be 
what Hill-Norton is saying. 

Viewed from Europe, which would be the 
battlefield for a future war, the East-West 
balance is a vastly complicated panorama 
that looks something lke this: 

According to Western intelligence, the 
Soviets have added 130,000 men to the cen- 
tral region in the past five years. That pushes 
the total, including Warsaw Pact allied 
forces, to 920,000 men. 

NATO has about 700,000. 

“The key, however, is that of the Warsaw 
Pact total, about 600,000 to 700,000 are Soviet 
troops, and NATO commanders do not think 
that is enough for a high-confidence initia) 
attack, 

With the possible exception of the six 
highly regarded East German divisions, few 
analysts believe the Soviets would trust the 
inclusion of divisions from other countries 
in a first wave, the crucial one. Others ques- 
tion whether the Soviets could leave coun- 
tries such as Czechoslovakia and Poland 
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without occupying Soviet forces during an 
offensive operation. 

The Soviet divisions are smaller than Allied 
ones and are rated in the West as probably 
one-third ready to move on eight hours’ no- 
tice, one-third on 72-hours’ notice, and one- 
third within about 10 days. 

In equivalent terms, Allied specialists esti- 
mate that the Soviets could field about 50 
Givisions relatively fast and NATO about 30. 

The Soviets, for a much more massive at- 
tack, could field 100 divisions, but that would 
take several weeks and would allow that 
much more NATO mobilization. 

Against a 50-division attack, top Allied 
commanders are convinced they would have 
a minimum of 72 hours' warning and prob- 
ably more since it would be impossible to 
conceal preparations for such a massive un- 
dertaking. No one believes the West—specfi- 
cally the West Germans, on whose turf the 
battle would be fought, and the Americans, 
with 500,000 troops and dependents in 
Europe—would not take some action during 
this time. 

It is here that the West Germans are the 
key. They can mobilize faster than the Ameri- 
cans and leave no doubt that they would. 

Says one of West Germany's brightest 
young generals, 48-year-old Deputy Chief of 
Staff Wolfgang Von Altenburg: “We feel we 
can hold long enough to get the political 
decision” in the West, to get the Moscow- 
Washington hot line working. 

“We can hold them for some days”—he 
doesn't say how many—"“without giving up 
vital territory or having nuclear weapons 
overrun or suffering troop losses that would 
make us inoperable. But we are on the edge.” 

NATO officers are less worried about the 
number of troops in their armies than about 
their location—in reserve units at home, or 
far from the potential front line. Large and 
competent forces can be added to the in- 
place front-line troops with reasonable 
warning time, but many NATO commanders 
fear that the political leadership, particu- 
larly in the United States, might not respond 
to provocative Soviet moves quickly enough. 

One top U.S. Official noted that “elected 
governments don't like to take unpopular 
acts, and mobilization, unless there is abso- 
lutely convincing evidence at hand, would be 
politically very tough, even in Germany and 
the US. 

“Governments don't make points by react- 
ing to things that don't actually happen, 
and the Soviets could do lots of things piece- 
meal which might not provoke mobilization. 
They could have a big military exercise one 
day, dribble all their submarines out of port 
over a few other days. It could be hard to 
convince people that we have the warning 
time.” 

The Soviets also have problems. Aside from 
questions of satellite loyalty in a crunch, 
Allied specialists point out that the Soviets 
would be fighting on foreign soil against 
NATO forces defending their homelands. 

Soviet military operations give no indica- 
tion that their commanders have anywhere 
near the degree of fiexibility and resourceful- 
ness to respond to unexpected situations as 
do Western commanders. Soviet airmen are 
not well trained, by U.S. standards, nor are 
Soviet naval forces as experienced at sea. 

But the Soviets have large numbers of 
men and weapons. They have long had about 
2% times as many tanks and artillery pieces 
as NATO, though Western tanks in many 
armies are better. The Soviets are said to 
be producing some 2,000 new tanks a year, 
more than double the recently accelerated 


U.S. rate. 
Steady growth of the Soviet navy into a 


global fileet has long alarmed Western navies. 
And in the last five years or so, the Soviet 
air force has been modernized: longer-range 
planes capable of offensive bombing missions 
behind NATO lines have replaced mostly 
short-range, defensive fighters. 
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The Soviets have added long-range self- 
propelled artiilery for the first time, chemical 
warfare equipment and river-crossing equip- 
ment. They also have deployed 3,000 helicop- 
ter gunships with a roughly 35-mile arc di- 
rectly east trom the central Fulda Gap at- 
tack area into Germany, an action that has 
Western Intelligence officers puzzled. 

The general improvement in Soviet forces 
is in quality rather than in numbers, which 
is worrisome to the West. The West tradi- 
tionally has led qualitatively—and still does, 
but by a narrower margin, 

British, American and West Germans be- 
lieve the Soviet buildup is intentional, di- 
rected from the top, and meant to give the 
Soviets a political edge in any future con- 
frontation. 

“The Russians may not be intending to 
stage an attack tomorrow,” says Von Alten- 
burg, “but they want to be able to put on 
pressure. They are very careful people, as 
world history shows, always trying to reduce 
their risk potential. If they play poker, they 
want a good hand.” 

Looking at the Soviet buildup, Von Alten- 
burg says, “You must consider they still 
remember the shock of 1941” and the Nazi 
invasion. “And they undoubtedly need troops 
to pacify their satellite countries, plus they 
do have global commitments now.” 

Eyen allowing for that, he thinks, the So- 
viets still have 60 to 70 per cent more troops 
than needed for defense in Central Europe, 
despite economic problems in the Soviet 
Union, 

The Soviet buildup, however, has not gone 
unmatched and Western specialists believe 
the West has already offset a substantial por- 
tion of the Soviet efforts. 

For example, while the British Royal Air 
Force has been reduced to a shadow of its 
old self, its squadrons in Germany in the 
past two years have been totally replaced by 
newer French-British Jaguar jets and U.S. 
Phantoms, with a slight increase in numbers. 
A new British-German-Italian 155 mm how- 
itzer is coming into service now. 

The U.S. Air Force in May will begin bring- 
ing additional F-111 fighter-bombers to 
England and new FF-1515 fighters to Ger- 
many. U.S. officers also suggest that a major 
additional boost to NATO airpower can be ex- 
pected soon. 

The United States also is producing the 
new AWACS aircraft to provide early warn- 
ing of air attack over a European battlefield. 
Despite some Soviet efforts in the same field, 
knowledgeable sources say the Soviet version 
is in no way comparable. 

The 190,000-man U.S. Seventh army ir 
Germany, though short of some supplies given 
to Israel in the 1973 war, is infinitely better- 
manned and equipped than it was at the peak 
of Vietnam. Two new brigades have been 
added and enlisted men and officers stay here 
longer. 

In addition, thousands of so-called “smart” 
weapons, guided bombs and antitank mis- 
siles, have been added to U.S. stockpiles over- 
seas. 

On the way, according to U.S. officers, is a 
new laser-guided artillery shell that fits 155 
mm howitzers, the principal artillery piece in 
the U.S. arsenal. If it works, the shell will 
give the howitzer a chance to knock out tanks 
on the move. 

Though most Americans do not realize it, 
the West Germans provide 50 per cent of the 
ground forces and 40 per cent of the air forces 
initially available to meet a Warsaw Pact 
attack. 

The West Germans have 3,700 tanks, half 
of them the superb Leopards, and the older 
M-48s are due to be replaced by even better 
Leopard IIs now coming off the production 
line. 

Close to 4,000 of the Marder armored com- 
bat vehicles are in service and thousands of 
the highly regarded French-German-built 
“Milan” antitank missiles are being added to 
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British, French and West German forces 
here, including mounting them on the 
Marder. 

NATO commanders do not really know if 
this is adequate to cope with the Soviet tank 
advantage. Von Altenburg, however, does not 
want more tanks on the West German side 
of the line. He would prefer armored vehicles 
carrying antitank missiles and armed infan- 
try to stop Soviet tanks. 

Ultimately, it is American strength—spe- 
cifically the Americans’ ability to threaten to 
use, or actually use, nuclear weapons to stop 
a Soviet onslaught—that the Europeans de- 
pend on. 

Talk by President Carter about eventually 
ridding both sides of all nuclear weapons does 
not comfort the Europeans because they 
think they could not cope with Warsaw Pact 
nations on a strictly conventional level. 

There is another factor, too. 

“I don’t mean this in a nasty way,” says 
Von Altenburg, “but a war in Europe would 
produce many flags in American windows 
for losses, and that would be a tragedy. But 
a long war would be the end of Germany.” 

In short, the Europeans—not just the West 
Germans—want the United States to quickly 
invoke the threat of using nuclear weapons. 


PRIMITIVE RIVALRIES IN A NUCLEAR AGE 
(By William Greider and Robert G. Kaiser) 


In this age of computer-guided rockets and 
Buck Rogers wonders of destruction, some- 
thing terribly primitive remains fixed in the 
rivalry of the world’s two nuclear super- 
powers. 

Us and Them, America and Russia, The 
Soviet butchers. The imperialist warmongers. 
Primitive fears, crude reflexes, ancient rituals 
of faith are invoked to ward off unseen 
demons. 

These two great nations do at times be- 
have like two primitive tribes living in ad- 
joining valleys, worshiping different gods, 
each fearful of whatever it is that lurks just 
over the mountains. When one tribe hears 
rumblings of warlike noises, flashes of light- 
ning from the mountain, warrior chiefs 
arouse the people and scientist priests sum- 
mon new magic weapons, like ancient to- 
tems, to protect the faith. 

Crudely speaking, the modern arms race 
reflects those ancient patterns of behavior. 
The rivairy is real; so is the hostility. But, 
in the history of humankind, these struggles 
usually end in warfare and so now we face 
a new dilemma—and twin threats of the 
“enemy” tribe and the nuclear threat of our 
own destruction. History asks: will this story 
end in the same old way or will these two 
nations find a way to break out of that primi- 
tive pattern? 

In our society, as in theirs, it is taboo to 
think of the “enemy” as any thing but the 
enemy (though the penalties are quite dif- 
ferent: an American politician is defeated 
for being “soft on communism;” a Russian 
dissident is sent to prison). But the current 
strategic arms debate poses an implicit ques- 
tion: to what extent can Americans and Rus- 
sians set aside the “enemy” ideology, their 
alien faith, and consider our mutual self- 
interests, our shared human values, reflexes, 
limitations? 

The strategic debate rarely addresses that 
theme. directly—it is politically damaging to 
do so—and yet it is implicit in almost every 
calculation, every alarm over new scenarios, 
weapons. 

This season, as so often before, the con- 
fiicting approaches are at war just beneath 
the surface of the dialogue. President Carter 
urges cooperation with the Soviets toward 
mutual arms reduction. Yet a broad array of 
deeply-troubled skeptics warns with facts 
and figures that the Soviets are bent on de- 
stroying us—that new and dangerous rum- 
bles have been heard from Moscow. 
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This season, the new rumble is a civil de- 
fense gap. The Russians, it is said, are pre- 
paring at great expense fallout shelters and 
evacuation plans for their population. Why 
would they bother if they were not serious 
about the possibilities of nuclear war? A 
good question. Serious people argue over it, 
from both sides. Americans will be hearing 
much more on the subject, as the strategic 
arms debate plays out on various weaponry 
issues in the months ahead. 

A few forceful proponents have made dire 
predictions about the answer to that ques- 
tion. Maj. Gen. George J. Keegan, former Air 
Force intelligence chief, for one, fears that 
the Soviet civil defense program was “the 
decisive turning point in my judgment that 
we [have] already lost the strategic balance.” 

Paul Nitze, in his influential essay last 
winter in Foreign Affairs, said the Soviet 
Union is spending $1 billion a year on civil 
defense (compared with $80 million here) 
and Nitze cited Soviet manuals from 1969 
and 1970 which assert that no more than 3 
to 4 per cent of the population—a mere 10 
million Russians—would be killed in a U.S. 
attack. 

The Soviets may well overestimate the 
effectiveness of their civil defense program,” 
Nitz> conceded, “but what is plain is that 
they have made, for 20 years or more, an 
approach to the problem of nuclear war 
that does assume, to a degree incomprehensi- 
ble to Americans (or other Westerners), that 
nuclear war could happen, and that the 
Soviet Union could survive.” 

An associate of Nitze, T. K. Jones of Boeing, 
has since calculated the question more close- 
ly and made ominous projections about what 
the Soviets might be doing. The Soviets, he 
asserts, “can protect their industry and fa- 
cilitate its rapid recovery should a nuclear 
war occur ...can protect their work force... 
[and] protect their industrial machinery... .” 

“It makes my blood run cold,” said Nitze, 
who mentions Jones’ study without quite 
embracing its conclusions. 

Among other things, Jones has determined 
that the Soviet Union could recover from 
a nuclear war “within no more than two 
to four years, whereas the U.S. could not re- 
cover in less than 12 years.” 

Even if Russia were to lose half of its 
population and all of its industry, Jones 
claims, it could recover its prewar gross na- 
tional product within 15 years. As one arms- 
control advocate pointed out, this would 
amount to doubling the per-capita GNP for 
the Soviets in a very short period—a feat 
which they have had trouble doing without 
nuclear war. 

When Science magazine asked Jones how 
much bunker-building and factor protection 
the Russians are actually doing, Jones" an- 
swer was, not much. 

“But,” he told Science, “I just have this 
cold, sinking feeling when I think about how 
much there might be that we don’t know 
about.” 

As Nitze’s article suggested, the adherents 
of the civil defense gap believe the Russians 
do not accept our view that nuclear war is 
virtually unthinkable. Instead, these people 
warn, the Russians are seriously prepared to 
fight and win an all-out nuclear war. 

One indication of this, they say, is the 
Soviet Union's civil defense preparations: 
protection of some industrial installations 
against the hazards of blast and fallout, un- 
derground installations to save the country’s 
leadership, underground food reserves and 
published plans to disperse the population 
if an attack is threatened. 

The civil defense gap theory provokes ex- 
traordinarily strong reactions within the 
community of people who make it their 
business to follow and participate in the on- 
going debate about strategic issues. While 
Nitze or Jones talk freely of possible Soviet 
preparations for nuclear war, experts with 
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equally good credentials ridicule the entire 
idea as “a joke” or “ridiculous.” 

So when the alarm-sounders cite Soviet 
rhetoric about the plausibility of a nuclear 
war and Soviet capacity to “win” it, their 
critics cite other pieces of Soviet rhetoric 
which refer to a superpower nuclear war as 
“suicidal.” The critics also note that Ameri- 
can military literature abounds with refer- 
ences to fighting and prevailing in a nuclear 
war. Does that mean we are preparing to 
fight one? 

Moreover, the figures produced by Jones 
to support the proposition of a speedy Sovie’ 
recovery from nuclear war are by no mean’ 
the only figures available. A decade ago, for 
example, the Pentagon made these calcule- 
tions on the potential destructive force o0” 
US. hydrogen bombs dropped on thr 
U.S.S.R.: 

Four hundred equivalent megatons could 
kill 74 million Soviet citizens and wipe out 
76 per cent of the Soviet industrial capacity. 
Eight hundred megatons could kill 96 mil- 
lion people; 1,600 megatons could kill 116 
million. 

The United States, according to one con- 
gressional estimate, now has about 4,200 
equivalent megatons ready to deliver against 
Soviet targets. 

But the “civil defense gap" raises broader 
questions about the nature of the enemy. 
Given the invulnerability of America’s capac- 
ity to strike back, to level Russia’s great 
cities, is it plausible to think that the Soviet 
leaders might risk the destruction of all they 
have built since World War II? 

W. Averell Harriman, the elder statesman, 
one of the first to warn of Soviet hostility 
following the war, describes the present 
alarms as “this orgy of Russian terror,” 
which obscures obvious realities about Rus- 
sian society. 

“Go to Leningrad,” Harriman suggested. 
“Never in the history of the world has there 
been such a dedication, a determination to 
reconstruct the past, the imperial palaces. 
They're just determined to see that the Ger- 
man invasion will not take away any of their 
heritage. To think that the same people are 
planning a war that would bring atomic 
bombs down on them there and destroy 
everything they have built—it doesn’t make 
sense.” 

The alarmists do not reject that view so 
much as they reject the certainty with which 
it is expressed. What if Harriman is wrong? 
they would ask. Can we risk a mistake that 
could destroy the United States? 

This is the frame of mind that has always 
dominated the American strategic debate. 
Prudence above all; take no risks. Defense 
Secretary Robert S. McNamara took this even 
further when he invented the notion of the 
“greater than expected threat"—a danger 
from the enemy greater than any evidence 
suggests is possible. 

This sort of prudence seems to lead in only 
one direction—toward more and better weap- 
ons. 

Critics of the “worst case” view of Soviet 
civil defense programs argue that this time, 
at least, we can be realistic without being 
imprudent. They raise many challenges to 
the alarmist view. For example: 

Aren't there some targets in the Soviet 
Union which, if destroyed, would cripple the 
economy and invalidate optimistic projec- 
tions of a speedy postwar recovery? 

One of these might be the headquarters 
of the State Planning Commission in Mos- 
cow, whose files and computers guide vir- 
tually every aspect of the centrally planned 
economy. Another might be the country's 
oil refineries, which—according to congres- 
sional staff analysts—cannot be protected 
against nuclear blast. Yet another, proposed 
in a recent article in Orbis magazine, might 
be the dams and drainage systems in Soviet 
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farm regions. Without them millions of acres 
of fertile land could be turned into marshes 
and desert. 

Is nass evacuation of city dwellers into the 
countryside a realistic possibility? 

The “worst case” scenarios predict that 
city dwellers could go into fields and forests, 
where they would dig makeshift shelters and 
stay for the duration of the nuclear ex- 
change. But what about the weather? The 
Russians winter can last six months; in 
spring and fall the countryside is awash 
with mud. Is the Soviet Union counting on 
a civil defense system usable only for a 
couple of months in summer? 

Would victory in a nuclear exchange have 
any value? 

The alarmists discuss the possibility in 
terms of the two superpowers and the rela- 
tive speed with which they might recover 
from a nuclear war. But a “victorious” Soviet 
Union could easily emerge weaker than 
China, weaker than Japan, weaker in rela- 
tion to the restive East European satellites, 
Would those countries voluntarily remain 
subservient to a crippled Russia that was 
unable to provide the oil and raw materials 
it now sells them? For that matter, would 
Estonia, Latvia and Lithuania? 

(Asked about the effects of nuclear war 
on the Soviets’ superpower status, Jones 
replies that in his scenarios the Russians 
would emerge from nuclear war with sub- 
stantial military superiority over all other 
world powers, so the Soviets could still intim- 
idate their neighbors, and even coerce the 
United States and others to provide food, 
machinery and other things needed for 
recovery.) 

The most plausible explanation for the 
Soviet civil defense program would appear 
to be the Chinese threat, in the view of 
many scholars. China has a primitive and 
limited nuclear arsenal. The Chinese and 
Soviets have already fought along their long 
border, and animosity is deep. 

The Soviet shelter system “would be use- 
ful under certain circumstances against the 
Chinese,” according to the Federation of 
American Scientists—even if it would not 
assure much protection against an all-out 
American attack. 

There are other possible explanations. 
Senior CIA officials have suggested that the 
Soviets use civil defense as one means of 
mobilizing the population, a tool which un- 
elected leaders employ to instill a useful de- 
gree of fear. It helps remind the often un- 
disciplined population that the country faces 
a constant foreign threat—that vigilance is 
a duty. 

Examined closely, the Soviet Union's 
mailed fist is wrapped around some em- 
barrassing weaknesses. For example, this is 
& superpower that cannot be traversed on a 
paved road—none exists that crosses the 
U.S.S.R. Its technology is often primitive. 
With a few exceptions, the Soviet civilian 
economy is 25 years behind ours in com- 
puterization. Soviet productivity is poor, and 
the Rusisans must turn to foreigners for 
basic economic inputs—the capacity to build 
passenger cars and trucks, and cups and 
saucers, 

American farming makes up less than 3 
per cent of our gross national product, yet 
US. productivity is so abundant that it 
can bail out failures in the Soviet Union, 
where agriculture is 17 per cent of the GNP. 

In short, Soviet leaders have lots of good 
reasons for feeling inferior. Yet their ideology 
promises that someday Marxism-Leninism 
will overrun the “decadent capitalists” and 
reign supreme. How does one keep the So- 
viet faith when reality promises a long future 
as No. 2 in most spheres of modern life? 

Military hardware is one area where the 
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Soviets can catch up, crudely, at great ex- 
pense, but still it is a psychic comfort, im- 
portant to their ideology and their self- 
esteem. The Kremlin leaders wish to tell 
themselves, their people and the world that 
they, too—like the rich Americans—are sec- 
ond to none. 

If fear and insecurity are major motiva- 
tions for Soviet arms-building (as opposed 
to some active design to achieve a “war- 
fighting” capability), this perspective opens 
new questions for Americans to answer about 
their own self-interest, is it in America’s 
long-term interest, not to mention the 
world’s, to lead the Soviets off on another 
chase, another round of unlimited arms 
building? Once the Russians have satisfied 
themselves on nuclear parity wtih America, 
do they have mutual motives for arms reduc- 
tions, domestic pressures which might be 
more compelling and exploitable if the arms 
race abates? 

The strategic debate deserves to be wid- 
ened. By counting only weapons, and ignor- 
ing the other aspects of Soviet society, the 
West credits the Russians in the only cate- 
gory in which they can compete, ignoring the 
many others where they cannot. 

“The intelligence community will not look 
at the hard analytical questions which can't 
be answered precisely,” an arms control offi- 
cial complained with despair. “Why do the 
Russians say what they say rhetorically? Why 
do they deploy so many different [weapons] 
systems? Why do they buy what they buy? 
What’s the relationship between the political 
leadership and the military bureaucracy? 
What are their true strategic intentions?” 

In short, Americans have to ask, less pas- 
sionately, more objectively: what is that tribe 
on the other side of the mountain really like? 


THE FIRST DAY OF OREGON'S 
AEROSOL BAN 


Mr. PACK WOOD. Mr. President, my 
home State of Oregon has led the charge 
on numerous issues facing this country 
in the past. Today marks another step 
forward—aerosols emitting halocarbons 
will no longer be sold or used in Oregon. 

Most of us in Congress are well aware 
of the dangers posed by ozone depletion. 
Numerous Federal reports, scientific 
studies, and actual measurements have 
shown with reasonable certainty that the 
ozone layer is being depleted by halo- 
carbons. 

Oregon recognized this over 2 years 
ago when it proposed a ban on aerosols. 
The general feeling of Oregonians was 
that the risk or potential danger of ozone 
depletion was not worth the time sci- 
entists would spend absolutely corrobor- 
ating the ozone depletion theory. Since 
the evidence has grown, a judgment 
tempered with caution has become one 
of the hallmarks of public policy for the 
environment and human health and 
welfare, 

The Federal Government is moving to 
phase out the nonessential aerosols 
which emit halocarbons within 1 to 2 
years. That is obviously a sufficient time 
to cease the manufacture of these proj- 
ects. There are currently available sub- 
stitutes. The aerosol manufacturers are 
producing them in an increasing degree 
recognizing that America is concerned 
about the ozone layer. I only hope that 
there will be no opposition to the gears 
that have now been set in motion to 
control the emission of these chemicals. 
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The National Academy of Sciences, the 
National Aeronautic and Space Admin- 
istration, the Environmental Protection 
Agency, the Consumer Product Safety 
Commission, and the Federal Food and 
Drug Administration have added to the 
growing evidence of ozone depletion. Let 
us hope they can follow the lead which 
has been set by Oregon and starts today. 


THE 200-MILE FISHING ZONE’S 
FIRST DAY 


Mr. PACK WOOD. Mr. President, to- 
day is a monumental step forward for 
the Nation’s fishermen. The 200-Mile 
Fishery Conservation and Management 
Act goes into effect today. From now on, 
the Nation can rest assured that first, its 
fishermen will have the first opportunity 
to bring in the catches of our commer- 
cial fisheries, and second, that our ma- 
rine fishery resources will not become 
depleted in the coming years due to over- 
fishing by foreign nations. 

During my 8 years in the Senate I have 
worked hard with my colleagues for 
the protection of our fisheries and the 
priority for America’s fishermen that 
begins today. No one who is familiar with 
the fishing industry will say this solves 
our problems. Admittedly there are other 
issues to be addressed, other legislative 
refinements and facts that should be 
considered, but today marks the greatest 
stride we have made for America's fish- 
ermen in a long time. 

The thanks for enactment of the Na- 
tion’s 200-mile fishing zone rests with 
many individuals. The chairman of the 
Senate Commerce Committee, Senator 
Macnvuson, began the fight for a 200-mile 
fishing bill many years ago. Through his 
leadership and that of the distinguished 
ranking member of the Senate Com- 
merce Committee, Mr. Pzarson, there 
has been a continual effort to set a firm 
date at which the 200-mile zone would be 
an effective priority area for U.S. fisher- 
men. Thanks should also be given to 
many of my colleagues in both the Sen- 
ate and House who worked on this legis- 
lation oyer the past few years. Senator 
STEVENS of Alaska, Senator HOLLINGS of 
South Carolina, Senator WEICKER of 
Connecticut, and Senator MUSKIE of 
Maine, are but a few of my colleagues 
who have worked on this issue through 
the Senate Commerce Committee. 

As a new member of the Senate Com- 
merce Committee, I am eager to fulfill 
the necessary oversight of the 200-mile 
fishing bill and dig into the litany of re- 
maining projects which are of concern to 
the U.S. fishermen. Certainly the leader- 
ship shown in passing a 200-mile fishing 
bill is a shining light for the attention 
that will be focused on the other work 
Congress must do to create a secure and 
well-established fishing industry in this 
country. 


CURRENT U.S. POPULATION 


Mr. PACKWOOD. Mr. President, I 
wish to report that, according to current 
U.S. Census Bureau approximations, the 
total population of the United States as 
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of March 1, 1977 is 216,694,292. In spite 
of widely publicized reductions in out fer- 
tility levels, this represents an increase 
of 1,524,612 since March 1 of last year. It 
also represents an increase of 115,883 
since February 1, 1977; that is, in just 
the last month. 

Over the year, therefore, we have 
added enough additional people to fill the 
combined cities of Baltimore, Md., and 
Columbus, Ohio. And in just one short 
month, our population has grown enough 
to more than fill the city of Columbia, 
S.C. 


AMERICAN RAILROADS AND THE 
BALTIMORE & OHIO RAILROAD 
CELEBRATE 150 YEARS OF SERV- 
ICE 


Mr. RANDOLPH. Mr. President, 150 
years ago yesterday, an event occurred 
which proved to be of enormous signif- 
icance to the American people. On Feb- 
ruary 28; 1827, the State of Maryland 
granted a charter to the Baltimore & 
Ohio Railroad, thus beginning the rail- 
road industry in this country that 
permitted it to grow and prosper. 

It may be truly said that the America 
we know today is largely the creation 
of its railroads. Steel wheels on steel 
rails enabled us to push beyond the 
mountains and eventually to span the 
continent. Railroads opened the vast 
areas of this Nation to development and 
they permitted us to tap the abundant 
natural resources with which we were 
blessed. 


Contrary to the belief of many, rail- 
roads are not a dying industry. It is true 
in the past quarter century that the 
emphasis in railroading has shifted. The 
trains no longer carry the large number 
of passengers that formerly depended on 
them for their mobility. Through trans- 
portation of freight—particularly bulk 
commodities—our railroads remain 
strong and vigorous. 


The vitality of American railroads 
after a century and a half was demon- 
strated vividly last night by the enthu- 
siasm and dedication of the participants 
at a dinner observing this notable occa- 
sion. Through the cooperation of the 
Chessie System, Amtrak, the Association 
of American Railroads, and others, a 
large group of industry and Government 
representatives met in the Round House 
of the Mount Clare Station in Baltimore 
which is now the B. & O, Museum. Many 
of the participants traveled from Wash- 
ington on a special Amtrak train. 

Railroads have been and continue to 
be vital to the economy of West Virginia. 
It was therefore, a special privilege to 
participate in the Baltimore ceremonies. 
The event brought back memories of an 
earlier trip to Baltimore. It was in 1912 
that I traveled to that city with my 
father who was a delegate to the Demo- 
cratic National Convention, the last one 
held in that city. I sat on his knee while 
the convention nominated Woodrow 
Wilson for President. To see such men 
as Wilson, then Governor of New 
Jersey, and Champ Clark of Missouri, 
then Speaker of the House, made a great 
impression on a young boy who had just 
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taken a lengthy railroad ride from 
Salem, W. Va., on the B. & O. 

Many prominent West Virginians have 
been active in railroading. Such men as 
John J. Cornwell of Romney was general 
counsel of the Baltimore & Ohio Railroad 
prior to becoming Governor of our State. 
I also remember well C. W. Van Horn 
of Lost Creek who retired in 1949 as 
operating vice president of the B. & O. 
after 48 years service. It was my pleasure 
to attend last night's dinner with an old 
friend; Charlie Van Horn, Washington 
representative of the Chessie System, 
himself a veteran of many years on the 
railroad. The Hockenberrys, Lillian and 
Don, were present. Lillian is Charlie’s 
gracious assistant. The invocation at the 
dizner was given by a West Virginian, 
the Reverend Glenn Keller, a Chessie 
employee. 

The importance of the event is at- 
tested to by the people at the head table. 
That included two other Members of the 
Senate, my able colleague and our ma- 
jority leader, RoBERT C. BYRD and PAUL 
SARBANES, the diligent new Senator of 
Maryland. Members of the House present 
were FreD Rooney of Pennsylvania, 
BARBARA MIKULSKI of Maryland, and 
GoopLor Byron of Maryland, Also pres- 
ent were: 

Steve Ailes, president, Association of 
American Railroads; Charles Chamber- 
lain, president of RLEA; William Schaef- 
er, mayor of Baltimore; John Reed, 
chairman and president, Santa Fe; Gra- 
ham Claytor, Secretary of the Navy; J. 
Robert Morton, president, NIT League; 
George Stafford, Chairman, ICC; Kay 
Bailey, vice chairman, National Trans- 
portation Safety Board. 

Harold Crotty, president, B. of M.W.E., 
Paul Reistrup, president, Amtrak; Ar- 
thur Lewis, chairman of USRA; Charles 
Carroll III, seventh in direct line of de- 
scent from Charles Carroll of Carrollton; 
Bruce Flohr, Deputy Administrator, 
FRA; Hayes Watkins, chairman and 
president, Chessie Systems, Inc. 

Elliott Estes, president, chief operat- 
ing officer, GM; W. Thomas Rice, chair- 
man, Seaboard Coast Line; Frank Bar- 
nett, chairman, Union Pacific; Carl 
Bagge, president, National Coal Associ- 
ation; Alan Butchman, Deputy Secre- 
tary, DOT; James Yost, president, Rail- 
way Employees Department, AFL-CIO; 
Frederic West, Jr., president, Bethlehem 
Steel Corp.; Paul Tierney, president, 
Transportation Association of America; 
Benjamin Griswold III, general partner, 
Alex. Brown and Sons; and Blair Lee, 
Lieutenant Governor of Maryland. 

Mayor Schaefer spoke on behalf of the 
city of Baltimore and Mr. Chamberlain 
represented the railroad labor organiza- 
tions. 

Elliott M. Estes, president of the Gen- 
eral Motors Corp., while not a railroad 
man himself, spoke as both a supplier 
and customer of the railroad industry. 
He recognized the relationship of his in- 
dustry to railroading in these words: 

The steel rails that tie America’s West 
Coast to the East—that bind the North to- 
gether with the South—the steel rails that 
criss-cross this county, serving as a life- 
blood artery for commerce and industry .. . 
those rails are literally an extension of Gen- 
eral Motors’ production lines—an extension 
of both ends, 
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They are an extension of just about every 
production line of every other industry In 
this country, too. 

None of us could get along without them. 

Now, anytime you start talking numbers 
= General Motors, they tend to get pretty 

ig. 

But I want to tell you about just a 
couple—just to illustrate how much we de- 
pend on America’s railroads. 

In 1976, GM’s North American freight bill 
ran about $2 billion. 

We shipped around 85 billion pounds of 
material, components and finished products. 
Fe cgppaes: carried a large percentage of 

at. 

And air transport, used mostly in emergen- 
cies, carried 125 million pounds. 

Of that $2 billion freight bill, roughly $165 
million went to the Chessie System, making 
it one of our major suppliers. 

The Chessie traditionally ranks high among 
U.S. railroads in terms of the volume of 


freight that we move on it. 

It serves some of our most important op- 
erations including the assembly plant here in 
Baltimore and the one up the road in 
Wilmington. 

This observance seems like a fitting time to 
publicly thank Hays Watkins and all the 


people of the Chessie System for the service 
that they provide General Motors. 

I want you to know that we appreciate 
their efforts just as we appreciate the efforts 
of every rail line that serves any of our 
operations. 

Of course when you look at the history of 
the B. & O. you shouldn't be surprised that 
the Chessie is one of the most progressive 
railroads in the U.S. today. 

In addition to being the first line chartered 
in America, the B. & O. also has an impres- 
sive string of other firsts to its credit: 

The first timetable, the first baggage car, 
the first dining car—although they called it 
the “refectory” back then the first iron box 
cars, the first self contained diesel-electric 
locomotive and the first use of air condition- 
ing—not to mention the first U.S.-built loco- 
motive, the Tom Thumb. 

In case you've forgotten, the first B. & O. 
passenger coaches were pulled by teams of 
horses. 

It’s interesting—and fun—to look at the 
past. 

We should learn from it. 

But we shouldn't dwell on it. 

GM’s legendary Boss Kettering, the devel- 
oper of th> two-cycle diesel that put GM in 
the locomotive business. used to say, it’s the 
future that’s important—because that’s 
where we're going to spend the rest of our 
lives. 

Transportation, like America itself, has a 
lot of problems today, but it also has a fu- 
ture—a future that those of us who work in 
transportation can make just about as bright 
as we decide we want it to be. 

In railroads, in automobiles, in trucking, 
in public transportation—wherever you look, 
the challenges are great. 

But I believe we’re up to those challenges. 

This ceremony seems like the perfect time 
for those of us in transportation to mentally 
roll up our slezves, to look realistically at 
both the problems and the strengths we have, 
and to resolve to work together to make the 
world's greatest transportation system that 
much better tomorrow. 

Tho future? 

It's up to us. 

Let's get at itt 


Mr. RANDOLPH. Mr. President, the 
tone of the evening was established by 
Steve Ailes, a native of Romney, W. Va., 
and a former Secretary of the Army, who 
was master of ceremonies. He brought 
his audience from the early days of rail- 
roading to the anniversary with these 
words: 
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Tonight we celebrate a brilliant, yet simple, 
idea—the ease of a steel wheel rolling on a 
steel rail. It was remarkable in 1827; it is 
still remarkable in 1977. 

The ability of the railroads to quickly and 
easily move people and goods created a nation 
out of the wilderness. The importance of 
railroad service to the nation continues to 
this minute. And the results of 150 years of 
railroading convince us that the idea will be 
around a long time in the service of mankind. 

When the first rails were in place on these 
grounds, people accustomed to the jolts and 
jars of riding in carriages and wagons on 
rough roads found the smooth passage of the 
first railroad cars a miracle of speed and ease. 
A reporter for the Baltimore American of 
January 2, 1830, described it like this— 

“Three carriages were attached to each 
other and being filled with more than eighty 
persons were drawn by one horse at the rate 
of upward of eight miles an hour.” 

Even more amazing than speed was the 
efficiency of the wheel on the rail in moving 
heavy burdens. The same newspaper told of 
200 barrels of flour being hauled on the rails 
by a single horse with “triumphant success.” 
If a horse could do all that, crowed the news- 
paper, what could be expected soon when 
locomotive engines constituted the moving 
power? 

About this time, a delegation of the mem- 
bers of Congress came here to Mt. Clare 
Depot and observed for themselves the rail- 
road's remarkable power to move heavy loads 
and the personal thrill of speedy, smooth 
travel. I cannot help but wonder if tonight’s 
visit by a “delegation” of members of Con- 
gress is not the first since that of 1830. If 
so, we of the B&O hope that you gentlemen 
and your ladies will not wait another 147 
years to make a return visit to us here. 

Even as the Congressional delegation vis- 
ited Mt. Clare, Peter Cooper was at work on 
this property assembling the first American 
steam locomotive. Behind the Tom Thumb 
not long after, Charles Carroll and other rail 
buffs of the day found themselves hurled 
along the iron path at a heady eighteen miles 
an hour. And in just two years the B&O had 
locomotives that did the work in one day that 
it would have taken 113 horses to accomplish, 
and with greater speed and at vastly less cost. 

In time, the steam locomotive yielded to 
the electric and the diesel-electric, typified by 
the two giants on display as you entered the 
museum buildings. Locomotive B&O 1977 is, 
of course, the Sesquicentennial locomotive. 
The gold-colored GM 50 attests to the half- 
century that General Motors has been build- 
ing diesels for America’s railroads. 

But although one form of railroad power 
has been supplanted by another, the steel 
wheel on the steel rail has not ylelded in 
efficiency to other forms of transportation, 

Today our highways are vastly superior to 
those of earlier years, but it still takes three 
times as much energy to move a ton of freight 
by motor carrier as by railroad. With fuel in 
short supply, this railroad attribute is a sig- 
nicant national asset. It is also important to 
the American people, in these days of con- 
cern about pollution; that railroad emissions 
per net ton-mile are only one-fourth those of 
highway carriers. 

As for the inland waterways, successors to 
the canals that were the early railroads’ 
rivals, independent studies have shown that 
because of the circuitous path of rivers, 
swift currents, seasonal floods and other fac- 
tors, towboats consume on the average more 
fuel per ton of cargo moved than do the 
railroads. 

Since that day when the horse pulled the 
200 barrels of flour outside the door, the rail- 
roads have now grown to 209,000 route miles 
in every part of the continent. Their 1,800,000 
freight cars put more than half a ton capac- 
ity at the service of every man, woman and 
child in the country. And their 29,000 loco- 
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motive units are equal in pulling power to 
50 million horses. Think what scientific inno- 
vation 150 years ago has saved us from. 

America’s 600,000 railroad men and women 
put in their pockets and their bank accounts 
annually some six and a half billion dollars. 
The 750 billion ton-miles of intercity freight 
they move yeary constitute the largest por- 
tion of the nation's total freight moved by 
any carrier. 

One hundred and fifty years ago Charles 
Carroll predicted with remarkable foresight 
the coming greatness of this nation and its 
railroads. If he were here tonight I believe 
he would praise America for what has been 
accomplished. And I believe he would praise 
the railroads for their worthy part in that 
achievement. This year the nation starts its 
second 200 years. I ask all of you to join in 
Saying “Happy Birthday” to America's rall- 
roads as they start their second century and 
a half. 


(This concludes additional statements 
submitted by Senators today.) 


COMMITTEE MEETINGS DURING 
SESSION MARCH 2 AND 3 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Small 
Business Committee be authorized to 
meet on Thursday of this week, March 3, 
at 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Minerals, Materials and 
Fuels of the Energy and Natural Re- 
sources Committee be authorized to meet 
on March 2 and 3, in the afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR SCHMITT ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
day, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Mr. SCHMITT be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
SENATE CONCURRENT RESOLU- 
TION 7 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this request has been cleared with 
the Republican leader and with Mr. 
CuurcH. I ask unanimous consent that 
with respect to Senate Concurrent Res- 
olution 7, relating to freedom of immi- 
gration, at such time as that resolution 
is made the pending business before the 
Senate, there be a time limitation there- 
on of 2 hours, to be divided between Mr. 
Case and Mr. Cuurcu; that there be a 
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time limitation on any amendment of 
30 minutes; a time limitation on any de- 
batable motion or appeal of 20 minutes; 
of any point of order, if submitted to the 
Senate, of 10 minutes; and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. STEVENS. Mr. President, the Sen- 
ator did ask the germaneness part of 
it? 

Mr. ROBERT C. BYRD. Yes. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That during the consideration of 
S. Con. Res. 7, relating to freedom of emi- 
gration, debate on any amendment shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the resolution, debate on any 
debatable motion or appeal shall be limited 
to 20 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the resolution, and debate on 
any point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 10 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the resolution: Provided, That in 
the event the manager of the resolution is in 
favor of any such amendment, motion, ap- 
peal, or point of order, the time in opposi- 
tion thereto shall be controlled by the Minor- 
ity Leader or his designee: Provided further, 
That no amendment that is not germane to 
the provisions of the said resolution shall be 
received, 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from New Jersey (Mr. Case) and the Senator 
from Idaho (Mr. CHURCH): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said resolution, allot addi- 
tional time to any Senator during the consid- 
eration of any amendment, debatable mo- 
tion, appeal, or point of order. 

March 1, 1977. 


ORDER FOR RECESS UNTIL 11 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
SENATE CONCURRENT RESOLU- 
TION 7 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized on tomorrow, the Senate pro- 
ceed to the consideration of Senate Con- 
current Resolution 7. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT ON 
CONFERENCE REPORT ON THIRD 
BUDGET RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the conference report on the 
third budget resolution is taken up and 
made the pending question, there be a 
2-hour limit on the conference report, 
1 hour under the control of Mr. MUSKIE, 
the other hour under the control of Mr. 
BELLMON. 

The PRESIDING OFFICER (Mr. 
DeEConcINI). Without objection, it is so 
ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
the conference report on Senate Concurrent 
Resolution 10, revising the congressional 
budget for the U.S. Government for the fiscal 
year 1977, time for debate on the conference 
report shall be limited to 2 hours, to be 
divided and controlled, respectively, by the 
Senator from Maine (Mr. Musxi£) and the 
Senator from Oklahoma (Mr. BELLMON). 

March 1, 1977. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
it is anticipated that there will be a 
rolicall vote on the passage of Senate 
Concurrent Resolution 7 tomorrow. Sen- 
ators will be aware of the fact that such 
rolicall vote could come as early as 
12 o’clock noon, or 12:30 p.m., depend- 
ing upon how much time is taken on the 
resolution. 

Other than that measure, I am not in 
a position at the moment to say what 
business may be cleared and ready for 
action tomorrow, but I would hope there 
would be other matters that could be 
taken up and disposed of tomorrow. 


RECESS to 11 A.M. TOMORROW 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 11 a.m. tomorrow. 

The motion was agreed to; and at 4:59 
p.m., the Senate recessed until tomorrow, 
Wednesday, March 2, 1977, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate on March 1, 1977, before the con- 
vening of the Senate, pursuant to the 
order of February 25, 1977: 

DEPARTMENT OF COMMERCE 


Robert Thallon Hall, of Virginia, to be an 
Assistant Secretary of Commerce, vice John 
W. Eden, resigning. 

IN THE ARMY 

The following-named officer to be placed 

on the retired list in grade indicated under 


the provisions of title 10, United States 
Code, section 3962: 


To be lieutenant generai 


Lt. Gen. William Bennison Fulton, 
ZZA Army of the United States (major 
general, U.S. Army). 

In THE Navy 


The following-named Meutenants (junior 
grade) of the U.S. Navy for temporary promo- 
tion to the grade of lieutenant in the various 
staff corps as indicated, pursuant to title 10, 
United States Code, section 5773, subject to 
qualification therefor as provided by law: 


SUPPLY CORPS 


Eberling, Glenn D. 
Eberly, David A. 
Ebert, Christopher J. 
Edwards, Daniel R. 
Edwards, Emmerson 

W. 

Mehmcke, Lance D.* 
Elliott, John E. C. 
Erno, Michael L.* 
Faerber, Lecnard R., 

Jr.* 

Figliola, Arthur L. 
Filippelli, Frank P., III 
Barnes, Thomas W., Jr.Finley, Michael E. 
Barnett, Michael S. Finneran, John G., Jr. 
Bauman, Daniel J., Jr. Fleck, Donald E. 
Baumgartner, Max F. Fong, Thomas K. M.* 
Bayly, Maitland D. Frailey, Elden L.* 

Bell, William R.* Frank, Dennis M. 
Bennett, Gregory J. Frietze, Michael J. 
Bernacki, William J., Gabel, Glenn P. 

Jr. Gall, John D. 

Bernet, William C.* Garot, Otto L.* 
Blicher, Alfred E. Garvey, Hugh M., Jr. 
Blindheim, Steven L. Gaudet, Lawrence H. 
Bolkcom, Neil G.* Gibbes, William R. 
Bond, Albert S., II Gilbert, Douglas C. 
Bondurant, James P. Gilligan, James K. 
Brackett, Anderson E. Goff, Michael M. 
Brandl, John R. Goins, William E., Jr. 
Braniff, Gregory J. Gordon, Walter J. 
Bricken, Reese H., Jr. Gotfredson, John L.* 
Bridges, Russell T. Greiner, Robert A. 
Bristow, James S. Gunsel, Austin B. 
Broussard, Thomas G., Hall, Kennard R. 

Jr. Hallford, James F. 
Brown, Miles L. Hanson, Thomas K.* 
Brown, Robert A. Harnish, Robert A., Jr. 
Brudevold, David D.* Hart, Stephen R. 
Bunker, Thomas A.* Hartman, Douglas M.* 
Burton, John F. Harvey, Philip M. 
Butt, Arthur L.* Hesch, Gerald F.* 
Canter, James A. Heule, Frank M. 
Canterna, Don L. Hickson, Edward E.* 
Captor, Richard A. Hiza, George W. 
Carlson, Raymond L. Hoffer, Jayme W.* 
Carman, Kevin R.* Hoopes, Billy R. 
Carr, Washington S., Horsell, Dennis D.* 

Jr. Huber, Christopher 
Carter, Julian E. D.* 

Chalker, Brad A. Hudock, Michael D. 
Chamberlain, William Hund, John J.* 

J. Hunt, Carl L, 
Chudzinski, John M., Hunt, Stephen R.* 

Jr:* Husty, Peter L.* 
Colsh, William J.* Jacobs, George R., 
Combs, Charles M. III * 

Combs, Michael H. Jaggard, Michael F. 
Comly, William F, Jeffreys, Eugene W. 
Cook, James E. Johnson, Lawrence L., 
Coon, Wynn L.* Jr. 

Cornely, Edward P. Johnsrud, Rex T. 
Cosby, Robert W. Jordan, Leonard R., 
Courter, David E.* Tir * 

Daggett, John W. Kalas, Michael R. 
Dawson, Craig B. Kellam, Stev~ 1 L.* 
Dean, Michael J.* Kent, Robert F. 
Debenedetto, Thomas Kertz, Lorenz J. 

J. Kinlaw, James T. 
Demelas, Mario F., Jr. Knight, David J.* 
oni Samad William Koch, Dennis W. 


Kolasa, Dennis R. 
Kosnik, Thaddeus S.* 
Kroon, George D. 
Lancaster, Merle L.* 


Acton, David H. 
Adams, Mark M.* 
Amiel, Paul H. 
Anderson. John N.* 
Anderson, Peter K. 
Anderson, Stephen F., 
IrI* 
Anderson, Wayne E. 
Armstrong, Dennis J. 
Arnest, John W. 
Banford, Thomas C. 
Barkerding, Theodore 
F. 


Honi Henry a. 
Easton, Mark E. 


* Ad interim. 
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Lancaster, Donald D., 
ér. 
Lancaster, Robert L. 
Law, Robert V.* 
Levine, Henry P. 
Levy, Richard M. 
Lilieberg, Carl J. 
Lipscomb, Jack S. 
Luzynski, Anthony J., 
II 
Maas, Steven W. 
MacArthur, John J. 
Maiman, Dennis P. 
Mallon, Patrick J.* 
Maples, Richard A. 
Marcucci, Mark O. 
Marshall, Douglas B. 
Martin, Robert J. 
Masukawa, Glenn K. 
Matherne, Louis K., 
Jr. 
Mayeaux, Kenneth P. 
Maynard, John D., IMI 
McDivitt, John D.* 


McFarland, William C. 


McGoun, Elton G., 
Jr.* 
Merrill, Kennetk J. 
IIL 
Metz, Jámes D.* 
Miller, Francis R.* 
Milisap, Byron B. 
Mitchelson, Andrew 
M. Jr. 
Monks, Robert W. 
Morrison, Richard 
E. P., Jr.* 
Mukri, Jon K. 
Munson, Timothy O.* 
Murphy, James C. 
Murray, Alexander H. 
Murray, Thomas W., 
Jr. 
Neilsson, Gary L. 
Neison, Stewart A. 
Noble, Geoffrey T. 
Nowitsch, John W. 
Nyce, John W. 
Oakes, John M. 
Odio, Fernando 
Odneal, Larry D. 
Ortega, Pete R. 
Patterson, John R. 
Payne, Jack B., Jr. 
Perry, Henry V. II 
Pinion, Edward W.* 
Popp, Ronnald G. 
Poston, Cary D.* 
Potter, Michael C. 
Powell, Darrell B. 
Pratt, Christopher T. 
Pratt, Waiter J. 
Price, Edward L. 
Rannenberg, John E. 
Relan, Craig S. 
Reschke, Armin W. 
Righi, Michael L. 
Robertson, Roderick 
R. 
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Roddahl, Jeffrey L.* 
Rountree, James S.* 
Rush, John D. 
Rushing, Meivern R. 
Russell, George L., Jr.* 
Rutledge, Larry E. 
Saiku, Jimmy M. 
Schaefer, James H. 
Schaible, Thomas E. 
Schauer, Richard F. 
Shary, Robert B., II 
Shea, Michael B. 
Shick, Jack E. 
Sill, Erich C.* 
Simmons, Eddie L. 
Smith, Boyd L. 
Sneed, Allen E., Jr.* 
Sona, David A. 
Sorensen, Charles E. 
Sorrow, Walter T.* 
Spease, Frederick W. 
Speicher, Scott L.* 
Steele, Kip R. 
Stemplewicz, John T.* 
Stephens, Darvin R. 
Stephens, John H. 
Sternfels, William J. 
Stevens, Jeffery A. 
Storch, Thomas M. 
Sullivan, Nicholas M. 
Taylor, Bruce E.* 
Thamer, Steven D. 
Thomas, Weldon E. 
Thompson, Brian L. 
Thompson, Charies B., 
rit 
Thorpe, John R. 
Tompkins, Jeffrey W.* 
Townsend, Paul J., III 
Vandernoot, Craig M.* 
Vaughan, Theodore R., 
Jr. 
Verostek, Ronald F.* 
Wade, Paul B. 
Wagner, Jeffrey Q. 
Waits, Clifford H., Jr. 
Waiton, David W. 
Watson, Gary J. 
Watt, Walter M. 
Weigand, John R.* 
Weiss, Kenneth C. 
Wenzel, Kenneth E. 
Westin, Mark D. 
White, William L. 
Wieger, Patrick S. 
Wilkes, Stephen G. 
Williams, Charles A. 
Williams, Mark P. 
Wong, Wayne D. S. 
Woodard, Howard J. 
Woods, Willie E.* 
Woodson, Bobby D. 
Worley, Randy A. 
Wright, William A.* 
Young, Joseph B. 
Young, Mark A. 
Zajicek, Roger A. 
Zeird, William R.* 
Zimermann, Alfred E. 
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Bernhard, Franklin V.Hambrock, Daniel L.* 


J. 
Bianton, Guy I., Jr.* 
Breitzke, Thomas C.* 
Bridges, Rex S. 
Chetelat, Gary L. 
Cleveland, Scott 
Coogler, Howard D. 

Jr.* 
Curtin, Timothy P. 
Dailide, Eduard A.* 
Dallas, Terry G. 
Davis, David M. 
Elliott, Richard A. 
Elznic, Douglas F. 
Evans, Robert L. 
Evans, William A. 


Hess, Robert J. 
Holmes, William B. 
Horn, Larry S.* 
Johnson, Ralph F, 
Kraai, Bernard W., 
Jr.* 
Lewis, William H., III 
Lotz, Lloyd, R. Jr. 
Mc Garrah, James M. 
Morton, Timothy R. 
Puist, Marvin L.* 
Reynolds, Glenn E.* 
Rice, Chester A. 
Rodriguez, James T. 
Rula, Paul D. 
Saunders, Peter D. 
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Shanks, William L.* 
Simms, 
Ir 

Sly, James R. 
Smith, Glenn R. 
Smith, Larry S.* 
Spruit, Donald R.* 
Stasiewicz, Paul H. 


Stryker, Harry F.* 


Kendrick A.,Swenson, Lawrence J, 


Taylor, Chris A. 
Thomas, Harold E. 
Wagner, Richard E. 
Williams, David G. 
Williams, Michael J.* 
Wisehart, Thomas C.* 


JUDGE ADVOCATE GENERAL'S CORPS 
Biackwood, Robin M.* Genzler, Patrick A.* 


Borro, Ronald J, 


Wiegley, Roger D. 


MEDICAL SERVICE CORPS 


Adams, Dennis L. 
Ammons, Paul F.* 
Anderson, Jerry T.* 
Arrison, Ronald B. 
Auth, Bernard J.* 
Ayers, James L. 
Banta, Guy R. 
Bennett, Alan H.* 
Boggs, Bill L.* 
Bolster, Hugh T.* 
Bovasso, Peter 
Brocker, Fred L.* 
Brodsky, Stephen M.* 
Brooks, David D.* 
Brown, William E. 
Brown, William G.* 
Browne, Thomas P. 
Brozowsk!i, Dennis R. 
Brunelle, David M.* 
Bubb, Ronald E. 
Caldwell, Craig R.* 
Calvin, James B.* 
Cesar, Niles C. 
Clark, Donnie R.* 
Clark, Lewis E. 
Connors, Charles V.* 
Crowell, John F. 
Cruit, Carlton D. 
Davis, Joe E.* 
Diamond David* 
Dickerson, Martha J.* 
Dillingham, Joe G.* 
Doe, Wilfred I. 
Dulude, Edward P. 
Duncan, Carl F.* 
Ebert, Thomas A. 


Levenduski, Gregory P 
Libby, Earle S. 
Littlejohn, Harold P,* 
Lorenzen, William F. 
McClerklin, Aaron* 
McCoy, Wendel T.* 
McGarvey, David H. 
McGinn, Charles F.* 
McIndoe, Bruce H. 
Miller, Stanley C.* 
Mitchell, James T., Jr. 
Mitts, Estill D., Jr.* 
Moran, William J.* 
Newton, Gary* 
Nice, Paul W. 
Nisonger, Eric A. 
Otis, Edward J. 
Otlowski, Richard 
Pariseau, Royle J. 
Parrish, Gerald E.* 
Patton, Elaine L. 
Poppell, Gordon H., Jr. 
Powell, Cecil D. 
Randle, Kenneth R.* 
Rasnick, Lannes B, 
Rodell, Robert W., Jr. 
Rodman, Merrill D. 
Roecker, Gary L.* 
Rosciam, Charles J.* 
Rose, Donald C.* 
Scheurer, Jeanne C.* 
Schnable, Robert M., 
Jr. 
Schutz, Richard A. 
Shafer, Thomas A. 
Shannon, Patrick A. 


NURSE CORPS 


Alien, John W. 
Anderson, David A. 
Aparicio, Mauricio, III 
Atkinson, Linda F. 
Balley, Kathleen J. 
Barnes, William M.* 
Bartkus, Marilyn J.* 
Bayush, Sandra A. 
Becker, David J. 
Blanco, Jose 
Bodnar, Joseph A.* 
Broussard, Vicki L. 
Bruzek, Christine M. 
Burrell, Thomas S.* 
Butcher, Ronald E.* 
Butts, Deborah 
Byrnes, George T. 
Chambers, Mindy L. 
Clanton, Jo. A. 
Condon, Edward G. 
I 
Cormier, Don A. 
Criscitiello, Peggy B. 
Cron, Rebecca A. 
Davis, William M.* 
Ebersold, Barbara E. 
Elliott, Gary P.* 
Ewen, Elizabeth A. 
Floyd, Donald A. 
Fridley, Gary R. 
Gibbs, Georgene B. 
Harris, Betty L. 
Hatfield, Mary L. 
Hernandez, Jesse 
Hollick, Joyce A. 
Hutchins, John W., 
Jr.* 
Jevsevar, Mary A. 
Johnson, Judith M, 
Joshlin, Charles E. 
Kaires, Cynthia V. 
Kegyes, Tania S.* 
Kernozek, Paul A. 
Kiefer, Catharine W. 
Kossler, Sandra L. 
Kupchinsky, Stanley 
J.* 


Flahman, Ellen R. 
Lambert, Clinton E., 
Jr.* 
Lewis, Virgil H. II. 
Flitchfield, Marjorie E. 
Lopez, John D.* 
Malone, Margaret M. 
Manzitto, Arthur §,* 
Markowitz, Lynn A. 
Mattis, Arnold E. 
McConnaughey, Ran- 
dall A. 


McDormott, Ann C. 
Miller, Joseph W.* 
Mount, Charles B. 
Fostrelich, Doris A, L.* 
O'Sullivan, Sharon A. 
Palmer, William H., Jr. 
Phillips, Danny R.* 
Poole, Laurance K, Jr. 
Prendergast, Mary L. 
Pronesti, Lorraine A. 
Rhodey, Donna K.* 
Rocha, Elizabeth D.* 
Rock Marion L.* 
Rogers, Danny C. 
Ryan, Kathleen M. 
Schroeder, George H.* 
Scott, Lynda Y. 
Spencer, Donna D, 
Spitzer, Loren E, 
Starr, Barbara L. 
Strawn, Linda K. 
Suarez, Lucille A.* 
Vandenbosch, James 
w 


Vascik, Celeste 
Weakland, Barbara L. 
White, Patricia P.* 
Wilkinson, George D., 
ur 
Wilson, Barbara A. 
Young, Deborah J.* 
Zech, Harriet E.* 


The following-named lieutenant (junior 


Shaver, Christine 
Skaggs, Ronald G., Sr. 
Smith, Edward L. 
Smith, Ronald D. 
Snyder, George I. 


Edgmon, Bobby R.* 
Edmons, Robert L. 
Eimers, Orin K.* 
Epling, Stephen R.* 
Epps, Kenneth L.* 


grade) of the U.S. Navy, for permanent pro- 
motion to the grade of lieutenant in the vari- 
ous staff corps as indicated, pursuant to 
title 10, United States Code, section 5773, 
subject to qualification therefor as provided 


Erichsen, Michael E. 

Eyre, Jay M.* 

Fox, Francis R.* 

Franklin, Kenneth W. 
Jr. 


Soliday, James E.* 
Sparkman, Thaddeus 
E. 
Spencer, Charles A.* 
' Stonebraker, Alan F. 


by law: 


SUPPLY 


Bull, Barbara T. 
Davidson, Mary E, 
Frank, Cheryl N. 


CORPS 
Meyers, Margaret E. 
Sandy, Kathleen A. 
Wiskoski, Scott W, 


Thayer, Jon E. 
Thayer, Thea J. 
Thomas, Donald L. 
Tittmann, Frederick 
R., Jr. 
Todd, Hamilton S., 
Jr.* 
Tolan, Steven C. 
Tompkins, Lee W. 
Tooke, Jan F.* 
Turner, Leighton K.* 
Ulcickas, John* 
Vaughn, Charles D.* 
Waterman, Cheryl M.* 
White, Richard W.* 
Wilder, Thomas W.* 
Williams, Margaret E.* 
Williams, Paul E.* 
Williams, Robert J. 
Willis, George R., Jr. 
Wilson, Victor M. 
Wolfe, Theodore E., 
ALES: 
Wright, Betty L.* 
Wright, James A. Jr. 
Wright, Laban 
Joseph* 
Zarkowsky, John D. 


Fudge, Gerald D.* 
Garms, Peter P.* 
Garn, Stanley N. 
Garnto, Sterling E. 
Garrett, James M.* 
Gesh, Albert S., Jr. 
Gibbons, Gregory M. 
Glans, Dale C., Jr.* 
Glowacki, David A.* 
Goodloe, Murriel E.* 
Griswold, Lynn C. 
Hall, James R.* 
Haslam, Garth S.* 
Hoffman, Stanley W. 
Holm, Dale L, 
Howard, Roger H., Jr, 
Hynes, Samuel M. 
Jean, Kenneth L. 
Johnson, Ronald A.* 
Jose, Lynn T.* 
Kahler, Ronald D. 
Kearsley, Eric E. 
Knight, Michael G.* 
Knox, Frederick M. 
Knox, William W. 
Kremser, Gary L.* 
Kulesar, Theron A. 
Lee, Eddie A. 


*Ad interim. 


CIVIL ENGINEER CORPS 

Rigoulot, Jeri M. 

The following-named lieutenants of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant commander in the line, 
Pursuant to title 10, United States Code, 
section 5769, subject to qualification therefor 
as provided by law: 


Abler, Ronald J. 
Adams, Anthony 8. 
Adams, Dennis J. 
Adams, Richard J. 
Adams, Steve 
Adcock, Douglas A. 
Adler, Vance E.* 
Affeld, Richard L.* 
Airlie, Jack G., Jr.* Arnold, Joe G. 

Alasin, Ronald A. Arntz, Ranald J. 
Aldredge, Morris H., Jr.Atwood, Roger E. 
Aldrich, James H., Jr.* Aunchman, Leman J., 
Aldridge, Lonn R. Jr. 

Allee, Raymond M. Bachta, Richard L. 
Allen, Gary W. Bahr, Stephen M.* 
Allen, Robert R.* Baker, William D. 
Allen, Terry J. Baldy, Mark B. 

Almy, John H., IT Baller, Elmer W. 
Andersen, Milford E. Balling, Chris M.* 
Anderson, Jon E. Bankert, 

Aranyos, John R.* Harlan R., Jr.* 
Arenskov, Peter T. Bannister, Clarence Q. 


Arey, Sheldon C.* 
Armentrout, 

Charles E.* 
Armintrout, 

Michael L.* 
Armitage, Charles E.* 
Armstrong, Richard C. 
Arnold, James L. 


CONGRESSIONAL RECORD — SENATE 


Barabash, Jay 
Barnum, 

Richard W., Jr. 
Bartholomew, Glenn S 
Bartleson, George R. 
Bassett, Willlam F. 
Batcheller, Peter L.* 
Baughman, John D. 
Baum, Scott R.* 
Baumann, Bruce A, J. 
Beaty, William E., III 
Beaudrot, 

Marion L., Jr. 
Beard, Irvin E., Jr.* 
Beaver, Edward A.* 
Bechtel, Richard C. 
Beck, Brent W.* 
Beckhart, Richard S. 
Bedinger, Henry J. 
Been, Karl F. 

Belden, William E. Jr.* 
Benson, Milo E.* 
Bentson, David A. 
Bentz, John A., Jr. 
Berg, Robert D, 

Berg, Sigval M., Jr. 
Bernard, Paul L. 
Berns, Thomas H. 
Berry, Carl T., Jr. 
Bettinger, Robert G. 
Bien, Lyle G. 
Blackwood, Donald W. 
Blake, Richard E. 
Blenkle, William G. 
Blodgett, George R. 
Blumberg, Richard E. 
Bodenweber, 

William K., Jr. 
Bone, Theron C.* 
Booher, Stephen R. 
Bostian, Richard M. 
Bowman, Charles E. 
Boyd, Robert M.* 
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Calnan, 8.* 
Cameron, Robert B. 
dr.* 
Camp, Richard M. 
Campbell, Donald C.* 
Campbell, Darrell W. 
Campbell, Francis* 
Campbell, Jay A. 
Campbell, Paul C. 
Campbell, Ronnie M; 
Campbell, William H. 
Carlton, John C., Jr. 
Carr, Terry A, 
Carroll, Charles L., I 
Carroll, James R. 
Carter, Robert S. 
Carver, Richard L.* 
Case, Gary R.* 
Cassat, Gary I. 
Cavanaugh, Michael 
P, 
Cazenave, Frederick 
F. dr.* 
Celmer, John A. 
Chamberlain, Martin 
L. 
Champe, John E.* 
Chaney, Dennis A. 
Chapman, James T. 
Chatham, Howard M; 
Chesnut, Wilbur E. 
Chicoine, Rene J.* 
Chiprany, Thomas A, 
Christensen, Paul E.* 
Christopher, Angelus 
D. 
Church, David E.* 
Clapp, Roger B. 
Clark, Vander, Jr. 
Claytor, Robert E. 
Cleal, Stephen R. 
Cleveland, Robert H. 
Coan, Matthew J.* 


Bradley, Richard J., Jr.Coggeshall, Jerry W. 


Bradley, Fred H., Jr. 
Bradiey, Samuel A. 
Brandenburger, 

Robert B.* 
Bratzler, David K. 
Bray, Marlvin L.* 
Brechbiel, Nathan F. 
Breglio, Robert A., Jr. 
Breidert, William E, 
Brennan, _ 

Lawrence M., Jr.* 
Brett, Joseph D. 
Brich, Robert J. 
Brinck, Michael F. 
Briscoe, James W. 
Britton, Max E.* 
Broadhurst, 

William T.* 
Broderick, Donald J.* 
Brodeur, Joseph P. 
Brogan, Clifford 
Brooks, Morris E.* 
Brown, Gerald A. 
Brown, Richard S.* 
Brown, Sumner C. 
Bruce, Clarke M. 
Bruchman, Robert F. 
Bruner, Michael G. 
Brunet, Tony M. 
Bryant, Gary W. 
Brydges, Richard R.* 
Bubeck, Richard B.* 
Buchanan, Charles 

C. Jr.* 

Buck, Robert M., Jr.* 
Buckley, Gerard F+ 
Bullock, James W. 
Burgess, Kenneth C. 
Burk, Othie G. 
Burns, Joseph M.* 
Burroy, Barry V. 
Butterworth, Robert 

M.* 

Byrd, William J. 
Caldarelia, Rocco J. 
Caldwell, Ellis A.* 


Cole, Henry C. 
Collins, Charles H., 
Jr. 
Collins, James L. 
Collins, Leslie M. 
Collins, Martin K.* 
Colomb, Herbert P., 
Jr.* 
Colvert, Robert G. 
Comer, Joseph S.* 
Commons, Norbert A., 
Jr. 
Connell, Hugh D., II 
Connellan, Joseph P. 
Conniff, Robert J. 
Cook, James B., II* 
Cook, Jeffrey A. 
Cook, Jon L.* 
Cooley, John 8. 
Copeland, Roger D. 
Corkern, Timothy E. 
Cornell, Clifford L.* 
Cornett, Billy, IT 
Corso, Dante J.* 
Coughlin, James W. 
Coulter, Edward C. 
Cox, Harold L., Jr. 
Craig, David M. 
Craine, John W., Jr. 
Crapps, Tommie C. 
Creamer, George U. 
Creasser, William N., 
Jr.* 
Creed, Barton S.* 
Crompton, David T. 
Crotteau, Robert A. 
Crowe, Bruce R.* 
Crume, Larry E. 
Culbertson, John E. 
Cullen, James S. 
Cunningham, Randall 
H.* 
Curtis, Philip J. 
Cushman, Charles W., 
Jr.* 
Dabbierl, Peter V., Jr.* 
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Dadson, James B.* 
Daigle, Noel A. 
Dailey, Donald C. 
Dale, Louis B., Jr. Finley, Thomas F., 
Dameron, Jack E. Jr.* 

Dantzler, Herman L., Finney, David H.* 

Jr. Flanagan, Donald S,* 
Dare, James A., Jr. Forbes, Keith C. 
Daughtry, Joseph S., Ford, Thomas J. 

Jr.* Fossum, Leon K. 
David, King J. Foster, Edward 8.* 
Davidson, Gary P. Foster, Jeffrey R. 
Davis, David W., IN* Fowler, Ormond C., Jr. 
Davis, Gary M. Fox, Franklin O. 
Davis, Stanley O. Fraim, Thomas §.* 
Davison, John W.* Prancis, Gary E. 
Dawson, Gerald H.* Franklin, Ronald E.* 
Decker, Thomas R.* Franson, William E. 
DeGeorge, Bernard J, Jr. 

Jr.* Fraser, William D.* 

‘enreid, Frawley, Larry W. Jr.* 

Kenneth E.* Freeman, Floyd E. 
Delear, Denis W. French, Timothy A. 
Demarino, Thomas V., Fritz, Gerald W. 

Jr. Frostad, Theodor B. 
Dengler, Frank G. Gabriel, Charles A. 
Dermanuel, Eugene Gaffney, Neil J.* 

M., Jr. Gaffney, Paul G., II 
Desilets, Robert A. Gaffney William A.* 
Dettmann, Terry R. Gagne, Gregory M.* 
Deuter, Richard C.* Galley, Lauris R. 
Dial, Robert D. Gammons, Robert A.* 
Diamond, Em!l R., Jr. Gandy, John M., IM * 
Dilks, Robert W. Garcia, Roland A.* 
Dinkel, Robert E., Jr. Gardner, George H., 
Disharoon, Donald L.* IM 
Dodd, James L. Garrick, John M. 
Dodds, Victor E. Geismar, Donald D., 
Dole, Howard W. Jr.* 

Donahue, William C. Gertz, Wayne H.* 
Donald, Robert W. Gibson, Ethan J.* 
Donat, Winfield, II Giffin, Bryant W. 
Dore, James R. Gilbert, Arthur J.* 
Douglas, Charles O. Gilbert, Gene E. 
Downing, Donald A.* Gilbert, Proctor J. Jr.* 
Doyle, Hugh J.* Gildea, Richard F.* 
Drake, John O., Jr. Gililland, Robert P. 
Drew, Norman E, Gillis, Stephen H.* 
Dries, David I.* Gladman, Dennis 8. 
Driscoll, Joseph E., Jr. Glanzman, Denman P. 
Drury, John L. Glass, Robert L.* 
Dufresne, William F.* Glover, James R., Jr.* 
Dulisghan, William Glynn, Hugh F. 

E.* Goddard, Glen L.* 

Duncan, John H. Goff, Larry H. 
Dunn, Ivan M.* Gold, Rex C.* 
Dutton, Hubert L., Jr. Goldfinch, Albert L. 
Dyckman, Dennis V. Goldmeyer, Frederick 
Earglie, Terry P.* R. 

Eastman, Jon A. Goodwin, William J. 
Eberth, Robert W. Gordon, John H.* 
Eckart, Jamese E.* Gorham, Lawrence M. 
Eckley, Glen E. Gracie, David L.* 
Edwards, Arthur L. Grant, Brian E.* 
Edwards, Brian A. Green, Jon N. 
Edwards, David A. Green, Thomas F. 
Egan, James E.* Greene, Daniel F. 
Eklund, Gary J. Greene, Darold P. 
Ekstrom, Robert H. Gregson, Mark 

Ellis, Robert E. Griffin, Henry N.* 
Emery, Sidney W., Jr. Grimm, William F. 
Engle, Edward O. Grossglass, David 
Erickson, Richard O. Gruver, William K. 
Espy, Frederick L.* Gump, Robert E. 
Estes, Wilson R., Jr. Gurick, Gerald A. 
Eubanks, Sam E., Jr. Habel, Paul G. 
Fahey, John M. Hackathorn, Dennis 
Fail, Charles R. G.* 

Faison, Charles C. Hagen, Michael F. 
Fantauzzo, Richard A. Haimes, William S.* 
Farlow, Michael J.* Hall, Robert R. 
Farris, Christy L. Hall, Roy M., Jr.* 
Fastabend, Gerald E. Hammond, Rayford E. 
Fell, Wililam G. Hand, Leroy C., II 
Ferguson, Robert A.,Hanover, Ross L. 

Jr. Hanson “J.” Patrick* 
Fessenden, Richard M.Hanson, Robert M. 
Feuerborn, Vincent Jr. Harding, Wynn A. 
Fielding, Harvey G. Harmes, William A. 


Figueras, Raymond J. 
rr 
Fini, Wallace P.* 
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Harmon, Billy W. 

Harrell, Thomas A. 

Harrington, Daniel J., 
Iv* 

Harrington, Dougias 
K. 


Harrison, William F.* 
Hart, Joseph E., Jr.* 
Hart, Thomas E. 
Hartman Richard D. 
Hartsell, Harry W. 
Hartz, James F.* 
Harvey, James R. 
Hastings, Charles O. 
Hatcher, Douglas C. 
Hawkins, Robert B. 
Hayes, John F, 
Hearn, Ellison J. 
Hedderson, Thomas 
M.* 
Hedger, Bernard J. 
Heidner, James C.* 
Heilig, William W. 
Jr.* 
Heim, George R. 
Heitzman, Jerry L. 
Helfrich, Patrick C. 
Hendricks, Judson J.* 
Hendrickson, Dean 
M., Jr." 
Hendrix, Royal F., ITI 
Herring, Edward L.* 
Hewitt, Frank F.* 
Hewlett, Edward M. 
Hezlep, Lynn M. 
Highfill, Harry M.* 
Highsmith, Raymond 
C., Jr. 
Hill, Charles K. 
Hill, William F. 
Hills, Norman A.* 
Hilton, Jarvis G. 
Hinkle, James B. 
Hinman, Thomas T.* 
Hodson, Paul R.* 
Hofer, Eric L.* 
Hoffman, Craig W. 
Hoffman, John W. 
Hoggard, John W., Jr. 
Holden, Holiis W. 
Hollett, James M. 
Holmberg, Arvid L. 
Holmes, Gordon L. 
Holt, Robert P. 
Honeycutt, Anthony 
O. 
Hooker, Gilbert N. 


Jensen, Laurence N. 
Jewell, James R., Jr. 
Johnesee, James A. 
Johns, Raymond 5.* 
Johns, Vernon M. 
Johnsen, Bruce M. 
Johnson, Donald H., 
Jr. 
Johnson, Edward R. 
Johnson, Everett R., 
Jr. 
Johnson, James H., 
Jr.* 
Johnson, Jerry L.* 
Johnson, Stephen A. 
Johnston, Richard H., 
Irr* 
Jonas, Michael P.* 
Jones, Albert D. 
Jones, David S. 
Jones, Edward M.* 
Jones, James R.* 
Jones Larry M. 
Joy, Ernest H., II* 
Joyce, James E.* 
Joyce, John J. 
Joyce, William J., Jr.* 
Junek, John F.* 
Junkins, Earl D. 
Jurcheck, John C. 
Kadlick, Richard M. 
Kaiser, Larry L.* 
Kane, John E.* 
Kanive, Paul E.* 
Karnas, Anthony A. 
Kasen, Keith M.* 
Kasting, John A. 
Kautz, John F.* 
Keefe, Richard J. 
Keefer, Richard L. 
Keller, David W. 
Keller, William C. 
Kelly, Lawrence M.* 
Kent, Melton T. 
Kerr, Peter J.* 
Kerr, Thomas W. 
Kick, Nelson J., Jr. 
Kieley, John J., III* 
Kilkenny, Joseph P. 
Kincheloe, James W. 
Kindle, Mickey E.* 
King “W” “O,” Jr. 
Kinney, James C. 
Kinnison, Gary J. 
Kirk, Arthur L. 
Kirkendall, James E., 
Jr. 


Hooks, Maurice L., Jr.*Klauser, James J. 


Hopcroft, Harry J., Jr. 
Horan, John M. 
Houghton, David G. 
Houghton, Thomas O. 
Howard, Arthur F.* 
Howard, Harold H.* 
Howitt, Leslie A.* 
Hubbell, James H. 
Hubbs, Phillip M.* 
Huffaker, Douglas D. 
Hughes, Philip J. 
Hull, Roger K. 
Humphreys, Alvin N. 
Hunsberger, Timothy 
A. 
Hunter, Gerald F. Jr. 
Hurst, Dennis W. 
Hutcheson, Thomas 
M. Jr. 
Hurst, Errol R.* 
Hutchison, Charles R. 
Inman, John P.* 
Ireland, Robert L.* 
Iselin Robert A.* 
Isert, Eugene S. 
Iversen, Gary K. 


Knowles, Robert T. 
Knox, James D.* 
Koblitz, Ronald D. 
Koch, Patrick P. 
Kofoid, Ronald D. 
Koltz, Bruce G.* 
Kopp, John W., Jr.* 
Kovaleski, Victor T. 
Kowalchik, Sergei M.* 
Kozuch, Bernard S.* 
Kraft, Charles M., Jr. 
Kramer, Steven B.* 
Kreft, Robert J. 
Krupnick, Charles A. 
Lambert, Max R. 
Lambson, Daniel E. 
Lamon, Thomas I. 
Lang, Robert E.* 
Lang, Ronald J. 
Langbehn, Craig A. 
Langknecht, John M. 
Langston, Arthur N., 
nt 
Lankford, Ronny D. 
Lapp, James W. 
Lare, George A., Jr. 


Jackman, Richard M.*Larson, David L.* 


Jackson, George W. 
Jacobs, Frederick T. 
Jacobs, James C.* 
Jacobson, Richard L. 
Jaeger, Richard J., ITE 
Jankovic, Oleg 
Jensen, Gary D. 


Larson, Keith H.* 
Larson, Robin C.* 
Lassich, Ernesto 
Lauer, Dennis N. 
Law, Charles E.* 
Lawson, Bobby R. 
Lawson, Peter G., II* 
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Leahy, Joseph P. 
Lepore, Daniel J. 
Lech, William R. 
Leddy, William R. 
Lee, Gary A. 

Lee, Gary L. 

Lee, Robert E. 
Lehman, Brian L.* 
Leins, William M. 
Leo, Charles R., II 
Leonard, Robert E.* 
Leppert, Michael E. 
Lesley, Ronnie J. 
Leslie, John C., Jr. 
Lessenger, Hoffert C. 
Lewis, Donald C. 
Lewis, Edgar B. 
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McIntyre, Samuel P. 

McKinster, Raymond 
P; 

McLain, Larry J. 

McLaughlin, Charles 
w.* 

McLaughlin, John W.* 

McLean, Michael A. 

McMahon, Austin C., 
Jr. 

McManamon, Vincent 
M.* 

McNab, John D, 

McNaull, Michael J. 

McWatters, Bernard J. 

Meade, Richard J.* 

Meek, Calvin L.* 


Lindstedt, Russell J.,Meter, Lyle D. 


Ii 
Linn, Larry D. 
Lloyd, Robert L., Jr.* 
Lohden, Frederick C.* 
Long, Peter A. C.* 
Long, Steven K.* 
Love, Jimmy R. 
Loving, John I., Jr. 
Lucas, Robert G. 
Lucey, Joseph F. 
Ludwig, 
Jr. 
Lund, Allan B. 
Lundahl, David C.* 
Lutes, Thomas E. 
Lynch, Lynn M. 
Lyon, Edward T. 
Lyons, John J. 
Mach, Raymond J., Jr. 
MacNeill, Kent V. L. 
Macomber, Jonathan 
D. 
Madden, Jerome P.* 
Mahew, William E., 
Jr,* 
Manker, 
Jr. 
Markley, Daniel C. 
Marshall, Philip R. 
Marshall, William M., 
oz. 
Martin, Frederick K. 
Martin, Jack E. 
Martin, James L. 
Martin, Norman C. 
Martin, Patrick G. 
Martinson, 
F. 
Martus, Michael F. 
Marvel, Dennis C. 
Marzetta, Dante R., 
IS 
Masterson, Frederick 
J.* 
Maxwell, David G. 
Mayer, Charles W., Jr. 
Mayo, Richard W. 
McBride, Lawrence C. 
McCale, Virgil F. 


McCallister, Michael 


A. 
McCamy, William C., 
Jr. 
McCann, Eugene D. 
McCarthy, Vincent J. 
McCarthy, William J. 
IVv.* 
McConnell, Michael C. 
McCorkell, Thomas E. 
McCormack, Jerry W. 
McCray, Samuel E. 
McCulloch, Edward A. 
McCulloch, Van L.* 
McDaniel, Garold S.* 


William H. 


Merickel, Michael R.* 
Merkel, Sherman J., 
Jr.’ 
Meslang, Curtis A. 
Meyer, Francis D. 
Meyers, William T. 
Migrala, Walter M., Jr. 
Milam, James A. 
Millard, Warren J.* 
Miller, Francis L.* 


Frederic G.Miller, Richard A. 


Miner, William A., III 
Mitchell, John T.* 
Mitchell, Theodore A. 
Mitchke, Robert P. 
Mitschang, George W. 
Moffatt, Michael E. 
Moldenhauer, Ernest 
W., Jr.* 
Monaco, Anthony V.* 
Monagle, Daniel E. 
Monk, Carl W., Jr. 
Monroe, Jerry M.* 
Monson, Randall C.* 
Montgomery, Richard 
L. 


Montgomery, Samuel 
A. TIE 

Moore, Billy G.* 

Moore, James W., III 

Moran, Douglas R. 

Morehead Robert G.* 

Morge, Kenneth W. 

Morris, Raymond J., 
Jr. 

Morris, William D. 


RaymondMoyers, Darryl R. 


Mueller, Frank A., Jr.* 
Muller, Kenneth D. 
Munger, Edmund C.* 
Munsterman, James I, 
Murdock, Glenn E.* 
Murphy, Arthur V. 
Murphy, James L., 
Trt’ 
Murphy, Patrick* 
Murphy, Patrick J. 
Myers, Gustavus A., 


Myers, Roger E. 
Myslivy, Guy E.* 
Nabers, Wallace J. 
Neal, Basil E., Jr.* 
Natter, Robert J.* 
Neiman, Arthur D.* 
Nelson, Dwayne H. 
Nelson, Michael F. 
Nelson, Lawrence W.* 
Neville, Thomas J. 
Newton, Samuel L. 
Nibe, Richard J. 
Nichol, James A. 
Nick, Louis A., Jr. 


McDermott, Donald G-nopbjle, Russell L. 


McDowell, Robert L. 
McFearin, Allen L., 
Jr.* 
McGouch, Charles R. 
McGowan, James W. 
McGrath, James M. 
McHatton, James T. 
McHugh, Michael L. 


Noel, Charles E. 
Nolter, Joseph C. 
Norris, Phillip K. 
Nordean, David L.* 
Norris, Robert N., Jr. 
Norris, William L., Jr.* 
Nosal, Leonard J. 
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O'Connell, Donald D. 
Ogle, John L., Jr. 
O'Hara, Justin J.* 
O'Hearn, Michael S.* 
Ohnemus, Donald P.* 
Oliver, James H. 
Olsen, John F. 
Olson, Stephen R.* 
Oltraver, Dennis A. 
Onder, Jabes A. 
Osburn, Vernon R.* 
Osteen, Michael D. 
Ostertag, Marc A., IT 
Overton, John C. 
Palmer, David F.* 
Paradis, Michael P.* 
Parker, Daniel J. 
Parker, Donald S., Jr.* 
Parker, Joseph W., Jr. 
Parrish, John M, 
Parrish, John M. 
Parsons, Dennis I. 
Paschall, Jack, IIT 
Paton, Albert S. 
Patrick, Darl P. 
Payne, Gerald K. 
Peak, Jack R. 
Penfold, Robert R. 
Penque, Charles W., 
Jr.* 
Perrin, Clifford S.* 
Perkins, Thomas M. 
Perry, Clyde M. 
Perry, John M., O 
Pestorius, Thomas D, 
Peterson, Arne M. 
Peterson, John W.* 
Peterson, Robert L. 
Petrie, Allen* 
Pfeiffer, William G.* 
Phelan, James A. 
Phillips, Braden J, 
Philpott, Bruce R. 
Picciuolo, Jonathan 
Cc. 
Pickering, John A. 
Pierce, Paul G.* 
Pierpont, Peter S.* 
Pigoski, Thomas M.* 
Pinegar, Franklin A., 
Jr.* 
Pisz, Robert J.* 
Place, Cameron B, 
Polk, Albert S., III 
Pollard, Don P. 
Pollock, Clifford E.* 
Pomberg, John A. 
Poniatowski, Tadeusz 


s.* 
Pope, David L.* 
Popek, William P.* 
Porter, Gary R. 
Porter, Gene L. 
Porter, John C.* 
Potter, John E., II* 
Powers, Edward A. 
Prawdzik, David A. 
Preece, Bill R. 
Prestero, Mark G. 
Prisaznick, David L. 
Pritchard, Paul E. 
Proctor, Kenneth A. 
Prutsman, Richard J, 
Pryor, Edwin R. II 
Purhonen, Steven ©, 
Putnam, Michael B. 
Putnam, William L. 
Pyetzki, Charles M.* 
Pyle, Kenneth L. 
Quelch, Douglas B. 
Quigley, Stephen T., 

Jr.* 
Quillinan, Gregory F. 
Quincannon, Joseph 
Quinlan, John H.* 
Rabensburg, Carl GŒ., 

Jr.* 
Ralston, Michael G. 
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Ramsey, Robert L., 
Irr. 
Ramsay, Edward A. 
Randall, Robert I. 
Randhahn, Gary J. 
Rankin, Charles R.* 
Reape, Gerald J. 
Reardon, Kevin J. 
Reed, Maynard M.* 
Reedy, John G. 
Rees, David L. 
Reynolds, Claude D.* 
Richards, Jesse M., 
rm 
Richardson, Forney N., 
Jr. 
Richardson, Murriel L. 
Jr.* 
Richey, Daniel O. 
Ridley, William D.* 
Riera, Ernest A., Jr. 
Ries, Kenneth L.* 
Riley, Francis C., Jr. 
Roach, John J., II 
Robb, Warren A.* 
Robbins, Thomas F.* 
Roberts, Johnny L. 
Robinson, Keith D.* 
Robison, Thomas S. 
Roby, Charles K. 
Roddy, Charles P. 
Roderick, Clinton O. 
Roeske, Alfred D. 
Romano, Sebastian A. 
Romans, Calvin H.* 
Rooke, Harold N. 
Rose, James A. 
Roser, James H., Jr. 
Rossing, Bruce W.* 
Rossiter, Alan W. 
Roulstone, Donald B. 
Rouse, Francis C., Jr.* 
Roux, Jeffrey A. 
Rowland, Charles B. 
Rucker, David W. 
Rud, Gilman E. 
Russell, Bayard W.* 
Russell, Jerold* 
Ruys, Ronald E.* 
Ryan, Jerry R. 
Ryan, John R.* 
Ryon, Roger L.* 
Sampson, Gary A. 
Samuelson, David R. 
Sanders, George A. 
Sanders, Thompson E. 
Sandlin, Robert O., 
Jr.* 
Sandoz, John F. 
Sandusky, Howard E.* 
Sapp, Dennis J. ` 
Satterfield, Gary T. 
Saxon, Patrick H. 
Scally, Robert E. 
Schaeffer, Robert C.* 
Scheu, David R.* 
Schimmel, Carl W., III 
Schlegel, Merrill E., II* 
Schmidt, George W. 
Schmidt, Robert E. 
Schmidt, William R. 
Schmitt, Jackie M. 
Schoch, William L.* 
Schrope, Richard B.* 
Schwartz, Michael I. 
Schwikert, Frank D. 
Schwinger, Mark E. 
Scott, David C., Jr.* 
Scott, Richard T., Jr.* 
Scott, Robert M. 
Scott, William N., Jr. 
Sears, Everett E. 
Seddon, John A., Jr. 
Segars, Roy L., Ii* 
Seiden, John B. 
Seider, Michael S. 
Sell, John C. 
Sellers, William L. 


Senft, Milton L. 
Shaddix, James D. 
Shade, Robert J. 
Shaw, Ralph H. 
Shaw, Robert E.* 
Shean, Keith E. 
Shedd, Stephen T. 
Sheldon, John T.* 
Sheldrick, Ralph C.* 
Shepard, Peter A.* 
Shick, John C. 
Shive, Clifford L., Jr. 
Shotwell, Henry L. 
Shuford, Earl D.* 
Shurtz, Don C. 
Simard, Paul J.* 
Simpson, Charles D. 
Sine, George W., Jr. 
Sipila, George W. 
Sisk, Arnold J. 
Skaar, Gordon L. 
Skambraks, Herman 
L. 
Slater, Gavin M. 
Slattery, John P.* 
Smith, Clarence E. 
Smith, Connor L. 
Smith, Harry L., Jr. 
Smith, Kenneth R. 
Smith, Leslie E. 
Smith, Raymond C. 
Jr.* 
Smith, William H. 
Snodgrass, Carl E.* 
Sommers, Sidney G. 


Tilton, Ronald W. 
Tinkel, Terrence L. 
Tipton, Larry K.* 
Titus, Jerry L. 
Toedter, Wendel W.* 
Toone, James J. 
Trahan, Ronald G.* 
Trapp, Arthur K. 
Traub, Warren E., Jr.* 
Treis, Robert E.* 
Trotter, Richard L. 
Trumbower, Gienn C. 
Tucker, Gerald D. 
Turner, Horatio W. 
Iv* 
Turner, Steven R. 
Tyler, Julian W., IM 
Uhrin, John J., III * 
Uplinger, Leon J. 
Upton, Thomas G. 
Vanderwest, James 
R.* 
Vanpelt, Richard J. 
Vernon, William H. 
Vertovec, Frank J., Jr. 
Virtue, James P. 
Volland, Kari F., Jr.* 
Vorhof, Gilbert H., 
Jr. 
Waddell, Ronald D.* 
Wagner, Lynn T. 
Waits, Wood D. 
Wakefield, Robert D. 
Walker, Allan R. 
Walker, Charles H.* 


Sommers, Thomas A.* Wallace, Ray A, 


Sorce, Anthony M. 


Walton, William L.* 


Spaulding, Gerald H, Warner, Carl D.* 
Spears, Oliver K., II *Warner, Michael D.* 


Speed, Danny L. 


Spellman, Donald J. 


Spengel, Michael F. 
Spisso, David J.* 
Sprott, Gary J. 
Stanley, David I.* 


Waters, James L., Jr. 
Watts, Gary M.* 
Watts, James A. 
Webb, Richard A. 
Weeks, Robert A.* 
Wehry, Allen C.* 


Staudmeister, Albert Weinberg, Kenneth P. 


L. 
Stephens, Hugh J. 
Stewart, James R. 
Stewart, Robert L, 


Weinzapfel, Kenneth 
H.* 

Weiterlen, Craig R. 

West, Edward M. 


Stieglitz, Richard G.* On: Peter 


Stone “S” “J” * 

Stoutamire, Stoney 
L.* 

Strath, Robert H.* 

Street, Ernest L.* 

Stults, James D. 

Sturges, James W. 


Sullivan, Jerry J., III 


Sullivan, James D. 

Sullivan, William J. 

Summers, James E., 
Jr. 


Surdyk, Michael G.* 


Sutton, Mahlon R., 
Ir 

Swaggart, Kenneth 
Ww . 


Swan, David A. 
Sweeney, Orval L. 
Swenson, Carl F. 
Tabbert, Gary D.* 
Tank, Arthur N. 


Tarbox, Harold C., Jr. 


Tauber, Richard J. 
Taul, Gary D. 
Taylor, Charley J. 
Taylor, James E. 
Taylor, Malcolm P., 
Jr. 
Tehan, Terrence N. 
Texeira, Antone, Jr. 
Thomas, Benton D. 


Thomas, Mack A., Jr.* 


Westmoreland, Mich- 
ael N.* 
Whatley, James W. 
Whitcraft, John C, 
White, Craig C. L.* 
White, Sidney R., III 
Wiggins, James H. 
Wikstrom, Raymond 
M. 
Williams, Jack B., Jr.* 
Williams, Nathan C. 
Williams, Robert F. 
Williams, Terrill D. 
Williamson, Walter E., 
Jr.* 
Wilson, James A, 
Wilson, Wayne K. 
Wilson, William R., 
Jr. 
Windom, Bobby G.* 
Wire, Keith R. 
Wise, Cletus P. 
Witt, Theodore C. W.* 
Woda, Lawrence E. 
Wolfe, Robert J. 
Wolven, Bruce A. 
Wolverton, Gilbert L. 
Wood, Grover E. 
Woodfill, William D. 
Woods, Larry J: 
Wooldridge, Francis 
R. 


Thompson, Henry M.* Work, Robert D. 


Thompson, Jerry A. 
Thompson, John R. 


Thormeyer. Carl D.* 


Thorne, Larry M. 
Till, Evon G., III * 
Tilson, Paul E., Jr.* 


Wright, David L.* 
Wright, George G.* 
Wrynn, John P.* 
Wickoff, George T. 
Wytsma, Johannes * 
Yats, Alan W. 


Yates, David E. 
Ylitalo, Joe A. 
Yockey, James W. 
York, Gerald L. 
York, Russell C. 
Young, Gerald A. 
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Youngblood, Fred- 
erick L. 
Zacharias, Merle J. 
Ziller, Gay M., Jr. 
Zuch, Ronatd C. 
Zukowsky, Walter C. 


The foliowing-named lieutenants of the 
U.S. Navy for temporary promotion to the 
grade of Heutenant commander in the 
various staff corps as indicated, pursuant to 
title 10, United States Code, section 5773, 
subject to qualification therefor as provided 


by law: 


MEDICAL CORPS 


Bumgarner, Robert 
L 


Herren, Adrian L. 


Jacobs, Mark * 
Riley, Terrence L. 
Yeast, John D. 


SUPPLY CORPS 


Allison, Robert C. 
Ames, Hugh D., III 
Angelopoulos, Gary J. 
Atki.s, John W., III * 
Averett, Gary L. 
Baum, Christopher 
c.* 
Becker, Christopher 
S. 
Bidweli, Robert R. 
Boardman, Henry P., 
Jr. 
Brasher, Kenton C. 
Brawley, Patrick W. 
Bredemann, David L. 
Bristol, Roger W. 
Buteau, Paw: J. 
Chase, Kenneth R. 
Cohen, Barry L. 
Coker, James E. 
Cooper, Raiford W., 
Jr. 
Crow, Douglas R. 
Curry, Merrill D. 
Deck, Robert L.* 


Jordan, Larry J.* 
Key, James M.* 
Kirtley, Richard W.* 
Knight, Walter C. 
Krogh, Leslie A. 
Larmee, Donald H., 
Jr. 
Lowe, Richard C. 
Luring, Gregory B.* 
Malsack, Thomas J. 
Mascn, Charles R. 
Mason, Richard H. 
Mathews, Mayes D. 
McCarthy, Frederick 
P., Jr. 
McClain, John F., II 
McKenna, James L. 
Menendez, Ernest M., 
Jr. 
Moore, Richard S., 
Jr.* 
Nelson, Thomas R.* 
Nemeth, John W. 
Odachowski, Edward 
J., Jr. 


Demeritt, Christopher Perkins, Robert M * 


D. 
Elgin, Richard 
Evanoff, Richard A.* 
Fackenthall, William 
(=a 
Farkas, James A. 
Fitzgerald, Kenneth 
wW. 


Fronabarger, Jerry 
L.* 

Fulton, Terry A. 

Gallitz, Ronald J. 

Garrett, George W.* 

Greenberg, Joel M. 

Griffiths, William D. 

Griggs. Thomas G., 
III * 

Grigson, Delbert Q. 

Gunderson, Richard 
H. 

Hallenbeck, Gerald 
x . 


Harr, David J. 
Holtman, Bruce D. 
Inouye, Clinton W. 
Ippel, Terry A. 
Jennings, Jay J.* 
Johnson, Russell C. 


Phoenix, Edward A. 
Ptacek, William J. 
Quigley, Robert M., 
Jr.* 
Rinne, Raymond C. 
Ritter, Ronald K. 
Robertson, James C. 
Sager, Christopher P. 
Schmitt, Nicholas J. 
Schrum, Richard W. 
Scudder, Stephen L 
Sever, Donald E., 
Jr.* 
Smith, Douglas W. 
Smith, Jay S.* 
Snider, Stephen E. 
Squires, Robert R. 
Stallman, Donald J. 
Sullivan Reed A. 
Tabb, Donald C., Jr.* 
Thomson, James E.* 
Vance, Michael G. 
Villers; James J. 
Vroman, Richard D. 
Jr. 
Walters, Melville J., 
III 


CHAPLAIN CORPS 


Bertrand, Victor E. 
Friel, John F. 
Gilbertson, Calvin L. 
Hornsby, Benny J. 
Marvin, Charles W. 


Mennis, James F. 
Naylor, Ronald J. 
Pierce, Roger W. 
Schutte, Thomas D. 


CIVIL ENGINEER CORPS 


Barrett, Gerard J. 
Bell, Kenneth H. 
Benroth, Barron R. 
Binning, 

Cogal D., Jr.* 
Corrigan, Phillip G. 
Cullison, Geoffrey D. 
Degon, Robert J. 
Fennema, Robert J. 


Frey, Michael L.* 
Fulgham, James G.* 
Gamble, Bobby G. 
Giancola, Anthony R. 
Goepfert, Eric R. 
Holiand, George W.* 
Johannesmeyer, 
Charles A. 
Johnston, Keith A.* 
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Jones, 

Frederick J.* 
King, Jerry W. 
Lewis, Howard M. 
Loyacano, Joseph N. 
Marshall, David W. 
Marshall, Peter W. 
Mohsberg, 

Sidney A., III* 
Monroe, Gary E.* 
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Niece, William S. 
Norris, Lowell R., III 
Parker, Gregory A. 
Pierson, Willlam P. 
Spillinger, Ralph S. 
Stevenson, Herbert S. 
Tyler, Raymond S. 
Vernon, Jerry L. 
Webb, Richard D. 
Yeatts, Charles H.* 


DENTAL CORPS 


Brown, Orborn, III 
Herscher, Carl D. 


JUDGE ADVOCATE 
Banks, Stephen A. 
Currivan, John D. 
Epstein, Howard 8. 
Fessler, Edward A. 
Glenn, Lawrence M. 
Holz, George W. 
Hoover, William D. 


Hill, Augustyne V. 
Vance, Kim H. 


GENERAL’S CORPS 


Kontras, Nicholas W. 
Nelson, Edward D. 
Smith, Glee S., ITI* 
Turner, Thomas G. 
Vinson, John C.* 
Warner, Robert S., Jr. 
West, David I. 


MEDICAL SERVICE CORPS 


Adler, Gary J. 
Aitken, John R. 
Andersen, Melvin E. 
Armstrong, 

Carl A., Jr. 
Aulls, John G. 
Avriett, Lucinda L. 
Bartlett, Jack W. 
Bentley, William S. 
Berry, Wayne H. 
Bielawski, Jerome J.* 
Blackford, James M. 
Blaylock, James D. 
Bolshazy, Robert S. 
Braitsch, Ted A. 
Bransford, Charles D. 
Brown, David W. 
Bruder, Paul T. 
Campbell, Paul E. 
Cannon, James R. 
Casper, Allen V. 
Chandler, Donald R. 
Chappell, Wendell L. 
Chegash, Thomas J. 
Coleman, Loren M. 
Cornejo, Hector 


Marks, Richard C. 
McCarty, James E., Jr. 
McClannahan, William 
M. Jr. 
McKinney, Arthur P. 
McKinzie, Louls E. 
McLaughlin, Judith 
sS.* 
Meaney, Maurice T. 
Merkel, Frederick J. 
Miller, Fenton C., Jr. 
Mock, Leonard R. 
Montgomery, Charles E 
Mooers, Robert L. 
Moyer, Kenneth E., Jr. 
Nelson, Dennis P. 
New, James C. 
Newquist, Robert L.* 
Norvell, Robert D. 
Ohnemus, Francis W. 
Oien, Eldor R. 
Panas, Bruce R. 
Parker, Cloyd J. 
Pelphrey, James H. 
Pittman, Sallee H.* 
Prigmore, Marvin E. 


Cozart, William D., III Pulvermacher, Harold 


Davis, Gary T. 


E. 


Donohue, Avon R., Jr.*Rayno, Robert H. 


Dould, Philip E. 
Duny, Marshall S. 
Durfee, Paul J: 
Ebersole, Richard W. 
Edgerton, Owen L. 
Edman, David C. 
Eversmann, Donald F. 
Finely, Clemeth W. 
Fiondarina, Melchor 
N.* 
Ford, James D. 
Foskey, Leslie T. 
Fromm, Susan A.* 
Fulton, Michael J. 
Groves, Kenneth L. 
Hanson, Eugene C. 
Harrell, James H. 
Haws, Virtus Paul Jr. 
Hayes, Elbert C. 
Hess, Stuart A. 
Hicks, William M. 
Iczkowski, Marcel D. 
Irgens, Terry R. 
Ishmael, Rex H. 
Katzenmeyer, John J. 
Kelley, Charles A. 
Kellogg, William F. 
Kern, Monte J. 
Knodle, Edward M. 
Lanerie, George R. 
Legg, Robbert P. 
Lekvold, William D. 
Lewis, James S. 


*Ad interim. 


Reed, Paul J. 
Roberson, Walter E. 
Rush, Elvin D. 
Sessions, Nathan M. 
Shaffer, Kenneth W, 
Shannon, Albert F. 
Shannon, Richard H.* 
Shea, Terence K. 
Shepherd, Douglas 
Shepherd, James E. 
Sixsmith, Howard T. 
Jr. 
Smith, Jerauld H. 
Snyder, James E. 
Solmen, James D. 
Stemple, Tood R. 
Stovall, Gary H. 
Stratton, William F. 
Straughn, William R. 
Taylor, Robert B. 
Thomas, Dennis M. 
Thomas; Jerry A. 
Truran, Paul F., Jr. 
Vogl, Walter F. 
Waldroupe, Derrel L. 
Watkins, Osborne T., 
rr 
Wenrick, David L. 
White, Daniel E. 
Wigle, Earl C. 
Windham, George S. 
Yates, Harold, Jr. 


NURSE CORPS 


Andrews, Susan A. 
Bauer, Patricia A. 
Borders, Vicky M. 
Born, Karen R. 
Bridges, Uriah 
Burns, Rebecca K. 
Caruso, Teresa 
Cayere, Barbara M. 
Christensen, Clark K. 
Courtad, James G. 
Cowie, Judith A. 
Daniels, Luther O. 
Dibiase, Renee R. 
Eastland, Susan L, 
Emerson, David K.* 
Fitzsimmons, James 
W., Tir 
Fondren, Dorthy E. 
Greene, Doris M. 
Hancock, Susan H, 
Hinckley, Patricia R. 
Holden, Beadie L. 
Horvath, Mary M. 
Lindsay, Sheila A. 


Lochotzki, 
Kenneth J.* 
Lovett, John R. 
Mailander, Patricia M. 
Martin, Karen J.* 
Mattern, Diane 8. 
McKinney, Dawn L. 
Miller, Daniel E. 
Moran, Michael T. 
Murphy, Pamela A. 
Nelson, Roberta D. 
Norman, Jane E. 
Obrien, Barbara A.* 
Pippin, Mary R. 
Reese, Charles A, 
Reiter, Rebecca 
Riddle, Richard B. 
Schlote, Karen K. 
Shelatz, Gary T. 
Smith, Kathleen A. 
Sinnott, Mary K. 
Sobkow, Roseanne 
Southerland, Mary A. 
Varner, Jeanette A. 
Wright, Marcia R, 


The following-named lieutenants of the 
U.S. Navy for permanent promotion to the 
grade of lieutenant commander in the line, 
pursuant to title 10, United States Code, sec- 
tion 5771, subject to qualification therefor as 


provided by law: 


Beckhart, Sherry D. S. Hill, Karen D. 


Belling, Patricia J. 
Bogard, Barbara J. 
Brocik, Kathleen R. 
Christensen, 
Willine E. 
Coker, Barbara K. 
Delaere, Lavonne K. 
Dwyer, Pauline E. 
Franzia, Mary L. 
Greiner, Ann C.* 
Hayes, Maryanne 


Hintz, Beth M. 
Johnson, Marsha A. 
McMurchie, 

Pauline M. 
Mullen, Virginia C. 
Obrien, Kathleen M.* 
Sheridan, Anna L.* 
Vanfossen, Jane M. 
Wilson, Lona B. 
Wuest, Mary E. 


The following-named lieutenants of the 
U.S. Navy for permanent promotion to the 
grade of lieutenant commander in the vari- 
ous staff corps as indicated, pursuant to title 
10, United States Code, section 5773, subject 
to qualification therefor as provided by law: 


SUPPLY CORPS 


Firkins, Arlene L. 


Hamman, Margaret F, 
IN THE COAST GUARD 
The following graduates of the Coast 
Guard Academy to be permanent commis- 
sioned officers in the Coast Guard in the 


grade of ensign: 


William Marion Addington 


John J. Allen 


James Stephen Angert 
Kenneth Walker Armstrong 
Albert Lee Barco IV 

Tony John Barrett 
Frederick Edward Bartlett 
Charles John Bernardini, Jr. 
Robert Ian Bernstein 
Richard Fredrick Beseler 
Mark Richard Beskeen 

Marc Alan Blanchard 


Edward Arthur Blackadar, Jr. 


William Michael Bocchino 
Craig Arnest Bone 

Arthur Michael Bonneau 
Remer Gregory Boothe 
John Spotswood Bowers 
Kenneth Michael Bradford 
Robert Stephen Branham 
James Burd Brewster 

H. Randall Brock 

Alan Lewis Brown 

Daniel Ray Brown 
Anthony Buancore 

Earl Alford Burns, Jr. 
Richard Sean Burns 
Michael Lee Butler 

Roger Keith Butturini 


Mark White Byrum, Jr. 
William Raymond Cairns 
Keith Duncan Cameron 
Mark John Campbell 
Steven Paul Carpenter 
Michael William Carr 
Edward Stannard Carroll 
Philip E. Coletti 

Harald Beardall Creech 
Alvin Mike Crickard, Jr. 
David Alan Davidson 
William Thomas Davis II 
Henry Charles Deens III 
Vincent James Dicecco III 
Randoph Owen Dodge 
David Amos Dupont 
Robert Mark Elsener 
Steven Edward Fabian 
Ronald Ryan Falkey 
Michael David Farrell 
William Kirby Farrell 
Stephen Allen Fiedler 
Wayne Alan Fisher 
Richard Phillip Fornaseri 
Ernest Wayne Fox 
Michael Vincent Franchini 
Zachary Anargiros Frangos 
William Lloyd Fry 

Jeffrey Quentin Gamble 
Peter J. Ganser 

Guy Rondell Gerard 
Roger Dayid Gibson 
David Thomas Glenn 
Stephen Howard Goetchius 
Robert Arthur Goetz 
Thomas Gerald Gomes 
Ramiro Gonzales 

Gary Francis Greene 
John David Griffith 

Mark Angelo Grossetti 
Richard Wayne Habib 
James Bennett Hall 
Arthur Leroy Halvorson 
John Edmund Harrington 
Scott E. Hartley 

Richard James Hartnett 
James Harton Hass IV 
Daniel Frederick Haynes 
Michael Dee Hazel 

Glenn R. Herrmann 
Phillip John Heyl 

David L. Hiltibrand, Jr. 
Ronald Bernard Hoffmann 
Blaine Dale Horrocks 
Dennis James Houghton 
George Edward Howe 
Barron Mark Hudiburgh 
Dennis Jay Huchey 
Perome Alan Iltis 

Kevin Patrick Jarvis 
Keith Gerald Johnson 
Gregory Thomas Jones 
Mark Edward Jones 
Robert Christopher Jones 
Wayne Edward Justice 
Gary Ira Kahn 

Ronald William Kaye 
Joseph Barth Kolb 
Michael Anthony Kraman 
Pierre Smith Krouse 
Kim Li Krzywicki 
Michael Steven Kushla 
Robin Karl Kutz 

Gregory Alan La Chance 
Robert Louis Lachowsky 
Omar Theodore LaMoe III 
John Patrick Lanigan, Jr. 
James Glenn Law 

Mark Layne 

John Nicholas Leonard 
Thomas Paul Leveille 
David Thomas Levesque 
Daniel Brandt Lloyd 
Wayne Martin Lundy 
John Richard Lynch 

Jay Douglas Mahaffey 
Edmundo Marmol 

Joseph Bernard Martin IV 
William Albert Mathus 
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Frank Nelson McCarthey 
Timothy Moe McDonald 
Terrence John McHugh 
Robert Lee McLaughlin 
Randal Kirk Meints 
Edwin Russell Midgett, Jr. 
Victor Joseph Mihal 

John Charles Miko 

Wade Alexander Mitchell 
‘Theodore Paul Montgomery 
Michael Ray Moore 

Bruce Eugene Moreland 
Robert James Morrison, Jr. 
Elias James Moukawsher 
Andrew T. Moynahan 
Louis Nash 

E. Darrell Nelson 

John Charles Nelson 
Joseph Lawrence Nimmich 
Guy Raymond Nolan 
Curtis Bernard Odom 
Kevin Craig Olds 

Robert Brian Olson 
Robert James Onorato, Jr. 
Robert James Palko 

Alan Leslie Peek 

David Peter Pekoske 
Jeffrey Valenta Poston 
Paul Conrad Potvin, Jr. 
Michael Nelson Powers 
Kenneth Steven Prime 
Paul John Prince 
Timothy Russell Quinton 
Robert Joseph Quirk 
Martin Joseph Rajk 

Justin Hall Randall III 
Thomas R, Rice 

Paul Ames Richardson 
Michael David Riley 

David John Rimer 
Richard Anthony Rita, Jr. 
Eildon James Robison 
Garry Bernard Rolsma 
Donald Angus Ross 
Burton Scott Russell 


FOREIGN POLICY ASPECTS OF A 
CHROME EMBARGO 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 1, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, there have been a number of recent 
editorials which have questioned the wis- 
dom of reimposing an embargo on Rho- 
desian chrome. These editorials point to 
the weaknesses of the United States pur- 
suing a negative foreign policy which 
would have the net effect of hardening 
the positions of the two sides to this dis- 
pute. In the Tampa Tribune of February 
15, 1977, the point is made that such a 
punitive action as reimposing the em- 
bargo on chrome will “encourage the 
more radical African leaders to insist on 
the unconditional surrender of the white 
government of Prime Minister Ian 
Smith.” 

In a Miami Herald editorial of Feb- 
ruary 13 the point is made that cuttirg 
off our purchases of Rhodesian chrome 
will serve to harden the position of the 
Rhodesian Government. The Smith gov- 
ernment will be more likely to come to 
the negotiating table with the United 
States “if its economy is still partly de- 
pendent on U.S. trade.” 
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John Andrew Schott 
Joseph Henry Schuck 
Kevin Edward Schumacher 
Raymond Edward Seebald 
Peter Leslie Seidler II 
Michael Phillip Selavka 
Edward Donald Selle 

Scott Raymond Settimo 
Kenneth Shalik 

Randall John Sharshan 
William George Shultz 
William Lorne Siegel 
Albert Elliott Simmons, Jr. 
Jeffrey Scott Smith 
Thomas Walter Sparks 
Joseph Wilfred St. Martin 
John Kennedy Stout 
Steven Robert Swanson 
George Henry Teuton 

Mark Paul Thomas 

Jerry Kenneth Thorusen 
Donald Burnell Trone, Jr. 
Mark Randall Trump 
Michael Lee VanHouten 
Malcolm Craig Veley 
Bruce Robert Voorheis 
Lawrence Clark Vose 

Dale Edward Walker 
Richard Albert Walleshauser, Jr. 
Gregory Geraid Warth 
Jeffrey Peter Watry 

Robert John Watson 
W"'liam Russell Webster 
Thomas Allen Wenzel 
Gerald Ross Wheatley 
Brian Scott White 

Douglas D. Whitmer 
Joseph Edward Wiggins 
Stephen Lawrence Wilhelm 
Michael Lawrence Williams 
Donald Eugene Wilt II 
George William Wood III 
Max Muir Woodcock 
Richard Paul Yatto 

John Burton Young II 
Paul Frederick Zukunft 
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The following regular officer of the U.S. 
Navy to be a permanent commissioned offi- 
cer in the regular Coast Guard in the grade 
of lieutenant: 

Steven W. Vagts 


The following Reserve officers of the U.S. 
Coast Guard to be permanent commissioned 
Officers in the Regular Coast Guard in the 
grades indicated: 

Lieutenant 


Nicholas E. Garcia 
Donald S. Gilbert 
Douglas A. Lentsch 
Scott P. Cooper 

Gary L. Sonnenberg 
Randall P. Parmentier 


David J. Kantor 
Kent W. Mathews 
Larry S. Craig 
Charles H. Davis 
William M. Riley 
Robert B. Hurwitt 
William F. Walker 
Lieutenant (junior grade) 
Terrence L. Stagg Kenneth D. Ekelund 
Harry B. Webster William M. Hayes 
Gerald L. Lund Edmund M. Tyler, Jr. 
Gerald O. Robichaud Harold D. Pittenger, 
Ronald V. Larson Jr. 
Joseph B. Egan Robert F. Sandh, Jr. 
Bruce A. Terrell Frederick V. Newman 
Woody L. Loveland Larry L. Mizell 
Leon D. Howell, Jr. Harry E. Schultz, IIT 
Thomas E. Behringer Wayne R. Hamilton 
Clifford I. Pearson Lewis J. Beach 
Marc W. Wolfson Jack D. Campbell 
David B. Peterman Richard K. Softye 
Scott W. Tiernan Jonathan S. Glantz 
Robert A. Jones William E. Bruce 
William R. Ashforth Wiliam M. Duncan 
Thomas G. Landvogt Leonard R. Heller, Jr. 
Joseph J. Kucinski James M. Dennis 
David W. Kunkel Bonnijill McGhee 
Michael P. Drzal Paul T. Delaire 
Ronald L. Nelson Robert G. Ausness 
David A. Riikonen Margaret R. Riley 
Francis G. Barnett Daniel J. Zedan 
Thomas G. Butler William J. Emerson 
Gary A. Reiter 


I ask unanimous consent that the text 
of these two editorials be printed in Ex- 
tension of Remarks. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


[From the Miami Herald, Feb. 13, 1977} 


UNITED States Is ty A UNIQUE POSITION TO 
SOOTHE A TROUBLED AFRICA 


Time is on the side of majority rule in 
Africa, and events of late have been on the 
side of improved US. relations with the 
black governments on that fractious con- 
tinent, 

UN. Ambassador Andrew Young is making 
great strides in opening the doors to previ- 
ously hostile regimes—at least apparently, 
which may be as important as reality at this 
Stage. Impressions can be crucial when 8 
fresh administration takes office, with new 
ideas. 

African leaders are probably primed for 
cooperation. They have seen how callously 
most of their neighbors to the East ignored 
them when the OPEC cartel raised oil prices 
and undermined the fiedgling economic 
growth of the Third World. Those Marxist 
regimes that once had faith in the Soviet 
bloc now know its cynicism. 

Free of misconceptions that arose from 
the old Cold War competition, Africa's black 
nations are probably ready to make new al- 
liances with those who can give them real 
help and not ideology. 

Thus, Nigeria’s quick shift from hostility 
to warmth toward the United States when 
Ambassador Young arrived to declare that 
his government wanted stronger economic 


and diplomatic ties. In the past, Nigerian 
leaders had distrusted U.S. offers to help 
negotiate a peaceful transition to black rule 
in Rhodesia, South Africa and Namibia— 
the native name for Southwest Africa. Now, 
the black governments can see a common 
benefit in ending the strife and averting 
war, a motive they can trust. 

Diplomacy, however, is still the art of 
compromise and enlightened self-interest. 
For this reason, it would not be wise to 
push for a cutoff in chrome purchases from 
Rhodesia to force that nation’s white gov- 
ernment to negotiate, as has been proposed 
by Secretary of State Cyrus Vance. 

Rhodesia will be more inclined to come 
to a conference table with the United States 
if its economy is still partly dependent on 
U.S. trade. If no income is at stake, the 
militants will have an even stronger hand; 
they can play on the bitterness of their 
supporters, 

Ambassador Young is lining up support 
from the black leaders who had previously 
mistrusted all white governments. This 
could make the United States the only real 
bridge between the warring factions, but 
during the interim no doors should be 
slammed by hasty action for dramatic effect. 
[From the Tampa Tribune; Feb. 15, 1977] 
SQUEEZING RHODESIA FOR WHOSE BENEFIT? 

The Carter Administration is enlarging 
the hypocrisy which has marked Washing- 
ton's policy toward Rhodesia. 

That hypocrisy dates back 10 years, to 
US. support for the action of the United 
Nations in declaring an economic boycott of 
Rhodesia. The boycott was based on a charge 
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that Rhodesia was “a threat to world peace.” 
In fact, it posed no threat at all, except to 
the black nationalist movement which has 
spread chaos and Communism in much of 
Africa. 

In 1971, Congress briefly faced reality. 
Finding that the boycott was forcing Amer- 
ican industry to buy chrome from Russia at 
three times the Rhodesian price, Congress 
adopted the Byrd Amendment (sponsored 
by Senator Harry F. Byrd Jr. of Virginia) ex- 
empting strategic minerals such as chrome 
from the embargo. 

Now the Carter Administration, through 
Secretary of State Cyrus Vance, is urging 
Congress to repeal the Byrd amendment, 

Vance, testifying before a Senate commit- 
tee, expressed great anguish at America’s 
imports of the tainted Rhodesian chrome. 

“We have acted,” he said, “in violation of 
our own often proclaimed devotion to inter- 
national law. ... We have put ourselves at 
odds with the will of the international com- 
munity...” 

On the same day Mr. Vance exhibited such 
distress at the U.S. lack of fidelity to the 
United Nations’ command, a committee of 
that very United Nations reported that Rus- 
sia, East Germany, Rumania, Bulgaria and 
Czechoslovakia all were secretly trading with 
Rhodesia. These countries, of course, have 
been among the loudest in condemning the 
American imports of Rhodesian chrome. 

The real purpose of the Administration's 
pressure upon Congress to repeal the Byrd 
Amendment is to help force Rhodesia into 
accepting “majority rule’—meaning a quick 
transfer of power from the present white 
government to one dominated by black na- 
tionalists. 

So heavily are the odds stacked agefnst 
Rhodesia—surrounded by black dictator- 
ships, under attack by Communist-trained 
guerrillas and threatened by Fidel Castro’s 
Cuban expeditionary force—that its govern- 
ment probably cannot survive for long. 

The pity is that if it had received some 
understanding and aid from Britain and the 
United States a few years ago, instead of 
being treated as a pariah, Rhodesia today 
might be an example for multi-racial govern- 
ment in Africa. It was proceeding in that 
direction—and even today Rhodesian blacks 
are helping defend the country against the 
guerrilla assaults. 

A negotiated settlement which would allow 
a gradual transition from minority to major- 
ity rule, while preserving the rights of the 
whites, might still be possible. But such 
punitive actions by the United States as a 
cutoff of chrome imports will simply encour- 
age the more radical African leaders to in- 
sist on unconditional surrender of the white 
government of Prime Minister Ian Smith. 

If the end result is the conversion of the 
formerly peaceful, productive and anti-Com- 
munist country into another Angola, Mo- 
gambique or Uganda, the Carter Administra- 
tion will have cause to regret its contribu- 
tion to the international strands of hypoc- 
risy which strangled Rhodesia. 


HOW ONE VETERAN VIEWS THE 
AMNESTY 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. FISHER. Mr. Speaker, I want to 
share with my colleagues the views on 
amnesty of a good friend of mine, Dr. 
Walter Donald Kring, minister of the 
Unitarian Church of All Souls in New 
York City. Whether one agrees entirely 
with Dr. Kring or not, his statement is 
worth pondering: 
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How ONE VETERAN VIEWS THE AMNESTY 


I have been interested since President Car- 
ter pardoned the draft evaders of the Viet- 
nam War to note that some of the leaders 
of the veterans’ organizations and the mili- 
tary have stated that such a pardon will de- 
stroy military morale. As one leader put it, 
such an amnesty “shows a lack of concern for 
the 30 million living veterans who served our 
nation in time of war.” 

I am one of those veterans. I think the 
pardon was long overdue. I believe that the 
whole Vietnam mess teaches us the lesson 
that there had better be sufficiently clear 
causes for entering a war—something more 
than expediency or the tide of inevitable in- 
tervention. Before our leaders commit us 
they had better be certain that the people of 
the country will follow their leadership. Most 
of the people who led us into Vietnam are 
saying that in retrospect the whole interven- 
tion was a costly mistake. Why didn’t they 
listen to those who were saying exactly these 
things at the time of the intervention? Many 
of these were the draft resisters. 

I served in the last war in which our na- 
tional security appeared to be threatened, 
the second World War. I served as a chap- 
lain aboard an aircraft carried at Iwo Jima 
and Okinawa. I can tell you that loss of 
morale among the military occurs when there 
is no apparent meaning for what is being 
done. The meaninglessness of war was dra- 
matically shown to our men when we were 
subject to kamikaze attacks by Japanese sui- 
cide pilots. Our men on the carrier could not 
understand the apparent insanity of becom- 
ing a human kamikaze bomb. As I wandered 
about the ship talking with the men, I real- 
ized that they understood nothing of the 
backgrounds of Japanese culture. So I an- 
nounced one evening off Okinawa that I 
would give a talk on “The Mind of the Kami- 
kaze” and would relate the suicide pllot’s 
thinking to their religious backgrounds in 
Shintoism, Buddhism, and Confucianism. 
An aircraft carrier in wartime is not espe- 
cially an intellectual place. So I was as- 
tounded when practically everyone aboard 
ship who was not on duty (1,200 men) 
showed up for the lecture. They wanted to 
understand, and when they understood there 
was no question of loyalty or loss of morale. 

Loss of morale in the military service or in 
the nation will come about not because in an 
act of graciousness we pardon those who feel 
the strongest about the wrongness of war. In 
history necessarily after every war—espe- 
cially the Civil War—there must be a par- 
don. Because the leaders involved us in a 
meaningless war and some of our young men 
were more far-sighted than they, are they to 
be banished as men without a country for- 
ever? As one of those thirty million veterans 
supposedly made irate by the presidential 
pardon, I am highly gratified. We need to 
bind up the wounds of our nation. 

WALTER DONALD KRING. 


SELECT COMMITTEE ON WELFARE 
REORGANIZATION 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 

Mr. FRASER. Mr. Speaker, today I 
am introducing, along with 47 of my 
colleagues, a resolution to establish a 
Select Committee on Welfare Reorganiz- 
ation. The existing House committee 
structure disperses welfare policy over 
six different panels, frustrating com- 
prehensive policy development. Such 
fragmentation is largely responsible for 
the crazy quilt of inconsistency found 


March 1, 1977 


in current welfare policy. We should 
make certain that the mechanism 
which moves welfare reform through 
Congress prevents fragmentation from 
continuing to occur at the legislative 
level. 

We believe a select committee is the 
most rational mechanism for Congress 
to use in an examination of welfare. 
Such a committee would not have legis- 
lative authority but exist for the purpose 
of coordinating the development of 
comprehensive welfare policy over the 
coming months. 

The committee would have 19 mem- 
bers drawn from standing committees 
with jurisdictions over the various cash 
and in-kind welfare programs: Agricul- 
ture; Banking, Finance and Urban Af- 
fairs; Education and Labor; Interstate 
and Foreign Commerce; Veterans’ Af- 
fairs; and Ways and Means, Each mem- 
ber would provide the Select Committee 
with their ‘home’ committee perspective, 
paving the way for an integrated wel- 
fare policy. 

The functions of the Select Committee 
would be two-fold: first, to investigate 
and study any problems which exist in 
the interaction of present programs 
dealing with welfare benefits, including 
any problems which arise when an in- 
dividual receives an increase in one bene- 
fit, and, as a result of such increase, suf- 
fers a loss or reduction of other benefits; 
and secondly, to review and coordinate 
review of President Carter’s comprehen- 
sive welfare package and any other com- 
prehensive welfare reform proposed to 
Congress. 

The select committee would have first 
referral over welfare reform legislation, 
including hearings. A reorganization 
package would then be broken into seg- 
ments for distribution to the appropriate 
standing committees. When the legisla- 
tion is reported back to the select com- 
mittee it would be put together into a 
coordinated package. The committee 
could then recommend amendments. A 
similar referral arrangement in the 
House has been proposed with regard 
to the administration's energy reorga- 
nization plan. 

Our existing committee system makes 
it extremely difficult for Congress to deal 
with current welfare issues in a system- 
atic way. We have no effective way of 
dealing with those issues that cut across 
existing committee lines. As a result, 
recipients who receive benefits from more 
than one Federal program often find 
themselves caught up in a confusing and 
contradictory set of regulations and 
standards. 

When we look at the broader question 
of welfare reform, it is clear that the 
current committee system does not ade- 
quately serve our needs. How can we 
overhaul the AFDC program for example, 
without taking into consideration the 
health, job training and food stamp ben- 
efits that AFDC recipients may also re- 
ceive? Each of these Federal benefit pro- 
grams is under the jurisdiction of a 
separate congressional committee, and 
unless we can find some way for the 
various committees to come together, we 
could very well end up with a welfare 
reform plan that does little to overcome 
the fragmentation and administrative 
complexity of the current system. 
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We feel the select committee approach 
makes eminently good sense and urge our 
colleagues to examine it carefully in the 
interests of sound policymaking for our 
Nation’s poor. 


FLOODS AND OTHER NATURAL 
DISASTERS 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BYRON. Mr. Speaker, today I am 
introducing two bills which will help 
citizens and small business cope with 
floods and other natural disasters. 


The first of these bills would increase 
the limits on the amount of flood insur- 
ance which families and businesses are 
allowed to purchase. The residential 
limits would be increased from $35,000 
to $100,000 and the coverage ceiling for 
small businesses would be raised from 
$100,000 to $500,000. 

In many communities whose central 
business district may be subject to 
flooding, such as Frederick, Md., in my 
district, the restrictions on the amount 
of fiood insurance protection a business 
is allowed to purchase may discourage 
businesses from locating, expanding, or 
remaining in these areas. My bill would 
alleviate that problem by raising the 
limits sufficiently to enable businesses 
to protect themselves adequately. 

The second bill I am introducing 
would amend the Disaster Relief Act of 
1974 to make the terms of disaster re- 
lief loans more favorable to the victims 
of the disasters. Prior to 1974, SBA 
disaster loans were extended at a 1- 
percent interest rate and a $5,000 for- 
giveness on the loan. The 1974 law elim- 
inated the forgiveness provisions and 
raised the interest rate to what it is 
today—6% percent. The bill I am in- 
troducing today would provide two op- 
tions, either a 3-percent interest rate on 
the loan with a $2,500 forgiveness or a 
1-percent interest rate with no forgive- 
ness, 

This bill is identical to S. 570, which 
was introduced by Senators MATHIAS and 
Sarpanes. Since the changes in the disas- 
ter relief program in 1974, each of the 
50 States has suffered at least one nat- 
ural disaster. The 1974 changes have re- 
duced the benefits of SBA disaster loans 
greatly, since the interest rate is now 
so high, and participation in the program 
by those who are eligible has been re- 
duced. 

Mr. Speaker, the victims of disasters 
suffer in many ways and I hope that Con- 
gress will act favorably on this legislation 
in order to extend Federal assistance to 
them in a much more helpful way. 

Iam also hopeful of positive action on 
the bill to increase flood insurance limits 
in order to enable families and businesses 
to adequately prepare themselves for 
fioods by purchasing sufficient amounts 
of flood insurance. 

The bills follow: 
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ER. — 

A bill to amend the National Flood Insur- 
ance Act of 1968 for the purpose for raising 
the limitations on the amounts of insur- 
ance which may be obtained under such 
Act 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That sec- 

tion 1306(b) of the National Flood Insur- 

ance Act of 1968 is amended— 

(1) by striking out $35,000" and 
“$100,000” in paragraph (1)(A)(i) and in- 
serting in Heu thereof “$100,000” and 
"$300,000", respectively; 

(2) by striking out “$10,000” in paragraph 
(1) (A) (ii) and inserting in lieu thereof 
“$25,000”; 

(3) by striking out “$50,000" and “$150,- 
000" in paragraph (1) (A) (iii) and inserting 
in lieu thereof $115,000" and “$350,000”, 
respectively; 

(4) by striking out “$100,000” each time 
it appears in paragraph (1) (B) and inserting 
in lieu thereof “$500,000”; and 

(5) by striking out “$100,000” each time 
it appears in paragraph (1) (C) and inserting 
in lieu thereof “$500,000”. 

H.R, — 
A bill to amend the Disaster Relief Act of 
1974 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title 
IV of the Disaster Relief Act of 1974 is 
amended by adding at the end thereof the 
following: 

“DISASTER LOANS 

“Sec. 420. Notwithstanding any other pro- 
vision of law, the Administrator of the Small 
Business Administration or the Secretary of 
Agriculture, as the case may be, in the case 
of any loan which kas been or is made with 
respect to a disaster occurring on or after 
April 20, 1973, under section 7(b)(1), (2). 
or (4) of the Small Business Act or under 
section 321 of the Consolidated Farm and 
Rural Development Act, at the decision of 
the borrower made within a reasonable time, 
determined by the Administrator and the 
Secretary, after being informed of the op- 
tion available under this section, shall 
either— 

“(1) cancel the outstanding principal not 
exceeding $2,500, of the loan, and set the 
interest rate to be paid on any unpaid and 
uncancelled balance of the loan at 3 per- 
cent per annum; or 

“(2) set the interest rate to be paid on 
any unpaid balance of the loan at 1 percent 
per annum.”, 


“REGULATORS” BLAMED FOR NAT- 
URAL GAS WOES 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. GRASSLEY. Mr. Speaker, even 
though temperatures in certain parts of 
the United States have moderated in re- 
cent weeks we should not conclude that 
the natural gas shortage is or soon will be 
a thing of the past. The administration’s 
Emergency Natural Gas Act of 1977 is 
not the solution for a problem caused by 
Federal interference in the operation of 
the marketplace. I would like to bring 
to the attention of my colleagues a 
column which appeared in the February 
25, Des Moines Register: 


5775 


BLAMED FOR NATURAL GAs 
Woers 
(By William Safire) 

Who's to blame for the natural gas short- 

e? 

Behind the scenes of what President Car- 
ter called at his press conference Wednes- 
day “a conglomeration of confusion in the 
energy field,” the scapegoat has already been 
chosen; the big oil and gas companies, which 
have supposedly been “holding back” gas for 
nefarious reasons. 

In the Congress, hearings are under way 
this week, with investigations launched and 
mimeo machines readied for the grand, co- 
ordinated fixing-of-the-blame. 

In the Interior Department, Secretary 
Cecil Andrus has taken as his key investi- 
gator one David Schwartz, a former Federal 
Power Commission bureaucrat and Ted 
Kennedy aide, who has testified for oil and 
gas production on federal lands by a govern- 
ment corporation. His presence guarantees 
that the “investigation” will arrive at its 
pre-ordained conciusion: blaming private 
enterprise. 

It’s all a cover-up. The people who are to 
blame for the present shortage of the clean- 
est and most efficient fuel of all are the regu- 
lators themselves. They thought they could 
protect the consumer by breaking the law of 
supply and demand, and as a result, have 
made a classic case against government in- 
tervention. 


“REGULATORS” 


BARGAIN 


In 1954, the Warren Court, with Justice 
William Douglas dissenting, made it possible 
for Congress to set the price of natural gas 
sold interstate. Vote-conscious congressmen 
promptly made it the cheapest fuel avail- 
able. 

Bargain-hunters converted to gas heat. 
Consumer advocates glowed with pride, and 
federal regulators appeared to be the con- 
sumer’s friend. 

The only trouble was that the profit mo- 
tive was removed from the gas business. In- 
vestors became unwilling to put capital into 
the search for new sources of natural gas. 

As night follows day, the demand rose 
and the supply did not keep pace. By not 
letting the market set the price, the regu- 
lators encouraged the consumer to waste the 
cheap fuel and discouraged the investor from 
finding new sources. 

That voter-pleasing low price not only re- 
moved the user’s incentive to conserve nat- 
ural gas, but it effectively knocked out the 
coal industry, to the delight of the environ- 
mentalists. When the oil price quadrupled, 
we found ourselves all regulated up with no 
place to go for other forms of energy. Coal 
was “dirty” and discredited, while clean gas 
was enmeshed in price controls that dis- 
couraged exploration, 

In this severe winter, the frozen chickens 
came home to roost. Never before have we had 
as dramatic an example of the folly of in- 
trusion into the marketplace by well-mean- 
ing regulators. 

The congressmen most to blame for the 
natural gas shortage are Representatives 
John Moss (Dem., Calif.), John Dingell 
(Dem., Mich.), Harley Staggers (Dem., W. 
Va.), and Senator Fritz Hollings (Dem., 8.C.). 

Have these regulation-loving gentlemen 
felt the heat from people who feel no heat? 
Evidently not; Dingell staggers while Staggers 
dingells. Not one has the honesty to say: 
“The deregulators were right and I was 
wrong. We should deregulate ‘new’ gas right 
away, to stimulate exploration. Since ‘new’ 
and ‘old’ gas is mixed, prices will thus grad- 
ually rise to their natural levels.” 

This object lesson has not caused any 
born-again free-marketers to testify on the 
Senate floor: “I was blind but now I see. The 
most democratic way to get people to con- 
Serve energy is to make waste personally 
costly. The most democratic way to protect 
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the consumer is to encourage free competi- 
tion, letting capital see a profit by fulfilling 
demand.” 

No; not one lonely do-gooder has the grace 
to point with rue to the wisdom of Justice 
Douglas in his dissent; he warned at the 
start that natural gas regulation “involved 
considerations of which we know very little, 
and with which we are not competent to 
deal.” 

REGULATION GASBAGS 

On the contrary, the gasbags of regulation 
have learned nothing and are looking for 
scapegoats. At taxpayer’s expense, they will 
probe for lobbies and lobby for probes, di- 
verting attention from their dismal record by 
hinting at conspiracies to hold back produc- 
tion by anti-consumer fatcats. 

There's no mystery about why production 
is not booming: The regulators have made it 
stupid to produce gas. With little profit in 
gas, there will be little gas. By letting the 
marketplace work, we would get different 
types of fuel at competitive prices. 

If you have been one of the more than 
one million workers thrown out of a job this 
winter by the gas shortage; if anyone in your 
family has suffered illness from lack of gas 
heat; or if your child has lost irreplaceable 
education time from school closings, then 
you have a right to be angry. 

But be angry at the real villains: the 
Washington-knows-best congressmen, the 
self-anointed consumer “protectors,” and the 
regulatory bureaucracy. They all thought 
they could do better than the free market 
system, but their wrongheaded philosophy 
brought about the unnatural shortage of 
natural gas. 


SIGHT OBSERVATION WEEK 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. PICKLE. Mr. Speaker, as a mem- 
ber of Lions International, as a former 
district governor of Lions International, 
and as a member of the Founders Club 
of Austin, Tex., I hope many people will 
take note of Sight Observation Week 
and White Cane Days. 

This means that it is the time of year 
when we re-think, re-dedicate, and dou- 
ble our efforts to preserve sight and to 
be assistants, not helpers, to those who 
have lost sight. 

In 1925, Miss Helen Keller challenged 
the Lions Clubs of the world to become 
“Knights of the Blind.” The Lions Clubs 
accepted the challenge and ever since 
have pursued sight conservation. All 
across the world, individual Lions make 
this their main activity beyond their 
family and work. 

I place in the Recorp some reports on 
the work for sight conservation in ob- 
servance of this week: 

Lions Have CHOSEN SIGHT Service! 

In 1925 a challenge was laid down to the 
Lions Clubs of the world which has led to 
the development of one of Lionism’s greatest 
areas of service. It was on the occasion of 
the 7th annual convention of the burgeon- 
ing Association of Lions Clubs at Cedar 
Point, Ohio. Principal speaker was Miss Helen 
Keller, famous blind, deaf and speechless 
personage of the time. She called her sight- 
lessness her greatest handicap, and Lions 
left that meeting determined to serve the 
sight needs of their communities, hence- 
forth. 

Shortly thereafter, Lion George Bonham, 
President of the Peoria, Illinois, Club pro- 
posed that blind persons carry a white cane 
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tipped with red, as evidence of their inability 
to see. This is now universally acknowledged 
as a signal that the bearer is blind. Statutes 
of many states have added legal authority to 
this general acceptance, And, by custom, 
throughout the United States and in many 
foreign countries, people in big cities and 
tiny hamlets pause to befriend the one who 
uses & White Cane. 

Lions Clubs have found many means of 
sérvice to express their concern for those 
with impaired sight. Sometimes it is deeds 
and sometimes it is dollars. But always Lions 
are serving the unsighted. This is because 
each club finds the serving that best 
suits its abilities and its community. It takes 
interest and ingenuity to find jobs, how- 
ever. And to carry them out requires enthu-~ 
siasm and dedication. ...and money. Of 
the last, millions of dollars are being raised 
each year the White Cane way to make the 
Sight Serving of hundreds of clubs more 
effective. 

Austin boasts of having the oldest Lions 
Club in the world, The Founder Lions Club 
as it is now called. It is father, grandfather, 
or great-grandfather of many of the clubs of 
Central Texas and it is 61 years old, having 
been organized in 1916, which was one year 
before the organization of Lions Interna- 
tional. 29 Clubs formed the International 
organization in 1917 and of the 29 there were 
12 Texas Clubs, Today there are over 30,000 
Lions Clubs in 149 countries and geographic 
territories of the world and these clubs boast 
over 1,200,000 members. That is a vast orga- 
nization for “Sight Conservation Week” and 
“White Cane Day”! 

These two designated periods, “Sight Con- 
servation Week” and “White Cane Days”, 
form the great central core of Lions Clubs 
activity, How do they work? Lions go to the 
public with White-Cane replica lapel em- 
blems proclaiming ‘“Lions-White-Cane-Day” 
and requesting contributions of money for 
continued Sight Conservation work. The re- 
sponse is always good, because the results of 
“Sight Activity” have become well known, 

For example central Texas now has a Lions 
Eye Bank—The Lions District 2-S3 Eye Bank. 
It is headquartered in the SETON MEDICAL 
CENTER at 1201 West 38th St, in Austin, and 
covers activity in the 21 counties of Lions 
District 2-S3 which is made up of 96 clubs 
and is the largest district in number of clubs 
on the North American Continent. 

The Eye-Banks of Texas are mainly Lions 
Clubs Eye-Banks and they belong to the 
Texas Eye Bank Association and in turn the 
American Association of Eye Banks. Emer- 
gency need for eye Cornea transplants can 
occur any where in the country and any Eye- 
Bank with the availability can meet the need. 

Transplants are of course performed by 
ophthalmologists, Lions Eye Banks form the 
gathering system. 

The Eye-Banks were very active in forming 
the legislative effort for the enactment of the 
law creating a registration system of Organ 
Donors through the Texas Driver License Di- 
vision of the Department of Public Safety of 
the state of Texas. The same law exists in 
many states now. All Drivers Licenses re- 
newed since 1976 in Texas have a provision 
on the back side for a witnessed declaration 
of donation intention of the Holder of the 
License. This way the desire of the donor is 
most certain to become known upon death. 

The eleven Lions Clubs of Austin will be 
active throughout the city of Austin during 
“White-Cane-Days”. Your gifts will find use 
in Eyeglasses for children who could not 
otherwise purchase them, in additional 
equipment for the Eye Bank and Eye Bank 
activity, in sight conservation work and re- 
habilition effort with adult blind throughout 
the year through the Lions camp for crippled 
children at Kerrville, Texas, which camp has 
become world renowned among the 150 Lion 
nations of the world. The camp also rehabili- 
tates diabetic children (Diabetes is a great 
cause of sight impairment) and trains them, 
as it does partially-sighted and blind chil- 
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dren, to. orient to society and become more 
capable of self-determination. 

Space will not permit full account of all 
the kinds of Lions Clubs activity in sight 
conservation, and that is only one of the 
Lions’ areas of service to mankind. The Lions 
international motto is “We serve,” so won't 
you be sure to contribute when you see the 
“White-Cane-Day” activity where ever you 
may go during “Sight Conservation Week.” 
The President of the United States by law 
decreed annually proclaims the Ist week in 
March as “Sight Conservation Week” and 
the Governor of Texas proclaims Texas Lions 
Eye-Bank Week, This year the Lions of Texas 
are requesting Governor Dolph Briscoe to 
proclaim the 1st week of March “Sight Con- 
seryation Week" and “White-Cane-Days.” 
The same proclamation is being requested 
of the Mayors of all Lion Club cities in Dis- 
trict 2-S3 of Texas and especially of Mayor 
Jeffrey Friedman of Austin, the Capital City. 

As all citizens participate in Lion Sight 
Conservation they may be sure that they are 
helping to give “The Gift of Sight!” Won't 
you personally be sure to help, whoever you 
are or where ever you are. If you miss a 
“White-Cane-Days” opportunity you may 
mail your contribution to: Lions Eye Bank, 
P.O. Box 495, Austin, Tex. 78767; and your 
contribution to this non-profit humanitari- 
an effort is tax deductible. The proceeds go 
to Lion activity 100 percent, the effort and 
promotion is donated by Lions Clubs and 
friends of Lions Clubs. 

LOCAL EFFORT BRINGS RESULTS 

Some very heart-warming revelations oc- 
cur in work with sight saving activity. For 
example the young accountant who can now 
see and can continue in his profession be- 
cause of a cornea transplant. When he was 
asked about the importance to him of the 
transplant he said, “You don't see many 
blind accountants”. 

The Dental Technician who can pursue 
her work because she is a recipient of a cor- 
nea transplant. Some one some where gave 
so others could see, and many in many places 
gave time, effort, expert knowledge, and 
money to make it all possible. Lions helped 
to put it together. 

One person who before the transplant 
could only discern light, after a cornea trans- 
plant on Friday could read the cafeteria 
menu on Saturday. This experience is aston- 
ishing to us, but what do you suppose it is 
like for the recipient who can only discern 
light from dark before a transplant but can 
read a menu the following day! 

Young children or parents may not know 
of a vision defect, only that a child is not as 
capable as it should be, but upon testing 
the child is found to be lacking in vision and 
hence the difficulty exists. Many times cor- 
rection is readily furnished by able parents, 
but some times help is necessary in buying 
glasses or in further testing and outfitting. 
Lions come in to do that job when they are 
called upon and when they have been able 
to supply the money through service activity 
like “Sight Conservation Week” and “White 
Cane Days”. Please help with your contribu- 
tion, and make a commitment on your Driv- 
ers License with your witnessed declaration. 
“You Can Give The Gift of Sight!” 

Incidentally, these references are to act- 


ual Austin cases of which there are many 
more. 


PONTIAC’S COMPREHENSIVE CRIME 
PREVENTION PROGRAM—1977 
UPDATE 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BROOMFIELD. Mr. Speaker, at a 
time when crime and the dramatically 
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escalating crime rate have become major 
concerns to the citizens of our country, 
the city of Pontiac, in my district in 
Michigan, has been winning its war on 
crime. 

Pontiac has experienced its third suc- 
cessful year of reducing its crime rate 
through its comprehensive crime preven- 
tion program. In the 3 years of this pro- 
gram, Pontiac drove down the rate of 
crimes against persons by 32 percent. In 
its downtown section, the decrease for 
the 3 year period was an even more im- 
pressive 38 percent. 

Pontiac’s comprehensive crime preven- 
tion program is the product of the hard 
work of professional consultants, city 
staff, and interested citizens. They all 
deserve to be highly congratulated. 

This program is also an excellent ex- 
ample of positive cooperation between 
the Federal and local governments for 
this crime prevention program is sup- 
ported, in part, by the Law Enforcement 
Assistance Administration. As Pontiac’s 
mayor, Wallace E. Holland, has said: 

At a time when legislators and citizens, 
alike, are concerned over the effectiveness of 
federal spending programs, it is especially 
important to point to areas where programs 
funded in part by the federal government 
have had a highly positive impact. 


Mr. Speaker, Iam including, with these 
comments, the report of the Citizen 
Communications Division of the city of 
Pontiac and two articles from the Oak- 
land Press on the Pontiac program. The 
report of the Citizen Communications 
Division presents a fine synopsis of the 
crime prevention program as well as new 
directions that the program will take. I 
commend this reading to my colleagues 
and to all who are concerned about win- 
ning the war on crime! 

PONTIAC’s COMPREHENSIVE CRIME 
TION PrRoGRAM—1977 UPDATE 
[Prepared by the City of Pontiac Citizen 

Communication Division, February 1977] 

For the third consecutive year, Mayor 
Wallace E. Holland has been able to an- 
nounce a downturn in crime under Pontiac, 
Michigan's, Comprehensive Crime Prevention 
Program. 

On top of an 11 per cent drop in overall 
crime in 1976 came an even more impressive 
decrease in crimes against persons—murder, 
rape, robbery and aggravated assault—of 32 
per cent over the three years of the crime- 
fighting effort. 

In Pontiac's downtown section, too, crime 
took a beating, with a 1976 decrease of 15 
per cent coming on the heels of a 1975 de- 
crease of 38 per cent. 

Accounting for these phenomenal suc- 
cesses is an “umbrella” approach to crime 
prevention that recognizes that crime is not 
the result of a single factor ... and that ef- 
fective crime prevention cannot be realized 
with isolated tactics. The central theme run- 
ning through Pontiac's approach has been to 
present as broad a front against crime as 
possible and to probe as many crime-produc- 
ing factors as money and manpower will per- 
mit. 

A large measure of credit must go to the 
Federal Law Enforcement Assistance Admin- 
istration, which has funded many of Pon- 
tiac’s crime prevention programs to the tune 
of $2 million since the city’s coordinated ef- 
fort began in late 1973. 

The big crime prevention push arose out of 
an effort by a special city manager's task 
force, which developed 10 project areas, in- 
cluding the establishment of a permanent 
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citizens crime prevention advisory commit- 
tee to continue the work of the task force. 

A major product of the task force's work 
was the reorganization and reallocation of 
resources within the Pontiac Police Depart- 
ment under the leadership of Police Chief 
William K. Hanger. Platoon strength was 
realigned to correspond to call-load volumes, 
with response time to priority calls being 
Slashed from about 15 minutes to under five 
minutes. Special “directed patrols” were 
established and, using fresh crime data de- 
veloped by the planning and analysis unit, 
these effectively moved into high-crime areas 
to bring about a turnaround in both violent 
and property crimes. 

Other project areas moved on by the city 
were: 

School outreach program, established to 
foster positive interaction between the po- 
lice and elementary and secondary school 
students; police officers have assumed coun- 
selor roles in schools to further improve these 
relations; 

Building security program, designed to 
provide advice and recommendations to in- 
dividual citizens and to businesses on how 
to make their structures secure from rob- 
beries and burglaries; 

Neighborhood Citizens Watch program to 
supplement regular police patrols in residen- 
tial areas by providing for volunteer “citizen 
watches” to report crimes or suspicious cir- 
cumstances to police; 

Street lighting improvement program to 
reduce potential criminal acts in locations 
where conventional street lighting is inade- 
quate for crime detection; 

Court administration reorganization pro- 
gram designed to improve and facilitate the 
activities of the 50th District Court; 

Improved court probation program to pro- 
vide meaningful probationary services to 
persons convicted of crimes in Pontiac; and 

A silent observor program to elicit infor- 
mation from citizens with knowledge of the 
identities of crime perpetrators, through a 
system of monetary rewards. 

With crime against persons now under 
control, police department efforts have 
turned to the area of property crimes reduc- 
tion, 1976 crime figures reflected some initial 
success in this area, with a 26 per cent re- 
duction in burglaries. In 1977, police expect 
to make headway on larcenies, the hardest 
of the property crimes to control. 

The citizens advisory committee, mean- 
while, will be focusing their attention on 
juveniles who come to the attention of 
criminal justice system. 

[From the Oakland (Mich.) Press, Feb. 10, 

1977] 


Pontiac SHows How To WIN CRIME BATTLE 
(By Neil Munro) 


Time after time, Americans call crime the 
Number One national problem. 

It is easy to understand why. More than 
three times as many crimes are committed 
now in a year as were committed in a year 
less than a generation ago. 

Crime is making our larger older cities close 

to unliveable. Sample just this statistic. A 
boy born in Detroit today, and who stays in 
Detroit for the rest of his life, has a greater 
chance of being murdered than an infantry- 
man had of dying in combat in World War 
II. 
Now is that unliveable, or isn't it? 
And in recent years go-called experts have 
tended to throw up their hands in despair 
at ever making significant progress in com- 
bating crime; short of tearing up the Bill of 
Rights. 

But there is light at the end of the tunnel 
and you can see it shining very brightly in 
Pontiac, Michigan, the county seat of Oak- 
land County. 

In the last four years the rate of violent 
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crime in Pontiac has been slashed by one 
third! 

And Pontiac is not some quiet suburb. It 
is a big, old industrial city whose unemploy- 
ment rate still hovers in the neighborhood 
of 20 per cent. About half its citizens are not 
high school graduates. Overall, Pontiac resi- 
dents are among the poorest financially in the 
county. 

Yet the crime rate keeps falling. In 1973 
there were 37 murders. There were only nine 
in 1976. 

There were 84 reported forcible rapes in 
1973, compared with 57 in 1976. 

The number of robberies dropped from 677 
to 480 in that same period and aggravated as- 
sault cases declined from 1,196 to 807 last 
year. 

Only larcenies have increased—by 29 per 
cent—in that time. And larcenies are our 
least threatening crimes. A larceny, for ex- 
ample, is stealing a tape deck from an un- 
locked car. 

But robberies, rapes, murders are terribly 
threatening. They involve people and fear 
and pain and death. 

Why has crime declined in Pontiac? It has 
declined because Pontiac especially its police 
department, has used federal crime-fighting 
money and used it very wisely. 

More policemen are on the force, but, and 
more important, their time is being used 
more effectively. They can respond to crime 
reports more rapidly, they can put their pa- 
trols where they count. 

It all proves that money can help solve 
problems; when it is in the right hands, 

It proves that American cities do not have 
to be the helpless victims of crime. 

It proves that Americans do have the know- 
how to solve their Number One problem, 

And all that has been proven in Pontiac, 
Michigan, 

Jimmy Carter, take note. 


[From the Oakland (Mich.) Press, Feb. 9, 
1977] 
"76 PONTIAC CRIME Down 11 PERCENT From 
‘75 LEVELS 
(By Larry Good) 

Pontrac.—For the second straight year, the 
city’s major crime rate dropped during 1976, 
going down 11 per cent from 1975 levels. 

Proud city officials revealed the statistics at 
a press conference this morning. The numbers 
indicate a dramatic turnaround for a city 
that had the fourth highest crime rate in the 
country for cities under 100,000 in 1973. 

Compared with 1973, violent crimes had 
dropped 82 per cent by 1976. Violent crimes 
include murder, rape, robbery and aggravated 
assault. 

Murder has taken the biggest plunge since 
1973's record 37, falling steadily to 1976's 9, 
a 75 per cent drop. 

Police Chief William K. Hanger credits an 
intensive federally funded crime prevention 
program for the improvements since 1973. The 
federal Law Enforcement Assistance Admin- 
istration (LEAA) has pumped more than $2 
million into Pontiac since 1973, with a new 
$433,000 grant announced just last week. 

The crime rate is computed from seven 
categories, the four types of violent crimes 
and such property crimes as burglary, larceny 
and auto theft. 

The crime prevention program has included 
sweeping changes in police operations along 
with a drug abuse program court improve- 
ments, youth programs and citizens patrol- 
ling. 

The biggest changes have been in the 
police department, where the city has used 
LEAA-funded positions and studies to vastly 
improve patrolling and investigative tech- 
niques. 

Specific improvements have included es- 
tablishment of a planning and analysis unit 
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to watch trends, directed and preventive 
patrols, and procedures to halve police re- 
sponse time to cglls. 

The new LEAA aid is aimed at improving 
communications between patrol officers and 
detectives, while also beefing up the directed 
patrols which concentrate on high-crime 
areas. 

It will also set up a task force centering 
on reducing burglaries and larcenies, Hanger 


1973 1974 195 


Murder and nonnegligent 
slaughter.. 

Forcible rape 

Robbery 

Aggravated assault 


Total crimes against persons... 
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said the department's goal is to reduce these 
property crimes by 15 per cent, while increas- 
ing the arrest rate by 10 per cent. 

Property crimes have not dropped as 
dramatically as violent ones have since 1973, 
although they fell off 11 per cent from 1975 to 
1976. Over the four years, they have increased 
4.8 per cent. 

The one category that has steadily risen 
since the 1973 overall “peak” is larcency, 


PONTIAC CRIME SUMMARY—1973-76 


Percent change 


1976 1975-76 1973-76 


Larceny—theft 
Motor vehicle theft. 


Total crimes against property... 


Total crime index crimes. 
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WHY ARE HOSPITAL COSTS 
SO HIGH? 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. WALSH. Mr. Speaker, few of us 
can afford, literally, to be ill these days, 
especially when it involves a stay in a 
health care institution, Rising hospital 
costs constitute an increasingly alarm- 
ing problem; yet, many of us do not 
know its cause, 

Mr, William J. Watt, assistant admin- 
istrator/comptroller of St. Joseph’s Hos- 
pital Health Center located in Syracuse, 
N.Y., has put together what I consider 
an excellent analysis of the problem. Mr. 
Watt’s familiarity with hospital costs 
began in 1967 when he assumed the posi- 
tion of comptroller of the University 
Hospital, Upstate Medical Center, in 
Syracuse, N.Y., and he has been in this 
business ever since. 

I am confident all of us will find this 
gentleman’s comments to be both in- 
formative and helpful, and I am pleased 
to insert it in the RECORD: 

Wuy Are Hosprrat Costs So Hicu? 

Why are hospital costs so high? In plain 
layman language, why are costs so high? 
You, the public, ask that question every 
day. Let me try to answer. 

You, probably have a favorite grocery store 
at which you do your weekly family grocery 
shopping. Let us impose some changes to the 
way that store operates. 

First, we will create several different “au- 
thorities” each of whom has control over 
our store. 

Next, these authorities will establish some 
mandatory rules under which the grocery 


store must operate: 

1. The store must record and report each 
year the number of cans of peas sold, by 
brand, by customer. age, and by employer of 
the customer. For example: report sales of 
“Green Giant’’ peas to General Electric em- 
ployed customers by age groups 1 to 5, 6 to 
16, 17 to 21, etc. The same for “Green Giant” 
pea sales to customers employed by Chrysler 
Motors and so on. Next, the store will report 
“Libby” peas. We will require this report 
on not only peas, but for each and every 
product sold. 

2. The store must certify in writing that 
each customer “needs” groceries before per- 
mitting him/her to enter the store. 


Total calls for service 


3. The store must have a “committee” to 
establish a shopping “time limit” for each 
customer as he/she walks in the door. Any 
customer permitted to shop longer than the 
pre-established time limit, my not be re- 
quired to pay for groceries. The store must 
keep records of this by customer. 

4. The store must keep a record by name 
of time customer entered store, items pur- 
chased, amount paid by item, name of stock 
boy who placed each item on the shelf, time 
of customer departure from store and name 
of store employee who carried the groceries 
out. 

5. The store must obtain approval of the 
“authorities” before adding or deleting any 
product or specific brand of product. 

6. The store manager must have Master's 
Degree in Marketing. 

7. Periodically, the store will be required 
to determine and report “race” of each 
customer in store during a particular day. 

8. The store must keep records and report 
the following to our authorities; 

a. Total number of customers served; 
broken down by employer. 

b. Total minutes of customer shopping. 

c. Number of customers who used shop- 
ping carts. s 

a, Number of customers who did not. 

e. Number of customers who bought meat 
and nothing else. 

f. Number of customers who bought bread 
and nothing else. 

g. Number of customers who bought milk 
and nothing else. 

h. Number of customers who bought bread 
and meat. 

i. Number who bought bread and meat. 

j. Number who bought meat and milk. 

k. Number of customers who came in for 
one item only but who bought two or more. 

1. Number who went directly to left side of 
store upon entering. 

m. Number who went directly to right side 
of store upon entering. 

n. Number who sauntered down the middle 
aisle. 

9. Let us now mandate that the store 
“give away” fifty thousand dollars worth of 
groceries each year. In fact, let us force the 
Store Manager to post signs in three lan- 
guages, telling customers that he is required 
to do this; and sgain, records must be main- 
tained by customer on free groceries given 
away under this plan, as well as records on 
those denied. 

10. Next, let’s require that for one half 
of its customers, the store cannot set prices. 
Instead, our authority will determine how 
much the customer may be charged. Better 
yet, we will tell the manager that these cus- 
tomers may be charged no more this year 
than last year prices—regardless of how 
much more the store must pay for the items, 
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not counting motor vehicles. Larcenles are 
up 29 per cent from 1973-1976 and up 2 per 
cent in 1976 from 1975. 

A special point of pride for city officials 
is the drop in downtown crime. Crime inside 
Wide Track Drive has been nearly halved in 
two years 


The 1976 rate downtown is 15 per cent 


below the 1975 figures. The two-year drop 
totals 47 per cent. 


Percent change 
1975-76 1973-76 
-+29.0 
—26.8 
+4.8 
-3.5 
+17.6 


6, 870 


70,468 74, 837 


and regardless of how much our new regula- 
tions have added to operating costs. After all, 
the store can double its price increases to the 
other cne half to make up any loss. 

11. For that half of the customer, let us 
also require that the store cannot collect 
from the customer for groceries sold. Rather, 
the store must bill the customer’s employer. 
Better yet, we will mandate that the store 
must first write to the employer for “per- 
mission” to bill, then it may bill upon re- 
ceipt of permission. In the meantime, the 
store may not attempt to collect from the 
customer for groceries received. 

12. Naturally. we will establish that the 
store is to be “fined” if it refuses to report 
the data we have outlined or if its records 
are not totally accurate. 

13. For topping, the store must hire an 
independent accountant to certify the ac- 
curacy of data reported under our regula- 
tions. 

14, To wrap things. up, let’s make the store 
manager responsible for planning each cus- 
tomer’s meals. If he errs in Judging what 
is best for a family—sue, sue, sue. 

15. But, let's not stop here just because 
you and I have exhausted our ideas. Why 
not add more people to each of the authori- 
ties. They will probably invent new controls 
and regulations to show they are earning 
their pay. 

16. Finally—why are grocery costs now so 
high? In plain layman language, why are 
they so high? 

It sounds ridiculous to apply such criteria 
to a grocery store, doesn't it? But, believe it 
or not, hospitals are mandated by several “au- 
thorities” to report countless statistical data 
and are bound to many. many rules—not un- 
like those we have dreamed up for our gro- 
cery stores. Some examples of this are: 

1. Report monthly and annual days of in- 
patient care, by age group, by services (medi- 
cal, surgical, etc.) by type of financial cover- 
age. 
2. Report outpatient visits in a similar 
fashion. 

3. Likewise for Emergency Room visits. 

4. Report total annual minutes of anaes- 
thesia. administered. 

5. Count and report number 
exams. 

6. Count and report number of films used 
in these x-ray exams. 

7. Report number of births for year. 

8. Report number of children served. 

9. Report number of physical therapy 
treatments. 

10. Report number of blood transfusions. 

11. Number of outpatients admitted as in- 
patients. 

12. We must give a certain amount of 
“charity care” each year and have multi- 
lingual signs posted telling our patients this 
charity is available. 


of x-ray 
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13. Report operations by number and type 
of operation. 

14, Reimbursement rates are established by 
outside "authorities" for more than half of 
total patients. Such rates are usually less 
than cost of care, so we charge higher fees to 
the remaining half to make up the deficit. 

15. We must obtain a signed certificate as 
to need for hospitalization. 

16. We must establish a “time limit” for 
hospital stay at time of hospitalization. An 
insurance clerk may declare an “overstay” 
and refuse to pay. 

17. We must seek “permission” to bill an 
outside third party for more than half of our 
patients. 

18. We must maintain detailed records of 
services provided, by date and by individual 
providing the service. 

19. We must periodically determine and re- 
port the “race” of each patient treated dur- 
ing a given day. 

These are but a few of the many require- 
ments we are told that you, the public, de- 
mand of hospitals today. They sound ridicu- 
lous when applied to a grocery store. And you 
can easily imagine the increased cost of gro- 
ceries if the criteria were so mandated. Now 
do you know why hospital costs are so high? 

WirLram J. WATT. 


WHAT AMERICA MEANS TO ME 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mrs. LLOYD of Tennessee. Mr. Speak- 
er, each year the Veterans of Foreign 
Wars of the United States and its Ladies 
Auxiliary conduct a Voice of Democracy 
contest with five national scholarships 
being awarded as top prizes. I insert in 
the Record the winning speech from the 
State of Tennessee as delivered by Jeff- 
ery B. Lockman, a 12th grade student at 
Hixson High School, Hixson, Tenn.: 

WHAT AMERICA MEANS TO ME 


The question is asked: What does America 
mean to me? This is a question that I can- 
not avoid. Today it seems that a man must 
have a reason to do the things he does, So 
why America? Why not live in another coun- 
try? To say that I like it here would be flip- 
pant, for I have never traveled outside this 
country’s boundaries. To say that just be- 
cause I was born here, I therefore ought to 
stay would be blind duty. To say that I do 
not know what America means to me would 
show me to have a passive attitude about 
my country and therefore, render me prey to 
seemingly logical ideas which actually seek 
to obliterate the basic principles on which 
this country was founded. 

To me, America does not mean simply a 
well formed government; it is not public 
buildings where laws are made and judged; 
it is not advanced communications systems 
which link one ocean with another. Although 
these things have helped make America 
great, they are not America. To me, America 
means people. ... People who are bound 
together by the same ideas and principles 
which have existed in the mind of man for 
centuries. .. . Principles for which men have 
fought and died, and if necessary, will con- 
tinue to fight and die. 

What are these principles? What causes 
bind human beings together and enable them 
to throw off oppressive systems of govern- 
ment and carve out of an unexplored wilder- 
ness, a nation that is so great that it ranks 
among the greatest of all time? One of these 
causes is justice ... not justice that is dis- 
torted by prejudice, hate, and greed; but 
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justice that seeks to know the truth and 
make sound decisions based upon that truth. 

Another American principle is peace. ... 
Peace that stands erect in a world where 
injustice and bloodshed seem to have become 
the norms. When was the last time you and 
your family lived in absolute fear of your 
home being destroyed in a time of war? Not 
since the Civil War has military conflict oc- 
curred within the continental boundaries of 
the United States. We in America can stand 
proud that our leaders have not waited for 
trouble to strike here before taking action. 
When we were threatened elsewhere, we 
stopped the trouble there. 

But still, the question remains: What does 
America mean to me? I can quote history 
and cite facts as easily as the next man; 
but that still does not express what my 
country means to me personally. Let me ex- 
press my feelings about America, my home- 
land: 

America is waking up in the morning, 
knowing that no man can take away the 
freedoms which I enjoyed yesterday; know- 
ing that I have chosen the work which I 
wili do that day; and having the security 
of knowing that even though I may work 
for a private company, I am contributing 
to a financial system that will benefit not 
only myself, but others as well. 

America is @ promise ...A promise that 
I will be given an equal chance at life; be- 
cause even though my talents may not be as 
numerous as another man’s I may equal or 
excel his abilities by ambition and hard 
work. 

America is an environment in which free- 
dom lives and breathes . . . An environment 
that is suitable for the growth of young 
men and women who will be tomorrow’s 
leaders . . . Leaders who will stir up men’s 
imaginations and inspire them to do the 
impossible, and do it with eagerness. 

America is the foundation of my liberty. 
I depend upon her for freedom, justice, and 
peace, God forbid that the day should come 
when “Old Glory” no longer waves proudly 
in the breeze. For on that day my spirit 
will have been vandalized and my heart 
assaulted. 

America: A dream built by men, a reality 
of today, a hope for tomorrow. For 200 years 
she has stood firm, and with God's help, 
always will. 


WHAT AMERICA MEANS TO ME 
HON. JERRY HUCKABY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. HUCKABY. Mr. Speaker, I com- 
mend to my colleagues an inspirational 
essay on “What America Means to Me,” 
by Philip Michael Kinkaid of Oak Grove, 
La. 

This essay, which displays an excellent 
appreciation of the accomplishments and 
potential of the United States, was 
judged the best Louisiana entry in the 
Voice of Democracy scholarship program 
sponsored by the Veterans of Foreign 
Wars. 

The essay follows: 

WHAT AMERICA MEANS TO ME 
(By Philip Michael Kinkaid) 

America—at the threshold of her third 
century! 

Those words convey promise, hope, dreams 
to be fulfilled, a better future, a better way 
of life. They signal the start of something 
new—the beginning of an era, a time to look 
forward to with anticipation and hope and 
celebration ... but they also speak of some- 
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thing old—a traditioned, cherished way of 
life; a sacred belief in the individual; and 
inalienable right to “life, liberty, and the 
pursuit of happiness”; a time-honored, 
much-sought-after goal called the American 
Dream, that men and women have struggled 
for, and fought for, and sometimes even died 
for, that their sons‘and daughters might live 
to see its promises realized, its covenant 
fulfilled. 

What does America mean to me? It means 
the ideas and beliefs of 1776 that live today, 
still relevant, still essential for today’s world. 
It means a nation of good land and good 
people who have forged a privileged and pro- 
gressive existence into being. It means a 
coast-to-coast, Great Lakes-to-Rio Grande 
melting pot, an amalgam of peoples and cus- 
toms and folkways and tongues from all over 
the world, drawn to a nation which says, 
“Give me your tired, your poor, your huddled 
masses yearning to breathe free.” It means: 
freedom, that intangible quality so seldom 
recognized, so often taken for granted—the 
freedom to think and believe as one wishes’ 
to; the freedom to worship or not to worship, 
to agree or to dissent, to accept or to chal- 
lenge. 

To me, America is the freedom to pledge 
allegiance, not out of obligation or duty or 
coercion, but because the words have a mean- 
ing, & special meaning that only an American 
can understand. America is: fireworks and 
excitement and a celebration of living. Amer- 
ica is: a very special, very sacred concept 
called equality, conceived of by men and 
women who dared to propose that all people 
are created equal by their creator and should 
remain equal in the eyes of their government. 
America is: a flag—an old, cherished, honored 
symbol of America wherever it flles—a living 
reminder of the great history of a great na- 
tion; of valiant soldiers who gave their lives 
that that nation might be free, and grow, and 
prosper—a flag that speaks of valor, and ded!- 
cation, and unselfish devotion—a flag that 
has been hallowed and consecrated a thou- 
sand times over by the blood of martyrs and 
patriots—a flag that has seen kingdoms fall 
and empires topple, but which still waves 
over a nation that, for 200 years, has been a 
bastion of freedom and democracy, a shining 
example for the people of the world. 

But, perhaps most of all, America is a 
heritage; a heritage of ideas and thoughts 
and concepts, of great men and great deeds, 
of remembrances of things past and promises 
of things to be—challenges and goals and 
aspirations fulfilled, and others yet to be. 

America to me is—all of these things, but 
much more. It is an intangible thing that 
defiles description, a spirit shared by Ameri- 
cans everywhere, a part of their birthright, 
their heritage—a part of them. 

Perhaps it is best termed a covenant—a 
covenant with the generations, with the 
ages ... & sacred trust of the peoples who 
inhabit this land ...2a promise to their 
children that this nation shall continue to 
grow and prosper and remain “the land of the 
free and the home of the brave.” 


CUBAN POLITICAL PRISONER 
HUBER MATOS SHOULD BE FREED 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 
Mr. McDONALD. Mr. Speaker, last 
month I circulated a “Dear Colleague” 
letter on behalf of Huber Matos, a true 


political prisoner in Cuba. Today, I am 
sending this letter, on behalf of Matos, 
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together with 100 signatures of Mem- 
bers of the House to Fidel Castro, 

As some Members may recall, the Gov- 
ernment of Chile, in November 1976, 
made an offer to exchange the Russian 
dissident Vladimir Bukovsky for Luis 
Corvalan, secretary general of the Com- 
munist Party of Chile, who was then in 
prison, This offer was accepted by the 
Soviet Union and Corvalan, looking none 
the worse for his experience, arrived to 
be wined and dined in Moscow ever since. 
Bukovsky arrived pale and worn from 
his incarcerations. And, after a short 
recuperation period he is now in the 
United States where he recently testified 
before a House committee. 

In the same offer, the Government of 
Chile offered to exchange the Chilean 
Communist Party leader, Jorge Montes, 
for the Cuban prisoner, Huber Matos. 
Fidel Castro has never responded to this 
offer. By means of the letter being sent 
today, it is hoped he will be prodded into 
reacting. In my view, this should be the 
litmus test of his intentions. Many per- 
sons are suggesting that we now “normal- 
ize” our relations with Communist Cuba. 
Huber Matos was Castro’s military com- 
mander in Camaguey Province and per- 
haps one of his ablest officers. His only 
sin was to speak out against the commu- 
nization of Cuba. Matos has been in jail 
since 1959 and is, reportedly, in very 
poor health. Therefore, if Castro will re- 
lease Matos, then there may be hope of 
his releasing the Americans he holds in 
prison. These number 25, 8 of whom are 
considered political prisoners. Time will 
tell 


The letter and a list of the signers 
follow: 


HOUSE or REPRESENTATIVES, 
Washington, D.C., February 28, 1977. 
President FIDEL Castro, 
Havana, Cuba 

Dear Mr. President: Since November of 
last year, you have had a standing offer 
from the Government of Chile to exchange 
Chilean Communist Party leader, Mr. Jorge 
Montes, for Mr. Huber Matos, one of the 
men who used to be a trusted Lieutenant 
of yours, 

It appears that his only sin and the only 
reason he is still in prison is that he ob- 
jected to communizing Cuba. It would seem 
to the undersigned that he has paid for 
that sin, if indeed that is a crime, and in 
the name of humanitarianism, he should 
now be released. 

Your serious attention to this letter and 
the Chilean offer are earnestly solicited. 

Sincerely, 

Larry P. McDonald, James M. Collins, 
Robert J. Lagomarsino, Parren J. 
Mitchell, Stephen L. Neal, Edward J. 
Derwinski, Herman Badillo, Patricia 
Schroeder, Thomas J. Downey, Rich- 
ard L. Ottinger, Ken Holland, Robin 
L. Beard, Bill Lee Evans, Richard H. 
Ichord. 

Dan Daniel, Stephen J. Solarz, Jack 
Brinkley, W. Henson Moore, Marjorie 
S. Holt, Robert E. Bauman, Mickey Ed- 
wards, Robert K. Dornan, Millicent 
Fenwick, Floyd J. Fithian, W. G. 
Hefner, Marilyn Lloyd, John M. Ash- 
brook, Bob Carr, Joe D. Waggonner, Jr., 
Bill Nichols, Harold E. Ford, Charles E. 
Grassley, Steven D. Symms, Gene Tay- 
lor, William Dickinson, Floyd Spence, 
G. William Whitehurst, and Carlos 
Moorhead. 
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Robert W. Daniel, Jr., G. V. Montgomery, 
Jim Lioyd, Gene Snyder, Keith G. 
Sebelius, John H. Rousselot, Tennyson 
Guyer, Jack F. Kemp, William M. Ket- 
chum, James G. Martin, Richard Kelly, 
George Hansen, Harold Runnels, 
Thomas N, Kindness, Margaret M. 
Heckler, Gladys Noon Spellman, Clif- 
ford Allien, Joe Skubitz, Philip M, 
Crane, Tim Lee Carter, W. R. Poage, 
Samuel 5. Stratton, Tom Hagedorn, 
and David C. Treen. 

Carroll Hubbard, Jr., Gillis W. Long, 
Richard Nolan, Jerome A. Ambro, 
James R. Jones, Bob Stump. Charles 
Whitley, Charles J. Carney, David E. 
Satterfield, Omar Burleson, J. Ken- 
neth Robinson, George M. O’Brien, 
William A. Steiger, Virginia Smith, 
Larry Pressler, Clair W. Burgener, Del 
Clawson, Larry Winn, Jr., and Charles 
Thone. 

John D. Dingell, Robert E. Badham, El- 
don Rudd, Berkley Bedell, Norman Y. 
Mineta, Bo Ginn, Dale E. Kildee, Philip 
R. Sharp, David R. Bowen, Barbara 
Jordan, Henry J. Hyde, Paul Findley, 
Walter Flowers, Thad Cochran, Samuel 
L. Devine, Paul S. Trible, Jr., James H, 
Quillen, Bud Shuster, and Elliott H, 
Levitas. 


THE DIRECT POPULAR ELECTION 
OF THE PRESIDENT 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. FITHIAN. Mr, Speaker, in the 
last 20 years it has become increasingly 
evident that reform of the electoral 
college is needed. The direct popular 
election of the President is long over- 
due. In 1948, 1968, and 1976, third 
party candidates threatened to throw 
the election into the House of Repre- 
sentatives. 

In supporting Senate Joint Resolu- 
tion 1, Prof. Kenneth Kofmehl, a dis- 
tinguished scholar of political science 
at Purdue University, recently testified 
before the Senate Judiciary Subcommit- 
tee on Constitutional Amendments. For 
the benefit of my colleagues, I request 
that Professor Kofmehl’s thought- 
provoking testimony be reprinted in the 
Recor. It is as follows: 

STATEMENT OF KENNETH KOFMEHL, PROFESSOR 
OF POLITICAL SCIENCE, PURDUE UNIVERSITY 

It is indeed a privilege to participate in 
your hearings on presidential election reform. 
This undertaking, in my opinion, is even 
more important now than previously because 
the consequences of a misfire in the electoral 
college could be more damaging now than 
in times past and because there appears 
to be less widespread public concern about 
this danger than in 1969-70 when Congress 
last dealt with the problem. 

In recent years, the resignations of a Vice 
President and President in disgrace, other 
revelations of corruption in high office, and 
growing public frustration with apparent 
unresponsiveness of government have se- 
riously shaken faith in our public insti- 
tutions. As many have observed, a shift of 
less than 3,687 popular votes in Hawaii and 
5,559 in Ohio would have given a majority 
of the electoral votes to Gerald Ford, who 
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had 1.7 million fewer popular votes than 
Jimmy Carter. Had this occurred—especially 
as @ result of a “deliberate shopping for 
electoral votes” which was at least con- 
templated according to testimony by Sena- 
tor Dole before this Subcommittee ten days 
ago—the legitimacy of our political system 
could very well have been irreparably 
damaged. 

Despite this close call, the third such since 
1960 caused in part by the efforts of minor 
party candidates to exploit the potentialities 
for mischief in the electoral college system, 
the general public does not seem nearly as 
aroused about the danger as eight years ago. 
To some extent this may have resulted from 
differential perceptions of the threat in 1968 
and in 1976. The possibility that George Wal- 
lace might throw the election into the House 
of Representatives or even determine which 
major party candidate won in 1968 stimu- 
lated a much greater outpouring of books, 
articles, and commentary in the mass media 
than the likelihood that Gene McCarthy 
might help deny election to the winner of 
the popular vote in 1976. More importantly, 
part of this indifference may derive from 
vigorous efforts made since 1969 to impugn 
direct popular election of the President, the 
only alternative to the present system that 
would ensure victory to the popular vote 
winner. 

There are numerous fallacies in the prin- 
cipal arguments advanced by participants 
in this endeavor. Frequently they have in- 
dulged in transparent projection, attribut- 
ing defects of the electoral college system to 
the direct popular election process. An ex- 
cellent example of this is their contention 
that direct election would encourage voting 
fraud and necessitate time-consuming and 
costly recounts. Quite the contrary, the temp- 
tation and likelihood of success for such 
fraud is much greater under the present 
system where stealing but a few thousand 
votes in a state or two could suffice to throw 
a large enough bloc of electoral votes to de- 
termine the outcome. For instance, in 1976, 
it would have been much easier to record 
fraudulently less than ten thousand votes 
in Hawaii and Ohio than to steal the 1.7 
million votes necessary to reverse the na- 
tionwide popular verdict. Under direct pop- 
ular election, votes would still be tabulated 
and reported on a state-by-state basis. Hence, 
any accusations of fraudulent behavior in 
particular counties could just as readily be 
checked by localized recounts as now. 

An even more flagrant example of such 
projection is their argument that the elec- 
toral college is a bulwark of our two-party 
system and that instituting a direct popular 
vote for President would encourage its dis- 
integration. Examination of presidential elec- 
tions since World War II indicates that is 
not true. Starting with the splinter parties of 
Strom Thurmond and Henry Wallace in the 
1948 compaign and continuing with slates of 
unpledged electors in 1960, George Wallace’s 
party in 1968, and Gene McCarthy's inde- 
pendent presidential candidacy in 1976, there 
has been a succession of serious efforts to 
throw the election into the House or to cause 
the outcome of the major party contests 
to be different than they otherwise would 
have been. The electoral college system in- 
vites such fragmentation because a rather 
small minor party that is geographically 
concentrated can harvest a significant num- 
ber of electoral votes. 

In 1948 with but 2.4 per cent of the pop- 
ular vote, Strom Thurmond won 39 elec- 
toral votes, A shift of less than 9,000 votes 
in California and 17,000 in Ilinois would 
have denied either major party candidate a 
majority of the electoral votes. In 1968 with 
13.5 per cent of the popular vote, George 
Wallace garnered 46 electoral votes. If there 
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had been a total change of less than 42,000 
votes in Alaska, New Jersey, and Missouri, 
Nixon would not have had a majority in the 
electoral college. In neither of these elections 
was the minor party popular vyote large 
enough to deny both major party candidates 
& 40 per cent plurality no matter how close 
the race between them. 

In 1976 Gene McCarthy would have had 
to receive over three times the 751,728 votes 
he got (which was less than 1 percent of the 
total) all at Carter's e to be able to 
reverse the popular vote decision. Yet by 
taking a total of only 23,182 more votes in 
Ohio and Wisconsin from Carter, McCarthy 
would have ensured Ford a majority of the 
electoral votes. 

Under direct popular election of the Presi- 
dent, the factor many political scientists be- 
lieve is primarily responsible for maintaining 
our two-party system would remain in full 
force: election of the chief executive and 
members of Congress by plurality votes from 
single member districts. Moreover, this is re- 
inforced by the federal campaign reform act, 
which favors the two major parties In its 
provisions for public financing of elections; 
state laws that prohibit dual nominations; 
the organization of Congress by the two ma- 
jor parties; and numerous other considera- 
tions. 

A plausible argument advanced by oppo- 
nents of direct popular election is that the 
electoral college system affords vital protec- 
tion for disadvantaged minorities. In fact, 
there was substantial validity in it as applied 
to one such minority—blacks—until a few 
years ago. When blacks wer extensively dis- 
enfranchised in Southern states, there was 
justification for the extra voting power en- 
jeyed by blacks located in large pivotal non- 
Southern states as a necessary compensation. 
In the 1950's less than a quarter of the 
blacks in Southern states were exercising 
their franchise, Even by 1960, the proportion 
of voting age nonwhites registered to vote In 
Mississippi was a mere 6.1 per cent; in Ala- 
bama, 13.7 per cent; in Virginia, 23 per cent; 
and the average for eleven Southern states 
was only 26.5 per cent. Now, however, suc- 
cessful implementation of the civil rights 
laws of 1960 and 1964 and the Voting Rights 
Act of 1965 has dramatically altered the sit- 
uation. In the eleven states of the old Con- 
federacy, the number of registered black 
voters Jumped by 750,000 between 1962 and 
1964. And 938,000 more blacks were added to 
the registration rolls in the next four years. 
Expressed in percentages, by 1964, the pro- 
portion of voting age blacks reported to be 
registered in these eleven Southern states 
averaged 43.3 per cent and by 1968 had risen 
to 62 per cent. The gains in the states which 
had been most successful in keeping blacks 
from the polls were even more spectacular. 
Between 1964 and 1968, the proportion of 
voting age blacks registered to vote in Ala- 
bama increased from 23 per cent to 56.7 per 
cent and in Mississippi from only 6.7 per 
cent to 59.4 per cent. And of those who were 
registered to vote in the South, a slightly 
higher proportion of blacks than of whites 
reported that they had voted in 1968. South- 
ern blacks maintained this level of turnout 
in the November 1972 election.* And the po- 
tency of black votes in Southern states was 
resoundingly demonstrated in the 1976 pres- 
idential election. Hence, this argument no 
longer applies with much force to blacks. 


Revolution in 


*Congressional Quarterly, 
Civil Rights, 4th ed. (June, 1968), pp. 114- 
115; ibid., Weekly Report, XXVI, No. 44 (Nov. 
1, 1968), p. 3058; U.S. Bureau of the Census, 
Current Population Reports, Series P-20, No. 
192, “Voting and Registration in the Elec- 


tion of November 1968," (1969); ibid. No. 
253, “Voting and Registration in the Election 
of November 1972,” (1973). 
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Solicitude for minority interests should 
be adequately achieved by the dynamics of 
building majorities. In most cases, there is 
no preexisting majority, but one has to be 
aggregated. On any issue, opposing sides try 
to attract a sufficient number of minority 
groupings to constitute a majority. In this 
endeavor, special attention is devoted to co- 
hesiye minorities whatever their composi- 
tion—ethnic, religious, or other. 

Time and space do not permit complete ex- 
position of all the false premises in argu- 
ments advanced by opponents of direct pop- 
ular election for the President. Also, in clos- 
ing, I would like to accentuate the positive 
and shift from rebutting criticisms to stress- 
ing virtues of this reform. Its adoption 
should impart new vitality to our entire 
political system. For many years, there has 
been concern about the large percentage of 
chronic nonvoters in the U.S. electorate. It 
is much higher than in other Western de- 
mocracies. A contributing factor has been a 
sense of futility among members of the op- 
position in states dominated by one party. 
At present, thelr votes for a presidential 
candidate are discarded at an intermediate 
stage in calculating the electoral votes. With 
the advent of direct popular election, votes 
wherever cast would count in the totals. Be- 
sides helping overcome individual voter 
apathy, this should stimulate each major 
party to extend its efforts into the strong- 
holds of the other. The resultant spread of 
competitiveness between the major parties 
into all parts of the country should signifi- 
cantly strengthen our two-party system. 

Direct election of the President would un- 
dergird the vital separation of powers fea- 
ture of our political system. According to 
James Madison in The Federalist Papers, sep- 
aration of powers involves not only setting 
up separate branches of government but also 
having them responsive to different constit- 
uencies; that is, the people voting in differ- 
ent combinations. Direct popular election 
accords closely with this principle. The Presi- 
dent would be elected, as many now believe 
him to be, from a nationwide constituency; 
Senators, on a statewide basis; the Repre- 
sentatives from districts. In this connection, 
at the Constitutional Convention of 1787, 
James Madison, James Wilson, Gouverneur 
Morris, and several other prominent Found- 
ing Fathers expressed the view that direct 
election of the President by the people would 
be the best method. It did not prevail then 
primarily because of conditions that have 
long since ceased to exist. 

For these reasons, which are only a few 
of the more salient that could be cited, I 
strongly urge this Subcommittee to report 
out favorably S.J. Res. 1 “proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United 
States.” In my opinion, it is best of the pro- 
posals currently under consideration and 
deserves approval in its present form. 


CHAIRMAN SAM M. GIBBONS AN- 
NOUNCES OVERSIGHT SUBCOM- 
MITTEE HEARING ON IRS AUDIT 
PROCEDURES 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March í, 1977 
Mr. GIBBONS. Mr. Speaker, as chair- 
man of the Ways and Means Oversight 


Subcommittee, I announce a hearing 
scheduled for March 4, 1977, to obtain 
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the Internal Revenue Service’s response 
to recommendations made by the GAO 
and the Administrative Conference con- 
cerning IRS audit procedures. 

The morning hearing will begin at 
8:30 a.m. on Friday, March 4, 1977, in 
the Ways and Means Committee hear- 
ing room on the first floor of the Long- 
worth House Office Building. Witnesses 
will include the Assistant Commissioner 
for Compliance (IRC) and the Chief of 
the Audit Division (IRS). 


THE SENATE SHOULD NOT CONFIRM 
PAUL WARNKE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. McDONALD. Mr. Speaker, the 
Senate vote on the nomination of Paul 
Warnke to be head of the Disarmament 
Agency and U.S. Representative to the 
SALT talks is expected to take place 
some time next week. There is strong op- 
position in the Senate to his confirma- 
tion. If Warnke does not get at least two- 
thirds of the Senate vote this would be 
an indication that the Senate might not 
ratify the kind of SALT agreement that 
Warnke would negotiate. 

On February 28, 1977, I presented a 
statement to the Senate Armed Services 
Committee in opposition to the Warnke 
nomination. The main points that I made 
were: 

First. There is a serious possibility of 
conflict of interest in Warnke’s service 
as a registered agent of the Government 
of Algeria in 1975 when he testified be- 
fore the Senate Foreign Relations Com- 
mittee in opposition to American com- 
mitments regarding the Sinai disengage- 
ment of Israeli and Egyptian forces. Al- 
geria opposed the position of Egypt and 
other moderate Arab States. Warnke did 
not indicate to the committee that he 
was registered as an agent of Algeria 
and was not simply an American citizen 
expressing his views. 

Second. Warnke has been given con- 
siderable propaganda support by the So- 
viet Union, other Communist govern- 
ments, and the Communist Party, U.S.A. 
in an attempt to aid him in his desire to 
be confirmed. It does not seem sensible 
to me to have as our representative in 
negotiations with the Communists, a per- 
son who is so conciliatory toward them. 
In contract negotiations neither labor 
nor management would send in a nego- 
tiator so susceptible to the other sides 
arguments. The last thing we need are 
“sweetheart contracts” with the Soviet 
Union to the detriment of the American 
people. 

Third. Warnke showed a lack of con- 
cern for the protection of highly classi- 
fied documents. It was “his” copy of the 
Pentagon Papers that were stolen by 
Daniel Elisburg. Warnke had placed 
them in the possession of the Rand Corp. 
for no apparent reason other than that 
since he was leaving the Government he 
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took with him classified documents that 

he might find a use for in the future. 

Theodore Sorensen’s problem with the 

Senate stemmed from the same concept. 
Fourth. Warnke remains a member of 

the advisory board of the Center for De- 

fense Information, a group which has 
consistently opposed development of 

American defense systems and support 

for countries facing Communist aggres- 

sion and subversion. 

Fifth. As has been pointed out many 
times, Warnke himself has been a con- 
sistent opponent of the development of 
defensive weapons systems for the United 
States. 

The following is the text of my state- 
ment to the Senate Armed Services Com- 
mittee: 

TESTIMONY OF REPRESENTATIVE LARRY P. Mc- 
DONALD BEFORE THE SENATE ARMED SERVICES 
COMMITTEE, FEBRUARY 28, 1977, CONFIRMA- 
TION HEARING OF PAUL C. WARNKE 


Mr. Chairman, Members of the Senate 
Armed Services Committee, thank you for 
this opportunity to testify om the Paul 
Warnke controversy. 

Other witnesses have already amply docu- 
mented Mr Warnke'’s long advocacy of uni- 
lateral disarmament. It is clear from the evi- 
dence that Paul Warnke is opposed to our 
development of defensive weapons systems, 
now as in the past, he is prepared to leave 
us in a weakened condition in the face of 
an increasing Soviet conventional and nu- 
clear threat. This remains true in spite of 
the hedging and equivocation which he has 
indulged in, while trying to obtain Senate 
confirmation. 

Mr. Warnke remains on the advisory board 
of the Center for Defense Information (CDI). 
While Mr. Warnke has been on the board, 
CDI has pressed for drastic reductions in 
our commitment to NATO, closing down our 
bases in Spain, the Philippines, and the 
Caribbean; ceasing development of new de- 
fense systems, particularly the cruise missile, 
the B-1 bomber, and the Trident submarine. 
CDI has also advocated an end to American 
aid and defense commitments to any friend- 
ly, non-Communist country whose civil- 
liberties standards are not as high as might 
be desired. However, at the same time, CDI 
has supported recognition of the new Com- 
munist regimes in Southeast Asia and Africa 
which do not offer a shred of civil liberties. 
To such regimes, we are supposed to extend 
trade credits and other benefits. 

As more and more evidence has been pre- 
sented, exposing the threat Mr. Warnke’s 
views and attitudes pose to our national 
security, attacks from the Soviet bloc and 
their supporters in our country on those who 
are responsibly debating this nomination 
increased. 

On February 8th an official Hungarian 
radio station, broadcasting in English (Buda- 
pest, MTI, 1000, GMT, 8 Feb. 77) said of the 
proceedings of our United States Senate, 
“The hunt is going on for Warnke now but 
they want to ‘kill’ a much bigger game than 
him: They want to frustrate the very central 
idea of the U.S. President’s foreign policy, 
the idea which says that an agreement should 
be reached with the Soviet Union and an 
agreement on the quantity at least of stra- 
tegic armaments.” 

The following day the same radio station 
quoted the Washington correspondent of the 
official Hungarian Communist Party daily 
newspaper, NEPSZABADSAG, as supporting 
Warnke. 

On February 11th Moscow’s daily news- 
paper, Izvestiya, in a dispatch from Wash- 
ington, characterized hearings of the Senate 
Foreign Relations Committee as a “Captious 
(sic) interrogation in which the Senators 
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have seemed to want to catch out the future 
U.S. representative ...in some kind of sin.” 

Izvestiya continues: 

“Using the methods of tattletales and 
slanderers which were recently employed in 
the struggle against the candidacy of T. Sor- 
ensen, who had been nominated by Carter for 
the CIA directorship ... 

“The ‘hawks’ also recall that during the 
Vietnam War Warnke called for a curtail- 
ment of hostilities and a halt to the bomb- 
ing of North Vietnam. He is also blamed for 
criticizing the excessive growth of military 
expenditure. 

“On the eve of the Foreign Relations Com- 
mittee hearings the Senate Democratic leader 
B. Byrd admitted that there were ‘problems’ 
with the Warnke nomination. In violation of 
established practice members of the Senate 
Armed Services Committee demanded that 
Warnke be interrogated ... 

“All this led to the supercharging of the 
tense atmosphere on Capitol Hill. However, 
President Carter announced that he had 
complete faith in Warnke and considered his 
appointment of extreme importance for the 
administration.” 

By February 16th Tim Wheeler, Washing- 
ton correspondent for the Daily World, a na- 
tional official of the CPUSA and a leading 
member of that party in Maryland, reported 
in hysterically inaccurate terms on the ac- 
tivities of those opposing Mr. Warnke. Mr. 
Wheeler referred to “thick packets of hate 
literature smearing Paul C. Warnke on the 
eve of the Senate vote ...” which were dis- 
tributed “to news media bureaus in the Na- 
tional Press Building.” 

I have seen that packet which consisted 
primarily of quotes from Mr. Warnke's writ- 
ings. I do not believe that Warnke's state- 
ments can be characterized as hate literature 
except in the sense that he appears to hate 
any weapons system necessary to our national 
defense. 

On February 17th the ultra-left attracted 
some respectable support around the Warnke 
issue. On that date, the aged former governor 
of New York, Averill Harriman, was per- 
suaded to join with Richard Barnet of the 
Institute for Policy Studies, a Washington- 
based Marxist think-tank, in attacking those 
who dared to oppose the Warnke nomination. 

Mr. Barnet has a long record in seeking to 
destroy our defense capability. He is a found- 
er and co-director of the Instiute for Policy 
Studies in the early 1960s. Barnet was the 
deputy director for political research of the 
U.S. Arms Control and Disarmament Agency; 
an activist with the Lawyers Committee on 
American Policy toward Vietnam formed by 
several “Old Left” members of the National 
Emergency Civil Liberties Committee, a 
Communist Party, U.S.A. from, Barnet tra- 
veled to Hanoi for the Lawyers Committee in 
1969 where Hanoi Radio quoted him as say- 
ing, “the message we would bring back with 
us is the message that the Vietnamese will 
continue to fight against the aggressors, the 
same aggressors that we will continue to 
fight in our own country .. .” Barnet has 
been working closely with Admiral LaRocque 
of the Center for Defense Information in 
studies of U.S. atomic capability. 

Considerable coverage of this event was 
carried by the Daily World and by Tass. It 
was interesting to note that despite the Daily 
World having Mr. Wheeler present at the 
meeting they were scooped by Tass which 
carried the story on the 18th with the Daily 
World trailing a day later. 

According to Tass, Richard Barnet denied 
the so-called “Russian menace” and called 
absurd “allegations that the USSR is making 
‘plans of aggression’ against Western Europe 
and the USA.” 

One matter that has not previously been 
raised is the possible conflict of interest in- 
volved in Warnke's registration as an agent 
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of the government of Algeria. As you know 
Algeria has played a major role in support of 
international terrorist activities, particularly 
those on behalf of the Palestinian cause. 

On October 6, 1975, Warnke appeared be- 
fore the Senate Foreign Relations Committee 
to testify in opposition to American commit- 
ments to establish an early warning system 
in the Sinai. As a result of those commit- 
ments both Egypt and Israel disengaged their 
forces and substantially reduced tensions. 
Warnke said in his prepared statement, 

“I think it is essential that the Congress 
not create any misunderstanding as to the 
price the United States will pay for future 
progress toward peace in the Middle East. The 
current Sinai disengagement agreement, 
though important, is nonetheless only a smali 
step toward a final solution. There remain 
virtually untouched the even more vexing 
questions as to the Golan Heights, Pales- 
tinian rights and the status of the holy 
Places in Jerusalem. We should not under 
these circumstances, obligate ourselves to 
pay vastly and indefinitely for this relative- 
ly minor concession on the part of Israel and 
of Egypt.” (Hearing, Early Warning Sys- 
tem Sinai, p. 55) 

He further urged Hmitation of American 
armaments to the Middie East without dis- 
cussing the Soviet role in accelerating the 
Middle East arms race. Many Americans in- 
cluding myself may agree with most or all 
of Mr. Warnke’s position on the Middle East. 
However, on March 26, 1975, Paul Warnke 
signed a foreign agents registration statement 
submitted to the United States Department 
of Justice in which he registered as a paid 
agent of the government of Algeria in his 
Ca vacity as a general partner in the law firm 
of Clifford, Warnke, Glass, McIlwain & 
Finney. In October of 1975, while he was 
testifying before the Senate Foreign Relations 
Committee, he made no mention of the fact 
that he was the registered agent of and a 
recipient of funds from a government that 
has played an extremely disruptive role in 
the area under discussion by the committee, 
a government using Soviet arms to support 
terrorism and increase tension in the Middle 
East. 

I believe, Mr. Chairman, that Mr. Warnke 
should be thoroughly questioned about the 
possible conflict of interest in this matter. 

Another matter of great importance has 
been Mr. Warnke’s lack of concern for the 
protection of highly classified documents. Mr. 
Warnke has admitted that it was “his” copy 
of the Pentagon Papers which was stolen by 
Daniel Elisberg and which was in Soviet 
hands prior to the New York Times publica- 
tion. 

Although Mr. Warnke maintains that the 
Security precautions were adequate, he did 
not explain why it was necessary to place a 
set of the documents in the custody of the 
Rand Corporation in the -first place. A copy 
was available at the Pentagon to anyone with 
the proper authorization to examine it. 
According to Mr. Warnke’s answer to Senator 
Church at the February 8, 1977, hearing of 
the Senate Foreign Relations Committee, he 
placed the documents in the custody of the 
Rand Corporation, “because of the fact that 
I did not have classified storage facilities of 
my own, and I was putting some of my own 
private papers in that same facility at that 
point.” 

Warnke was treating these highly classi- 
fied papers, some of which contained com- 
munications intelligence information and 
other very sensitive material as if they were 
his property. It was not long ago that the 
Senate made clear its lack of confidence in 
Theodore Sorensen who had much the same 
attitude. 

If Paul Warnke is confirmed by the United 
States Senate it will be a signal to the World 
that the United States does not intend to re- 
main militarily strong so that we can de- 
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fend both ourselves and our allies. I urge the 
members of the Senate to vote against his 
confirmation and give the opposite message to 
our allies and to the World. 


A PRESIDENTIAL MESSAGE ON 
ENERGY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 1, 1977 


Mr. BROWN of California. Mr. Speak- 
er, I take this time to bring to my col- 
leagues attention a major Presidential 
energy message which has received far 
too little consideration. 

In this message to Congress the Presi- 
dent recommended sweeping policy and 
legislative changes “necessary to carry 
forward a broad national program for 
the prudent utilization and conservation 
of the Nation’s energy resources.” 

The Presidential message described the 
problem as follows: 

Our energy resources are not inexhaustible, 
yet we are permitting waste in their use and 
production. In some instances, to achieve ap- 
parent economies today future generations 
will be forced to carry the burden of unnec- 
essarily high costs and to substitute inferior 
fuels for particular purposes, National pol- 
icies concerning these vital resources must 
recognize the availability of all of them; the 
location of each with respect to its markets; 
the costs of transporting them; the tech- 
nological developments which will increase 
the efficiency of their production and use; 
the use of the lower grade coals; and the re- 
lationships between the increased use of 
energy and the general economic development 
of the country. 

In the past the Federal Government and 
the States have undertaken various meas- 
ures to conserve our heritage in these re- 
sources. In general, however, each of these 
efforts has been directed toward the problems 
in a single field: Toward the protection of 
the public interest in the power of flowing 
water in the Nation's rivers; toward the relief 
of economic and human distress in the min- 
ing of coal; or toward the correction of 
demoralizing and wasteful practices and con- 
ditions in the industries producing oil and 
natural gas. It is time now to take a larger 
view: To recognize—more fully than has been 
possible or perhaps needful in the past—that 
each of our great natural resources of energy 
affects the others. 


Mr. Speaker, few of us would disagree 
with these words. They are reasonable 
and reasoned. Unfortunately, it is easier 
to propose than it is to implement a na- 
tional energy policy and program. The 
reality of this statement is forced upon 
us when one considers that the Presiden- 
tial energy message cited above was 
made by Franklin Delano Roosevelt on 
February 15, 1939. 

Our newest President. has made the 
establishment of a national energy poli- 
cy and program a major part of his ad- 
ministration. For this, I enthusiastically 
commend him. It will not be an easy job, 
nor will it proceed without mistakes. The 
fact that similar goals were expressed by 
another President nearly 40 years ago 
should humble us all. 

Mr, Speaker, because of the continued 
relevance of the report by the Energy 
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Resources Committee of the National 
Resources Committee, which was trans- 
mitted to the Congress by President 
Roosevelt in 1939, I ask to insert the 
findings and recommendations in the 
Recorp at this time. 

The material follows: 

ENERGY RESOURCES AND NATIONAL POLICY 

FINDINGS AND RECOMMENDATIONS 


(By the National Resources Committee, 1939) 


Coal, oil, natural gas, and water power are 
the principal sources from which we have 
obtained the fuel and the electric energy for 
the heat, ight, and power essential to our in- 
dustrial civilization. In recent years the con- 
servation of these great natural resources, 
their orderly development, their readiness in 
case of need for the national defense, and the 
preservation in economic health of the in- 
dustries that make them available have be- 
come matters of national concern. We have 
realized that the abundance provided for 
our use by nature will not last forever; we 
are beginning to realize that the welfare of 
millions of our people is bound up in these 
great industries. 

In the past the Federal Government and 
the States have undertaken various measures 
in order to conserve and to assure the wise 
use of these resources, In general, however, 
each of these efforts has been directed toward 
the problems in a single field: toward the 
protection of the public interest in the 
power of flowing water in the Nation's rivers; 
toward the relief of economic and human 
distress in the mining of coal; or toward the 
correction of the demoralizing and wasteful 
practices and conditions in the industries 
producing of] and natural gas. It is time 
now to take a larger view, to recognize more 
fully than has been possible in the past that 
each of these energy resources affects. the 
others, and that the diversity of problems 
affecting them and their interlocking rela- 
tionships require the careful weighing of 
conflicting interests and points of view. 


COAL 


Our coal reserves have been estimated at 
approximately 3,000 billion net tons, more 
than half this total representing low-grade 
bituminous coal and lignite. Total produc- 
tion to date has been about 23 billion net 
tons, the 1937 output amounting to a little 
under one-half billion tons. Almost 70 per- 
cent of our total reserve lies in the semiarid 
plains or in the Rocky Mountains, far from 
centers of population and industry. About 
85 percent of present production is from the 
30 percent of our reserves east of the Mis- 
sissippi River. 

The coal industry of the United States has 
suffered depression since 1923. This depres- 
sion has been more acute in the anthracite 
than in the bituminous coal industry in re- 
cent years. As the deposits of anthracite are 
virtually confined to Pennsylvania, the dif- 
ficulties of that industry have commonly 
been thought of as a State rather than as a 
national problem. This view may prove 
short-sighted, but thus far experience in 
Federal regulation—except for the period of 
the World War—has concerned only the bi- 
tuminous industry. The following discussion, 
therefore, will be limited to bituminous coal. 

The problems of the bituminous industry 
are not new. They go back to the sheer 
abundance of the underground reserves, and 
to the scattering of titles to those reserves 
among scores of thousands of owners, each 
of whom naturally has desired to realize 
upon his property by sale or development. 
This condition early ted to the opening of 
great numbers of mines with a capacity far 
in excess of the national requirements. The 
surplus of capacity led to a chronic tendency 
to overproduction and the resulting chaotic 
price conditions. During the World War and 
& few years immediately following, coal 
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shortages at home and abroad served to 
increase the capacity and the industry pros- 
pered, but after 1923 the shortages came to 
an end. Conditions in the industry since 
then have been characterized by surplus 
capacity, declining prices, cut-throat compe- 
tition, and pressure on labor standards. 

Following 1929, the position of the indus- 
try grew still worse, and Federal regulatory 
measures have been attempted, The current 
measure, the Bituminous Coal Act of 1937, 
is a crystallization of 25 years of investi- 
gation by the Congress and the Executive 
of the problems of coal mining. The act of 
1937 represents a growing conviction that 
something had to be done. In bringing the 
coal industry under public regulation, the 
United States was repeating the experience 
of virtually every other coal-producing 
country, although our action was not con- 
scious imitation; rather it is clearly trace- 
able to national origins. The causes under- 
lying this world-wide tendency are in large 
part the pressure of surplus coal-mining 
capacity. 

What we are witnessing in the United 
States is probably the beginning of a con- 
tinuing public control, which tn some form 
or other will be a permanent national respon- 
sibility. It is therefore of the utmost impor- 
tance that we build firmly now so that any 
subsequent modifications of approach can be 
intelligently made. The possible evolution 
of American policy toward the coal industry 
becomes clearer in the light of European ex- 
perience. Continental and British control of 
coal mining began, like American, with the 
regulation of prices. But there has been a 
clearly defined tendency to supplement price 
control with cooperative marketing asso- 
ciations, or with the allotment of tonnage 
quotas. 

OIL AND GAS 

Our proven oil reserves have been esti- 
mated at 15 billion barrels, in comparison 
with 1937 consumption of about 1% billion 
barrels. Our natural gas reserves have been 
estimated recently at from 60 to 100 trillion 
cubic feet, in comparison with 1937 produc- 
tion of somewhat more than 2 trillion cubic 
feet. Although discovery has more than kept 
pace with production of these resources, 
proven reserves are so small in comparison 
with annual consumption that these energy 
producers must be considered as strictly lim- 
ited. With the Nation so dependent on liquid 
fuels particularly, it would certainly seem to 
be the part of wisdom to proceed cautiously 
in the use of this resource. Yet, today we are 
depleting cur reserves of oil faster than the 
rest of the world. We must consider the pos- 
sibility of being first among the ofi-producing 
nations to feel the pinch. We must consider 
whether to use more wisely our available 
supply, to manufacture high-cost substitutes, 
or to depend on foreign oil for our motor 
cars and airplanes, our tractors, and our bat- 
tleships. After our natural reservoir oil is 
exhausted or after the shortage becomes seri- 
ous, we can turn to oil produced from coal, 
to oll-bearing rock or shale, or to alcohol 
from vegetable matter. But these processes 
make & liquid fuel available only at much 
higher costs. Consequently, although we need 
not be alarmed over the possible breakdown 
of our motorized ciyilization, we may well 
concern ourselves over the higher costs that 
we should have to pay after exhaustion of 
natural reservoir oil. 

Although the various State systems of re- 
Stricting production in flush pools were de- 
veloped for another purpose, in many in- 
stances they have made a considerable con- 
tribution toward conservation. Still the prob- 
lem of conservation has not been solved un- 
der the present State system of regulating 
production in the oil industry. State legisia- 
tion compelling proration of of! pools has 
probably resulted in many instances in so- 
cial savings, but under the present system 
of proration, the initiative lies with the 
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States. The Federal Government is unable, 
except by suggestion, to initiate any general 
improvement in production procedure or in 
standardized regulation of the industry 
throughout the country; but if broad con- 
servation measures are to be adopted for the 
oil and gas industry, only the Federal Gov- 
ernment can be expected to initiate them. 
The competitive interests among producers 
and States are so strong that only the Fed- 
eral authority can be relied on to bring forth 
strong conservation measures. The general 
goal of all Federal-State legislation affecting 
oil and natural gas should be to eliminate 
waste of these resources and to stretch the 
life of underground reserves over as long a 
period as possible without unduly restricting 
the more important uses of the products. 

In many States the courts have already 
modified the rule of capture so that a land- 
owner can recover only a certain amount of 
oll within a given period. Although the right 
of capture has been modified somewhat, it 
needs to be completely displaced by a thor- 
oughgoing law of ownership in place, which 
would allot to each producer that proportion 
of the ofl and gas in the common reservoir 
which underlies the land he owns or con- 
trols. The economic advantages of unit op- 
eration and scientific management of oil and 
gas pools are so overwhelming and so gen- 
erally approved by technicians that some 
legal device of providing for their adoption 
and enforcement will surely be forthcoming 
as the threat of exhaustion becomes immi- 
nent. 

WATER POWER 


The use of water power in the United 
States is about as old as the industrial his- 
tory of the country, It was not until inven- 
tion of electric energy transmission, however, 
that the energy of falling water became ayail- 
able anywhere except at the power site. To- 
day with modern transmission equipment, a 
large hydroelectric plant conceivably might 
supply electric energy anywhere within a 
circular area of 200,000 square miles centered 
at the fall, i.e., an area twice as large as the 
combined land area of the States of New 
York, Pennsylvania, and New Jersey, or con- 
siderably more than three times the area of 
all the New England States combined. 

As a source of energy, water power affects 
and is affected by the available mineral fuels, 
but it differs from them in that it is not re- 
duced by use. Water power, in sharp contrast 
with the mineral fuels, is an energy resource 
that renews itself. Our country would in- 
deed be fortunate in some respects if all the 
demands for energy could be met by water 
power, but at best our water power resources 
can supply only a fraction of the Nation’s 
energy requirements. It has been estimated, 
for example, that all our water power, in- 
cluding both that developed and that feasi- 
ble of development, could produce energy an- 
nually equivalent to only about one-fourth 
of the energy contained in all mineral fuels 
consumed in the country in 1937 for all pur- 


Even the power requirements of the rela- 
tively near future will make necessary new 
supplies of energy exceeding the potential 
output of all the available and feasible un- 
developed water-power sites in most indus- 
trial regions, A relatively small growth in 
the power load, surely to be expected under 
anything like normal conditions, will bring 
this to pass in a very few years. For exam- 
ple, the total amount of potential and feasi- 
ble undeveloped water power within present 
economic transmission distance of the larger 
industrial and urban areas in the eastern half 
of the country would not supply even their 
present needs for electric energy without the 
aid of fuel. 

In spite of this potential demand for water 
power, it is well to point out that the quan- 
tity of water power that will be available is 
greatly dependent on governmental policy. 
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The storage and controlled release of water, 
which most of the potential water-power sites 
involve, requires an integrated policy of mul- 
tiple use for the water resources affected. For 
the larger basins, an integrated policy of 
storage and use seems not within the scope 
of private enteprise, nor within State or 
municipal scope without Federal cooperation. 
Thus, the amount of practically available 
water power is very much dependent on the 
extent of Federal development. 

There are rich possibilities for the develop- 
ment of water power as a joint purpose, in 
combination with other useful purposes to 
which a stream may be adapted or in com- 
bination wtih measures to control the stream 
for other reasons, Historically it is true that 
there have been water-power developments 
which impaired the usefulness of certain 
streams for other purposes, and certain 
streams may have been exploited in such 
manner as to foreclose or reduce their future 
usefulness for power. This Committee has in 
recent times pointed out that this apparent 
conflict can largely be resolved on many 
streams, and especially on great river systems, 
if our water resources are properly utilized 
and wisely controlled. 

RECOMMENDATIONS 


The obvious fields of remedy with respect 
to conservation of energy resources seem to 
lie (1) in promoting greater efficiency in 
the production of the fuel resources from 
the standpoint of recovery; (2) in promot- 
ing greater economy in the use of fuels; and 
(3) in placing a larger share of the energy 
burden on lower grade fuels and water 
power. To serve these objectives, the follow- 
ing recommendations are adyanced: 

1, Coal_—We believe that the problems of 
the bituminous-coal industry are too large 
for any one State to solve. The intensity of 
interstate competition makes the ills of the 
industry a matter of national concern and 
Federal responsibility. Some form of Fed- 
eral regulation of bituminous coal ts clearly 
necessary. The particular form of regulation 
that has been written into the Bituminous 
Coal Act of 1937 undoubtedly represented 
the majority opinion within the industry as 
the best approach to the problem, but a 
judgment on the effectiveness of the meas- 
ure must be withheld until the act has be- 
come fully operative. Every opportunity 
should be provided for conclusive experi- 
ment with the system of controls which the 
law requires. It is well to bear in mind that 
although the act is limited to 4 years, the 
problem with which it deals is not short- 
lived emergency. Whatever modifications the 
experience gained under the 4 years of life 
of the present act may suggest, the need 
for public supervision of the coal industry 
will remain permanently. Some means are 
required for effectively balancing production 
against requirements, whether by control of 
prices, by control of distribution, or by 
both. A less immediate but more fundamen- 
tal need is to control the opening of new 
mines and retard expansion of capacity be- 
yond reasonable requirements. Adequate 
safeguards must be provided for maintaining 
labor standards and protecting the rights of 
consumers by Government supervision of the 
system of regulation. 

2. Oil and gas.—We propose that a Federal 
oil conservation board or commission should 
be created within the appropriate Govern- 
ment department to administer the Federal 
interest in the oil-and-gas industry and to 
make necessary rules and regulations con- 
cerning the production of and commerce in 
oll and gas. It should have the authority to 
require that oil and gas be extracted by such 
methods as are adequate to avoid waste and 
to protect the interest of all producers draw- 
ing from a common reservoir. 


It is recognized that the development of 
minimum standards for the production and 
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transportation of oil and gas designed to 
further the national interest in conservation 
of these resources is a complex problem, and 
that such standards should be developed in 
cooperation with the State regulatory agen- 
cies and the representatives of the industry. 
It is recommended, therefore, that the Con- 
nally Act be extended for such time as may 
be necessary for the framing and enact- 
ment of an adequate Federal oil-and-gas 
measure. 

3. Water power.—The committee wishes to 
emphasize—as it has in its previous re- 
ports—that an active public policy of mul- 
tiple-purpose development of water re- 
sources is desirable, particularly in view of 
the pressing character of problems related to 
flood control, public water supply, stream 
pollution, irrigation, and navigation. An ac- 
tive policy of public development of water 
power is likewise desirable under certain ap- 
propriate conditions, Both the development 
directly for power purposes, where there is no 
conflict with more urgent water control, and 
the best feasible use of the head made avail- 
able by water storage for other purposes 
would contribute toward the attainment of 
three major national objectives, namely: (a) 
conservation of scarce fuel materials—petro- 
leum, natural gas, and the higher grade 
coals; (b) strengthening the national econ- 
omy, through making cheaper electric en- 
ergy more widely available; (c) strengthen- 
ing the national defense, through assuring 
an ample supply of electric energy in time of 
war. 

Multiple-purpose plans for stream devel- 
opment which are aimed at the several im- 
portant purposes, including direct or inci- 
dental power production, should be designed 
and executed in terms of plans for whole 
drainage basins or major sub-basins. Design 
of the power system in any of the basin de- 
velopments should include the best practic- 
able interconnection (a) of the several 
plants within a basin system, (b) of neigh- 
boring basin systems (within the reach of 
economic transmission), and (c) of the 
steam capacity built or acquired to balance 
capacity. Federal policy should, in general, 
embrace eventual merging of private water- 
power plants into the system covered by any 
basin plan. 

Transmission of electric energy is In many 
social and economic essentials closely akin to 
transportation of commodities. Particularly 
as the economic limits of transmission are 
extended, we believe that the national inter- 
est will be served best by coordinated sys- 
tems of interconnections which will make 
available in wider markets energy derived 
from the most economical sources, regardless 
of whether they are large-scale hydro plants 
or efficient steam plants. Such coordinated 
systems would make the Nation less vulner- 
able to attack in time of war and less vul- 
nerable to the emergencies of peace as well 
as better prepared for the continuing prob- 
lems of peacetime development. 

4. Research—Both the production and the 
use of the mineral fuels are accompanied by 
a large waste of some of the most valuable 
resources of the Nation. Naturally, the fuels 
that are easiest to obtain and most conven- 
ient to use are being depleted most rapidly, 
leaving for future generations fules more dif- 
ficult of access, less suited to the uses for 
which they are required on the basis of pres- 
ent-day values, or lacking in the convenience 
that gives them form value. We believe that 
the supplies of these high-grade fuels can be 
protected from unnecessary depletion by re- 
search (@) to promote greater efficiency in 
production from the standpoint of the per- 
centage of recovery, (b) to promote a greater 
economy in use, and (c) to fill a larger part 
of the demand for energy by the use of lower 
grade fuels. 

Both fundamental and applied research 
should be stimulated and supported by the 
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Federal Government in the agencies con- 
zerned with the energy resources, and this 
research work should be vigorously pointed 
in the direction of conservation of these 
vesources, i.e. toward the efficient use of 
yur energy resources in the interest of the 
iational welfare, the avoidance of unneces- 
sary waste in their production and utiliza- 
sion, and the safeguarding in economic 
aealth of the industries and populations on 
which we rely for the development of these 
vital resources. Much of this research func- 
don can be discharged only by the Federal 
Government, although important parts of 
t have been and should be discharged by 
she State governments, by educational and 
other quasi-public agencies, and by the af- 
‘ected industries. Wherever conducted, how- 
ver, this basic function of extending the 
frontiers of knowledge and application in 
shis field requires and merits continuing and 
vigorous stimulation by the Federal Govern- 
nent. 

5. Continuous planning—A widening in- 
rest and responsibility on the part of the 
Federal Government for the wise conserva- 
ion and utilization of the Nation's energy 
‘esources raises many perplexing questions 
3f policy determination. In essence, there 
nust be continuous adequate planning and 
xrovision for studies which will reflect the 
dest technical experience available as well 
as full consideration for both regional and 
sroup interests. 

Better to provide for continuous planning 
tnd studies of policies, we recommend the 
ganization of an advisory planning group 
‘or the energy resources. This group, how- 
iver, should comprise only one unit in an 
over-all planning agency specifically estab- 
ished within the Federal Government to 
ierve the President and the Congress in an 
idvisory capacity on planning and policy 
natters for all our national resources. Mem- 
zers of such an energy resources planning 
troup should include representatives from 
she Federal and State agencies concerned, 
‘rom the industries, and outside experts. The 
ganization of such an advisory planning 
sroup would not mean the abolishing of the 
2lanning functions now carried on by exist- 
ng agencies. To the contrary, planning ex- 
isting agencies would have to be encouraged 
ind strengthened; for without it the over-all 
Nanning group would be left without back- 
sround, experience, and technical assistance. 

CONCLUSION 


We have pointed out earlier in this state- 
nent that it is now time to take a larger 
view; to recognize that each of our great 
2atural resources of energy affects the others. 
3ituminous coal, petroleum, natural gas, an- 
whracite coal, and water power—in descend- 
ng order of relative contribution to the Na- 
on's energy supply—these are the energy 
‘foundations of our industrial civilization. A 
dolicy for any one of these resources is bound 
‘© affect its relative position with respect to 
he others. 

It is dificult in the long run, therefore, to 
mvisage a national coal policy or a national 
»etroleum policy or a national water-power 
20licy without also in time a national policy 
lirected toward all these energy producers— 
ihat is, a national energy resources policy. 
3uch a broader and integrated policy toward 
‘he problems of coal, petroleum, natural gas, 
tnd water power cannot be evolved over- 
uight, for each of those problems is amaz- 
ngly complex and in combination they rep- 
‘esent more than a simple sum of problems. 

Despite the complexity of those problems, 
n the national interest we shall have to move 
n the direction of solutions. It is well to 
‘emember that the present and proposed 
segulatory measures which we have discussed 
tre designed to promote the development of 
she energy resources industries along lines 
ihat will be consistent with the broad na- 
donal interest. The problems of conservation 


EXTENSIONS OF REMARKS 


which dictate these measures are not the 
result of passing emergencies. Rather, they 
are continuing problems, and if they cannot 
be solved by the regulatory approach then we 
may anticipate with some confidence that 
there will emerge an insistent and eventually 
irresistible demand for public ownership and 
control. 

The paramount responsibility of Govern- 
ment is to protect the general welfare. That 
way lies safety and a progressive evolution 
of our economy and of our political institu- 
tions. No amount of confusing legalistic dis- 
cussion of limitation of powers can obscure 
the reality of the choices before us. To pro- 
tect the general welfare in our time—in an 
industralized and urban economy—means, 
above all else, to build and maintain in good 
order a sound economic structure, In an 
industrial civilization the energy resources 
constitute the foundation of that structure. 

The broadening of the Federal interest 
with respect to these energy resources has 
been justified primarily on the basis of the 
need for their conservation, broadly defined 
to mean their wise use. But it must be 
observed that the need for conservation is 
but a special case. The general case is that 
Government intervenes with control meas- 
ures when the economic organization 
of a segment of the economy is such as not 
to yield socially desirable results. If the 
economic organization is one of monopoly, 
“natural” or contrived, Government inter- 
venes to restrain the exercise of the privi- 
leges of monopoly; e.g., rate regulation or 
yardstick regulation of electric utilities. If 
the economic organization is such that com- 
petitive conditions and practices produce 
chronic depression in the industry and 
demoralizing distress among those dependent 
on the industry, then Government inter- 
venes to seek correction of those conditions 
and practices; eg. regulation of the 
bituminous coal industry. If the economic 
organization is such as to result in grave 
waste of irreplaceable and distinctly limited 
resources, then Government may and should 
intervene to protect the public interest in 
conserving the supplies of those resources; 
e.g., the case for the determination and en- 
forcement of minimum Federal standards in 
the production and transportation of petro- 
leum and natural gas. 

It is not likely that backward steps will 
be taken; it is not likely that we shall retreat 
from the social and economic advances made 
in the domain of the energy resources. 
Rather, it is likely that we shall press on 
toward the objective of the general welfare. 


MARIAN ANDERSON HONORED AT 
75 BY CARNEGIE HALL CONCERT 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BRADEMAS. Mr. Speaker, one of 
America’s greatest. living artists is 
Marian Anderson, the distinguished con- 
tralto, who has moved millions of per- 
sons over the years with her music and 
who has been an inspiration to many 
young singers. 

On Sunday, March 27, at Carnegie 
Hall, a concert was held in celebration 
of the 75th anniversary of Marian An- 
derson as well as to mark the 25th anni- 
versary of an organization known as 
Young Audiences, which sponsors pro- 
grams in schools of music, dance, and 
theater. 
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Mrs. Rosalynn Carter, the First Lady, 
was present for this occasion. 

Mr. Speaker, as one who was privileged 
to have served on the honorary commit- 
tee for this birthday tribute to Marian 
Anderson, I am sure I voice the feelings 
of my colleagues in the House of Repre- 
sentatives in paying tribute to this ex- 
traordinary citizen of our country and 
wishing her well. 

Mr. Speaker, I insert at this point in 
the Recorp an article from the New York 
Times of February 28, 1977, entitled 
“Marian Anderson Honored at 75 by 
Carnegie Hall Concert”: 

MARIAN ANDERSON HONORED AT 75 BY CAR- 
NEGIE HALL CONCERT—ROSALYNN CARTER 
Leaps A Host OF CELEBRITIES IN TRIBUTE 
TO THE First BLACK SOLOIST AT METROPOLI- 
TAN OPERA 


(By Anna Quindilen) 


Rosalynn Carter, the first lady of America, 
made her first official visit away from Wash- 
ington, to honor Marian Anderson, the first 
lady of American music, at a gala 75th birth- 
day concert for the singer at Carnegie Hall 
last night. 

Mrs. Carter carried with her a Congres- 
sional resolution lauding the contralto. who 
two decades ago became the first black soloist 
at the Metropolitan Opera for her “untiring 
and unselfish devotion to the promotion of 
the arts in this country” during a “distin- 
guished and impressive career” spanning 
“more than half & century.” 

Mrs. Carter and Miss Anderson sat side-by- 
side in a first-tier box during the commemo- 
rative concert tributes to the singer. 

The evening recalled another occasion on 
which Miss Anderson was supported by a 
President's wife. That was, of course, in 1939, 
when the already renowned black singer was 
banned from Constitution Hall in Washing- 
ton by the Daughters of the American Revo- 
lution and when Eleanor Roosevelt resigned 
her membership in the organization in pro- 
test. 

Miss Anderson went on that year to mes- 
merize 75,000 people at an outdoor concert at 
the Lincoln Memorial with some of the same 
songs that were performed in her honor last 
night. 

RECEIVES SEVERAL AWARDS 


Although Miss Anderson, who now lives 
quietly in Danbury, Conn., never sang a note 
at last night's concert, her career, her in- 
terests and her accomplishments took center 
stage during the evening. 

She was given the United Nations Peace 
Prize, recalling her tenure as a delegate to 
the United Nations, by Henry Labouisse, the 
executive director of the United Nations 
Children’s Fund, who was introduced by J. 
McClain Stewart, the president of Young 
Audiences, one of Miss Anderson’s favorite 
interests. The organization, which sponsors 
programs in classical music, dance and thea- 
ter in public schools, was designated by the 
singer as the recipient of all the birthday 
concert proceeds. 

Miss Anderson was also presented with the 
Handel Medallion by Mayor Beame for her 
cultural contributions to the city, the coun- 
try and the world. 

The songs that highlighted last night's 
program represented selections from a long 
and distinguished career that began in 
Philadelphia and has, over the years, in- 
spired countless young singers. 

One of those singers, Leontyne Price, ended 
the program, which in its blend of classical 
and spiritual selections, emulated Miss An- 
derson’s work, by singing “He’s Got the 
Whole World in His Hands.” 

Mignon Dunn, a Metropolitan Opera per- 
former and a mezzo-soprano, was accom- 
panied by James Levine, the Met's music 
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director, in singing an aria from Verdi's “Un 
Ballo in Maschera.” That was the opera in 
which Miss Anderson made her Metropolitan 
Opera debut in 1955, only 10 years before her 
formal retirement. 

Dorothy Maynor, the 67-year-old black 
soprano whose professional career was 
marked by many of the same roadblocks 
as Anderson's led the Harlem School of the 
Arts Heritage Society Chorus in a program 
of spirituals. 

The program also included “Summer- 
time,” from George Gershwin’s “Porgy and 
Bess,” which was sung by Clamma Dale, 
who recently played Bess in the revival of 
the musical. The soprano Shirley Verrett 
sang Dvorak’s “Songs My Mother Taught 
Me,” another selection that often appeared 
in Miss Anderson's repertory. Both were ac- 
companied by Mr. Levin. 


CELEBRITIES IN ATTENDANCE 


Other performers included Pinchas Zuker- 
man and Walter Trampler, who performed 
a violin and viola duet, Mozart's “Duet in G 
Major,” and the Dance Theater of Harlem, 
whose members presented the New York 
premier of “Adagietto No. Five” to music 
by Mahler. 

Mrs. Carter, who was expected to fiy home 
after the concert, gave President Carter's 
birthday wishes to Miss Anderson and in- 
formed her of the Congressional resolution. 
The resolution was passed Friday and au- 
thorizes the Treasury Department to strike 
@ gold medal in Miss Anderson’s honor. 

Guests scheduled to appear at the concert 
included Mayor and Mrs. Beame; Borough 
President Percy E. Sutton of Manhattan and 
Mrs. Sutton; Robert Sarnoff, the former 
chairman of RCA, and his wife, the opera 
singer Anna Moffo; Irving Anker, the Chan- 
cellor of New York City's schools; Schuyler 
Chapin, the general manager of the Metro- 
politan Opera, and Sir Rudolph Bing, Mr. 
Chapin’s predecessor and the man who 
brought Miss Anderson to the Met. 

Miss Anderson's husband, Orpheus Fisher, 
was to join the First Lady and the singer 
in the first-tier box, where they were to 
remain most of the evening. Because of Miss 
Anderson's poor health, her family doubted 
that she would be able to take the stage and 
acknowledge the honors. But family mem- 
bers said she insisted on going backstage 
after the performance to thank all those 
who had appeared, 


THE WISDOM OF THE CONGRES- 
SIONAL VETO 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 1, 1977 


Mr. MOSS. Mr. Speaker, I am pleased 
to again include in the Recor additional 
correspondence between my colleague, 
the gentleman from Georgia, and Prof. 
Kenneth Culp Davis regarding this most 
important public issue of the appropriate 
role of the Congress and of the Exec- 
utive. 

WASHINGTON, D.C., 
February 28, 1977. 
Hon. ELLIOTT H. LEVITAS, 
U.S. House of Representatives, 
Cannon House Office Building, 
Washington, D.C. 

Dear ELLrrorr: Professor Kenneth Culp 
Davis has been a friend and advisor for over 
20 years. His assistance to the Committees 
on Interstate and Foreign Commerce and 
Government Operations has been invaluable. 
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Professor Davis’ knowledge and achieve- 
ments in the field of administrative law are 
well known. For that reason and because the 
issues discussed in his letter of November 24, 
1976, to you are of great public importance, 
I placed Professor Davis’ letter in the Con- 
gressional Record, Before doing so, I called 
and asked if you had any objection to the 
publication of the letter. You advised me 
that you did not have any objection and 
asked if I would place a response from you 
to Professor Davis in the Record as well. 

Accordingly, Iam very pleased to again in- 
sert Professor Dayis’ letter in the Record 
together with your response. 

Sincerely, 
JoHN E, Moss, 
Chairman, Subcommittee on Over- 
sight and Investigations. 
NOVEMBER 24, 1976. 
Hon. ELLIOTT H, LEVITAS, 
Cannon House Office Building, 
Washington, D.C. 

Deak CONGRESSMAN LeEviTas: Thank you 
for your cordial letter. I share your wish that 
we could haye had opportunity for pursuing 
our discussion. If we had time, we could 
probably think together instead of asserting 
opposing conclusions. 

You strongly assert in your letter that 
Congress “is the law-making body of our 
government.” Of course it is. But our govern- 
ment could not operate if Congress were the 
only lawmaker. Most of the law that lawyers 
apply in their law offices is made by courts; 
main policies are made by legislative bodies; 
state and federal administrative agencies 
make a sizabio share of our law. 

In our brief oral exchange you denied my 
proposition that courts make most of our 
law. Several weeks ago, I spoke before the 
Federal Appellate Judges Conference on the 
subject of judicial lawmaking. The heart of 
my presentation was my formulation of five 
limits on judicial lawmaking. The 48 judges 
of federal courts of appeals assumed that 
Judges make law. 

At the meeting where you and I had our 
few minutes together, I delivered the key- 
note address, in which I built on the foun- 
dation that nearly all administrative law is 
common law, that is, law made by courts in 
absence of controlling constitutional or stat- 
utory provision, The 300 lawyers, about two- 
thirds government lawyers, already knew 
that nearly all administrative law is judge- 
made law. 

A few months ago a book of mine was pub- 
lished entitled Administrative Law of the 
Seventies. Its 750 pages are devoted entirely 
to law changes since 1970. About ninety-five 
percent of the law changes have come from 
the courts. You might look at the book and 
see, 
As to the substantive law that is created by 
agencies, you might compare its quantity to 
the quantity law created by Congress. The 
United States Code contains all statutes en- 
acted since 1789 that are still in effect; the 
Code of Federal Regulations covers only 
three or four decades. Which is larger—the 
United States Code, or the Code of Federal 
Regulations? Do you think that the Code of 
Federal Regulations does not contain law? 

Why does not Congress make the law em- 
bodied in the Code of Federal Regulations? 
I think the answer is mighty clear. Don’t 
you? 

I asked you, in our brief encounter, whether 
you see any more reason for congressional 
veto of administration legislation than for 
congressional veto of judicial legislation. I 
hope you will answer that question. Your 
denial that we have judicial legislation is 
not a satisfactory answer, because that 
answer is contrary to the clear facts that are 
known to all judges and to all lawyers. 

I have the greatest respect for politicians, 
who perform the indispensable function of 
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translating democratic desires into statutory 
law. Politicians have a special kind of skill, 
which a democratic government has to rely 
upon. But I also have respect for profes- 
sional and scientific people, who have an al- 
together different kind of skill, which is also 
indispensable. Successful government re- 
quires both kinds of skills. Those who have 
the one kind must be careful not to encroach 
improperly on the province of those who 
have the other kind. Keeping a balance be- 
tween the two is both difficult and essential. 

A democratic government is not one in 
which all law is made by a legislative body. 
Our democratic government is one in which 
most of the main outlines are made by the 
legislative body, but some of the main out- 
lines and nearly all of the details are made 
by judges and by administrators. 

As a Congressman, you surely know that 
the reason that Congress does not make all 
our federal law is that it can’t. It lacks the 
capacity to do so, as I assume you are aware. 
You probably also know that the lack of 
capacity does not go merely to the great 
volume of detail that Congress cannot 
handle, but it also goes to the necessary 
division of functions between politicians and 
professional or scientific personnel. 

No one who believes in democratic govern- 
ment and who knows American government 
doubts that politicians in Congress should 
ordinarily determine the main legislative 
policies. Yet the reality tends to be, un- 
fortunately, that even that much is too much 
for Congress. Even such a large question as 
the question during the Nixon administration 
of whether and when we should have price 
and wage controls was too much for Congress 
to handie; Congress was simply helpless in 
the face of the problem. That is why it dele- 
gated the whole question of whether and 
when to the President, empowering the 
President in turn to create an agency to 
answer even the major questions, as well as 
the detail. 

Some questions are better handled by pro- 
fessional people than by politicians. That is 
a main reason why Congress does not make 
all our federal law. And that reason is a very 
good reason. It is such a good reason that 
our government has always operated on the 
basis of it. It is such a good reason that every 
democratic government in world history has 
always operated on the basis of it. 

Congressmen are specialists in sensing 
democratic desires and transforming them 
into legislation. I have a high appreciation 
for the accomplishments of Congressmen. But 
I would not choose a Congressman as such if 
I needed a surgical operation. Neither would 
I choose a Congressman—or all of Congress— 
to decide disputed questions of fact about 
whether X should be ordered to pay damages 
to Y. For the operation, I want a surgeon; 
for the damages case, I want a judge. For 
other problems I want qualified professional 
people, not elected representatives. And the 
plain fact is that our governmental system, 
largely created by Congress, does commit 
professional problems to professional people. 

When the government has a question of 
nuclear physics, it does not turn the ques- 
tion over to architects or lawyers—or to 
elected representatives. 

A growing proportion of problems that gov- 
ernment must handle are even less appro- 
priate for politicians than questions of nu- 
clear physics. Many such problems about ad- 
ministrative rulemaking are sọ complex that 
one of the nation’s most talented judges has 
recently complained in an especially astute 
article in the University of Pennsylvania Law 
Review that judges are deeply troubled by 
having to determine whether the adminis- 
trative action is arbitrary or capricious, with- 
out having scientific advisers attached to the 
courts. But judges are struggling with such 
problems, doing the best they can, and in 
general I think what the judges are doing 
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about such. problems is pretty good. An in- 
spiring example, in, my opinion, is Ethyl 
Corp. v. Environmental Protection Agency, 
541 F.24 1 (CADC 1976), Just published; the 
opinions fill 118 pages. 

I think it would be legitimate for Congress 
through legislation to enact in general terms 
that the result of the Ethyl decision should 
be the opposite in the future, but I think it 
would be exceeding bad government, as well 
as unconstitutional, for Congress to change 
either the findings of fact by the EPA or 
the decision of the court. The Constitution 
explicitly forbids Congress to enact a bill of 
attainder, and the principle behind that pro- 
hibition has a rather broad application. 

When the factual component of complex 

«rulemaking has been worked over by appro- 
| priate professional people within an agency, 
jand when findings have been made on the 
| basis of a record that includes the results of 
the procedure of notice and written com- 
ments, I think it would be atrocious govern- 
ment if Congress, on the basis of political 
pressures, were to change the findings, And 
it would be even worse government, in my 
opinion, for a part of Congress to do so. 

As we move toward the end of the twen- 
tieth century and as the tasks undertaken 
by government become more and more dif- 
cult to handle, because of both thelr quan- 
tity their complexity, democratic govern- 
ment will require a continued delicate bal- 
ance between the democratic or political ele- 
ment and the professional or scientific ele- 
ment. We are fortunate that these two main 
elements are in pretty good balance. Whether 
we can keep them in balance is an open 
question. If we fail, our government may 
move in the direction the government of 
India is now moving. 

I think we may fall. One rather sure way 
to fail is by allowing a portion of Congress 
to decide questions that should be answered 
on the basis of an orderly record by profes- 
sional and scientific personnel, with limited 
review by courts. 

Your measure, in my opinion, is especially 
dangerous because it so clearly upsets the 
vital balance between the democratic or po- 
litical element and the professional or sci- 
entific element. 

Now, I do not say that Congress should 
have no control over administrative rule- 
making. Congress can always legislate overall 
policies, whether or not it has to override a 
specialist agency. Congress also holds the 
purse strings. Appropriations committees 
know how to influence administrators with 
respect to their general policy directions, and 
agencies usually know how to protect their 
professional or scientific Judgments from 
the wrong kind of interference by appropria- 
tions committees or other committees of 
Congress, The balance is tilted one way or 
the other at times on limited subjects, but 
on the whole a rather good balance has usu- 
ally prevailed. 

Administrative rules often have a factual 
ingredient, to which a policy Judgment is 
added. To maintain a workable balance, Con- 
gress should seldom interfere with the fact- 
ual ingredient, but it may properly substi- 
tute its views as to what the policy judg- 
ment should be. If your bill were limited 
to the policy judgment, and if it did not 
allow a part of Congress to do what the Con- 
stitution provides the whole Congress should 
do, I would not oppose. 

I object to establishing a system under 
which (1) findings made by professional or 
Scientific people may be set aside on the 
basis of political pressures, and (2) a part 
of Congress may make policy without fol- 
lowing the constitutional process for enact- 
ment of a statute. 

I understand the reasons in favor of the 
bill you are sponsoring, and I think those 
reasons are sound as they might be applied 
to some administrative rules. But my opin- 
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ion is that those reasons are clearly unsound 
with respect to rules that are based on com- 
plex findings of fact that are made on an 
administrative record, where the findings 
have been worked over by appropriate pro- 
fessional or scientific people and where the 
findings are subject to judicial review. 

Administrative rulemaking has become a 
mainstay of the American government. May- 
be we have five times as much today as we 
had five years ago. Maybe we will have five 
times as much five years from now as we 
have today. No one knows any governmental 
device that might work better than admin- 
istrative rulemaking for putting together 
the complexities of today’s governmental 
tasks with the democratic principle. Con- 
gress must and does delegate its legislative 
power, because Congress knows of no other 
way to get the governmental tasks performed. 
The system based on delegation of the power 
of administrative rulemaking is working rea- 
sonably well, and we are gradually develop- 
ing new ideas for making it work better. 

The idea that a part of Congress, on the 
basis of political pressures, should set aside 
professional findings of fact based on a rule- 
making record seems to me to be a threat to 
the American System of government, one of 
the most serlous threats that have come to 
my attention during my lifetime. It seems to 
me especially dangerous because many in 
Congress may vote for it in order to gain 
advantage for themselves. Repealing it will 
be difficult for the same reason, even if the 
damage it does is devastating. 

Although I realize that you probably have 
the votes, I have not given up hope. Those 
who agree with me still have a good many 
lines of defense—enough Congressmen may 
perceive the need to maintain the proper 
balance between politicians and profession- 
als, the new President may veto and induce 
the country to understand the dangers to the 
American system of government, the courts 
may quickly and firmly hold the measure 
unconstitutional (as I fully expect), and 
even if the measure becomes law a later Con- 
gress may realize the damaging effects and 
quickly repeal it. 

Because you are acting in good faith, I 
hope you will give careful consideration to 
the need for maintaining the delicate bal- 
ance between the political element and the 
professional element in American govern- 
ment, 

Sincerely yours, 
KENNETH CuLp Davis. 
Wasuincton, D.C., 
February 17, 1977. 
Prof. KENNETH CuLP Davis, 
School of Law, University of San Diego, San 
Diego, Calif, 

Dear Proressor Davis: This responds to 
your letter to me dated November 24, 1976, 
which made its way into the Congressional 
Record on February 8, page 3902, by my col- 
league, Rep. John Moss, through the efforts, 
I am told, of Congress Watch, a lobby group, 
that came into possession of it. 

First of all, I think there is nothing more 
useless than bogging down in a mire of aca- 
demic semantics about the meaning of a 
word, In this case you take the word “law” 
and use it in a dual sense, meaning both 
legislation and judicial decisions. It is some- 
thing of a sophistry to use a word two ways 
(like the Communists use “democratic”) to 
mean two different things. In my discussion 
with you I referred to lawmaking as the leg- 
islative function. Judges make law, as any 
law student knows only in an analogous 
Sense of rendering decisions in cases and 
writing opinions about them. That is not 
legislating. 

1. The assertions you make on the first 
page of your letter—that is, in the frst seven 
paragraphs—pose interesting jurisprudential 
questions which students and professors en- 
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joy working over. You and I, of course, agree 
that Congress is the ultimate federal law- 
maker under the express terms of the Con- 
stitution, My experience, after many years as 
a practicing attorney, is that the “law” law- 
yers use in their lew offices consists in the 
main of statutes and administrative regula- 
tions; of course, as you suggest, often these 
have been interpreted In turn by the courts, 
and it is in this sense that lawyers do use 
the decisions of the courts in arguing cases. 
But those court decisions are law only if one 
follows the jurisprudential view that law 
should be defined as a prophecy of what a 
court will do with a specific dispute. Court 
decisions are of a totally different genre than 
legislation, but if you want to call them 
“laws”, go ahead. Please don’t use that mer- 
ger of word and meaning to obfuscate the 
important debate as to whether the elected 
legislators should exercise a veto over the 
delegated rulemaking to unelected adminis- 
trators. 

Given a court decision in a factual situa- 
tion, that decision is “law”, in the sense you 
use the word, if a lawyer can predict with 
some certainty that it will be followed in a 
later, similar factual situation. One prob- 
lem with that view, it seems to me, is how is 
a judge, operating within the adversary sys- 
tem with conflicting views of the law pre- 
sented by counsel, to predict his own deci- 
sion? 

One other problem presents itself when 
you call administrative law “common law.” 
You and I are fully aware that a judicial 
decision about, say, the CAB has little or no 
direct relevance to, say, the FCC, Thus ad- 
ministrative law is not true common law as 
it was historically known in the Anglo- 
American legal system. I think you'll agree 
with these views, simply because you have 
often written about the inconsistent judicial 
decisions in administrative law. Your well- 
known Treaties is ample testimony to that. 
Law, in short, as you define it, has a high 
degree of uncertainty. 

As to the question about whether courts 
make most of our law, I know of no one— 
and I do not think that you do either—who 
has quantified the amounts of law made 
by the various organs of government. In 
fact, it is likely that most “law” as you de- 
fine it, is made by petty officials and ad- 
ministrative decisions, usually construing or 
applying administrative regulations .. . not 
by judges and certainly not by appellate 
judges. 

Your disagreement with me is in essence 
merely a problem of elementary semantics; 
but it has also overtones of considerable jur- 
isprudential interest. I shall try to explain 
the difference. 

Of course, courts make law in the sense 
that they settle disputes between litigants; 
in so doing, no doubt in many cases—how 
many, I know not, except that I recall that 
Cardozo once said that most of the cases 
that came to his attention were cut-and- 
dried admitting of only one result—that job 
is a creative one. But, and this is important, 
this is lawmaking only for the litigants be- 
fore the bar of the court. It is, as you know, 
the way in which the common law was de- 
veloped historically. The jurisprudential 
question runs to whether a court has the 
authority under our constitutional system to 
issue, rather than specific norms for the liti- 
gants before the court, general norms which 
purport to bind people throughout the coun- 
try. I think that you, as a legal scholar, will 
agree with me that this jurisprudential ques- 
tion is unsettled in the sense that you or 
no one else can say that anyone not party 
to the lawsuit is bound by a given decision. 
(A possible qualification must be entered 
here for class actions.) Certainly, no one not 
a party to Htigation can be held in con- 
tempt for not obeying a judicial decree. As 


said before, the most that a lawyer can do 
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is to predict that if a similar case comes 
up, it may, in accordance with principles of 
stare decisis, be decided the same way. As 
you know, the law is much too fluid for 
more than tentative prophecies of what 
courts will do. 

You will recall that it was A. V. Dicey who 
said in his book, Introduction to the Study 
of the Law of the Constitution (10th ed. 
E: Wade ed., 1959), “That a federal sys- 
tem ... can flourish only among communi- 
ties imbued with a legal spirit and trained 
to reverence the law is as certain as can be 
any conclusion of political speculation. Fed- 
eralism substitutes litigation for legislation, 
and none but a law-fearing people will be 
inclined to regard the decision of a suit as 
equivalent to enactment of a law.” As your 
former colleague, Professor Philip Kurland, 
has indicated in his book on the Supreme 
Court, the constitutional legitimacy of the 
Supreme Court issuing norms of general ap- 
plication is an unsettled question in our 
jurisprudence. Professor Kurland’s book 
delineates some of the jurisprudential prob- 
lems in your bald assertion that most law 
is judge-made law and that, presumably, 
all people are bound by the judges. 

You choose in your textbook to define ad- 
ministrative law as being “especially the law 
governing judicial review of administrative 
action,” but surely you must realize that 
the bulk of law as it is applied by admin- 
istrative agencies does not consist of what 
courts have said about the agencies; rather, 
it deals with the substantive issues set out 
in administrative rules and regulations, as 
well as other exercises of power by officials 
in the executive branch of government. I 
believe that your definition of administra- 
tive law is far too narrow and shows an 


astonishing lack of comprehension of how 
government in fact operates. The citizen 
who has to obey the law and is imposed upon 
by it, clearly knows that it is that plethora 


of rules and regulations that are the “laws” 
which run his life and not merely “law gov- 
erning judicial review of administrative ac- 
tion” .. . most people never get that far 
or can afford to. You mention the Code’ of 
Federal Regulation, so I am confident that 
you must realize the point that I am mak- 
ing. If that Code is law, as surely it is, 
what does that do to your assertion that 
most administrative law is Judge-made? 

2. You ask whether there might be a con- 
gressional veto of “judicial legislation.” Of 
course that falls into the trap of begging the 
question. Since I don't believe that admin- 
istrative rules adopted under delegated au- 
thority by Congress is the same as “judge- 
made law,” except as you semantically merge 
those meanings under one term, your ques- 
tion becomes irrelevant. Nevertheless, surely 
you are aware of the many statutes which 
have been passed which “overrule” specific 
judicial decisions in matters of statutory in- 
terpretation. Let me cite two of them: the 
Wunderlich Act of the early 1950’s, and the 
Bank Merger Act of the early 1960's. There 
are many others. Should, for example, the 
Congress wish to “overrule” the Ethyl Cor- 
poration case you mention in your letter, it 
is entirely free to do so under our Constitu- 
tion. In fact, Congress, which delegated the 
administrative agency the power to pass 
that regulation, could simply withdraw that 
delegated authority. That, you must agree, 
would be a form of congressional veto of 
judicial decision-making or, as you put it, 
of judicial legislation. I trust that that an- 
swers your question. 

No one, to my knowledge, is suggesting 
that specific adjudications of courts or ad- 
ministrative tribunals in constitutional mat- 
ters be subject to a congressional veto. But 
surely you will agree with such respected 
law professors as Walter Gellhorn and Clark 
Byse that administrative law is ultimately 
statutory law; and further that the ultimate 
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power is that of Congress with respect to the are employed in the executive branch. What 


way that statutes are administered. In this 
connection, you might refer once again to 
the review written of your Treatise by the 
practicing Washington lawyer, Howard West- 
wood, in the Minnesota Law Review in 1959. 
Your views have not sufficiently taken into 
consideration what Mr. Westwood has had 
to say about the nature of administrative law 
as lawyers see it; nor, indeed, have you taken 
into consideration what the highly respected 
federal Judge Charles Wyzanski said in the 
Harvard Law Review in 1944: “Today lawyers 
devote little of their time to considering how 
far the courts will allow executives or leg- 
islators to regulate their clients. They are 
concerned not with what the executive or 
legislative branch theoretically can do with- 
out being reversed by a court, but with what 
it actually should do if it is to be affirmed 
by public opinion. Thus, like those who 
themselves wield administrative authority, 
the lawyers who appear before administra- 
tive agencies are most concerned not with 
judicial cases but with the technical norms 
of the subject and the general norms of the 
society, that is, both with the history and 
grammar of the particular topic and with the 
underlying creed of our society... .” You 
are, of course, entitled to your opinion; un- 
der the First Amendment, everyone is en- 
titled to state his views, but while the 
Amendment protects speech it does not re- 
quire that the speech be accurate. From the 
standpoint, therefore, of a practitioner and 
also of a federal judge, your views run con- 
trary to what practicing lawyers and others 
consider to be the nature of administrative 
law. In short, I believe you are wrong. 

3. I appreciate your kind words about hav- 
ing respect for politicians. After having spent 
many years in & law practice, as well as being 
a member of the Georgia legislature and now 
a Member of the U.S. House of Representa- 
tives, I am cognizant of the problems to 
which you allude from both ends of the pipe- 
line. I have seen them as & practicing law- 
yer and I now deal with them as a Member 
of Congress. 

You make a classic erroneous dichotomy 
when you juxtapose the skills of politicians 
with those of “professional and scientific 
people.” Surely you are not suggesting that 
civil servants in any agency of the public 
administration are not subject to pressures 
and influences rather similar to those with 
which Members of Congress must deal rou- 
tinely. Do you really think administrative 
agencies are not lobbied? Of course they are. 
Administrative rules promulgated after no- 
tice and comment differ little, if at all, from 
statutes; both are products of often intense 
bargaining. The article by Dr. Bernard L. 
Diamond, entitled “The Fallacy of the Im- 
partial Expert,” that appeared in the Spring 
1959 issue of the Archives of Psychodynamics, 
is merely one example in the literature which 
deals with the question of whether there can 
be “professional and scientific’ decisions, 
absent an element of politics. 

When I use the word “politics” I do not 
employ it in an invidious sense; rather, I use 
it as did Professor Marver Bernstein in 1961 
in an article in Law and Contemporary Prob- 
lems. You may recall what he said in that 
article, but permit me to quote a brief por- 
tion of it. “The fraternity of political scien- 
tists and public administration experts has 
increasingly accepted the finding that regu- 
lation is a political process. ‘Politics’ is now 
rightly viewed not only as unavoidable, but 
as essential to the formulation of policies 
that bear some rational relations to economic 
and technological conditions. As one schol- 
arly study concludes: The mentality which 
disdains ‘politics’ and strives for a neutral 
and technical perfection rejects the very 
solvents that would reduce the obstructions.” 

By agreeing with Dr. Diamond and Pro- 
fessor Bernstein, I do not mean to suggest 
anything improper on the part of those who 


I am suggesting is something on which I am 
sure you will agree—that “politics” per- 
meates all activity and it is idle, perhaps 
even mischievous, to attempt to make your 
dichotomy between decisions of politicians 
and decisions of experts. In my Judgment, it 
would astonish the great bulk of thoughtful 
students of our public administration and of 
administrative law to believe that you hon- 
estly think such a differentiation can be 
made. Surely we have learned enough since 
Landis wrote his book, The Administrative 
Process, in the 1930's, to realize that the 
fervor with which the administrative agency 
was created and greeted during that time 
has greatly diminished and even disappeared. 
Surely we realize, as Judge Wright said in 
Moss v. C.A.B. in 1970, that at times the 
independent regulatory commission is sub- 
servient to the very industry which it was 
established to regulate. I am confident that 
you agree with me on this, which seems to 
me to be the only tenable intellectual posi- 
tion one can take on the question you raise. 

Our system of government is not yet a 
technocracy, as you seem to suggest that it 
should be. We do not yet have complete gov- 
ernment by expert. Nor do I think we should 
have, as apparently you do. You call the 
Ethyl Corporation case “an inspiring exam- 
ple” of administrative law; but to me the 
most that that case suggests is that the 
Court of Appeals doesn’t know much about 
petroleum nor about the lead content in gaso- 
line, and accordingly deferred to the pur- 
ported position of the administrative agency. 
I would not call that inspiring. If you be- 
lieve, as you repeatedly assert that you do, 
in the efficacy and necessity of Judge-made 
law, then I would suggest that you bend your 
talents to trying to improve the system of 
judge-made law rather than extolling & con- 
fession of judicial incompetence. 

4. As I have indicated previously, I cannot 
agree with you that Congress cannot change 
the result in the Ethyl Corporation case 
should it decide to do so. It clearly can. There 
are too many examples now in the statute 
books of where Congress has changed the 
results of statutory interpretations by ad- 
ministrative agencies and by courts for your 
position on the constitutionality of possible 
congressional action to be valid. I find, fur- 
thermore, your statement about a bill of at- 
tainder completely incomprehensible. Surely 
you, as a professor of law of some renown, 
know the history of bills of attainder as 
well as the judicial application of the con- 
stitutional principle against such legislation. 
In my opinion, you are, in short, completely 
wrong on your assertion about bills of at- 
tainder. Furthermore, I think that while you 
are entitled to your belief that it would be 
bad government for Congress to “overrule” 
the Ethyl decision, again that is merely your 
opinion; and surely you must realize that 
there are numerous lawyers in and out of 
Congress as well as students of government 
generally who think the contrary. But the 
basic question is, if Congress believes that 
the result in the Ethyl case is wrong, then 
Congress, as the ultimate legislative power 
under our Constitution, certainly ought to be 
able to change the result. 

5. Your views upon the validity of the so- 
called congressional veto are, of course, of 
interest. If you read Justice White’s concur- 
ring opinion in the case of Buckley v. Valeo, 
decided last year by the Supreme Court, you 
will learn that Justice White entertains no 
such doubts as you do about the validity of 
the “one-House veto.” There are other law- 
yers on the bench as well as in private prac- 
tice and in the law schools who agree with 
Justice White. Your position on the constitu- 
tionality of the congressional veto is of par- 
ticular interest because I am sure you realize 
that you cannot cite one case in any court 
that buttresses your position. Moreover, I am 
sure you know the Sibbach case of the 1940's 
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in which the Supreme Court upheld a type 
of congressional veto with respect to ‘federal 
rules of procedure. 

I believe the Courts will ultimately uphold 
the validity of a “one-House” veto by Con- 
gress of administrative rules adopted pur- 
suant to delegated authority. Congress has 
repeatedly provided for this power over the 
last 50 years (on over 120 different occasions) 
and has frequently exercised a oné-House 
veto. But I may be wrong. The Supreme 
Court will finally resolve this issue. It won't 
be decided by Congress or even by law pro- 
fessors. 

There are additional doctrinal considera- 
tions which you should consider. Article I, 
section 8, clause 18 of the Constitution pro- 
vides that Congress does have power to make 
all laws necessary and proper to carry into 
execution the powers entrusted by the Con- 
stitution to any department or officer of the 
government. In this connection, the article 
by Professor William Van Alstyne, appearing 
in a recent issue of the Ohio State Law Jour- 
nal, concerning what he calls the “hori- 
zontal effect” of that clause is of interest. 
Dr. Louis Fisher's book, Presidential Spend- 
ing Power, particularly chapter 4 thereof, is 
also instructive concerning the widespread 
practice of what is in fact a congressional 
committee veto (and, of course, approval) 
of reprogramming of appropriated funds, 
decisions made by executive officers. You are 
probably aware of the recent Pressler case 
decided by a three-judge court in Washing- 
ton which indicates that the clause does 
have the operative effect that Professor Van 
Alstyne suggests it has. And you cannot be 
unaware of the decision by the Court of Ap- 
peals in the District of Columbia in Clark v. 
Valeo last month, in which the Court of Ap- 
peals sitting en banc sent Clark's challenge 
of the one-House veto back to the District 
Court with orders to dismiss it. Finally, you 
should know that Congress can and does 
condition its delegations of power, subject 
only to the doctrine of “unconstitutional 
conditions”—which is not applicable with 
respect to the legislative veto. 

Your views are of course entitled to some 
attention and respect; but that does not 
make them the “Iaws” or even correct. In my 
opinion, as well as in the views of some re- 
spected scholars of the governmental proc- 
ess, you are wrong on the question of whether 
the congressional veto is unconstitutional. 

I do agree with your implication that of 
course the Congress must have some means 
to deal expeditiously with systematic review 
of administrative rulemaking. However, sure- 
ly you realize that a number of states do have 
& system whereby all administrative rules are 
subject to legislative veto; to my knowledge, 
it has not posed an insuperable or even undue 
burden on the operations of these state gov- 
ernments, Nor do I think that my bill would 
pose any such burden upon the federal gov- 
ernment. We have learned enough about the 
administrative process to realize that an ad- 
ditional few days’ delay in promulgating the 
usual administrative rule is not going to be 
any burden; the rulemaking process, as 
doubtless you are already aware, is itself al- 
ready greatly delayed. Some rules take lit- 
erally years to become final in the agencies. 
For anyone to suggest that a few days’ or 
weeks’ scrutiny by Congress will unduly im- 
pede the operations of government is to 
speak in fantasy. 

In conclusion, as I indicated above, I think 
you are incorrect in the expectation that the 
courts will “quickly and firmly” hold my bill 
unconstitutional; and I think you are com- 
pletely wrong in believing that there will be 
damaging effects flowing from enactment of 
the bill. I think there will be much benefit 
to the long-suffering public. 

In this connection I draw your attention 
to the fact that President Carter is now ask- 
ing for reorganization powers—which surely 
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in substance must be as important as any 
administrative rule—subject to a one-House 
veto; the Attorney General has sald it is his 
opinion that this type of action is fully con- 
stitutional. I am sure you remember that 
Presidents, beginning with Franklin Roose- 
velt and ending with Richard Nixon, had such 
reorganization powers, and the system worked 
very well. 

Let me repeat, finally, that your final state- 
ment about “the delicate balance between 
the political element and the professional 
element” misconceives the entire nature of 
American government and the way in which 
decisions are made in all of the branches. 

As I have previously said, you, of course, 
have a full First Amendment right to your 
opinion; the fact that you are—or I believe 
you are—inaccurate does not mean that you 
are violating the Constitution. 

I have found cur interchange of corre- 
spondence to be interesting and stimulating. 
I don't know whether further correspondence 
on the issue would merely generate more 
heat than light. In any event, I am more 
interested in getting on with doing some- 
thing about the problem than talking it to 
death. 

I trust that this answers your letter. 

Very truly yours, 
ELLIOTT T. LEVITAS, 
Member of Congress. 


CAN SIX PRESIDENTS BE WRONG? 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 1, 1977 


Mr. BROOMFIELD, Mr. Speaker, I 
want to pay tribute to President Carter 
for moving toward eliminating the pork- 
barreling in the school impact aid pro- 
gram. Since each of his five predecessors, 
representing both the Democrat and Re- 
publican Parties, have tried to achieve 
the same objective without success, I am 
not optimistic for his success, but I hope 
he will be stubbornly determined and 
persistent in his effort. After all, he may 
succeed and the accomplishment of this 
objective would compare in importance 
with most reorganization efforts he may 
offer. 

The Federal impact aid program was 
initiated during the early 1950’s to help 
local school districts that were flooded 
with students from military and govern- 
ment families who lived on Government 
property but did not contribute to the 
local tax effort. It did not originate as an 
educational program, but rather as a 
form of Federal payment in lieu of taxes 
to school districts for public schoo] stu- 
dents whose parents lived on Federal 
property. 

However, the program was expanded 
to include children of parents who work, 
but do not live, on Federal property. 
Thus, certain school districts, such as 
those in suburban District of Columbia, 
with a high concentration of Federal 
workers living on private property are 
compensated through this program, de- 
spite the fact the families are paying 10- 
cal taxes. 

Other expansions have been made in 
the program. The secret of success for 
any porkbarrel project is to make sure 
that enough people get to share in its 
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wealth. The Federal impact aid to edu- 
cation program is a perfect example of 
this timetorn strategy. Schoo] districts 
in more than 300-congressional districts 
in every State receive funds from this 
source. 

The large number of congressional dis- 
tricts receiving school funding from this 
program can be misleading. The funds 
are by no means uniformly distributed 
and most congressional districts get very 
small amounts. Consequently, the tax- 
payers of some congressional districts on 
the receiving end of this program are 
contributing more than they get and are 
subsidizing districts more affluent with 
Federal employees. 

It seems to me inappropriate and irre- 
sponsible for the Congress to continue to 
make payments to school districts based 
upon the number of local taxpaying Fed- 
eral employees working on Federal 
property. 

Since The Washington Star serves an 
area that benefits substantially from the 
school impact aid program, I commend it 
for its editorial on the subject. I hope my 
colleagues will be as objective as this edi- 
torial and cooperate with President 
Carter in achieving his aim on school 
impact aid and that he will use the saving 
to help balance the Nation’s budget. 

The editorial from the Washington 
Star follows: 

[From The Washington Star, Feb. 28, 1977] 
PORKBARRELERS’ DREAM 


President Carter’s decision not to fund the 
school impact aid program has brought 
predictable cries of anguish from Congress, 
especially from representatives of the Wash- 
ington suburban areas that have been riding 
that federal gravy train for two decades. 

Impact aid has been a politically untoucha- 
ble program since it was enacted in the 1950s. 
Presidents Nixon and Ford tried to end it but 
got slapped down by Congress. There's little 
reason to believe that President Carter will 
have more success, but it’s worth a try. 

The program benefits schools in more than 
300 congressional districts, in every state. It’s 
about as universal a porkbarrel as could be 
imagined for 435 House members and 100 
senators who usually regard it as their first 
responsibility to see that their districts and 
States get theirs from the federal government. 

One part of the impact aid program—the 
smallest part—makes sense. That provides 
federal subsidies to school districts for public 
school students whose parents live on federal 
property. These parents, who live mainly on 
military posts, don’t pay property taxes to the 
school districts and it would be unfair to ex- 
pect local governments to pick up the tab for 
their children's education. President Carter 
would continue that federal aid, as President 
Ford would have. 

But there is no justification for the major 
portion of the program—the subsidization of 
school districts for children whose parents 
live off federal reservations, who pay property 
and other local taxes just as other home- 
owners or renters do, 

The only possible reason to provide a fed- 
eral subsidy such as this is to make up a fi- 
nancial loss that local governments incur by 
the presence of federal employes. Can anyone 
argue that Fairfax, Arlington, Montgomery 
and Arlington Counties suffer a financial loss 
because of the presence of the federal 
workers? 

On the contrary, federal civilian workers 
and military people who own and rent prop- 
erty contribute heavily to the affluence of 
the Washington area. The school impact aid 
constitutes a double reward. 
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Under President Carter’s plan, the total 
subsidy for area jurisdictions would drop 
from $32.9 million a year to $48 million. 
That's a pretty big loss; but it's something 
they shouldn't have been getting in the first 
place. 

If Fairfax County, for example, doesn't 
want to put up the extra $68 per taxpayer it 
would cost to make up the lost subsidy, per- 
haps it could learn to live with less. The 
more the federal government is willing to 
hand out, the more it encourages local goy- 
ernments to spend excessively. 

President Carter ought to stick to his guns. 
It would mean a federal saving of $400 mil- 
lion a year. He'll never get the budget bal- 
anced by 1980 if he can't convince the 
pork barrelers to give up some of their pork. 


FINANCIAL DISCLOSURE 
HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. FISHER. Mr. Speaker, today, I am 
introducing, as I did in the last Congress, 
legislation to require financial disclosure 
by candidates for Federal office, Mem- 
bers of Congress and certain Federal 
officials. 

I believe that the public is entitled to 
strict uniform and comprehensive public 
financial disclosure by elected officials 
and high level employees of the Federal 
Government. For the last several years, 
while serving as a county official and a 
Member of Congress, I have made public 
information about my own financial rec- 
ords. Government officials, both elected 
and career employees, daily make deci- 
sions on issues affecting the financial in- 
terests of many organizations. In a de- 
mocracy, it is absolutely essential that 
the public have complete confidence that 
these decisions are made impartially. Not 
only should these decisions be made in a 
manner that does not give unfair advan- 
tage to one group or organization over 
another, but these decisions must not im- 
properly benefit the decisionmaker. The 
intention of financial disclosure require- 
ments is to provide interested citizens 
with the information to determine 
whether public officials who make policy 
decisions on crucial issues could have a 
conflict of interest. 

The financial disclosure requirement 
may seem to some people to be a violation 
of privacy. No person wants to have the 
details of his finances become a matter 
of public discussion. I have felt this my- 
self, Nevertheless, I have made my finan- 
cial arrangements a matter of public rec- 
ord, even going beyond the requirements 
of present law, because I believe that my 
obligation to the people I serve overrides 
considerations of personal comfort. This 
is a cost, and a relatively small one, of 
being a public servant. 

Current financial disclosure regula- 
tions are insufficient and vary widely 
among the three branches of Govern- 
ment. The time has come for the Con- 
gress to enact this long-delayed reform 
legislation. The Watergate scandal, 
recent revelations about some Members 
of Congress, and the resulting sharp de- 
cline in confidence in Government have 
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emphasized the need for measures to 
restore public confidence in Government. 

A key consideration in formulating 
financial disclosure legislation is deter- 
mining what level of public officials 
should be required to make disclosures. 
Because of the large number of Federal 
employees in my district, I have been 
especially aware of the need to strike a 
balance between the public’s right to 
information, the employees’ right to 
privacy, and administrative manage- 
ability of the regulations. My bill differs 
from other financial disclosure proposals 
by focusing on appointees and career 
civil servants who are clearly involved in 
policy formation. 

The financial disclosure requirements 
in my bill apply to Federal employees 
paid a salary at and above the rate of 
basic pay for grade GS-16 in the execu- 
tive branch, employees at grade 07 and 
above in the military, Members of the 
Senate and the House of Representatives 
and candidates for these offices, congres- 
sional staff paid above $30,000, and all 
Federal judges. According to the latest 
figures I have been able to obtain, these 
«provisions would cover approximately 
13,000 people. I believe that besides being 
administratively feasible, the coverage 
in my bill requires disclosure from people 
most likely to be in sensitive policy- 
making positions and not from those in 
nonpolicy positions. 

I hope this bill can be used for dis- 
cussion purposes by congressional com- 
mittees reviewing the financial disclosure 
bills and by individuals interested, as I 
am, in seeing strong legislation to re- 
quire financial disclosure approved by 
Congress. 


ENDANGERED AMERICAN WILDER- 
NESS ACT OF 1977 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. UDALL. Mr. Speaker, for myself 
and 24 of my colleagues, I am pleased 
today to reintroduce the Endangered 
American Wilderness Act of 1977. 

This bill is a somewhat revised version 
of legislation I first introduced last June. 
Its fundamental objective is to extend 
and strengthen the national program for 
the preservation of wilderness within our 
national forests. 

“DE FACTO WILDERNESS” 

The Endangered American Wilderness 
Act concerns America’s most threatened 
category of lands which remain natural 
and which might still be preserved as 
wilderness. These are the roadless lands 
on our national forests, often called “de 
facto wilderness.” These are the lands 
which have remained wild and undevel- 
oped, but which have no forma] protec- 
tion or guarantee that their wilderness 
qualities will not be overrun and de- 
stroyed by incompatible uses. 

Senator Frank Church, who has spon- 
sored a companion bill in the Senate, has 
aptly characterized “de facto wilderness” 
as— 
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Public land which has remained roadiess 
and undeveloped through no special protec- 
tion or program, but merely because it has 
been too remote or too low in commercial 
value to be developed. And because it has 
no special protection, it is this category of 
land which is most in danger of losing its 
wilderness character before thorough review 
and consideration can be given. 


The Endangered American Wilderness 
Act of 1977 is a major conservation initi- 
ative. It directly focuses on a select num- 
ber of areas highly qualified for wilder- 
ness designation. It also raises basic is- 
Sues concerning the future of national 
forest “de facto wilderness” in general. 
Because of the seriousness of the threats 
facing this category of relatively unpro- 
tected wildland, there is an urgent need 
for thorough congressional review. For 
this reason, I assign high priority to the 
legislation we are introducing today. 

SUMMARY OF THE BILL 


It is the purpose of the Endangered 
American Wilderness Act to spotlight 
problems facing national forest de facto 
wilderness. To do so, the bill proposes a 
number of representative areas from na- 
tional forests across the West for desig- 
nation as wilderness areas, or for man- 
datory wilderness study. These areas, 
though few in number, exemplify the 
kind of wild, nationally-significant, and 
popular roadless areas which are at 
Stake. These selected areas illustrate the 
problems which threaten to destroy spe- 
cific wilderness values. 

Wilderness areas: 14 areas of national 
forest land are proposed for immediate 
designation as new units of the National 
Wilderness Preservation System. Each of 
these is a significant area, carefully de- 
fined by a well-located boundary. Each 
enjoys a high degree of public support, 
and has been long known and studied by 
local citizen conservationists. Each is 
used and treasured for its inherent wil- 
derness values. In designating these 
areas as wilderness, the Congress will 
simply be affirming and guaranteeing 
their protection in their present wild 
condition. Upon enactment of this legis- 
lation, each area will be subject to the 
same pattern of protective management 
and public use as our existing wilderness 
areas. This statutory designation is the 
strongest protection we can provide for 
the natural values of such areas so that 
present wilderness values will be pre- 
served for the benefit of future gener- 
ations. 

The boundaries of each of these areas 
has been well drawn. With any last re- 
finements we may make during commit- 
tee consideration, these areas are ready 
for designation as units of the National 
Wilderness Preservation System— 


West Chichagof-Yakobi, Alaska—405,- 
000 acres. 


Pusch Ridge, Arizona—56,510 acres. 

Golden ‘Trout, California—240,000 
acres. 

Santa Lucia, California—21,250 acres. 

Ventana Additions, California—60,080 
acres. 

Goose Creek, Colorado—69,400 acres. 

Manzano Mountain, New Mexico—37,- 
000 acres. 

Sandia Mountain, New Mexico—30,700 
acres. 


March 1, 1977 


French Pete Creek, Oregon—42,000 
acres. 

Kalmiopsis Additions, Oregon—134,- 
000 acres. 

Middle Santiam, Oregon—24,500 acres. 

Wild Rogue, Orezgon—29,000 acres. 

Lone Peak, Utah—33,500 acres. 

Wenaha-Tucannon, Washington and 
Oregon—200,000 acres. 

Wilderness study areas: Eight areas 
are proposed for designation as wilder- 
ness study areas. These are areas of evi- 
dent wilderness value, but final boun- 
daries have not been worked out, and 
further study of boundary locations is in 
order. The study mandated by the bill 
will follow the same format as those re- 
quired under the original 1964 Wilder- 
ness Act, with ample public participa- 
tion. Local opinion will be carefully 
gathered at required public hearings. In 
some cases, the boundaries of these study 
areas have been more broadly located, 
to assure that the study will take into 
consideration all possible alternative 
boundary configurations. Final decisions 
on the wilderness boundaries for each 
area will be settled by the Congress, fol- 
lowing completion of Forest Service 
studies and recommendations by the 
President. 

The wilderness study areas are— 

Galiuro Additions, Arizona—80,430. 

La Garita Additions, Colorado—182,- 
700. 

Mount Henry, Montana—22,000. 

McGregor-Thompson, Montana—89,- 
000. 

Welcome Creek, Montana—28,900. 

Chama River Canyon, New Mexico— 
50,900. 

Kalmiopsis, Oregon—136,000. 

Savage Run, Wyoming—15,000, 

CONGRESS MAKES WILDERNESS DECISIONS 

Mr. Speaker, the 1964 Wilderness Act 
is properly viewed as a great landmark in 
American conservation policy. That act 
established wilderness preservation pol- 
icy in the national interest as a matter 
of law. It also carefully defined the role 
of the Congress as the sole authority in 
the designation of wilderness areas. 
Senator Wayne Morse, a cosponsor of 
that bill, stressed the importance of this 
when the original Wilderness Act passed 
the Senate: 

What S. 174 (the Wilderness Act) pro- 
poses is only that Congress make a public 
policy for these areas, and that Congress de- 
cide future changes that would add or sub- 
tract from these systems, 

I favor this bill because I think Congress 
should assert legislative control over wilder- 
ness areas, and not leave their future up to 
administrative—one is tempted to say 
“bureaucratic’’—control. 


The de facto wilderness on our na- 
tional forests has been neglected for 
too long. In the face of growing public 
concern for these areas, the Forest Serv- 
ice has taken some steps. That is to their 
credit. But the policy has not been firmly 
made, nor is there proper overview. A 
relative few of the very highest value de 
facto wilderness areas have been given 
interim protection by the Forest Service, 
but many others are being opened for 
development, without thorough consider- 
ation or adequate review. The decentral- 
ized decisionmaking processes the For- 
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est Service is using in these decisions has 
revealed flaws, with virtually no higher- 
level review to assure consistency in the 
quality of planning or évaluation. 

Of course, not all roadless areas in the 
national forests are going to remain un- 
developed nor should they be. But the 
basic issue has to do with how decisions 
are to be made. Senator CuurcH high- 
lighted this problem when he introduced 
a companion measure in the Senate last 
year— 

Our last fragments of a once-huge wilder- 
ness heritage are fast disappearing. We must 
insist that the decisions about the fate of 
these last wild lands be made with full con- 
sideration given to their wilderness values. 
In fact, however, these last “de facto” wil- 
derness areas are rapidly being committed 
for development, through decisionmaking 
processes that many feel do not properly 
evaluate the values of the wilderness as such. 
A crescendo of concern for these areas among 
citizens throughout the West is rapidly ris- 
ing. Problems in the quality of Forest Serv- 
ice land use planning and decision-making 
are resulting in increasing controversy over 
the fate of these last roadless areas. 


FOREST SERVICE EFFORTS 


In 1972 and 1973, the Forest Service 
did conduct a basic inventory of the re- 
maining roadless and undeveloped areas 
on the western national forests. This 
“Roadless Area Review and Evaluation” 
program—known as RARE— identified 
some 1,400 roadless areas. Of these, the 
Forest Service selected 274 for special 
wilderness study. The remaining some 
1,100 roadless areas were to be available 
for other development, with a minimum 
of further review. 

At this point, concerned citizens 
stepped in, quite rightly insisting that 
more thorough consideration ought to be 
given before final decisions were made 
to develop those areas with wilderness 
potential. After all, there are some 1,100 
areas at stake, involving 44 million acres. 
The citizens groups contended that a 
more specific planning program should 
be required for these areas, including 
more thorough evaluation of their wil- 
derness values. As a result of a lawsuit, 
the Forest Service agreed to adopt such 
procedures. 

But the controversy over the fate of 
these “nonselected roadless areas” con- 
tinues, and increases with the passage of 
time. A number of basic problems have 
been identified: 

In the first place, many important 
areas of roadiess land were overlooked 
in the original inventory of roadless 
areas. In some regions, such unreason- 
able standards were used in the inven- 
tory process that large and important 
areas were left out just because of faint 
old jeep tracks or other minor evidence 
of passing human impact. In many cases, 
the standards applied at the local level 
were more stringent than those the Wil- 
derness Act set for actual designation of 
areas as Wilderness. There was great in- 
consistency in these standards between 
Forest Service regions, 

Another problem resulted from the 
way the Forest Service selected the 274 
areas for wilderness study. In many in- 
stances, the area selected was just a 
portion of a larger roadless area. The 
boundaries were redefined, in the midst 
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of the whole selection process, so that a 
considerable margin of roadless land was 
excluded. The effect of this practice was 
to seriously prejudge the ultimate wil- 
derness study, for those marginal lands 
would be available for roadbuilding, 
timber sales, and other developments, 
long before Congress will consider how 
large the contiguous wilderness area 
should be. 
ROADLESS AREAS GERRYMANDERED 


As a result of the citizen lawsuit, the 
Forest Service did commit itself to make 
some further evaluation of the wilder- 
ness potential of each of the nonselected 
roadless areas. But in practice there have 
been many complaints about the shal- 
lowness and procedural incompleteness 
of this promised evaluation. In many 
cases, there has merely been a bare- 
bones recapitulation of the same hastily 
compiled statistical ratings gathered for 
each of these areas during the original 
roadless area inventory program. Those 
statistical ratings have been severely 
criticized. They do not reflect detailed 
field work, but merely desk-made esti- 
mates. The computerized formulas by 
which they were evaluated have also 
been strongly criticized. It can hardly 
be said that the wilderness values of an 
area have been given further serious, 
professional consideration and study, 
when such figures are simply regurgi- 
tated, without the development of more 
up-to-date and systematic data, 

Even if the data were accurate and 
complete, the evaluation of important 
roadless tracts has been further preju- 
diced by an extensive pattern of gerry- 
mandering in the original roadless area 
inventory process. In these cases, one 
large tract of undeveloped, unroaded 
land was subdivided into half a dozen or 
more individual units, along wholly arti- 
ficial lines. The computer analyses were 
then made only for the individual sub- 
units, one by one. As a result, each 
smaller subunit suffers in the statistical 
comparisons, which made size a primary 
determinant of wilderness value. Land 
use plans consider only the subunits, so 
decisions to develop a part of the total 
tract of roadless land are firmly made 
before even rudimentary resource data 
gathering has begun on other parts of 
the same area. Thus, the total area never 
gets reviewed as such. Indeed, one might 
say that the gerrymandering process re- 
sults in the Forest Service not being able 
to see the wilderness for the trees. 

In these and other ways, the promise 
of fair consideration for the wilderness 
values of the non-selected roadless areas 
on our national forests is not being met 
in all instances. The Forest Service main- 
tains no quality control procedures to as- 
sure that consistent levels of planning 
work are being maintained at an ac- 
ceptable level, or that individual deci- 
sions are being properly made. 

As a result, citizen complaints about 
this whole planning process are growing. 

The Congress has become increasingly 
concerned, too. Members have proposed 
special remedial legislation to secure 
protection or fair review for individual 
roadless areas, as a means of protecting 
them from Forest Service decisions that 
are unacceptable. In this way, Congress 


5792 


acted last year to designate a number of 
new wilderness areas, such as the Kaiser 
Wilderness in California. Additionally, a 
number of new wilderness study areas 
were established by Congress, such as the 
Great Bear and Elkhorn Wilderness 
Study Areas in Montana and Snow 
Mountain and Sheep Mountain in 
California. 
WILDERNESS DESTRUCTION TOO EASY 

There is a basic problem here. Congress 
is not exercising its proper decisionmak- 
ing role in the fate of these wilderness 
lands. In all too many cases, the proce- 
dures adopted by the Forest Service di- 
rectly inhibit the exercise of congres- 
sional control. Decisions to develop a 
roadless area, destroying its wilderness 
values, are relatively easy to make. But 
decisions to protect an area, even if only 
for more thorough study, are much more 
difficult. There is a fundamental bias in 
the whole process, and it is a bias against 
wilderness, 

When a local Forest Service official de- 
cides to develop a non-selected roadless 
area, he merely files an environmental 
impact statement on his development 
plans. He then can proceed with devel- 
opment of that area with no higher-level 
approval, either from the Regional For- 
ester or the Chief. He just goes ahead. 
The burden is entirely on citizens to con- 
test such decisions, and unless appeals 
are filed very quickly, the decision is fi- 
nal and cannot be contested. 

On the other hand, should that same 
local Forest Service official want to iden- 
tify a nonselected roadless area for 
special wilderness study, he may not even 
propose that idea publicly without secur- 
ing prior, confidential permission from 
both the Regional Forester and the Chief. 
That proposal must be cleared all the 
way to the top in Washington, D.C., in 
off-the-record internal clearance proce- 
dures, before the local official can even 
make his proposal in a preliminary way 
in a draft environmental impact state- 
ment. The higher officials of the Forest 
Service can overrule the proposal for 
wilderness study before the public even 
knows it is being considered. 

Could there be a more obvious anom- 
aly? The bias built into this procedure 
certainly discourages local forest service 
officials from proposing additional wild- 
erness study areas, so it comes as no sur- 
prise that relatively few have been es- 
tablished through this process, While 
decisions to destroy a potential wilder- 
ness area can be made at the lowest rung 
of the ladder, even a modest proposal to 
study the wilderness values in greater de- 
tail must rise clear to the Washington, 
D.C., headquarters for clearance. 

The Forest Service has sought to mol- 
lify public criticism by an altogether un- 
realistic “agreement” with Congress. 
Current Forest Service policy is that each 
final decision on the fate of a non-se- 
lected roadless area will be reported to 
the Congress, and the Forest Service 
will then wait 90 days before implement- 
ing the development it has decided upon. 
This short period is intended to allow 
time for Congress to intervene if it 
wishes, but by this late stage in the deci- 
sionmaking process, turning the decision 
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around is a major effort. All the details 
have been locked in by the Forest Serv- 
ice, and public expectations have been 
firmed up. The decision is already made, 
and Congress is expected to be satisfied 
with an unworkable kind of informal 
“legislative veto” of exactly the kind 
which was rejected when we enacted the 
Wilderness Act. 

There are more than 1,100 nonselected 
roadless areas going through this proce- 
dure right now. Decisions are being made 
every day by the farflung Forest Service 
hierarchy. In a relatively short period 
of time, all these finalized plans will be 
dumped on the Congress. There is no 
systematic review within the Forest 
Service, nor any policy review by Secre- 
tarial-level policymakers in the Depart- 
ment of Agriculture. The upshot is that 
many decisions to develop these areas are 
going unchallenged, simply because the 
whole procedure makes such challenges 
extremely difficult. 


PROTESTS INCREASING 


It is not surprising that people who 
have long worked to protect a particular 
wilderness area do not idly accept this 
kind of warped decisionmaking. The 
shallow evaluation being given to wilder- 
ness alternatives during the land use 
planning procedures of the Forest Serv- 
ice is under rapidly increasing criticism. 
The very fact that decisions on these 
areas are final ones forces citizen groups 
to mount protest efforts, to file appeals, 
and to go into court to gain more thor- 
ough reviews and consideration. 

Thus far, protests have occurred pri- 
marily through the Forest Service ad- 
ministrative appeal process and a few 
lawsuits. Additionally, citizens have pe- 
titioned their Congressmen to intervene. 
They point out, and quite rightly, that 
Congress is supposed to have the final 
authority and decisionmaking powers on 
wilderness matters. Yet, the Forest Serv- 
ice procedures have effectively elimi- 
nated any realistic opportunity for Con- 
gress to exercise that power. 

It is our purpose with the Endangered 
American Wilderness Act to examine 
these problems in depth. As we review 
the circumstances surrounding the indi- 
vidual areas in the bill, we will also de- 
termine what improvements are neces- 

sary to avoid these problems of inade- 
quate review. 
ARGUMENTS AGAINST WILDERNESS WEAK 


During my years of service in this 
House, I have had a particularly close 
association with wilderness issues. I have 
participated in every piece of wilderness 
legislation, from the original Wilderness 
Act onward. I have heard all the argu- 
ments, and this experience has been most 
instructive. There are three kinds of 
particular arguments often used against 
wilderness which I want to discuss today. 

One of the classic antiwilderness argu- 
ments is the so-called purity argu- 
ment, based on a very strict interpreta- 
iton of the criteria set out in the Wilder- 
ness Act. If interpreted rigidly enough— 
and without regard to the clear meaning 
of the language and its carefully-laid 
legislative history—one can conclude 
that virtually nothing can qualify as 
wilderness. So, when we hear opposition 
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to particular proposed wilderness areas, 
we often hear that they are just a little 
less “pure” and untouched than they 
should be, showing signs of just a little 
too much human impact. It is argued 
that to designate such “substandard” 
areas would weaken the overall system 
of wilderness areas. Those who make 
this argument are able to appear as 
wilderness supporters, but are, in fact, 
trying to torpedo any new areas on the 
basis of their purity arguments. 

This whole purity theory was origi- 
nated by some in the Forest Service. It 
has been repeatedly rejected by the Con- 
gress. In every test, Forest Service claims 
that areas are not suitable for these rea- 
sons have been rejected. Most notable 
was our complete repudiation of the For- 
est Service view that no areas in the 
national forests in our Eastern States 
could be designated as wilderness, 

The impact of the discredited purity 
argument lingers on, however. In many 
instances, Forest Service officials at the 
local level, adopting what they still be- 
lieve is the official policy on wilderness 
criteria, have used various purity argu- 
ments to disqualify areas of de facto 
wilderness from further consideration. 
In one region, even the faintest signs of 
old jeep tracks have been taken to con- 
stitute a “road,” and large areas have 
been excluded from the roadless area 
category as a result. In another region, 
even the presence of old fire lookout 
towers—which are entirely permissable 
within wilderness areas—has resulted in 
roadless areas receiving lower ratings 
and having less chance of receiving fur- 
ther wilderness study. 

PURITY ARGUMENT REJECTED 


As one who participated in the final 
drafting of the Wilderness Act, I am 
not going to permit its intent to be so 
perverted that the act itself is used by 
opponents of wilderness to argue against 
protecting additional lands. The Com- 
mittee on Interior and Insular Affairs 
has rejected these kinds of arguments. 
Our record of precedents on this point 
is clear. One example should suffice. 

In 1969, I led a successful effort here 
on the House floor, with my good friend 
the chairman of the Committee on Pub- 
lic Works, Mr. Jounson of California, to 
include additional lands in the Desola- 
tion Wilderness in California. The lands 
in question included two small man- 
made reservoirs. We prevailed in includ- 
ing those areas in the new wilderness, 
and what I said then about the purity 
argument in general still stands— 

It would be nice to have our national 
wilderness system absolutely pure and com- 
pletely free of any sign of the hand of man. 
But the fact is that we are getting a late 
start in this business of preserving Amer- 
ica’s wilderness. Logging has occurred; woods 
roads have been opened and later abandoned; 
cabins have been built which in time have 
decayed and fallen down; in the interest 
of public health and safety and to protect 
the natural resources there may sometimes be 
lookout towers and patrol cabins. All of 
these are imperfections within the wilder- 
ness. Yet how often is man able to create 
or establish anything which is truly per- 
fect? Very, very rarely—if ever. Congress has 
declared it is our national policy to pre- 
serve America’s wilderness resource. Whether 
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some prior existing imperfection—something 
less than absolute purity—is to be accepted 
into the national wilderness system should 
be determined by whether its inclusion will 
significantly contribute to the implementa- 
tion of this national policy of wilderness 
preservation, or whether its omission will 
significantly obstruct this policy. 


This is the policy we will continue to 
pursue in the Committee on Interior and 
Insular Affairs and in the Congress. I 
am going to be particularly vigilant to 
see that areas of de facto wilderness are 
not being denied consideration on 
grounds of a too pure and unrealistic 
interpretation applied without adequate 
national overview. In too many cases, 
local reliance on this discredited Forest 
Service purity standard is misleading the 
public and resulting in denial of fair 
consideration to many important areas. 
The Congress remains the sole arbiter 
of these questions of wilderness suit- 
ability, applying the criteria established 
in subsection 2(c) of the Wilderness Act. 

I am pleased to say that my views and 
those repeatedly maintained by the In- 
terior Committee are fully shared by 
those most experienced and knowledg- 
able on these wilderness issues. I know 
of the continuing difficulties which my 
colleague, the gentleman from Wyoming, 
Mr. Roncatio, has had with the Forest 
Service on these issues in Wyoming. His 
resistance to the purity arguments which 
the Forest Service used in opposing 
wilderness status for the fine DuNoir 
Basin area has been fully supported by 
the committee. Similarly, during our de- 
bate on the reservoirs and the Desola- 
tion Wilderness, the distinguished 
chairman of the Committee on Agri- 
culture, Mr. Fotey, aided tremendously 
with his clear statement on the purity 
issue— 

I would agree it is difficult to establish 
absolutely pure wilderness areas. There are 
few areas in the country which do not have 
some existing structures, some existing roads 
or trails. If we took an absolutely purist ap-: 
proach to this I believe there would be few 
of the great areas now in our wilderness sys- 
tem that could meet the qualifications. 


Among the areas proposed as wilder- 
ness in the Endangered American Wil- 
derness Act, the Lone Peak area in Utah 
illustrates the difficulties we face in pre- 
serving some of our de facto wilderness. 

In this instance, the problem arises 
because of continuing persistence by the 
Forest Service on applying faulty stand- 
ards in judging the wilderness qualities 
of an area. 

The Lone Peak Wilderness proposal is 
a small but significant wilderness area 
situated near Salt Lake City. Proposals 
for the designation of this area as a 
wilderness have a long history and have 
been before the Congress in legislation 
previously. 

The Forest Service itself selected this 
area for special wilderness study in 1973. 
That study has now been concluded, and 
the Forest Service has decided not to 
recommend wilderness designation for 
any part of the area. Though the basic 
authority rests with the Congress, the 
Forest Service has already decided that 
the area is not suitable for wilderness. 
Instead, they propose a lesser adminis- 
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trative designation, and for just a part 
of the area. The full statutory protection 
available under the Wilderness Act are 
being denied for this area, if the Forest 
Service has its way. Were it not for the 
inclusion of this area in the Endangered 
American Wilderness Act, it might never 
receive consideration by the Congress. 

What concerns me is the set of rea- 
sons the Forest Service has given for its 
decision against wilderness, and in favor 
of the less permanent administrative 
designation. The Forest Service wilder- 
ness review report finds that within 
much of the Lone Peak area the “suit- 
ability for wilderness . . . has been altered 
. . . because man’s impacts are obvious 
and lasting.” Here are the “obvious and 
lasting” impacts they recite— 

One. Dams in a few locations, “al- 
though they are small,” with minor:ac- 
cess roads.” 

Two. “An old road and mine dumps.” 

Three. “The sights and sounds of the 

city and canyon road traffic. ... the 
smog layer, aircraft traffic (overhead), 
and other noises and sights of the city. 
. .. The primeval character and oppor- 
tunities for solitude have been greatly 
affected.” 
In addition, the Forest Service has also 
argued that wilderness designation 
would not allow certain kinds of actions 
necessary to protect the water supply 
in this area, which is an integral part 
of the Salt Lake City watershed. 

Every one of these points is being mis- 
used here in an attempt to justify the 
Forest Service position that the area 
should have a less permanent designa- 
tion than wilderness, Each of these argu- 
ments is wrong since each directly con- 
flicts with the Wilderness Act and its 
legislative history. 

PURITY INTERPRETATIONS INCORRECT 

The small dams referred to are accept- 
able within a wilderness area, for they 
are prior, well-established uses. Together 
with necessary rights for access and 
maintenance, they may continue within 
the wilderness. This is clearly set forth 
in the Wilderness Act, and has been 
specifically set forth by the Congress in 
other cases. 

An old, fading road, and a few old 
mine dumps certainly do not constitute 
an infringement on the criteria for 
wilderness suitability under the law. 
There are many such relics of the earlier 
visits of man throughout the mountains 
of the West, and within existing wilder- 
ness areas. 

It is a matter of particular concern 
to me to find that the Forest Service per- 
sists in using the discredited “sights and 
sounds” argument against wilderness 
proposals. The use of this argument, 
which runs directly counter to the in- 
tent of the Congress causes confusion 
and greatly misleads the public and lo- 
cal public officials. 

The “sights and sounds” of activities 
outside an area have no bearing upon 
the suitability of the area itself, as an 
entity, for designation as wilderness. 
Early in the consideration of the orig- 
inal Wilderness Act, the then chairman 
of the Senate Interior Committee, Sen- 
ator James Murray, took great care to 
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establish a clear record of legislative 
intent on this precise point. In the key 
sentence establishing the criteria for 
suitability of lands as wilderness, the 
earlier draft of the act had referred to 
areas “retaining their primeval environ- 
ment and influence.” However, on July 
2, 1960, Senator Murray introduced a 
carefully revised wilderness bill, incor- 
porating “many constructive changes” 
which remain in the law as enacted. 
One of those changes was an amend- 
ment to this part of the criteria for suit- 
ability, replacing the word “environ- 
ment” with the word “character.” Sena- 
tor Murray carefully built a record of 
the legislative intent behind this change, 
explaining here on the floor of the Sen- 
ate: “The word ‘character’ is substituted 
because ‘environment’ might be taken to 
mean the surroundings of the wilder- 
ness rather than the wilderness entity.” 

So, as a matter of clearly established 
legislative intent, it is the specific quali- 
ties of the land itself, within the bounda- 
ries of an area, which determine its suit- 
ability for designation as wilderness. The 
surrounding lands and whatever sights 
and sounds may occur there, have no 
bearing. The “Lone Peak report of the 
Forest Service is directly contrary to 
the law on this point. 

WILDERNESS PROTECTS WATER QUALITY 


In opposing wilderness designation for 
the Lone Peak area, the Forest Service 
has also argued that such designation 
would preclude various measures to pro- 
tect the quality of the water supply. 
That, too, is incorrect. The Wilderness 
Act clearly provides for such measures, 
both in terms of certain facilities to pro- 
tect the water quality within the area 
and for measures to control use of the 
area to avoid excessive water quality im- 
pacts. 

A part of this argument is that in- 
creasing levels of human use could be ac- 
commodated within the area if certain 
facilities, including sanitation facilities, 
were provided. The implication is that 
such facilities would not be permissable 
under Wilderness Act standards. Beyond 
a point, elaborate facilities are certainly 
precluded by wilderness designation, but 
adequate and compatible sanitary facil- 
ities are entirely appropriate. If addi- 
tional, more elaborate facilities were pro- 
vided, the human use of the area would 
be able to increase dramatically. But un- 
der those circumstances, the recreational 
experience would be quite different. For 
beyond some level of human use, the wil- 
derness experience is certainly imperiled. 

This whole matter of the purity argu- 
ment is of considerable importance for, 
in a variety of ways, some in the Forest 
Service have persisted in using these 
arguments to preclude fair consideration 
of de facto wilderness lands. In other 
cases, these arguments have been used 
to greatly restrict the size of areas which 
are being considered as possible wilder- 
ness areas. As we review the areas pro- 
posed in the Endangered American Wil- 
derness Act, I expect testimony to go 
into these details, so we can resolve it 
once and for all. 

THE PEOPLE SUPPORT WILDERNESS 

A second line of argument used against 

wilderness is that such areas are just for 
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the benefit of some privileged few. This 
argument, too, seems to come primarily 
from the special interests who have their 
own axes to grind in opposing wilderness. 

This whole argument is so much non- 
sense, as Senator CHURCH said so well 
15 years ago, when the original wilder- 
ness bill was being attacked on the same 
grounds— 

In the course of the debate on the ( Wilder- 
ness Act) there has been much reference to 
the fact that wilderness areas constitute 
some form of class legislation. It has been 
asserted and reasserted that it is the rich 
people who will get the major benefit to be 
derived from wilderness areas, apparently 
upon the theory that only the rich will be 
able to afford the horses, tents, and camping 
equipment that would be required for or- 
ganized safaries into the primitive areas of 
the country. 

I submit that such argument is nonsense. 
In Idaho there are three million acres of 
primitive areas, Every year thousands of peo- 
ple go back into the high country of the 
Idaho Primitive Area, the Bitterroot Primi- 
tive Area and the Sawtooth Primitive Area. 
They are ordinary farmers, ordinary working 
people, ordinary hunters and fishermen from 
the farms and cities of Idaho. They consti- 
tute the great majority of people who are 
enjoying these primitive areas. It is not an 
exclusive group of rich people, capable of 
affording all the paraphenalla of horses, 
equipment, and professional guides that we 
have heard so much about. 

Of course, there are organized expeditions. 
As a Senator who represents a state to which 
people are attracted from afar, by the unique 
values to be found in the primitive areas of 
Idaho, I believe that tourists, wherever they 
come from, are weloome in my state. Their 
presence constitutes good business for Idaho. 
Nevertheless, the fact remains that the great 


majority of people who go into the Idaho 


primitive areas are Idahoans, and not 
wealthy ones either, One need not go to the 
center of a primitive area to enjoy it. Where 
does such an area begin? It begins where the 
road ends; and if the roads never end, there 
never will be any wilderness. 


That bears repeating: the wilderness 
we have left begins where the roads end. 
But if there is no end to the new roads 
into every last primitive expanse, we will 
have failed in our obligation to protect a 
fair sampling of our de facto wilderness. 

Wilderness is, after all, a uniquely 
American concept. On this continent, we 
have had an opportunity to preserve our 
heritage of wilderness. We have made a 
beginning in that program. The Ameri- 
can people have continually supported 
the preservation of wilderness areas. 

Because wilderness preservation is a 
popular concept, and because this pro- 
gram has such strong public involvement 
and support, those who oppose wilder- 
ness for their own private reasons seek 
arguments which obscure their special 
interests. We hear the “wilderness for 
the rich” argument primarily from tim- 
ber lobbyists and other developers. But it 
will not wash. For a great cross-section 
of Americans are enjoying our wilder- 
ness resources. Whole series of highly 
popular books, such as those produced 
in the Time-Life American Wilderness 
series and by the National Geographic 
Society, testify to the popularity of these 
areas. Motion pictures and television 
special portraying wilderness are in- 
credibly popular, too. 

Nor are these areas popular solely for 
the recreational use individuals may 
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make of them. They have many other 
important values as multiple-use lands, 
protecting quality water flows, maintain- 
ing vital scientific research areas, pro- 
viding outdoor laboratories for educa- 
tional use by our schools and churches, 
providing critical wildlife habitat and 
maintaining unique plant communities. 
“BACKCOUNTRY” IDEA A DIVERSION 


A third theme of anti-wilderness ar- 
guments suggests that we ought to turn 
our attention to devising alternative 
land classifications, with less stringent 
management requirements. It is sug- 
gested that such a new category would 
allow for heavier development of facili- 
ties, and so accommodate greater densi- 
ties of human use. In part, this argu- 
ment rests on the fallacious purity 
theory, for it presupposes that certain 
recreational support facilities are not 
permitted with wilderness areas. A fre- 
quent favorite argument one hears is 
that the Wilderness Act precludes sani- 
tary facilities. But this is simply not 
true. Nor does the act prohibit other 
basic wilderness camping developments, 
if necessary, such as developed trails, 
protected water supplies or handpumps, 
campfire rings, rustic directional signs, 
and the like. 

Of course, in wilderness areas we do 
not pave trails, nor provide tiled 
showers, nor have excessive numbers of 
shelters (which are increasingly unnec- 
essary due to the advances in very light- 
weight tents). We could, I suppose, put 
a lot of that sort of thing out in the 
woods and the mountains, and I guess it 
is true that such an area could accom- 
modate significantly more people. Such 
heavy development is often called “hard- 
ening the site,” and it could certainly 
permit much greater numbers of people 
to tramp through. But with all that de- 
velopment, and with all those additional 
people at any one time, would the recre- 
ational experience be the same? Would 
its value to the people continue? 

Those who have made these argu- 
ments also suggest that some new sort 
of land classification would permit vari- 
ous manipulation of the natural environ- 
ment. Trees might not be logged in huge 
clearcuts, of course, but perhaps the 
stringent prohibition on timber cutting 
in wilderness areas would be relaxed. 
Then logging could occur by helicopter, 
and only to “improve” the forest. But 
then, of course, it would hardly be a wil- 
derness anymore ... and I know very 
few people who would choose to have 
their outdoor vacation amidst crowds of 
people, beneath all the noise and confu- 
sion of helicopter logging. 

We should not be distracted from our 
wilderness establishment and manage- 
ment program by such diversionary tac- 
tics. A “less-than-wilderness” kind of 
classification has been proposed before— 
that was what the Forest Service had in 
mind in its “Wild areas east” proposal, 
which the Congress rejected in favor of 
the successful Eastern Wilderness Areas 
Act of 1974. Such proposals run diametri- 
cally counter to the strong expressed 
public preference for a statutory wilder- 
ness program, Those who are working to 
secure protection for areas such as those 
proposed in the Endangered American 
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Wilderness Act want full wilderness pro- 
tection for these places, with all the as- 
surance of permanence inherent in the 
statutory protections of the Wilderness 
Act, and without “hardening the site” to 
bring excessive density of human use. If 
we have demands for accommodating 
more wilderness users, then we must take 
care to preserve an adequate system of 
wilderness areas, not try to cram more 
and more people into the few areas we 
have protected thus far. 

We hardly need to be distracted by 
such proposals, when we have our work 
in rounding out our National Wilderness 
Preservation System yet to complete. 
Our task is to assure that important 
areas of de facto wilderness on our na- 
tional forests are preserved, as an endur- 
ing resource of wilderness for the bene- 
fit of this and future generations, under 
the well-proven mechanisms of our land- 
mark 1964 Wilderness Act. 

As we proceed with consideration of 
the Endangered American Wilderness 
Act, and other de facto wilderness areas, 
we need not be slowed by these kinds of 
distracting arguments. 

THE VALUES OF WILDERNESS 


Mr. Speaker, one of the pioneers of 
the American wilderness preservation 
policy was our late distinguished col- 
league, Representative Saylor of Pennsyl- 
vania. In my many years of close associ- 
ation with John Saylor, I came to know 
his strong personal commitment to this 
program. In 1973, when we joined in 
sponsoring the Eastern Wilderness Act, 
John Saylor recalled remarks he had 
made about the importance of wilderness 
to the American people. He had spoken 
these words more than 20 years ago, 
when he first introduced the Wilderness 
Act in 1956. I would like to recall his 
words again— 

Mr. Speaker, when I first introduced the 
original wilderness bill in 1956, I spoke of 
the importance of wilderness and the real 
needs we have as a people to save such 
areas, 

We need wilderness, I said then, for the 
wholesome primitive recreational opportuni- 
ties it affords so many of our people; that 
is, places where you can camp beyond the 
roar of traffic, hike without dodging auto- 
mobiles, fish without hooking a buddy, or 
hunt without being afraid of being shot. 
(Such places) are getting harder and harder 
to find. And as these privileges become less 
plentiful, we suddenly realize that we want 
them very much. 

We need wilderness, I said then, for an- 
other reason: The stress and strain of our 
crowded, fast-moving, highly mechanized 
and raucously noisy civilization create an- 
other great need for wilderness—a deep 
need for areas of solitude and quiet, for areas 
of wilderness where life has not yet given 
way to machinery. 

And I said then, we need wilderness for 
a yet more fundamental, more profound pur- 
pose, for in the wilderness we can get our 
bearings. We can keep from getting blinded 
in our great human success to the fact 
that we are part of the life of this planet, 
and we would do well to keep our perspec- 
tives and keep in touch with some of the 
basic facts of life. 

The Wilderness Act emerged from the 
deep feeling of millions of Americans who 
rallied to save America’s wilderness. Today, 
in this bill, we take another step in fulfilling 
the need, and in securing an enduring re- 
source of wilderness for those who will fol- 
low in our pathways, needing it all the more. 
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The Wilderness Act of 1964 was a 
great landmark. It represented a turn- 
ing point in our American “rendezvous 
with the land.” Ours is a great and 
boundless land, fruitful with unlimited 
resources for our use—or so we thought 
for generations. In recent years we have 
begun to heed the warnings of far- 
sighted leaders who recognized that even 
so broad and bountiful a land could be 
abused and degraded. Of all the wilder- 
ness that existed when our history on 
this continent began, only a very small 
fraction remains. The de facto wilder- 
ness is our last margin. The choices we 
make here will set the pattern of our 
land into permanence. 

In a very true sense, we have been 
formed as a people and as a culture by 
the influence of our encounters with the 
wilderness. Our grandparents conquered 
much of the wilderness of this continent, 
but in the very act of conquering, they 
were shaped in vital ways by the wilder- 
ness, too. 

It is our obligation, in the face of all 
the short-term pressures to exploit every 
last acre, and to cut down even the most 
marginal pockets of timber, to fulfill our 
responsibilities for the preservation of 
the wilderness that is so fundamental in 
our character and consciousness. 

We must not take the fate of our last 
de facto wilderness lightly. There is work 
to be done, and time has worked against 
this effort. 

NEW LEGISLATION TOP PRIORITY 

The Endangered American Wilderness 
Act represents a vital further step in ful- 
filling our American wilderness preser- 
vation policy. The opportunity is a fleet- 
ing one. Before decisions are made, open- 
ing all the rest of our public land for 
development, we must assure that the 
wilderness values of the remaining road- 
less lands are thoroughly, fairly, and ex- 
haustively studied and considered—not 
only in a local context, but with a clear 
view to the needs of all our people, and 
in the interests of future generations. 


TRIBUTE TO HERBERT J. YOUNG 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. WAXMAN. Mr. Speaker, I ask the 
Members to join me in honoring a most 
exceptional gentleman, Herbert J. Young 
of Los Angeles. Mr. Young is one of those 
rare persons—a native Angeleno, who 
was also educated in California. After 
serving in the U.S. Air Force in 1951-52, 
he started his business career at Gibral- 
tar Savings as its fourth full-time em- 
ployee and has risen to become the bank’s 
chairman of the board and chief execu- 
tive officer. We salute Herbert Young, 
however, not for his brilliant banking 
career, but for what he has given of him- 
self to the many activities of his com- 
munity. He has served as president of the 
Beverly Hills Board of Education and of 
Beverly Hills Maple Center. 

He has been a director of the Federal 
Home Loan Bank of San Francisco, 11th 
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District; California Savings and Loan 
League; Los Angeles County Museum, 
Science and Industry Alliance; Southern 
California Chapter of the Kidney 
Disease Foundation; the Beverely Hills 
Symphony Orchestra Association; and 
the Tool Research & Engineering Co. 
He is a board member and treasurer of 
the Beverely Hills Chamber of Commerce 
and the Beverely Hills YMCA. Herbert 
Young is the founder and a board mem- 
ber of the International Student Center, 
UCLA. The diversity of his interests can 
be seen by the variety of organizations in 
which he has participated as an active 
member. Through every undertaking 
shines Herbert Young's desire to serve. 

We salute also his wife Arline and their 
four children: Jeff, Kenneth, Gregory, 
and Kathy. They can be proud, as we all 
are, of the dedication of Herbert Young 
to his community’s service. 


MEDICAID AMENDMENTS TO 
BROADEN MENTAL HEALTH COV- 
ERAGE UNDER TITLE XIX 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. SCHEUER. Mr. Speaker, today I 
am pleased to introduce the Medicaid 
Mental Health Amendments of 1977. 
These amendments to title XIX of the 
Social Security Act will broaden mental 
health benefits to permit coverage for 
inpatient psychiatric treatment for pa- 
tients between the ages of 21 and 64 
when provided in free standing psychi- 
atric hospitals. Present law excludes such 
coverage. 

In addition, my bill would require cov- 
erage of mental health services in free 
standing psychiatric hospitals for pa- 
tients under the age of 21 to assure uni- 
formity among State programs. Present 
Federal law permits States to include 
such coverage but only 29 States have 
done so. 

There is illogic and unfairness in the 
present exclusion under medicaid of such 
mental health benefits. Acute psychiatric 
treatment is reimbursed if it is provided 
te medicaid patients in the psychiatric 
units of general hospitals or State facili- 
ties. By limiting reimbursement only to 
such psychiatric units, medicaid patients, 
unlike medicare beneficiaries are denied 
the freedom to choose the appropriate 
facility. Furthermore, and even more im- 
portant the irrationality of the present 
situation is highlighted by the fact that 
general hospital units can be from 40 to 
60 percent more costly than the treat- 
ment rendered in free standing psychi- 
atric facilities. 

Our present medicaid programs is now 
under attack for lack of cost and quality 
controls, abuses and fraud. The name of 
the game is cost effectiveness and cost 
containment. In that light it is only fair, 
reasonable and just that medicaid pa- 
tients have the option to receive inpa- 
tient psychiatric care in facilities offer- 
ing the intense and specialized services 
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primarily designed to treat psychiatric 
disorders. The same dollar may well go 
twice as far in a private psychiatric hos- 
pital which does not maintain medical/ 
surgical suites, or X-ray and diagnostic 
facilities on the premises, since they are 
not used in the daily routine operation 
of the facility. 

Essentially not more than 10 percent 
of the patient population needs some 
form of psychiatric inpatient treatment; 
of that, less than three percent need long- 
term care. But to deny this population a 
rightful option in receiving such care and 
treatment is neither cost effective nor 
equitable. Therefore, in order to correct 
the inequities which presently exist in 
regard to mental health benefits under 
the medicaid program, I urge that the 
law be amended to provide benefits for 
individuals between the ages of 21 and 
64 in specialized psychiatric facilities. 


DEMOGRAPHY AND JOBS — THE 
FULL EMPLOYMENT DEBATE 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. GARY A. MYERS. Mr. Speaker, 
last week the National Commission for 
Manpower Policy released its special re- 
port No. 12, entitled “Demographic 
Trends and Full Employment.” In the 
words of Commission Chairman Eli Ginz- 
berg, this report reflects the efforts of 
the Commission to “deepen its under- 
standing of the impact of changing labor 
force trends on employment goals.” I 
highly recommend this report as must 
reading for Members, and other con- 
cerned citizens, who desire to participate 
intelligently in the full employment de- 
bate. 

Among the important points brought 
out in the report are the impact on the 
“natural” unemployment rate of the 
large influx of young people and women 
into the labor force, the importance that 
liberalized transfer payments have had 
on the “cost” of remaining unemployed, 
and the concentration of “structural” 
unemployment in certain social and eth- 
nic groups which disproportionately con- 
tributes to the overall national jobless- 
ness rate. I recommend an appreciation 
of these factors to my colleagues—espe- 
cially those who indulge in oversimplified 
rhetoric on the unemployment situa- 
tion—so that our efforts at combating 
joblessness can be more rationally struc- 
tured, while no less sympathetic or vigor- 
ous. | 

Mr. Speaker, Chairman Ginzberg’s 
foreword admirably summarizes the 
main points of the report findings. While 
I strongly suggest study of the entire re- 
port, I have included his introductory 
remarks for the convenience of my col- 
leagues. These remarks follow: 

FOREWORD 

The Commission, from its first Interim Re- 
port to the Congress. The Challenge of Rising 
Unemployment, February 1975, expressed its 


opposition to the position taken by the na- 
tion’s leaders that because of a change in the 
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composition of the labor force or the dangers 
of renewed inflation, it would be necessary 
to have a much higher level of unemploy- 
ment than was preyiously acceptable. The 
Commission did not challenge the fact that 
more women and young people were entering 
the labor force and that historically these 
groups were characterized by a higher than 
average rate of unemployment. Nor was the 
Commission oblivious to the dangers of in- 
flation, which could diminish rather than 
expand the number of job opportunities. 

Clearly the nation could not expect to 
reach full employment quickly, but the Com- 
mission felt strongly that this was the appro- 
priate goal and that a broad strategy should 
be directed toward accomplishing it. In its 
Second Annual Report to the President and 
the Congress, An Employment Strategy for 
the United States—Next Steps, December 
1976, the Commission outlined such an em- 
ployment strategy. 

Early in 1976, the Commission acted to 
deepen its understanding of the impact of 
changing labor force trends on employment 
goals by eliciting the help of three specialists 
from the fields of macroeconomic policy, 
manpower, and demography. This publication 
contains the contributions of these special- 
ists: Professors Robert Aaron Gordon, Mi- 
chael Wachter, and Karl Taeuber. Professor 
Gordon’s contribution is a revision and up- 
dating of testimony presented in a statement 
before the Joint Economic Committee of the 
U.S. Congress on July 25, 1975. He is cur- 
rently carrying on additional work in this 
arena but it appeared preferable to publish 
what was now available rather than to delay 
the release of these three complementary 
efforts. 

Professor Gordon makes a strong case for 
establishing more than a singular target for 
full employment, Specifically, he advocates 
separate targets for groups in the labor 
force—such as minorities and teenagers— 
that have been experiencing persistently 
higher than average rates of unemployment. 
The Commission in its Second Annual Re- 
port recommended that the nation in addi- 
tion to seeking a 5 percent aggregate unem- 
ployment rate by 1980 also monitor whether 
the rates for these special groups were dem- 
onstrating steady and substantial reductions, 
and that it make appropriate adjustments in 
its manpower policies if such progress were 
not taking place. 

Professor Wachter, tracing the interactions 
between demographic changes and unem- 
ployment, is impressed with the upward tilt 
in the aggregate unemployment rate as a re- 
sult of the large relative inflows of young 
people and women whose labor force attach- 
ment is less continuous, the effect of which 
is to push the “natural” unemployment rate 
(defined as the rate below which unemploy- 
ment cannot be reduced without generating 
inflationary pressures) to a level of 1 to 1.5 
percent above its previous level, that is, into 
the 5 to 6 percent range from the earlier 4 
percent level. He is optimistic, however, that 
future demographic changes, above all the 
likely decrease in fertility, will operate in 
the opposite direction and at a minimum 
will not put the natural rate any higher. 

Professor Wachter is also optimistic about 
the potentiality of manpower policies to con- 
tribute to a containment and lessening of 
the natural rate of unemployment. In this 
regard he advocates a three-tier program, 
among other things a better linkage beween 
schools and employers, a recommendation 
that is strongly supported by the Commis- 
sion in its Second Annual Report. He fur- 
ther advocates subsidized training in the 
private sector for hard-to-place workers and 
extended remedial efforts for the most seri- 
ously disadvantaged. Once again, it is worth 
emphasizing that the Commission's recom- 
mendations in its Second Annual Report are 
similarly directed. 
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Finally, Professor Wachter calls attention 
to the fact that the ease of qualifying for 
income transfer payments and the level of 
such payments cannot fail to affect the un- 
employment rate by making it “less costly” 
for people to remain unemployed. The Com- 
mission, in advocating that employable per- 
sons be placed in manpower training or jobs, 
rather than being left on the welfare rolls 
or in receipt of federal supplemental benefits 
up to 65 weeks, is responsive to this aspect 
of Professor Wachter's analysis. 

Professor Taeuber’s paper speaks to the ur- 
gent need for improving labor force projec- 
tions. He points out the many weaknesses 
in the government's present efforts in this 
arena, particularly the infrequency with 
which new estimates are prepared, the need 
for more detail, and the failure of the esti- 
mates to provide a range of alternative pro- 
jections rather than a single best guess. 

The Commission shares Professor Taeuber's 
concern about the desirability, in fact the 
essentiality, of strengthening the manpower 
base with respect to data collection, analysis, 
and research, Further, it has on its forward 
agenda the problem of immigration (includ- 
ing illegal immigration), another issue that 
Professor Taeuber points out as having po- 
tentially important impact on labor force 
trends. 

What these three specialists have done, 
not only for the Commission but for all with 
an interest and concern in the future of 
manpower policy, is to sharpen our percep- 
tion of where the data are weak, where analy- 
sis should concentrate, and the directions on 
which policy should focus. They make no 
extreme claims, but they offer much useful 
help and guidance. For this the Commission 
is deeply in their debt. 

ELI GINZBERG, 
Chairman. 


MIGRATION TREND HAS TRANS- 
PORTATION IMPLICATIONS FOR 
AMERICA 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. SHUSTER. Mr. Speaker, I would 
like to share with you and our colleagues 
a short article that went largely un- 
noticed but which has enormous impli- 
cations for our Nation’s transportation 
system. It appeared in the Friday, 
February 25 edition of the Washington 
Post: 

AMERICANS LEAVING CITIES 

Denver.—More Americans are moving away 
from large metropolitan areas, causing one of 
the most significant migration turnabouts 
in the nation’s history, a Rand Corp. 
demographer said. 

Dr. Peter A. Morrison said between 1970 
and 1975, for every 100 people who moved to 
a metropolitan area, 131 moved out. In the 
1960's, people migrated to metropolitan 
areas, 

In a report to the annual meeting of the 
American Association for the Advancement 
of Science, he said the new population move- 
ment is having fiscal, social and political 
repercussions, 


This trend, Mr. Speaker, represents a 
sharp departure from traditional beliefs, 
and there is every reason to believe that 
it will continue. The message that it holds 
for transportation is this: If people are 
moving out of cities, the demands on our 
urban mass transit systems will be re- 
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duced, and already overcrowded high- 
ways will carry more and more mobile 
Americans to work, shopping, and rec- 
reation. 

It is something we should think about 
very seriously before committing billions 
and billions of dollars to transportation 
systems that may be outmoded before 
they are in place. 

As ranking minority member of the 
House Subcommittee on Surface Trans- 
portation, and chairman of the National 
Transportation Policy Study Commis- 
sion, I commend this article, and its 
implications, to my colleagues. 


BEYOND THE CALL OF DUTY 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. NOWAK. Mr. Speaker, as the Na- 
tion is well aware, this has been a most 
severe winter in western New York State, 
which includes the city of Buffalo and 
the congressional district I am privileged 
to represent. 

I certainly am very proud of the re- 
siliency of the residents of this area, who 
weathered extreme hardship in com- 
mendable fashion. In crises of this sort, 
there are many unsung heroes. 

Specifically, the courageous efforts of 
the Buffalo area police and firefighters 
were perhaps the most visible. These 
public safety officers performed often 
herculean tasks under unbelievably dif- 
ficult, physically taxing circumstances. 
Emergency deliveries and rescue efforts 
were legion. 

One such case, which illustrates the 
heroic efforts that were made, involves 
Buffalo police officer Carl O. Reese, who 
died during the recent blizzard in Buffalo. 

The following Buffalo Police Depart- 
ment report describes more graphically 
than I could the service beyond the call 
of duty that Officer Reese provided: 

BEYOND THE CALL OF Duty 

On January 28, 1977 Police Officer Cari O. 
Reese reported to Room 240, Buffalo Police 
Headquarters at 10:45 AM to work the hours 
of 11:00AM to 7:00PM. Severe blizzard con- 
tions struck the city shortly thereafter. 
Streets became impassable and the entire 
area was snowed in. Chef's Restaurant, 291 
Seneca Street at Chicago St. was a refuge 
for numerous storm stranded persons. At 
2:30AM on 1/29/77 Police Officer Frederick 
Clark assigned to the Motorcycle Division of 
the Buffalo Police Department was aiding a 
person from Chef’s Restaurant with a des- 
tination of the Puerto Rican Center on 
Swan Street. The wind gusts of over 40MPH 
knocked Police Officer Clark to the ground 
at 291 Seneca Street and caused him to frac- 
ture his left leg. Police Officer Clark was 
brought into the restaurant to await trans- 
portation to a hospital. 

A 5:00AM on the same date, Police Officer 
Carl O. Reese spoke with a woman stranded 
in the restaurant. She was about 23 years of 
age, pregnant and a diabetic. She stated that 
she must have insulin by 6:30AM at the 
latest. The Emergency Hospital was con- 
tacted to enquire if an insulin dosage of 80 
NPHV could be picked up. They replied that 
they had insulin in 100 NPHV, the diabetic 
was assured that she could take 100 NPHV. 
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Police Officer Reese and Police Officer Wol- 
kowiak of the MCD walked in the blizzard 
conditions, temperature was 7 degrees below 
zero with a wind chill factor of 60 degrees 
below zero and wind velocity of 40MPH with 
higher gusts, from Seneca and Chicago 
Streets in this city to the Emergency Hos- 
pital located at Eagle and Pine Street, a 
distance of 414 blocks or 14 mile. 

The Police Officers arrived at the hospital 
and were given the insulin by one of the 
nurses in the hospital. As they left the hos- 
pital, Police Officer Reese complained to 
Police Officer Wolkowiak of pains in his 
chest. 

With the severe blizzard and the wind 
blowing in their face, it was most difficult to 
breathe and the officers had to turn and walk 
backwards to cut down the wind and enable 
them to return to meet the diabetic. 

Upon returning, the insulin was given to 
the woman, and Police Officer Reese again 
complained of chest pains. Witnesses to this 
was Mrs. Rosemary Zobel, a probation of- 
ficer for Erie County at 25 Delaware Ave. 
who is also a Registered Nurse, and Mrs. Jean 
Land of 889 South Park Ave., an employee 
at Buffalo Police Headquarters. Also present 
were P.O. Stephen Lelinski, P.O. Jack Wil- 
liamson, P.O. Robert Baish and others. 

at 9:45AM, 1-29-77, Police Officer Carl O. 
Reese and P.O. H. Osczcypala of Radar as- 
sisted Police Officer Fred Clark from Chef’s 
Restaurant to a Radar Police Car No. 146 
and drove him to Emergency Hospital. Upon 
arriving, Officers Reese and Osczcypala took 
Officer Clark from the car. He put his arms 
around their shoulders and they placed their 
arms under his thighs and in a chair-like 
carry brought him from the driveway up the 
stairs to the first floor and to the emergency 
room. Fully clothed, Police Officer Clark 
weighs about 200 pounds. 

Police Officer Carl O. Reese continued on 
duty to 2:00PM. Upon arriving home he 


again complained of chest pains to his wife. 
He next reported for work at 11:00AM on 
Sunday 1-30-77 to 7:00PM and was off on 
Monday 1-31-77. He expired at 6:00AM on 
2-1-77. 


JoHN Brown, Lieutenant. 


Mr. Speaker, this report testifies to 
the dedicated service the Buffalo metro- 
politan area received from its public 
safety officers during our recent bliz- 
zard. I know I echo the community senti- 
ment when I express deep appreciation 
for that service and offer condolences 
to the family of Officer Reese. His devo- 
tion to duty and community service 
stands as an example for imitation by 
all of us. 


TWO MISSISSIPPI YOUNG PEOPLE 
VISIT WASHINGTON 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. LOTT. Mr. Speaker, I would like 
to take this opportunity to recognize two 
outstanding young people, Valerie Ann 
Hertzog and Delisa Lee Watts, both of 
Long Beach, Miss., who are here in 
Washington this week to participate in 
the 1977 Presidential Classroom for 
Young Americans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential classroom students and 
commend these young Americans on 
their interest and attitude toward our 
Nation’s destiny. 


EXTENSIONS OF REMARKS 
ON THE SUGAR SITUATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. VANIK, Mr. Speaker, in recent 
days, there has been a flurry of dis- 
cussion about some possible form of 
Government action, such as quotas, to 
increase the price of sugar so as to “pro- 
tect” the American producers. Like the 
producers of coffee and various com- 
modities, the sugar growers want a floor 
below which the price they receive will 
not fall—the poor consumer is never pro- 
vided with a ceiling above which the 
price will never rise. The sugar producers 
are calling for relief. Only 26 months 
ago, in December 1974, the American 
people had to pay 54 cents per pound for 
sugar while the producers basked in the 
warm glow of new-found profits. In 1973, 
the American people spent some $3.3 bil- 
lion on sugar. In 1974, that figure jumped 
to $6.8 billion and stayed high in 1975 
when the consumers were taken for 
$6.9 billion. These higher prices have 
contributed more than any other factors 
in the declining markets for sugar and 
shifts to alternatives. 

With higher fruit and vegetable prices, 
manipulated and extortionist coffee 
prices, and now the prospect of higher 
sugar prices, the American family faces 
a pretty bleak breakfast. The producer 
is always protected—the consumer is 
never considered—he is the victim 

In the past, sugar quota legislation 
was under the jurisdiction of the House 
Agriculture Committee—although in the 
other body, the Senate Finance Commit- 
tee retained Jurisdiction. As chairman of 
the Ways and Means Trade Subcommit- 
tee, I do not believe that the United 
States can conduct an effective trade pol- 
icy if different congressional committees 
and various agencies can arbitrarily im- 
pose quotas or other restraints to trade. 
I have today written to the Speaker of 
the House pointing out the problems that 
divided quota jurisdiction could create 
for the United States in the current 
worldwide trade negotiations. I have 
strongly urged that all legislation relat- 
ing to the imposition of quotas be re- 
ferred to the Ways and Means Commit- 
tee. 

I am always amazed at how strongly 
the agricultural interests of this Nation 
demand open and free trade so that they 
can export to the maximum, thus obtain- 
ing large volumes of sales and high prices 
both at home and abroad. But the mo- 
ment a commodity runs into temporary 
difficulty, because of surplus produc- 
tion, those agricultural interests are the 
very first to demand protection. Over 
the years, I have noticed that the agri- 
cultural sector has generally supported 
exporting more American farm exports 
and allowing foreigners to export more 
manufactured goods to the United States. 
I, for one, am tired of their one-sided 
game. 

If protection has any validity—it 
should be utilized for the consumer. If 
quotas are ever authorized or considered, 
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it is the consumer who should have an 
escape clause from escalating prices. 
The Executive order or the statute should 
suspend quotas when consumer prices 
rise by more than the annual average 
increase in the cost of all food. 


NEW WINDSOR GOVERNMENT LOS- 
ING TWO FAITHFUL SERVANTS 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BYRON. Mr. Speaker, recently the 
Frederick News contained an article 
which I would like to share with my col- 
leagues and all readers of the RECORD. 
This article pays a well-deserved tribute 
to Mayor Randall Spoerlein and Council- 
man Russell Lambert, of New Windsor, 
Md. Mayor Spoerlein is retiring after 22 
years in office and Councilman Lambert 
is retiring after 31 years of service. 

This article describes a few of the 
many ways these two dedicated individu- 
als have helped to make New Windsor an 
outstanding example of the competency 
and efficiency which characterizes the 
governments of many of America’s 
smaller communities, It is the common- 
sense, foresight, hard work, and devotion 
of citizens such as Mayor Spoerlein and 
Councilman Lambert which preserve the 
quality of life in New Windsor and simi- 
lar towns across the country. 

I think the exemplary record of Mayor 
Spoerlein, Councilman Lambert, and all 
of the residents of New Windsor com- 
pares very favorably with most larger 
communities and I would like to join the 
Frederick News in congratulating them 
by including the article in the RECORD at 
this point: 

[The News (Frederick Md.) Feb. 17, 1977] 
New WINDSOR GOVERNMENT Losinc Two 
FAITHFUL SERVANTS 
(By Kate Roberts) 

Nestled in the hills of Carroll County, un- 
touched by the population boom or building 
craze, the tiny town of New Windsor is as 
neat and efficient as a cliche. 

Electric street lights have illuminated the 
town since 1897, water has been piped into 
homes since the early 1900s, and a unique 
sewage disposal system has provided trouble- 
free service to the 800-plus residents since 
1964. 

There is a ball park, courtesy of the Lions 
Club; new tennis courts, a modern school, 
and a little surplus in the town's till. 

Nature has been kind to New Windsor, 
but it also is clear the town has been well 
managed over the years, a duty that has 
rested with the town’s mayors and councils 
since it was incorporated on Jan. 25, 1844. 

New Windsor has seen several elected offi- 
cials come and go, but, this spring, it will 
lose two who have served longer and more 
faithfully than any others. 

Mayor Randall Spoerlein has held the 
town's highest office for the past 22 years, 
setting a record in New Windsor and prob- 
ably the county. 

Councilman Russell Lambert's time in 
office is just as impressive. He has sat on the 
council for the last 31 years. 

Both men have served consecutive terms, 
Lambert always defeating his opponent and 
Spoerlein unopposed in every election. 
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Spoerlein was appointed to the office of 
mayor when former Mayor Ralph B. Geer 
resigned, leaving an unexpired term. That 
was in 1952 and things in town have changed 
a bit since then. 

“People used to complain about chickens 
in town . . . crowing roosters and such. To- 
day, they complain about dogs,” the 77-year- 
old mayor said with a chuckle. 

There isn't a whole lot else to complain 
about in New Windsor. Just one of the town's 
assets is its water supply, possibly one of the 
most plentiful in the county. Three springs, 
located on a 170-acre farm owned by the 
town, have been producing since the early 
1900s and still have a long life ahead of them. 

In 1947, the town bought more land on 
Dennings Road and tapped four springs 
there, adding that water to the main 
source. 

When the town originally bought the 
62-acre parcel of land on Dennings Road, 
only 18 acres—where the springs are lo- 
cated—were kept and the rest was sold back 
to the owner. 

“When I came on the council in 1950," the 
mayor said, “I told them we should buy 
that land back. The town didn’t have the 
money, so I bought the land in 1957 and 
held it until the town floated a loan and 
could pay me.” 

The land was sold to the town, Mayor 
Spoerlein said, for the same amount he paid 
for it. 

Since the mayor was involved in conser- 
vation, he put the acreage into a conser- 
vation program while he owned it. The pro- 
gram paid dividends because he had planted 
trees on the land. 

Today, many of those trees are being 
thinned out and sold to a paper company 
which also has bought several wild trees 
from the same acreage. 

The thinning, besides bringing in rev- 
enue to the town, will allow select remain- 
ing trees to reach full growth and they, in 
turn, can be sold off as lumber, which brings 
a higher price. 

And, just in case any of the springs on 
the land give out, there are several more 
that still have not been tapped. 

Until recently, water was fed to the homes 
in town and the outlying areas by gravity. 
However, people complained that water 
pressure on the second floor of their homes 
was not great enough, so a 250,000-gallon 
water storage tank was built in 1975. 

The most controversial issue the mayor 
has had to deal with during his years of 
service was when he suggested a lagoon sew- 
age disposal system for the town. 

After investigating the various systems 
available, and taking a trip out west to see 
a lagoon system in operation, the mayor 
invited an engineer to a town hearing to 
explain how the system worked. 

“At first,” he recalled, “there was a lot of 
opposition to that type system but, when 
the engineer finished explaining it, people 
were as sold on it as I was.” 

Not only is the lagoon sewage disposal 
system much cheaper to install, the mayor 
says, it is also cheaper and easier to main- 
tain. 

It was constructed in 1964 and has been 
operating efficiently ever since, while some 
other towns with “conventional” systems 
have been experiencing problems. 

With the lagoon method, Spoeriein ex- 
plained, sewage goes into a large pond. From 
there, it runs from one lagoon into another. 
He claims there has never been a problem 
with odor and regular checks by the heaith 
department always have been good, 

Lately, the Environmental Protection 
Agency has “been getting particular” with 
all sewerage systems in the state, 50 some 
updating will have to be done to the town's 
system. 

“But,” the mayor added, “it works fine as it 
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is and is large enough to take care of twice 
our population.” 

Councilman Lambert, 70, is a native of New 
Windsor and some of his earliest recollections 
are of the days when the town had its own 
electric plant. 

“Back 65 years ago, my father used to run 
the plant,” he recalled, “We had 220 voltage 
then and street lights as far back as I can 
remember.” 

On Wednesdays, he recalled, his father used 
to run the generators steady from 8 a.m. until 
12 noon because “that was the day the 
women ironed clothes.” 

According to Mrs. Robert Cairns, who along 
with her husband owns Boxwood Antiques 
and is the author of a brief town history 
printed during the Bicentennial, the electric 
company was organized in 1897 and operated 
at a loss until 1910 when Miss Marget Erhard 
willed funds to the town for continued oper- 
ation of the plant. 

For the next 12 years, the plant “paid its 
own way” and in 1922, was turned over to the 
public service commission for the sum of $1. 

According to Councilman Lambert, Poto- 
mac Edison bought the electric plant in 1943. 

Councilman Lambert, along with John 
Hessen, a local resident, was instrumental in 
reorganizing the town’s fire company and 
getting the first fire engine. 

“Until 1948, the town didn’t have any mo- 
torized equipment,” Lambert said. “We used 
to push the hose, which was on a reel, right 
up to the fire plugs. We've still got the old 
reel down at the fire station.” 

Lambert, owner of the local laundramat 
and a garage that he rents to an auto repair 
business, believes in keeping the independ- 
ence of the town. “I sure wouldn't want the 
county running us,” he said. 

He will be watching with interest town 
elections this May when, for the first time in 
31 years, his name will not be on the ballot. 


“I'm expecting a real big turn-out this 
year,” he said, “But I remember one year 
when only 19 people voted. I guess the people 


were satisfied with everyone who 
running.” 


was 


DEFERMENT OF REPAYMENT OF 
STUDENT LOANS BY MEDICAL 
RESIDENTS 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. MOSS. Mr. Speaker, I am today 
introducing a bill which addresses a par- 
ticularly frustrating problem for medical 
residents. As the Members may be aware, 
we have passed a number of financial 
aid programs under the Public Health 
Service Act, as amended, which support 
the young men and women who are pur- 
suing a medical education. These pro- 
grams explicitly recognize that a young 
physician's residency is an integral part 
of his or her education. As a consequence, 
repayment of educational loans under 
these programs is deferred for a reason- 
able period during which a young physi- 
cian is a resident. 

Unfortunately, this is not the case with 
all of our educational loan programs. 
Some programs, those under the Higher 
Education Act of 1965 and the Defense 
Education Act of 1958 as they are admin- 
istered in. certain parts of the country, 
require residents to begin repayment of 
such loans during residency. 
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This is not good policy. Residents, such 
as residents at the Sacramento Medical 
Center in my own district, are students 
for all practical purposes. A requirement 
that they must begin repayment of such 
loans during residency imposes a sub- 
stantial burden upon all residents. It im- 
poses a particular hardship on young 
physicians who do not come from 
wealthy families. This is not the intent 
of Congress as expressed in the Public 
Health Service Act, as amended; it 
should not, must not, be the policy of 
the Congress with respect to loans se- 
cured under the Higher Education Act 
and the Defense Education Act. 

This bill achieves that goal by harmon- 
izing the treatment accorded residents 
under these acts with that accorded them 
under the Public Health Service Act, as 
amended. This insures that residents will 
enjoy a reasonable period of deferment 
during this important stage in their ed- 
ucations. However, this bill does not 
prejudice those residents who have 
achieved deferment through one of the 
existing deferment categories such as 
educational deferment as administered 
by certain institutions. 

In closing, I hope that my colleagues 
will support this needed clarification of 
congressional policy with respect to med- 
ical residents. 


HEARING BEFORE THE SUBCOM- 
MITTEE ON CRIME OF THE HOUSE 
COMMITTEE ON THE JUDICIARY 
ON RAILROAD VANDALISM 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. CONYERS. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on Crime of the House Commit- 
tee on the Judiciary will hold a hearing 
on Wednesday, March 9, 1977, at 10 a.m. 
in room 2237, Rayburn House Office 
Building on the issue of railroad vanda- 
lism. 

There are thousands of incidents of 
throwing stones and rocks and shooting 
firearms against railroad trains which 
occur each year. A number of States have 
some type of statute outlawing these 
acts, but do not always enforce them. 
There is some question as to the utility 
of Federal legislation in this area, al- 
though such bills have been proposed 
since 1967. The subcommittee will hold 
1 day of hearings to explore the matter. 

Honorable WıLLIAM HucHes of New 
Jersey and a representative from the 
Department of Justice are expected to 
testify. Other witnesses expected to ap- 
pear before the subcommittee are repre- 
sentatives of the United Transportation 
Union and the Brotherhood of Loco- 
motive Engineers and the Secretary of 
the Department of Transportation. 

Those wishing to testify or submit a 
statement for the Recorp should address 
their requests to the Committee on the 
Judiciary, 2137 Rayburn House Office 
Building, Washington, D.C. 20515. 
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HUMAN RIGHTS 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. KOSTMAYER. Mr. Speaker, at 
long last we have a President who is 
clearly committed not only to the sym- 
bolism, but to the substance of human 
rights. 

President Carter’s reductions in finan- 
cial aid to Uruguay, Argentina, and Ethi- 
opia should demonstrate to the poli- 
ticians, the press, and the people of those 
lands that America’s dedication to the 
most basic and fundamental human 
rights is absolutely unchangeable and 
that it will be backed up not by self 
righteous polemics or saber rattling but 
rather by swift reductions in financial 
aid. 

Those who do not honor America’s old 
and historic love of simple human liberty 
will not be the beneficiaries of our treas- 
ure. 

This is why, Mr. Speaker, I was so dis- 
turbed to hear the Secretary of State, Mr. 
Vance, defend payments by the CIA toa 
foreign government on television this 
past weekend. 

Secretary Vance’s defense of these pay- 
ments which were not initiated by Presi- 
dent Carter and which began long be- 
fore his Presidency violate the spirit, if 
not the letter of the law. 

His defense is entirely inconsistent 
with the spirit of openness at home and 
decency abroad which Jimmy Carter 
brings to the Presidency. 

Secretary Vance should be willing to 
depart from the so-called pragmatic 
policies of the past and embrace the 
creed of candor and conscience of which 
our new President is the architect. 

With all due respect to the Secretary 
of State, Mr. Speaker, I suggest at least 
in this instance that his long and distin- 
guished Washington experience has done 
us all a disservice. 

Out in the hinterlands of America, far 
away from foreign capitals and Wash- 
ington diplomats, the people question not 
only the size of these payments, but the 
fact of them as well. 

I recognize, of course, Mr. Speaker, 
that our international business cannot 
always be subjected to international 
scrutiny. ` 

But these payments are unjustifiable 
and I suspect largely unnecessary in the 
face of foreign aid which flows so openly 
and generously to other nations. 

It is the secrecy and source of these 
payments which Americans find so 
disturbing. 

What is it about these funds dis- 
patched by the Central Intelligence 
Agency that is so different than those 
appropriated openly by Congress and 
spent for legitimate aims both military 
and nonmilitay. 

Mr. Speaker, we need fewer secrets, 
not more. 

I hope that Secretary Vance will not 
confuse principle and pragmatism. 

I believe both are possible in Amer- 
ica’s foreign policy. I believe Secretary 
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Vance and the President share that view. 
I know the House does—and that the 
American people do, too. 


CLARK COUNTY: BLAZING THE 
TRAIL FOR BETTER LUNCHES 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. SANTINI. Mr. Speaker, too many 
times in my brief career as Nevada’s only 
Member of the House, I have encoun- 
tered some mighty skeptical people who 
think there is nothing in Nevada except 
casinos and showrooms. On the other 
side of the coin, many see our State as 
the last cowboy frontier in which John 
Wayne chases some funny looking 
animals across a vast wasteland. Neither 
could be further from the truth. 

To the surprise of many, even Las 
Vegas—the entertainment capital of the 
world—does not have casino chips roll- 
ing into the streets. There are actually 
real people living in Las Vegas with the 
same kind of needs and problems we face 
each day. 

I thought I would point out just one 
example of a program which puts Las 
Vegas on the map for reasons other than 
gaming and entertainment. The Clark 
County School District, under the direc- 
tion of Mr. Len Frederick, the school food 
services director, has revolutionized the 
school food service and nutritional pro- 
grams. The district has set a standard 
for our Nation to emulate. 

The program has evoked interest from 
school officials throughout the country. 
In a time in which the consumer is be- 
coming more and more aware of the ne- 
cessity of a balanced and nutritious 
diet, Mr. Frederick has initiated a most 
innovative and effective approach to 
school lunches. 

The participation in the Clark County 
district lunch program has increased by 
400 percent, the nutritional values have 
soared, the profits are solid and the par- 
ents are happy. There is little more that 
any school district could ask of its lunch 
program. 

I include the remarks of Dr. Kotsche- 
var of the University of Nevada, Las 
Vegas in the Record. He explains the 
background and success of the program 
and the determination and dedication on 
the part of Mr. Frederick. 

The remarks follow: 

Fast Foop Gers AN “A” IN SCHOOL LUNCH 

Here is a story as romantic and fascinating 
as any novel. Take a conventional food- 
service operation for a large school system. 
Like many such operations, it was deeply 
mired in deficits, poor food, low participation, 
frustrating operating problems, and many 
disgruntled and dismayed employees. Yet, in 
just a short time it turned around to become 
an operation with excellent operating 
margins, high food standards, growing par- 
ticipation, smooth operating efficiency, loyal 
employees who are proud of belonging, and a 
400% growth in participation while school 
enroliment increased only 10%. 

Obviously, achieving all this took much 
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doing. The story is filled with obstacles over- 
come by perseverance, dedication, and dogged 
determination plus an astute ability to go to 
the heart of a problem while cutting away 
unimportant and interfering factors. It can 
teach others how to attack and overcome 
these same problems. Further, it makes a 
unique contribution to one of the biggest 
problems of school foodservice—how to win 
over those young people who would rather 
eat at an off-campus drive-in. Every resource 
was used to persuade the school foodservice 
dropout that the new school lunch was better 
than the outside fare, and it worked. It was 
a terrific job in public relations that turned 
an army of doubters into an army of sup- 
porters. 

“If you can’t lick ’em, join ’em.” The trick 
is, after joining them, to work within the 
restraints to achieve the goals of good nutri- 
tion, good food, high participation, adequate 
operating margins and public approval. Here, 
step-by-step, is how one can take an eight- 
ounce portion of milk fortified with added 
milk solids, vitamin A and vitamin D, and 
freeze it into a 14-ounce milk shake; add a 
hamburger, a ham and cheese sandwich, bar- 
becued beef sandwich or any other of a num- 
ber of bread and two-ounce portions of a 
high protein food along with a 14 cup portion 
of greens, tomatoes or pickles, plus a 54 cup 
portion of fortified french fried potatoes or 
salad, and thereby produce a meal that more 
than meets the Type A meal standards. 

Many obstacles were put in the way of the 
program. But it was done, and with no loss 
of the standard that says a child shall receive 
a third of the nutrients required each day 
in the school foodservice meal. 

Remarkably, all this was accomplished not 
by an experienced foodservice operator but 
by a former business executive who looked at 
the market and then designed a product that 
would sell within the restraints. We need 
more of this kind of thinking. Perhaps if we 
had it, Congress and government agencies 
would be less critical and stop formulating 
laws that hamper rather than help the 
program. 

While this story is a tribute to Len Fredrick, 
he is the first to remind us that one never 
achieves a goal alone. So this is a story of how 
a loyal, hardworking, intelligent group of 
supervisors, Managers, cooks, workers—375 
in number—joined together as a team to 
make the system go. Properly, they must get 
their share of credit for putting over the 
“idea.” 

Within the school foodservice fraternity 
this story is not universally accepted as one 
of notable achievement. It is, truth to tell, 
controversial. There are those who contend 
the goals have not been met, and that the 
program is not successful. The facts belie 
them and these “doubting Thomases” are 
in the minority and fast disappearing. 


It is, in fact, a successful program in many 
ways. It is highly innovative and imaginative. 
It blazes a new trial. Perhaps this is why 
some of the old guard and bureaucrats don’t 
like it. It doesn't follow tradition, but takes 
a fresh approach that succeeds where the 
old one often failed. It has attracted many 
strong supporters such as: Governor Mike 
O'Callaghan, thankful to see a program that 
“sells” in Nevada's largest foodservice system; 
the parents, students, the School Board and 
Superintendent of Schools in Las Vegas, 
thankful to see an almost impossible food- 
service system turned into a successful one; 
and the Nevada Heart Association, for lower- 
ing the cholesterol content after a study 
showed that 25% of the students in junior 
high school had higher than normal choles- 
terol blood levels. Progressive nutritionists, 
physicians, dietitians, and others who recog- 
nize achievement have also joined in the 
approbation. 


5800 


Progress results when one dares to over- 
turn “apple carts” of set and preconceived 
ideas. And here is a proud story on just how 
Len Fredrick did it and what has been 
achieved by doing It. 

LENDAL H. KOTSCHEVAR, Ph. D., 
Prof., College of Hotel Administration, 
University of Nevada at Las Vegas. 


THE NEGRO ENSEMBLE CO. 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. RANGEL. Mr. Speaker, I would 
like to call my colleagues’ attention to 
the important cultural contribution made 
by the Negro Ensemble Co. of New York 
City, now celebrating its 10th year. 

This unique institution is credited with 
a long list of accomplished theater artists 
and outstanding performances. Begin- 
ning with a $434,000 grant from the Ford 
Foundation, the company has admirably 
succeeded in establishing talented black 
actors and actresses in the theater and 
affording black playwrights an opportu- 
nity to stage their productions. The com- 
pany notes as its distinguished alumni 
such accomplished performers as Esther 
Rolle, Moses Gunn, Denise Nicholas, 
Rosalind Cash, and. Clarice Taylor, 


screenwriter Lonnie Elder of “Sounder,” 
and director Michael Schultz of “Cooley 
High” and “Car Wash.” 

Mr. Speaker, the month of February 


has been designated Black History 
Month, and it is fitting that we should 
now honor a black group that has con- 
tributed significantly to the American 
stage. I would like to congratulate the 
Negro Ensemble Co. on the occasion of 
its 10th anniversary, and encourage them 
in their endeavors to expand and enlarge 
the focus of their work for the benefit 
of those who derive great enjoyment 
from the theater. 

I would like to share with my colleagues 
an article on this group which appeared 
in the New York Times on December 3, 
1976. This article delineates the con- 
tribution made by the Negro ensemble 
which I believe my colleagues should 
share. The article follows: 

[From the New York Times, Dec. 3, 1976] 
BLACK ENSEMELE—INTEGRITY, NOT JIVE 
(By C. Gerald Fraser) 

It is curtain time Sunday at the Theater 
de Lys in Greenwich Village, Act I. Total 
darkness. The sound of rifle fire erupts 
throughout the theater. “The Brownsville 
Raid” begins, and the Negro Ensemble Com- 
pany has started its 10th anniversary season. 
“The Brownsville Raid,” based on an actuel 
event, tells the story of the black soldiers 
of Companies B, C and D of the First 
Battalion of the 25th Infantry, United 
States Army—combat veterans of the Amer- 
icans West, the Philippines and Cuba. These 
soldiers were accused of shooting up Browns- 
ville, Tex., on Aug. 13, 1906, in retaliation for 
the racial discrimination they had experi- 

enced after their arrival 16 days earlier. 

With no hearing or trial, the entire batta- 
lion was dishonorably discharged from the 
Army, although no black soldier said he had 
taken part in the shooting spree or admitted 
knowing who did. 


EXTENSIONS OF REMARKS 


The play was written by Charles Fuller, a 
young playwright who also wrote a previous 
Negro Ensemble Company production, “In 
the Deepest Part of Sleep.” “The Brownsville 
Raid’ was directed by Israel Hicks and has 
a cast of 17, including Douglas Turner Ward 
and Ethel Ayler. 

Mr. Ward, one of the company’s founders 
and its artistic director, said that he had 
chosen “The Brownsville Raid" for the 10th 
anniversary presentation of the company, “‘to 
remind people that the theater is about 
entertainment, yes, but it is also about some- 
thing vital, it must have meaning for our 
lives.” 

“In the beginning,” Mr. Ward went on, 
“we started with ‘Song of the Lusitanian 
Bogey,’ a play about a serious real-life issue 
at that time—colonialism. Now we sort of 
complete the circle with another play that 
has a meaning beyond theatricality.” 

The play is being staged at the Theater de 
Lys to accommodate a larger audience. But 
traditionally, the company’s plays have 
opened at the St. Marks Playhouse on Sec- 
ond Avenue. There, for a decade, audiences 
have trudged up the long fight of stairs to 
the theater auditorium to witness a com- 
pany with a singular reputation in America. 

The Negro Ensemble Company set out to 
bring black people into the theater—on 
stage, back stage and in the audience. And 
it has succeeded. Its productions have been 
well attended; some have moved to Broad- 
way and been seen on television. Many com- 
pany performers have also gone on to star in 
television, the movies and the Broadway 
stage and ensemble playwrights have earned 
enviable reputations. 

The company began with a $434,000 grant 
from the Ford Foundation and a permanent 
core company of 16 actors who usually 
worked in four major productions a year. 
Now, as “The Brownsville Raid” prepares to 
open, actors are no longer retained on a 52- 
week basis, three productions are attempted 
each year, and the company is undergoing a 
series of financial crises. 

The company's current budget for work- 
shops, administration, training programs and 
four major productions a year is $697,000, 
according to Gerald Krone, another com- 
pany founder and its administrative head 
and chief fundraiser. 


STRUGGLE TO SURVIVE 


“We've literally spent about two years 
without getting any monies from the Ford 
Foundation and we've had to struggle to 
surtive during that period,” Mr. Ward said. 
“If we don't get anything from them, it will 
really cut off a major source of what we've 
existed on for close to 10 years." 

“We have managed to survive despite con- 
tinual financial crises, basically because we 
refuse to accept that any of these crises mean 
that we have to stop,” Mr. Ward said. “It’s a 
strain, and there’s never any assurance that 
at some point the worst won't happen. But so 
far it hasn't affected us in the spirit of the 
work and the daring, the involvement and 
excitement which comes from always doing 
something new.” 

Mr. Ward stressed that from almost the 
outset the company has performed new plays 
in contrast with many other theater groups 
that draw liberally on revivais and classics, 
“If they do one new work & season, it’s like 
triumphant programming,” he said. “Here 
we are basically dealing with new works 
that are waiting to be realized. That's a 
dificult undertaking. Yet at the same time 
it assures for a certain type of involvement. 
Finding out whether it's going to work or 
not, that sort of always gives you a stimulus.” 

DISTINGUISHED ALUMNI 


In the last 10 years, the company has 
staged 56 major productions. Michael A. 
Schultz directed the first, “The Song of the 
Lusitanian Bogey,” and several others there. 
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Since then, he has directed such films as 
“Cooley High” and “Car Wash.” 

Lonnie Eider 3d wrote “Ceremonies in Dark 
Oid Men” for the ensemble, and later he wrote 
the screenplay for the film “Sounder.” Per- 
formers who owe their early successes to the 
company include Esther Rolle, who was seen 
on the television series “Good Times.” Clarice 
Taylor of “The Wiz," Moses Gunn, who is 
seen frequently on television, in films and on 
Broadway, Rosalind Cash, Denise Nicholas, 
Judyann Elder, Norman Bush, Frances Foster, 
Arthur French and Hattie Winston. 

“N.E.C. has never asked for financial and 
artistic returns from the good that we have 
done, even from individual actors who worked 
and became stars,” Mr, Ward said. But he 
acknowledged: “I would like to be in a posi- 
tion now to say to an artist who's now suc- 
cessful, ‘O.K., why don’t you put aside two 
months in which you would be available to 
come back and do a play that I find useful 
for us and useful for your growth?’ ” 

Mr. Ward also is seeking to expand the 
company's audience and, through a better 
mailing lst, to establish a core of about 
2,000 supporters. But enlarging the audience 
does not mean bringing more people into the 
145-seat theater on Second Avenue. It means 
taking a play such as “The Brownsville Raid” 
to a larger theater and moving plays to 
Broadway, television and films. Mr. Ward said 
that he also foresaw a strengthening in the 
development of black directors. 


WIDE RANGE OF MATERIAL 


Although the company’s most prominent 
plays have often been family portraits— 
“First Breeze of Summer,” “The River Niger” 
and “Eden”—Mr. Ward said that black play- 
wrights are producing a wide range of ma- 
terial, of which "The Brownsville Raid” is one 
example, 

Sometimes white people “squeeze us all in 
the same bag,” Mr. Ward said, “but as writers, 
we are probably more different than alike. 
The one thing that seems to be common is 
that the black writer is always interested in 
the concrete, even if he is dealing with 
fantasy. And I think that's very logical.” 

“It’s hard for us to escape concrete reality,” 
he continued. “It’s hard for us to really think 
in abstractions when our total life has been 
concrete with threats and dangers." 

Mr. Ward said that he hoped to reinstitute 
the original idea of the company. “I know 
that I can't pay the actors 52 weeks a year, 
but I want some form of a permanent com- 
pany, more stable than we've had.” He said 
the creation of “harmonious ensemble work 
is impossible unless you have the ability to 
have a permanent group of people working 
together consistently.” 

“What we have going for us,” Mr. Ward 
said, “is our track record and our integrity, 
and people in the industry who want to sup- 
port us in doing anything know we ain't 
jivin’.” 


AN ESSAY WRITTEN BY MISS 
SUZANNE MOORE OF CUMBER- 
LAND, R.I. 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. ST GERMAIN. Mr. Speaker, at 
one time or another, every person in 
this country has stopped and asked him- 
self what this land of ours means to 
them. On occasion, special individuals 
are able to fashion these ideas, which 
are deeply felt by all of us, into words. 

A resident of the First District of 
Rhode Island, Miss Suzanne Moore of 
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3360 Diamond Hill Road in Cumberland, 
has been able to articulate this feeling 
in just such a manner and I would like 
to bring it to your attention at this time. 
In response to the Voice of Democracy 
scholarship program, sponsored by the 
Veterans of Foreign Wars of the United 
States and its Ladies Auxiliary, Miss 
Moore prepared an essay which won her 
top honors in the State of Rhode Island, 
and has advanced her to competition at 
the national level. 
I take special pride in bringing the 
following essay to your attention: 
1976-77 VFW Votce or Democracy SCHOLAR- 
SHIP PROGRAM, RHODE ISLAND WINNER, SUZ- 
ANNE Moore 


Over 300 years ago, a spark of discontent 
fired certain groups to leave their homes, to 
seek out a better way. Just as Prometheus, 
friend and benefactor of mankind, brought 
fire to the ancients, against the will of Zeus, 
so did these people, our forefathers, opposing 
their ruler, bring their blazing ideas across 
the sea. They found a new land and im- 
pregnated the soil with their revolutionary 
seeds. The rich womb nurtured them well 
and soon a fine, young sprout—America—was 
born. 

It had its growing pains, true, an umbilical 
cord needed to be severed, and there was dis- 
sention over who the true mother was: For a 
time the future seemed logically to point to 
death, for the sprout was too young to be so 
oppressed. And yet, though there was no 
Oracle to back it up, in the air was the 
knowledge that one day this would be a 
splendid Tree. In time, the trunk, the foun- 
dation of all its appendages, was completed. 
There was no longer any question of lineage. 

This most assuredly was not the last of its 
tribulations, for being born in, and being 
exposed to the cruelties and prejudice of an 
adult world is not an easy thing to do. For 
less than a century later it was captured in 
a black storm, and white lightening lashed 
and split its greatest branch nearly into two. 
Fortunately, gratefully, the wound healed, 
but still a scar is worn. 

Other incidents have had detrimental out- 
comes when the Tree fostered some unfor- 
tunates and tried to block out the sun from 
others. 

Although there have been these bad times 
and depressions, like winter, in which leaves 
fall and branches break, let not this facade 
of death disenchant us, for even after the 
harshest winters, spring and life return. 


Its stature and fortitude have been aug- 
mented by time, but its arms still reach to 
the heavens. With sanguine expectation, it 
stretches to the day when the sprouts har- 
boured under its great boughs, will abide by 
its side, self reliant and unafraid. It also 
extends to the time when the equality of all 
the leaves will be unargued, unquestioned, 
simply understood. 

The rings of this Tree now count 200, and 
it is not only a time to look back at the past, 
but on to the future, too. We see many brok- 
en branches, broken dreams, at both ends; 
but let that not blind us to the virtue and 
valiance that was, and will be! No longer 
the innocent, verdant, sprout of old, it has 
been wrinkled and gnarled with trials over 
the years. As it gently surrendered the things 
of youth, wisdom and stamina took their 
place. 

I sit alone on a pebble and watch its great 
limbs make web-like patterns against the 
night, and the stars glitter amid them like 
so many Christmas lights. I am mesmerized 
by its strength and grandeur and the pride 
with which it stands. So high it is that its 
fingers grasp the air at heaven's very door, 
and yet these ends are reachable; climbable. 
How like our country is this Tree. 


EXTENSIONS OF REMARKS 


I see this Tree as my country. Of course, 
I do know that this is merely a symbol, like 
the colors of a flag, used to convey an idea 
or feeling. However, it isn’t the symbols— 
Russia, America, red, white and blue, or a 
Tree that are important, for these are im- 
perfect, restrictive, subject to physical boun- 
daries. It is the feeling behind the symbol, 
the soul if you will. The thrill of a marching 
band or waving flag. To me the Tree, its 
steadfastness, wrinkled beauty, and capacity 
for continuous growth, stands for what 
America means to me. And it is this spirit, 
after the symbols are long forgotten, that 
will continue to thrive until the sun and 
love cease to shine, and rain and tears cease 
to fall. 


“WHAT AMERICA MEANS TO ME,” BY 
MARIJEAN LAUZIER, 1976-77 VFW 
VOICE OF DEMOCRACY PROGRAM 
MASSACHUSETTS WINNER 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BOLAND. Mr. Speaker, each year 
she Veterans of Foreign Wars of the 
United States and its ladies auxiliary 
conduct a “Voice of Democracy” contest. 
The State winners have recently been 
selected, and I am proud to announce 
that Marijean Lauzier of Chicopet is the 
Massachusetts State winner. 

Ms. Lauzier, a high school student, 
evokes the image of Jonathan Livingston 
Seagull to describe the spirit of America. 
She says: 

The spirit that motivated our forefathers 
to challenge slavery; the spirit that thrives 
on diversity, uniqueness and- enthusiasm; 
the spirit that allows me to be whatever 
good, positive, creative person that I am ca- 
pable of being; that liberating spirit is what 
America means to me. 


Mr. Speaker, America means many 
things to many people, but rarely have I 
seen a student express their feelings 
more eloquently than Marijean Lauzier 
does in her fine essay. I would like to 
take this opportunity to insert the full 
text of her essay and extend my con- 
gratulations to Marijean Lauzier. 

WHAT America MEANS TO ME 
(By Marijean Lauzier) 

Jonathan Livingston Seagull’s heart 
swelled with joy as he reflected: “How much 
more there is now to living! There's reason 
to life. We can lift ourselves out of ignor- 
ance, and we can fine ourselves as creatures 
of excellence and intelligence, and skill. We 
can be free.” 

Two hundred years ago a handful of spir- 
ited, courageous people had a vision—a 
dream of a place where there would be more 
to life than seryitude, persecution, and ty- 
ranny. They fought and died to crush the 
enslavements that blight the free spirit and 
minds of men, and secured for themselves 
and posterity, freedom, justice, equality. 
America! That spirit, the spirit that moti- 
vated our forefathers to challenge slavery; 
the spirit that thrives on diversity, unique- 
ness and enthusiasm; the spirit that allows 
me to be whatever good, positive, creative 
person that I am capable of being; that lib- 
erating spirit is what America means to me. 

Living and acting with reverence for the 
past, enthusiasm for today, and great ex- 
pectations for the future is the responsi- 
bility and challenge of realizing that it is 
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the spirit, that makes the United States so 
special. The practical, workable mechanisms 
that perpetuate the strength and growth of 
this country constantly call me to demon- 
strate and utilize my intelligence, potential, 
and responsibility. 

Our political system, a democracy, em- 
powers each and every individual with the 
tools for self-governing. Perhaps nowhere 
else on earth are people given credit for hav- 
ing enough intelligence, self discipline, and 
common sense to truly be masters of their 
own destinies. Preservation and protection 
of the rights to free speech, press, assembly, 
petition, and religion insure that I will al- 
ways have a say in determining the course 
America takes. Our economic system chal- 
lenges me to invent, improve, achieve, work 
as hard asI possibly can to make my dreams 
and my country’s needs realities. 

America has mo caste system that de- 
termines the job and class I will be a part 
of. Whatever ingenuity I can muster will 
decide my social and economic success. The 
inherent value system of our society calls me 
to stamp out injustice, prejudice, and apathy 
with every ounce of my personhood. For 
two centurles now, the ideas and priorities 
of America have been centered on the pre- 
cept that as long as powerlessness and suf- 
fering exist for anyone, we must all share the 
task of lifting these burdens. I must come 
outside of my own plentiful world and care 
about the lives of others. 

And so you ask: What does America mean 
to me? It means growing up and maturing in 
a caring environment that believes in and 
trusts my humanness; striving to preserve 
the freedoms of our country for myself and 
others, and for tomorrow's young people; 
recognizing that it is a sacred privilege to 
be living on this side of the fence, and ac- 
cepting the responsibilities that accompany 
this privilege; looking around to see a wide, 
fertile land, soaring mountains, and glim- 
mering seas, 

All of these things and so many more 
are a part of what America means to me. 
But the special thing—the thing that 
touches the depths of my soul is this: Amer- 
ica means I can look at myself, strengths, 
weaknesses, sticcesses, and failures, and know 
that I haye the freedom to become a good 
person. I am special—America believes in 
me. I can learn to fly, and I'm learning to 
be free. 


SALUTE TO OUTSTANDING 
JOURNALIST 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. MONTGOMERY. Mr. Speaker, my 
hometown of Meridian recently saw the 
end of an outstanding journalist’s career 
with the retirement of Mr. Jerry Mc- 
Kiernan, although he was better known 
and really know only as Jerry Kerns. He 
came to Meridian almost 30 years ago 
as program director of radio station 
WMOX, with which he retained a close 
affiliation over the years. It was in May 
1948, that he began a noteworthy career 
with the Meridian Star as promotion 
manager. 

He later joined the editorial depart- 
ment in 1950, was named city editor in 
1958, and executive editor in 1967. He also 
served as editor of the Farm Reporter 
during 8 years of this time. I am very 
pleased to have known Jerry Kerns per- 
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sonally and to have been able to count 
him among my friends. Meridian will 
never be able to replace Jerry Kerns, and 
especially his column “It’s Entertain- 
ment,” but we are all better people for 
having known him and for having bene- 
fitted from his truly outstanding abilities. 
I would like to share with my colleagues 
a story that appeared in the Meridian 
Star at the time of his retirement, as well 
as an editorial. I am sure everyone in 
Meridian joins me in wishing him well in 
retirement. 
The material follows: 
[From the Meridian (Miss.) Star, Jan. 22, 
1977] 


EDITORIAL DEPARTMENT CHANGES SET SATURDAY 


Direction of The Meridian Star's Editorial 
Department changes hands Saturday with the 
retirement of Executive Editor Jerry Kerns. 
Managing Editor Burl H. Denson will assume 
the executive editor's duties. 

Kerns leaves The Star after over 27 years 
as a reporter and editor with the 25,000-cir- 
culation daily newspaper. 

He came to Meridian in May, 1946, as pro- 
gram director of WMOX radio station, of 
which he became manager in January, 1947. 

He began working for The Star in May, 
1948, as promotion manager, then joined 
The Star's Editorial Department as City Hall 
reporter, feature writer and editorial writer 
in 1950. 

Kerns became city editor in 1958 and ex- 
ecutive editor in 1967. He has written a 
weekly column, “It’s Entertainment,” since 
1950. He has been the miusic and drama 
critic for the newspaper. 

Kerns was editor of the Farm Reporter— 
published by The Star from 1959 until 1966. 

He has been on the boards of directors 
of the Greater Meridian Chamber of Com- 
merce, the Navy League, the United Fund, 
Red Cross, the Council on Alcoholism and 
several other organizations. He served as 
Lauderdale County chairman of the U.S. Sav- 
ings Bond program from 1947 until this year. 

Denson has been associated with The Star 
since 1967. He joined the newspaper's Edi- 
torial Department as a sportswriter and be- 
came wire editor in 1969. Since that time he 
has been city editor and news editor, and 
became managing editor in 1974. 

He was educated at Mississippi College 
and the University of Mississippi and has 
been sportswriter for the Florida Times- 
Union newspaper in Jacksonville, Fla., and 
sports editor of the Playground Daily News 
of Ft. Walton Beach, Fla. 

Of the retirement of Kerns and the pro- 
motion of Denson, James B. Skewes, editor- 
publisher of The Star, said, “We will miss 
Jerry Kerns, as we state in our editorial on 
page 4-A. 

“However,” he said, “we are completely 
confident that Burl Denson will carry out 
his new duties in the best tradition of The 
Meridian Star and with complete dedication 
to the true interests of Meridian and the 
Meridian area.” 

Kerns, one of the original employees of 
WMOX, will be featured Friday at 10:30 a.m. 
on the radio station's “Time Out For Jane" 
program and is to be the guest of honor at 
an open house reception held at the station 
beginning at 11 a.m. Station manager Eddie 
Smith said the public is invited to the 
reception. 


{Editorial from the Meridian (Miss.) Star, 
Jan. 27, 1977] 


WE'LL Miss Hım 
Tomorrow is Jerry Kerns' last day at the 
Meridian Star. 
Jerry, our Executive Editor, is retiring after 
being in our employ since 1948. 
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Since so many of our editorials were writ- 
ten by “old man Kerns," as he was affec- 
tionately known, it Is only fitting and proper 
that tribute be paid him in this column. 

Everyone liked Jerry. He was always 
humorous, cheerful, composed and efficient. 

He could make the most glum of us laugh; 
he could cheer up the sad; he could give 
confidence to the most unsure of us. 

Jerry was one of the best-read and knowl- 
edgeable of men, as asset beyond price to 
people in the newspaper “game.” 

He always gave the impression, and a true 
impression it was, that he knew exactly what 
he was doing and that he had the situation 
well in hand. One cannot overestimate the 
confidence this attitude inspired in both his 
co-workers and the public. 

This is not to say that Jerry was boastful 
or arrogant, for we never knew a more modest 
man. 

Indeed, The Meridian Star in general, and 
this writer in particular, will miss him. 

The same goes for the entire Meridian com- 
munity whose interest was always dear to 
his heart, both in his newspaper and civic 
work. 

Jerry’s loyalty was the kind that cannot 
be purchased by money; he was a friend as 
well as an employe. 

Good luck, Jerry, and many happy years 
in your well earned retirement. 


OLDEST AMERICAN STORE IN 
CONTINUANCE OPERATION 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. EMERY, Mr. Speaker, at a time 
when we are experiencing a decline in 
the number of independent small busi- 
nesses throughout this country, it gives 
me great pleasure and a genuine sense 
of pride to represent a district which 
supports a prosperous neighborhood gro- 
cery which has been continually owned 
and operated by the same family for 
over 148 years. Frisbee’s Market, Kittery 
Point, Maine, has earned the distinction 
of being recognized by the National As- 
sociation of Retail Grocers as the oldest 
American store in continuous operation. 
The business has also been honored by 
the Maine Grocers’ Association as the 
“Grocery Store of the Year.” 

The independent neighborhood gro- 
cery has become especially vulnerable to 
the dominance of our ubiquitous chain 
supermarkets. In my opinion, the forti- 
tude of Frisbee's is a genuine tribute to 
the family businesses which actually 
perpetuated the successful business or- 
ganizations of today. It is especially 
gratifying to me to be able to trade in a 
store that has been owned and operated 
by the same family for a century and a 
half! 

Founded in 1828 on the ocean shore 
in Kittery Point by Daniel Frisbee, the 
original store was opened in a 17th cen- 
tury building which had been confiscated 
from a British sympathizer in the Revo- 
lutionary War. As the business began to 
thrive, merchandise changed from sup- 
plies for area sailors to the food market 
housed in the building today. Through 
the years a member of the Frisbee family 
has been on hand to oversee operations. 
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The appearance of Frisbee’s has changed, 
the location has been moved, a restau- 
rant has been added, and the facilities 
have modernized to accommodate today’s 
customers. Employees have come and 
gone. Nevertheless, the Frisbee interest 
has never wavered. 

I am sure that each of my colleagues 
could relate similar stories regarding 
businesses in their districts, and possibly 
that is exactly my reason for bringing 
this story to your attention. I believe that 
it is important to take a minute to recog- 
nize those small businesses and busi- 
nessmen who actually made our country 
the success that it is today. 

It is my unique pleasure to acquaint 
you with the Frisbee’s and their market. 


U.S. ECONOMY HURT BY JAPANESE 
DUMPING OF TELEVISION SETS 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
today over 65,000 Americans are em- 
ployed in the color television industry. 
Their jobs are being threatened by ever- 
increasing numbers of foreign goods 
which are flooding the American market. 
Imports of color television sets from 
Japan are four times greater than they 
were in 1968. The Japanese captured al- 
most 40 percent of the American market 
in 1976, an incredible jump from 17.8 
percent the year before. 

American firms accuse the Japanese 
of dumping in order to capture the mar- 
ket. Dumping means selling a product 
below the price the same product is sold 
for in its home country. In 1971, the Tar- 
iff Commission ruled unanimously that 
the American industry was being injured 
by Japanese dumping. Industry does not 
believe the practice has stopped. 

These imports threaten American 
jobs—over 12,000 people are presently 
employed in Zenith’s Chicago plant 
alone. It is estimated that altogether 
65,000 jobs in the industry are endan- 
gered. This figures does not include the 
thousands of jobs already lost in the in- 
dustry. 

Mr. Speaker, I inserted two previous 
articles by Bob Wiedrich in the CONGRES- 
SIONAL Recorp of February 28 regard- 
ing this serious problem. I am now in- 
serting the third article of the three-part 
series for the information of my col- 
leagues: 

JAPANESE TV Sets PLUGGED INTO District or 
COLUMBIA 
(By Bob Wiedrich) 

The same bureaucrats who shut their eyes 
to bribe payments to Japanese politicians by 
Lockheed Aircraft have also condoned the 
illegal dismantling of the American TV mak- 
ing industry by the Nipponese. 

Tht angry indictment of Washington offi- 
cials comes from John Nevin, Zenith Radio 
Corp. chairman, whose firm is suing seven 
major Japanese manufacturers for $900 mil- 
lion in treble damages because Uncle Sam has 
refused to protect domestic firms from un- 
lawful foreign competition. 
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“I don't think there is any question that 
there were people in government who knew 
bribes were being paid foreign firms and gov- 
ernments to sell aircraft,” Nevin said. 

“I don't think there is any question that 
there were people in government who knew 
bribes were being paid foreign firms and goy- 
ernments to sell aircraft,” Nevin said. 

“And I have no doubt that our government 
also knew that TV sets were being dumped 
on the American market by the Japanese in 
violation of American law. 

“But they winked at both practices be- 
cause they didn’t want to rume any feathers. 
The TV industry wasn’t that important to 
them. Neither were the 60,000 American 
workers who lost their jobs as a result of 
their inaction. 

“So they didn't enforce the law. 

“I'm satisfied that at the operating levels 
of government there were honest people who 
wanted to carry out their duties. 

“But their ability to do their jobs depended 
on the support and resources furnished by 
their superiors. Secondly, there should have 
been legal interpretations to make their 
tasks easier. 

“But instead, their superiors threw barriers 
in their paths. I suspect there were high 
level decisions made not to rock the boat 
with Japan. 

“And I happen to think that that is not 
only wrong but stupid. 

“The kind of trade relations you want to 
foster to benefit both countries are not going 
to be improved by the unlawful dumping of 
TV sets any more than by bribery. 

“Bribery and dumping, when they are dis- 
covered, are likely to generate hostilities and 
suspicions that will lead to disruption of the 
very trade relations you are seeking to estab- 
lish. 

"The people who decided to wink at these 
law violations not only did damage to those 
who lost their jobs, but also did a great dis- 
service to the development of the trade re- 
lations Congress wants and the people of 
both countries would support.” 

Dumping is the selling of TV sets in the 
United States at prices considerably less than 
they are sold on the domestic Japanese mar- 
ket. 

The sets are sold under the brand names 
of major American retail chains under cir- 
cumstances that Nevin charges involve fraud 
and misrepresentation committed against the 
U.S. government by the Japanese manufac- 
turers. 

These have included the alleged payment 
of secret rebates to American importers and 
the falsification of official U.S. Customs docu- 
ments, Nevin declared. 

“The laws were there to be enforced,” he 
said, “but the departments of Justice and 
Treasury failed to enforce them at the be- 
hest of the State Department. 

“It's my view that the State Department 
has in all trade matters exercised authority 
far beyond that contemplated by Congress. 

“And, to avoid squabbles with Japan and 
other nations, it has played a role in dis- 
couraging the Justice and Treasury depart- 
ments from enforcing the law. 

“It has politicized law enforcement agen- 
cies not to do their jobs. That's what Water- 
gate was all about—people saying that they 
didn’t like certain laws passed by Congress 
so they didn't enforce them.” 

Galled by governmental inaction and 
spurred by a virtual takeover of the Ameri- 
can TV and radio market by the Japanese 
through unlawful practices, Zenith Radio 
Corp., filed its massive antitrust action in 
1974 in a Philadelphia Federal District Court. 

The law suit charges that through price 
fixing and other schemes designed to main- 
tain high prices in Japan and unrealistically 
low prices in the U.S., the Japanese conspired 
to eliminate the profit margins of American 
manufacturers until they were driven into 
the ground. 
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The suit, which is scheduled for hearing 
this summer, charges a “predatory invasion" 
by the Japanese in violation of American 
antitrust laws. 

“The American television industry is not 
asking its government for anything to which 
it is not entitled,” asserts Rep. Morgan Mur- 
phy Jr. (D,, Ill.), whose South Side con- 
stituency includes many of Zenith’s 13,000 
Chicago area workers. 

The $1 billion a year corporation employs 
20,489 workers in 11 plants across the coun- 
try and conducts two-thirds of its manu- 
facturing operations here. 

Murphy and a Chicago Democratic col- 
league, Rep. Daniel Rostenkowski, have peti- 
tioned Rep. Richard Bolling |D., Mo.], chair- 
man of the joint House-Senate Economic 
Committee, to open hearings into the failure 
of the departments of State, Justice, and 
Treasury to carry out congressional mandates 
against illegal dumping. 

We urge the committee to do just that and 
with dispatch before an entire American in- 
dustry goes down the drain because of diplo- 
matic gutlessness and bureaucratic stupidity. 


THE “TORREY CANYON” AND THE 
“SANSINENA” 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. STUDDS. Mr. Speaker, one of the 
most tragic of the oil tanker incidents 
which have occurred during the past few 
months was the explosion of the tanker 
Sansinena in Los Angeles harbor in De- 
cember. I believe that the following ar- 
ticle, written by New York Times re- 
porter John Kifner, will be of interest to 
all of those concerned with discovering 
something about the inner workings of 
the world’s tanker industry: 

TANKER THAT BLEW Up PROVIDES INSIGHT 
Into Om SHIPPING 


(By John Kifner) 


A rare glimpse into the high-powered fi- 
nancial world of oil shipping—a normally 
secretive world made controversial recently 
by a series of mishaps by oil tankers flying 
the Liberian “flag of convenience’—is pro- 
vided by the history of the tanker Sansinena, 
which blew up in Los Angeles harbor in mid- 
December, killing 11 persons. 

The Sansinena and its sister ship, the Tor- 
rey Canyon, whose wreck in the English 
Channel in March 1967 caused the world’s 
largest oil spill, were both owned by a com- 
pany. incorporated in Liberia, once headed by 
President Nixon’s key economic aide, Peter M. 
Flanigan. 

The company, the Barracuda Tankers Cor- 
poration, was set up with a Hamilton, Ber- 
muda address to build three tankers for ex- 
clusive charter to the Union Oil Company of 
California by executives of Dillon, Read & 
Co,, the prestigious Wall Street investment 
banking house to which Mr. Flanigan re- 
turned after his White House years. 

Among those involved in the company, 
which avoided American taxes because of its 
Liberian incorporation, was C. Douglas Dil- 
lon, Secretary of the Treasury under Presi- 
dent Kennedy, the long-time head of Dillon, 
Read and now the chairman of its executive 
committee. 

HOME OF LARGEST FLEET 

Under a system organized by oil and ship- 
ping interests, the small West Africa nation 
of Liberia, with no natural harbor, has be- 
come the home of the world’s largest mer- 
chant marine fleet. 
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Mr. Flanigan, 53 years old, Princeton-edu- 
cated and wealthy, had been President 
Nixon's adviser on international economic af- 
fairs and a key Nixon Administration link to 
the financial community. His admirers called 
him a “problem solver,” and his critics said 
he was a “Mr. Fixit" who could make deals on 
behalf of big business. 

President Ford attempted to name him 
Ambassador to Spain, but the nomination 
was withdrawn after controversy over Mr. 
Pianigan’s role in the International Tele- 
phone and Telegraph scandal. Mr. Flanigan 
was cited as having arranged for a private 
consultant's report by a former Dillon, Read 
associate that led to the dropping of anti- 
trust charges against the conglomerate. 

VALUABLE EXEMPTION CANCELED 


The Sansinena became controversial dur- 
ing Mr. Flanigan’s White. House years when 
the Treasury Department almost granted 
what would have been the only exemption 
to the Jones Act, the statute requiring that 
ships engaged in trade between United States 
ports be of United States registry. The ex- 
emption, requested by Union Oil, would have 
allowed the Liberian ship to work in the 
highly lucrative Alaskan oil trade. 

The Treasury Department suspended the 
ruling on March 10, 1970, moments before a 
committee of the House of Representatives 
was scheduled to open hearings on the 
matter. 

Critics in Congress hed called the proposed 
exemption a “multimillion-dollar windfall,” 
and pointed to Mr, Flanigan's former presi- 
dency of Barracuda and contributions to the 
Republican Party by Fred L. Hartley, the 
president of Union Oil. Mr. Flanigan issued 
statements denying any wrongful use of his 
influence. 

Five months after he joined the White 
House staff, Mr. Flanigan resigned as presi- 
dent of Barracuda and directed his lawyers to 
put his stock in the company into a blind 
trust. As the controversy over the Sansinena 
mounted, the stock was sold for $20,000 in 
order, Mr. Flanigan said, to avoid any appear- 
ance of conflict of interest. 

The blind trust was run by his father, 
Horace Flanigan, who had been the chairman 
of Manufacturer’s Hanover Trust and a di- 
rector of Union Oil. The stock was bought by 
John Magrane, a fellow vice-president of Dil- 
lon, Read & Co. who had taken over as Presi- 
dent of Barracuda Tanker. 


REGISTRY A TAX HAVEN 


American tax officials have long regarded 
Liberian incorporation as a tax haven. Amer- 
ican corporations, for instance, are supposed 
to pay a 48 percent profits tax, although they 
frequently manage to reduce the figure. 

Under Liberian law, there are no taxes for 
corporations operating outside of the coun- 
try. Furthermore, the shareholders in Liber- 
ian companies are kept anonymous, allowing 
them to avoid taxes in their home countries. 

On March 18, 1967, the Torey Canyon, 
owned by Barracuda and subleased at the 
time to British Petroleum Trading Limited, 
ran into a submerged reef in the English 
channel and lost its cargo of 119,000 tons of 
crude oil. Much of the oil eventually de- 
spoiled British and French beaches and har- 
bors, When the ship ran aground the Cap- 
tain of the Italian crew manning her had 
worked 366 days without a break. 

ELEVEN DIE IN EXPLOSION 


Unable to unravel who owned the ship 
(one investigator at the time called Barra- 
cuda "a file drawer in Bermuda”) the British 
and French authorities seized another Bar- 
racuda ship Lake Poularde, and held it until 
the insurers paid off $7.5 million in damages. 

On Dec. 17 of the last year, the 38,000-ton 
Sansinena blew up in Los Angeles harbor 
while her tanks were being cleaned. Harbor 
boats recovered the bodies of the sailors, Ital- 
ian nationals who were blown off the decks. 
The explosion, dangerously close to large oil 
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storage tanks, could have been prevented, ex- 
perts said, by a relatively inexpensive gas in- 
erting system, which is not required by law. 

Recent attempts to reach Mr: Flanigan were 
unsuccessful, but Mr; Magrane, a colleague at 
Dillon, Read, who had bought the Barracuda 
shares, said that Mr. Flanigan had not 
bought back his stock after returning to pri- 
vate life and that he, Mr, Magrane, was still 
the president of Barracuda Tankers. 

Asked about the impact of the Sansinena 
explosion on the company, Mr. Magrane said 
in a telephone interview that “one way or 
another, it’s all covered by insurance.” 

Asked how much money had been made by 
the leasing agreement, Mr. Magrane replied, 
“I'd rather not say.” In 1961, it was estimated 
that the initial investment of $20,000 was re- 
turning $50,000 profit each year. 


THE MERIT SYSTEM VERSUS 
PATRONAGE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. DERWINSKI. Mr. Speaker, since 
I serve as ranking Republican member 
of the House Post Office and Civil Service 
Committee, I had high hopes that Presi- 
dent Carter would avoid all temptations 
to overemphasize partisan politics in his 
appointment procedures. Obviously then 
the following article which appeared in 
the Wall Street Journal of February 28, 
troubled me a bit. Norman Miller, who 
is the Journal's Washington bureau chief, 
discusses the Carter administration’s ap- 


parent policies toward Federal judicial 
appointments: 
THE Merit System vs PATRONAGE 


(By Norman C. Miller) 


WASHINGTON.—In a presidential campaign 
marked by ambiguous statements, at least 
one of Jimmy Carter's promises was un- 
equivocal. 

“All federal judges and prosecutors should 
be appointed strictly on the basis of merit 
without any consideration. of political as- 
pects or influence,” he said. “Independent 
blue ribbon judicial selection committees 
should be established to give recommenda- 
tions to the President of the most qualified 
persons available for positions when vacan- 
cies occur.” 

Yet Mr. Carter already appears to have 
largely abandoned this campaign promise. In 
his administration, the prospect is that most 
judges will be appointed under the same 
shrouded and patronage-ridden process that 
has long» prevailed. 

Under this process, senior Senators of the 
President's party have the power to virtually 
nominate the U.S. district judges in their 
states. Senators hold this power as a ‘result 
of a long-standing Senate custom under 
which the Judiciary Committee refuses to 
even consider a judicial nominee unless the 
Senators of the state in question give their 
approval. In practice, this means the Presi- 
dent often has no realistic choice except 
to go along with a Senator's choice for a 
judgeship—whereupon the Judiciary Com- 
mittee and then the full Senate almost al- 
ways perfunctorily approve the nomination. 

The only checks on this patronage sys- 
tem are examinations of proposed judges’ 
qualifications by a committee of the Ameri- 
can Bar Association and by the Justice De- 
partment. A finding of “not qualified” by 
the ABA committee, which occurs about 10 
of the time, is often enough to kill a nomi- 
nation or at least to insure a Senate fight. 
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But this screening system doesn't always 
work. For example, former Gov. Thomas 
Meskill of Connecticut won confirmation to 
a federal appeals court, at the insistence of 
GOP Sen. Lowell Weicker, despite a “not 
qualified” finding by the ABA committee. 


RAW POLITICS 


And senatorial vetoes of presidential nomi- 
nees they don't like can be based on raw 
politics. Last year, Virginia GOP Senator 
William Scott blocked a nomination by Presi- 
dent Ford of a well-regarded Virginia lawyer 
just because the man was associated with a 
party faction at odds with the Senator. 

Similarly, Senators and other powerful pol- 
iticlans often have a decisive voice in the ap- 
pointments of the 94 U.S. attorneys, which 
also require Senate confirmation, As a result, 
says a Senate aide, a large number of U.S. 
attorneys are "clearly political hacks.” 

With respect to judges, the need to reform 
the patronage system is especially urgent. 
For this year Congress is expected to create 
as many as 130 additional district- and ap- 
peals-court judgeships—expanding the fed- 
eral judiciary by 25°. With an additional 30 
posts on the bench now vacant, Jimmy 
Carter thus will have an unparalleled oppor- 
tunity to shape the federal judiciary for dec- 
ades to come. 

To his credit, President Carter has taken 
one reform step, patterned after “merit se- 
lection” plans in about half the states. He 
has established 13 citizen advisory commis- 
sions to nominate persons for appeals courts 
in the 13 judicial circuits The panels will in- 
clude nonlawyers as well as lawyers, and they 
will recommend to the President five persons 
whom they consider best qualified to fill 
vacancies. While the President hasn't bound 
himself to follow the recommendations, his 
action clearly indicates that he intends to 
select nominees from among the five-person 
lists. 

But moving to a merit selection system for 
appeals court judges is relatively easy; Sen- 
ators have had less influence over these nom- 
inations because the courts’ jurisdictions 
cover several states. In dealing with the far 
larger number of district courts, Attorney 
General Griffin Bell has made it clear that the 
administration has no stomach for challeng- 
ing the entrenched patronage system. 

“This has always been part of the patron- 
age system (and) we can’t change it without 
some great upheaval,” Mr. Bell says. "... We 
can't Just come and apply an order saying 
this is the way it is going to be... . How 
long do you think it would take judgeship 
vacancies to be filled if we disrupted the sys- 
tem? You know, we could get a lot of pub- 
licity, but then we wouldn't get any judges.” 

As a former federal judge himself, Mr. Bell 
seems to have a tolerant view of the pa- 
tronaze system. Indeed, he once described the 
connections that got him onto the bench. 
“For me, becoming a federal judge wasn't 
very difficult,” he told Judicature Magazine. 
“I managed John F. Kennedy's presidential 
campaign in Georgia. Two of my oldest and 
closest friends were the two Senators from 
Georgia. And I was campaign manager and 
special unpaid counsel for the governor. It 
doesn't hurt to ge a good lawyer either.” 

Now Mr. Bell says he is committed to a 
merit selection system, and he says he will 
negotiate with Senators one by one, encour- 
ing them to establish commissions in their 
states to recommend candidates to become 
district judges. In the past few years, Sena- 
tors in at least seven states have established 
such nonpartisan commissions, and by all 
accounts they work well. 

In Florida, for example, the two Democratic 
Senators have established a nine-member 
commission to recommend candidates for the 
bench. Each Senator appoints three members 
and the Florida Bar Association appoints 
three. After screening candidates, the com- 
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mission sends a list of five to Senators Lawton 

Chiles and Richard Stone. The Senators hold 

public hearings and attempt to decide on one 

candidate, although sometimes they recom- 

mend more than one- potential nominee to 

the President and let him make the choice. 
THE FLORIDA SYSTEM 

The Florida system appears to have re- 
moved judicial nominations from the realm 
of purely party politics. In its first two years, 
two of three judgeships have been awarded 
to Republicans, even though both Senators 
are Democrats. 

But there is hardly a rush in the Senate to 
emulate the few Senators who have re- 
nounced, or at least diminished, their patron- 
age power. Most Senators argue—and their 
arguments now are echoed at the Carter Jus- 
tice Department—that the established sys- 
tem has produced many high-quality judges, 
and that they are as committed to meritori- 
ous judicial nominations as any citizens’ 
group. 

It is true that most judges on the federal 
bench are highly regarded for their compe- 
tence and integrity. But even if the patron- 
age system hasn't produced many incompe- 
tent jucges, that is no argument for keeping 
it. 

The present system is too open to potential 
abuse, and its backroom nature does nothing 
to build public respect for the judiciary. 
Moreover, its dominance by white male poli- 
ticilans (and white male lawyers on the ABA 
advisory committee) doubtless has something 
to do with the shocking under-representa- 
tion of women and minority groups on the 
federal bench. Just five women and only 22 
blacks are federal judges. Representative 
citizens’ panels, operating under public scru- 
tiny, could reasonably be expected to be more 
sensitive to selection of women and minori- 
ties as well as to questions of merit. 

In any case, President Carter flatly prom- 
ised to remove judgeships and U.S. attorneys 
from political patronage. It was an important 
promise, given repeatedly, and a partial ful- 
fillment of it is not nearly good enough, 


FARM FAMILY OF THE YEAR 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. CARTER. Mr. Speaker, today, as 
they have been since the beginning of 
this Republic, farmers are the mainstay 
upon which the rest of society depends. 
Sometimes it appears though that we for- 
get the vital contribution of those who 
labor to produce the food and fiber we 
too often take for granted, as long as it’s 
available. 

Earlier this month the Farmers Home 
Administration’s, District 3 in the area 
I- represent selected the Taylor-Green 
County Farm Family of the Year. I am 
pleased that the Gerald Bland family 
of Elkhorn, Ky., was chosen for that 
honor. 

The Blands are examples of the hard- 
working, dedicated and knowledgeable 
individuals who comprise today’s farm- 
ing sector. Farming today is truly an 
endeavor requiring active participation 
by all family members. For Gerald Bland, 
his wife Linda, and their three children, 
Daneen, Michael, and Jason, to be singled 
out as the 1976 farm family is an honor 
of which they can be justly proud. 

The story of their efforts which have 
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earned them this recognition demon- 
strates the complexities and plain hard 
work of modern farming. I enclose for the 
perusal of my colleagues an article about 
the Blands which appeared in the Febru- 
ary 3 edition of the Central Kentucky 
News-Journal of Campbellsville, Ky.: 

PROGRESS: BLAND FAMILY KNOWS THE MEAN- 

ING OF THE WORD 


People were saying a lot of nice things 
about Gerald Bland and his family Tuesday 
morning. They talked about what a success 
Bland is as a farmer and a farm businessman. 

They said he took a piece of overgrown 
land on top of Raikes Hill—in Taylor Coun- 
ty—five years ago and worked it into a suc- 
cessful dairy farm. They said the farm would 
most likely keep growing and prospering, if 
Bland kept hard at it. 

Bland, 35, smiled a Jot while they were 
talking. He looked proud and he had a good 
reason to be. He and his family were being 
honored as the Taylor-Green County Farm 
Family of 1976. 

The Taylor-Green Farmers Home Admin- 
istration (FHA) office had picked the Bland 
family for the honor out of about 100-120 
farming families in the two-county area, ac- 
cording to Leroy Bratcher, an FHA agent. 

They deserved it, he said, because they 
were a shining example of a prospering farm 
family. 

At a breakfast held in honor of the Blands, 
sponsored by the Taylor County Bank, 
Bratcher said progress was the primary cri- 
teria the FHA used to select the annual farm 
family of the year. 

“We're not necessarily looking for the blg- 
gest or the best farm,” said Bratcher, “or the 
most modern farm. We're looking for some- 
one who is using his resources to move for- 
ward and onward.” 

Gerald and his wife, Linda, certainly have 
progressed since they took over their plot of 
land on top of Raikes Hil. For instance, since 
1971 they've: 

Bullt a new house. 

Built a dairy parlor and other farm build- 
ings. 

Cleaned up their original 81 acres, making 
it fine pasture land and prime land for grow- 
ing corn, tobacco and wheat. 

Added an additional 93 acres on to their 
farm, bringing the farm's size to 174 acres. 

Built the size of their dairy herd up from 
29 to 84 cows. 

Installed a manure pit. 

Increased the income of the farm 11 times. 

Increased the net worth of the operation 
by four times, 

Managed to raise three children—Michael, 
7, Daneen, 11, and Jason, 2. 

Although Bland hasn't met all of his goals, 
life is getting a little easier for him, He hopes 
that he can enjoy his farm a little more in 
the future and work a bit less. 

Tucked away in a corner of Taylor County, 
the Bland farm sits high in the county. It's a 
windy place that has been cold and snowy 
lately. 

Linda has been out of the house six times 
in the past month, she said Tuesday. Out on 
Raikes Hill it's a job to drive into town, In 
fact, the roads are so icy that once one gets 
a car moving it’s not a good idea to stop. 

The snow hasn't stopped Bland though. 
Hardly anything has since he decided to give 
dairy farming a go five years ago. 

A factory worker in Indiana for several 
years, Bland was ready to come home to Tay- 
lor County in 1971. He had waited for the day 
when he could return home and operate his 
own farm, 

Raised less than a mile and a half from 
his farm, Bland said the land was a mess 
when he and Linda came back home, 

“You couldn't have raised 25 bushels (of 
corn) an acre back then,” he said. Last year 
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the land was yielding more than 175 bushels 
an acre, 

With the aid of the FHA, Bland built up 
his operation. He says now that he would like 
to see it get a little bigger, but he doesn’t 
know if or when that will happen. 

He's happy with the way life has been 
treating his family, farm and future. But he 
still has a beef (no pun intended) with the 
way farmers and their produce as well as 
dairy products are treated in the market- 
place. 

“When we produce something, we're at the 
mercy of the buyer,” Bland explained. He 
thinks the farming community needs to be 
better organized so it can get a larger profit 
for its products. 

Linda, 32, said she wonders at times if 
they're really getting a fair profit for the long 
hours they put into dairy farming. 

Bland said that farming has changed a 
great deal since he was a youngster. 

“Back then you could take a 50-acre farm, 
live on it and pay it off. It would be rough 
just to live off of it anymore.” 

He said that farmers have to think big if 
they’re to make a profit. They also have to 
find ways to cut corners. That’s why Bland 
is a homemade carpenter, veterinarian, 
plumber, contractor and all round handy- 
man. “If I could get help to come when I 
needed it, I'd be lucky,” he said. “And it 
would be expensive.” 

Linda said she enjoys being the wife of a 
dairy farmer. But at times she misses the 
city, she said. 

Like most farmers’ wives, she says there's 
always something to do. Even in the dead of 
winter "there's something to tend to.” 

The children? They love the country. 
Michael said he doesn’t know for sure, but he 
thinks that he wants to be like his dad when 
he grows up. 

Daneen said she would rather be living in 


the country than the city. 

The family is close knit. They eat, work 
and play together. Because they are a dairy 
farming family, they don’t get away often. 
So they've learned to socialize with each 
other. 


But they're obviously happy and at peace 
with the world. What more could any family 
ask for? 


“KEEP AMERICA IN YOUR CARE” 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. CARTER. Mr. Speaker, two won- 
derful citizens of Crab Orchard, Ky., Mr. 
and Mrs. C. L. Chadwell, took the time 
recently to write and share their 
thoughts with me. In their letter they 
enclosed a copy of a poem by Helen 
Steiner Rice entitled “Keep America in 
Your Care.” I was taken by the senti- 
ment of that verse, and I believe that 
others in this august body would benefit 
also from its inspiration, I offer a copy 
of this poem for inclusion in the Recorp. 
“Keep AMERICA IN YOUR Care” 

We are faced with many problems 

That grow bigger day by day 

And, as we seek to solve them 

In our own self-sufficient way, 

We keep drifting into chaos and our avarice 
and 

Blinds us to the answer that would help us 
im our need... 

Oh, God, renew our spirit and make us more 
aware 
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That our future is dependent on sacrifice 
and prayer, 

Forgive us our transgressions and revive our 
faith anew 

So we may all draw closer to each other and 
to You... 

For when a nation is too proud to daily 
kneel and pray 

It will crumble into chaos and descend into 
decay, 

So stir us with compassion 

And raise our standards higher 

And take away our lust for power 

And make our one desire 

To be a Shining Symbol 

Of All That’s Great And Good 

As You lead us in our struggle 

Toward New-Found Brotherhood! 

—HELEN STEINER Rice. 


CONGRESSIONAL SALUTE TO THE 
LENNI-LENAPE GIRL SCOUT COUN- 
CIL OF NEW JERSEY AND THE 
GIRL SCOUTS OF AMERICA IN 
COMMEMORATION OF THE 65TH 
ANNIVERSARY OF GIRL SCOUT- 
ING IN OUR NATION 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. ROE. Mr. Speaker, on Sunday, 
March 6, residents of my congressional 
district and the State of New Jersey will 
join with the officers and members of 
the Lenni-Lenape Girl Scout Council of 
New Jersey for interfaith services at the 
Preakness Reformed Church, Wayne, 
N.J., in commemoration of the 65th an- 
niversary of the Girl Scouts of America. 
I rise in tribute to the significant invest- 
ment in the enrichment of the quality 
of our way of life that girl scouting has 
made here in America and to seek na- 
tional recognition of the standards of 
excellence that the Lenni-Lenape Girl 
Scout Council has added to this most 
noble endeavor. 

Mr. Speaker, the historic beginnings 
of the Lenni-Lenape Girl Scout Coun- 
cii commenced in Paterson, N.J., in 1923 
under the exemplary leadership of Miss 
Dora Goodbody whose distinguished rec- 
ord of performance is lastingly etched 
in the annals of girl scouting in New 
Jersey and our Nation. 

In 1968 the Councils of Clifton, 
Passaic-Garfield, and Greater Paterson 
merged and in 1971 was joined by the 
Sussex-North Warren Council to estab- 
lish the most esteemed organization of 
the Lenni-Lenape Girl Scout Council as 
it is comprised today. 

The people of my congressional dis- 
trict and State of New Jersey are deep- 
ly appreciative and gratefully acknowl- 
edge the outstanding good works of the 
Lenni-Lenape Girl Scout Council, Inc., 
which, with the assistance of more than 
2,500 adult volunteers, serves over 14,000 
girls in the New Jersey counties of Pas- 
saic, Sussex, and portions of Warren, 
Bergen, and Morris. The Council Service 
Center is located at 555 Preakness Ave- 
nue, Paterson, N.J., and they maintain 
out-of-door program centers at Camp 
Clipawaga, Sparta, N.J.; Camp Meyer 
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Hewitt, N.J.; Camp Sunowa, Sussex, N.J.; 
Camp Te-Ata, Central Valley, N.Y. 

Mr, Speaker, the objectives, scope and 
focus of the Girl Scout program are de- 
fined in four emphases adopted by the 
Girl Scouts of America, as follows: 

THE EMPHASES 

Deepening awareness of self as a unique 
person of worth. 

Relating to others with increasing skill 
maturity and satisfaction. 

Developing values to give meaning and di- 
rection to life. 

Contributing to society through her own 
talents and in cooperative effort with others. 


The Girl Scout program activities sup- 
port the Emphases by providing opportu- 
nities to build knowledge, skills and com- 
petencies. In a group setting a girl de- 
velops sensitivity to the feelings, needs 
and attitudes of others; a sense of be- 
longing and a sense of human interde- 
pendence. 

To help achieve their objectives, the 
Girl Scouts are directed and assisted by 
many outstanding community leaders 
who generously and unselfishly extend 
their time and personal efforts to the 
youth who participate in scouting 
throughout our community, State, and 
Nation. 

I especially commend to you the fol- 
lowing officers and members of the board 
of directors of the Lenni-Lenape Girl 
Scout Council, Inc., for their dedication, 
direction, and personal commitment in 
achieving the goals and purposes of the 
Girls Scouts of America: 

BOARD OF DIRECTORS, LENNE-LENAPE GIRL 

Scout COounNcIL 

Mrs. Margaret. Wend, President; Mrs. Susan 
Ronk, First. Vice President; Mrs. Sharon Sul- 
livan, Second Vice President; Dr. Henry Bar- 
tol, Third Vice President; Mrs. Eleanor 
Brychta, Secretary; Mr. William Carew, Treas- 
urer; Mrs. Louise Bartley. 

Miss Diane Bennett, Mr. David Caliri, Mrs. 
Carolyn Cox, Miss Jan Engle, Rev. Mary 
Frances Evans, Mrs. Doris Gale, Mrs. Ruth 
Gannon. 

Mrs. Elaine Giardino, Mrs. Ginney Gravatt, 
Mr. George Kick, Miss Iris Lynn, Mrs. Geneva 
Maletsky, Mrs. Carol Matheis. 

Miss Theresa Rooney, Mrs. Jane Roseman, 
Mrs. Dorothy Volpe, Mr. Ervin E. White, Mr. 
Robert Wilcox, Mr. Sy Baumstein, Mrs. Ade- 
line Shipp, Miss Adele Collier, Mrs. Mary 
Metzger. 


Mr. Speaker, may I also take this op- 
portunity to call your attention to a res- 
olution I have introduced in the House to 
commemorate the 65th anniversay of the 
Girl Scouts of America which will be cele- 
brated during their official birthday week 
March 6-12. The text of the resolution is, 
as follows: 

HJ. Res. 277 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembied, that— 

Whereas Girl Scouts of the United States 
of America, chartered by the Congress of the 
United States is this year celebrating the 
65th anniversary of its founding; and 

Whereas Girl Scouts of the United States 
of America, begun as a movement to liberate 
girls from narrow, confining life-roles, has 
since taken the lead in advancing what are 
today universal concerns as protection of the 
environment, youth participation in self- 
government, strengthened roles for the vol- 
unteer worker, and international under- 
standing through friendship; and 
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Whereas, Girl Scouts of the United States 
of America is quietly and effectively helping 
to unite young Americans of all races, creeds, 
ethnic and economic backgrounds and is pro- 
viding to millions of girls and adults un- 
limited opportunities for self-development 
and responsible service to their communities 
and to the nation; and 

Whereas, Girl Scouts of the United States 
of America, true to its pioneering tradition, 
continues to anticipate the changing needs 
of girls and of the society and to encourage 
its nearly four million members to be doers, 
rather than talkers, leaders, not followers, 
and givers, not takers: Now, Therefore, be it 

RESOLVED by the Senate and House of 
Representatives of the United States of 
America in Congress assembled that the 
week of March 6-12, 1977 is designated as 
“Girl Scouts of America Week” and the Pres- 
ident is authorized and requested to issue 
a proclamation calling on the people of the 
United States to commemorate the Girl 
Scouts of the U.S.A. on the 65th anniversary 
of the founding of this most prestigious 
youth organization for its progressive spirit 
and for its firm commitment to the values 
that have made this a great Nation. 


Mr. Speaker, Girl Scouting in America 
began in Savannah, Ga. on March 12, 
1912 under the direction of Mrs. Juliette 
Low, who, while living in England, be- 
came interested in the work of her 
friend, Lord Baden-Powell, founder of 
the Scouting movement. Mrs, Low was 
determined to have American girls share 
in the excitement of Scouting and, upon 
her return to the United States, estab- 
lished the first American Girl Scout 
troop. In June 1913, the first national 
headquarters of the Girl Scouts was 
opened. In June 1915, the Girl Scout 
organization was incorporated, and on 
March 16, 1950 the congressional char- 
ter was granted. 

Today, Girl Scouting presents a single, 
continuing program of activities for girls 
as they progress through the four age 
levels of scouting; the Brownie Girl 
Scouts, the Junior Girl Scouts, the 
Cadette Girl Scouts, and the Senior Girl 
Scouts. These activities are based on six 
elements that form the foundation of 
the Girl Scout program—the meaning 
of the promise and laws, service to 
others, troop management by the girls 
themselves, citizenship, international 
friendship, health, and safety. 

Since the date of the founding of the 
Girl Scouts of America, this prestigious 
youth organization has grown from an 
eight-member group to a 2.8 million cur- 
rent membership of young ladies. 
Through their leadership qualities of 
self-reliance, self-control, international 
friendships and exchange, kindness, 
courtesies, and eagerness to serve others, 
their contribution as citizens of their 
community has helped eliminate prej- 
udices; provided leisure to young and 
adults alike, and particularly our disad- 
vantaged and senior citizens; achieved a 
greater communion and understanding 
among the peoples of the world; and en- 
couraged public concern as well as ac- 
tion programs for the preservation, pro- 
tection and enhancement of our environ- 
ment—ail a significant investment in the 
enrichment and excellence of the quality 
of our way of life here in America. 

Mr. Speaker, I appreciate the oppor- 
tunity to present this statement today 
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and know you and our colleagues will 
want to join with me in saluting the 
Lenni-Lenape Girl Scout Council and 
extend our heartiest congratulations 
and best wishes to the Girl Scouts of 
America upon the observance and cele- 
bration of their 65th anniversary in 
service to the youth of America and the 
leadership capabilities and future well 
being of our Nation. 


BUSING PLANS CAN GO FAR—FROM 
POONA TO ALTOONA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. DERWINSKI. Mr. Speaker, it has 
been clear over the years that the ma- 
jority of Members in Congress feel that 
the cause of education has not been 
well served by the various court-ordered 
busing plans. 

In fact the courts have managed to 
complicate the education process in 
many city school districts rather than 
to solve the segregation problem. 

An article by Michael Kilian, the Chi- 
cago Tribune's resident philosopher, ad- 
dresses this subject in a most interest- 
ing fashion in his column of February 22. 

The article follows: 


Businc Prans Caw Go Far—From Poona 
TO ALTOONA 


Ivory Tower, Mp.—The United States Civil 
Plights Commission today urged the adop- 
tion of nationwide interstate busing as the 
only practical means of reversing school seg- 
regation in industrialized urban states. 

“When you compare all-black schools in St. 
Louis with all-white schools in Cheyenne, 
Wyo., busing across state lines obviously is 
the only answer,” said Selwyn Dimly, com- 
mission chairman. 

Dimly spoke at a news conference called to 
announce the release of the commission's 
3,000-page report, “Desegregation: Come 
What May." The news conference was held 
at the commission’s offices here, deep in the 
thickly forested heights of Maryland's Catoc- 
tin Mountains. 

“From where we sit, it’s perfectly clear,” 
Dimly said. “If you're going to integrate 
schools, you have to mix up black kids and 
white kids. Factors like time, distance, and 
family structure become irrelevant.” 

Dimly said the commission studied several 
alternatives to interstate busing, but rejected 
them as impractical. 

“Interstate jetting by commercial airliner 
is too expensive,” he said. “Interstate rail- 
roading is out because Amtrak doesn’t have 
enough passenger trains to move people on 
the scale we envision.” 

The chairman said the commission had 
decided to abandon its earlier position call- 
ing for the busing of white and black chil- 
dren between major cities and suburbs: 

"In too many cases, the whites simply 
moved to more outlying suburbs,” he said. 

“I don't understand why all blacks and 
whites can't live together in perfect har- 
mony,” he said. “After all, it's called for in 
our commission guidelines.” 

Dimly said that the commission is study- 
ing other measures for possible use if inter- 
state busing does not prove satisfactory. 
These include: 

Destruction of all expressways, interstate 
highways, and commuter lines as a means 
of stemming the suburban exodus. 
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Creation of a new government agency to 
regulate all travel and changes of residence. 

Classification of racial animosity as a fed- 
eral offense. 

Establishment of racial quotas for all 
neighborhoods. 

New government rules requiring peace on 
earth and goodwill to men. 

Asked his response to the commission's 
proposal, President Carter said his 36 refer- 
ences to “ethnic purity” and his subsequent 
apologies for that “slip of the tongue” made 
his position clear. 

He then posed for pictures in the Rose 
Garden holding two babies, one black and 
one white. 

In areas where the program is already 
underway on an experimental basis, many 
families reported that their children had 
not returned from school for several weeks— 
although one Salem, Ore., woman reported 
receiving a post card from her 10-year-old 
daughter postmarked Altoona, Pa. 

Appearing on the television show, Press 
the Nation, Atty. Gen. Griffin Bell said he 
was entirely confused by the situation—and 
everything else. 

The Supreme Court issued a ruling limit- 
ing interstate busing to within one mile of 
any state boundary except in Idaho's Bitter- 
root Mountains and at the bottom of the 
Great Lakes. 

Gov. George Wallace said that if he failed 
to win election as a United States senator 
from Alabama, he would try again in North 
Dakota, or possibly Iowa. 

A spokesperson for the South Boston White 
Citizens Council and Alliance of Street Ran- 
gers said it heartily endorsed the commis- 
sion’s plans and was canceling its scheduled 
torchlight parade. 

Dimly said the commission would now be 
taking on a more international role. A com- 
parison of schools in Africa and India and 
Canada and the United States indicated an 
urgent need for action, he said. 

“After all,” he said, “They can put buses 
on ships.” 


DEPOSITORY INSTITUTIONS 
AMENDMENTS OF 1977 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. COHEN. Mr. Speaker, I voted for 
final passage of the Depository Institu- 
tions Amendments of 1977 because I 
strongly support the provisions of the 
bill relating to Federal credit unions. 
Title IV of the bill contains many of the 
provisions of the Credit Union Mod- 
ernization Act, which I introduced last 
month. The expanded powers which this 
bill gives to credit unions will permit 
them to operate more efficiently and to 
better serve the financial needs of their 
members. Since most of the powers of 
credit unions have not been changed in 
42 years, since passage of the Federal 
Credit Union Act, I believe that these 
reforms are long overdue. 

I am, however, concerned about the 
provisions of the bill providing for a 
l-year extension of regulation Q. This 
authority has been extended several 
times since its enactment in 1966, and I 
believe that in some States—including 
Maine—the interest rate differential is 
creating a serious competitive imbalance 
among financial institutions. 

Since October 1975, Maine banks have 
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been operating under a new banking 
code. Maine has gone farther than any 
State in the Nation in implementing the 
structural reforms recommended by the 
Hunt Commission on Financial Reform. 
The new Maine code has removed many 
of the artificial barriers to competition 
among financial institutions while at the 
same time preserving an institution’s 
ability to specialize in credit markets 
vital to the State. To increase competi- 
tion, the new law allows both commer- 
cial and thrift institutions to establish 
branches on a statewide basis with the 
permission of the superintendent of 
banking, authorizes thrift institutions to 
offer personal checking accounts, credit 
cards and full consumer credit services, 
and permits financial institutions to 
convert from one type of institutional 
charter to another; for example, from a 
savings bank to a commercial bank. 

In view of the far-reaching changes 
in Maine’s banking code, the State legis- 
lature adopted on June 26, 1975, a reso- 
lution requesting the expeditious con- 
sideration and implementation by Con- 
gress and Federal regulatory bodies of 
the Hunt Commission recommendations, 
including elimination of the regulation 
Q interest rate differential. Unfortu- 
nately, Congress has not completed ac- 
tion on financial reform legislation which 
would address this problem. 

Maine banks have operated under the 
State’s progressive new banking law for 
16 months—long enough to determine the 
effect of this law on the competitive 
balance between commercial and thrift 
institutions. The evidence indicates that 
the Regulation Q interest rate differential 
has produced a competitive imbalance, 
since commercial banks’ share of the de- 
posit market has declined considerably. 

In 1967, commercial banks in Maine 
had 52.86 percent of total deposits; by 
June 1976, their share had declined to 
49.58 percent, a loss of 3.28 percent in 
market share and the equivalent of a loss 
of $136 million of the total deposit 
market. 

A recent survey in Maine has dis- 
covered a high awareness of the interest 
rate differential among depositors. Nat- 
urally, a consumer will choose to bank at 
the institution which offers him both 
checking and savings services and an 
extra one-quarter of a percent interest 
rate. 

In the absence of comprehensive, na- 
ticnal financial reform, two possible 
solutions to the problem of competitive 
inequities in Maine’s banking structure 
suggest themselves. 

One approach would be for the Bank- 
ing Committee to consider a regional 
financial reform bill for New England. 
The NOW account experiment in New 
England is a precedent for this approach. 

The other possible solution would be to 
permit the regulatory agencies to elim- 
inate or change the differential, without 
congressional consent, in States where a 
competitive imbalance is evident. In my 
opinion, a congressionally mandated in- 
terest rate differential imposes excessive 
restraints on the flexibility of the regula- 
tory agencies attempting to promote 
equitable competition among financial 
institutions. The amount of the dif- 
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ferential, if any, should be decided by the 
agencies, which have the expertise to ad- 
just interest rates in response to varia- 
tions in State banking codes. 

I hope that the Banking Committee 
will give serious consideration to the 
problems in Maine’s banking system. 
The State legislature reformed Maine’s 
banking laws in anticipation of similar 
reform on the national level, and now 
Federal legislation is needed to comple- 
ment Maine’s modern banking code. 


LITHUANIAN-AMERICAN COMMU- 
NITY OF MELROSE PARK, ILL., 
RESOLUTION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. DERWINSKI. Mr. Speaker, I wish 
to bring the attention of the President, 
Secretary of State, and Foreign Service 
advisers to the contents of a resolution 
adopted by the Lithuanian-American 
Community of Melrose Park, Ill., in con- 
junction with the commemoration of the 
59th anniversary of the reestablishment 
of the independent state of Lithuania on 
February 16, 1918. 

The resolution, in my judgment, ac- 
curately represents the views shared by 
Lithuanians throughout the free world. 

I insert the resolution at this time: 

RESOLUTION 


We, Lithuanian-Americans of Melrose 
Park, Illinois, at a meeting held on Febru- 
ary 19, 1977 commemorating the 59th anni- 
versary of the reestablishment of the inde- 
pendent state of Lithuania on February 16, 
1918, and the 726th anniversary of the for- 
mation of the Lithuanian Kingdom in 1251, 
send our warmest greetings to the people of 
the Soviet-occupied Lithuania and pledge 
our unwavering support for the restoration 
of Lithuania’s sovereignty and unanimously 
adopt the following resolution: 

Whereas in 1918 the independent state of 
Lithuania was reestablished by the free exer- 
cise of the right of self-determination by 
the Lithuanian people; and 

Whereas until 1940 Lithuania was a sov- 
ereign nation, a member of the League of 
Nations and signatory of numerous interna- 
tional treaties with the Soviet Union; and 

Whereas the Soviet Union during June 15- 
17, 1940 invaded and occupied Lithuania, 
and subsequently, forcibly annexed the 
Lithuanian Nation into the Soviet Union; 
and 

Whereas the Soviet Union continue to con- 
duct a policy of colonization, Russification, 
ethnic dilution and religious and political 
persecution; and 

Whereas the people of Lithuania to this 
day are risking and sacrificing their lives in 
defiance of the Soviet regime as most re- 
cently untold number of Lithuanian and 
Russian dissidents have been arrested and 
imprisoned for the publication or dissemi- 
nation of “The Chronicle of the Lithuanian 
Catholic Church”; and 

Whereas the United States Government 
maintains diplomatic relations with govern- 
ment of the Free Republic of Lithuania and 
consistently has refused to recognize the un- 
lawful occupation and forced incorporation 
of this freedom-loving country into the So- 
viet Union; and 

Whereas the 89th U.S. Congress unani- 
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mously passed House Concurring Resolution 
416 urging the President to raise the ques- 
tion of the Baltic Nations status at the 
United Nations and other international 
forums; now therefore be it 

Resolved, that we, Lithuanian-Americans 
will urge the President to vigorously imple- 
ment the House Concurrent Resolution 416 
to the fullest extent; and further 

Resolved, That we urge the Secretary of 
State, during the Belgrade Conference, in 
compliance with the humanitarian provi- 
sions of the Final Act of the European Con- 
ference on Security and Cooperation, to pro- 
test the persecution and imprisonment of 
Lithuanians by the Soviets; and further 

Resolved, that copies of this resolution be 
forwarded to the President of the United 
States, the United States Secretary of State, 
the United States Ambassador to United Na- 
tions, the United States Senators, members 
of the House of Representatives, the Lithu- 
anian Minister in Washington, D.C., the 
Lithuanian Consuls in New York City and 
Chicago and the press. 


MEDICAL EXPENSE DEDUCTION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mrs. KEYS. Mr. Speaker, I am today 
introducing a bill to simplify the medical 
expense deduction for American tax- 
payers. 

Under present law, the medical ex- 
pense deduction must be computed by the 
taxpayer in three separate steps—one for 
insurance, one for drugs, and one for 
medical care expenses. A deduction is 
permitted for the expenses of medical 
care to the extent they exceed 3 percent 
of adjusted gross income. Drugs and 
medicine may be included but only to the 
extent they exceed 1 percent of adjusted 
gross income. Medical insurance is sub- 
ject to two additional calculations: First, 
one-half of medical insurance premiums, 
but not to exceed $150, may be deducted 
in full; then the balance may be included 
with other medical expenses subject to 
the 3-percent limitation. 

All these limitations and adjustments 
require ten lines on the tax form—seven 
of them requiring computations. More- 
over, the explanation of the medical ex- 
penses provisions in the Instructions en- 
titled “Your Federal Income Tax” fills 
five full pages. No doubt many taxpayers 
have had the experience of pouring 
through the instructions and completing 
all the calculations only to discover they 
are ineligible for the deduction. 

My bill would simplify this deduction 
by placing all medical expenses in the 
same category. The i-percent floor for 
drugs and medicine would be eliminated 
as would the special treatment for a por- 
tion of medical insurance premiums. In- 
stead, both these expenses would be com- 
bined with other medical care costs. The 
total would then be deductible to the ex- 
tent it exceeded 2 percent of adjusted 
gross income. These simplified calcula- 
tions would require only three lines on 
the tax form, and the taxpayer would be 
able to determine easily whether he was 
likely to qualify for the deduction before 
completing the calculations. 
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Taxpayers take advantage of this 
deduction on over 20 million taxable re- 
turns, This is approximately 30 percent 
of the taxable returns filed. The average 
deduction is about $477 in the $15,000 to 
$20,000 range. For those with adjusted 
gross incomes below $5,000, the average 
deduction is even larger, $522, represently 
over 10 percent of their income. The 
largest beneficiaries in this group are 
probably the elderly with meager incomes 
and large medical costs. 

Because of the complexity of the pres- 
ent calculation, many people now resort 
to the less valuable standard deduction 
or make errors in the calculation which 
cost them money in excess tax payments. 
My bill would eliminate most of these 
complications. 

Additionally, most families will receive 
some tax savings from this bill. A family 
with income of between $15,000 and 
$20,000, for example, will save about $54. 

The Federal Government will lose some 
revenue as a result of these changes. 
However, this loss will help those whose 
earnings have not kept pace with the 
skyrocketing costs of medical care over 
the past several years. These costs have 
risen much faster than the genera] rate 
of inflation. 

The tax package presently being pro- 
posed by President Carter will ease the 
burden of families who qualify for the 
standard deduction, but no comparable 
relief is being proposed for those who 
itemize. My bill would assist those fami- 
lies with significant medical expenses by 
permitting them to deduct a greater por- 
tion of their drug and other medical ex- 
penses. More importantly, it will sub- 
stantially simplify this complex deduc- 
tion for a larger number of taxpayers. 

In my judgment, this measure is an 
important and necessary step toward tax 
simplification, and I urge my colleagues 
to give it their support. 


ALASKA STATE CHAMBER OF 
COMMERCE PRESENTATION 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 
Mr. YOUNG of Alaska. Mr. Speaker, 


the Alaska congressional delegation 
and the Governor recently conducted 
2 days of meetings with representa- 
tives of many State organizations 
concerning the disposition of the D-2 
lands or national interest lands in 
Alaska, Classification of the 80 mil- 
licn acres authorized in the Alaska 
Native Claims Settlement Act is of ob- 
vious import to the citizens of Alaska but 
more importantly, this land classification 
will have national repercussions. Amer- 
icans know full well what energy short- 
ages mean: The Arab States, via an oil 
embargo, literally paralyzed large por- 
tions of our country and Mother Nature 
with a severe winter caused the closing 
of countless schools, businesses, and fac- 
tories. Without the development of addi- 
tional domestic supplies of oil and gas, 
our vulnerability to embargoes and cold 
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winters will continue to increase. In ad- 
dition, the warning signals have begun to 
appear regarding severe mineral and 
materials shortages. Already, the United 
States imports large volumes of vital 
strategic materials and the role of for- 
eign supplied minerals is predicted to in- 
crease. Within the United States only 
one greater frontier remains, a frontier 
which is known to have a storehouse of 
oil, natural gas, and minerals not to 
mention timber, fish, and agricultural 
potential. Prudent management of 
Alaskan lands is essential to insure that 
these critical resources be available to 
Americans while preserving the more 
scenic areas of my great State. 

I wish to share with my colleagues the 
remarks offered at our meeting by Mr. 
Frank Murkowski which clearly illustrate 
the need for reasoned, considered judg- 
ment on this matter: 


ALASKA STATE CHAMBER OF COMMERCE 
PRESENTATION 


Good morning, my name is Frank Murkow- 
ski and I am Chairman of the Alaska State 
Chamber of Commerce, a director of the 
Alaska Visitors Association, and President of 
Alaska National Bank of the North. 

As we present our recommendations on the 
permanent utilization of Alaska lands, I 
think it is important that at the same time 
we consider the fact that our nation is in 
the throes of the most severe energy crisis in 
our history brought about by severe weather 
conditions in the Eastern United States. The 
fact that the United States is presently burn- 
ing twice as much natural gas as we're find- 
ing with reserves having dwindled from 293 
trillion cubic feet in 1967 to 228 trillion feet 
in 1975 must bring us ali to the realization 
that our nation, in order to maintain our 
economic strength and viability, will have to 
look more to Alaska as a major resource 
supplier. 

The well intentioned parties that feel a 
major part of Alaska should be locked up 
in a vast pristine wilderness are being as un- 
realistic as mother nature was realistic in 
the devastating winter storms that have re- 
cently occurred on our East Coast. 

We must today—right now—look beyond 
the contribution which resource development 
can make for Alaska’s sake and understand 
that the welfare of all peoples must be rec- 
ognized. Not only with regard to the needs 
of our sister States, but the population of the 
world as a whole. 

Alaska is rich in energy—oil, gas, and coal. 
Commercial quantities of most hard rock 
minerals are found in our State. We have 
vast forests of virgin timber, much of it 
over mature. We have the capability to raise 
quantities of grains and other agriculture 
products. We are blessed with superb scenery, 
grand recreational facilities, and numerous 
varieties of magnificent wildlife. This entire 
treasure house comes from our land, 

Yet to contemplate permanent designation 
of significant portions of our State’s land 
mass without systematic identification of 
those areas that have the highest resource 
potential and insuring that these areas can 
be developed as they are needed is not only 
short sighted but foolhardy. 

Further it is outrageous to consider the 
permanent designation of lands in Alaska 
by our Federal Government when land selec- 
tions have not been completed by our na- 
tive people nor has the State itself fulfilled 
its selections. The right of the State to 
select its land was assured under our state- 
hood act. 

As we contemplate the designation of 
Alaska's lands let us take into account the 
magnitude of our responsibility and apply 
it in a personal sense to the needs of man- 
kind. 
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Let us set aside a portion of the land to 
harvest a food supply. We have over 15 mil- 
lion acres of tillable land in Alaska and one 
day it will be called upon to feed the peo- 
ples of the world. 

Let us set aside land for harvesting timber 
so that we can ensure a lumber supply to 
build our homes and supply our fiber needs. 

Let us set aside land for our energy needs 
for oil, coal, and gas for our heating, our 
cooking our synthetics, and to power our 
industry. 

Let us set aside land for the development 
of our hard rock minerals so that we can 
continue to make the tools we need to be- 
come more efficient in utilizing our non- 
renewable resources. 

Let us set aside land for our wildlife to 
multiply and prosper. 

And, last, let us set aside land for our 
recreation needs. This is very much a neces- 
sity of man’s well being and provides ful- 
fillment of his spirit. 

We can and we must apply our land utili- 
zation formulas on a highest and best use 
basis along with the muitiple use concept 
when appropriate. The concept of single use 
has its place in the management of certain 
lands. Usually specific parcels, but certainly 
not millions of acres. 

It is in the best interest of our country 
and Alaska to have the U.S. Borax mine near 
Ketchikan become a reality; we need the 
molybdenum to maintain our country’s 
strength and make our tools, Our timber in 
the Tongass National Forest can be har- 
vested like any other crop—yet the Udall 
bill would make this area of the State a 
non-productive uninhabited wilderness. To 
place our tillable agriculture lands in the 
Yukon and Tannana valleys in a classifica- 
tion that would preclude development would 
be tragic. 

These deliberations on the classification 
and utilization of Alaska lands must stand 
the test of time for the whoie world will 
eventually examine our handy work. 

It is the consensus of the State Chamber 
that our resources are to be used for the 
continuance of mankind and his life styles. 

We would ask the question, “Who does 
the land belong? To the government—to the 
people—or both?” 


RIGHT TO FINANCIAL PRIVACY 
ACT 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. GIAIMO. Mr. Speaker, we have 
heard quite a lot lately about the need 
for governmental reform and account- 
ability. In no respect is this more ap- 
parent than in discussions about the need 
for oversight of Federal financial in- 
stitutions and their ability to comb at 
will the confidential records of private 
citizens. We must insure that the func- 
tions of these institutions are carried 
out without infringing upon the right of 
individual citizens to reasonable assur- 
ance of privacy in their personal finan- 
cial transactions. 

In the spirit of such reform, Congress 
should approve legislation governing the 
disclosure of certain financial informa- 
tion to Federal agencies. Therefore, I am 
joining with several of my colleagues in 
cosponsoring the Financial Privacy Act 
of 1977 to help insure the inviolability of 
tax and bank records from unwarranted 
inspection, as well as to keep citizens in- 
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formed of all such oversight of their rec- 
ords. 

This bill provides for protection and 
preservation of the confidential relation- 
ship between financial institutions, their 
customers, and the constitutional rights 
of those customers by prescribing policies 
and procedures to insure that customers 
have the same rights of protection 
against unwarranted disclosure of their 
records as if the records were in their 
personal possession. The bill particular- 
izes the degree to which governmental 
agencies may obtain access to confiden- 
tial financial records of citizens, and it 
requires governmental agencies to in- 
form citizens whose financial records are 
under scrutiny of the character of the 
search warranting their inspection. 

Specific statutory guidelines are in- 
cluded with respect to confidentiality on 
the part of the Government and the 
financial institution involved, customer 
authorization, subpena power, sum- 
monses, search warrants, and record- 
keeping and reporting. However, no 
limits are placed on examination and 
disclosure by any Federal supervisory 
agency of financial records in the exer- 
cise of its supervisory function or in the 
making of reports and returns required 
under the Internal Revenue Code of 1954. 

We all expect our bank records to be 
confidential, and it is a shocking revela- 
tion to find how easy it is for somebody 
in an official capacity to secure informa- 
tion on transactions which we rightfully 
regard as private. In this regard, the de- 
cision of the Supreme Court in United 
States against Miller which ruled that 
financial records are the property of the 
financial institution and that the indi- 
vidual has no control over who has access 
to his records is noteworthy. This bill in 
some measure enables what is now a pub- 
lic misconception to become reality. 

The Financial Privacy Act of 1977 sim- 
ply seeks to require Federal agencies to 
show probable cause before undertaking 
the examination of an individual’s finan- 
cial records. It aids Congress in clarify- 
ing its intent with regard to the privacy 
of financial records, modifying certain 
sections of the Bank Secrecy Act and 
freeing others from unnecessary con- 
fusion. 

I urge serious consideration of the 
merits of this proposal to keep citizen 
confidence in the functions of govern- 
mental agencies and to guard against 
abuses by such agencies which threaten 
the constitutional privileges of Ameri- 
cans. By enacting legislation in this 
manner, not only does the Congress safe- 
guard the rights of citizens, but it also 
assures a healthy climate for financial 
transactions beneficial to the economy 
of our Nation. 


WHAT AMERICA MEANS TO ME 


HON. JOHN KREBS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. KREBS. Mr. Speaker, California 
students have twice, in recent years, won 
top honors and awards as first-place na- 
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tional winners in the annual voice of 
democracy scholarship program, spon- 
sored by the Veterans of Foreign Wars of 
the United States, 

This year, California is proud to have 
as its representative in the final judging 
of the voice of democracy contest State 
winner Susan E. Link. 

Miss Link is a resident of the city of 
Visalia, in California’s 17th Congression- 
al District, which I am privileged to rep- 
resent. She is a senior at Mount Whitney 
High School and looks forward to pur- 
suing a prelaw university curriculum. I 
am particularly pleased to have the op- 
portunity to insert in the Recorp Miss 
Link’s contest entry, based on this year’s 
theme, “What America Means to Me”: 

WHAT AMERICA MEANS TO ME 


America! To me, there is no other word 
with so much meaning. In just seven letters 
it spells out peace, freedom, justice, happi- 
ness—in fact, everything that is good, It 
means a chance to be who I want to be, re- 
gardless of who I am now. But, most of all, 
America means pride! 

That definition may seem surprising to 
some people, because we have become ad- 
jJusted to seeing only what is embarrassing 
about the United States. And, heaven knows, 
we have our share of things of which to be 
ashamed. Our problems, at times, do seem to 
be overwhelming. But pessimism, like apathy, 
is contagious, and can very easily reach 
epidemic proportions. Fortunately, optimism 
works almost the same way. But, there's a 
catch. It has to be backed up by reason. Any- 
one, including me, can stand up and say “Yes, 
America is the greatest country”, and “The 
American Way is the best way”. But, even 
though these statements may be true, and 
I believe they are, not any one of us is going 
to swallow them without being told why the 
American Way is the best way, and why 
America is the greatest country. It is too 
bad that so many Americans, and I am not 
guiltless of this, have become used to seeing 
only the bad. 

So, let's talk about what's good in America. 
After all, good things and good people are 
really what America’s all about. And let's 
start with that always controversial subject, 
Government, 

Oh, boy, can I see the eyebrows shoot up! 
Government good? Why, everyone knows 
that government is bad and that all poli- 
ticlans are crooked, right? Wrong. The gov- 
ernment set up by our Constitution works 
well, and has for over two hundred years. Not 
a whole lot of governments can say that. For 
example, with every change of leader, the 
French Constitution is almost entirely re- 
written. And how about Russia? Their much- 
vaunted Communist regime has only been 
in existence for less than half the time the 
United States has. In fact, if you want to 
get right down to the nitty-gritty, the vast 
majority of nations in this world have 
pretty unstable governments. And yet, the 
U.S. has come through assassinations, wars 
(including a Civil War), financial crisis, even 
an unprecedented resignation with flying 
colors. Our system didn’t collapse. There 
were no blood-baths. Our government was 
prepared for anything, and because of her 
readiness, was able to keep right on working 
and building. Our system does work. Even 
in my short lifetime, I’ve seen proof positive 
that it does, 

But, no governmental system can work 
without people. Politicians and ditch-diggers, 
doctors and farm-laborers, lawyers and gar- 
bage men—all play an integral role in the 
way America works. I think the recent elec- 
tion is a prime example of how true this is. 
With so much of the nation’s focus turned 
to her problems (inflation, for example), 
voter turnout was predicted to hit an all- 
time low. The explanation? “People are just 
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too wrapped up in their own troubles to 
worry about their country.” But then, as the 
two candidates began to campaign, it be- 
came more and more clear that the nation's 
problems affected our own individual prob- 
lems. The result of this realization was a 
voter turnout nearly double what was pre- 
dicted, and, even better, an end to the 
apathy that had been running rampant. 

There is so much more I could say to il- 
lustrate why America means pride to me. I 
could, for example, tell about our court sys- 
tem which, although slow, really does work 
for the good of all people. Or, I could tell 
about the millions of people who volunteer 
their time and money to combat cancer, 
multiple sclerosis, cerebral palsy, and just 
about any other disease or defect you can 
name. Then, too, there are all those who take 
the time to bring sunshine to the Lives of 
lonely senior citizens. I could go on for 
hours, maybe even days, telling of all the 
good things that are going on all over this 
nation. 

So, peace, freedom, liberty, justice, happi- 
ness—all of these are what America means 
to me. They are the basics upon which 
America was formed. But, even above them, 
America means pride to me—pride, of course, 
in these principles which are the benefits of 
democracy, but, moreover, pride in the good 
for which America stands. Her government 
and people are strong enough to keep the 
good thriving, and to choke out the evil. 

Pride in America is essential to our exist- 
ence, because if you're proud of something, 
you usually take care of it. I'm proud of 
America, and, now that you've heard why, 
I hope you are too. Let’s take care of her 
together! 


NEW YORK TIMES SLURS SMALL- 
TOWN AMERICA 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. SHUSTER. Mr. Speaker, I would 
like to share with my colleagues an edi- 
torial that appeared in the February 24, 
1977, Bedford Daily Gazette. The edi- 
torial was written in response to an arti- 
cle published on the editorial page of 
the Sunday, February 20, 1977, New 
York Times by Roland Dewolk, who 
spent his junior year in high school in 
Huntingdon, Pa., 6 years ago. 

After reading Mr. Dewolk’s article, I 
too felt a need to reply on behalf of my 
congressional district. However, before I 
had an opportunity to do so, I read the 
Bedford Gazette editorial. It accurately 
expresses many of my feelings about Mr. 
Dewolk’s attack on smalltown America. I 
commend this fine editorial to my col- 
leagues. 

SMALL Towns SLURRED 

Those of us who love the country—and this 
country, this part of Pennsylvania, in par- 
ticular—have been hit by an indictment of 
sorts, in the New York Times. 

The Times' Sunday issue carried an item 
atop the op-ed page which lambasted Hunt- 
ingdon rather severely. It was written by a 
Roland Dewolk, who says he spent his junior 
year in Huntingdon six years ago. He escaped 
to San Francisco, and is now safe in Berkeley. 

Mr. Dewolk (if that is his name) is listed 
as “a journalist”. His theme is that the 
idyllic view of small-town America is a sham. 
His method is not journalism. 

He concedes the beauty of the rural set- 
ting. “The old Victorian and gingerbread 
houses on the narrow streets are shaded by 
tall trees, whose roots push up the sidewalk, 


EXTENSIONS OF REMARKS 


creating the only danger to a late-night 
stroll around town. You know your neigh- 
bors and they know you.” 

But paradise it was not, he complains. 
They “tracked” him into a program of study 
and made him cut his hair. “My history 
teacher taught the class that Hitler lost 
World War II because God had put into his 
mind to open a two-front war.” God takes 
care of things, he says he was told. 

“I was soon being harassed by the student 
body and some teachers for objecting to such 
surprise,” Dewolk writes. “I was taunted and 
threatened because I once said marijuana 
should be legalized and the war in Vietnam 
was wrong. The favorite epithet slung at me 
was ‘faggot’. Ostracized, I sat by myself 
daily when eating lunch.” 

To anyone who has lived in a town like 
Huntingdon—and all of us do—the picture is 
pretty clear already. This Dewolk, or whoever 
he is, was a misfit. He was probably an 
obnoxious character who got on people's 
nerves. Some city people are like that, and 
they're so inured to rudeness they aren’t even 
aware of it. 

Six years ago (say, 1970), long hair was 
grudgingly accepted. The newspaper was say- 
ing for the tenth time we should get out of 
Vietnam. Marijuana was in fairly common 
use among high school students. We can as- 
sume it would be about the same in Hun- 
tingdon. 

Mr. Dewolk’s problem was not his ideas, but 
his personality, in all probability. 

“Things got worse. No one would speak to 
me. I faced the constant threat of being 
slugged. I couldn't walk down a street with- 
out being threatened or having something 
thrown at me.I learned to avoid certain parts 
of town, like near the pool hall. 

(If Huntingdon has a pool hall, I've missed 
it. And the next time I’m there I plan to ask, 
because I like to shoot pool.) 

Dewolk complains about school letting out 
for buck season, and the brutality of young 
boys shooting deer. He describes being called 
“Faggot!” by an entire opposition track team, 

* then beaten by his own school-mates. 

That’s the good part. He says black people 
are (called) “niggers.” Dissidents were sub- 
versives and the war a glorious crusade 
against Communism. “If you were & real man 
you drank so hard you threw up and passed 
out each weekend. Women were for sex and 
housework, plain and simple.” 

“Ignorance, intolerance and persecution 
were the hallmarks of that idyllic setting, and 
I have learned from talking to others living 
in similar environments that it is the norm 
for almost all small communities.” 

It is so far from reality that it’s a wonder 
the fiction wasn't apparent to the people at 
the New York Times. This guy will wind up 
writing one of those weird books that the New 
York crowd applauds. But the fiction should 
be kept off the op-ed page of the Times. 

Small-towners are not blind to their faults. 
We know we are provincial in some ways. But 
people in small towns do get to the big city, 
do read the magazines and newspapers, and 
gain a pretty respectable appreciation of 
what's what in the world. 

To publish Roland Dewolk’s hysterical non- 
sense beside James Reston’s column (Reston 
gets a one-column head, Dewolk three) is a 
slur on Huntingdon and small towns—but 
more of a slur on the New York Times’ bad 
judgment. 


DR. HOWARD A. RUSK 


HON. OLIN E. TEAGUE 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. TEAGUE. Mr. Speaker, many of 
us in the Congress fought in World War 


March 1, 1977 


II, Korea and even in Vietnam. We saw 
our friends disabled in combat handi- 
capping them for life and reducing them 
to an uncertain future. I would like to 
take time out to call attention to a man 
who deserves our recognition and our 
heartfelt thanks. Dr. Howard A. Rusk is 
recognized by many today as the “father 
of modern rehabilitative medicine.” 

Dr. Rusk gave up his internal medicine 
practice in St. Louis and joined the Air 
Force in 1942. It was here that he came 
face to face with the challenge that 
would shape the future of his work in 
medicine and alter the lives of hundreds 
of thousands of handicapped individuals. 
Faced with the dilemma of how this Na- 
tion, with its sophisticated medical re- 
sources, could meet the needs of handi- 
capped persons and enhance their ability 
to be independent, Dr. Rusk set out to 
meet these challenges through rehabili- 
tative medicine. 

Dr. Rusk not only deserves credit for 
establishing an exemplary rehabilitative 
research program in the Department of 
Rehabilitative and Physical Medicine, 
New York University College of Medi- 
cine, but his international contributions 
are equally commendable. His work has 
earned him the Distinguished Service 
Medal from the United States; the Na- 
tional Medal of the Republic of Korea; 
and three Lasker Awards in interna- 
tional rehabilitation, medical journalism 
and public health. He served as a con- 
sultant in rehabilitation to the United 
Nations and has been president and 
chairman of the board of the American- 
Korean Foundation, since 1953, presi- 
dent of the World Rehabilitation Fund 
since 1955, and president of the Inter- 
national Society for Rehabilitation of 
the Disabled for one term. In addition he 
has received sixteen honorary degrees 
both in the United States and abroad. 

Not limiting himself to clinical work 
or medical research, Dr. Rusk is also an 
accomplished author. Since 1946 he has 
been a contributing medical columnist 
for the New York Times. Utilizing this 
media, Dr. Rusk has educated the public 
towards understanding new develop- 
ments in rehabilitation medicine. In 1972 
Dr. Rusk also published his autobiogra- 
phy, “A World To Care For.” The book 
enfolds as a warm and human account 
of a remarkable career. In it Rusk re- 
veals himself through the struggles and 
successes of his patients. 

Dr. Rusk’s concept of what rehabilita- 
tion means has never been narrow or 
limited. He combines new technology 
with compassion and discipline to come 
up with a rehabilitation program to 
bring the severely injured back to mental 
as well as physical health. Despite their 
disability every handicapped individual 
is an able person to Dr. Rusk. It is his 
belief that rehabilitative medicine has 
no limitations and he has spent much of 
his career convincing the public and a 
reluctant medical community. 

Through his efforts and guidance we 
have come a long way in the area of re- 
habilitation. In 1945 we were still mak- 
ing some prosthetic legs out of papier 
mache. Today, under the guidance of Dr. 
Rusk, the Institute of Rehabilitative 
Medicine not only fits prosthetic devices 
but also assists the patient in finding a 
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job. By developing the talents of the 

handicapped, rehabilitative medical pro- 

grams have helped this Nation benefit 
from their skills which were not previ- 
ously available to us. 

Through his work in rehabilitation Dr. 
Rusk has exemplified the “pioneering 
spirit.” I wish to salute his courage and 
endeavors. He has transformed despair 
into hope through his creativity and be- 
lief in the dignity of all human beings. 

Therefore, I recommend the following 
article from the June 21, 1976 issue of 
People magazine to my colleagues: 

THe Wortp's LAME FLOCK TO Dr. RUSK FOR 
REHABILITATION: “WE ONLY TAKE THE HARD 
Cases" 

(By Joseph Roddy) 

I'm a cross between the old family doctor, 
Billy Graham and Lydia Pinkham,” the big 
ruddy man from Missouri says, “I’m selling 
the wine of rehabilitation on an interna- 
tional market.” It is not a bad shot at self- 
description for Dr. Howard A. Rusk, What- 
ever else, he is also the 75-year-old boss sit- 
ting in the corner office with the river view 
at New York University Medical Center's In- 
stitute of Rehabilitation Medicine. 

On the five floors below him, he tells vis- 
itors, there are more severely disabled people 
than in any comparable building in the 
world. Rusk’s 150 inpatients and the 250 who 
regularly visit its clinics are counting on Dr. 
Rusk to give them a better life. They are 
amputees and victims of strokes, spinal-cord 
injury, congenital disorders, and neuromus- 
cular diseases, In the institute therapy 
rooms, they learn to overcome their disabil- 
ities by combining what muscle power re- 
mains with artificial limbs, braces and elec- 
tronic aids—and not least by having the 
courage to follow the often harsh, painful 
regimes that Rusk’s staff of 80 prescribes. 

Rusk was introduced to medicine at the 
age of 11 in Brookfield, Mo. He was an er- 
rand boy who also scrubbed up the operating 
room, a remodeled kitchen in the frame house 
that was his town's first hospital. 

He began medical training at the Univer- 
sity of Missouri and completed it at the Uni- 
versity of Pennsylvania. On campus he sold 
his blood by the pint to pay for weekend 
trips to date a welfare caseworker in New 
York, Gladys Houx. They were married a few 
weeks after he hung up his shingle as an 
internist in St. Louis 50 years ago. 

In his 1972 autobiography, A World to Care 
jor, Rusk tells about a lawyer friend who 
“went bad under anesthesia” during an ap- 
pendectomy. “I was terribly frightened, and 
I stood there at the operating table think- 
ing about his wife and three children as I 
watched him sink. Fortunately, he recovered, 
but the experience made me very sensitive 
about recommending surgery.” 

Over the years Rusk has often scolded the 
medical community. He once wrote that he 
could not understand doctors who refused to 
make house calls. One critic replied: “I could 
have made house calls on Joe Kennedy too— 
if I thought it meant $25,000 for the insti- 
tute I ran.” For Rusk, however, those visits 
may have seemed more social than medical. 
“If your friends need you,” he says, “then 
you simply have to go.” Such lofty manner, 
plus Rusk's envied genius at raising money 
and promoting his own projects, has made it 
fairly easy to find doctors who are not 100 
percent fans. 

Undaunted, Rusk has always gone his owu 
way. Though he was 40 and had three chil- 
dren and was well beyond the draft age, he 
enlisted in the Army Air Corps a few months 
after Pearl Harbor and was made chief of 
medical services at Jefferson Barracks out- 
side St. Louis. One of Rusk’s first decisions 
there was to release patients who had normal 
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temperatures and who felt good enough to 
play blackjack in the hospital sunroom. In 
less than two days almost all of them were 
back in the hospital. They had recovered 
from their injuries or sicknesses, but psycho- 
logically they were not ready to face active 
duty. 

Watching them return led to the discovery 
of what Rusk calis medical responsiblility’s 
third phase. The first is prevention. The sec- 
ond is care. The third takes a patient from 
the bed back to the job. “It's what happens 
after the fever is down and the stitches are 
out,” Rusk says. “If you only care for the dis- 
ability and don’t make some kind of life for 
them, they turn to you and say, ‘You saved 
my life. For What?’” Rusk tells them: for a 
life as close as the doctor can manage to 
what it was before the illness or injury. 

Rusk was commanding officer of the Army 
Air Corps convalescent training division dur- 
ing World War II, and when he describes 
what he has been up to since then he sounds 
like an old bomber pilot reviewing his cam- 
paign ribbons. "I went on a mission to Viet- 
nam for President Johnson in 1967, and I 
went on my first Korean mission for Eisen- 
hower in 1953," he says. Rusk was at the 
Potsdam conference in 1945 with fellow Mis- 
sourian Harry Truman, the President whom 
the doctor has felt closest to and with whom 
he shared an aversion for the pushups, knee 
bends and jogging of body cultists. “I get 
my exercise being pallbearer at my exercis- 
ing friends’ funerals,” says Rusk. 

His toughest White House assignment 
from John Kennedy was to treat the Presi- 
dent’s father after the elderly Kennedy had 
been partially paralyzed and left speechless 
{and irascible) by a stroke. “They asked why 
I didn't teach him to write. Well, I told them 
Mr, Kennedy hadn't written anything but 
his name on a check for years and anyone 
who thought a man with a fuse as short 
as his could be taught to write was mistaken. 
He didn't even like the brace we made for 
him.” 

Rusk’s success at rehabilitating war-time 
casualties earned him a Distinguished Serv- 
ice Medal and gave him the idea of carrying 
on with rehabilitation when he was mustered 
back into civilian life. The publisher of the 
New York Times, Arthur Hays Sulzberger, 
enlisted him to write a weekly column to tell 
readers how the wartime advances in medi- 
cine and especially rehabilitation could be 
put to peacetime use. Simultaneously, New 
York University took Rusk on as its chief 
of rehabilitation, but in the postwar build- 
ing shortage it could not provide him with a 
place of his own to work his wonders. That is 
when Rusk began shifting has energies from 
the practice of medicine to the art of fund- 
raising. His articles in the Times made him 
well known, and through the years many 
prominent social figures have supported the 
institute and other Rusk projects with a gen- 
erosity that was the envy of the medical 
world, 

In those early years, when Rusk was not 
appealing for money or diagnosing patients, 
he would drop by the corner of 34th Street 
and First Avenue to watch his institute go 
up. It opened for patients early in 1951, and 
since then Rusk has grown so busy with ad- 
ministrative duties that he has had less and 
less time to serve as a doctor. 

Sixty percent of the institutes patients 
nowadays are from the New York area, and 
the rest from all over the world. “We don't 
see any ordinary cases here anymore,” Rusk 
says. “We get only the tough ones—and that 
is as it should be.” 

Many of the other cases are treated by 
doctors Rusk has trained. At least 50 Rusk 
students head up rehabilitation departments 
at the best medical schools and hospitals 
throughout the world. 

“Here I'm quite like a college president,” 
he says. “I’m responsible for the standards 
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of service, the teaching, the research—every- 
thing. If I didn’t sweat my heart out to 
raise money, we would be in deep financial 
trouble.” 

Not all that sweat yields results. After the 
institute helped a son of the late John Paul 
Getty recover from car crash injuries, Rusk 
anticipated a formidable expression of grat- 
itude when the billionaire came to lunch, 
It was a dry hole, however. The institute’s 
list of donors that year included the Getty 
name only because he had made a gift to the 
hospital of the wheelchair used by his son. 

Rusk is fiercely honest with the disabled 
who flock to the institute for help. “Take 
the man who called me this morning,” he 
begins. “Both legs were off above the knees 
when he had a stroke that paralyzed him on 
one side. I told him that he'll never be an 
ambulator. We can make him comfortable 
in @ wheelchair, and we can teach him to 
meet the needs of daily living, but this is 
not the age of miracles.” 

Rusk then goes on, sounding as if it might 
be. “I spent a lot of time with IBM on an 
electric arm operating with brainwaves that 
worked pretty good, but it was so compli- 
cated you had to have an engineer to go 
with it. We are now providing amputees with 
prosthetic arms that operate with impulses 
from the brain through the nerves to the 
stump. The signal current is stepped up 
50,000 times and operates the artificial hand 
through a miniature, solid-state electronic 
device. At night, the batteries that power 
the hand can be charged by plugging them 
into a wall outlet. 

“And we've got things from the space pro- 
gram, of course. One of them is a pressure 
suit, a kind of coverall. When inflated it 
takes the place of braces, holding the patient 
erect and enabling him to walk with 
crutches.” 

There is help available, too, for those with 
no muscle power at all. They can travel in a 
wheelchair by blowing or sucking on a straw- 
like control. Indeed, the institute has devel- 
oped a whole range of electronic devices that 
can be activated by a patient’s breath. 

Rusk likes to stress another positive ad- 
vance in rehabilitation since his private hos- 
pital opened. “Now the acceptance of dis- 
abled people is totally different than it was 
25 years ago,” he says. “Employers know that 
the disabled, if properly trained, are good 
workers with a better production rate, lower 
accident and absentee rates, and the turnover 
among them is 10 times less. We are not ask- 
ing that the disabled start at the head of the 
employment line. But we do feel they have 
a right to start at the same place as the nor- 
mal. And anytime in this country the so- 
called normal can't compete with the dis- 
abled, then we had better give it back to the 
Indians." 

He was gazing out at the river and sound- 
ing a bit out of sorts. “There are times when 
I wish I were back in St. Louis again,” he 
says, “but there were times then when I 
wished I didn't have to face 40 patients.” 

He thought for a moment and then said, 
almost wistfully, “You know, I haven't prac- 
ticed medicine for so long that unless it were 
a lifesaving situation I wouldn't attempt It.” 

A few weeks ago the World Rehabilitation 
Fund honored Rusk at a Waldorf-Astoria 
dinner. At $150 a plate, the event raised 
$300,000. More than half of it is going to 
Rusk’s projects, He sent the celebrants home 
with some plain eloquence about his feelings 
for his patients. “The awful thing is,” he said, 
“when you are poor and crippled and can't 
get off your knees and look thé world in the 
face, it does something to your spirit deep in- 
side. And if you can walk and look your fel- 
low man in the eye, it is a different world.” 

As everybody stood to cheer, one listener 
summed up Howard Rusk. “He's the greatest 
con man in medicine. Thank God, he's 
benevolent.” 
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OVERHAULING THE ENERGY IN- 
DUSTRY; A VIEW FROM MINNE- 
SOTA LABOR 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. Fraser. Mr. Speaker, the unusually 
cold weather of the past several months 
has once again underscored the vulner- 
ability of our present energy situation. 
Severe supply disruptions of natural gas 
and heating oil have been widespread. 
And as our basic resources diminish, our 
dependence on energy imports increases, 
In response to these and related prob- 
lems, the administration is now develop- 
nig a comprehensive energy policy which 
will include a reorganization of major 
energy-related Federal agencies. In ad- 
dition, proposals for restructuring the 
oil industry are under consideration in 
Congress. 

Recently, the president of the Minne- 
sota AFL-CIO, David Roe, called for a 
fundamental and far-reaching overhaul 
of the U.S. energy industry. In a letter 
to AFL-CIO President George Meany, 
Roe said that “The time has come to look 
seriously at the question of nationalizing 
the oil and gas giants.” The Minnesota 
labor leader maintained that the present 
energy situation “perhaps calls for 
equally drastic action” with regard to 
the organization of the energy industry. 

The February issue of the Minnesota 
AFL-CIO News describes State President 
Roe’s proposal. I would like to take this 
opportunity to include an excerpt from 
the February issue in the CoNGRESSIONAL 
RECORD: 

RoE MULLS ENERGY NATIONALZATION 

The question of nationalizing the U.S. 
energy industry was raised by David Roe, 
President of the Minnesota AFL-CIO, Feb. 9, 
in a letter to AFL-CIO President George 
Meany. 

Roe wrote that when he read that natural 
gas distributors will reap up to 100 percent 
increases in 1977 first-quarter profits, but 
that utility officials say that any consumer 
rebellion would be premature because the 
profit bulge is likely to disappear amid 
shortages later in the year, he had the feel- 
ing that the American public had been 
through the same wringer before in 1974. 

Immediate special assistance to cover high- 
er home heating bills for low-income groups 
and unemployed workers in affected areas is 
supported by Roe. 

“Sinee the price of gasoline had to nearly 
triple in 1974 before ample’supplies material- 
ized, can we expect that quadrupling the 
price of natural gas is what it will take 
to find the gas the nation needs today?” he 
asks the public. 

Because 13 of the 14 largest natural gas 
producers in the United States reportedly are 
major oil companies which have seen their 
profits fueled by repeated energy crises, Roe 
thinks it is time to look seriously at national- 
ization of the oil and gas giants. 

He wrote President Meany that the extreme 
natural gas and fuel oil shortage the nation 
finds itself in “perhaps calls for equally dras- 
tic-action even though several complications 
are involved. The nationalization of the en- 
ergy industry might be a quick blanket step 
that could speed up the search for energy 
supplies while affording all possible price pro- 
tection for consumers.” 

This was the stand taken by the Minne- 
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sota AFL-CIO Executive Council late in 1973 
when a resolution passed backing temporary 
nationalization of the petroleum industry. 
That resolution cited the same concerns 
mentioned by Roe today: the lack of reliable 
information on the energy crisis and the 
serious shortcomings inherent in rationing 
supplies either by unwarranted price in- 
creases or heavy user taxes, 

“Shuffling natural gas supplies into inter- 
state pipelines normally under price controls 
from unregulated intrastate pipelines at 4 
much higher price is nothing but a shell 
game.” Roe accused the energy industry of 
using the shortage of natural gas—real or 
contrived—to charge whatever the traffic will 
bear to generate windfall profits. 

He quoted a company president in Texas 
who reportedly said, “Why should I sell my 
gas out of state for $1.42 when Texas buyers 
are waiting in line to pay $2 for it?” Roe re- 
calis that in May of 1973, the Federal Power 
Commission approved a huge increase for in- 
terstate rates, 44 cents per thousand cubic 
feet in place of the then established ceiling 
of 26 cents 

Workers are skeptical, said Roe, of the 
proposition that the actual costs of produc- 
ing natural gas today have Jumped 446 per 
cent, let alone 669 per cent. 

Short of nationalization, organized labor 
here strongly supports the comprehensive 
legislative program developed by the na- 
tional AFL-CIO. 

In particular, the Minnesota AFL-CIO 
favors those sections seeking to: 

Enact legislation to prohibit a single com- 
pany from owning competing sources of en- 
ergy. This horizontal integration has ham- 
pered the development of alternative sources 
of energy 

Enact legislation to require the dissolution 
of vertically integrated oil companies, The 
separation of the marketing of petroleum 
from the production and refining would ben- 
efit the independent marketer as well as the 
consumer. 

Treat giant oil companies as public utili- 
ties subject to stringent regulation by the 
federal government. 


UNIFORM ACCOUNTING SYSTEM 
FOR MEDICARE AND MEDICAID 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 1, 1977 


Mr. MOSS. Mr. Speaker, my colleague, 
PauL Rocers, and I are today proposing 
an amendment to require the use of a 
uniform system of cost accounting for in- 
stitutional providers of service under 
medicare and medicaid. 

Such a uniform accounting system will 
provide the cornerstone for analysis and 
decisionmaking in many of the critical 
areas of health policy facing us today. 

It will allow for a more detailed ex- 
amination of health care cost and anal- 
sis of the dramatic increase in those 
costs; 

It will facilitate activities designed to 
identify and control fraud and abuse; 

It will foster more equitable reimburse- 
ment under current law reimbursement 
procedures; and 

It will allow for a more accurate analy- 
sis of alternative reimbursement mech- 
anisms. ; 

The uniform accounting system is a 
concept which has been in development 
for a number of years. The National 
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Health Planning and Resources Develop- 
ment Act of 1974 required the Secretary 
of Health, Education, and Welfare to es- 
tablish such a uniform system. The Tal- 
madge bill, introduced by Senator TAL- 
MADGE in the 74th Congress, would have 
mandated the use of a uniform account- 
ing system. The amendment which we 
are proposing builds on the work being 
done in developing such a system. Spe- 
cifically, the uniform accounting system 
proposed in this amendment would in- 
clude four major components. 

First. A specified set of uniform ac- 
counting practices; 

Second. A uniform functional chart of 
accounts, including uniform definitions 
of specific accounts and, as appropriate, 
subaccounts, a uniform numerical cod- 
ing system of such accounts and subac- 
counts, and a uniform classification of 
expenses within such accounts; 

Third. Uniform statistical measures of 
productivity; 

Fourth. Uniform methods and statis- 
tical measures for cost accounting and 
cost allocation among accounts; 

Fifth. A uniform cost and statistical 
reporting system; and 

Sixth. A uniform discharge abstract 
and uniform billing system. 

The bill further provides that both in 
the establishment and in the implemen- 
tation of the system, the opportunity for 
public participation in accordance with 
the Administrative Procedure Act. Spe- 
cifically called for in the bill is the coop- 
eration between the Secretary and orga- 
nizations representing providers of health 
services, the Financial Accounting Stand- 
ards Board, the General Accounting Of- 
fice, the National Center for Health Sta- 
tistics, the National Council of Health 
Planning and Development in the estab- 
lishment of the uniform system of cost 
accounting. 

A uniform system will provide com- 
parable data for reviewers and rate set- 
ters. Without a uniform accounting sys- 
tem, data reported cannot be compared. 
It will allow improved communications 
as a common language will exist. Im- 
proved management data will be avail- 
able for hospital administrators, and the 
comparability of data will lead to simpli- 
fied audit procedures with lower costs 
and improved results. 

In short, a uniform accounting system 
will provide us with more accurate, com- 
parable data, an absolute necessity in the 
critical health policy decisions facing us 
today. The benefits of this proposed leg- 
islation will be of particular assistance in 
the Carter administration’s efforts to 
contain hospital cost. 


HON. MEL PRICE 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BENNETT. Mr. Speaker, on 
Wednesday, February 16, in the commit- 
tee room of the Committee on Armed 
Services, the members of the Armed 
Services Committee had the honor of 
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having unveiled to them a portrait of our 
distinguished chairman, the Honorable 
MELVIN PRICE. 

The ceremony was a tribute not only 
to the quiet effectiveness of our chair- 
man, but was a tribute to his overall 
character as well. Present in addition to 
your distinguished self was the Secretary 
of Defense, the Secretaries of the Armed 
Services, the Joint Chiefs of Staff, the 
distinguished majority and minority 
leaders, his fellow committee members, 
and other friends of MEL Price—friends 
from Washington, and friends from his 
home in Illinois, who made the trip to 
see their Congressman and their friend 
so honored. 

Under the able cochairmanship of the 
Honorable F. Edward Hébert, former 
chairman of the Armed Services Com- 
mittee, and the Honorable Bos WILSON, 
ranking minority member, the Met Price 
portrait committee worked hard to make 
this day possible. The committee’s thanks 
must also go out to Mr. Fred Saigh, the 
long-time friend of MEL PRICE who so 
graciously commissioned the portrait, 
and to Robert Templeton, the talented 
artist whose work now will hang in the 
Carl Vinson Room along with portraits 
of the other five chairmen this commit- 
tee has had. 

There were many testimonials to MEL 
Price’s outstanding career that day. His 
service to the people of his district, and 
to the people of this Nation, spans more 
than 45 years in public life—as secretary 
to a Congressman before being elected 
himself 32 years ago, as chairman of 
three standing committees, as constant 
watchdog and developer of our atomic 
energy resources, and as possessor of an 
unmatched record for dependability and 
hard work in the House of Represent- 
atives. 

The President of the United States, 
former Speaker Carl Albert, former 
Chairmen Hébert, Carl Vinson, and Dew- 
ey Short all sent their praise for our 
chairman. 

MEL’s own reply to the day’s remarks— 
the story of how he was elected to the 
Congress while on duty as a private in 
the Quartermaster Corps—was in itself 
evidence of the unassuming but effective 
nature of our chairman, who rose from 
enlisted man to chairman of the commit- 
tee overseeing all of the Armed Forces. 

Perhaps no remarks that day were more 
appropriate than your own, Mr. Speaker, 
when you said that MEL Price is “a doer; 
when you give MEL Price a job to do, you 
know it’s going to be done on time. He's 
a Congressman’s Congressman.” 

At this time, I would like to insert into 
the Recorp a resolution passed unani- 
mously by the committee, which officially 
accepts the outstanding portrait of our 
chairman, which will hang forever in the 
meeting room of the committee he so ably 
chairs: 

RESOLUTION OF THE House COMMITTEE ON 
ARMED SERVICES 

Whereas, the Honorable Melvin Price's dis- 
tinguished career in the House of Represent- 
atives has exemplified dedicated service to 
the people and security of this nation; and 

Whereas, his devoted concern and contin- 
uing efforts on the behalf of the individual 
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men and women of the armed forces, the bul- 
wark of our national defense, has contrib- 
uted greatly to the national defense posture 
of the United States; and 

Whereas, his able leadership in guiding re- 
search and development programs important 
to our national defense over many years has 
inspired many improvements in our nation’s 
technology base and promoted a sound stra- 
tegic posture; and 

Whereas, Melvin Price's tireless efforts di- 
rected toward harnessing and utilizing nu- 
clear energy has generated tremendous ad- 
vancement for peaceful and national security 
purposes; and 

Whereas, his pursuit of these goals has 
been matched by a gentile but firm resolve, 
a deep commitment to the integrity of the 
committee, and an abiding respect for the 
rights of all Members of the Committee, 
earning him the deep affection and high es- 
teem of his colleagues on the Committee on 
Armed Services, and throughout the Con- 
gress; 

Now, therefore, be it resolved, in recogni- 
tion of his outstanding public service and 
leadership, that a portrait of The Honorable 
Melvin Price be accepted and displayed per- 
manently in the Carl Vinson Room of the 
Committee on Armed Services. 


CONGRESSIONAL REFORM 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. BRODHEAD. Mr. Speaker, the 
abuses of Watergate and scandals in 
Congress have fostered a strong move- 
ment for institutional reform of Con- 
gress, a movement that has had con- 
siderable success. Needed changes have 
been instituted which have opened the 
processes of government to the public to 
some extent. 


It is clear, however, that only part of 
the job has been done, While institu- 
tional changes have helped make Con- 
gress more democratic and responsive, 
we have seen case after case where our 
own colleagues have been accused of 
bribery, conflict of interest, and misuse 
of public funds. These disclosures have 
cast a cloud over Congress, We have an 
opportunity, however, to cast off this 
cloud by adopting a new, tough code of 
financial ethics. 

FINANCIAL DISCLOSURE 


The cornerstone of these reforms is 
a clearly defined, comprehensive finan- 
cial disclosure requirement for Members 
and officers of the House, their principal 
assistants, and professional committee 
staffs—in short, those responsible for 
making decisions on public policy. Last 
year the House reprimanded one of its 
members for introducing and working to 
pass legislation benefiting companies in 
which he had a direct financial interest. 
This incident came to light, however, 
only because of the diligence of the me- 
dia; otherwise it would have remained 
hidden. Public financial disclosure will 
inform the public about the financial in- 
terests of Government officials and will 
be a strong deterrent to potential con- 
fiicts of interest. 
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LIMITATIONS ON OUTSIDE INCOME 


In the past, some Members of Con- 
gress have supplemented their incomes 
with earnings from speeches, business 
activities, and so forth. This practice is 
open to considerable abuse, not only in 
potential conflicts of interest but in de- 
tracting from a Member’s full-time 
duties of office. Under the proposals, out- 
side income would be limited to not more 
than 15 percent of a Member’s salary. 

LIMITATIONS ON GIFTS 


Obvious conflicts of interest can arise 
from the acceptance of gifts. The pro- 
posals would prohibit House Members 
from accepting gifts totaling more than 
$100 in the course of a year from any 
person, organization, or corporation hav- 
ing a direct interest in legislation before 
Congress. 

ABOLISHMENT OF UNOFFICIAL OFFICE ACCOUNTS 


Some Members presently maintain un- 
official office accounts to supplement ex- 
isting funds appropriated by Congress 
for newsletters and constituent services. 
These accounts are funded from private 
sources, and are completely unreported 
and unregulated. They can and have be- 
come “slush funds,” used as much for 
personal and political purposes as for 
constituent services. 

The new regulations would abolish un- 
official office accounts. In addition, con- 
version of campaign funds for personal 
uses by a House Member would be pro- 
hibited. 

THE FRANKING PRIVILEGE 

The franking privilege enables public 
Officials to contact their constituents and 
keep them informed without becoming 
dependent on private sources of funds. 
To insure that this privilege is used prop- 
erly, changes in the franking regulations 
would include limiting franked mass 
mailings to six district-wide mailings 
each year. Mass mailings 60 days prior 
to an election in which a Member is a 
candidate would also be prohibited. Cur- 
rently, there is no limit on the amount 
of mail which can be sent, and a mailing 
can go out as late as 28 days prior to an 
election. 

CONGRESSIONAL TRAVEL 

In the past; some Members of Con- 
gress who have not been reelected and 
are no longer active in the legislative 
process have traveled at the public’s ex- 
pense. Under the proposed regulations, 
travel by these “lame duck” Congress- 
men would be prohibited. Also, it is pres- 
ently possible for a Member of Congress 
to be reimbursed twice for travel ex- 
penses. This practice would be prohib- 
ited. 

It is clear that the ethics of the mar- 
ketplace do not suffice for public life. 
Rather, the public trust granted to a 
Member of Congress requires adherence 
to the highest standards of official con- 
duct. The proposals that we have before 
us will help insure that these standards 
are maintained. They will not completely 
eliminate conflicts of interest or guaran- 
tee that the power of public office will 
never be abused, but they will give the 
public and the press the information that 
is needed to minimize abuses. 
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The ethics package recommended by 
the Commission on Administrative Re- 
view makes great improvements in the 
rules of the House of Representatives. It 
is an important step in restoring public 
confidence in Congress, and it merits 
swift approval by the House. 


SOLIDARITY WITH PUERTO RICAN 
CASTROITE TERRORISTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. McDONALD. Mr. Speaker, after 
several test explosions during the sum- 
mer of 1974, a revolutionary terrorist 
group, the Fuerbas Armadas de Libera- 
cion National—FALN—Armed Forces of 
National Liberation—broke into the 
headlines on October 26, 1974, when it 
detonated five bombs outside New York 
City banks in support of a rally the fol- 
lowing day organized by the Puerto 
Rican Solidarity Committee—PRSC, a 
support group for the Castroite commu- 
nist Puerto Rican Socialist party—-PSP. 

The leaders of the PSP—formerly 
named the Movimiento Pro Independen- 
cia, AMPI, which has maintained an of- 
fice in Havana since the early 1960s, 
praised the FALN bombings in support of 
their cause and repeated their statements 
of previous years that “armed ac- 
tion * * * and armed struggle as a sort 
of urban guerrilla are definitely present 
ir Puert» Rico in an irreversible way.” 

Since that time the FALN terrorists 
have taken responsibility or been cred- 
ited by law enforcement analysts with 
over 49 bombings including: 

December 11, 1974, the maiming of a 
New York City police officer by a booby 
trap device. 

January 24, 1975, a lunch time explo- 
sion in New York City’s Fraunces Tav- 
ern which killed 4 people and injured 
over 50. 

April 2, 1975, four bombs exploded al- 
most simultaneously outside banks and 
businesses in New York City. 

June 14, 1975, two bombs exploded and 
a third was never found in Chicago hours 
before the start of a Puerto Rico Day 
parade. 

October 27, 1975, simultaneous bomb- 
ings in Washington, D.C. at the State 
Department, and in Chicago and New 
York City. 

June 7, 1976, four bombs detonated at 
Chicago office buildings; one target was 
the headquarters of the Chicago Police 
Department. 

June 25, 1976, four bombs were ex- 
ploded at banks, an office building and a 
police station in New York City. 

September 21, 1976, a bomb exploded 
at the New York Hilton where the Gover- 
nor of Puerto Rico was appearing. 

The FALN’s many communiques gener- 
ally demand immediate independence for 
Puerto Rico, and the immediate release 
of five convicted Puerto Rican National- 
ist Party terrorists who attempted to as- 
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sassinate President Truman and killed a 
guard in 1950, and who tried to murder 
several Members of Congress in a wild 
shooting spree in the House gallery in 
1954. 

The FALN’s bombing program has 
consistently been in close support of the 
demands of the Puerto Rican Socialist 
Party. The FALN is believed to have been 
derived from PSP-related terrorist groups 
of the 1960’s and early 1970's such as 
MIRA and the Armed Commandos of 
Liberation—CAL. In 1973, PSP member 
Eduardo “Pancho” Cruz, believed to be a 
member of MIRA and with known Cuban 
connections, was convicted of possession 
of explosives and received a 7-year sen- 
tence. PSP never attempted to conceal 
its relationship with CAL. Said PSP foun- 
der and secretary-general Juan Mari 
Bras: 

There is no liberation without a liberating 
army. We don’t occupy ourselves with the 
development of this army. That task belongs 
to others *** (but) we have given full moral 
support to CAL because we consider it an 
important ingredient in raising the mass 
Struggle. 


CAL’s armed actions included the 1972 
bombing of the Miss U.S.A. contest in 
Puerto Rico. CAL’s communiques were 
publicized by the Cuban Government and 
its Tricontinental Magazine which in 
1972 published a CAL statement in which 
they described themselves as the “fight- 
ing arm of the Puerto Rican independ- 
ence movement” whose purpose was to 
“undermine the stability and colonial 
peace of the imperialist invaders” and 
to precipitate “the power of the working 
class, independence, and socialism.” 

In 1975, the World Peace Council— 
WPC—a Soviet-controlled international 
propaganda and terrorist support appa- 
ratus, held a conference in Havana sup- 
porting the PSP-led “independence” 
movement. The sort of “independence” 
envisaged for Puerto Rico was stated 
most plainly by PSP Political Bureau 
member Florencio Merced at the 1975 
celebration of the Cuban Communist 
26th of July attack by Castro on the 
Moncada barracks: 

How many of those who today praise and 
celebrate the Cuban Revolution once thought 
that the process unleashed by the attack on 
the Moncada Garrison was merely an adven- 
ture carried out by a small group of youths 
who represented no one and had no massive 
base of support? How many of those who will 
tomorrow celebrate and applaud the Puerto 
Rican Revolution have those same thoughts 
about the revolutionary process underway in 
Puerto Rico today? 

Cuba and Puerto Rico are sister nations. 
In our joint struggle we think of San Juan 
as the former tyrannical Saigon of the Carib- 
bean and of Havana as our Hanoi. That por- 
tion of our homeland that begins in Havana 
is free and socialist. That portion which be- 
gins in San Juan will also be free and 
socialist. 


In this context, the FALN Communi- 
que No. 6 of October 27, 1975, is signifi- 
cant. The message read in part: 

Today, armed units of the FALN com- 
memorate the 25th Anniversary of the Oc- 
tober 30, 1950 revolution in Puerto Rico 
against yanki domination * * * by launching 
a simultaneously coordinated attack against 
Yanki government and monopoly capitalist 
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institutions in New York, Washington, D.C., 
Chicago, and Puerto Rico. 

We demand the immediate independence 
of Puerto Rico and the unconditional release 
of the five Puerto Rico Nationalist prisoners; 
Oscar Collazo, Lolita Lebron, Rafael Cancel 
Miranda, Andres Figueroa Cordero, and Irving 
Piores, *\*> s; 

We also wish to draw attention to the 
just cause of the Panamanian people who 
wish to recover their canal zone. We express 
unconditional support for them in the real- 
ization that the removal of the Yanki colo- 
nialists from the area is just as important as 
our national independence. Should the Pan- 
amanian people be forced to resort to arms, 
the FALN will give them whatever support 
is necessary. 

The FALN welcomes the support given the 
Puerto Rican national liberation struggle at 
the solidarity conference in Cuba and the 
meeting of Non-sligned nations in Peru in 
September. 

We especially acknowledge the moral sup- 
port given to our organization by the Cuban 
people and government in a speech made by 
Prime Minister Fidel Castro in August in 
which he said that the Cuban government 
would do all it could to support the FALN. 


Grand juries investigating the terror- 
ist activities of the FALN are being re- 
sisted by subpenaed Puerto Rican ac- 
tivists who may have detailed knowledge 
of the terrorist group and its members. 
The resistance to answering grand jury 
questions is being coordinated by attor- 
neys of the National Lawyers Guild— 
NLG, cited as the “foremost legal bul- 
wark of the Communist Party” which 
now includes many Castroites and New 
Left activists among its Old Left mem- 
bership. The NLG first developed grand 
jury resistance tactics against grand 
jury investigations of the Weather Un- 
derground terrorists and their network 
of supporters. 

In early November 1976, a Chicago 
Federal grand jury which had been con- 
vened in February 1975, began to sub- 
pena activists following discovery of an 
FALN bomb factory in the apartment of 
Carlos Alberto Torres, 24, a former stu- 
dent at the University of Illinois Circle 
Campus. Torres, his wife, Heidi, and a 
friend, Oscar Lopez Rivera, have dis- 
appeared and are being sought for ques- 
tioning. 

Among those subpenaed in Chicago 
are Myrna Salgado Lopez and her hus- 
band, Jose Lopez. They are founders and 
instructors at the “alternative” Rafael 
Cancel Miranda High School, named for 
one of the Puerto Rican Nationalist Party 
terrorists who attempted to murder 
Members of Congress in a House gallery 
shooting spree in 1954. Lopez, who also 
teaches history at Northeastern Illinois 
University, was a speaker at the National 
Lawyers Guild’s National Conference on 
Government Spying in January 1977. 

Others subpenaed include three 
Chicago members of the Committee to 
Free the Five Puerto Rican Nationalists, 
a group which includes PSP cadre and 
members of the small Nationalist Party; 
and two Mexican-American activists 
from New Mexico, Pedro Archuellte 
Moises Morales and Juan Lopez. Salgado, 
Lopez and the others argued that the 
subpenas should be quashed because its 
real purpose was not in finding terrorists 
but “illegal political harassment.” When 
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the motions and appeal were denied, the 
witnesses were totally noncooperative, 
refusing even to be sworn. The NLG de- 
fense team is headed by Michael Deutsch 
of the People’s Law Office. Deutsch and 
other NLG attorneys have been active 
with the Weather Underground's Prairie 
Fire Organizing Committee—PFOC, and 
both Deutsch and Jose Lopez attended 
the PFOC—organized National Hard 
Times Conference in January 1976 in 
Chicago. 

A coalition of some 20 organizations, 
the December 4 Coalition, with offices at 
Room 1362, 53 West Jackson St., Chicago, 
Tl. 60604, is organizing in support of the 
resisters, as a group at the Centro 
Betances, 2156 W. North Ave., Chicago, 
Til. 60647. 

The FALN’s Carlos Torres left con- 
siderable evidence in his bomb factory 
which was discovered accidentally after 
a burglary in which thieves stole dyna- 
mite sticks and offered them for sale to a 
street gang. FALN letterhead, documents 
and pamphlets were found with the ex- 
plosives. Also found was letterhead from 
the Protestant Episcopal Church’s Na- 
tional Hispanic Commission of which 
Carlos Torres was a board member. 
Torres was at the Hispanic Commission’s 
New York City office on October 26, 1976, 
8 days before his bomb factory was dis- 
covered. 

On January 7, 1977, Maria Cueto, 33, 
director of the Hispanic Commission, and 
her secretary, Venezuelan Raisa Nemi- 
kin, 27, were subpoenaed by the second 
Federal grand jury investigating FALN 
terrorism. The two attempted to have the 
subpoenas quashed on grounds that the 
subpoenas invaded religious “confi- 
dentiality.”” Their motion was rejected. 
On Friday, February 25th, Nemikin was 
held in contempt and was ordered to 
surrender herself to authorities at 2 p.m. 
Court of Appeals granted 1-day stay in 
order to consider her contempt appeal. 

Cueto already spent 1 day jailed for 
contempt before she agreed to be sworn 
by the grand jury. She is scheduled to 
appear again on March 4. 

It is interesting that when authorities 
sought to inspect Hispanic Commission 
typewriters, office equipment and rec- 
ords, Rt. Rev. Paul Moore and Puerto 
Rican Bishop Francisco Reuss-Proylan 
attempted to quash the subpenas. And it 
should also be noted that the attempt to 
prevent FBI inspection of the Hispanic 
Commission. material was made moot 
when the Episcopal Church’s. ranking 
prelate, Bishop John Allin, made all the 
materials available to the FBI. 

According to press reports, among the 
questions Nemikin has refused to answer 
are whether she can identify Hispanic 
Commission funds that went to the FALN 
from its “autonomous” $291,000 budget; 
whether she knows anyone who has 
taken responsibility for the Fraunces 
Tavern bombing; and when she last had 
contact with Carlos Torres. 

The Hispanic Commission women are 
represented by an NLG team including 
Margaret L. Ratner, who with Ramsey 
Clark, William Kunstler and Peter Weiss 
attempted to join the defense team for 
the Baader-Mainhof terrorists in West 
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Germany; Elizabeth Fink; and Susan 
Tipograph, who has been active with the 
armed  struggle-supporting Brooklyn 
chapter of the Weather Underground’s 
Prairie Fire Organizing Committee. 

On the night of Friday, February 18, 
1977, two bombs using “high order ex- 
plosives” were detonated in New York 
City at the Guif and Western Building 
and at the Chrysler Building. One person 
was injured in each explosion. A man 
representing the FALN called WCBS and 
gave directions to an FALN communique 
hidden in a subway phone booth. 

The FALN demanded that the FBI 
investigation of the FALN and its sup- 
porters end. that the grand jury investi- 
gation be stopped. 

Street-level solidarity and defense 
work for the subpenaed witnesses is be- 
ing coordinated by the Puerto Rican 
Solidarity Committee (PRSC) , a support 
group for the Puerto Rican Socialist 
Party formed in 1974 from a reorganiza- 
tion of the committee for Puerto Rican 
decolonization and the defense commit- 
tee for Carlos Feliciano, a Nationalist 
Party activist accused of being a member 
of the MIRA terrorist group in New York 
and who pleaded guilty to reduced 
charges of possession of explosives. 

The PRSC has played a major role in 
the defense of PSP members charged 
with a variety of offenses. Its first major 
activity in 1974 was organization of the 
Puerto Rican Solidarity rally which 
served as the platform for the FALN’s 
debut. 

The PRSC’s principal role is to sup- 
port the Puerto Rican Socialist Party. 
Its executive secretary until a year ago 
was Alfredo Lopez, a member of the 
PSP Central. Committee who formerly 
was a member of a pro-terrorism faction 
of the Trotskyite Communist Socialist 
Workers Party. Current executive secre- 
tary of the PRSC is Rosa Borenstein, 
whose sister, Susan, is a leader of the 
Communist Party, U.S.A.-dominated Na- 
tional Coordinating Center in Solidarity 
with Chile. 

The members of the PRSC national 
board reflect the organization's mem- 
bership which is drawn in large part from 
the PSP, the Weather Underground's 
Prairie Fire Organizing Committee 
PFOC, the Venceremos Brigade—VB, the 
New American Movement-—-NAM, Mass 
Party Organizing Committee—MPOC 
and the National Lawyers Guild—NLG. 
With the exception of the Workers Worid 
Party which strongly supports Castro, 
Trotskyites are excluded from the PRSC. 
Since the Communist Chinese have de- 
nounced the Soviet use of Cuban mer- 
cenaries in Angola, most U.S. Maoists 
have withdrawn from—or been ex- 
pelled—Castroite organizations in the 
United States. 

The PRSC claims 400 members in 
chapters in Amherst, Springfield and 
Boston, Mass.; Hartford and New Haven, 
Conn.; Philadelphia; Washington, D.C.; 
Atlanta, Ga.; Chicago; Madison, Wis.: 
St. Louis, Mo.; San Diego, Los Angeles, 
San Jose, and San Francisco, Calif.: 
Buffalo, N.Y., and three areas of New 
York City, Brooklyn, Chelsea and the 
Upper West Side. 
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The previous PRSC National Board 
included: Ella J. Baker; Frances Beal, 
Third World Women’s Alliance; Clyde 
Bellecourt, American Indian Moyement: 
Ben Chavis, National Alliance Against 
Racist and Political Repression; Walter 
Collins; Dave Dellinger, Seven Days 
Magazine; Rudolfo “Corky” Gonzales, 
head of the Denver Crusade for Justice; 
James Haughton; Phil Hutchings; 
Arthur Kinoy, NLG and MPOC; Yuri 
Kochiyama, National Committee for the 
Defense of Political Prisoners, a Black 
Liberation Army support group; Beverly 
Leman; Bob Lewis, NLG, MPOC and 
counsel to the United Electrical Union: 
Alfredo Lopez; Antonio Rodriguez, 
CASA/General Brotherhood of Workers, 
a Mexican-American Marxist-Leninist 
organization; Owusu Sadaukai (Howard 
Fuller); Irwin Silber, editor of The 
Guardian; Annie Stein, a leader of PFOC 
and its front, People Against Racism 
in Education—PARE, widow of CPUSA 
activist Arthur Stein and mother of 
Weather Underground fugitive Eleanor 
Stein Raskin; and Jose “Che” Velasquez, 
PSP. 

Support for revolutionary terrorism 
became an issue at the Chicago national 
PRSC conference when members of the 
San Francisco PFOC and others offered 
a resolution that: 

The cutting edge of Puerto Rican solidarity 
within the U.S. is the development of support 
for armed and other forms of “illegal strug- 
gle" * * +. Armed struggle must be de- 
fended, not just as an abstract concept, but 
in the forms in which it is actually occurring, 
small and episodic actions rather than mass 
assaults. 


Federico Lora of El Comite/MINIP, a 
Puerto Rican revolutionary group of 
Maoist extraction but which is willing to 
work with the Castroites, tried to stop 
discussion of “armed struggle” on the 
grounds that the subject was too danger- 
ous to be discussed in a public meeting. 
Lora conceeded, however, that “armed 
struggle is the fundamental question of 
the Puerto Rican national liberation 
movement.” 

A “compromise” resolution was offered 
by the Frente Revolutionaria Anti-Im- 
perialista—FRAI—upholding “the in- 
alienable right of the people of Puerto 
Rico to make use of revolutionary vio- 
lence as the means to achieve its defini- 
tive liberation.” 

Many of the 90 PRSC delegates and 
observers indicated they would have sup- 
ported the PFOC resolution if it had been 
offered in private in the context of an in- 
ternal debate within a revolutionary 
Marxist-Leninist party; but that they 
voted against the armed struggle resolu- 
tion because of the possibility of the pres- 
ence of “imperialist agents” and because 
of dislike for the “revolutionary preten- 
sions” of PFOC and its supporters. 

The PRSC endorsed a 2-year program 
which included: 

1. the focusing of propaganda and organiz- 
ing efforts toward the U.S. working class: 

2. linking the struggle for Puerto Rican 
independence with the struggles of nation- 
ally oppressed peoples and women in the U.S.; 


3. recognition that the oppression and ex- 
ploitation of Puerto Rican people living in 
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the U.S. is an important aspect of the strug- 
gile against imperialism, 


It is noted that as in many other Cas- 
troite operations such as the Venceremos 
Brigade, the role of the Communist 
Party, U.S.A—CPUSA—in the Puerto 
Rican Solidarity Committee has been 
greatly enhanced. Among those on the 
new PRSC national board is Jack Spiegel, 
long active in Chicago as a CPUSA trou- 
ble shooter in New Left groups. Spiegel is 
also district director of the Lake States 
United Shoe Workers of America, and 
choses to use that office, not his rank in 
the CPUSA heirarchy, on the PRSC 
board. 

The new PRSC board includes Akil Al- 
Jundi, Attica Now; Frances Beal, Third 
World Women’s Alliance; Robert Chris- 
man, Marxist editor of The Black 
Scholar; Jose Colon, El Comite; Linda 
Coronado, CASA/General Brotherhood 
of Workers; Rene Cruz, Union of Demo- 
cratic Filipinos; James Early, Washing- 
ton, D.C.; Arthur Kinoy; Milada Mar- 
salka, Women's International League for 
Peace and Freedom—WILPF; Bonnie 
Mass, Boston Committee to End Steril- 
ization Abuse; Rosemary Mealy, Amer- 
ican Friends Service Committee Third 
World Coalition; Pierre Meisner, Work- 
ers World Party; Clay Newlin, Philadel- 
phia Workers Organizing Committee; 
Mirta Rodriguez, Puerto Rican National- 
ist Party; Michelle Russell, Detroit; 
Irwin Silber; Archie Singham, a Howard 
University professor of political science 
active in Caribbean student movements; 
Jack Spiegel; Annie Stein; and Jose 


Velasquez of the PSP. 


INTELLIGENCE COMMUNITY 
CONTROL 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. DELLUMS. Mr. Speaker, after 
several years, during which the press and 
several congressional committees have 
investigated the intelligence community 
documented many of its significant fail- 
ures and abuses and suggested reforms, 
the Congress has yet to meet its respon- 
sibilities and enact legislation to correct 
the abuses, protect our democratic sys- 
tem, and insure the best possible intelli- 
gence system. Congressional action is 
necessary and long overdue. 

Today I am introducing the Omnibus 
Intelligence Community Reorganization 
and Reform Act of 1977. The bill is a 
result of my personal participation in the 
House investigation and subsequent 
wide-ranging discussions with many ex- 
perts and former intelligence commu- 
nity officials. I have benefited greatly 
from the suggestions of the American 
Civil Liberties Union. The bill is neces- 
sarily extensive. Many of the proposals 
in the bill are far reaching—the elimi- 
nation, except in time of war, of espio- 
nage and covert action; the elimi- 
nation of the Defense Intelligence 
Agency; new extensive management 
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controls; mandatory warrants for in- 
trusive techniques; and the end of politi- 
cal investigations. 

It is my hope that the bill will stimu- 
late extremely important and timely dis- 
cussion, debate and consensus about 
such vital and basie questions such as: 

First. Is secrecy compatible with those 
principles of democracy ostensibly em- 
bodied in our constitutional form of 
government? 

Second. If and where is secrecy neces- 
sary? 

Third. How much secrecy is necessary? 

Fourth. What safeguards against 
abuse are necessary? 

Fifth. What, if any, are our legitimate 
and necessary intelligence needs? 

Sixth. How much change, restructur- 
ing, and/or elimination of organiza- 
tions are needed to meet on one hand 
the “legitimate” intelligence needs of our 
Nation and on the other hand safeguard 
against abuse of people, power, and the 
Constitution? 

Seven. As our world continues its rapid 
changes and shifts, what level of our 
already limited resources do we perceive 
as necessary to meet our intelligent 
needs? 

The Omnibus Intelligence Community 
Reorganization and Reform Act of 1977 
is my answer to these questions, 

The highlights of the Omnibus Intelli- 
gence Community Reorganization and 
Reform Act of 1977 include: 

THE NATIONAL SECURITY COUNCIL 

A committee structure under the NSC 
is set out and defined. A formal proce- 
dure is formulated for initiation and ap- 
proval of sensitive intelligence collection 
activities abroad. 

OFFICE OF THE DIRECTOR OF CENTRAL 
INTELLIGENCE 

To insure strong management there is 
established an independent Office of the 
Director of Central Intelligence. This of- 
fice will coordinate the entire foreign in- 
telligence community of the United 
States, including reviewing intelligence 
activities and resource allocation; di- 
recting preparation of the national in- 
telligence budget; investigating intelli- 
gence failures, and providing manage- 
ment guidance. 

There will be in the Office of the Di- 
rector, Central Intelligence an Inspec- 
tor General who will have complete au- 
thority to review activities of any intelli- 
gence agency and to investigate possible 
or potential misconduct. The IG must 
report apparent misconduct to the At- 
torney General, the Director of Central 
Intelligence, and the Congress. 

THE CENTRAL INTELLIGENCE AGENCY 


The CIA is limited, except in wartime, 
solely to the functions of the conduct of 
foreign counterintelligence activities. 
The agency is barred from domestic 
functions except for very limited secu- 
rity functions for CIA installations. 

The General Counsel of the CIA is em- 
powered to review all CIA activities in 
order to discover illegal activities. 

The Director of the CIA is barred from 
using reserve or contingency funds with- 
out prior approval of the Director of Cen- 
tral Intelligence and the appropriate 
Committees of Congress. 
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THE INTELLIGENCE RESEARCH AND ANALYSIS 
AGENCY 


In order to preclude analysis from 
being weighed to support intelligence ac- 
tivities and to insure the best production 
and analysis possible, a central independ- 
ent production, analysis, and dissemina- 
tion agency is created. This Agency can 
direct the agencies responsible for intel- 
ligence collection to carry out specific 
tasks. 

NATIONAL SECURITY AGENCY 


The NSA, an important collection 
agency, is removed from DOD and is 
made an independent agency. It is pre- 
cluded from engaging in domestic collec- 
tion activities and from monitoring 
Americans, 

THE DEPARTMENT OF DEFENSE 


To prevent unnecessary duplication 
and to prevent bias the Defense Intelli- 
gence Agency is abolished. All DOD intel- 
ligence components are barred from 
clandestine or covert activities in the 
United States. Actions against civilian 
Americans overseas are precluded. 

GENERAL RESTRICTIONS 


Leadership of the intelligence com- 
munity is limited to civilian control. Be- 
cause they are generally not cost efficient, 
because their disclosure greatly harms 
our national interest and because covert 
Structure and official misinformation 
weakens our democratic institutions, co- 
vert action and agent espionage are pre- 
cluded, except during wartime. 

Intelligence relationships with the 
clergy are prohibited and those relation- 
ships with journalists and academics are 
severely limited. 

Relationships with proprietary com- 
panies are structured and unmonitored 
use of profits stopped. Further, covert un- 
monitored transfers of funds are also 
precluded. 

The total amounts and the line item 
amounts of the Intelligence agencies are 
to be set forth in the annual budget sub- 
mitted to the Congress. 

The GAO is authorized full access to 
the agencies and their activities. Disclos- 
ure of information upon request to ap- 
propriate congressional committees by 
the intelligence agencies is mandated. 

DOMESTIC INTELLIGENCE 


To maintain the rights of individual 
citizens the bill seeks to accomplish sev- 
eral things: 

It prohibits all intelligence agencies 
from engaging in political surveillance, 
preventive action and selective investiga- 
tions and prosecution, because of a per- 
sons’s first amendment activities. 

It precludes electronic surveillance. 

It repeals various “speech” crimes now 
on the books. 

It limits the jurisdiction of the FBI to 
investigation of Federal criminal offenses. 

It establishes procedures for the FBI 
to follow in making investigations, sets 
forth the supervisory functions of the 
Attorney General, and creates the office 
of Inspector General of the FBI. 

It severely limits the Internal Revenue 
Service in giving out tax information 
or participating in political investiga- 
tions. 
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CRIMES AND PUNISHMENTS 

Searches and intrusive techniques 
without warrant are prohibited and are 
established as crimes punishable by fines 
not more than $10,000 or imprisonment 
not more than 1 year or both. 

Willful assassination is prohibited and 
punishable by life imprisonment. 

Drug experimentation without prior 
consent is prohibited and punishable. 

Violations of statute prohibitions are 
made punishable, 

SPECIAL PROSECUTOR 

A Special Prosecutor for Intelligence 

crimes is established. 
CIVIL REMEDIES 

A cause of action in court against Fed- 
eral officials and the United States is 
established when an official acting under 
color of law deprives any person of any 
right, privilege, or immunity guaranteed 
by the Constitution or statute. 


JOE ROTH’S LEGACY 


HON. RONALD V. DELLUMS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 1, 1977 


Mr. DELLUMS. Mr. Speaker, last week 
was a sad one at the University of Cali- 
fornia at Berkeley. Joe Roth, the man 
who had thrilled thousands of football 
fans across the country had lost his bout 
to cancer. Joe was a legacy to all the 
students at Berkeley who admired his 


courage and willingness to struggle, even 
to the very end. As one student put it, 
“we were lucky to have Joe as long as we 
did.” 

As this time I would like to share with 
my colleagues an article by Skip Bayless 
that appeared in the Los Angeles Times 
paying tribute to this outstanding human 
being: 

Jor RotH’s Lecacy 
(By Skip Bayless) 

BERKELEY.—They came in blue jeans and 
three-piece suits, sandals and high- heels. 
There were small children, senior citizens, 
parents and teammates. There were many 
who had seen him only from a distance. 

They began filling the Roman Catholic 
Newman Hall, just across the street from his 
University of California apartment, an hour 
and a half before his funeral Mass of the 
Resurrection was celebrated Tuesday even- 
ing. Blacks, whites, yellows. Catholics, Prot- 
estants, Jews. Some who believed, some who 
didn't. 

Some cried, some prayed. Not until it was 
over—not until his coffin had been carried 
out—did it seem to sink in for many. Joe 
Roth, who excelled as few have at living and 
playing football, had been struck down by 
cancer at age 21. 

“This has been tough to deal with,” Cal 
coach Mike White said, “tough to figure out. 
There just aren't words in our language to 
describe what an impact he’s had on all of 

Seemingly, the only way to describe Joe 
Roth's life is with cliches. The phrases most 
often repeated over the last two years are: 
quiet confidence . .. quiet courage . . . deep 
faith ... never complained .. . unbelievably 
modest ... did unto others . . . something 
special. 

At a small gathering following the service, 
friends and relatives said things like: “We 
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were lucky we had him as long as we did... 
no matter how much he suffered, he was 
more concerned with not upsetting us. . 
he fought till the very end.” 

The fact that Joe Roth may have been the 
first player—ahead of Tony Dorsett and 
Ricky Bell—selected in this year’s National 
Football League draft brought his struggle 
national attention. But Tuesday night, no 
one seemed concerned about losing a gifted 
quarterback. 

Most seemed more distressed about losing 
Joe Roth. 

Those close to him fear that outsiders may 
dismiss their eulogies as just emotional 
gushing. They say they were saying the same 
things two years ago. 

“You hear about this guy,” said Paul 
Hackett, who coached Roth at Cal two 
seasons ago before moving to USC, “and you 
want to say, ‘Is he for real?’ He was so special 
that it's Just very difficult for others to com- 
prehend. 

“This whole thing has hit a lot of people 
in the face, made them sit down and examine 
their own lives, what direction they're 
going...” 

Joe Roth touched many people in many 
ways. Those he played with knew him as the 
quarterback who let his passing do his talk- 
ing. Those he lived with knew him as “just 
one of the guys”—the kid with the billows 
of blond, curly hair and the laughter in his 
eyes. Those he worshipped with remember 
his deep conviction and strength. 

Students—football fans or not—still talk 
about the “special vibrations” they got when 
they passed him on campus. 

“It’s amazing to me,” said the Rev. Michael 
Hunt, a close friend of Roth's, “that he has 
broken the hearts of students on one of the 
mest cynical, ‘far-out’ campuses in the coun- 
try. Whether they were church-goers or not, 
they knew inside that this guy really had it— 
that he represented the best of what the 
human spirit could be. He stood for goodness 
and decency—not in a stupied or sentimental 
way but in a profound way.” 

But, most important, no matter how he 
succeeded or how he suffered, Joe Roth 
always seemed to think of himself as “Joe 
Blow.” 

It began while he was a freshman at 
Grossmont College near San Diego, a skinny 
150-pound quarterback “too small” to play 
major college football. He nicked the mole on 
the left side of his face while shaving, then 
irritated it yanKing his helmet on and off. 

That mole soon proved to be malignant 
melanoma, or black-mole cancer. Surgeons 
cut five ounces of lymph nodes and salivary 
glands out of his neck. Then Joe Roth spent 
three of the longest days of his life waiting 
to see whether half his face—or more—would 
have to be cut away to save him. 

Roth said later, “It made me realize just 
how important it is to be alive. After you 
beat something as terrible as cancer, the 
pressures of football are meaningless by com- 
parison.” 

Roth talked at length about the experience 
with Father Hunt. 

“He was tested then,” the priest said, “and 
he reordered his priorities. That was the 
strength of Joe Roth. He knew that from 
then on, all other setbacks were minor—that 
he would be more concerned about the bigger 
issue of facing God." 

The next season, Roth returned and be- 
came & junior college All-American at Gross- 
mont. His first year at Cal, he led the league 
in passing and total offense and the Golden 
Bears tied for the Pac-8 championship. His 
name was mentioned right up there with 
Dorsett's and Bell's as a Heisman Trophy 
candidate. 

Whether the threat of a recurrence af- 
fected Roth psychologically no one is sure. 
Doctors say a melanoma patient must go five 
years before he knows he's licked the disease. 
After he completed a school record 27 passes 
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against Oklahoma in September, X rays re- 
vealed a spot on his lungs. 

Tests proved negative. But after the Okla- 
homa game, Roth never again performed 
with his usual flair. Maybe it was the in- 
creasingly elaborate defenses the opposition 
threw up against pass-oriented Cal, Maybe 
not. 

“Can you imagine,” one Cal student said 
as he waited for Tuesday night's service to 
begin, “living three years with the reality 
that every day might be his last? That would 
have a profound effect on anybody's psyche. 
It was amazing he maintained the generosity 
and competitive edge he did.” 

When Roth went home for Thanksgiving, 
he noticed a number of tiny lumps under 
the skin of his chest and shoulders. Those 
close to him say that Joe Roth knew his fate. 
But he refused to accept it lying down. 

“I like the cliche about looking at the glass 
as either half full or half empty,” Roth said 
during his preparation for the Hula Bowl 
the first week in January. “I see it as half 
full.” 

He underwent a series of nauseating 
chemotherapy treatments—sometimes tak- 
ing quadruple doses. He lost his zest, his 
strength, some weight. 

Still, Roth completed five of six passes for 
nearly 100 yards in his last game—the Japan 
Bowl. He returned to Berkeley and, like his 
buddies, enrolled for the winter quarter. He 
played on the Rejects, an intramural basket- 
ball team. He helped with recruiting. 

He never asked for sympathy. 

“Right now, I'm thinking positively,” he 
said in Hawaii. “But if everyone starts com- 
ing up and feeling sorry for me, I’m afraid 
it will make me start feeling the same way. I 
mean, I fear I won’t be the same Joe Roth 
anymore. Instead, I'll be Joe Roth the under- 
dog, the guy everybody feels sorry for. I don’t 
want that.” 

Feb. 8, he was out on the Cal practice field, 
throwing, hoping and saying, “Someday we'll 
laugh about all this.” Peb. 10, he was hos- 
pitalized. 

The disease spread quickly, eating away his 
vital organs. When blood clots developed in 
his legs, Dr. Michael Friedman said they 
would have to be amputated to prolong his 
life. Joe Roth just asked his parents, Mr. and 
Mrs. Lawrence Roth of Twin Falls, Ida., to 
take him back to his apartment. 

“Joe didn’t fear dying,” his father said. 
“He didn't complain about the suffering— 
most people would have given up 10 days 
earlier. But he didn’t like the thought of 
being disabled. He just wanted to go home— 
back to his apartment—and be in peace.” 

Roth had been getting pain-killing mor- 
phine shots every*hour and half. He was so 
excited about being home that he didn't 
ask for one for five hours. 

Members of the football team took three- 
hour shifts to watch over Roth and keep him 
company. He didn’t sleep much over those 
last two days. But, those who cared for him 
said, he remained alert and congenial. 

“At first, they (the football players) 
weren't sure how to act around him, said his 
sister-in-law, Kim Roth, who with Cal foot- 
ball secretary Bonnie Miller administered the 
shots. “But after a while it was mazing to see 
how gentle they got, propping him up and 
wiping his forehead. 

Saturday afternoon, Roth's breathing 
slowed. He talked for about 20 minutes by 
phone to Dr. Friedman, saying he was “feel- 
ing fine.“ He apologized to everyone for “im- 
posing on them.” He draped his arms around 
Kim Roth and Bonnie Miller, and hung his 
aching legs off the bed. 

He tried to smile and asked Bonnie if she 
wanted to dance. 

“Then,” she said, “he coughed up some of 
the stuff in his lungs, took one more breath, 
and that was it. We laid him down, and 
somehow he looked so peaceful.” 

It was toughest, the players said, to watch 
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his gifted body steadily wasting away. Excess 
fluid puffed his stomach out to where, as his 
mother said, “he looked pregnant.” 

“You just didn’t know what to say, what 
to talk about,” said quarterback Fred Besana, 
one of his closest friends on the team. “You 
could only say, ‘How are you feeling so many 
times. You didn’t want to talk about ‘later.’ 
And you didn’t want to act like Mr. Jolly. He 
understood what was going on. It it wasn’t 
Joe, it could really have been tough on us.” 

Each of the 10 people who were with him 
when he died has his own Joe Roth anecdote. 
To the end, he was cracking one-liners. 

To Al Saunders, his quarterback coach, 
Roth said, “Who are you recruiting in the 
hospital?” When they returned to the apart- 
ment, Paul Hackett said Roth had him “roll- 
ing on the floor” with jokes about throwing 
interceptions. 

“He still cracked jokes,” his mother said. 
“But he couldn't smile like he used to. That's 
what I missed most. They warned us that 
many people in his condition get bitter and 
say things they don’t mean. Not Joe.” 

There was no history of cancer in the Roth 
family. Why the disease singled out Joe Roth 
in the prime of his life no one is sure. 

“I certainly wish I knew the answer,” said 
Dr. Friedman, who does cancer research at 
the UC Medical Center. 

So do many who jammed Newman Hall. 

“This has made a lot of people on this 
campus face their mortality,” said one stu- 
dent. “You ask yourself, why Joe, with all 
the rapists and murderers running around? 
But obviously he mastered the ability of liv- 
ing each day to the fullest—a lesson many 
of us never learn.” 

Paul Hackett, who helped bring out Roth's 
talent during his first year at Cal, remembers 
the quarterback’s blend of calm and competi- 
tiveness. But the last couple of weeks, he’s 
done some thinking about Roth’s faith in 
God. 

“I guess not many people really realized 
the magnitude of his faith,” Hackett said. 
“We've had to deal with whatever happens 
after life. There just has to be some message 
here, and it isn’t on the surface. There's 
something deeper .. . 

“But it hurts me to think about what an 
example Joe could have been for years to 
come. We need Joe Roths—athletes who 
understand that they were blessed with all 
this ability and what an effect they can have 
on other people. Too many today are in 
athletics for the dollars and cents. 

“Joe taught all of us gratitude and how 
to have strength from within. Eric Anderson 
(who may take Roth's place at quarterback 
next year) said it best. He said he was so 
fortunate to have been the friend of the 
person who was his idol.” 

Joe Roth was a mixture of ordinary and 
extraordinary ... When he spoke—which 
wasn't often in public—his voice was a nasal 
drone. He exasperated his coaches with his 
almost lackadaisical approach to football. 
He “bitched and moaned.” about everyday 
hassales just like the rest of the players, 
Bonnie Miller said. Roth the perfectionist 
once refused to run a play in practice until 
a different football was substituted. 

Asked whether Roth ever broke down in 
private, roommate John Matlock said, “Well, 
I'd rather not talk about that.” 

Father Hunt doesn’t want anyone to re- 
member Roth as anything but human. 

“Joe certainly wouldn’t want himself 
elevated to some kind of a god,” he said. 
Sure, I want to ask myself why Joe didn’t 
get a fair shake, but Jesus didn’t get a fair 
shake either. 7 

“When pople ask me why Joe died so 
young, I tell them that if he had lived 47 
yèars, played pro ball and coached, his death 
wouldn't have had the impact It did.” 

The morning after Roth’s funeral Mass, & 
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freshman student stopped Father Hunt on 
the street and said, “I sure wish I could have 
met Joe Roth.” 

“And I answered, ‘You will.’ Whatever is 
Joe Roth will live forever.” 

For John Matlock, Roth’s best friend, it 
has been a time of grief and enlightenment. 
Matlock, just an “ordinary” guy who didn’t 
play on the football team, never really 
thought of Roth as anything other than 
“normal.” 

“It's Just beginning to sink in how prl- 
vileged I was to know him as well as I did,” 
Matlock said. “From the first time we met 
(two years ago) when he was just another 
football player struggling to make the squad, 
he never changed. I guess that’s why it’s 
tough for me to think of him as anything 
but plain old Joe." 

In the eulogy he read before the Mass, 
Matlock referred to Roth's singing off-key 
in the shower, overcooked meatloaf and love 
for lying in the sun and looking at photo 
albums or drinking a couple of beers with 
the boys. 

“I had to use some humor,” Matlock said. 
“Joe wouldn't have liked it if I didn’t.” 

A few weeks before he died, Roth agreed 
with Matlock that maybe he should leave 
something behind in the form of notes or 
even some of the lyrics he loved to write, and 
he put some things on paper. Matlock plans 
to use some of the more intimate details of 
Roths struggle in a book he may collaborate 
on. He said there’s been taik of a TV movie— 
as long as it wouldn't get as mushy as Brian’s 
Song” did. 

Besides his parents, the only two who 
really saw Roths personal side were Matlock 
and Bonnie Miller, who is married. Roth 
cherished his privacy. He didn’t date much, 
explaining to Matlock that “I don’t know 
which city I'll be playing pro ball in next 
year. It wouldn’t be right to establish a 
relationship.” 

Paul Hacket believes Roth had another 
motive. 

“He didn't have many close firiends,” 
Hacket said. “Only a few people he thought 
could handle all this. Hey, I think he knew 
all along something was going to happen to 
him. He didn’t want to get too close and hurt 
too many people. 

“And that says it all about Joe Roth— 
and about life.” 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the. office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 
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Meetings scheduled for Wednesday, 
March 2, may be found in the Daily 
Digest section of today’s RECORD. 

The schedule follows: 


ScHEDULED MEETINGS 
MARCH 3 
9:00 a.m. 
Agriculture, Nutrition and Forestry 
To resume hearings and proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
Until: Noon 322 Russell Building 
Armed Services 
Tactical Air Power Subcommittee 
To hold closed hearings on Air Force 
combat training programs. 
224 Russell Building 
Human Resources 
To hold hearings on the nomination of 
Mary Elizabeth King, of the District 
of Columbia, to be Deputy Director of 
the ACTION Agency. 
4232 Dirksen Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1978 for Indian 
Education and the Indian Health Sery- 
ice. 
1114 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Fish and Wildlife Services. 
4200 Dirksen Building 
Small Business 
To hold hearings on bills to provide dis- 
aster assistance to small businesses 
(S. 570 and 704). 
3302 Dirksen Building 
10:00 a.m. 
Appropriations 
*Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To hold hearings on the certain 1977 
supplemental appropriations and fis- 
cal year 1976 budget estimates for the 
National Transportation Safety Board, 
Federal Highway Administration, Fed- 
eral Aviation Administration, and Pan 
Am Airways. 
1224 Dirksen Building 


Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittees 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 


Secret Service, and Bureaus of the 
Mint and Engraving and Printing, De- 
partment of the Treasury. 
S-126, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings or proposed authoriza- 
tions for major housing and commu- 
nity development programs. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, author- 
izing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Bullding 
Energy and Natural Resources 
Subcommittee on Minerals, Materials and 
Puels 
To continue hearing on 8. 7, to establish 
in the Department of the Interior an 
Office of Surface Mining Reclamation 
and Enforcement to administer pro- 
grams to control surface coal mining 
operations. 
3110 Dirksen Building 
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Finance 
To consider its recommendations to be 
made to the Budget Committee on the 
fiscal year 1978 budget in accordance 
with the Congressional Budget Act. 
2221 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To resume hearings on proposed legis- 
lation authorizing funds for the Na- 
tional Science Foundation for fiscal 
year 1978. 
Until: 1 p.m. 4232 Dirksen Bullding 
Rules and Administration 
Subcommittee on Privileges and Elections 
To hold hearings on the proposed fiscal 
year 1978 authorization for the Federal 
Election Commission. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
11:00 a.m, 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Foreign Relations 
Subcommittee on Foreign Assistance 
To consider its recommendations to be 
made to the full committee for inclu- 
sion in its recommendations to the 
Budget Committee on fiscal year 1978 
items in accordance with the Congres- 
sional Budget Act. 
S-116, Capitol 
:00 p.m. 
Select Small Business 
Business meeting on committee organi- 
zation. 
424 Russell Building 
:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1318 Dirksen Building 
:00 p.m, 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Architect of the Capitol, Botanic Gar- 
dens, and Government Printing Office. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for 
Metro, National Highway Traffic Safety 
Administration, and the Air Transport 
Association; and to hold hearings on 
supplemental appropriations for fiscal 
year 1977 for the National Highway 
Traffic Safety Administration. 
1224 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for 
ternal Revenue Service. 
8-126, Capitol 
MARCH 4 
:00 a.m. 
Armed Services 
Tactical Air Power Subcommittee 
To hold closed hearings on Air Force 
combat training programs and support 
programs. 
224 Russell Building 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment. 
1223 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Defense Secretary Brown. 
357 Russell Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To receive testimony on human rights 
issues and their relationship to foreign 
assistance programs, 
4221 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Coast Guard. 
1224 Dirksen Building 


MARCH 7 
10:00 a.m. 
Appropriations 
*Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army Officials on 
research, development, training, and 
evaluation. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for mil- 
itary construction programs. 
S-146, Capitol 
Commerce, Science, and Transportation 
Subcommittee on Science and Space . 
To résume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
:00 p.m, 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 
1114 Dirksen Building 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
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St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission. 
1224 Dirksen Building 
MARCH 8 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines, 
1114 Dirksen Building. 
10:00 am. 
Appropriations 
*Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army officiais on 
procurement programs. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
in behalf of funds for migration and 
refugee assistance, and the U.S. Emer- 
gency Refugee and Migration Assist- 
ance fund, Department of State. 
S-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General 
Government Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations. Public Debt, and Alcohol, 
Tobacco and Firearms. 


S-146, Capitol 


Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Defense programs. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-401, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bilis calling for more 
stringent oil tanker safety standards 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
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foreign aid programs, to hear testi- 
mony in behalf of funds for Interna- 
tional Narcotics Control, Department 
of State, and International Disaster 
Assistance, and the American Schools 
and Hospitals Abroad, AID. 
S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of Health, Education, and 
Welfare, to receive testimony on 
health programs. 
S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1976 for the 
Congressional Budget Office. 
S-146, Capitol 
2:30 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
MARCH 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product Iiability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product llability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal Pro- 
tection Act, 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
*Defense Subcommittee 
To continue closed hearings on proposed 
estimates for fiscal year 1978 for the 
defense establishment. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
8-146, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
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officials of the Health Services Admin- 
istration. 
S—128, Capitol 
Banking, Housing and Urban Affairs 
To mark up (1) proposed legislation 
authorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborhood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee’s legislative jurisdiction. 
5302 Dirksen Building 
*Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Agriculture programs. 
357 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 


:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear officials 
of the Center for Disease Control. 
S-128, Capitol 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
Room to be announced 


MARCH 10 


:00 a.m. 


Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 


:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Officials of the Geological Survey. 
1114 Dirksen Bullding 


10:00 a.m. 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign ald programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, and the In- 
ternational Organizations and Pro- 
grams, and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budget 


March 1, 1977 


estimates for fiscal year 1978 for cer- 
tain units in the Executive Office of the 
President, and for the Office of Federal 
Procurement Policy. 
1224 Dirksen Building 
Appropriations 
*Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the defense establishment, to hear 
Navy witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
5-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on welfare programs. 
357 Russell Bullding 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent ofl tanker safety standards. 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 


2:00 p.m. 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
U.S. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 
MARCH 11 
700 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act, 
Until; Noon 322 Russell Bullding 
730 a.m. 
Commerce, Science and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
*Defense Subcommittee 
To continue closed hearings on pro- 
posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Russell Building 
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MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
1224 Dirksen Buliding 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration. 
1224 Dirksen Building 
MARCH 15 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Apvropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
the U.S. Army Cemeterial Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
è Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 
3110 Dirksen Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
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fiscal year 1978 authorizations for 
Government intelligence activities. 
E-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent oil tanker safety standards 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of the Department of Defense and AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Insttiutes of Health. 
S-128, Capitol 
MARCH 16 


:30 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budecet esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
10:00 a.m. 
Avvropriations 
Foreign Operations Subcommittee 
To resume hearines on provosed budcet 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 
Avvropriations 
Labor-HEW Subcommittee 
To resume hearines on proposed budget 
estimates for fiscal vear 1978 for the 
National Institutes of Health. 
8-128, Cavitol 
Bankine, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in. preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budvet, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
izations for fiscal year 1978 for the 


5821 


Energy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-—407, Capitol 
10:30 a.m, 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 586, 182, 715). 
5110 Dirksen Building 


MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for Purchase of 
Products and Services for the Blind 
and Other Severely Handicapped, Gen- 
eral Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Alcohol, Drug Abuse and Men- 
tal Health Administration, and Saint 
Elizabeths Hospital. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up the proposed legislation to 
extend the Export Administration Act 
and related matters. 
§302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Bullding 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
$110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1976 authorizations for Goy- 
ernment intelligence activities, 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Health Resources Administra- 
tion. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for Purchase of 
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Products and Services of the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
(Le., telephones, computers, etc.) pol- 
icles. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion on utilization of coal resources, 
3110 Dirksen Building 


MARCH 22 
9:30 a.m. 
Appropriations 
Interior Subcommittee . 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 

1114 Dirksen Building 
Commerce, Science, and Transportation 
*Communications Subcommittee 

To hold hearings to inquire into domestic 
communications common carrier (i.e. 
telephones, computers, etc.) policies. 

235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292, and S, 689. 

6110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 

1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 

S—126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 

1318 Dirksen Building 


EXTENSIONS OF REMARKS 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
$-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on 8. 2, proposed Sun- 
set to require reauthorization of Goy- 
ernment programs at least every 5 
years. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activites. 
S407, Capitol 


2:00 p.m. 


Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institute of Education. 
S-128, Capitol 
MARCH 23 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
*Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
(Le. telephones, computer, etc.) poli- 
cles. 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including 5S. 292, and 
5. 689. 
5110 Dirksen Building 
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10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 proposed Sun- 
set to require reauthorization of Gov- 
ernment programs at least every five 
years. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federally af- 
fected areas and emergency schoo! ald. 
5-128, Capitol 
MARCH 24 
:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 


457 Russell Building 


Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
watory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Buliding 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
located in the Palau District, Western 
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Caroline Islands, Trust Territory of the 
Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S, 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
3302 Dirksen Building 
2:00 a.m. 
Appropiations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S-128, Capitol 
MARCH 25 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing 
regulatory reform in the air transpor- 
tation industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act, 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, anu 
S. 689. 
5110 Dirksen Building 
10;00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire Into do- 
mestic communications common car- 
rier (t.e. telephones, computer, etc.) 
policies. 


i 235 Russell Building 

Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion on utilization of coal resources. 
$110 Dirksen Building 


EXTENSIONS OF REMARKS 


Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 


MARCH 29 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HuUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of Human Development, 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Raliroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
on utilization of coal resources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years. (pro- 
posed Sunset Act) 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearines on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities, 
S407, Capitol 
:00 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To continue hearines on proposed budg- 
et estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House for 
the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 


MARCH 30 
730 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
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estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
wiatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 


10:00 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment to hear con- 
gressional witnesses. 
1223 Dirksen Building 


Appropriations 

Fcreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Bullding 


Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S—128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure, 
5302 Dirksen Building 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources. 

To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various of] shale tech- 
nologies. 

3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities, 

S-—407, Capitol 


MARCH 31 
700 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Outdoor Recreation and the 
Land and Water Conservation Fund. 
1114 Dirksen Buliding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hoid hearings on bills proposing rezu- 
latory reform in the air transzorta- 
tion industry, including S. 292, and 
S. 689. 


3302 Dirksen Building 


5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear public 
witnesses. 
1223 Dirksen Building 
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Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social Security Administration. 
S-128, Capitol 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and International 
Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to have sig- 
nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Office for Civil Rights, Inspec- 
tor General, Policy Research and Gen- 
eral Management. 
S-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
5-407, Capitol 
APRIL 1 
:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration 
1224 Dirksen Buliding 


APRIL 4 
10:00 a.m. 
Appropriations 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 

for New York City financing. 
1318 Dirksen Bullding 


APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Consumer Product Safety Com- 
mission. 
Room to be announced 


EXTENSIONS OF REMARKS 


APRIL 6 
9:30 a.m 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Buliding 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign sid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commis- 
sion; Office of Consumer Afairs; and 
Consumer Information Center, 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interlor Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Bullding 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legisla- 
tion on housing and community de- 
velopment, with a view to reporting its 
final recommendations on housing pro- 
grams to the Budget Committee by 
May 15. 
6302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Government 
accounting and auditing practices and 
procedures. 


3302 Dirksen Bullding 


3:00 pm. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Butlding 
APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 


March 1, 1977 


Department of the Interior and related 

agencies, to hear public witnesses. 
1114 Dirksen Building 

Banking, Housing, and Urban Affairs 

To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 

to the Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 21 
10;00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 
to the Budget Committee by May 15. 
5302 Dirksen Bullding 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Government 
accounting and auditing practices and 
procedures. 
3302 Dirksen Building 


APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed legisiation 
on housing and community develop- 
ment, with a view to reporting its final 
recommendations on housing programs 

to the Budget Committee by May 15. 
5302 Dirksen, Building 


APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 


APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for Urban 
Mass Transportation Administration. 
1224 Dirksen Building 


APRIL 28 
700 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 


MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider ali proposed legislation under 
the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 


1977 


MAY 5 


March 2, 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider al] proposed legislation under 
the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation under 
the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 


etary policy. 
5302 Dirksen Building 


Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
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2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 


MAY 24 
10:00 a.m. 
Government Affairs 
Subcommitte2 on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 


SENATE—Wednesday, March 2, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by the Deputy President pro 
tempore (Mr. HUMPHREY). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, our Creator, Redeemer 
and Judge, who has called men to serve 
Thee in the councils of government as 
truly as before the altars of the sanctu- 
ary, invest all Members of this body with 
a sense of divine vocation. If at any time 
we have walked on the lower levels of life, 
distant from Thy love and remote from 
Thy precepts, forgive us. If we have 
grown careless in thought, callous in con- 
science, or neglectful in discipline so as 
to crowd Thee from our lives, forgive us. 
Open the door of our hearts and enter 
anew with Thy refining grace. Enable us 
to welcome Thee here as the source of 
our being, the benefactor of our liberties, 
and the light of our lives. 

Grant to all who serve here that 
clearer vision and higher wisdom which 
Thou dost bestow upon all who open their 
hearts to Thee in sincerity and in truth. 
And to Thy name shall be the praise and 
the thanksgiving. Amen. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Tuesday, March 1, 1977, be approved. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the Senate session today. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there is one nomination on the calendar 
under “New Reports” that has been 
cleared on both sides of the aisle, and 
there are other nominations under “De- 
partment of State” that have been 
cleared, and “Nominations Placed on the 
Secretary’s Desk in the Foreign Service.” 
I ask unanimous consent that the Senate 
go into executive session for the purpose 
only of considering nominations begin- 
ning with “New Reports.” 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the Senate will now proceed to exec- 
utive session. 


AMBASSADOR 


The second assistant legislative clerk 
read the nomination of Evan S. Dobelle, 
of Massachusetts, for the rank of ambas- 
sador during his tenure of service as 
Chief of Protocol for the White House. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. BAKER. Mr. President, I wish only 
to note that, as I indicated to the dis- 
tinguished majority leader, the Executive 
Calendar has been cleared on our side, 
beginning with the nomination of Am- 
bassador Dobelle, and continuing through 
page 2, the various nominations for the 
Department of State, and there is no ob- 
jection. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Department of State. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the nominations are considered and 
confirmed en bloc. 


NOMINATIONS PLACED ON THE SEC- 
RETARY'S DESK IN THE FOREIGN 
SERVICE 


The second assistant legislative clerk 
proceeded to read sundry nominations 
placed on the Secretary's desk in the For- 
eign Service. 

Mr.ROBERT C. BYRD. Mr. President, 
I asK unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The DEPUTY PRESIDENT pro tem- 
rore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President be notified of 
the confirmation of the nominations. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(All nominations confirmed today are 
printed at the conclusion of Senate pro- 
ceedings in today’s RECORD.) 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume the consideration of legisla- 
tive business. 

The DEPUTY PRESIDENT rro tem- 
pore. Without objection, the Senate will 
resume the consideration of legislative 
business. 


CARTER PROPOSAL FOR ENERGY 
DEPARTMENT 


Mr. ROBERT C. BYRD. Mr. President, 
the President has now taken the initial 
necessary step toward giving a clear 
sense of direction to our national energy 
policy. He has proposed the creation of 
a Cabinet level Energy Department, 
combining three separate energy agen- 
cies and assuming energy-related re- 
sponsibilities from six other Federal de- 
partments and agencies. 

I believe that the President's proposal 
is responsive to the needs of the Na- 
tion. Our present diffused Federal en- 
ergy responsibility is just not capable 
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of doing the job which must be done. 
By creating a department which will be 
able to coordinate both information and 
action on energy-related Federal pro- 
grams, the administration will be able 
to focus on a problem which has become 
more and more a core area of concern for 
today and for the years ahead. 

I think that members on both sides of 
the aisle will welcome the opportunity to 
consider this proposal. The details of 
the legislation will receive our careful 
consideration. I do not wish to comment 
on those details at this time, other than 
to say that I share the President’s belief 
that we need a greater emphasis on en- 
ergy conservation efforts and on a bal- 
anced energy research and development 
program, 

I wish to express to Senators and to 
the President my ‘appreciation for the 
care and thought which have gone into 
this proposed legislation, which is the 
result of much consultation between the 
executive and legislative branches. We 
have this proposal submitted fully 6 
weeks ahead of the proposal which the 
President has promised us on a com- 
prehensive national energy policy. We 
have ample time to examine the pro- 
posal and to act upon it. I can assure 
the President that the Senate will move 
as quickly as it is possible to act in this 
important area. 

Energy sufficiency is a matter of seri- 
ous concern to all of us. We have all ex- 
pressed a need for a more efficient and 
effective Federal role in providing that 
sufficiency. The establishment of a single 
department rather than many over- 
lapping agencies to handle that role will 


be welcomed by the public generally and 
by the business community, in particular, 
I believe. This is a sensible step which 
has been too long delayed. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
is it not correct that after the two leaders 
have been recognized under the standing 
order, the Senate will then proceed im- 
mediately to the consideration of Senate 
Concurrent Resolution 7? 

The DEPUTY PRESIDENT pro tem- 
pore. That is the order, yes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

I yield back the remainder of my time. 

Mr. BAKER. Mr. President, I have no 
requirement for my time under the 
standing order, and I yield it back. 


FREEDOM OF EMIGRATION 


The DEPUTY PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of Senate Concurrent Resolution 7, which 
the clerk will now state by title. 

The assistant legislative clerk read as 
follows: 


Calendar No. 29, Senate Concurrent Res- 
olution 7, relating to freedom of emigration. 


The Senate proceeded to consider the 
concurrent resolution. 

The DEPUTY PRESIDENT pro tem- 
pore. Time for the debate on this resolu- 
tion shall be limited to 2 hours. 
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Time shall be equally divided and con- 
trolled by the Senator from New Jersey 
(Mr, Case) and the Senator from Idaho 
(Mr, CHURCH), with 30 minutes on any 
amendment, 20 minutes on any debatable 
motion or appeal, and 10 minutes on any 
point of order. 

The Senator from Idaho is recognized. 

Mr. CHURCH. Mr. President, at the 
request of the minority, I suggest the 
absence of a quorum. 

The DEPUTY PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. ` 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CHURCH. Mr. President, on Tues- 
day, March 1, 1977, the Senate Foreign 
Relations Committee. reported, without 
dissent, Senate Concurrent Resolution 7, 
relating to the freedom-of emigration of 
Soviet Jews. The text of the resolution 
reads: 

Whereas the obstruction and harassment 
of Soviet Jews and other minorities trying 
to obtain emigration visas to reunite with 
their families profoundly offends the con- 
science of a free people; and 

Whereas these incidents of Soviet Govern- 
ment-scanctioned ethnic and religious dis- 
crimination violate internationally agreed- 
upon principles of human rights: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the sustained 
interest of the American people be conveyed 
to the Soviet Government regarding adher- 
ence to the Helsinki Declaration, including 
their pledge to facilitate freer movement of 
people, expedite the reunification of families, 
and uphold the general freedom to leave 
one’s country. 


It was with a strong sense of commit- 
ment to the spirit of the Helsinki Dec- 
laration that I submitted this concur- 
rent resolution in January. Representa- 
tive Tosy MOFFETT, of Connecticut, in- 
troduced at the same time a similar 
measure in the House of Representatives. 
Forty-four Senators join me in cospon- 
sorship: 

Anderson, Bayh, Biden, Brooke, Harry F. 
Byrd, Cannon, Case, Chiles, Clark, Cranston, 
Danforth, DeConcini, Domenici, Durkin, 
Ford, Heinz, Humphrey, Jackson, Javits, 
Johnston, Laxalt, Lugar, Mathias, Melcher, 
Metcalf, Metzenbaum, Morgan, Moynihan, 
Nelson, Packwood, Pell, Percy, Proxmire, 
Riegle, Ribicoff, Roth, Schweiker, Sarbanes, 
Schmitt, Stevenson, Stone, Thurmond, Wil- 
Hams, and Zorinsky. 


The continued harassment of Soviet 
Jews and other minorities seeking to re- 
unite with their families in foreign lands 
makes it imperative that the 95th Con- 
gress express the concern of the Ameri- 
can people to the Soviet Government re- 
garding the treatment of these individ- 
uals. 

As cosigner of the Helsinki Declara- 
tion, the United States must continue to 
press the Soviet Government for com- 
pliance with the accords. We must im- 
press upon the Soviet Government that 
the new Congress, as well as the new ad- 
ministration, has not forgotten the So- 
viet Union is pledged to permit emigra- 
tion and that its continued refusal to 
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permit thousands of persons from leav- 
ing is a violation of its solemn interna- 
tional agreements, including the final 
act of the Conference on Security and 
Cooperation in Europe. 

This resoiution represents a congres- 
sional initiative toward fulfillment of 
the so-called Basket Three provisions of 
the Helsinki agreement having to do 
with cooperation in humanitarian 
fields. It relates, also, to broader princi- 
ples of human rights, including the right 
to freedom of emigration, specified in 
the United Nations Universal Declara- 
tion of Human Rights. In the Basket One 
declaration of principles, the signers of 
the Helsinki pledge said they “will act 
in conformity with the purposes and 
rrinciples of the Charter of the United 
Nations and with the Universal Declara- 
tion of Human Rights.” 

The Helsinki agreement itself ex- 
presses the desire of the participating 
States to “facilitate freer movement and 
contacts, individually and collectively, 
whether privately or officially, among 
persons, institutions and organizations 
of the participating states, and to con- 
tribute to the solution of the humani- 
tarian problems that arise in that con- 
nection. * * *” It-also specifies that the 
participating states will “deal in a posi- 
tive and humanitarian spirit with the 
applications of persons who wish to be 
reunited with members of their family.” 
The declaration also states that the par- 
ticirating states will facilitate travel by 
their citizens for beth personal and pro- 
fessional reasons and that for this pur- 
pose they will simplify exit and entry 
precedures. The declaration states that 
“religious faiths, institutions and organi- 
zations, practicing within the constitu- 
tional framework of the participating 
states, and their representatives can, in 
the field of their activities, have contacts 
and meetings among themselves and ex- 
change information.” 

The Janguage of Senate Concurrent 
Resolution 7 has the full endorsement of 
the administration. A letter from Kemp- 
ton B. Jenkins, Acting Assistant Secre- 
tary for Congressional Relations, to the 
chairman of the Senate Foreign Rela- 
tions Committee, Senator JOHN SPARK- 
MAN, reads: 

The Administration fully supports the 
aims of the Resolution and is committed to 
advancing the cause of human rights in all 
countries, including the Soviet Union. The 
United States Government has consistently 
urged the Soviet Government toward greater 
progress in the area of family reunification 
and emigration and toward concrete imple- 
mentation of the provisions of the Final 
Act of the Conference on Security and Coop- 
eration in Europe. 

The Office of Management and Budget 
advises that, from the standpoint of the 
Administration’s program, there is no objec- 
tion to the submission of this report. 


This resolution is also consistent with 
a series of statements by the Carter ad- 
ministration calling upon the Soviet 
Union and other countries to comply 
with internationally recognized prin- 
ciples of human rights. The administra- 
tion has already made several statements 
condemning violations of fundamental 
rights by the Soviet Union and Czecho- 
slovakia. In a personal letter to Andrei 
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Sokorov, the Soviet scientist and dissi- 
dent, President Carter stated that the 
United States would use its good offices 
to seek the release of individuals im- 
prisoned because of views based on con- 
science. 

In his press conference of February 23, 
President Carter reiterated his concern 
for human rights in all countries, not- 
ing that there are political prisoners in 
South Korea, certain Latin American 
countries; and elsewhere. The President 
on this occasion laid special stress on 
what he described as the “horrible mur- 
ders” which have apparently taken place 
in Uganda. He emphasized that he had 
“never had an inclination to single out 
the Soviet Union as the only place where 
human rights are being abridged.” The 
United States, he added, has “a responsi- 
bility and a legal right to express our dis- 
approval of violations of human rights. 
The Helsinki Agreement, so-called Bas- 
ket Three Provision, insures that some 
of these human rights shall be pre- 
served.” 

President Carter has made clear his 
commitment to “global standards of hu- 
man rights.” I believe this Nation must 
steadfastly uphold the principles em- 
braced by the Helsinki declaration. We 
must never shirk from being ourselves 
and, as Anthony Lewis has written, “that 
means making clear what our beliefs 
are ss .” 

This resolution affirms the devotion of 
this country to traditional principles of 
liberty. It is a resolution of honor, and 
I hope it will be overwhelmingly ap- 
proved by the Senate. 

Mr. JACKSON. Mr. President, I am 
pleased to be a cosponsor of Senate Con- 
current Resolution 7. 

I want especially to emphasize that in 
the struggle for the right of free emigra- 
tion the world’s peoples have interna- 
tional law on their side. Article 13 of the 
Declaration of Human Rights—unani- 
mously adopted in 1948—affirms the right 
to leave any country, including one’s own. 
That declaration was reaffirmed in the 
International Convention on the Elimi- 
nation of All Forms of Racial Discrimi- 
nation of 1965 and the International 
Covenant on Civil and Political Rights of 
1966, each of which was ratified by the 
Soviet Union. Most recently, in the Hel- 
sinki Final Act. the 35 signatories, in- 
cluding the Soviet Union, agreed to act in 
conformity with the Universal Declara- 
tion of Human Rights. 

In short, Mr. President, the govern- 
ments of the world have made the right 
to emigrate a matter of justified inter- 
national concern and of recognized inter- 
national responsibility. 

The Congress has particularly empha- 
sized this right to free emigration be- 
cause the freedom to leave a country is 
the traditional final lifeline for victims 
of racial, religious, and political persecu- 
tion. I remind you that the Senate made 
the Jackson-Vanik amendment the law 
of the land in the Trade Act of 1974 by a 
vote of 88 to 0. That amendment states, 
in essence. that if the Soviets and other 
Eastern bloc countries want U.S. trade 
concessions and special subsidies. they 
will have to moderate their restrictive 
policies on the emigration of their citi- 
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zens, The amendment applies to Jews 
and gentiles, without discrimination on 
the basis of race, religion, or national 
origin. 

The amendment does not affect nor- 
mal trade on a pay-as-you-go basis. It 
withholds special U.S. trade concessions 
and unlimited U.S. credit until the trad- 
ing partner moves substantially to re- 
spect the obligations on freer emigration 
which it has previously subscribed to in 
solemn international agreements. 

The Jackson-Vanik amendment does 
not interfere in any country’s internal 
affairs. We simply ask in that amend- 
ment that a nation respect the right to 
free emigration which is established in 
international accords and agreements to 
which that nation itself is a party. 

Last Wednesday afternoon, I had the 
honor to spend an hour with the heroic 
Russian human rights leader, Vladimir 
Bukovsky. As we all know, Bukoysky has 
only recently reached the West after suf- 
fering repeated imprisonment in Russian 
jails and insane asylums because of his 
courageous defense of humanitarian 
values. I was very moved when Bukovsky 
told me that just that morning he had 
told. a hearing of the U.S. Helsinki Com- 
mission that “the Jackson amendment 
was a tremendous moral victory for the 
United States.” 

The fact is that tens of thousands of 
people—Jews and non-Jews alike—have 
escaped from persecution and repression, 
because of the Jackson-Vanik amend- 
ment on freer emigration. It was only 
after Henry Kissinger turned his back on 
the amendment and pledged that the 
Ford administration would try to destroy 
it that the Kremlin tightened up the 
screws again. 

If the Soviets want to have some of the 
trade benefits from this country that 
other nations enjoy—let them at least 
honor the basic right to emigrate. 

In this connection, I want to com- 
mend President Carter for his support 
of the Jackson-Vanik amendment. He 
wrote me on September 29, 1976: 

I share your deep concern over the pro- 
tection of human rights and freedom of emi- 
gration in the Soviet Union and throughout 
the world. The legislation which you co- 
authored, which is now the law of the land 
and which is aimed at securing those rights, 
will be effectively implemented by a Carter- 
Mondale Administration. As the platform of 
our Party makes clear, “America must take a 
firm stand to support and implement exist- 
ing U.S. law to bring about liberalization of 
emigration policy in countries which limit 
or prohibit free emigration.” 


I am glad to join today in support of 
Senate Concurrent Resolution 7 which 
underlines our steady, continuing con- 
cern that the Soviet Union, and other 
nations, honor the obligation they have 
undertaken in international agreements 
to respect the internationally recognized 
elementary right of free emicration. 

The DEPUTY PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 

Mr. JAVITS. Mr. President, would the 
Senator from New Jersey (Mr. Case) like 
to precede me? 

Mr, CASE. Mr. President, no matter 
who went first, the person with prece- 
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dence would be the Senator from New 
York. 

Mr. JAVITS. My colleague is too kind. 

Mr. CASE. Since the Senator from 
Minnesota wanted to engage me in 
further discussion about another matter 
relating to our committee, I request that 
the Senator from New York open the 
matter for our side. 

Mr. JAVITS. I thank the Senator. May 
I have 10 minutes, with the understand- 
ing that I may request additional time 
if I may need it? 

Mr. CHURCH. Yes; the Senator from 
New York may have such time as he may 
desire. 

Mr. JAVITS, Mr. President, this reso- 
lution is being debated at greater length 
than these resolutions generally are, be- 
cause the committee felt, specifically on 
Senator Cnurcn’s initiative, that it 
wanted more than just a resolution to 
go through the Senate—not that that 
is not meaningful; it is very meaningful 
and very important to our country and 
for the world. We felt that a discussion 
was critically required, so that the 
matter may be put in focus to the world, 
and especially to the Soviet Union and 
to the other nations of Eastern Europe 
which are considered to be within the 
Soviet orbit. 

Let us remember that we are engaged 
here in a process of public education. 
Indeed, the resolution (S. Con. Res. 7), 
which will also go to the other body, 
carries that out, because what it says 
is that “the sustained interest of the 
American people be conveyed to the 
Soviet Government regarding adherence 
to the Helsinki Declaration.” 

Mr. President, the Helsinki agreement 
was widely hailed as an enormous vic- 
tory for the Soviet Union. It allezediy 
confirmed the borders of Eurove which 
the Soviet Union had imposed, partially 
by force, partially by political and eco- 
nomic pressure, partially by the out- 
growth of agreements made at the end 
of World War I, but effectively cut to 
suit itself, and maintained using repres- 
sive force, in Hungary, Czechoslovakia, 
Poland, and wherever it needed to be 
used in order to maintain these borders. 

Europe agreed. in essence, and so did 
we, that no effort would be made to 
change the borders by force. This was 
considered to be a great victory for the 
Soviet Union, and indeed General Sec- 
retary Brezhnev hailed it as “a monu- 
mental achievement” of his incumbency. 

Mr. President, it is monumental, but 
it is now beginning to be seen as monu- 
mental in a very different way from what 
General Secretary Brezhnev believed, 
because the Soviets, being fantastically 
able propagandists, know it is much more 
dangerous to them to have a great 
amount of dissidence in the Soviet Union 
and the satellite states than it is to have 
disagreement on borders which no coun- 
try will try to settle by force anyway. 

That is exactly what has happened, 
and Basket 3, on which there was an 
enormous measure of unanimity be- 
tween the United States and the Soviet 
countries, is going to turn out to be one 
of the greatest and most monumental 
achievements in world diplomacy we 
have ever seen. 
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This is very deeply gratifying, because 
it is a characteristically decent approach 
by the United’ States, and carries out, 
indeed, the fundamental beliefs upon 
which we all stand. 

Mr. CHURCH. Mr. President, will the 
Senator yield on that point? 

Mr. JAVITS. Yes, indeed. 

Mr. CHURCH. I simply wish to as- 
sociate myself with the observation the 
Senator from New York has made. No 
one can disagree that what has been 
achieved by the Helsinki agreement 
establishes a standard that had never 
been set before among the signatories, 
including the Soviet Union, with the re- 
sult that for the first time we have a 
standard of conduct established, and 
when the Soviet Union fails to meet that 
standard, we are now in a position to 
hold their feet to the fire and to reach 
out and call the attention of the whole 
world to that failure. Thus we are in a 
stronger position, it seems to me, than 
ever. 

Mr. JAVITS. And we have given up 
nothing. 

Mr. CHURCH. And we have given up 
nothing for it, which simply goes to show 
how wrong the critics of the Helsinki 
agreement were who charged at the time 
it was signed that it had been a kind 
of Western sop to the Soviet Govern- 
ment. 

Mr. JAVITS. I thank the Senator. 

So that the Record may be clear, the 
Helsinki Declaration referred to in the 
resolution currently before us is the 
Helsinki agreement signed by the 30-odd 
nations, who participated in that con- 
ference, on August 1, 1975. 

The record should show what this 
Helsinki Declaration says, because it is 
extremely revealing and extremely im- 
portant, when we read it now, in the 
Hight of what is occurring, which we shall 
go into in a moment. 

The Russians have signed this time 
on the dotted line. We have had an In- 
ternational Declaration of Human 
Rights in the United Nations, but that 
could always be argued about as being a 
kind of general, fuzzy statement above 
the battle of what we aspired to in the 
U.N. But here we have hard coin, which 
the Soviet Government, as a considered 
governmental action, has signed. One 
of the great things it is always contend- 
ing is that it respects signed agreements. 
We are going to see about that right 
now, because so far they are tearing it 
up and not respecting it. 

One thing the Soviet Union promises is 
to make it their aim to facilitate freer 
movement and contacts, individually and 
collectively, whether privately or offi- 
cially, among persons, institutions, and 
organizations of the participating states, 
and to contribute to the solution of the 
humanitarian problems that arise in that 
connection. 

About family reunion they say: 

In order to promote further development 
of contacts on the basis of family ties the 
participating States will favourably consider 
applications for travel with the purpose of 
allowing persons to enter or leave their terri- 
tory temporarily, and on s regular basis if 
oyna, in order to visit members of their 
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Then they promise to deal without dis- 
crimination or distinction as to the coun- 
try of origin or the country of destina- 
tion, and not to use documentation and 
visas as a way to block this kind of 
movement. They say: 

Applications for temporary visits to meet 
members of their families will be dealt with 
without distinction as to the country of or- 
igin or destination: Existing requirements 
for travel documents and visas will be applied 
in this spirit. The preparation and issue of 
such documents and visas will be effected 
within reasonable time limits; cases of ur- 
gent necessity—such as serious illness or 
death—will be given priority treatment. 
‘They will take such steps as may be neces- 
sary to ensure that the fees for official travel 
documents and visas are acceptable. 

They confirm that the presentation of an 
application concerning contacts on the basis 
of family ties will not modify the rights and 
obligations of the applicant or of members 
of his family. 

(b) Reunification of Families. 

The participating States will deal in a posi- 
tive and humanitarian spirit with the appli- 
cations of persons who wish to be reunited 
with members of their family, with special 
attention being given to requests of an 
urgent character—such as requests sub- 
mitted by persons who are ill or old. 

They will deal with applications in this 
field as expeditiously as possible. 

They will lower where necessary the fees 
charged in connexion with these applications 
to ensure that they are at a moderate level. 

Applications for the purpose of family re- 
unification which are not granted may be 
renewed at the appropriate level and will be 
reconsidered at reasonably short intervals by 
the authorities of the country of residence or 
destination, whichever is concerned; under 
such circumstances fees will be charged only 
when applications are granted. 

Persons whose applications for family re- 
unification are granted may bring with them 
or ship their household and personal effects; 
to this end the participating States will use 
all possibilities provided by existing regula- 
tions. 

Until members of the same family are re- 
united meetings and contacts between them 
may take place in accordance with the mo- 
dalities for contacts on the basis of family 
ties. 

The participating States will support the 
efforts of Red Cross and Red Crescent Soci- 
eties concerned with the problems of family 
reunification. 

They confirm that the presentation of an 
application concerning family reunification 
will not modify the rights and obligations 
of the applicant or of members of his fam- 
ily. 

The receiving participating State will take 
appropriate care with regard to employment 
for persons from other participating States 
who take up permanent residence in that 
State in connexion with family reunification 
with its citizens and see that they are af- 
forded opportunities equal to those enjoyed 
by its own citizens for education, medical 
assistance and social security. 


They promise to deal expeditiously 
with emigration to reunite families. 
Then, Mr. President, they promise not 
to exact sanctions on the families of in- 
dividuals who emigrate. 

How different that is from the fact 
that in the Soviet Union you are imme- 
diately called a traitor the minute you 
come down and even inquire about how 
to get out of the country if you wish to 


emigrate, no matter how legitimate the 
reason. 
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Then, of course, we all know that they 
throw obstacles in the paths of people 
who try to marry in the Soviet Union 
with citizens of other states. The Helsinki 
Declaration is very clear on that. It says: 

The participating States will examine fa- 
vourably and on the basis of humanitarian 
considerations requests for exit or entry per- 
mits from persons who have decided to mar- 
ry a citizen from another participating State. 


Mr. President, I predict that these dec- 
larations and these agreements by the 
Soviet. Union will be found far more po- 
tent than ICBM’s and conventional arm- 
ies in the field to determine what will 
be the future of peace in this world and, 
indeed, what will be the future of the So- 
viet Union itself. It is precisely because 
they know so well how powerful are 
these human instincts, Mr. President, 
that they are so very deeply chagrined 
and so very deeply concerned about them. 

In East Germany, for example, 100,000 
have already quite openly—and that is 
pretty brave in a Communist country— 
applied for permission to migrate to West 
Germany. They base their requests on 
the Helsinki Declaration. 

Then we have the charter of 1977 in 
Czechoslovakia, and the literally earth- 
quake-sized tremors running through the 
Soviet Union because of that, 

I will ask unanimous consent, Mr. 
President, to have printed in the Recorp 
appropriate excerpts from a document 
entitled “News and Views of the 
U.S.S.R.,” issued by the Soviet Embassy 
here in Washington, which literally 
shudders with the dangers which are 
going to occur to the Soviet Union and 
the whole Communist system because of 
the charter of 1977, because of their 
freedom to enjoy the rights of the Hel- 
sinki Declaration signed by the Soviet 
Union in Czechoslovakia. 

All through the Communist states, Mr. 
President, this shudder is occurring, and 
the crackdown is occurring on those who 
would now ask the Soviet Union to 
honor its own commitments. 

If that is not enough, the Soviet Union 
is so sensitive to this situation, we wonder 
what effect our protests have. Well, Mr. 
President, they sent their Ambassador 
around to see the Secretary of State of 
the United States just because President 
Carter sent a warm letter affirming what 
is hornbook law in the United States, 
respecting our devotion to the individual 
rights of people, to this brilliant, excit- 
ing, brave, heroic man, Dr. Sakharov, 
who has been standing up against these 
activities in the Soviet Union for all this 
time. 

So, Mr. President, this resolution as an 
import, as a threshold, as a beginning to 
our national and international activity 
in this field, in my judgment, is far more 
potent than armed forces, economic boy- 
cotts, or almost anything else, the power 
of human conviction about an ideal and 
about a basic morality. 

I hope, Mr. President, that President 
Carter will be encouraged by this broad 
bipartisan support and the dictates of 
his own heart, and will continue the line 
along which he is now determined to 
proceed, according to his letter to Mr. 
Sakharoy and others, declared positions 
respecting this matter. 
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Mr. President, there are two addi- 
tional points I would like to cover. One 
is the Jackson-Vanik amendment. The 
second is the so much discussed question 
of linkage. The Jackson-Vanik amend- 
ment being an implementation of the 
idea of linkage. 

What does linkage mean? Linkage 
means that we will make a part, an 
element, of any negotiation we have with 
the Soviet Union on nuclear arms con- 
trol, on trade, or on any other matter, 
our interest in human rights in the So- 
viet Union, which are not internal 
affairs—and the Soviet Union loves to 
speak about that idea of their being 
an internal affair. Human rights are now 
an international commitment solemnly 
signed by the Soviet Union itself as re- 
cently as August 1, 1975. 

The Jackson-Vanik amendment, Mr: 
President, was enacted on January 3, 
1975. Subsequently, on January 14, 1975, 
the Soviet Union denounced the trade 
agreement which it had signed with the 
United States in 1972 and prevented it 
from taking effect. It resulted in a very 
serious diminution of the emigration of 
Jews from the Soviet Union. 

Mr. President, this is the kind of eye- 
ball to eyeball confrontation which is the 
only thing that ever works with the So- 
viet Union. They pride themselves on 
the fact that they will not panic, that 
they have a lot of patience. Well, let us 
see who has patience in this matter. 

Has anybody heard any outcry from 
the Jewish community of the United 
States, which is very deeply involved in 
this matter, in the matter of heart, in the 
matter of mind and conscience, as Amer- 
icans, about the fact that the Soviet 
Union has simply turned down the num- 
bers, as they can arbitrarily? When Sen- 
ator HUMPHREY and Senator Scott led a 
delegation of us, of which I was a mem- 
ber, to the Soviet Union in 1975, they 
told us they had no applications for emi- 
gration. Nonsense. We knew. They looked 
us coldly and straight in the eye and said 
they were processing all applications very 
normally. But suddenly the numbers fell 
overnight from 35,000 to 12,000. That is 
normal processing. 

So, Mr. President, we understand that 
this is nothing but a facade under which 
they operate. We understand, too, that 
they have a lot of patience—so have we— 
and we understand, too, that these num- 
bers can be turned down or up at their 
will whenever they wish, overnight. 

Mr. President, the policy we are pur- 
suing in the Jackson-Vanik amendment 
is a difficult policy but the right policy. 
If we are going to have honorable rela- 
tions with the Soviet Union, obviously we 
cannot link everything we do with these 
violations of the Helsinki Declaration by 
the Soviet Union. I certainly would not 
for a moment stop negotiating on SALT. 
It is the life and death of the world 
which is involved. But trade, Mr. Presi- 
dent? Trade is another matter. 

We may have, according to the most 
optimistic estimates, $2.2 billion in trade 
with the Soviet Union in export-import 
in 1977. Let us say it tripled, to $6 billion. 
But, Mr. President, remember that the 
export and import trade of the United 
States today is running at $150 billion, 
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and this is not going to make us or break 
us. So we decided that this is one case 
where we put our foot down. The Soviet 
Union told us, and told me 15 years ago 
when I was there, that they can buy any- 
thing from anybody. 

Well, OK, gentlemen, if you can buy any- 
thing from anybody, buy it. Nobody is stop- 
ping you. Why are you so agitated about the 
United States’ trade, and why are you so in- 
sulted about the fact that we will not trade 
with you on the basis that you want unless 
you obey your own international commit- 
ments and the dictates of human rights? 


So, Mr. President, until there is a 
rounded adjustment of this matter—and 
I am not a stickler as to whether it is 
done by repealing a law or not repealing 
a law but it is the substance, the per- 
formance, that counts—until the Soviet 
Union shows some responsiveness to its 
owr now solemnly undertaken interna- 
tional commitments, I hope very much 
we will not think we are going to win by 
giving them an example of our action, 
that we repeal the Jackson-Vanik 
amendment and we hope that the mas- 
ters of the Soviet Union will be very nice 
to us and crank up the numbers another 
2,000 or 3,000. 

Mr. President, that is not the way in 
which the United States ought to func- 
tion. I believe President Carter is right. 
I think President Carter has at long last 
taken the view the Foreign Relations 
Committee itself took in the aid bill, 
largely offered by Senator HUMPHREY and 
Senator Case last year, and decided that 
this was one place in which, without gen- 
eral linkage in everything but on trade, 
we can stand our ground just as we can 
on aid, which was what was obtained in 
the foreign aid bill. I thoroughly agree 
with that policy and I hope we do not get 
shaken up about it, I hope the adoption 
of this resolution will be unanimous, 
which I believe is likely. 

Finally, just one other point. We are 
going to meet in September in Belgrade 
to assess the Helsinki Declaration. Con- 
gress will have people there, too, to assess 
the results of the Helsinki Declaration. 
This resolution should fortify and back 
up our executive department and our 
congressional delegates so that they have 
the feeling that the people of the United 
States and the Congress of the United 
States are behind them in this moral po- 
sition. I believe, Mr. President, that Bel- 
grade can very well mark the water- 
shed. That is, the Soviet Union and the 
satellites, having cracked down on dissi- 
dents, and having complained against 
and to the United States in respect of the 
action which President Carter has taken 
in the human rights issue, et cetera, I 
think will have shot their bolt by Septem- 
ber and they may be ready to talk busi- 
ness there. Therefore, our people should 
have the feeling that when they go, they 
go with the backing of the country. 

The United States is not so mean or 
small minded that, because of a few bil- 
lion dollars in trade, it is going to aban- 
don the moral principles upon which our 
whole institution of democracy is based 
and in which our people so deeply be- 
lieve—so much so that they elected a 
professedly very religious man to be 
President of the United States. 
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So I compliment Senator CHURCH on 
this resolution. I hope that we shall real- 
ize the purpose of the debate, which is 
to make it truly understandable and 
meaningful in terms of our advice and 
consent to the U.S. foreign policy, and 
that our President and the Secretary of 
State and our congressional represent- 
atives and many international bodies will 
be guided accordingly. 

I thank my colleague for yielding the 
time. 

Mr. President, I ask unanimous con- 
sent that excerpts of a press release from 
the information department of the Soviet 
Embassy, entitled “What Is Behind the 
Fuss Over ‘Human Rights’,” be printed 
in the RECORD. 

There being no objection, the press re- 
lease was ordered to be printed in the 
ReEcorp, as follows: 

WHAT Is BEHIND THE Fuss Over “HUMAN 

Ricuts” 


On the other hand, the opponents of peace 
and progress are infuriated. The heralds of 
“cold” and “hot” war are trying even more 
vigorously to halt the process of detente and 
to reverse it. 

At the same time, they are more often 
using political means to thwart socialism. 
Under the smokescreen of the “defense of 
human rights,” they launch propaganda cam- 
paigns which are hostile to the cause of 
peace, social progress and socialism. They. try 
to interfere in the internal affairs of the 
USSR and other socialist countries. Simul- 
taneously, under the pretext of safeguard- 
ing detente, they seek to hold back social 
transformations and to suppress the forces 
of democracy and national liberation. 

A sharp fight is going on over the imple- 
mentation of the agreements achieved at the 
35-nation conference in Helsinki. This imple- 
mentation, as L. I. Brezhnev, General Secre- 
tary of the CPSU Central Committee, pointed 
out in his speech in Tula, “much depends 
here on the overall state of political rela- 
tions between states or, as they say, on the 
level of detente. By poisoning the interna- 
tional atmosphere, the opponents of detente 
only impede this work.” 

The papers, journals, radio and TV of 
many Western countries have raised an un- 
precedented hullabaloo in connection with 
the so-called Charter-77, an antisocialist 
lampoon, fabricated bya group of right-wing 
counter-revolutionaries who exposed their 
true anti-socialist views in Czechoslovakia 
in 1968. The Western mass media has started 
a campaign in defense of “workers’ rights” 
allegedly violated in Poland. A fuss is still 
belng raised on account of the measures 
the German Democratic Republic is taking 
to defend its lawful rights. There has also 
been a lot of commotion about a wretched 
handful of anti-Soviet elements who are cast- 
ing aspersions on their native country and 
their own people. It is claimed that in the 
USSR they are being persecuted as “dis- 
senters.” 

Indeed, is it really fortuitous that in the 
last week of January alone the numerous 
radio services of the West, broadcasting pro- 
grams for the socialist countries, transmitted 
120 items on “the defense of human rights" 
320 times? The picture is the same in Febru- 
ary. There can be no doubt that the timing 
of the statements in the Western press is 
obviously due to careful coordination from a 
single center. 

They like to pose as “victims” who are 
being persecuted for their views while West- 
ern inspirers and sponsors give them active 
support. It is worth noting that in the So- 
viet Union people are not persecuted for their 
views. However, persons engaging in anti- 
Soviet propaganda designed to subvert or 
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weaken the socio-political system established 
in the USSR are held legally responsible un- 
der Soviet law. This also applies to persons 
who spread deliberately false information 
and inventions to the detriment of the Soviet 
State and social system, It follows from this 
that punishment is imposed for deliberate 
actions named in Articles 70 and 190 of the 
Criminal Code of the Russian Federation and 
the corresponding articles of the criminal 
codes of the other Union Republics. 

Of course, a handful of outcasts constitute 
no danger to the Soviet system. But the 
fact that such outcasts exist shows that we 
have not yet completely rid ourselves of the 
ways and prejudicies of the old society, that 
isolated Soviet citizens still fall for bourgeois 
propaganda and that they still allow them- 
selves to be blinded by the bourgeois way 
of life. This fact shows that some Soviet 
citizens allow themselves to be deceived by 
stories about the “rights” and “freedoms” 
man allegedly enjoys in the capitalist world. 
It follows herefrom that it is more than ever 
necessary to display lofty political vigilance, 
to administer a timely and effective rebuff 
against bourgeois propaganda, to constantly 
fight against indifference to politics and 
ideology and to educate the Soviet people in 
the spirit of love for their homeland, of de- 
votion to the cause of the Party and lofty 
communist ideals. 

It is also clear that the hullabaloo started 
by the Western ideological saboteurs around 
socialist democracy aims to poison the at- 
mosphere before a meeting of the represent- 
atives of the countries which participated 
in the Helsinki All-European Conference, 
which is to take place in a few months’ time 
in Belgrade and will promote the exchange 
of opinions on the consolidation of security, 
the further expansion of cooperation in Eu- 
rope and the further development of detente. 

Finally, all this fuss around the “human 
rights’ issue is designed to disorient and 
split the progressive social-political forces 
in the capitalist countries, to discredit, by 
means of attacks on real socialism, the ideas 
of scientific communism and the politital 
platforms of the communist and workers’ 
parties and all revolutionary movements, in 
order to set the Western communist parties 
and the parties in power in the socialist 
countries at loggerheads. 


Mr. MOYNIHAN. Mr. President, I 
wish to add my own word of commenda- 
tion for Senator Cuurcn’s initiative this 
morning. I think it underscores the grow- 
ing sentiment in this country for a more 
assertive and self-confident position jn 
support of internationally recognized 
rights. It is a crucial fact that the Soviet 
Union is a party to international agree- 
ments which have, as their purpose, the 
defense of such rights. Greater respect 
for those agreements can only decrease 
the skepticism about Soviet intentions— 
intentions which remain more than am- 
biguous, if recent developments are a 
guide—intentions which the distin- 
guished Senator from New Jersey notes 
have led those of us committed to co- 
existence nonetheless to question just 
“what we are coexisting with.” 

Our effort this morning is an impor- 
tant parallel to the initiatives under- 
taken by President Carter. It is impor- 
tant for the world to know that in speak- 
ing on behalf of fundamental human 
rights, the President of the United 
States has the clear and unambiguous 
support of the Senate and the House and 
the people of the United States. 

It is interesting, Mr. President, that 
the Helsinki undertakings, profoundly 
controversial at the time of their signa- 
ture in 1975, are showing themselves to 
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be of some considerable potential. As 
unsatisfactory as they surely are, to- 
day’s debate on the floor of the Senate; 
on Senate Concurrent Resolution 7, and 
the recent statements and actions by 
President Carter, show that they can be 
an important and useful reference 
point—if we wish to use them. 

I must say that we have had no short- 
age in the past of international agree- 
ments to which we might have referred 
if we wished to call attention to the So- 
viet Union's persistent violations of in- 
ternational law. Those agreements are 
no less—and in some cases far more— 
binding on the Soviet Union than the 
Helsinki declarations. But if the Hel- 
sinki accords have in fact contributed to 
@ new assertiveness, a new self-confi- 
dence, a new willingness to incur polit- 
ical risks in behalf of human dignity— 
then the Helsinki agreements may prove 
to have been worth something. 

A particularly thoughtful analysis of 
the role of Helsinki—and the importance 
of human rights seem now to be 
assuming in the conduct of American 
foreign policy—was provided about a 
week ago by Leonard Garment, formerly 
our distinguished representative to the 
Human Rights Commission of the United 
Nations. Mr. Garment testified before a 
hearing of the Commission on Security 
and Cooperation in Europe. I am struck 
by the cogency of his testimony and, as 
always, by the strength of his commit- 
ment to the cause of human rights. 

It is correct to say that his service on 
the Human Rights Commission was a fair 
test of that commitment, for the cli- 
mate, the tone, the mood—the adminis- 
tration backing for human rights con- 
cerns—was not, during his term of serv- 
ice, what it has become in recent weeks. 
If the struggle for human rights is, at 
the moment, newsworthy and exemplary, 
let us remember that in the not so recent 
past, the rewards for the advocacy of 
human rights had to be found in the 
cause itself. This is what gives Mr. Gar- 
ment’s testimony such significant credi- 
bility. 

Mr. President, I therefore ask unani- 
mous consent that Mr. Garment’s re- 
marks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF LEONARD GARMENT 

The hearings that are opening before this 
Commission today are a sign that something 
important has happened to the place of 
human rights in American foreign policy. 
Just a year and a half ago, the fate of poli- 
tical and civil liberty around the world was 
not an issue for very many people. And those 
of us who did think and talk about it feared 
that there wasn’t much we could do ex- 
cept lament the decline of freedom that we 
saw in most of the world’s nations. This in 
sum is what I found when I served as the 
U.S. Representative to the Human Rights 
Commission. The language of human rights 
was regularly corrupted and the suffering of 
milliohs concealed from public knowledge 
by official hostility or indifference to the 
issue. 

That has changed. Right now the fate of 
human rights in the world, and tn Eastern 
Europe in particular, fs a matter of practical 
concern to those who conduct our foreign 
policy. Political repression is something we 
now think it not only desirable but even 
possible to do something about. We sense, 
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in other words, that an opportunity has pre- 
sented itself to us. Some would call that op- 
portunity small; but it is certainly larger 
and more widely apparent”°than what most 
cf us expected when this country signed the 
Helsinki accords in August of 1975. And be- 
cause the present opportunity was so largely 
unexpected, it comes as no surprise to dis- 
cover that we are not fully prepared for it. 

There is, however, time enough; and there 
is at hand an extraordinary opportunity. For 
in June, East and West have a historic ap- 
pointment in Belgrade. Preparations will be- 
gin then for a meeting later this year of the 
35 signatories to the Helsinki accords to re- 
view past performance and plen future steps. 
One cannot predict the outcome of Belgrade 
but it marks the beginning of a process that 
can have momentous human rights conse- 
quences. 

It is, therefore, a privilege to open the 
hearings of this Commission by offering a 
general perspective on the history of the 
Helsinki accords and their value to the 
United States. 

At the time of the Helsinki signing a 
year and a half ago, what was most ap- 
parent was that the Soviets has succeeded in 
obtaining recognition of their domination 
of Eastern Europe. For twenty years, the So- 
viet Union had been calling for a European 
security conference that would legitimate 
the position it had acquired in Eastern Eu- 
rope at the end of World War II. From the 
mid-1960's onward, our allies began to take 
a more favorable view of the benefits that 
such a gathering might rroduce. In Decem- 
ber of 1989, NATO publicly called for greater 
co-operation between East and West in areas 
from the arts to the environment; such co- 
operation was something that an agreement 
might make easier. In 1971, we finally 
reached a Quadripartite Agreement on Ber- 
lin; and our own government judged that 
this agreement removed a major obstacle to 
a broader security pact. In 1972 we told the 
Soviets that we would link the beginning 
of a European security conference to U.S.- 
Soviet arms reduction talks, and later that 
year the Helsinki negotiations began. Three 
years later our television screens showed 
General Secretary Brezhnev fulfilling the 
Soviet regime’s twenty-year-old wish. The 
United States and the Western Europeans 
were signing a statement of respect for exist- 
ing European borders and for the principle 
of non-intervention. 

Now we could also see that the Soviets 
did have to pay at least a rhetorical price 
for the agreement; and that price was an 
affirmation of some elementary human 
rights. As our negotiators knew at the time 
and as more of us became aware later, the 
substantive issues of security that the Euro- 
pean conference addressed had over the years 
become matters of less and less practical 
importance. Other pacts, other actions, and 
the passage of time had taken care of many 
of them. Yet the Russians had evidently de- 
veloped a strong commitment to the gen- 
eral idea of an agreement; and by 1975, there 
were special reasons for Soviet leaders to 
need that agreement quickly. 

The price they paid was spelled out in the 
famous “Basket Three” of the Helsinki ac- 
cords. In Basket Three the Soviets agreed, 
sometimes in fairly specifié terms, to in- 
crease their recognition of human rights In 
fields such as family contacts, the flow of in- 
formation, and yarious cultural and educa- 
tional relationships. They pledged them- 
selves to honor these rights on the explicit 
ground that they derived, in the words of 
the treaty, from “the inherent dignity of 
the human person.” This admission, that 
human beings have rights which are moral- 
ly prior to the state and ultimately owe 
their well-being to something other than 
the state, was no small matter for a Soviet 
regime that has spent so much effort to 
proselytize against such liberal notions of 
political morality. 
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When these Russian concessions on hu- 
man rights took their final form, many were 
disposed—and with some reason—to believe 
that they were worth almost nothing. At the 
time of the signing, a journalist asked Mr. 
Brezhnev what he hoped the conference 
would accomplish; Brezhnev replied that he 
hoped all the nations of Europe would live 
at peace and “not interfere in each other's 
domestic affairs.” With prophecies like this, 
it seemed childish to think that a piece of 
paper was going to have any effect on the 
Soviets’ regard for civil liberties or on our 
ability to force them into a semblance of 
such regard. Many thought that all Helsinki 
had done was to concede yet another prin- 
ciple for the sake of our illusions of detente. 

Now the time since Helsinki has been too 
short to permit any very assured judgment 
on the worth of the bargain we struck. Yet 
increasingly I believe that on balance we 
have gained rather than lost. First of all, 
the Eastern European regimes themselves, 
and the Soviet regime in particular, have 
behaved more circumspectly than we had 
expected towards Helsinki's human rights 
provisions. They have not adopted a stance 
of consistent public contempt for the Hel- 
sinki principles; instead they have shown a 
curious kind of ambivalence, both in speech 
and in practice. 

Their public statements have, on the one 
hand, insisted on the principle of non-inter- 
ference and on the idea that the state may 
take an active part in the “battle of ideas.” 
On the other hand, we have by now a sub- 
stantial number of statements by Soviet 
spokesmen affirming their obligation to 
abide by the whole of the Helsinki treaty. 


And one can see at least some signs of this 
same ambivalence in the Soviets’ actual 


treatment of individuals who try to exercise 
their rights of free movement and free 
speech. On this matter of treatment, the first 


and most necessary thing to be said about 
the Soviet regime is that it remains totalt- 
tarian; and as such it has little use for even 
the most basic human rights. To take just 
one example, when it comes to keeping fami- 
lies together—one of the most undisputed 
and elementary humanitarian goals affirmed 
by the Helsinki accords—we note that the 
Soviets have drastically restricted the rate of 
Jewish emigration from the peak it reached 
in 1972-1973. We note that there is a huge 
disparity between the number of reunifica- 
tion affidavites that Soviet Jews request from 
their relatives in Israel and the number who 
are in the end permitted to join those rela- 
tives. We further note that requests to emi- 
grate are handled in a manner that is cruelly 
arbitrary to a degree beyond the easy imagi- 
nation of most Western citizens. Soviet be- 
havior on other issues of human rights— 
travel for professional purposes, for instance, 
or the treatment of journalists—remains 
just as much a travesty of Justice. 

But one must also say that we can per- 
ceive marginal improvements in these areas. 
Somewhat lighter sentences haye been 
handed out in a few political trials; there 
have been some changes in the regulations 
governing emigration and setting out travel 
rules for foreign journalists. Given the enor- 
mity of the practices that continue in the 
Soviet bloc, it is painful to describe these 
changes as improvements. With the recent 
expulsion of an American correspondent, we 
have had dramatic evidence of ivst how 
seriously the Soviets take the idea of freedom 
of the press; and it is bizarre to discuss the 
changing length of criminal sentences in a 
country where trial for political crimes is so 
common as not even to be news. Yet it is a 
fact that there has been movement, even if 
it is equally a fact that the systematic re- 
pression persists. 

In the long run, though, perhaps even 
more important than the specific actions 
that have been taken so far by the Eastern 
regimes is that the Helsinki accords have 
prompted new initiatives by Eastern bloc 
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subjects themselves, One cannot have a pre- 
cise sense of these things, but we hear re- 
ports of junior-level officials reminding their 
superiors that the Helsinki accords do exist 
and should be taken account of. We hear of 
increases in applications to emigrate, and we 
hear that some applications explicitly base 
their case on Helsinki. We hear of new pri- 
vate groups within the Eastern bloc coun- 
tries organized to spread knowledge of the 
Helsinki human rights principles. In short, 
the existence of a formal, written document, 
to which the Eastern regimes gave their pub- 
lic consent and their formal stamp of legiti- 
macy, has made a difference. The words 
matter, and are beginning to move human 
minds. Perhaps we in the West, who pay 
such frequent tribute to the worth of ideas, 
should be a little embarrassed that at the 
time of Helsinki we entertained such a low 
opinion of their power. 

And finally, the human rights opportunity 
before us has grown not just because of 
ambivalence in the Eastern regimes, and not 
only because of the response to Helsinki by 
Eastern bloc subjects, but because even apart 
from Helsinki the general climate of opinion 
on issues of human rights has changed. Hu- 
man rights are commanding more attention 
now in Western countries, especially in the 
United States; and that attention is begin- 
ning to make itself felt in the actual conduct 
of our foreign policy. Tt is no accident that 
a period that began with the White House's 
refusal to see Alexandr Solzhenitsyn should 
have ended a short time ago with a forth- 
right statement by ex-President Ford that 
the White House decision had been a mis- 
take. The U.S. Congress has begun to take 
a serious interest in these matters, and the 
existence of this Commission is one very im- 
portant sign of that. Moreover, the recent 
statements by the Carter Administration, 
supporting the signatories of the Charter of 
"77 in Czechoslovakia, calling attention to 
the plight of dissidents in the Soviet Union, 
and culminating in the President’s extraor- 
dinary letter to Andrei Sakharov, are corent 
and encouraging evidence of a new willing- 
ness to vse the climate of dissidence within 
the Eastern bloc to further a human rights 
policy which goes beyond sporadic rhetorical 
gestures. 

We seem then to be launched on a new 
course, But even so we will have to confront 
the shadow of old arguments that have pre- 
vented the pursuit of a forward and energetic 
human rights policy in the past. 

Jt may be helpful to look briefly at three 
such arguments: 

The first is that the United States does not 
have clean hands, that it is not morally 
qualified to lecture others on human rights, 
having not only violated human rights at 
home, but having also supported repressive 
regimes abroad. Yet the truth surely is that 
whatever our own failings may be, our record 
in the field of human rights at home—our 
laws and our practices—fully justify our role 
as a champion of these values. And so far as 
our relations with other countries is con- 
cerned, we have begun and should certainly 
continue to protest violations of human 
rights by our allies, by South Korea and the 
Philippines for example, as forcefully and 
consistently as we protest violations by mem- 
bers of the Soviet bloc. 

The second argument is that we cannot 
press our human rights concerns universally 
without causing embarrassment and dif- 
ficulty for Third and Fourth World nations 
which need and deserve help rather than 
harassment. This is a condescending, even 
& racist, argument. It assumes that the peo- 
ple living in the developing nations 
neither want nor need nor are qualified for 
freedom. This is not what Americans should 
be saying. Rather we should be saying that 
human rights are an essential condition of 
development, and as universal a human need 
as food and shelter. 

The third and perhaps most imposing argu- 
ment is that our pursuit of human rights 
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may jeopardize the possibility of arms con- 
trol agreements. Here again the opposite 
proposition is closer to the truth. For there 
is no treaty that can ever bind nations with- 
out some mutual trust among the signa- 
tories, and no such trust is possible unless 
the parties show themselves willing to abide 
by common values and standards of decent 
behavior. The extension of contacts and com- 
munications with individuals in the Soviet 
bloc is the essence of co-operation and secur- 
ity in Europe; fuch contacts are integrally 
related to the reduction of hostility and sus- 
picion which are the threshold barriers to 
arms agreements. It is in this sense that the 
Sakharovs of the Soviet bloc are the West’s 
best early warning system. 

In addition to the old arguments which I 
have just reviewed, new ones are now being 
advanced. Thus, it is said that we may harm 
our own interests not so much by antagoniz- 
ing our enemies as by deluding ourselves— 
by allowing an aggressive stance on human 
rights to become a substitute for military and 
political strength. It is also said that our 
particular human rights interventions may 
make life harder for the people we are trying 
to protect, by causing the Eastern regimes 
to crack down still further. And finally, we 
are warned, if we seem to be acting arbitrarily 
or opportunistically, if we seem to focus on 
one kind of offense while ignoring others that 
are just as egregious, we could discredit the 
cause of human rights altogether. 

I do not think all of these problems are 
equally Hable to occur, But all of them are 
possible. And I think that if we make some 
effort to understand why these problems may 
arise, we will find ourselves paying attention 
to some underlying factors of our situation 
that should inform our general policy in this 
area. 

The basic reason that we may have prob- 
lems—that we may see crackdowns, or indif- 
ference, or attempts by our opponents to 
make us pay in other areas for what we say 
about human rights—is that our major ad- 
versary in these matters is a regime whose 
oppressions and injustices are not accidents, 
but a part of its very nature. Even for us to 
demand that the Soviets fulfill the limited 
provisions of the Helsinki accords is to de- 
mand that the regime participate in activi- 
ties dangerous to its survival in its present 
form, 

Now there will be occasions on which 
such demands will be met: The regime is an 
opportunistic one, and beyond that it re- 
tains if not a sense of guilt or shame then 
at least a residual capacity to feel embar- 
rassment. But such demands will always 
be met only as a matter of convenience, and 
they will always provoke that special rage 
that comes from having been caught at 
doing what is clearly wrong. So we must not 
delude ourselves into thinking that any gain 
we see will be permanent, or that the Soviets 
will refrain from trying to exact a price from 
us for the acts of compliance that they do 
undertake. 

All this suggests certain criteria we should 
use in deciding when and how to press the 
cause of human rights. 

For one thing we must take every op- 
portunity to bring broader international 
opinion to bear regularly and comprehen- 
sively on the matter of Soviet compliance 
with Helsinki. In the coming review con- 
ference at Belgrade, we should work to in- 
sure that future review sessions are provided 
for, as they are not provided for now, to 
monitor adherence to the Helsinki docu- 
ment. We must, in other words, see to it 
that Helsinki standards are publicly brought 
to hear on the signatories again and again, 
and that knowledge of deviations should be 
as detailed and as widespread as possible. 

Secondly, in our own human rights ini- 
tiatives, we should be clear that while we 
care for the fate of particular individuals, 
we cannot meet our goals simply by tem- 
porarily protecting those people who be- 
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come enmeshed in particular instances of 
government repression. We cannot assume 
that the struggle to achieve justice for in- 
dividuals in the Soviet bloc will perpetuate 
and expand itself there. Instead we are go- 
ing to have to use the individual cases we 
select to call uttention to the nature of 
the system that produced them. We are not 
dealing with human rights in the context 
of liberal Western systems of justice, where 
miscarriages of justice are accidents or aber- 
rations and the force of internal public 
opinion in any one instance can provoke 
changes in general practices. We are dealing 
with @ regime that is by nature corrupt, and 
we do not have the luxury of treating it as 
if it were not so, as if we could speak in & 
reformist manner, as if we had a common 
language to which to appeal in discussing 
human rights. We cannot treat particular 
abuses without examining principles and 
underlying conditions. We cannot refrain 
from saying each time that it is not only the 
particular case that is at issue, but the 
inherent nature of a regime that routinely 
produces such cases. Our audience in this, 
we must remember, is not only the Soviet 
regime but the world and ourselves; we 
must at each point make the broader polit- 
ical argument that can move the long- 
range opinion of this wide audience. 

So that is one criterion for our choice 
of cases and the manner in which we pursue 
them. And the other criterion I would sug- 
gest stems from the fact that liberal democ- 
racies are so increasingly in the minority 
in this world. As we consider how much our 
human rights posture might antagonize the 
Soviets on arms control or how much our 
human rights goals dictate one or another 
defense posture on our part, we should 
remember that we do not have the luxury 
of pursuing our human rights goals in a 
purely disinterested manner, wholly apart 
from the matter of our own defense. Though 
our strength may be no guarantee of in- 
dividual liberty throughout the world, there 
is not much doubt that our weakness will 
harm the cause of liberty. We cannot defend 
liberty well without defending ourselves, 
not only with ideology but with arms. It 
will not do to say that defending human 
rights has no particular implications for 
the rest of our foreign policy. On the con- 
trary, we are going to be in no position 
to defend anyone else's rights in the near 
future, not to speak of our own, if our 
seriousness on issues of defense cannot be 
believed. Certainly the rest of the world 
knows this and acts accordingly; there is no 
reason why we should not know and act on 
it as well. We hear talk of an abandonment 
of “linkage” in our dealings with the So- 
viet Union. Yet there is an inescapable rela- 
tionship between our ability to champion 
the cause of human rights effectively and 
the extent to which the United States is 
perceived as willing to pay a real price for 
the protection of human rights. 

Finally, and because of the truly em- 
battled position we hold in the world, it is 
most important that we do not permit the 
setbacks we will almost certainly suffer to 
erode our confidence in ourselves. It is ab- 
surd to think that because the Soviets de- 
cide to toughen in a particular set of nego- 
tiations, or because they begin resisting our 
human rights importunings, our policy must 
have been ill-conceived. We have a very basic 


interest in the pursuit of human rights, and 
is is an interest that far outweighs the tem- 


porary costs and unpleasantness that we are 
going to meet in pursuit of that interest. 
There cannot be much doubt that in addi- 
tion to its worthiness for its own sake, the 
idea of human rights is one of the chief and 
most persuasive points of superiority that 
we present to the world; it is precisely to 
protect our long-term interests that we 
should put this point of superiority before 
the world, and haye human rights on the 
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world's mind, as much as possible. Of course 
one is going to have to bear costs for this; 
but it would be suicide to begin thinking that 
each cost is a sign of the futility of our 
whole enterprise. 

With Helsinki, we achieved more than we 
had expected. We must not allow those gains 
to be abandoned because of some lack of 
understanding on our part of the fact that 
we will have to pay a certain price for them, 
we will have to choose our targets carefully, 
we will have to organize ourselves and our 
allies for a systematic effort, and we will have 
to remember to make our case as strongly 
and as clearly as possible wherever we choose 
to act. I am sure that this Commission does 
not contemplate any such abandonment of 
gains or slackening of effort. I am sure this 
Commission knows that as it prepares for 
Belerade it is moving toward what could 
well be the most important opportunity to 
advance the universal observance of human 
rights since the end of World War II. And 
Iam sure that in your hearings you are going 
to seek wavs to make the most of this his- 
toric opportunity. 


Mr. CASE. Will the Senator yield about 
3 or 4 minutes? 

Mr. CHURCH. I am happy to yield 
whatever time the Senator might desire. 

The PRESIDING OFFICER (Mr. 
Bumpers). The Senator from New Jersey 
has an hour, which he controls. 

Mr. CASE. Is this my time? 

The PRESIDING OFFICER. Yes. 

Mr, CASE. I am in favor of the resolu- 
tion. 

Mr. President, I shall not take that 
time. One could take days in discussing 
these matters. Actually, it is almost a 
mockery to take any time at all. because 
some things are so self-evident that they 
do not need to be developed, certainly in 
long, rhetorical speeches. It will be noted, 
Mr. President, that that has not been 
done today. We have been talking about 
very specific things. I should like to add 
& couple, myself, along that line. 

Really, what I have in mind are ex- 
amples of something that has gotten to 
be very pervasive. We know, the Soviet 
Union knows, and I think the world 
knows, that there is a difference between 
their system and ours, between the East 
and West, if you will, between democracy 
and those who do not believe in it. The 
appeal of democracy is so strong, so 
universal in some mysterious way, that 
those who do not believe in it—and the 
Soviet Union, frankly, does not—have 
tried to conceal the fact that they do 
not believe in it so that their lack of 
belief in it will not prevent their making 
an appeal to the masses of the world. 
They have had to resort to complete dis- 
tortion of the language to mean: De- 
mocracy is not the freedom of the in- 
dividual; democracy is acceptance of a 
Russian-style government and enslave- 
ment of the individual to the state. 

Well, there comes a time when you 
just cannot engage in any kind of dis- 
cussion with people who have done their 
best to obscure the meaning of words. 
It is a good thing, every once in a while, 
to stop and note that this is so. The con- 
sideration of this resolution presents 
such an occasion, which we ought to take 
adequate advantage of, for the purpose 
of keeping the record a little bit straight- 
er than it has been in the past. 

Now, we have—of course we have— 
imperfections and faults in the West. 
Of course we have examples where in- 
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dividuals are treated badly. Of course 
we have examples of persecution of in- 
dividuals, and even of groups. We hap- 
pen to be a nation of human beings, and 
that is inevitable. Human beings occa- 
sionally do not act in accordance with 
the highest inner motives or their own 
highest standards. But the vital differ- 
ence between us and the Soviet Union, 
between the Communists and the de- 
mocracies, is the fact that when we do 
these things, we do them contrary to our 
deep beliefs and contrary to our Consti- 
tution and contrary to the laws of the 
land. Anyone who thinks he can draw 
an analogy between the occasional mis- 
treatment of individuals in this coun- 
try—contrary to law, contrary to the 
spirit of the country, and capable always 
ef being brought out in these Halis and 
in the public media—and the kind of 
systematic perversion of the rights of 
individuals and their conscious suppres- 
sion in the name of the needs of a state, 
does not have that capacity to deal with 
and communicate with people who un- 
derstand, as we do, what these things 
are like. 

Anyone in the West who is taken in 
by the effort to make it appear that the 
only difference between the East and the 
West is a matter of geography or a mat- 
ter of personal preference, and not deep 
matters of human values, has not been 
educated by the lessons of history or by 
sound logic or right reason. 

For example, Mr. President, it has al- 
ready been pointed out that the Hel- 
sinki Accord pledges each of its signa- 
teries, including the Soviet Union, to 
assist reunification of families. 

Now, what has been the response of the 
Russians to that particular obligation? 
The adoption of new techniques denying 
emigrant visas to would-be emigrants 
unless the whole family—uniess the 
whole family, including parents of grown 
persons seeking to emigrate—declare 
their desire to leave the country. Mr. 
President, how can one deal with a coun- 
try which so distorts and evades its obli- 
gation, which so misuses words, which 
so refuses the very basic obligation of 
agreements between man and man and 
nation and nation as to handle a sacred 
obligation, expressed in the terms of the 
Helsinki Accord, in this fashion? 

We are not engaged in a game, Mr. 
President. We are not trying to outwit 
the Soviet Union, or, certainly, not to 
be outwitted ourselves, in some contest, 
either in semantics or in any other area. 
We are trying to help raise the standard 
of life and the culture in the whole 
world, for everyone, and to increase the 
possibilities of peaceful existence be- 
tween members of the human race. 

It is rather disgusting, it is deeply 
dismaying, to have to deal with the 
Soviet Union when it pledges, in broad, 
general terms and with high rhetorical 
flourishes, to encourage the unification 
of families and then turns, in its defini- 
tion of what that means, to the kind of 
practice that has been engaged in and 
that I have just referred to. 

Soviet officials have repeatedly vio- 
lated not only the Helsinki Accord but 
also internationally agreed upon princi- 
ples, such as the United Nations uni- 
versal declaration of human rights. If 
words have any meaning and if they are 
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to continue to have any meaning and to 
be the vehicle for communication be- 
tween countries and peoples, we cannot 
refrain from protesting against such dis- 
tortions as the Soviets engage in. We 
cannot refrain from protesting when 
any possible shades of legal interpreta- 
tion and loopholes are used by Soviet 
Officials to avoid doing the decent thing, 
that humankind expected was being 
agreed upon in the Helsinki Accords. 

Soviet officials apparently have been 
adding a new twist to their efforts to 
thwart emigration. 

The new techniques include denying 
emigrant visa applications to would-be 
emigrants unless the whole family, in- 
cluding parents of grown persons seeking 
to emigrate, declare their desire to leave 
the country. 

Also, according to Helsinki Commission 
staff members who recently conducted 
a series of interviews with Russians who 
managed to leave the Soviet Union dur- 
ing the past few months, Soviet officials 
are using a very narrow interpretation 
of what constitutes reunification of a 
family. The emigrants say the Soviet 
officials are refusing to let persons emi- 
grate unless they have actually seen the 
relatives who sent the prerequisite invi- 
tation. Thus even brothers and sisters 
separated by World War II or other cir- 
cumstances are not allowed to join their 
siblings in the West unless they have 
actually seen each other. 

These Soviet techniques are a distor- 
tion and subversion of the spirit of the 
Helsinki accord. In that 1975 accord, the 
Soviet Union and the other signatories 
paeas to assist reunification of fam- 

ies. 

These new devices are not only disturb- 
ing, but an illustration of why Congress 
and the executive branch must continue 
to speak out on human rights. For the 
sordid history of Soviet actions shows 
that the officials have repeatedly vio- 
lated not only the Helsinki Accord but 
internationally agreed-upon principles 
such as the 1948 United Nations Uni- 
versal Declaration of Human Rights. 

The latest maneuvers show the willing- 
ness of Soviet officials to use whatever 
shadings of legal interpretation and 
loopholes they can to avoid doing the 
decent thing when it comes to basic 
human rights. 

Therefore, it is important for the Con- 
gress and the executive branch to con- 
tinue to monitor the situation, and that 
is one of the reasons why Congress- 
woman Fenwick and I introduced the 
legislation which established the 15- 
member congressional and executive 
branch Helsinki Commission last year. 

It is also important that Congress 
continue to speak out on the situation 
through such measures as Senate Con- 
current Resolution 7, which I am most 
pleased to cosponsor, 

The resolution serves notice to 
Moscow—and we should do it again and 
again—that we will not forget, that we 
will not close our eyes, and that we will 
not permit possible advantages from 
closing our eyes on these matters in order 
to help accomplish other matters. 

Everything we do in relation to the 
Soviet Union has got to be based upon 
its own merits. If it is in the interests 
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of the Soviet Union, they will agree in 
SALT. If it is not, they will not, and that 
will not have anything in the world to 
do with whether they like or dislike 
what we say about them in respect to 
their failure to observe the Helsinki 
accord. 

We should not be a bunch of scream- 
ing shrews. We should not be waspish 
in this matter. God knows we have not 
been. Equally, we should not close our 
eyes to a make-believe that we have 
agreement with the Soviet Union on 
matters of this kind when the division 
between us is as deep as the deepest 
ditch, as the deepest river, as deep as 
the ocean. It must be so, Mr. President. 
I do not say we cannot coexist, but we 
ought to know what we are coexisting 
with. 

There is this division between the 
view of the East and the West, between 
democracy and non-democracy, and 
there have been people in the West who 
have believed that democracy was no 
good. 

I am not the greatest scholar in the 
world, as is evident to my colleagues and 
has been for as long as they have known 
me, but there has been a very strong, 
responsible—if we want to call it that— 
tradition of nondemocracy in Western 
thought. It goes back to Thomas Hobbs. 
It goes back even, I suppose, to the dis- 
cussion of the Peloponnesian War, of 
that conflict, to make it clear there al- 
ways has been a group which believes 
people cannot govern themselves. But 
we do. 

This country is based upon that belief 
and, broadly speaking, Western culture 
is based upon it; otherwise it has no 
meaning, Mr. President. 

We have to keep it alive by pointing out 
the distinction between the Hast and the 
West in these matters. We have to con- 
tinue to protest as this resolution would 
have us protest. When the kinds of things 
that we believe in are perverted and are 
attacked. We get nowhere unless we do 
this, and we will only confuse genera- 
tions that are coming after us if we do 
not keep clear the distinction between 
freedom and its opposite. 

The resolution declares that: 

The sustained interest of the American 
people be conveyed to the Soviet Union re- 
garding adherence to the Heisinki Declara- 
tion, including their pledge to facilitate freer 
movement of people, expedite the reunifica- 
tion of families, and uphold the general 
freedom to leave one’s country. 


This particular resolution had its 
origin in the recent beatings and harass- 
ment of Soviet citizens seeking to emi- 
grate. But our concern with human 
rights is deeper, broader and older than 
the current flurry of activity or the most 
welcome statements by the Carter ad- 
ministration. 

There are two points the Soviet Union 
would do well to bear in mind. Even if the 
concept of linkage is dropped as sug- 
gested recently by President Carter, the 
Soviets cannot expect the American peo- 
ple and Congress to be forthcoming on 
trade credits and other matters unless 
Moscow is more forthcoming in dealing 
with human lives. This is not interference 
in Russian internal affairs, it is a state- 
ment of how Americans feel. 
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When it comes to trade credits and 
concessions and the sharing of our tech- 
nology, we are entitled to set our prior- 
ities and to make our value judgments as 
to which countries should share in our 
resources. 

This is not to single out the Soviet 
Union. As the Soviets should be well 
aware, human rights amendments were 
attached to the foreign aid bill last year. 
Our concern abroad, it is deep and it will 
be lasting. 

Mr. HUMPHREY. Will the Senator 
from Idaho yield to me? 

Mr. CHURCH. Mr. President, I am 
very pleased to yield to the distinguished 
Senator from Minnesota. 

First, I compliment the Senator from 
New Jersey for his very eloquent, mov- 
ing statement. 

Mr. President, I am happy to yield to 
the distinguished Deputy President pro 
tempore of the Senate. 

Mr. HUMPHREY. Mr. President, today 
is a very happy day for democracy in 
the Congress of the United States. 

I compliment the distinguished Sena- 
tor from Idaho for his leadership and 
his initiative in sponsoring the resolution 
that is before us, Senate Concurrent Res- 
olution No. 7. 

I commend my able and distinguished 
colleagues, the Senator from New York 
(Mr. Javits) on his splendid presenta- 
tion in support of this resolution, and 
the Senator from New Jersey (Mr. CASE), 
who has truly delivered in the Senate a 
remarkable presentation of the cause of 
freedom in the world and the importance 
and the necessity of the United States 
of America to continually express its con- 
cern for; and its support of, human 
rights. 

So I join my colleagues in vigorously 
supporting the action of the Senate, 
which I am confident will be the unani- 
mous action in agreeing to this resolu- 
tion. 

It is utterly important, as I have said, 
that we express our concern on the part 
of Congress over the continued harass- 
ment of Soviet Jews, of Soviet intellec- 
tuals, scientists, technicians, and the av- 
erage citizens, who wish to speak up, who 
wish to be heard, and who wish to emi- 
grate. 

I do so because if any document to 
which the United States is a party is to 
have any meaning, it is incumbent upon 
our Government to press for strict ad- 
herence to every provision agreed upon 
in international agreements. 

These international agreements do be- 
come a scrap of paper, as has been said 
in other times, unless they are made 
operative. The only way they can be made 
operative is at our insistence that there 
be strict adherence to the provisions of 
those agreements. 

I, of course, am referring at the mo- 
ment to the Helsinki Declaration, which 
has been described here today in this de- 
bate and discussion—the Helsinki Dec- 
laration included a provision agreed upon 
by all the signatories, and that included, 
of course, the Soviet Union—allowing 
free and unrestricted emigration and 
protection of fundamental human rights. 

The Helsinki accord is a binding in- 
ternational document, and the U.S. Gov- 
ernment has a responsibility, as a sig- 


5834 


natory to that agreement, to see that its 
provisions are enforced. Yet the Soviet 
Union has ‘continued its practice, as we 
know, of obstruction, of harassment of 
those citizens who desire to emigrate and 
particularly of those who desire to be 
reunited with families in other countries. 

I might add, Mr. President, this issue 
goes back to the Presidency of Lyndon 
Johnson, when Mr. Kosygin visited the 
United States to address the United Na- 
tions. The President and Mr. Kosygin, 
the Chairman of the Council of Min- 
isters of the Soviet Union, came to an 
agreement and understanding on the re- 
unification of families at the Glassboro 
Conference. 

Now, that was a head-of-state agree- 
ment, not an official treaty, but it was 
much heralded at the time. 

On one of my visits to the Soviet Union 
in 1969, when I was a private citizen, I 
brought this up to Mr. Kosygin because 
I had been a part of the Johnson ad- 
ministration. I followed it up with a let- 
ter to the Chairman of the Council of 
Ministers, Mr. Kosygin, and asked that 
there be adherence to the understand- 
ing that had been agreed to at the Glass- 
boro Conference in reference to the 
uniting of families and the right of citi- 
zens of the Soviet Union who wanted to 
emigrate to join their families. 

So this is not something new, and it is 
not something that has been entered into 
lightly. The whole subject, particularly 
emigration, the right of people to emi- 
grate, has been a topic of continuous dis- 
cussion and diplomacy between the 
United States and the Soviet Union for 
better than a decade. Therefore, it is only 
right and proper that the Senate of the 
United States today should express its 
concern and its feelings as outlined in 
Senate Concurrent Resolution 7. That 
resolution is in the finest traditions of 
this democracy. 

I believe it is important for Congress 
also to demonstrate, as the people’s 
elected body, solidarity with and support 
for President Carter in his efforts in the 
promotion of and support for human 
rights the world over, not just in the 
Soviet Union. 

This concern is not aimed at the 
Soviet Union alone. It cannot be, because 
if we are to demonstrate a consistent 
concern for the basic rights of citizens in 
all countries, there cannot be any 
equivocation in our policy. We cannot 
go around and continue to make excep- 
tions. We are going to have to speak out 
and, of course, this is going to be a sub- 
ject of considerable debate. People with 
honest differences of view are going to 
express those differences. But that is at 
the heart of our democracy itself, the 
right of freedom of expression. 

Nevertheless, Mr. President, if this 
country means anything to the world 
now, as it did in its inception, it means 
freedom. When we signed that Declara- 
tion of Independence in 1776, we did not 
talk just about, our forefathers did not 
only speak of, those who lived in the 
colonies. They spoke of the inalienable 
natural rights of all peoples, and 
amongst those rights were the right of 
liberty, the right to the pursuit of hap- 
piness, the right of freedom—life, liberty, 
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and the pursuit of happiness, the right 
to live and the right to live in freedom 
and liberty, and the right for people to 
pursue their lives, to achieve their sense 
of happiness. 

Mr. President, that declaration, while 
it was important in the momentum of 
our struggle for our independence, 
had repercussions the world over. 
I suppose there was never a docu- 
ment written on these shores or ever 
prepared and signed by citizens and lead- 
ers of the United States that had a 
greater impact on the world than the 
Declaration of Independence. Not a sin- 
gle crowned head in Europe was immune 
from its impact. People in country after 
country took heart because. there were 
fellow human beings on these shores in 
1776 who had the courage to break with 
the past, to break with the concept of the 
divine right of kings, and to express their 
right to govern themselves and to state 
unequivocally that governments were 
established amongst men for the purpose 
of securing those rights, and stating also 
that people had the right to do away with 
@ government that did not protect those 
rights. 

So, Mr. President, we have been con- 
cerned about human rights in America 
since our birth as a nation. We celebrated 
our 200th anniversary this year. If there 
ever was a time for us once again to re- 
state our commitment on the issue of hu- 
man freedom and human rights, it is in 
this year of 1977, the first year of our 
300th anniversary. 

Mr. President, I feel what we are doing 
here in Senate Concurrent Resolution 7 is 
a part of the continuing drama of Amer- 
ican freedom. 

As the Senator from New Jersey so well 
pointed out, we have not always lived by 
our principles, but the principles haye 
been here and our courts have been here 
to protect those principles. Our laws have 
been written to protect those principles. 

Sometimes laws were written that vio- 
lated those principles, but there was al- 
ways the right to stand up and fight back. 

There have been times in this country 
when human rights have been viciously 
attacked and denied. We have experi- 
enced all kinds of difficulties in America. 

Mr. CHURCH. Mr. President, will the 
Senator yield at that point? 

Mr. HUMPHREY. Yes, I yield. 

Mr. CHURCH. When I submitted this 
resolution, in the good company of the 
Senator from Minnesota and others, the 
Soviet news agency Tass responded in 
this manner. Quoting the Tass release: 


Sen. Frank Church (D-Idaho) and others 
of his “ilk” — 


Which would include the Senator from 
Minnesota. 

Mr. HUMPHREY. What an honor. 

Mr. CHURCH. And indeed the distin- 
guished Senator from New York (Mr. 
MOYNIHAN) who now presides— 
should concern themselves with violations of 
human and ethnic rights in the United 
States rather than lecture other countries, 
the Soviet news agency Tass said. 

A Tass commentary published in the Com- 
munist Party newspaper Pravda attacked 
Church for his Senate draft resolution ac- 
cusing the Soviet Union of suppressing na- 
tional minorities and civil rights. 
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Tass claimed that “millions of Americans 
live in constant fear. Many civil freedoms de- 
clared in the Constitution of the United 
States exist only on paper, only as a subject 
of theoretical speculation, while permanent 


spying and wiretapping have become every 
day practices,” 


As the Senator from Minnesota well 
knows, it fell to me last year to investi- 
gate the practices of our own FBI and 
CIA that were charged as being improper 
and illegal. We conducted a thorough 
investigation. We found a good deal of 
impropriety and illegality. We exposed it 
to the country and, as a result, Congress 
is in the process of taking action that 
will prevent a repetition of these abuses 
in the future. 

Can anyone in his wildest imagination 
conceive of anybody, legislative or execu- 
tive, connected with the Soviet Govern- 
ment inquiring into the improper and 
unlawful activities of the KGB, and re- 
vealing them to the people of Russia and, 
indeed, to the people of the world? It is 
unthinkable. 

I think, in a way, that sums up the 
whole difference between their system 
and ours. 

I commend the Senator for laying 
stress upon that fact. We do not claim 
to be perfect but, at least, thank God, 
we have a system that permits us to ex- 


` amine our faults and to correct them 


and to do so by revealing whatever mis- 
takes we may have made to the whole 
public, that the American people may 
be informed, and that the Government 
may thus be induced to take the neces- 
sary corrective action. 

Mr. HUMPHREY. I thank the Senator 
from Idaho, who has made the point I 
wanted to establish, and has made it with 
such preciseness and clarity. 

I would only add this: The Senator 
from Idaho was the chairman of the in- 
vestigating committee that was respon- 
sible for checking up on and checking 
into the FBI and the CIA. But he was 
not harassed; he was not put in jail; he 
was not under house arrest. Indeed, no, he 
was heralded as a champion of freedom. 
He gained national fame and respect 
frorn his fellow citizens because he did 
his job as an elected representative of the 
people of the United States, of the people 
of the sovereign State of Idaho, and as a 
Member of the U.S. Senate who had taken 
an oath to uphold the Constitution of 
the United States. 

Look at the impeachment process that 
took place in the House of Represent- 
atives—bipartisan; a President compelled 
to resign office, a Vice President com- 
pelled to resign office. Why? Because of 
improprieties, because of abuse of power, 
because of violation of the laws of this 
land. 

The important thing about democracy 
is not that it is perfect but, as it is 
stated in our Constitution, it gives us the 
privilege of working for a more perfect 
Union, to correct our abuses, to try to 
raise our standards, and recognizing the 
fallibility of human beings, not their in- 


fallibility; recognizing our propensity for 
mistakes, errors, sins, misjudgment and 
bad judgment, but also recognizing our 
right to try to correct the abuses and the 
inadequacies and the limitations. 
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I say to the Senator from Idaho what 
a happy day it would be if those who are 
in charge of the political processes in 
the Soviet Union and other countries 
where there is a gross violation of human 
rights would say: 

We have erred, we have violated basic 
tenets of human conduct, and we want 
tn ean up the mess and set our house in 
order. 


What a great day that would be for 
humanity. 

Mr. President, Senate Concurrent 
Resolution 7, which is before us, is con- 
sistent with prior congressional expres- 
sions of concern over the enforcement of 
every provision in the Helsinki agree- 
ment, including what is commonly 
known as the Basket Three provisions 
relating to cooperation in the area of hu- 
manitarian concerns. 

As a sponsor of legislation establishing 
the commission to monitor the Helsinki 
Declaration, I joined the distinguished 
Senator from New Jersey (Mr. Case) 
and other colleagues in this matter. I 
feel it is incumbent upon Congress to 
voice its support for the commission and 
to express its concern, continually as we 
are doing in this resolution. 

As our distinguished colleagues, the 
senior Senator from Idaho (Mr. 
CHURCH), the senior Senator from New 
York (Mr. Javits), the senior Senator 
from New Jersey (Mr. Case), and others 
have appropriately noted in their re- 
marks, this resolution relates to the 
broader principles of human rights. 

They rightly pointed out that in the 
Basket One Declaration of Principles, the 
signatories to the Helsinki Declaration 
pledged themselves to “act in conformity 
with the purposes and principles of the 
Charter of the United Nations and with 
the Universal Declaration of Human 
Rights.” 

The Helsinki Declaration is very clear 
as to the responsibility of the signatories 
for humanitarian concerns. All parties 
expressed the desire to “facilitate freer 
movement and contacts, individually and 
collectively, whether privately or offi- 
cially, among persons, institutions and 
organizations of the participating states 
and to contribute to the solution of the 
humanitarian problems that arise in 
that connection * * *.” The Declara- 
tion further specifies that the signatories 
will “deal in a positive and humanitarian 
spirit with the applications of persons 
who wish to be reunited with members of 
their family.” 

Mr. President, of all of the humani- 
tarian expressions that one could make, 
what is more meaningful than the reuni- 
fication of a family? When a government 
stands in the way of that, it has to apol- 
ogize to all of humanity. 

Finally, that declaration spelled out 
that the signatories will facilitate travel 
by their citizens for both personal and 
professional reasons. 

Mr. President, as the Senator from New 
Jersey has said, and as the Senator from 
Idaho has noted, we are not without 
stain in America. We are not without our 
mistakes and our transgressions. But the 
system under which we operate permits 
us to correct those things that are wrong. 
We can point out what is wrong in Amer- 
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ica and we do. Indeed, the press is filled 
with what is wrong in America. 

But it inspires us to set things right in 
America: The right of freedom of expres- 
sion, freedom of association, freedom to 
assemble, freedom to speak, freedom to 
write, freedom to worship, all of these 
great basic freedoms give us the oppor- 
tunity to correct those inadequacies and 
those injustices which have plagued all 
societies, including our own. 

We lay no claim to perfection; not even 
our Founding Fathers laid claim to any 
perfection. We lay claim only to a sys- 
tem that permits us to create a more per- 
fect union and permits us under the Con- 
stitution to do those great things that 
that Constitution proclaims. 

Mr. President, I believe that it would 
be an immense tragedy in international 
terms for the United States to refrain 
from expressing our concern over this 
issue of human rights. If we stand for 
anything—and we do, indeed, stand for 
much that is good—we, above all, stand 
for human dignity and human rights. 

I spent a lot of my time as a public man 
and a private citizen in the struggle for 
human rights, and it has not always been 
easy; nor has it been easy for other Sen- 
ators here. But I noticed that those who 
are expressing themselves here today in 
this debate have been in the forefront of 
our struggle in this Nation to tear down 
the barriers of segregation and to remove 
from our midst the stench of discrimina- 
tion and bigotry. 

All of this is what America means: The 
fight to cleanse, to make better, and to 
make life more rewarding for our people. 

Many times our distinguished leaders 
in the past have entered into interna- 
tional agreements for the protection of 
individual human rights. But all too 
often we have been less than aggressive 
in pressing those nations which have 
participated in those agreements to up- 
hold the principles of those declarations. 

I commend President Carter for speak- 
ing out. He knows, as we know, that 
merely to speak out does not necessarily 
change a social structure. But I will 
say what it does do: It, at least, permits 
those of us who call ourselves Americans, 
who are privileged to be citizens of this 
Republic, to say that we stand by our 
ideals and our principles. This is a coat 
of armor that gives us more protection 
than any weapon, and it is a source of 
power for this country in a troubled 
world. 

All over the world people are seeking 
the right of self-expression. All over the 
world people are seeking their national 
or their individual identity, and it is to 
the everlasting credit of the United 
States that we participate in this search 
and this great effort. 

Therefore, we cannot afford to turn 
away from the latest of these interna- 
tional declarations—the Helsinki agree- 
ment. We entered into the negotiations 
in good faith; we signed the agreement 
in good faith. There were many people 
in this country who thought we ought 
not sign that agreement. But we did 
sign it. There were some people who saw 
in that agreement only benefits for the 
Soviet Union; namely, on borders, stat- 
ing that the Helsinki agreement would 
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merely legitimatize the frontiers which 
the Soviet Union had established by the 
force of arms. 

Mr. President, Basket Three in that 
agreement internationalizes our commit- 
ment to human rights and, as the Soviet 
Union wants its borders and frontiers to 
be respected and the borders and fron- 
tiers of other states within its sphere of 
influence to be respected—and we do re- 
spect them—we are saying to the Soviet 
Union, “Then you respect the commit- 
ments of Basket Three.” 

I compliment our colleagues who have 
spoken up here today on matters of 
trade. 

I can remember back in the 1930's 
when people were saying, as we were 
shipping scrap iron to Japan, that it is 
good business and if we had a boycott 
on it or an embargo on it, it would irri- 
tate the then-militaristic Government of 
Japan. So we did not have any boycott 
or any embargoes. We did business as 
usual, and we suffered Pearl Harbor. 

I think it is important for us to know 
that what has been said in this Chamber 
is a fact, that any agreements we can 
enter into with the Soviet Union on the 
matter of arms control particularly— 
and we need those agreements—will be 
operative and effective only if they are 
mutually beneficial. 

The Soviet Union is not going to sign 
any agreement on arms control if it does 
not think it is to its benefit, and we ought 
not sign any unless we think it is to our 
benefit. That is the enforcement instru- 
mentality. 

We are not engaged in lovemaking with 
the Soviet Union; we are engaged in 
diplomatic relations. We have differences. 
They know that, and they say so. They 
have made it very clear that détente does 
not mean that they cease their efforts on 
the political front. 

Let me say, Mr. President, that democ- 
racy does not mean that we cease our 
efforts. That is one thing that has been 
wrong. We have assumed that, if we 
stated our position, it would irritate 
someone. They do not hesitate to state 
their position; they repeat it ad nauseam. 
I suggest that, when our position is one 
that can be embraced by all of mankind, 
at least the vast majority, it is a position 
that is worthy of being stated. 

The position on what? On the dignity 
of mankind. The position that life and 
liberty and the pursuit of happiness are 
the greatest goals that mankind can 
pursue. 

I say we cannot turn away from the 
commitments that we have made. We 
cannot turn away from our history. And 
we cannot and should not turn away 
from our belief in a government of law, 
in faithful adherence to international 
agreements; nor should we ever turn 
away from our commitment to civil lib- 
erties or civil rights. We will never deny 
that those great commitments at times 
have been blemished, tarnished, and vio- 
lated. But I can say, as one American, 
that the history of this country is one 
of progress on behalf of a better life for 
more and more people. 

Millions of people want to come to 
America. Very few want to flee our 
shores, and I think there is a rea- 
son. It is not only because our stand- 
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ard of living is supposedly high. There 
are other countries that have very 
high standards of living. It is not 
only because we are powerful and so- 
called rich. It is because in America 
you have the right to be different. 
In America you have the right to 
be yourself. In America you have the 
opportunity to make something out of 
your life, and you have the protection of 
a government of the people, a govern- 
ment that represents the people, and a 
government of laws. 

I think we have done more in these 
past 2 years to establish that principle 
than at any other time in my lifetime, 
when we have seen people in high places 
who have violated the law, only to see 
the institutions of our democracy and 
our republic stand firm. We have gone 
through terrible days—literally a social 
revolution in America, which could have 
torn the fabric of this Nation, in the 
struggle for the end of segregation and 
the fulfillment of the promise of civil 
rights. We went through the unbeliev- 
able agony of a war in a far away place, 
in Southeast Asia. We went through the 
incredible experience of the abuse of 
power by the highest officials of this land. 
We have seen corruption and we have 
seen arrogance. But we have prevailed, 
and when I say “we” I mean the insti- 
tutions of this Republic have prevailed. 
The Constitution lives, and the rights of 
the people are being protected even as 
some would violate them. 

I commend our colleague, the Senator 
from Idaho, for his leadership. I say to 
him, “Senator, you are so honored to be 
criticized in Tass, you should get your- 
self a special citation; or maybe that is 
a citation unto itself. I say that both in 
seriousness and in some jest. But, Sen- 
ator, I think your response today to that 
editorial is one that ought to be re- 
printed in the columns of the Soviet 
press, if we believe in free exchange of 
views. Obviously the article in Tass is 
being reprinted here for the American 
people to see. We only ask for reci- 
procity.” 

I join my colleague, then, in this worthy 
endeavor. I say it is imperative that we 
demonstrate continued congressional 
concern, not just executive concern, for 
the global violations of human rights. I 
do not mean just to the Soviet Union; I 
mean wherever such violations occur. 

Mr. CHURCH. Mr. President, I com- 
mend the Senator from Minnesota for 
not only a great statement in behalf of 
this concurrent resolution, but also for 
a testament to freedom here and the de- 
sire for freedom elsewhere throughout 
the world. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

. Mr. CHURCH. I had promised to yield 
first to the Senator from Arizona. If the 
Senator from New York wishes to com- 
ment on the eloquent remarks of the 
Senator from Minnesota, I will be happy 
to yield to him for that purpose. 

Mr. JAVITS. Just very briefly. I wish 
to say that I listened with gratitude to 
Senator HUMPHREY, and similarly to 
Senator Case. What impresses me greatly 
is the unbelievable continuity of their 
thinking, their dedication, their experi- 
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ence, and their prestige, and the fact 
that what the say sounds as fresh today 
as it did when I heard it 20 years ago, 
as applied to different subjects, but the 
same pure stream of American freedom 
playing in a similar fashion. I thank my 
colleagues very much. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. CHURCH. Yes, I am happy to 
yield to the Senator from New Jersey for 
the same purpose. 

Mr, CASE. What the Senator from 
New York has just said about the Sen- 
ator from Minnesota (Mr. HUMPHREY) is 
absolutely correct. It is a joy to be a 
Member of this body with him. It is one 
of the dividends from service in the Sen- 
ate of the United States that we are 
privileged, on occasion, to hear Senator 
HUMPHREY. 

What Senator Javits has just said is 
true of him. To the extent that he said 
anything about me, I accept it as per- 
haps an extravagant effusion of a dear 
friend, but as to what he said about Sen- 
ator HUMPHREY, this whole thing is a 
seamless web as far as he is concerned, 
and that is what makes it so nice. His 
life, his philosophy, and his belief are all 
of a piece. This was an extraordinarily 
exciting and stimulating expression of 
that philosophy and that life. How the 
guy can be on his feet so much, and every 
time have something to say that makes 
sense, and say it in a way that is so in- 
spiring, is one of the great wonders of 
the world. 


Mr. CHURCH. Mr. President, I believe 
there are sufficient Senators on the floor 
at this time to enable me to ask for the 
yeas and nays on the concurrent resolu- 
tion. I ask for the yeas and nays. 


The PRESIDING OFFICER (Mr. 
Moyrnrnan). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHURCH. Mr. President, I yield 
such time as he may require to the dis- 
tinguished junior Senator from Arizona. 

Mr. DeCONCINI. Mr. President, I 
thank our colleague from Idaho for yield- 
ing me a few moments. 

Mr. President, although I am a co- 
sponsor of the Senate concurrent reso- 
lution relating to freedom of emigration 
offered by my distinguished colleague 
from Idaho (Mr. CHURCH) , I have not yet 
taken the opportunity to speak on its 
merits and on its value. 

I have heard criticism of this body, Mr. 
President, for making and debating the 
resolution we have before us today. I have 
heard it said that we have no right to 
interfere with the internal policies of 
another nation. I have heard it said that 
we do harm to those we seek to help by 
further angering Soviet authorities, 

I reject these criticisms; I reject them 
categorically. The Congress of the United 
States is generally regarded as the most 
democratic deliberative body not only in 
this Nation but in any nation. It is pre- 
cisely, therefore, in this forum that the 
fundamental question of human rights 
should be debated. We are privileged to 
be Members of this body; our service here 
epitomizes democracy and freedom. We 
do not merely have a right to raise this 
issue; we have an obligation to do so. For 
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if human rights is not a proper subject of 
concern in this Chamber, then freedom 
has no proper refuge in the modern 
world, 

Although this resolution addresses it- 
self specifically to the plight of Soviet 
Jewry, its principles are universal. We 
are all members of the human family. 
And so long as any member of that fam- 
ily does not enjoy full human dignity 
and rights, none of us is truly free. That 
is why we debate this resolution; that 
is why we must pass this resolution. 
Each of us knows that neither liberty 
nor tyranny can be contained. While 
men and women like ourselves are op- 
pressed in other lands, our freedom is 
only partial. But so long as we defend the 
freedom of all men, the tyranny under 
which they live is mitigated. 

In agreeing to the Helsinki accords, 
the Government of the Soviet Union has 
acknowledged its adherence to the prin- 
ciples of freedom. Not, perhaps, to the 
sophisticated modes of parliamentary 
democracy, but to the basic rights of 
citizens to emigrate, to be reunited with 
their families, and to enjoy at least the 
minimal respect by their government of 
their individuality and personal worth. 
In the contemporary world where the 
Government of the Soviet Union seeks 
the respect and recognition of other na- 
tions, this is the least we can demand. 

We cannot, it is true, enforce the Hel- 
sinki agreement; it does not have the 
force of international law. But it is a 
moral document, and we are here today 
to exert moral suasion. By reaffirming 
our commitment to the principles upon 
which our own great democracy was 
founded, we are inviting the leaders of 
the Soviet Union to draw back their Iron 
Curtain of repression and enter into a 
new era of cooperation and mutual re- 
spect. 

Mr. President, I urge each Member of 
this body to let his commitment be 
known. In the words of Martin Luther 
as he stood before the cathedral doors 
at Worms, “Here I stand; I can do no 
other.” 

Mr. BAYH. Mr. President, on January 
24, I announced my cosponsorship of 
Senate Concurrent Resolution 7, which 
condemns the harassment and obstruc- 
tion by Soviet authorities of Jews and 
other minority groups seeking to emi- 
grate from the Soviet Union. At that 
time, I also expressed my profound con- 
cern about the brutalities which were in- 
flicted upon those who attempted to or- 
ganize a symposium on Jewish culture. 
These actions by Soviet authorities make 
such an expression of concern by the 
Congress necessary and appropriate. Pas- 
sage of the resolution we are considering 
here today would truly convey the sus- 
tained interest of the American people 
to the Soviet Government “regarding ad- 
herence to the Helsinki Declaration, in- 
cluding their pledge to facilitate freer 
movement of people, expedite the reuni- 
fication of families and uphold the gen- 
eral freedom to leave one’s country.” 

Mr. President, the past month has 
shown me in no uncertain terms that the 
people of Indiana do care very much 
about the implementation of the human 
rights provisions of the Helsinki accords. 


March 2, 1977 


In Lafayette, Ind., over 6,000 of my con- 
stituents signed their names to petitions 
asking the Soviet Union to permit Prof. 
Naum Salansky living in Lithuania to 
join his mother now residing in Israel. 
They also asked that the wife of an 
American professor be allowed to join 
her husband living in this country. The 
case of Mrs. Irena Ivanova McClellan is 
one which our Government has repre- 
sented to the Soviets. That she and her 
daughter not be allowed to join Prof. 
Woodford McCleilan living in this coun- 
try borders on the incomprehensible. 

A short time ago, it was brought to my 
attention that citizen Leopold Ekhilevsky 
and his family who are living in Lenin- 
grad desire very much to emigrate to 
Israel. Unfortunately, officials at the De- 
partment of Visas and Registration— 
OVIR—have informed the Ekhilevsky's 
that it will not be until sometime between 
1980 and 1985—if then—when permis- 
sion might be granted to leave. I have 
read the correspondence from Leopold 
Ekhileysky. It was directed to my atten- 
tion by a friend here in the United States. 
It tells much of how dispirited citizen 
Ekhilevsky has become because of his 
two refusals. We must keep in mind that 
both Leopold Ekhilevsky and his wife are 
highly educated people and trained en- 
gineers. Precisely for this reason it ap- 
pears that OVIR is reluctant to grant 
exit visas. But according to Leopold in a 
letter of August 3, 1976: 

I graduated from the shipbuilding insti- 
tute in Leningrad in 1961. I am an engineer- 
mechanic by profession. My wife Rozalia is 
an engineer-econcmist. We have two chil- 
dren. Our daughter Simona is 14. She fin- 
ished the 7th class. She is a very good pupil. 
Our son Viadimir is six. He does not visit 
a nursery school and is at home. My wife does 
not work now and looks after our children. 
I work but my work is not interesting now 
because of our two refusals. 


Here we have two highly trained in- 
dividuals suffering from the stigma of 
simply wanting to realize a basic human 
right. What is even more confounding is 
that, according to Soviet officialdom, 
cases such as Ekhilevsky almost do not 
exist at all. In his interview published 
in the January 23 edition of Izvestiya of 
this year, OVIR chief, militia Col. V. S. 
Obidin noted that as regards refusals to 
grant exit visas to Israel: 

The number of such instances is negligible. 
Over the last 5 years, out of the total num- 
ber of persons who have submitted appli- 
cations to emigrate, 98.4 percent have been 
allowed to do so. 


We can only wonder why the Ekhilev- 
skys have been part of 1.6 percent who 
have been consistently denied permission 
to emigrate during this period even 
though it has been 6 years since his wife, 
Rozalia, finished her work where she was 
an engineer-economist. 

So here are three examples of the peo- 
ple we are trying to help in Senate pas- 
sage of Senate Concurrent Resolution 7. 
Neither we nor they should harbor any 
illusions about the difficulties involved 
in making permanent our commitment 
to human rights in a productive way. 
However, we must understand that for 
our efforts to succeed in any one area of 
the world, our approach must be truly 
global. Wherever there is a systematic 
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violation of human rights there should 
be an appropriate expression of our 
strong concern. I think President Carter 
is sensitive to the problems involved in 
this effort. He has earned the praise of 
human rights groups by his candor and 
demonstrated commitment to these high 
principles. 

Those who have been the victims of 
political repression provide for us shin- 
ing examples of the indestructability of 
the human spirit. Perhaps it would be 
proper to ask that in such bleak circum- 
stances what fuels these efforts for free- 
dom, whether they involve the right to 
leave one’s country or the right to speak 
out to make it a better place. This ques- 
tion was answered yesterday by Vladimir 
Bukovsky in his meeting with Vice Presi- 
dent Monpate and, later, President Car- 
ter. Through adversity, Bukovsky noted, 
dissidents are sustained by the following: 

First and foremost trust, faith in the 
people, faith in the future and faith in the 
human values for which we stand. 


Our commitment to these principles 
should be as sure as theirs. Our vote 
here today will be proof of that commit- 
ment. 

Mr. THURMOND. Mr. President, as the 
United States is a signatory of the Hel- 
sinki Declaration, it is the particular 
responsibility of the Members of Con- 
gress to express their dissatisfaction with 
the recent actions in the Soviet Union 
which have restricted the free emigration 
of Soviet Jews. The Soviet Union is 
pledged, as a cosigner of that agreement, 
to permit emigration, but it continues to 
refuse to permit thousands of persons 
from leaving its country and obtaining 
emigration visas to reunite with their 
families. 

This action is in direct violation of the 
Soviet Union's solemn obligations in- 
curred with the signing of the Helsinki 
Declaration. Of course, this type of ob- 
struction and harassment has been ap- 
plied to other minorities as well as Soviet 
Jews. Not only as obligees of international 
accords guaranteeing, as far as possible, 
the humane and democratic treatment 
of oppressed people, but as the para- 
mount proponents of the tenets of 
democracy, the people of this country 
must make themselves heard in de- 
nunciation of these recent actions by the 
Soviet Union. In this world of constant 
assaults on the basic and fundamental 
elements of human dignity and freedom, 
it is a moral obligation of the Members of 
the U.S. Senate to call for the recogni- 
tion of these principles and past promises. 

I am proud to be a cosponsor of this 
resolution, and I urge my colleagues to 
respond favorably to it. 

AN END TO REPRESSION 


Mr. METZENBAUM. Mr. President, in 
1975, the Soviet Union signed the final 
act of the Conference on Security and 
Cooperation in Europe at Helsinki. 
Though it appears ironic now, at the time 
the Soviet press trumpeted the Helsinki 
Accords as a great triumph of Soviet di- 
plomacy. Soviet leaders declared that the 
final act was a legally binding interna- 
tional agreement, to which all the signa- 
tories must strictly adhere. But the So- 
viets apparently hoped that the human 
rights provisions—Basket IlI—of the 
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Helsinki agreement would fade from pub- 
lic view. The Soviet press did not choose 
to mention that Basket III allowed freer 
movement of peoples and ideas between 
East and West, and specifically protected 
the rights of families to reunite. 

Certainly, no one expected that the 
Soviets’ adherence to the Helsinki Ac- 
cords would change the Soviet Union into 
a democracy overnight. But we did have 
the right to expect that the Soviets would 
at least adhere in a minimal way to 
Basket III. However, this has not oç- 
curred. In fact, the Soviets have re- 
sponded to demands from their own citi- 
zens that they live up to the Helsinki 
Accords by launching a well-orchestrated 
offensive against Soviet Jews and other 
minorities. 

This offensive is proceeding on many 
fronts. To deal with Jews who wish to 
emigrate or reunite with their families, 
the Soviets have stepped up their anti- 
Zionist and anti-Semitic propaganda. 
Jewish cultural meetings have been 
broken up, and religious materials sent 
from abroad have been confiscated. 

The Soviet bureaucracy has also cre- 
ated new “Catch-22’s” to prevent emi- 
gration. New official procedures have 
been enacted to make the process of get- 
ting official documents necessary for emi- 
gration more difficult. Year-long delays 
and “lost” documents are common. New 
regulations have also been created to 
deny the requests of those who do man- 
age to apply. Moreover, those who apply 
to leave lose their jobs, and young men 
are immediately drafted. 

The most sinister aspect of this cam- 
paign is the official violence against those 
who want to exercise the rights which are 
supposed to be guaranteed them under 
the Helsinki accords. We are all familiar 
with the imprisonment, the confinement 
to so-called mental hospitals, and the 
torture which Soviet Jews and others 
have suffered. This brutal and vicious 
campaign has had its effect. In 1973, 35,- 
000. people were allowed to leave the 
Soviet Union. By last year, this num- 
ber had been cut to 12,000. 

Senate Concurent Resolution 7 con- 
veys the American people's continuing 
commitment to human rights directly to 
the Soviet Government, It will put pres- 
sure on the Soviets to halt their cam- 
paign against those who wish to emi- 
grate. It will support the administra- 
tion’s commitment to human rights as a 
key aspect of foreign policy. 

I respectfully urge my colleagues to 
join me in voting for this resolution. 

Mr. PACK WOOD. Mr. President, the 
Soviet Union has repeatedly pledged to 
adhere to all the provisions of the 
Helsinki Declaration of 1975. Neverthe- 
less, Soviet Jews and other minorities 
seeking to emigrate to Israel and various 
other countries haye been continuously 
harassed by Soviet officials in violation 
of the declaration. 

The examples of this harassment are 
many. As you may know, I recently 
joined 35 other Senators in protesting 
the treatment by Russian authorities of 
Amner Zavyurov, a young Soviet Jew 
attempting to emigrate to Israel with his 
family. Mr. Zavurovy was issued an 
emigration visa, but because of the 


5838 


delays in the custom's inspection of his 
personal belongings, his visa expired. 
Since passports are taken by Soviet au- 
thorities at the time an exit visa is 
issued, Zavurov was left with neither a 
valid exit visa nor his passport. Caught 
in a “Catch-22,” Zavurov was charged 
with not having a passport, tried with- 
out a lawyer, and sentenced to 3 years in 
prison. 

The action in this and other similar 
cases by the Soviet Government casts 
grave doubt on whether a true spirit of 
cooperation can be developed between 
the United States and the Soviet Union 
on the crucial issue of human rights. 

Today, we consider a resolution ex- 
pressing the concern of the American 
people to the Soviet Government for the 
Soviet Union's harsh and obstructionist 
treatment of hopeful emigrees. I strongly 
believe that the American people must 
continue to urge the Soviet Union to 
comply with the basic principles of the 
Helsinki Declaration. For this reason, I 
urge the Senate’s support of this resolu- 
tion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. I yield time, Mr. Presi- 
dent, to the Senator from Rhode Island. 

Mr. PELL. Mr. President, as Cochair- 
man of the Commission on Security and 
Cooperation in Europe, I wish to add my 
enthusiastic and heartfelt support for 
Senate Concurrent Resolution 7 of which 
I am proud to be a cosponsor, This reso- 
lution is an important initiative, because 
it reflects the general revulsion which 
Americans feel toward the continuing 
maltreatment of Jews in the Soviet Un- 
ion who wish only to leave that country 
for new homes and lives with their fam- 
ilies abroad. This resolution also targets 
America’s concern exactly where it 
should be—to the commitments which 
the Soviet Union made in the principles 
and specific provisions of the 1975 Hel- 
sinki accord. 

In my work with the Commission on 
Security and Cooperation in Europe, I 
have been struck by how much the Hel- 
sinki accord means to Jews and others 
struggling for their freedom in the So- 
viet Union and Eastern Europe. The full 
135-page text of the Helsinki accord was 
published in the Soviet press and has 
served as a source of great encourage- 
ment to stand up for human rights and, 
particularly in the case of Soviet Jews, 
to demand fulfillment of the Soviet 
pledge to facilitate the issuance of exit 
visas for family reunification purposes. 

The question of obstruction and har- 
assment which is cited in Senate Con- 
current Resolution 7 is particularly per- 
tinent to provisions in the Helsinki ac- 
cord, as that agreement specifically pro- 
vides that an application to emigrate to 
join family members in another country 
“will not modify the rights and obliga- 
tions of the applicant’. Recent Soviet 
acts of harassment run directly counter 
to that language. 

In fact, harassment sometimes starts 
even before Jews apply for their exit 
visas. In order to qualify for a Soviet 
exit visa, an applicant must first have 
an invitation from a relative abroad, 
preferably in Israel. When I was in 
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Vienna last November as part of a Hel- 
sinki Commission study mission, I 
learned from recently arrived emigrants 
that postal officials in Odessa frequently 
tore up those invitations right in front 
of the people who came to claim them. 

It should be borne in mind that al- 
though the human rights section of the 
Helsinki accord—the so-called Basket 
III section—talks specifically only about 
facilitating emigration for the purpose 
of family reunification, there is a more 
general and unqualified freedom to 
emigrate which is embodied in other 
international agreements and which are 
referred to in the Helsinki accord. In the 
Declaration of Principles contained in 
Basket I of the Helsinki accord, all of 
the 35 signers said that they would act 
in conformity with the purposes and 
principles of the universal declaration of 
human rightssThat declaration very pre- 
cisely defines the right “to leave one’s 
country and to return to it.” It is my 
belief that the universal declaration was 
given new force by its being cited in the 
Helsinki accord and that, therefore, 
whether or not a person desiring to 
emigrate from the Soviet Union is doing 
soin order to join family members, that 
person should be allowed to leave. 

In signing the Helsinki accord, each of 
the 35 signatory governments, in effect, 
pledged themselves to be responsible to 
every other signatory government for the 
manner in which it honors its commit- 
ments to human rights at home and 
abroad. That is why the resolution be- 
fore us is appropriate, for it conveys an 
American interest in this one particu- 
larly tragic area of human rights abuse— 
the maltreatment and denial of the right 
to emigrate of Soviet Jews. This resolu- 
tion is a sound way to underscore our 
own dedication to the Helsinki commit- 
ments and to keep alive the process that 
was begun at Helsinki. 

Mr. CHUIRCH. Mr. President, I thank 
the distinguished Senator from Arizona 
as well as the able Senator from Rhode 
Island for their statements in support 
of the resolution. I also express my ap- 
preciation to the Presiding Officer for his 
support. 

Also, I express my appreciation to the 
distinguished Senator from Washington 
(Mr, Jackson) for the steadfast support 
he has always given to the cause of 
human rights throughout the world. 

Finally, Mr. President, I think it would 
be appropriate to have printed in the 
Recorp certain remarks by Valery Chal- 
idze, who is a writer, 38 years of age. He 
was a cofounder with Andrei D. Sak- 
harov of the Moscow Committee on Hu- 
man Rights in 1970. He is now editor of 
the Khronika Press in New York, which 
publishes dissident literature and infor- 
mation in Russian and English. 

On February 23, 1977, in the main edi- 
tion of the Washington Post, an article 
appeared by Valery Chalidze, under the 
caption, “Dealing with Human Rights on 
a Global Scale.” Because it is so perti- 
nent to the resolution now pending, I 
would like to read a few of the para- 
graphs contained in that article into the 
Recorp. Mr. Chalidze wrote: 

Americans seem unsure about how to react 
to their government's recent statements in 
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defense of human rights in the Soviet Union. 
I would like to offer several comments from 
the point of view ef a Soviet dissident who 
was involuntarily exiled from the USSR in 
1972. 

Of course there are practical limits on the 
potential effectiveness of these American 
statements. Nevertheless, they represent a 
policy of honor which Soviet dissidents have 
long hoped for from the United States and 
other countries in the West. Public state- 
ments disapproving violations of freedom in 
other countries and affirming American de- 
votion to the country's traditional principles 
of liberty are vitally important. 

Perhaps on occasion Soviet dissidents will 
expect more from America than the United 
States can do. Perhaps sometimes increased 
American pressure on the USSR will not 
have the desired practical results. 

In any case, President Carter's principled 
position encourages the hope that the United 
States will try to secure the fulfillment by the 
participating states of the human rights 
provisions of the Helsinki agreement on Eu- 
ropean Security. The follow-up conference 
scheduled for Belgrade in June will provide 
an opportunity to do just this, if it is held 
as planned. 

It is now clear to me that the USSR is dis- 
regarding the commitments it made at Hel- 
sinki, and is increasing rather than dimin- 
ishing repressions—not bothering even to 
make temporary concessions to world public 
opinion prior to the Belgrade conference. Re- 
cent pressure on Andrei Sakharov and the 
arrests of Alexander Ginzburg, Mikola Rud- 
enko and Yuri Orloy are only a few recent 
example of Soviet scorn for Helsinki. 

But I believe that at this moment the 
United States should not confine its interest 
in human rights exclusively to Eastern Eu- 
rope. It is important to avoid the impresssion 
that America’s new polHcy of speaking out 
for humen rights is motivated by anti-Soviet 
political aims. 

So it is important to remind countries 
outside the Communist bloc that they too, 
have human rights obligations. 


Mr. President, it is on that particular 
theme that I would conclude my remarks. 
There was a time in this country when 
the political dialog suggested that our 
concern for human freedom related only 
to those people who lived under Com- 
munist regimes. It "was a tendency in 
those years to refer to the Communist 
world as one of repression while refer- 
ring to the non-Communist world as the 
free world, eyen though most of the gov- 
ernments in the so-called free world also 
engaged in the systematic suppression of 
human rights. 

I am delighted that the new adminis- 
tration, speaking through the Secretary 
of State, Cyrus Vance, and through the 
President himself, has made it clear that 
we are not only concerned about the 
suppression of human rights in totali- 
tarian countries outside the Communist 
bloc, that we are not only prepared to 
speak out in favor of human rights 
wherever it is appropriate, but that, in- 
deed, we also are ready to cut back on 
American aid programs, particularly 
military aid programs, that heretofore 
have gone to non-Communist govern- 
ments of a totalitarian character, where 
the jails are filled with political prison- 
ers. Only last week, the new administra- 
tion gave proof of that intention by an- 
nouncing the curtailment of American 
aid programs to three countries, each of 
them non-Communist—Uruguay, Argen- 
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tina, and Ethiopia—because of the wide- 
spread violation of fundamental human 
rights in those nations. 

So, Mr. President, we are launched 
upon a new course, one of speaking up for 
human freedom. We should never have 
refrained, in years past, from doing so. 
It is a course that conforms with the best 
traditions of our country. Therefore, I 
am confident that this resolution, which 
is an expression of that new policy on 
the part of Congress, will receive the 
overwhelming approval of the Senate. 

Mr. JAVITS. Mr. President, will the 
Senator yield? - 

Mr. CHURCH. I am happy to yield. 

Mr. JAVITS. I think it should sum up 
the views of all of us to congratulate 
Senator CHURCH. I feel very deeply, as do 
some of the others who have spoken— 
Mr. HUMPHREY, Mr. Case, and others— 
but everything needs a focal point, I have 
often had that great privilege in our 
Committee on Foreign Relations, and 
this time it was the turn of Senator 
CuurcH, The Senator did it superbly well 
and at the right moment and in the right 
terms. Really, not a word was changed in 
the resolution. I think it should be noted 
very specifically that this is the initiative 
of the Senator from Idaho and it has 
been carried off brilliantly well. 

Mr. CHURCH. I thank the Senator very 
much. He is always more than generous 
to his colleagues, and I appreciate his 
words more than I can say. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

Mr. CHURCH, Mr. President, the yeas 
and nays having been called for, I sug- 
gest the Senate proceed to a vote. 

Mr. JAVITS. I withdraw my request, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator has to yield back his time. 

Mr. CHURCH. I yield back all remain- 
ing time, Mr. President. 

Mr. CASE. The time is yielded back on 
this side. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the resolution. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. HASKELL), 
the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Louisiana 
(Mr. JOHNSTON) , the Senator from North 
Carolina (Mr. Morcan), and the Senator 
from Maine (Mr. Muskre) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Wyoming (Mr. Hansen), 
the Senator from Pennsylvania (Mr. 
HEINZ) , the Senator from Maryland (Mr. 
Marutas), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
Percy), would vote “yea.” 

The result was announced—yeas 91, 
nays 0, as follows: 

{Rolicall Vote No. 39 Leg.] 
YEAS—91 


Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 


Allen 
Anderson 
Baker 
Bartlett 
Bayh 


Byrd, Robert C. 
Cannon 
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Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McClellan 
McClure 
McGovern 
Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Nelson 
Nunn 
Packwood 
Pearson 
NAYS—0O 
NOT VOTING—9 
Heinz Morgan 
Hansen Johnston Muskie 
Haskell Mathias Percy 

So the resolution (S. Con. Res. 7) was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment to the pre- 
amble is agreed to; and, without objec- 
tion, the preamble is agreed to. 

The concurrent resolution (S..Con. 
Res. 7), with its preamble, as amended, 
is as follows: 

Whereas the obstruction and harassment 
cf Soviet Jews and other minorities trying 
to obtain emigration visas to reunite with 
their families profoundly offends the con- 
science of a free people; and 

Whereas these incidents of Soviet Gov- 
ernment-sanctioned ethnic and religious 
discrimination violate internationally 
agreed upon principles of human rights: 
Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the sus- 
tained interest of the American people be 
conveyed to the Soviet Government regard- 
ing adherence to the Helsinki Declaration, 
including their pledge to facilitate freer 
movement of people, expedite the reunifica- 
tion of families, and uphold the general 
freedom to leave one’s country. 


Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Case 
Chafee 
Chiles 
Church 


Goldwater 
Gravel 
Griffin 
Hart 
Hatch 
Hatfield 
Hathaway 
Hayakawa 


Abourezk 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business for not to exceed 
30 minutes, with statements limited 
therein to 10 minutes each, for the pur- 
pose only of the introduction of bills, 
resolutions, petitions, memorials, and 
statements, with no resolutions coming 
over under the rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations which were referred as indicated: 
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EC-768. A letter from the Secretary of 
the Department of Agriculture transmitting, 
pursuant to law, the annual report on the 
Forest Service of the Department of Agri- 
culture (with an accompanying report); to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-769. A letter from the President of the 
Export-Import Bank of the United States 
transmitting a draft of proposed legislation 
to extend the Export-Import Bank Act of 
1945, as amended (with accompanying 
papers); to the Committee on Banking, 
Housing and Urban Affairs. 

EC-770. A letter from the Secretary. of 
Housing and Urban Development transmit- 
ting, pursuant to law, the Third Annual Re- 
port on the HUD Coinsurance Program (with 
an accompanying report); to the Committee 
en Banking, Housing and Urban Affairs. 

EC-771. A letter from the Secretary of 
Transportation transmitting, pursuant to 
law, the 1976 report on the Administration 
cf Ocean Dumping Activities (with an ac- 
companying report); to the Committee on 
Environment and Public Works. 

EC-772. A letter from the Secretary of the 
Treasury and the Director of the Office of 
Management and Budget, Executive Office of 
the President, transmitting, pursuant to law, 
the third annual report on the performance 
of functions and duties imposed on the Office 
of Management and Budget and the Depart- 
ment of the Treasury (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-773. A letter from the Comptroller Gen- 
eral of the United States transmitting, pur- 
suant to law, a report entitled “Status of the 
Utility Tactical Transport Aircraft System 
Program” (with an accompanying report) ; 
to the Committee on Governmental Affairs. 

EC—774. A letter from the Comptroller Gen- 
eral of the United States transmitting, pur- 
suant to law, a report entitled “Action Needed 
To Make the Executive Branch Financial 
Disclosures System Effective’ (with an ac- 
companying report); to the Committee on 
Governmental Affairs. 

EC-775. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Many 
Cardiac Catheterization Laboratories Under- 
used in Veterans Administration Hospitals: 
Better Planning and Control Needed” (with 
an accompanying report); to the Committee 
on Governmental Affairs. 

EC-776. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Need To 
Prevent Department of Defense From Pay- 
ing Some Costs for Aircraft Engines That 
Contractors Should Pay” (with an accom- 
panying report); to the Committee on Gov- 
ernmental Affairs. 

EC-777. A letter from the Acting Assistant 
Secretary for Education for the Department 
of Health, Education, and Welfare trans- 
mitting, pursuant to law, the 1977 Annual 
Report of the activities of the National Cen- 
ter for Education Statistics and of the Con- 
dition of Education in the United States 
(with an accompanying report); to the Com- 
mittee on Human Resources. 

EC-778. A letter from the Director of the 
National Center for Health Services Re- 
search transmitting a discussion papers en- 
titled “Controlling the Cost of Health Care” 
(with an accompanying report); to the Com- 
mittee on Human Resources. 

EC-779. A letter from the Executive Di- 
rector of the Committee for Purchase from 
the Blind and Other Severely Handicapped 
transmitting, pursuant to law, the annual 
report of the activities of the Committee 
for Purchase from the Blind and Other Se- 
verely Handicapped during the fiscal year 
ending June 30, 1976 (with an accompany- 
ing report); to the Committee on Human 
Resources. 

EC-780. A letter from the Chairman of the 
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Federal Power Commission transmitting, pur- 
suant to law, a report on the administration 
of the Freedom of Information Act during 
calendar year 1976 (with an accompanying 
report); to the Committee on the Judiciary. 

EC-781. A letter from the Chairman of the 
Marine Mammal Commission transmitting, 
pursuant to law, a report on the adminis- 
tration of the Freedom of Information Act 
during calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-762. A letter from the Acting Execu- 
tive Director of the Pension Benefit Guaranty 
Corporation transmitting, pursuant to law, 
& report on the administration of the Free- 
dom of Information Act during the cal- 
endar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-783. A letter from the Acting Director, 
Office of Government and Public Programs, 
of the National Science Foundation trans- 
mitting, pursuant to law, a report on the ad- 
ministration of the Freedom of Informa- 
tion Act during the calendar year 1976 (with 
an accompanying report); to the Committee 
on the Judiciary. 

EC-784. A letter from the Executive Di- 
rector of the Committee for Purchase from 
the Blind and Other Severely Handicapped 
transmitting, pursuant to law, a report on 
the administration of the Freedom of In- 
formation Act during the calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

EC-785. A letter from the Chairman of the 
Negotiation Board transmitting, pursuant 
to law, a report on the administration of the 
Freedom of Information Act during the cal- 
endar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-786. A letter from the Secretary of the 
Treasury transmitting, pursuant to law, & 
report on the administration of the Freedom 
of Information Act during the calendar year 
1976 (with an accompanying report); to the 
Committee on the Judiciary. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTION 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated. 

By Mr. GRIFFIN: 

S. 850. A bill to protect the public from 
traffickers in heroin and other opiates and 
other purposes; to the Committee on the 
Judiciary. 

By Mr. BENTSEN: 

S. 851. A bill to provide for the establish- 
ment and enforceemnt of security and ac- 
countability procedures necessary to pro- 
tect weapons and munitions of the Depart- 
ment of Defense against theft and loss, and 
other purposes; to the Committee on Armed 
Services. 

By Mr. McINTYRE: 

S. 852. A bill to amend the National Hous- 
ing Act to extend the authority for mortgage 
Insurance, to increase the maximum mort- 
gage amounts, and for other purposes; to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. PROXMIRE: 

S. 853. A bill to extend the Defense Pro- 
duction Act of 1950, as amended; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. INOUYE: 

S. 854. A bill to authorize the Secretary of 
Commerce to sell two obsolete vessels to Mid- 
Pacific Sea Harvesters, Inc.. and for other 
purposes; to the Committee on Commerce, 
Science and Transportation. 
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By Mr. KENNEDY: 

S. 855. A bill to authorize appropriations 
for the activities of the National Science 
Foundation, and for other purposes; to the 
Committee on Human Resources. 

By Mr. STONE: 

S. 856. A bill to amend the Internal Reve- 
nue Code of 1954 to allow a deduction to 
individuals who rent their principal resi- 
dences for a portion of the real property 
taxes paid or accrued by their landlords; to 
the Committee on Finance. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA) : 

S. 857. A bill to amend the Indian Educa- 
tion Act and certain other related education 
assistance programs to provide Federal finan- 
cial assistance to Hawaiian natives, and for 
other purposes; to the Select Committee on 
Indian Affairs. 

S. 858. A bill to amend the Comprehensive 
Employment and Training Act of 1973 to 
provide manpower programs for native Ha- 
walians; to the Committee on Human Re- 
sources. 

S. 859. A bill to extend the provisions of 
the Indian Self-Determination and Educa- 
tion Assistance Act to Native Hawalians; to 
the Select Committee on Indian Affairs. 

S. 860. A bill to extend the provisions of 
the Indian Financing Act of 1974 to Native 
Hawaiians; to the Select Committee on In- 
dian Affairs. 

By Mr. CURTIS: 

S. 861. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Finance. 

By Mr, BAKER: 

S. 862. A bill to amend title 5, United 
States Code, to remove the restriction that 
survivor compensation to any widow or wid- 
ower will be terminated if such widow or 
widower remarries; to the Committee on 
Governmental Affairs. 

By Mr. CURTIS: 

S. 863. A bill to authorize the Secretary 
of the Interior to engage in a feasibility 
investigation of a potential water resource 
development; to the Committee on Environ- 
ment and Public Works. 

By Mr. GOLDWATER: 

S. 864. A bill to amend section 302 of the 
Communications Act of 1934 to authorize 
the Federal Communications Commission to 
prescribe regulations with respect to certain 
electronic equipment that is susceptible to 
radio frequency energy interference; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BROOKE: 

S. 865. A bill to repeal the requirement of 
section 3306 of title 5, United States Code, 
relating to apportionments in the civil serv- 
ice in the District of Columbia among the 
States; to the Committee on Governmental 
Affairs. 

By Mr. INOUYE (by request): 

S. 866. A bill to reaffirm the intent of Con- 
gress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. BARTLETT (for himself and 
Mr. Tower): 

5. 867. A bill to amend the Federal Water 
Pollution Control Act. as amended, to de- 
fine the term “navigable waters” as it ap- 
plies to Corps of Engineers authority; to 
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the Committee on Environment and Public 
Works. 
By Mr. BROOKE (for himself and Mr. 
BAYH): 

S.J. Res. 33. A joint resolution requiring 
that the Congressional Medal of Honor pre- 
viously awarded to Dr. Mary Edwards Walker 
in 1865 be restored to her; to the Committee 
on Armed Services, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRIFFIN: 

S. 850. A bill to protect the public from 
traffickers in heroin and other opiates 
and for other purposes; to the Committee 
on the Judiciary. 

NARCOTIC SENTENCING AND SEIZURE ACT 

OF 1977 

Mr. GRIFFIN. Mr. President, today, I 
am introducing the “Narcotic Sentencing 
and Seizure Act of 1977,” a comprehen- 
sive bill designed to strengthen our na- 
tional effort against the pervasive and 
growing traffic of illegal drugs. 

Key provisions of my bill would: 

Set mandatory minimum sentences for 
those convicted of narcotics trafficking 
with no possibility of parole. 

Provide for pretrial detention of those 
who have been previously convicted of 
drug crimes. 

Require automatic forfeiture of all 
proceeds of illegal drug traffic. 

Require prior reporting by anyone in- 
tending to take more than $5,000 out of 
the country. 

Require small privately owned boats 
traveling from foreign ports to report 
immediately to customs upon arrival at 
U.S. ports, eliminating the current 24- 
hour grace period. 

Allow the Government more authority 
to seize and sell vehicles, boats and air- 
craft used in drug smuggling. 

Mr. President, the first five titles of 
this legislative package are similar to 
S. 3411, a Ford administration bill in- 
troduced in the last Congress. That bill 
was much needed then, and is needed 
even more today. I have strengthened it 
further by adding a sixth title aimed at 
improving drug enforcement efforts. 

Drug abuse js an insidious problem 
that strikes at the heart of the national 
welfare. Yet, most Americans are not 
fully aware of its broad impact upon 
each and every one of us. We pay dearly 
for drug abuse in both human and eco- 
nomic terms. 

It is estimated that drug abuse costs 
up to $19 billion a year. Law enforce- 
ment officials estimate that as much as 
one-half of all “street crimes”—rob- 
beries. muggings. burglaries—are com- 
mitted by drug addicts who are support- 
ing their habits. 

Bevond such cold statistics is the stark 
fact that more than 5,000 deaths each 
year are attributable to drug abuse. The 
problem exacts its toll in other wavs 
which tear at our country’s fabric. Each 
dav. thousands of young people hooked 
on drugs go through the motions of liv- 
ing. Thev contribute little to society. 
They bring miserv to their families and 
friends, and to the victims of their 
crimes. For the citizens who must con- 
tribute their tax dollars to pay for ex- 
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pensive law enforcement and drug treat- 
ment facilities, they bring increased eco- 
nomic burdens. 

We are sadly mistaken, however, if we 
think that drug abuse is the special curse 
of the young, or of those living in the 
blighted cores of our great cities. The 
character of drug abuse is changing. 

Today it can be found in small towns 
as well as in big cities. It can be found, 
too, in rural and suburban areas. Not 
only the young and poor are affected. 
From suburban housewives to factory 
workers, all manner of people are turn- 
ing to a variety of drugs—from uppers to 
downers—to relieve boredom or help sort 
out the intracacies of modern life. 

Despite these facts, drug abuse is 
largely an urban problem. Unhappily, the 
State of Michigan's largest city— 
Detroit—has very severe drug problems. 

It was recently revealed by Dr. Robert 
L. DuPont, director of the National In- 
stitute on Drug Abuse, that Detroit has 
the highest rate of heroin use of any 
major American city. And, Dr. DuPont 
fears, the problem there could get worse. 

In 1975, Detroit's heroin prevalance 
rate exceeded 1,000 users per 100,000 
persons. This compares with fewer than 
800 users per 100,000 persons in cities 
like San Francisco, Boston, Philadelphia, 
and Washington. It is estimated that 
the Detroit area has 30,000 heroin 
addicts—or one in every 41 residents. 
Some estimates put the number of ad- 
dicts at 50,000, with habits ranging from 
$5 to $1,500 a week. The average habit 
in Detroit costs $45 a day. 

So far as I am concerned, it’s obvious 
that the high crime rate in Detroit, and 
the accompanying property loss of ap- 
proximately $70 million per year, is 
largely attributable to the drug problem. 
It is also true, sadly, that the incidence 
of homicides in Detroit is related directly 
to drug trafficking. 

The cumulative effect of drug abuse 
diminishes the quality and vitality of 
life in our Nation. And drug abuse con- 
tinues to grow and spread like a cancer 
through the land. It is imperative that 
our Nation’s leaders deal more effectively 
with this problem and attack it with all 
our resources. Congress can do much in 
this regard, but thus far has done less 
than it should. 

We need to give the front line troops 
in the war against crime more powerful 
weapons with which to do battle. Law en- 
forcement officials and courts are ham- 
pered by weak or inadequate laws that 
frustrate their efforts to curb drug abuse. 
In particular, we have not provided 
strong tools to stop the most insidious 
and despicable individuals in the drug 
world—the criminal drug traffickers. 

As President Ford stated last year, 

These merchants of death, who profit from 
the misery and suffering of others, deserve 
the full measure of national revulsion. They 
should be the principal focus of our law en- 
forcement activities. ... 


Unfortunately, Justice Department 
statistics show that one out of every four 
persons convicted of heroin trafficking 
receives no prison sentence. One out of 
every three who was sentenced received a 
sentence of less than 3 years. And even 


CONGRESSIONAL RECORD — SENATE 


those who receive longer sentences rarely 
serve out their full terms; too often, they 
are back out on the street selling drugs 
within a short period. 

This situation cannot be tolerated. 
Laws which fail to penalize drug traffick- 
ers must be changed. These criminals 
must know with certainty that if they are 
caught and convicted they will go to jail 
and stay there for a substantial period of 
time. 

For these reasons the first title of the 
drug abuse legislation I am introducing 
today sets mandatory minimum sen- 
tences for drug traffickers. The first time 
offender would receive a minimum term 
of 3 years. Those previously convicted 
would receive a minimum term of 6 years. 
During these terms, the offender would 
be ineligible for parole. Sales by adults 
to youths would result in even stiffer 
minimum sentences: 6 years for the ini- 
tial offense, and 9 years for a second 
offense. 

Another area of great concern to law- 
abiding citizens is the release of accused 
drug traffickers prior to trial. Too often, 
these persons are back on the street 
within minutes of arrest plying their 
deathly trade. Therefore, title II of the 
bill gives Federal judges authority, when 
setting pretrial release, conditions, to 
consider the danger the accused poses 
to the safety of others, and the likelihood 
that he will revert to illegal activities. It 
also encourages a judge to deny pretrial 
release of the accused who has been pre- 
viously convicted of serious drug offenses. 

An additional deterrent to drug traf- 
fickers is found in title III of my bill, 
which provides for the forfeiture of all 
proceeds, moneys, negotiable instru- 
ments, and securities used to deal in ille- 
gal drugs. 

Mr. President, while drug traffickers are 
the backbone of the Nation’s drug abuse 
problem, smugglers are the very heart of 
this tragic beast. Eliminating the illegal 
importation of drugs, such as heroin and 
cocaine, would go a long way toward 
eliminating the presence of such drugs in 
the country. 

Title IV of my legislation would amend 
the Currency and Foreign Transactions 
Reporting Act to provide that a viola- 
tion of the act occurs when a person who 
intends to take more than $5,000 out of 
the country fails to report it prior to 
leaving. A recent Federal court decision 
dismissed a criminal proceeding against 
a drug smuggler discovered leaving the 
country with $250,000 of unreported cur- 
rency. The district court reasoned that 
no violation occurs under present law 
until a person has actually left the coun- 
try without filing the required report. 
The bill wculd make the changes neces- 
sary in the law to restore the effective- 
ness of Federal programs to monitor the 
flow of currency out of the country—an 
invaluable aid in reducing drug importa- 
tion. 

Title V of the bill tightens provisions 
of the law relating to the requirement 
that small privately owned boats report 
to Customs upon arrival in the United 
States. At present, the masters of these 
vessels have 24 hours to report their ar- 
rival to Customs. Obviously, this allows 
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plenty of time to unload contraband 
drugs. It is true that the 24-hour rule 
does not now apply to vessels arriving 
from Canada or Mexico, but the way has 
been open for smugglers operating in and 
out of Florida with smaller boats that 
make runs to nearby foreign islands in 
the Caribbean. This bill would require 
the master of a vessel to report immedi- 
ately and at a designated spot without 
exception. Such a change in existing law 
would greatly increase Custom'’s ability 
to crack down on small vessel smuggling 
operations. 

The sixth and last title of my legis- 
lative package changes provisions of the 
law which allow the seizure and sale of 
vehicles, boats and aircraft used to 
smuggle drugs. At present, these may be 
disposed of by administrative “summary” 
action only if the value of the property 
is less than $2,500; otherwise condemna- 
tion proceedings by a Federal judge are 
necessary. Title VI would raise to $10,000 
the ceiling for administrative disposition. 
This would not only make law enforce- 
ment against drug traffickers more swift 
and more effective, but it will also help 
to relieve court congestion. 

I believe strongly in the importance 
of these legislative proposals. But if the 
war against drug traffickers is to be won, 
more is needed beyond the enactment of 
this legislation. 

President Carter must make drug 
abuse a top priority item on the agenda 
of his administration. Even if Congress 
closes the loopholes in the existing law, 
it will take a redoubled and determined 
effort on the part of the Justice Depart- 
ment, Customs, and other Federal agen- 
cies involved; they will require full ex- 
ecutive support and adequate funding 
from Congress. 

Finally, all the answers to solving the 
problem of drug abuse cannot come from 
the Government. To a large extent, the 
use of drugs today reflects a breakdown 
in our community and family institu- 
tions, and a general malaise or discon- 
tent with life, particularly among young 
people. Accordingly, every citizen helps 
to deal with this problem when he re- 
solves and works to improve institutions, 
by providing meaningful employment op- 
portunities for those who want to work, 
by improving education and vocational 
training opportunities, parks and recre- 
ational facilities, and all those things 
that enable each individual to realize his 
full potential. 

Mr. President, I ask unanimous con- 
sent that the text of the bill entitled the 
“Narcotics Sentencing and Seizure Act 
of 1977” as well as a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

sS. 850 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Narcotic Sentencing 
and Seizure Act of 1977”. 

TITLE I—MANDATORY MINIMUM 
SENTENCES 

Sec. 101. Part D of title II of the Com- 

prehensive Drug Abuse Prevention and Con- 
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trol Act of 1970 (21 U.S.C. 841 et seq.) is 
amended as follows: 
(a) Section 401 (21 U.S.C. 841) is amended 


by: 
(1) adding the following new subparagraph 
at the end of subsection (b) (1): 

“(C) (i) Except as provided in clause (ii), 
the judge, in setting the sentence under para- 
graph (A) for an offense involving an opiate, 
may not sentence the person to probation, or 
suspend imposition or execution of the sen- 
tence, or sentence the person pursuant to 
chapter 402 of title 18, but shall sentence 
the person to a term of imprisonment of not 
less than 3 years and shall designate a term 
of parole ineligibility pursuant to section 4208 
(a)(1) of title 18, United States Code, of 
not less than 3 years. If the person com- 
mitted such violation after he had been 
convicted of a felony under Federal, State, 
or foreign law relating to an opiate, the man- 
datory minimum term of imprisonment under 
this paragraph shall be not less than 6 years 
and the mandatory minimum term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, shall be not 
less than 6 years. A term of imprisonment 
under this paragraph shall run consecutively 
to any other term of imprisonment imposed 
on the defendant, and a term of parole in- 
eligibility under this paragraph shall run 
consecutively to any other term of parole in- 
eligibility imposed on the defendant pursu- 
ant to section 4208(a)(1) of title 18, 

“(il) Notwithstanding the provisions of 
clause (i), the court may sentence the de- 
fendant to a shorter term of parole in- 
eligibility or imprisonment than required 
under clause (i), to a term of imprisonment 
with no term of parole ineligibility, or to 
probation, or may suspend imposition or ex- 
ecution of the sentence, if the court finds 
that, at the time of the offense: 

“(a) the defendant was less than eighteen 
years old; 

“(b) the defendant’s mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prosecu- 
tion; 

“(c) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
or 

“(a) the defendant was an accomplice, the 
conduct constituting the offense was prin- 
cipally the conduct of another person, and 
the defendant's participation was relatively 
minor."; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(d) As used in subsection (b) (1) (C): 

“(1) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance 
in schedule I or II, other than a narcotic 
drug consisting of (A) coca leaves; (B) a 
compound, manufacture, salt, derivative, or 
preparation of coca leaves; or (C) a sub- 
stance chemically identical thereto; and 

“(2) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”. 

(b) Section 405 (21 U.S.C. 845) is amended 
by adding at the end thereof the following: 

“(¢) (1) Except as provided in subpara- 
graph (2), the judge, in setting the sen- 
tence under section 401(b)(1)(A) of a per- 
son at least eighteen years of age who vi- 
olated section 401(a)(1) by distributing an 
opiate to a person under twenty-one years 
of age, shall not sentence the person to pro- 
bation or suspend imposition or execution 
of the sentence, or sentence the person pur- 
suant to chapter 402 of title 18, but shall 
sentence the person to: 

“(A) except as provided in paragraph (B), 
a term of imprisonment of not less than 6 
years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than 6 years; or 
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*“(B) a term of imprisonment of not less 

than 9 years and shall designate a term of 
parole ineligibility pursuant to section 4208 
(a) (1) of title 18, United States Code, of 
not less than 9 years, if the person commit- 
ted such violation after he had been con- 
victed of a felony under Federal, State, or 
foreign law relating to an opiate. 
A term of imprisonment under this sub- 
section shall run consecutively to any other 
term of imprisonment imposed on the de- 
fendant, and a term of parole ineligibility 
under this subsection shall run consecu- 
tively to any other term of parole ineligi- 
bility imposed on the defendant pursuant to 
section 4208(a)(1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole ineli- 
gibility or imprisonment than required 
under paragraph (1), to a term of imprison- 
ment with no term of parole ineligibility. 
or to probation, or may suspend imposition 
or execution of the sentence, if the court 
finds that, at the time of the offense: 

“(A) the defendant’s mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prose- 
cution; 

“(B) the defendant was under unusual 
and substantial duress, although not such 
duress as would constitute a defense to pros- 
ecution; or 

“(C) the defendant was an accomplice, the 
conduct constituting the offense was princi- 
pally the conduct of another person, and 
the defendant's participation was relatively 
minor, 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or sub- 
stance containing a detectable amount of 
any narcotic drug that is a controlled sub- 
stance in schedule I or II, other than a nar- 
cotic drug consisting of (1) coca leaves; (ii) 
a compound, manufacture, salt, derivative, or 
preparation of coca leaves; or (iii) a sub- 
stance chemically identical thereto; and 

“(B) ‘felony’ means an offense for which a 
term of imprisonment of more than one 
year is authorized.”. 

(c) Section 406 (21 U.S.C. 846) is amend- 
ed by designating the existing language as 
subsection (a) and adding the following new 
subsection (b) : 

“(b)(1) Except as provided in paragraph 
(2), the judge, in setting the sentence un- 
der subsection (a) for an attempt or conspir- 
acy to commit an offense described in sec- 
tion 401 involving an opiate, may not sen- 
tence the person to probation or suspend im- 
position or execution of the sentence or sen- 
tence the person pursuant to chapter 402 
of title 18, but shall sentence the person 
to a term of imprisonment of not less than 
3 years and shall designate a term of pa- 
role ineligibility pursuant to section 4208 
(a)(1) of title 18, United States Code, of 
not less than 3 years. If the person committed 
such violation after he had been convicted 
of a felony under Federal, State, or foreign 
law relating to an opiate, the mandatory 
minimum term of imprisonment under this 
subsection shall be not less than 6 years and 
the mandatory minimum term of parole in- 
eligibility pursuant to section 4208(a) (1) of 
title 18, United States Code, shall be not less 
than 6 years. A term of imprisonment under 
this paragraph shall run consecutively to any 
other term of imprisonment imposed on the 
defendant, and a term of parole ineligibility 
under this paragraph shall run consecutively 
to any other term of parole ineligibility im- 
posed on the defendant pursuant to section 
4208(a) (1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole in- 
eligibility or imprisonment than required 
under paragraph (1), to a term of imprison- 
ment with no term of parole ineligibility, or 
to probation, or may suspend imposition or 
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execution of the sentence, if the court finds 
that, at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant's mental capacity was 
significantly impaired although not so im- 
paired as to constitute a defense to prose- 
cution; 

“(C) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecu- 
tion; or 

“(D) the defendant was an accomplice, 
the conduct constituting the offense was 
principally the conduct of another person, 
and the defendant's participation was rela- 
tively minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or sub- 
stance containing a detectable amount of 
any narcotic drug that is a controlled sub- 
stance in schedule I or II, other than a 
narcotic drug consisting of (i) coca leaves; 
(ii) a compound, manufacture, salt, deriva- 
tive, or preparation of coca leaves; or (ili) 
a substance chemically identical thereto; 
and 

“(B) ‘felony’ means an offense for which a 
term of imprisonment of more than one 
year is authorized.”. 

Sec. 102. Part A of title III of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 951 et seq.) is 
amended as follows: 

(a) Section 1010 (21 U.S.C. 960) is 
amended by adding the following new para- 
graph at the end of subsection (b): 

“(3)(A) Except as provided in subpara- 
graph (B), the judge, in setting the sentence 
under paragraph (A) for an offense involy- 
ing an opiate, may not sentence the person 
to probation, or suspend imposition or ex- 
ecution of the sentence, or sentence the per- 
son pursuant to chapter 402 of title 18, but 
shall sentence the defendant to a term of 
imprisonment of not less than 3 years and 
shall designate a term of parole ineligibility 
pursuant to section 4208(a)(1) of title 18, 
United States Code, of not less than 3 years. 
A term of imprisonment under this sub- 
paragraph shall run consecutively to any 
other term of imprisonment imposed on the 
defendant, and a term of parole ineligibility 
under this subparagraph shall run con- 
secutively to any other term of parole in- 
eligibility imposed on the defendant pur- 
suant to section 4208(a)(1) of title 18. 

“(B) Notwithstanding the provisions of 
paragraph (3)(A), the court may sentence 
the defendant to a shorter term of parole 
ineligibility than required under paragraph 
(3) (A), to a term of imprisonment with no 
term of parole ineligibility, or to probation, 
or may suspend imposition or execution of 
the sentence, if the court finds that, at the 
time of the offense: 

“(i) the defendant was less than eighteen 
years old; 

“(il) the defendant's mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prosecu- 
tion; 

“(iit) the defendant was under unusual 
and substantial duress, although not such 
duress as would constitute a defense to pro- 
secution; or 

“(iv) the defendant was an accomplice, 
the conduct constituting the offense was 
principally the conduct of another person, 
and the defendant's participation was rela- 
tively minor. 

“(C) As used in this paragraph: 

"(1) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or IT, other than a narcotic drug 
consisting of (a) coca leaves; (b) a com- 
pound, manufacture, salt, derivative, or prep- 
aration of coca leaves; or (c) a substance 
chemically identical thereto, and 


“(il) ‘felony’ means an offense for which 
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@ term of imprisonment of more than one 
year is authorized.”. 

(b) Section 1012 (21 U.S.C. 962) is 
amended by adding the following at the end 
thereof: 

“(@) (1) Except as provided in paragraph 
(2), the judge, in setting the sentence for 
an offense under section 1010(b) involving 
an opiate, if the person committed such vlo- 
lation after he had been convicted cf a 
felony under federal, state, or foreign law 
relating to an opiate, shall not sentence the 
person to probation or suspend imposition 
or execution of the sentence, or sentence 
the person pursuant to chapter 402 of title 
18, but shall sentence the person to a term 
of imprisonment of not less than 6 years and 
shall designate a term of parole ineligibility 
pursuant to sestion 4208(a)(1) of title 18, 
United States Code, of not less than 6 years. 
A term of imprisonment under this para- 
graph shall run consecutively to any other 
term of imprisonment imposed on the de- 
fendant, and a term of parole ineligibility 
under this paragraph shall run consecutively 
to any other term of prole ineligibility tm- 
posed on the defendant pursuant to section 
4208(a)(1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole in- 
eligibility or imprisonment than required 
under paragraph (1), to a term of imprison- 
ment with no term of parole ineligibility, or 
to probation, or may suspend imposition or 
execution of the senteuce, if the court finds 
that, at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant's mental capacity was 
significantiy impaired, although not so im- 
paired as to constitute a defense to prosecu- 
tion; 

“(C) the defendant wis under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
or 

“(D) the defendant was an accomplice, the 
conduct constituting the offense was prin- 
cipally the conduct of another person, ard 
the defendant's participation was relatively 
minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or II, other than a narcotic drug 
consisting of (1) coca leaves; (if) a com- 
pound, manufacture, salt, derivative, or prep- 
aration of coca leaves; or (iif) a substance 
chemically identical thereto; and 

“(B) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”. 

(c) Section 1013 (21 U.S.C. 963) is amended 
by designating the existing language as sub- 
section (a) and adding the following new 
subsection (b): 

“(b) (1) Except as provided in paragraph 
(2), the judge, in setting the sentence under 
subsection (a) for an attempt or conspiracy 
to commit an offense described in section 
1010(a) involving an opiate, may not sen- 
tence the person to probation, or suspend 
imposition or execution of the sentence, or 
sentence the person pursuant to chapter 402 
of title 18, but shall sentence the person to 
a term of imprisonment of not less than 3 
years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than 3 years. If the person committed such 
violation after he had been convicted of a 
felony under federal, state, or foreign law 
relating to an opiate, the mandatory mini- 
mum term of imprisonment under this sub- 
section shall be not less than 6 years and 
the mandatory minimum term of parole in- 
eligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, shall be not 
less than 6 years, A term of imprisonment 
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under this paragraph shall run consecutively 
to any other term of imprisonment impcsed 
on the defendant, and a term of parole in- 
eligibility under this paragraph shall run 
consecutively to any other term of parole 
ineligibility imposed on the defendant pur- 
suant to section 4208(a)(1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole ineligi- 
bility or imprisonment than required under 
paragraph (1), to a term of imprisonment 
with no term of parole ineligibility, or to pro- 
bation, or may suspend imposition or exe- 
cution of the sentence, if the court finds 
that, at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant’s mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prose- 
cution; 

" (C) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
or 

“(D) the defendant was an accomplice, the 
conduct constituting the offense was princi- 
pally the conduct of another person, and the 
defendant's participation was relatively 
minor, 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or sub- 
stance containing a detectable amount of 
any narcotic drug that is a controlled sub- 
stance in schedule I or II, other than a nar- 
cotic drug consisting of (i) coca leaves; (ii) 
a compound, manufacture, salt, derivative, 
or preparation of coca leaves; or (iil) a sub- 
Stance chemically identical thereto; and 

“(B) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”. 

Sec. 103. The Federal Rules of Criminal 
Procedure are amended by adding the fol- 
lowing new Rule after Rule 32: 

“Rule 32.1—Sentence to a Mandatory 
Sentence of Imprisonment 

“If a defendant is convicted of an offense 
for which he may be sentenced to a manda- 
tory term of imprisonment or a mandatory 
term of parole ineligibility under section 
401(b)(1)(C), 405(c), 406(b), 1010(b) (3), 
1012(d), or 1013(b) of the Comprehensive 
Drug Abuse Prevention and Control Act, as 
amended (21 U.S.C. 841(b)(1)(C), 845(c), 
846(b), 960(b) (3), 962(d), or 963(b)), the 
court, prior to imposition of sentence shall 
hold a hearing to determine whether a term 
of imprisonment and parole ineligibility is 
mandatory. The hearing shall be held before 
the court sitting without a jury, and the 
Gefendant and the government shall be en- 
titled to assistance of counsel, compulsory 
process, and cross-examination of such wit- 
nesses as appear at the hearing. If it appears 
by a proponderance of the information, in- 
cluding information submitted during the 
trial, during the sentencing hearing, and in 
so much of the presentence report as the 
court relies on, that the defendant is sub- 
ject to a mandatory term of imprisonment 
and parole ineligibility, the court shall sen- 
tence the defendant in acordance with the 
appropriate provisions of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970, as amended. The court shall place 
in the record its findings, including an iden- 
tification of the information relied upon in 
making its findings.”. 

TITLE II—CONDITIONS OF RELEASE 

Sec. 201. Part D of title II of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 801 et seq.) is 


amended by adding at the end thereof the 
following new sections; 


“RELEASE CONDITIONS 


“Sec. 412. In setting conditions of release 
under section 3146(a) of title 18, United 
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States Code, for any person charged with an 
offense under section 401(a) of this title or 
section 1010(a) of title III with respect to 
an opiate, or charged under section 405 of 
this title with attempting or conspiring to 
commit an offense under section 401(a) of 
this title relating to an opiate, or charged 
under section 1013 of title III with attempt- 
ing or conspiring to commit an offense un- 
der section 1010(a) of title IIT relating to 
an opiate, the judicial officer shall, in addi- 
tion to determining which conditions will 
reasonably assure the appearance of the per- 
son for trial, consider which conditions will 
reasonably assure the safety of the com- 
munity, the personal safety of persons in 
the community including witnesses to the 
offense, and the avoidance of future similar 
offenses by the person charged. 
“DENIAL OF RELEASE PRIOR TO TRIAL 


“Sec. 413. (a) Subject to the provisions of 
this section and notwithstanding the provi- 
sions of section 3146 of title 18, United States 
Code, a judicial officer may deny release of a 
person charged with a violation of section 
401(a) of this title or section 1010(a) of ti- 
tle III with respect to an opiate, or charged 
under section 406 of this title with attempt- 
ing or conspiring to commit an offense under 
section 40l(a) relating to an opiate, or 
charged under section 1013 of title III with 
attempting or conspiring to commit an of- 
fense under section 1010(a) of title III relat- 
ing to an opiate, who— 

“(1) has previously been convicted of an 
offense under any provision of Federal, State, 
or foreign law, relating to an opiate, which 
is punishable by more than one year's 
imprisonment; 

“(2) at the time of the offense, was on 
parole, probation, or other conditional re- 
lease in connection with a conviction for or 
a pending charge of an offense under Federal 
or State law that is punishable by more than 
one year’s imprisonment; 

“(3) tsa nonresident alien; 

“(4) was arrested while in possession of a 
passport or other documentation necessary 
for international travel incorrectly identify- 
ing him or belonging to some other person; or 

“(5) has been convicted of having been a 
fugitive from Justice, an escapee, or for will- 
fully failing to appear before any court or 
judicial officer under Federal or State law. 

“(b) No person described in subsection (a) 
of this section shall be denied release unless 
the judicial officer— 

“(1) holds a hearing in accordance with 
the provisions of subsection (c) of this 
section; 

"(2) finds— 

“(A) that there is clear and convincing 
evidence that the person is a person described 
in paragraph (1), (2), (3), (4), or (5) of sub- 
section (a) of this section; 

“(B) that there are no conditions of re- 
lease which will reasonably assure the ap- 
pearance of the person charged, the safety of 
the community, the personal safety of per- 
sons in the community including witnesses 
to the offense, or the avoidance of future 
similar offenses by the person charged; and 

“(C) that on the basis of information pre- 
sented by proffer or otherwise to the judi- 
cial officer there is a substantial probability 
that the person committed the offense for 
which he is present before the officer, and 

“(3) Issues an order denying release ac- 
companied by written findings of fact and 
the reasons for its entry. 

“(c) The following procedures shall apply 
to hearings held pursuant to this section: 

“(1) Whenever the person is before a ju- 
dicial officer, the hearirg may be initiated on 
oral motion of the United States Attorney. 

“(2) Whenever the person has been re- 
leased pursuant to section 3146 of title 18, 
United States Code, and it subsequently ap- 
pears that such person may be subject to an 
order denying release under this section, the 
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United States Attorney may initiate a hear- 
ing by ex parte written motion. Upon such 
motion the judicial officer may issue a war- 
rant for the arrest of the person. 

“(3) The hearing shall be held immedi- 
ately upon the person's being brought before 
the judicial officer for such hearing unless 
the person or the United States attorney 
moves for a continuance. A continuance 
granted on motion of the person shall not 
exceed five calendar days, unless there are 
extenuating circumstances. A continuance or 
motion of the United States Attorney shall 
be granted upon good cause shown and not 
exceed three calendar days. The person may 
be held pending the hearing. 

“(4) The person shall be entitled to rep- 
resentation by counsel and shall be entitied 
to present information by proffer or other- 
wise, to testify, and to present witnesses in 
his own behalf. 

“(5) Information stated in, or offered in 
connection with, any order entered pursuant 
to this section need not conform to the rules 
pertaining to the admissibility of evidence in 
a court of law. 

“(6) Testimony of the person given during 
the hearing shall not be admissible on the 
issue of guilt in any other judicial proceed- 
ing, but such testimony shall be admissible in 
proceedings under section 3150 and 3151 of 
title 18, United States Code in perjury pro- 
ceedings, and for the purposes of impeach- 
ment in any subsequent proceedings. 

“(7) Appeals from orders denying release 
may be taken pursuant to section 3147 of 
title 18, United States Code. The United 
States may appeal from orders granting re- 
lease under this section. 

“(d) The case of a person denied release 
pursuant to this section shall be placed on an 
expedited calendar and, consistent with the 
sound administration of justice, his trial 
shall be given priority. 

“DEFINITIONS 

“Sec. 414, As used in sections 412 and 413 
of this title, the term: 

“(a) ‘judicial officer’ means any person or’ 
court authorized pursuant to section 3041 of 
title 18, United States Code, or the Federal 
Rules of Criminal Procedure, to admit to bail 
or otherwise to release a person before trial 
or sentencing or pending appeal, in a court 
of the United States and any judge of the 
Superior Court of the District of Columbia; 
and 

“(b) ‘opiate’ has the meaning set forth in 
section 401(d) of this title.”. 

Sec. 202. The table of contents at the be- 
ginning of the Drug Abuse Prevention and 
Control Act of 1970 is amended by adding the 
following new items after the item relating 
to section 411: 

“Sec. 412. Release conditions. 
“Sec. 413. Denial of Release prior to trial. 
“Sec. 414. Definitions.”. 


TITLE ITI—FORFEITURE OF PROCEEDS 
OF ILLEGAL DRUG TRANSACTIONS 


Sec. 301. Section 511 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 881) is amended by: 

(a) adding st the end of subsection (a) 
the following new paragraph: 

“(6) All proceeds of an offense described 
in this title or title IIT and all moneys, nego- 
tiable instruments, and securities used or 
intended to be used by any person, directly 
or indirectly, in connection with a violation 
of this title or titie IIT.”; and 

(b) adding after the words “Whenever 
property” in subsection (e) the words “de- 
scribed in subsections (a)(1) through (a) 
(5)"; and 

(c) adding a new subsection (h) at the 
end thereof as follows: 

“(h) Whenever property described in sub- 
section (a)(6) is forfeited for violation of 
this title or title III, the Attorney General, 
making due provision for the rights of any 
innocent person; 
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“(1) may dispose of property other than 
moneys, negotiable instruments and securi- 
ties in the manner set forth in subsection 
(e); 

“(2) may dispose of negotiable instru- 
ments and securities in the manner pre- 
scribed in subsection (e) (2); and 

“(3) shall forward currency obtained from 
sales pursuant to paragraph (2) and moneys 
forfeited under subsection (a)(6) to the 
Treasurer of the United States for deposit in 
the general fund of the United States 
Treasury.”. 

TITLE IV—ILLEGAL EXPORT OF CASH 


Sec. 401. Section 23i(a) of the Currency 
and Foreign Transactions Reporting Act is 
amended to read as follows: 

“(a) Except as provided in subsection (c) 
of this section, whoever, whether as princi- 
pal, agent, or bailee, or by an agent or 
bailee: 

(1) intends to transport, or have trans- 
ported, monetary instruments from ‘any 
place within the United States to or through 
any place outside the United States in an 
amount exceeding $5,000 on any one occasion 
shall file a report or reports in accordance 
with subsection (b) prior to departing from 
the United States; 

(2) knowingly transports, or causes to 
be transported, monetary instruments from 
any place within the United States in an 
amount exceeding $5,000 on any one occa- 
sion shall file a report or reports prior to 
or at the time of arrival in accordance with 
subsection (b); or 

(3) receives monetary instruments at the 
termination of their transportation by com- 
mon carrier to the United States from or 
through any place outside the United States 
in an amount exceeding $5,000 on any one 
occasion shall file a report or reports in 
accordance with subsection (b).” 

Sec. 402. Section 235 of the Currency and 
Foreign Transactions Reporting Act (31 
U.S.C. 1105) is amended by redesignating 
subsection (b) as subsection (c) and by add- 
ing a new subsection (b) as follows: 

“(b) When because of exigent circum- 
stances a warrant cannot be obtained, any 
Officer of Customs may search without a 
warrant any of the individuals or objects 
included in subsection (a) of this section 
if he has probable cause to believe that 
monetary instruments are in the process 
of transportation and with respect to which 
@ report required under section 231 of this 
Act (31 U.S.C. 1101) has not been filed or 
contains material omissions or misstate- 
ments.”’. 


TITLE V—PROMPT REPORTING OF 
VESSELS 

Sec. 501. Section 433, Tariff Act of 1930, 
as amended (19 U.S.C. 1433), is amended 
to read as follows: 

“The master of any vessel from a foreign 
port or place, or of a foreign vessel from a 
domestic port, or of a vessel of the United 
States carrying bonded merchandise, or for- 
eign merchandise for which entry has not 
been made, arriving at any port or place 
within the United States, shall immedi- 
ately report the arrival of the vessel at the 
nearest customhouse or such other piace 
as the Secretary of the Treasury may pre- 
scribe in regulations. The Secretary may by 
regulation extend the time, not to exceed 
twenty-four hours after the arrival of the 
vessel at the nearest customhouse or such 
other place as the Secretary of the Treasury 
may prescribe in regulations. The Secretary 
may by regulation extend the time, not to 
exceed twenty-four hours after the arrival 
of the vessel, in which to report arrival.” 

Sec. 502. Section 459, Tariff Act of 1930, 
as amended (19 U.S.C. 1459), is amended 
by substituting a comma for the word “or” 
wherever it appears between the words “en- 
try” and “customhouse”, and inserting after 
the word “customhouse” the phrase “or oth- 
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er places as the Secretary of the Treasury 
may prescribe in regulations.” 


TITLE VI—MONETARY LIMIT FOR AD- 
MINISTRATIVE FORFEITURES 

Sec. 601. Sections 607, 610, and 612 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1607, 1610, and 1612), are amended by strik- 
ing “$2,500” whenever it appears in the 
Section and inserting in Heu thereof 
“$10,000.” 


SEcTION-BY-SECTION ANALYSIS 


Section 1 of the draft bill provides that 
the Act may be cited as the Narcotic Sen- 
tencing and Seizure Act of 1976. 


TITLE I— MANDATORY MINIMUM SENTENCES 


Title I of the draft bill provides manaa- 
tory minimum prison sentences for most 
persons convicted of an offense involving 
manufacturing, importing, or trafficking in 
opiates. The defendant could not be paroled 
until he had served the minimum sentence. 
The judge could not sentence the defendant 
to probation, suspend his sentence, or sen- 
tence him under the Youth Correction Act. 
If, however, the judge found that, at the 
time of the offense, the defendant was under 
18 years of age, that his mental capacity was 
substantially impaired, that he was under 
unusual and substantial duress, or that he 
was a minor participant in the offense, the 
judge could sentence the defendant to a 
lower term of imprisonment with a lower 
term of parole ineligibility, to probation, or 
to a suspended sentence; a mandatory mini- 
mum term of imprisonment under these 
provisions would be consecutive to any other 
term of imprisonment and a mandatory 
minimum term of parole ineligibility would 
be consecutive to any other term of parole 
ineligibility. 

The provisions would apply only to of- 
fenses involving an opiate, which is defined 
as “a mixture or substance containing a 
detectable amount of any narcotic drug that 
is a controlled substance under schedule I 
or II, other than a narcotic drug consisting 
of (A) coca leaves; (B) a compound, manu- 
facture, salt, derivative, or preparation of 
coca leaves; or (C) a substance chemically 
identical thereto.” The provisions are pri- 
marily aimed at heroin and morphine traf- 
fickers, importers, and manufacturers. 

Section 101 of the draft bill contains the 
mandatory minimum sentence provisions 
for manufacturers and traffickers of opiates. 

Section 101(a) would amend section 401 
of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 841), 
pertaining to illegal manufacture, distri- 
bution, and dispensing of controlled sub- 
stances, to provide a mandatory minimum 
term of imprisonment of three years and a 
mandatory minimum term of parole in- 
eligibility of three years for a first offense 
relating to an opiate. If the offense followed 
a previous conviction for a federal, state, or 
foreign offense relating to an opiate which 
was punishable by over one year in prison, 
the minimum mandatory term of imprison- 
ment and the minimum mandatory term of 
parole ineligibility would each be six years. 

Section 101(b) would amend section 405 
of the Act (21 U.S.C. 845) pertaining to dis- 
tribution of controlled substances by a per- 
son at least 18 years of age to a person 
under 21, to provide a six-year mandatory 
minimum term of imprisonment and a six- 
year mandatory minimum term of parole in- 
eligibility for a first offense of selling an 
opiate to a person under 21 years of age. If 
the offense is committed after a previous 
conviction for a federal, state, or foreign fel- 
ony involving an opiate, the mandatory mini- 
mum term of imprisonment and mandatory 
term of parole ineligibility would be nine 
years. 

Section 101(c) would amend section 406 
of the Act (21 U.S.C. 846), relating to at- 


March 2, 1977 


tempts and conspiracies to violate the drug 
laws, to provide that, if the offense was an 
offense under section 401 involving an opiate, 
the mandatory minimum term of imprison- 
ment and mandatory minimum term of pa- 
role ineligibility would be three years for a 
first offense. If the offense followed a previ- 
ous conviction for a federal, state, or for- 
eign felony involving an opiate, the manda- 
tory minimum term of imprisonment and 
mandatory minimum term of parole ineligi- 
bility would be six years. 

Section 102 contains the mandatory mini- 
mum sentence provisions for persons who 
illegally import or export, or who manufac- 
ture or distribute for illegal importation, 
oplates. 

Section 102(a) would amend section 1010 
of the Act (21 U.S.C, 960), pertaining to il- 
legal importation and exportation and to 
manufacture and distribution for illegal im- 
portation, of a controlled substance, to pro- 
vide a mandatory minimum term of im- 
prisonment of three years and a mandatory 
minimum term of parole ineligibility of three 
years, for a first offense relating to an opiate. 

Section 102(b) would amend section 1012 
of the Act (21 U.S.C. 962) to provide that, 
if an offense involving an opiate is com- 
mitted after a previous conviction” for a 
federal, state, or foreign felony relating to 
an opiate, the mandatory minimum term of 
imprisonment and mandatory minimum term 
of.parole ineligibility is six years. 

Section 102(c) would amend section 1013 
of the Act (21 U.S.C. 963), pertaining to 
attempts and conspiracies to violate the 
laws concerning importation and exportation 
of controlled substances, to provide a man- 
datory minimum term of imprisonment and 
a mandatory minimum term of parole ineli- 
gibility of three years for a first offense of 
attempting or conspiring to violate section 
1010(a) if the offense involves an opiate. If 
the offense is committed after a previous 
conviction of a federal, state, or foreign fel- 
ony involving an opiate, the mandatory min- 
imum term of imprisonment and the man- 
datory minimum term of parole ineligibility 
would be six years. 

Section 103 would add a new Rule 32.1 
to the Federal Rules of Criminal Procedure 
to provide for a sentencing hearing to those 
cases where the provisions of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 require a minimum term of im- 
prisonment and parole ineligibility. The hear- 
ing would be held without a jury. Parties 
would have a right to counsel, to compulsory 
process, and to cross-examination of wit- 
nesses who appear at the hearing. If the 
defendant is found by a preponderance of 
the information, including information sub- 
mitted during the sentencing hearing, to be 
Subject to a mandatory minimum term of 
imprisonment and parole ineligibility, the 
judge would sentence him in accordance 
with the appropriate provisions of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970, as amended. 

TITLE II—CONDITIONS OF RELEASE 


Release of defendants charged with or con- 
victed of criminal offense is presently gov- 
erned by the Bail Reform Act of 1966 (18 
U.S.C. 3141-56). Title II would amend the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 to provide standards of 
release and denial of release for defendants 
charged with trafficking in opiates or with 
illegally importing or exporting opiates, or 
with attempting or conspiring to commit one 
of these offenses. 

Proposed section 412 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 would permit the judge, in setting pre- 
trial release conditions under the Bail Re- 
form Act for persons charged with opiate 
traMicking, exporting, and importing, and 
with attempts or conspiracies to commit 
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those offenses, to consider the danger the 
person poses to the safety of any other per- 
son or to the community, or would revert 
to criminal activity of a nature similar to 
that constituting the basis on the pending 
charge. 

Proposed section 413 of the Act permits the 
denial of release of certain persons charged 
with serious opiate offenses, Subsections (a) 
(1) through (a)(5) list the categories of 
opiate offenders who may be subject to de- 
nial of release. These include persons previ- 
ously convicted of a federal, state or foreign 
opiate felony, persons on parole, probation, 
or other conditional release at the time of 
the offense, persons who are nonresident 
aliens or in possession of illegal passports at 
the time of arrest, and persons convicted of 
having been fugitives or escaping from prison 
or willfully failing to appear before a court 
of judicial officer under federal or state law. 

Subsection (b) requires that a hearing be 
held before a person may be denied release 
under the section, and that a person may 
be denied release only if the judge finds 
that there is clear and convincing evidence 
that the person charged with a serious 
opiate offense belongs im one of the cate- 
gories of persons subject to denial of re- 
lease, that no condition or conditions of 
release—including the setting of a high 
bail—will reasonably assure the safety of 
any other person or the community, and 
that there is a substantial probability that 
the person committed the offense with 
which he is charged. The judge must also 
issue an order denying release accompanied 
by written findings of fact and a statement 
of reasons for the order's entry. 

Subsection (c) outlines the procedures 
and rights in the hearing. The defendant 
is entitled to representation of counsel, has 
the right to testify and to produce informa- 
tion by proffer or otherwise, and to present 
witnesses in his own behalf. 

Under subsection (d), if a person is de- 
nied release prior to trial under the provi- 
Sions of the section, his case must be placed 
on an expedited calendar. 

TITLE II—FORFEITURE OF PROCEEDS OF 
ILLEGAL DRUG TRANSACTIONS 

Section 301(a) would amend Section 511 
of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 881) 
to permit the forfeiture of all proceeds, 
monies, negotiable instruments and securi- 
ties used or intended to be used in violation 
of this Act. 

Since the purpose of this section is to 
reach only that which is used or intended 
to be used as consideration for receipt of 
controlled substances in violation of this 
Act, the descriptive terms of consideration 
are defined as follows: (1) “Monies” means 
officially issued coin and currency of the 
United States or any foreign country; (2) 
“Negotiable instruments” means that which 
can be legally transferred to another party 
by endorsement or delivery; and (3) “Se- 
curities” refers to any stocks, bonds, notes 
or other evidences of debt or property; and 
(4) “Proceeds” refers to any other property 
furnished in exchange for a controlled sub- 
stance in violation of this Act. 

Section 301(b) is simply a clarifying 
amendment. 

Section 301(c) provides that property 
forfeited pursuant to Section 301 (a) would 
be disposed of by the Attorney General in 
accordance with existing law and with due 
regard for the rights of any innocent per- 
sons involved. Subsection (h) (3) of Section 
301 also provides that the Attorney General 
shall cause to be devosited in the general 
fund of the United States Treasury all 
monies forfeited pursuant to Section 301(a) 
and all currency derived from the sale of 
a negotiable instruments and secu- 

es. 


5845 


TITLE IV—ILLEGAL EXPORT OF CASH 


Title IV of the proposed bill would amend 
the Currency and Foreign Transactions Re- 
porting Act. Section 401 would amend sec- 
tion 231(a) of the Currency and Foreign 
Transactions Reporting Act to provide that a 
violation of the currency reporting require- 
ment occurs when & person who intends to 
transport monetary instruments out of the 
United States in an amount exceeding $5,000 
on any one occasion does not file a report 
prior to departing from the United States. 

Section 231(a) of the Currency and For- 
eign Transactions Reporting Act (31 U.S.C. 
1101(a)) currently requires reports to be 
filed by persons transporting or causing to 
be transported monetary instruments in ex- 
cess of $4,000 into or out of the United States. 
However, on March 25, 1976, the United 
States District Court (S.D. Fla.) dismissed 
a criminal proceeding against Juan Manuel 
Centeno who was discovered departing the 
United States with $250,000 of unreported 
currency. The district court reasoned that no 
violation had occurred because the law is 
violated only after a person has actually left 
the United States without filing the required 
report, As a consequence of this decision, 
effective enforcement of the reporting re- 
quirement was significantly impaired. To 
remedy this defect in the law, the proposed 
amendment would require a report to be filed 
prior to departure by any person who wishes 
to transport or have transported out of the 
United States any amount exceeding $5,000. 
A person departing by aircraft or vessel 
‘would have to file the report prior to board- 
ing the outbound carrier. Failure to file the 
report would then be a detectable violation. 
The law pertaining to reports by persons en- 
tering the country would be unchanged. 

The sale of narcotics and dangerous drugs 
in the United States produces vast sums of 
money much of which leaves the United 
States. By monitoring the flow of currency 
and monetary instruments, significant in- 
formation is developed with respect to nar- 
cotics trafficking and the illegal exportation 
of arms and munitions. However, the gap in 
the enforcement authority of the Customs 
Service noted by the district court has re- 
duced the effectiveness of this program. By 
closing a loophoie in the reporting require- 
ments and strengthening Customs search au- 
thority of departing persons, the programs 
to halt the flow out of the country of illic- 
itly obtained currency and currency which 
will be used for the purchase of narcotics 
destined for the United States would be aided 
substantially. 

Currently, section 235 of the Currency and 
Foreign Transactions Reporting Act requires 
a search warrant in order to selze monetary 
instruments being taken from the United 
States in violation of the reporting require- 
ments of section 231 of the Act. Section 402 
of the proposed bill would allow warrantless 
searches under exigent circumstances where 
there is probable cause to believe that mone- 
tary instruments are in the process of trans- 
portation and with respect to which a report 
required under section 231 of this Act (31 
U.S.C. 1101) has not been filed or contains 
material omissions or misstatements. 

This proposal would have no effect on the 
current Customs authority which allows war- 
rantless searches of persons entering the 
United States. 

TITLE V—PROMPT REPORTING OF VESSELS 


Title V of the draft bill would require the 
master of any vessel arriving from a foreign 
port or place, or of a foreign vessel arriving 
from a domestic port, or a vessel of the United 
States carrying bonded merchandise or for- 
eign merchandise for which entry has not 
been made, to immediately report arrival of 
the vessel at the nearest customhouse or such 
other place as the Commissioner of Customs 


may prescribe in regulations. 
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In recent years, the use of private yachts 
and pleasure vessels to smuggle narcotics and 
dangerous drugs has created a significant de- 
tection and interdiction problem for the Cus- 
toms Service. The existing law contributes 
to this problem because, with the excepticn 
of vessels arriving from Canada or Mexicc, the 
law permits twenty-four hours in which to 
report arrival of the vessel. Thus a narcotics 
smuggler using a small boat can land in the 
United States without facing the prospect of 
an immediate Customs inspection and dis- 
covery of contraband. This problem has be- 
come particularly acute in Florida where pri- 
vate yachts and pleasure yachts with easy 
access to nearby foreign islands and the U.S. 
inland waterways complicate detection. The 
proposed amendment, section 501, would au- 
thorize the Commissioner of Customs to re- 
quire the master of a vessel to report immedi- 
ately and would also afford greater flexibility 
in designating the places where arrival may 
be reported. Customs would, thus, be in a 
position to concentrate enforcement activi- 
ties on those vessels failing to report immedi- 
ately, on the assumption that they are Hable 
to be involved in smuggling. Section 502 con- 
tains a conforming amendment to section 459 
of the Tariff Act (19 U.S.C. 1459) relating to 
the arrival of vessels from Canada and 
Mexico. 


TITLE VI—MONETARY LIMIT FOR ADMINISTRATIVE 
FORFEITURES 


Title VI of the proposed bill would amend 
the Tariff Act of 1930, to increase from $2,500 
to $10,000 the maximum value of seized items 
which may be disposed of by administrative 
action. 

Under present law, customs Officials shail 
seize, inter alia, vessels, vehicles, and aircraft 
used to import or conceal any article which 
is being, or has been, illegally introduced into 
the country. When the value of such property 
does not exceed $2,500, the appropriate cus- 
toms officer shall give notice of the seizure 
and the intent to forfeit and sell the prop- 
erty. Notice standards to potential claimants 
must satisfy due process requirements. If no 
claim is made by any person within 20 days, 
the property ts sold. 

Where a claim is made, or where the prop- 
erty’s value exceeds $2,500, condemnation 
proceedings must be instituted by the United 
States Attorney in order to disvose of the 
property. Condemnation proceedings are time 
consuming and costly compared to adminis- 
trative disposal. Furthermore, they place an 
unnecessary burden on the courts, particu- 
larly where no claimant has appeared. 

The $2,500 value limitation for determining 
whether property must be proceeded against 
by condemnation is today an anachronism. 
Vessels, airplanes, and even most automobiles 
are worth considerably more, Thus, the more 
burdensome court proceedings are too often 
necessitated. 

The proposed amendment, section 601, 
would strike from sections 607, 610. and 612 
of the Tariff Act of 1930. as amended (19 
U.S.C. 1607, 1610, and 1612), the amount 
“$2,500” and insert in its vlace the greater 
amount of $10,000. This value brings the Act 
in sten with modern day property values and 
should facilitate disposition of drug related 
customs violations. 


By Mr. BENTSEN: 

S. 851. A bill to provide for the estab- 
lishment and enforcement of security 
and accountability procedures necessary 
to protect wearnons and munitions of the 
Department of Defense against theft and 
loss, and for other purposes; to the Com- 
mittee on Armed Services. 

Mr. BENTSEN. Mr. President, I am to- 
day introducing legislation which I be- 
lieve is a much-needed and long overdue 
step toward meeting a problem of poten- 
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tially wide-ranging and enormously seri- 
ous dimensions, both internationally and 
domestically, but one of which all too 
few Americans are aware. I refer to the 
continuing incidence of losses, frequently 
through theft, of military weapons from 
U.S. facilities and the direct connection 
between those losses and clandestine op- 
erations abroad. 

Mr, President, subcommittee hearings 
on this subject in the House of Repre- 
sentatives in the past have developed 
evidence which must be of concern to all 
of us. They illustrate that the Defense 
Department has lost 18,578 military 
weapons during the last decade; subse- 
quent recoveries reduced the net loss to 
10,604 weapons for that decade, although 
actual losses were probably much higher 
since losses were not always reported. In 
addition, substantial quantities of weap- 
ons were frequently written off as inven- 
tory errors without benefit of investiga- 
tion to determine whether there had in 
fact been theft or loss. 

Such losses may not seem substantial 
spread out over the course of a decade 
but it is striking to note that they are 
more than enough to equip 10 combat 
battalions. Of equal concern to me are 
the numbers of automatic rifies and ma- 
chineguns that have been lost or stolen, 
weapons which clearly are of little in- 
terest to the ordinary citizen but are in 
great demand by foreign clandestine 
crime and guerrilla organizations. 

I find it shocking, Mr. President, that 
during the 1960's the Defense Depart- 
ment played only a minor role in develop- 
ing weapons security policy. During that 
period it was the individual military de- 
partments themselves who largely de- 
veloped their own security programs, if 
they developed them at all. It was not 
until 1970 that the Department of De- 
fense even began to be aware of these 
substantial losses of weapons from its 
inventories, losses that not only adverse- 
ly affect our own preparedness but also 
strengthen the hands of those clandestine 
groups which obtain them. The Defense 
Department's establishment of the Physi- 
cal Security Review Board was the first 
real effort to coordinate and improve 
weapons security policy. It is important 
to note that as a result there have been 
reductions in numbers of weapons stolen. 
Nevertheless, the problem remains with 
us—more than 9,000 weapons have dis- 
appeared since the Board was estab- 
lished, a figure which is still far too high. 

One of the explanations seems to lie 
in the failure of the individual services 
to implement the Board’s policies, a fail- 
ure which the Defense Department it- 
self has recognized and admitted. 

In addition, the structure of responsi- 
bility within the Department of Defense 
for monitoring and obtaining compliance 
is fragmented and ambiguous. 

Consequently, Mr. President, the leg- 
islation I am introducing today would 
establish in the Department of Defense 
a Weapons and Munitions Security Of- 
fice to be headed by an Assistant Secre- 
tary of Defense, to be responsible for 
formulating, coordinating, and supervis- 
ing a continuing program of security 
and accountability for Department of 
Defense weapons and munitions. Imme- 
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diately upon enactment of the act, a 
review of weapons security shall be un- 
dertaken to determine the effectiveness 
of existing policy and to develop new 
procedures for meeting weaknesses in 
that policy. In addition, the Assistant 
Secretary is given the critical mandate 
of conducting periodic inspections to de- 
termine the extent of compliance by the 
individual services with Department of 
Defense weapons security policies. 

A second problem which has been di- 
vulged has been the failure to report all 
weapons losses. Indeed the services have 
tended all too frequently to follow the 
practice of chalking up weapons losses 
to inventory error with little or no inves- 
tigation. In spite of repeated Department 
of Defense urging of the services to in- 
vestigate all weapons losses, however, 
the practice has continued and its ex- 
istence was confirmed by a General Ac- 
counting Office report as recently as 
July 1975. 

Consequently my bill requires that a 
thorough investigation be conducted 
upon each loss of weapons and no loss 
may be ascribed to inventory error un- 
less the Department demonstrates that 
its investigation has conclusively ex- 
cluded the possibility of theft or loss. 
In addition, each military department is 
required to submit to the Assistant Sec- 
retary quarterly reports on implemen- 
tation of weapons security regulations 
and a description of all losses and recov- 
eries of weapons by that department dur- 
ing the preceding quarter. The Secre- 
tary of Defense shall submit a report to 
the Congress each year summarizing the 
weapons and munitions losses and the 
recoveries made by each military de- 
partment during the preceding year. 

Finally, my bill requires that the De- 
fense Department cooperate with Fed- 
eral law enforcement officials in efforts 
to identify and protect weapons and 
munitions against threats of destruction 
or theft and in recovering any loss 
through theft. This provision is to secure 
a measure of cooperation between mili- 
tary officers and law enforcement 
agencies which has not always existed 
in the past. 

In addition to inadequate security, Mr. 
President, there is another aspect of this 
issue of great concern to me and that 
is the destination of these stolen weap- 
ons. Available evidence indicates that 
there are two major groups of recipients: 
One, illegal narcotics traffickers; two, 
revolutionary organizations in Latin 
America, especially Mexico. 

It is incomprehensible to me that the 
Defense Department either denies or 
minimizes the whole problem of weapons 
losses but also seems only remotely con- 
cerned over their delivery into the hands 
of those illeval zrouns. Various Federal 
agencies. including the Drug Enforce- 
ment Administration and Customs Bu- 
reau, among others, have documented 
evidence of U.S. military weapons and 
aircraft being used by those engaged in 
the illegal drug trade in Latin America. 
Mexico is the primary target country. 
Since these are largely automatic weap- 
ons not available on the U.S. commercial 
market. the source of origin is clear— 
U.S. military installations. 
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Investigations in Texas reveal a sub- 
stantial flow of arms into Mexico, both 
illegal and legal. One of the most sig- 
nificant examples is a case made against 
a firearms dealer in Brownsville who 
operated his illegal business out of a food 
store. In one calendar year he sold over 
12 million rounds of ammunition to resi- 
dents of Mexico. Another case involved 
a conspiracy in California where sus- 
pects were kept under surveillance for 
more than 2 months. When stopped by 
Federal law enforcement officers, 66 M-1 
carbines, 240 M-1 carbine magazines, 
and over 8,000 rounds of ammunition 
were found hidden in secret compart- 
ments of the smugglers’ truck. It was 
subsequently determined that these very 
weapons were being smuggled through 
Mexico south of the border for use in 
revolutionary antigovernment activities. 
In addition, far too many, in my opinion, 
military-type weapons such as M-16’s, 
AR-15’s and various ight machineguns 
also have been reported in Mexico. I am 
particularly concerned by reports that 
Mexican nationals have been attempting 
to set up in Mexico a factory to produce 
a fully automatic assault weapon for use 
in revolutionary activities in Central and 
South America. 

At a time when 90 percent of the heroin 
available in the United States originates 
in Mexico, Mr. President, when heroin 
addiction among our Nation’s youth con- 
tinues to be one of our most urgent social 
problems, I do not believe we can afford 
to ignore the assistance provided drug 
smugglers by U.S. weapons. When I see 
evidence of smugglers flying monthly into 
the United States with planeloads of 
heroin and returning with planeloads of 
M-16 automatic rifles, Mr. President, I 
am convinced that our faulty weapons 
security policy is not only a threat to our 
security, it is—indirectly—a threat to our 
moral fiber as well. 

Also of concern to me, but more diffi- 
cult to document, is the ease with which 
stolen U.S. weapons can enter the hands 
of antigovernment guerrilla organiza- 
tions in neighboring nations to the south. 
The recent increase in terrorist incidents 
in Mexico, in particular, underlines the 
existence of radical elements in that 
country which are clearly well armed and 
may have access to the same sources of 
arms supplies as those involved in the il- 
legal drug trade. Indeed many terrorist 
guerrilla groups barter heroin, cocaine, 
and marihuana for weapons and muni- 
tions. For example, a large cache of 
stolen M-14’s from the Midwestern 
United States was traded in Mexico for 
marihuana to a Mexico drug trafficker 
connected with a now deceased Mexican 
guerrilla leader. Other cases document 
efforts to use a subversive organization 
in Mexico to obtein marihuana in ex- 
change for automatic weapons. 

It goes without saving that it is im- 
perative to our national security to share 
our 2,000-mile-long southern border with 
a strong, stable, democratic neighbor: If 
stolen arms are being provided illegal, 
extremist, clandestine groups in Mexico, 
then it is a threat not only to the neople 
of that country, but also to the United 
States—and it is a threat which we must 
work together to solve. 

Therefore, Mr. President, I am con- 
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vinced that the legislation I am introduc- 
ing today is one urgently needed step that 
will not only strengthen our own national 
security but that of our neighbors as well. 

I ask unanimous consent that the text 
of my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 851 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Chapter 159 of Title 10, United States Code, 
is amended by adding at the end thereof a 
new section as follows: 

“§ 2686. Weapons and munitions security 
and accountability edures. 

“(a) There shall be established in the De- 
partment of Defense an office known as the 
Weapons and Munitions Security Office (in 
this section referred to as the ‘Office’). The 
Office shall be responsible for formulating, 
coordinating and supervising a continuing 
program of security and accountability for 
weapons and munitions of the Department 
of Defense. The Secretary of Defense shall 
designate an Assistant Secretary of Defense 
to serve as the head of the Office. 

“(b) In carrying out the provisions of this 
section, the Assistant Secretary of Defense 
who is designated as head of the Office 
shall— 

“(1) review all security and accountability 
procedures in effect on the date of enactment 
of this section with respect to weapons and 
munitions of the Department of Defense to 
determine whether such procedures provide 
effective accountability and physical secu- 
rity for such weapons and munitions wher- 
ever located, including, but not limited to, 
weapons and munitions in storage depots 
and weapons and munitions in transit; 

“(2) modify such existing procedures or 
promulgate such new procedures as he deems 
necessary or appropriate to protect weapons 
and munitions of the Department of De- 
fense against loss or theft and to provide 
accurate and timely accountability for such 
weapons and munitions; and 

“(3) conduct periodic inspections to deter- 
mine the extent of compliance by the milt- 
tary departments with the security and ac- 
countability procedures applicable to weap- 
ons and munitions of the Department of 
Defense. 

“(c) Whenever any military department 
suffers a lose of weapons or munitions, such 
department shall conduct a thorough investi- 
gation of such loss. In no case may a military 
department attribute a weapon or munition 
loss to inventory error unless such depart- 
ment demonstrates that its investigation has 
conclusively excluded the possibility of theft 
or loss. 

“(d) Each military department shall sub- 
mit to the Assistant Secretary of Defense des- 
ignated as the head of the Office quarterly 
reports containing such information, as such 
Assistant Secretary shall prescribe, regarding 
security and accountability of all weapons 
and munitions under the jurisdiction of such 
military department. Such reports shall in- 
clude, but shall not be limited to, a descrip- 
tion of all losses and recoveries of weapons 
and munitions by such military department 
during the quarter for which the report is 
made. 


“(e) The Secretary of Defense shall submit 
& report to the Congress each year summa- 
rizing the weapons and munitions losses suf- 
fered and the recoveries made by each mili- 
tary department during the preceding year 
as well as an evaluation of compliance by the 
military departments with weapons security 
programs promulgated. 

“(f) The Secretary of Defense shall cooper- 
ate with local law enforcement officials in 
attempting to identify and protect weapons 
and munitions of the Department of Defense 
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against threats of destruction or theft and 
in recovering any such weapons or munitions 
which have been lost or stolen.” 

(b) The table of sections at the beginning 
of Chapter 159 of such title is amended by 
adding at the end thereof; 

“2686. Weapons and munitions security and 
accounting procedures.”. 


By Mr. McINTYRE: 

S. 852. A bill to amend the National 
Housing Act to extend the authority for 
mortgage insurance, to increase the max- 
imum mortgage amounts, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

INCREASES NEEDED IN FHA INSURANCE PROGRAMS 


Mr. McINTYRE. Mr. President, the 
legislation which I am introducing today 
will provide needed increases in present 
limits on several regular FHA and VA 
insurance programs, liberalize downpay- 
ment requirements, and establish a new 
prototype housing costs program. 

During the last few years questions 
have been raised both within and outside 
the Federal Housing Administration as 
to the future role of housing insurance 
directed to single-family home ownership 
for moderate income citizens. In fact, 
some critics of FHA have implied that 
the agency has outlived its usefulness, 
and should be allowed to expire. Those 
people who have questioned FHA’s con- 
tinuing need do indeed raise a number 
of interesting points in support of their 
position. Unrealistic insurance levels, 
noncompetitive interest rates, redtape, 
bureaucratic mismanagement, loss of 
purpose and, in some cases, out and out 
illegal conduct have all combined to un- 
dermine the agency’s usefulness. This loss 
of effectiveness is clearly shown in recent 
FHA insurance commitment figures. In 
the entire State of New Hampshire only 
76 conditional insurance commitments 
were issued in calendar year 1976. What 
has happened to the agency that at one 
time could boast that it helped finance 
one out of every four newly constructed 
houses? 

I believe that there still exists a need 
for FHA but I also recognize that the 
agency’s survival is dependent on its abil- 
ity to compete in today’s housing market. 
Congress must assure that FHA has 
meaningful insurance limits and down- 
payment terms. Moreover, FHA insur- 
ance must be made available in a man- 
ner useful to all sections of the country. 
Housing costs have risen dramatically 
over the last several years and unrealistic 
national mortgage insurance limits deny 
citizens in some parts of the country an 
opportunity to have an alternative to a 
conventional mortgage. 

Mr. President, for the benefit of my 
colleagues, I have prepared a table based 
on figures supplied by the Department of 
Housing and Urban Development and 
the Bureau of the Census comparing 
FHA single-family insurance limits on 
year of increase with average sales prices 
and I ask unanimous consent to have 
the table printed in the Recorp. The fig- 
ures show that an increase to $60,000 as 
provided for in the legislation for single- 
family homes would result in an average 
proposed price as a percent of maximum 
limits of approximately 60 percent 
which is in line with rates for other years. 
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1976 
1964 1974 (3d quarter) 


FHA single-family mortgage insurance limits 
Percent change... 

Average sales price ‘of p 

Percent change 


Average proposed price as percent of maximum E eaae limit at time.. 


Median selling price for new home... ._- 


Mr. President, while the figures may 
appear complex, they show that median 
selling prices on new homes have reached 
FHA mortgage insurance limits and that 
continuation of present. limits will only 
hinder FHA’s efforts to meet its legisla- 
tive responsibilities. 

The bill I am introducing will not only 
increase insurance limits but will also 
lower downpayment requirements in 
several ways. Section 1 increases single- 
family mortgage insurance limits from 
the present $45,000 to $60,000 and modi- 
fies downpayment requirements by pro- 
viding for lower downpayments than 
those presently required. This section 
also provides for 35-year mortgage in- 
surance. Section 2 increases mortgage 
limits for families displaced by Govern- 
ment action and for low- and moderate- 
income families in general. Section 3 
establishes a prototype housing costs pro- 
gram in which HUD would prepare an- 
nual prototype housing costs for each 
housing market area in the country. 
Finally, section 4 extends the principal 
FHA insurance programs from June 30, 
1977, to September 30, 1979. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: $ 

5. 852 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 203(b)(2) of the National Housing 
Act is amended by striking out “$45,000”, 
“$48,750”, “$48,750", and “$56,000” and by 
inserting in lieu thereof “$60,000”, “$70,000”, 
“$75,000”, and "$80,000", respectively. 

(b) Section 203(b)(2) of such Act is 
amended by striking out all that follows 
“(1) 97 per centum” through the next to the 
last sentence and inserting in lieu thereof 
the following: “of $30,000 of the appraised 
value of the property, as of the date the 
mortgage is accepted for insurance, (ii) 95 
per centum of such value in excess of 
$30,000 but not in excess of $40,000, (iii) 90 
per centum of such value in excess of $40,000 
but not in excess of $50,000, and (iv) 80 per 
centum of such value in excess of $50,000, 
or in any case where the dwelling is not 
approved for mortgage insurance prior to the 
beginning of construction unless the con- 
struction of the dwelling is completed more 
than one year prior to the apnlication for 
mortgage insurance or the dwelling was ap- 
proved for guarantee, insurance, or direct 
loan under chapter 37 of title 38, United 
States Code, prior to the beginning of con- 
struction, not to exceed the sum of (1) 95 
per centum of $30,000 of the appraised value 
of the property, as of the date the mortgage 
is accepted for insurance, (il) 90 per centum 
of such value in excess of $30,000 but not 
in excess of $40,000, (ill) 85 per centum of 
such value in excess of $40,000 but not in 
excess of $50,000, and (iv) 80 per centum 
of such value in excess of $50,000. If the 
mortgagor is a veteran and the mortgage to 
be insured under this section covers property 
upon which there ls- located a dweiling de- 


signed principally for a one-family residence, 
the principal obligation may be in an amount 
equal to the sum of (i) 100 per centum of 
$30,000 of the appraised value of the prop- 
erty, as of the date the mortgage is accepted 
for insurance, (il) 95 per centum of such 
value in excess of $30,000 but not in excess 
of $40,000, (ili) 90 per centum of such value 
in excess of $40,000 but not in excess of 
$50,000, and (iv) 80 per centum of such 
value in excess of $50,000.” 

(c) Section 203(b)(3) of such Act is 
amended by striking out “(or thirty years 
if such mortgage is not approved for insur- 
ance prior to construction)”. 

Sec. 2. (a) Section 221(d)(2) of the Na- 
tional Housing Act is amended— 

(1) by striking out “$25,000”, "$29,000", 
"$28,000", “$38,880”, and 47,520" and insert- 
ing in Meu thereof ‘“$30,000", “$35,000”, 
"$45,000", $55,000", and "$65,000", respec- 
tively; and 

(2) by striking out “$29,000”, “$33,000”, 
“$36,000”, ‘'$46,080", and “$54,720” and in- 
serting in lieu thereof “$35,000", “$40,000”, 
"$50,000", “$60,000”, and $70,000’, respec- 
tively. 

(b) Section 
amended—. 

(1) by inserting “and” before “(ii)”; and 

(2) by striking out ell that follows 
“shorter amortization period” up-to the 
colon preceding the proviso. 

Sec. 3. (a) The Secretary of Housing and 
Urban Development shall prepare and pub- 
lish annually prototype housing costs for 
each housing market area in the United 
States. Prototype housing costs for an area 
shall be,determired om the basis of (1) the 
Secretary's estimate of construction costs for 
that area of new dwelling units (including 
dwelling units designed for elderly and 
handicapped families) of various types and 
sizes; and (2) the Secretary’s estimate of 
reasonable allowances for the cost of land 
and site improvements. 

(b) In determining prototype costs, the 
Secretary shall take into account— 

(1) the extra durability required for the 
economic maintenance of housing; 

(2) the need to provide amenities suit- 
able to assure a safe and healthy family 
life and neighborhood environment; 

(3) the application of good design as a 
component of housing and the maintenance 
of quality in architecture to reflect the 
standards of the neighborhood and commu- 
nity; 

(4) the need for maximum conservation 
of energy for heating, lighting, and other 
purposes; 

(5) the effect of existing mortgage insur- 
ance limits in the area; and 

(6) the advice and recommendations of 
local housing producers. 

(c) As used in this section, the term “con- 
struction costs” means those cost items 
which are normally reflected in a mortgage 
which is insured under section 235 or 236 
of the National Housing Act (other than the 
costs of land and site improvements). 

Sec. 4. (a) Section 2(a) of the National 
Housing Act is amended by striking out 
“June 30, 1977" in the first sentence and in- 
serting in lieu thereof “September 30, 1979”. 

(b) Section 217 of such Act is amended by 
striking out “June 30, 1977” and inserting in 
lieu thereof “September 30, 1979”. 

(c) Section 221(f) of such Act is amended 
by striking out “June 30, 1977” in the fifth 


221(d)(6). of such Act is 
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sentence and inserting in leu thereof “Sep- 
tember 30, 1979". 

(d) Section 809(f) of such Act is amended 
by striking out “June 30, 1977” in the sec- 
ond sentence and inserting in lieu thereof 
“September 30, 1979”. 

(e) Section 810(k) of such Act is amended 
by striking out “June 30, 1977” in the second 
sentence and inserting in leu thereof 
“September 30, 1979". 

(f) Section 1002(a) of such Act is 
amended by striking out “June 30, 1977" in 
the second sentence and inserting in lieu 
thereof “September 30, 1979”. 

(g) Section 1101(a) of such Act is 
amended by striking out “June 30, 1977” in 
the second sentence and inserting in Heu 
thereof “September 30, 1979”. 

(h) Section 3(a) of the Act entitled “An 
Act to amend chapter 37, of title 38 of the 
United States Code with respect to the vet- 
erans’ home loan program, to amend the 
National Housing Act with respect to in- 
terest rates on insured mortgages, and for 
other purposes”, approved May 7, 1968, as 
amended (12 U.S.C. 1709-1), is amended by 
striking out “June 30, 1977” and inserting in 
lieu thereof September 30, 1979”. 


By Mr. PROXMITRE: 

S. 853, A bill to extend the Defense 
Production Act of 1950, as amended; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

DEFENSE PRODUCTION ACT EXTENSION 
AMENDMENTS OF 1977 


Mr. PROXMIRE. Mr. President, today 
I am introducing a very brief bill to ex- 
tend for 2 more years the Defense Pro- 
duction Act of 1950. The extension of the 
act is, I believe, a noncontroversial mat- 
ter. The Defense Production Act has been 
since World War II the Nation’s only 
economic mobilization legislation. The 
need for this kind of legislation has been 
consistently reaffirmed by the Congress 
and the executive branch every 2 years 
since it was first created at the onset of 
the Korean war. 

I would like to take this opportunity 
to say a few words about the Joint Com- 
mittee on Defense Production, which the 
act established. As my colleagues know, 
the Senate recently passed a resolution 
calling for the termination of this joint 
committee along with several others. In 
its report on the resolution, the Rules 
Committee recommended that the over- 
sight functions of the Joint Committee 
on Defense Production be transferred to 
the Joint Economic Committee. The 
Banking Committee intends to give this 
recommendation full consideration when 
it takes up the matter of terminating the 
joint committee later this spring. 

In this connection, it will be helpful 
to review some of the recent activities 
of the joint committee. These activities 
relate primarily to the intersection of the 
national interest in a sound defense with 
the national interest in a healthy econ- 
omy. In framing the Defense Production 
Act in 1950, the Congress thought the 
proper balancing of these two funda- 
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mental interests required special over- 
Sight attention and established the com- 
mittee for this purpose. At the same time, 
the committee was required to assist the 
standing committees of both Houses in 
connection with legislation that affects 
this critical harmonizing of a sound de- 
fense with a strong economy. In practice, 
this has usually meant aiding the Bank- 
ing Commitees in both Houses on legis- 
lative matters in this area. The Senate 
in particular has availed itself of this 
provision to develop legislation in con- 
nection with its legislative purview of 
the Defense Production Act. 

When you look at our economy or at 
industry in terms of their defense im- 
Plications, the picture is very large and 
complex. The Gcvernment has a broad 
array of programs relating to the de- 
fense industrial base and to other emer- 
gency preparedness requirements. The 
joint committee conducts oversight over 
the policies, programs, and organizations 
in this broad field. 

This variety is reflected in the work 
of the joint committee during the 94th 
Congress, which covered these major 
issues: First, inquiries relating to the 
integrity of defense contrects and the 
procurement process; second, developing 
legislative recommendations on anti- 
trust immunity for voluntary agreements 
in support of national energv or defense 
programs; third. reviewing Federal pro- 
grams and organizations; and, fourth, 
examining Federal materials policy and 
its implications for the availability of 
materials for defense purroses. Separate 
reports and hearing records have or will 
soon be issued on each of these subjects. 

In addition to or in connection with 
these larger projects, the joint commit- 
tee devoted substantial time and effort 
to a number of studies and reviews; 
among them were the following: 

First. Review of the develooment and 
application of cost accounting stand- 
ards; 

Second. Inquiry into industry and 
agency compliance with cost accounting 
standards; 

Third. Study of allowabilitv of defense 
contractor cost claims and adequacy of 
Defense Contract Audit Agency review 
techniaues; 

Fourth. Inquiry into conflict of inter- 
est and improper influence on Govern- 
ment contracts; 

Fifth. Studv of agency standards of 
conduct regulations and adequacy there- 
of, as well as enforcement by selected 
agencies; 

Sixth. Review of the condition of the 
defense industrial base; 

Seventh. Review of the adequacy of 
Federal, State, and local emergency 
preparedness agencies, programs, and 
relationships; 

Eighth. Review of proposals for eco- 
nomic stockpiles and their role in na- 
tional materials policy; 

Ninth. Study of the new stockpile pol- 
icy of the Ford administration; 

Tenth. Studv of the administration of 
the defense priorities system: 

Eleventh. Investigation of conflicts of 
interest in decisionmaking on the devel- 
opment and acquisition of the Navy's 
Condor missile: 
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Twelfth. Review of the applicability 
and use of the title I—priorities and allo- 
cations systems—authorities of the De- 
fense Production Act; 

Thirteenth. Investigation of GAO en- 
forcement of retired officer selling pro- 
hibitions; 

Fourteenth. Review the problems of 
erosion and excess capacity in the de- 
fense industrial base; 

Fifteenth. Following the activities of 
the National Commission on Supplies and 
Shortages; 

Sixteenth. Review of the Department 
of Defense administration and Depart- 
ment of Justice enforcement of the “re- 
volving door” reporting amendment 
(Public Law 91-121); 

Seventeenth. Review of the DOD pro- 
gram to improve industry relations, 
including Contractor Weighted Average 
Share in cost risk—CWAS—Profit 76 
policy, progress payment rates; 

Eighteenth. Review of special Defense 
Contract Audit Agency Washington office 
audits for defense contractors, of lobby- 
ing, consultants, and entertainment ex- 
penses; and 

Nineteenth. Study of security precau- 
tions at sites of Government opium 
stockpiles and security measures used 
during transfer of opium to a new. site. 

As far as possible, the joint committee 
endeavored to conduct close-in or on- 
the-scene oversight during the 94th 
Congress. In 1976 this meant visits to 
defense plants, observation of a post- 
nuclear attack command post exercise 
titled Rex 76, attendance at the meeting 
of the Defense Science Board's task 
force on industrial preparedness plans 
and programs, attending the delibera- 
tions of the National Commission on 
Supplies and Shortages and of its ad- 
visory committee, participation in the 
meetings of the Department of Defense 
Profit 76 Advisory Committee, attend- 
ance at the annual Department of De- 
fense materials shortage workshop and 
the meetings of the DOD Materials 
Shortage Steering Committee, partici- 
pating in a meeting of national defense 
executive reservists, conducting investi- 
gations of Government contractor rec- 
reation and entertainment facilities in 
Colorado, Vermont. and Marvland. and 
attending the fourth annual Conference 
on National Materials Policv. 

The committee or staff also received 
extensive briefings from officials in the 
Office of the Secretary of Defense on 
Standards of Conduct and the Defense 
Industrial Base; from representatives of 
the Central Intelligence Agency, the U.S. 
Air Force, and the Boeing Aerospace Co. 
on Soviet passive defense programs; from 
the Commerce Department on industrial 
mobilization programs and the national 
defense executive reserve: the Defense 
Civil Preparedness Agency and the Gen- 
eral Accounting Office on U.S. civil de- 
fense programs; staff members of the 
Cost Accounting Standards Board, the 
Western Electronic Manufacturers As- 
sociation and the Defense Contract Audit 
Agency on Uniform Accounting Stand- 
ards; the staff of the Federal Prepared- 
ness Agency and the General Accounting 
Office and several public and private ma- 
terials policy groups on the strategic 
stockpile policy and goals; analysts from 
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the Office of Technology Assessment, the 
Congressional Research Service, the 
General Accounting Office and the Na- 
tional Commission on Supplies and 
Shortages on Federal Materials Policy; 
auditors from the Defense Contract 
Audit Agency on Contract Audit Pro- 
cedures; and members of the U.S. Navy 
on the Condor missile program. In addi- 
tion, the committee consulted with a 
variety of private experts and with sev- 
eral other committees of Congress with 
related jurisdiction in order to coordi- 
nate oversight efforts and exchange in- 
formation. 

Additionally, to supplement the 
studies, analyses, and evaluations pre- 
pared by the committee staff, other 
agencies were called on for studies or 
assistance with studies. The Congres- 
sional Research Service responded to a 
committee request for an analysis of 
past Federal materials policy recommen- 
dations with a two-part study of 25 years 
of advisory recommendations and of the 
impact of these proposals on Federal 
policy. CRS also provided, from the 
Foreign Affairs and National Defense 
Division, a consultant to assist the com- 
mittee in analyzing civil emergency. pre- 
paredness programs. Similar assistance 
was also requested of the Federal Pre- 
paredness Agency, which developed a 
lengthy review of preparedness func- 
tions of the Government. 

The committee also called upon the 
General Accounting Office on a number 
of occasions for formal studies or ex- 
pert testimony on such matters as stra- 
tegic stockpile policy, defense contract 
progress payments, and defense contract 
audits. 

Another oversight technique employed 
by the committee during 1976 was the 
use of surveys as a means of developing 
comparative information on the nature 
or effectiveness of programs and prac- 
tices. The first of these, actually initi- 
ated late in 1975 and evaluated during 
1976, was a survey of the entertainment 
and gratuity programs of some 40 Fed- 
eral contractors. Subsequently, the com- 
mittee sent a brief questionnaire to the 
Governors of the States and U.S. terri- 
tories, seeking information on their own 
preparedness programs and their evalu- 
ation of aspects of the Federal prepared- 
ness effort. This information was of con- 
siderable value to the committee in as- 
sessing Federal programs from the point 
of view of State-level consumers. 

The committee adapted this technique 
to the development of its annual report 
by requesting agency views in the form 
of responses to a series of questions de- 
signed to permit standardized answers, 
In this way, the committee plans to build 
an inventory of comparative data on the 
entire range of Federal preparedness ac- 
tivities, including tasks, resources, func- 
tions, budgets, personnel, coordination 
mechanisms and the like. This data base 
will facilitate comprehensive evaluation 
of the relevance and administration of 
preparedness activities, as well as priori- 
ties among programs and agencies. For 
this purpose, the committee sought in- 
formation in five categories: Budget, 
personnel and organization; program 
activities; coordination; publications; 
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and narrative descriptions of items of 
special interest—public education, man- 
agement and evaluation techniques, sig- 
nificant program changes, and areas of 
particular difficulty. 

Under the leadership of the late 
Wright Patman and former Represent- 
ative Leonor Sullivan, the joint commit- 
tee set an enviable oversight record in 
the 94th Congress, It set ambitious over- 
sight goals and it met those goals. More- 
over, it did so in a cost-effective man- 
ner; the committee budget was about 
$165,000 a year and no increases were 
required to carry out the far larger over- 
sight program of the last Congress, I 
hope that in the future, oversight of this 
important area where national defense 
and the national economy converge will 
receive the same kind of attention that 
the joint committee gave it in the 94th 
Congress. 


By Mr. INOUYE: 

S. 854. A bill to authorize the Secretary 
of Commerce to sell two obsolete vessels 
to Mid-Pacific Sea Harvesters, Inc., and 
for other purposes; to the Committee on 
Commerce, Science and Transportation. 

Mr. INOUYE. Mr. President, I rise 
today to reintroduce a bill which would 
permit the Secretary of Commerce to sell 
to Mid-Pacific Sea Harvesters, Inc., a 
Hawaii corporation, two obsolete Navy 
vessels, the Patapsco—AOG-1—and 
Kishwaukee — AOG-2 — for conversion 
and operation in the fisheries of the 
United States. 

The Patapsco and Kishwaukee are 
obsolete surplus Navy tankers presently 
located at the Naval Inactive Ship Mari- 
time Facility at Pearl Harbor, Hawaii. 
Mid-Pacific Sea. Harvesters, Inc., desires 
to convert and operate these vessels in 
the US. fisheries in the mid-Pacific as 
collection and processing ships, known 
as “mother ships.” Enactment of the bill 
would permit such acquisition and use of 
these obsolete vessels by this Hawaii 
corporation. This will provide employ- 
ment in the United States in the con- 
version work and aboard the ships 
through the utilization of surplus Gov- 
ernment property, for which the United 
States will receive payment. 

Essentially this same bill was intro- 
duced in the 94th Congress as S. 784. It 
was reported favorably by the Senate 
Commerce Committee and was passed by 
the full Senate. Unfortunately, action 
on the bill came too late in the second 
session of the last Congress to permit the 
House of Representatives to consider it. 

Believing that this bill will be of 
significant benefit both to the fishing 
industry in Hawaii and to the Federal 
Treasury, I urge my colleagues to give 
it early and favorable consideration. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 854 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provisions of law, 
the Secretary of Commerce is authorized, 
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within two years after enactment of this 
Act, to sell, subject to such conditions he 
deems are appropriate in the national in- 
terest, the two obsolete vessels AOG-1 
Patapsco and AOG-9 Kishwaukee for the 
purpose of conversion and operation in the 
fisheries of the United States to Mid-Pacific 
Sea Harvesters, Incorporated, a corporation 
organized under the laws of the State of 
Hawaii, for their appraised value for opera- 
tion or their scrap value in the domestic 
market, whichever is greater, as of the date 
of the sale: Provided, That (1) any conver- 
sion work shall be performed in the United 
States; (2) the vessels shall be documented 
and operated under the laws of the United 
States; (3) the vessels shall be operated in 
conformity with all international fishery 
conventions to which the United States is 
a signatory; and (4) if the vessels are 
scrapped within five years after the date of 
sale, they shall be scrapped in the domestic 
market, 


By Mr. KENNEDY: 

S. 855. A bill to authorize appropria- 
tions for the activities of the National 
Science Foundation, and for other pur- 
poses; to the Committee on Human 
Resources. 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce today the admin- 
istration’s bill authorizing the fiscal year 
1978 programs of the National Science 
Foundation. 

The NSF request totals $885 million. 
Taking into account carryovers from 
previous years, the request provides an 
increase of $87.1 million over the Foun- 
dation’s funded program for fiscal year 
1977. 

The request reflects the decision of 
the new administration to encourage 
during fiscal year 1978 a real growth of 
about 3 percent in total Federal support 
of basic research, an area in which 
there has been a 19-percent decline in 
overall Federal support, measured in 
constant dollars, over the last 10 years. 

Let me emphasize that the National 
Science Foundation is the major source 
of Federal support for basic research. 
The agency accounts for 46 percent of 
the Federal support going to colleges 
and universities for nondefense, non- 
space basic research. 

Whether we are concerned about 
changing climate patterns, the impact 
of fluorocarbons on the ozone layer, re- 
combinant DNA, or protecting man from 
environmental hazards, the public and 
the Congress properly expect the U.S. 
science community to be doing the re- 
search that will help the Nation with 
these issues. And we expect a great deal 
more. We want an expanded knowledge 
base that will insure a steady stream of 
new, appropriate, and improved tech- 
nology. We want to stimulate innova- 
tion that will improve the quality of life 
and provide new employment oppor- 
tunities. 

While it is difficult to tie specific eco- 
nomic and social changes directly to 
research investments, there is much evi- 
dence that U.S. science has had an over- 
whelmingly positive impact on society. 
A recent survey found that 75 percent of 
our population believes science and tech- 
nology has changed life for the better. 

Good arguments can be made for in- 
creased research funding because sup- 
port in constant dolars declined for sev- 
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eral years prior to 1977. At the same 
time, costs rose because of inflation. 
There is also a need of increased fund- 
ing for science education programs and 
for programs which assist the public in 
dealing with the scientific and technical 
aspects of policy issues. I believe the de- 
cision on whether the National Science 
Foundation’s budget request merits con- 
gressional support must be based upon 
what society expects of U.S. science to 
strengthen America. In short, the deci- 
sion must depend on whether the budget 
presented will accomplish that goal. 

I am pleased to note that the NSF 
budget provides for a substantial in- 
crease for earthquake research. The 
objective is to make real progress in im- 
proving the capability to accurately pre- 
dict earthquakes and to engineer earth- 
quake resistant structures. The budget 
also provides for substantial growth in 
research support in the neural sciences, 
with potential for improving our ability 
to deal with brain damage, and there are 
increases for research aimed at finding 
ways to make more effective use of re- 
sources and to deal with the range of 
environmental issues. The NSF request 
also contains much needed increases for 
the purchase of scientific equipment and 
instrumentation. 

During hearings this week, my sub- 
committee will carefully examine the full 
range of NSF budget proposals. We will 
also carefully consider the need for a 
multiyear authorization for the National 
Science Foundation. It is my own firm 
conviction that such an authorization 
would provide a framework for program 
planning that would bring increased sta- 
bility to the Foundation’s planning proc- 
esses. It would permit the National Sci- 
ence Foundation and the Congress to 
focus more attention on areas where new 
programs or projects are being proposed 
and are deemed to be of sufficient ur- 
gency to warrant special authorization. 
We will report to the Senate on our find- 
ings and recommendations. 

Mr. President, scientific research is 
important to all parts of our society and 
I look forward to the public hearings and 
to the opportunity to bring the NSF au- 
thorization request to the floor for the 
Senate's consideration. 


By Mr. STONE: 

S. 856. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion to individuals who rent their prin- 
cipal residences for a portion of the real 
property taxes paid or accrued by their 
landlords; to the Committee on Finance. 

FAIR TAX TREATMENT FOR RENTERS 


Mr. STONE. Mr. President, I am today 
introducing & bill to provide for a Fed- 
eral tax deduction for tenants for that 
part of their rental payment which is in 
fact a payment of local property taxes. 

Under present law, landlords pay State 
and local property taxes. They are in 
turn entitled to deduct such payments 
in the computation of their Federal in- 
come tax liability. 

Landlords generally pass their prop- 
erty tax liability on to tenants in the 
form of rent. However, inasmuch as ten- 
ants are not legally liable for pavment of 
property taxes under State and local law, 
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they are not eligible to deduct this por- 
tion of their rent for Federal income tax 
purposes. In our words, while tenants in- 
directly pay State and local property 
taxes, they are not entitled to a com- 
mensurate deduction in computing their 

Federal income taxes. 

This present situation is unfair to the 
increasing number of American tax- 
payers who rent rather than own their 
homes. It has the effect of imposing 
double taxation on that part of a ten- 
ant’s income which is spent for rent. 
Landlords, on the other hand, are per- 
mitted to avoid such a result by deduct- 
ing local property taxes in determining 
their Federal tax liability. 

The present situation has a regressive 
tax impact in that most of those who are 
caught in this double-taxation trap are 
in lower income brackets. Over one-half 
of all taxpayers earning less than $5,000 
per year now rent their dwellings while 
only 13 percent of those earning more 
than $25,000 do so. 

The bill I am introducing, which is 
the same as the one I sponsored with 
Senator Bucxiey in the last Congress, 
would provide equity for this sizable 
group of renters. The tax liability of the 
landlord would remain unchanged under 
the bill. The bill would simply insure that 
the tenant, like the landlord, will not be 
taxed on income which has already been 
used to pay taxes. 

Mr. President, in some State legisla- 
tures there are efforts to transfer the 
State or local property tax from the 
landlord to the tenant. If this happens, 
the States will by their own initiative 
have shifted the property tax and the 
property tax deduction to the tenant. 
However, because it is impossible to pre- 
dict what State legislatures may do and 
because many renters are suffering un- 
fairly from the present tax structure, I 
think it is important for Congress to take 
action. 

Congressman Hers Harris of Virginia 
has introduced a similar bill (H.R. 84) 
in the House of Representatives, which 
has already gained considerable support. 

Mr. President, I ask unanimous con- 
sent that the text of the bill I am intro- 
ducing be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recor, as 
follows: 

S. 856 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part VII of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
additional itemized deductions for individ- 
uals) is amended by redesignating section 
220 as section 221 and by inserting after 
section 219 the following new section: 

“Sec. 220. Deduction of real property taxes 
in case of individuals who rent 
their principal residence. 

“(a) ALLOWANCE OF DEDUCTION.—In the 
ease of an individual, there shall be allowed 
as @ deduction the amount of the rent (not 
otherwise deductible) paid or incurred by the 
individual during the calendar year in which 
the taxable year begins for any dwelling 
unit used by the individual as his principal 
residence, but only to the extent that such 


amount does not exceed the individual’s 
proportionate share of the State and local 
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real property taxes (within the meaning of 
section 164(a)(1))— 

“(1) which are imposed on such dwelling 
unit, or on the building in which such dwell- 
ing unit is located, and on the land on which 
such dwelling unit (or building) is situated, 
and 

“(2) which are paid or accrued during such 
calendar year. 

“(b) PROPORTIONATE SHARE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), an individual's proportionate share 
of the real property taxes described in such 
subsection which are paid or accrued during 
any calendar year with respect to any dwell- 
ing unit shall be an amount equal to— 

“(A) the amount of such real property 
taxes— 

“(i1) in the case of a dwelling unit lo- 
cated in a building which contains one or 
more other units, which are attributable to 
such dwelling unit, or 

“(ii) in the case of any other dwelling 
unit, which are imposed with respect to 
such unit; multiplied by 

“(B) a fraction the numerator of which 
is the number of days in the calendar year 
on which such dwelling unit was used by the 
individual as his principal residence and the 
denominator of which is the number of 
days in such calendar year. 

“(2) ‘TAXES ATTRIBUTABLE TO CERTAIN 
DWELLING UNITS.—For purposes of paragraph 
(1), the amount of the real property taxes 
described in subsection (a) which are at- 
tributable to any dwelling unit located in 
a building containing one or more units is 
an amount which bears the same ratio of 
the aggregate amount of such taxes imposed 
on the building and the land on which it is 
situated as the number of square feet of 
floor space in such unit bears to the total 
number of square feet of floor space in all 
the units in such building. For purposes of 
the preceding sentence, there shall not be 
taken into account the amount of any floor 
space in the building which is a common 
area or is used by the lessor of such build- 
ing for purposes of maintenance.”. 

(b) The table of sections for such part 
VII is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec. 220. Deduction of real property taxes 

in case of individuals who rent 
their principal residence. 
“Sec. 221. Cross references.”. 

(c) The amendments made by this Act 
shall apply to rent paid or incurred after 
December 31, 1977. in taxable years ending 
after such date. 


By Mr. INOUYE (for himself and 
Mr. MATSUNAGA) : 

S. 857. A bill to amend the Indian Edu- 
cation Act and certain other related edu- 
cation assistance programs to provide 
Federal financial assistance to Hawaiian 
natives, and for other purposes; to the 
Select Committee on Indian Affairs. 

S. 858. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to provide manpower programs for 
native Hawaiians; to the Committee on 
Human Resources. 

S. 859. A bill to extend the provisions 
of the Indian Self-Determination and 
Education Assistance Act to Native Ha- 
waiians; to the Select Committee on In- 
dian Affairs. 

S. 860. A bill to extend the provisions 
of the Indian Financing Act of 1974 to 
Native Hawaiians; to the Select Commit- 
tee on Indian Affairs. 

Mr. INOUYE. Mr. President, I am in- 
troducing today, with Senator MATSU- 
NAGA, four bills which seek to amend ex- 
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isting social welfare laws to include the 
native Hawaiian people under the gen- 
eral heading of “Native Americans.” By 
correcting the definition of “Native 
Americans” in key Federal regulations, 
I hope to extend vital Federal assistance 
now available to American Indians and 
other native groups to persons of native 
Hawaiian descent. 

I believe my distinguished colleagues 
would agree it is indisputable that the 
native Hawaiians are native Americans; 
the Hawaiian people, the American In- 
dians, and Eskimos years ago thrived on 
the land which today comprises the Unit- 
ed States of America. 

I must say, with great sadness, that 
the native Hawaiians today confront 
problems of survival and identity com- 
mon among other native Americans, At- 
tempts to reconcile native culture and 
traditions with what we might call mod- 
ern American society—a system viewed 
by native Americans as largely “Western” 
or “European influenced”—have not been 
fully successful. A pattern of extremes 
may be detected among native Ameri- 
can groups, including the native Ha- 
waiians: extremes in unemployment 
rates, poverty rates, school drop-out 
rates, and crime rates, to name a few. 

Congress in recent years passed key 
legislation aimed at assisting native 
Americans in resolving the tough prob- 
lems confronting them in their daily 
lives, But regrettable oversight in the 
original drafting of legislation now de- 
prives native Hawaiians of necessary as- 
sistance accorded other native Ameri- 
cans. 

For example, native Hawaiians are in- 
eligible for aid under the manpower pro- 
grams of section 302 of the 1973 Com- 
prehensive Employment and Training 
Act—CETA. This section was designed to 
assist the creation of job training, edu- 
cational and employment programs for 
unemployed and economically disad- 
vantaged native Americans. One meas- 
sure I introduce today would include 
native Hawaiians in these programs. 
This measure, specifically addressed to 
section 302 of the CETA, may be cited 
as the Native Hawaiian Manpower Act 
of 1977. 

A second measure I propose is entitled 
the Hawaiian Native Educational Assist- 
ance Act of 1977. This bill would amend 
section 810 of the Elementary and Sec- 
ondary Education Act of 1965 to include 
native Hawaiians with American Indi- 
ans now covered by the act. 

The third measure I introduce today 
would extend provisions of the Indian 
Self-Determination and Education As- 
sistance Act to native Hawaiians. And 
the fourth measure would extend to na- 
tive Hawaiians provisions of the Indian 
Financing Act of 1974. 

I am hopeful all four bills will meet 
the fast approval of the appropriate Sen- 
ate committees, the full Houses of the 
Congress and the President. The native 
Hawaiians face bleak economic realities 
and are deserving of Federal assistance. 
I feel the bills I present today will help 
rectify this situation. 

Mr. President, I seek unanimous con- 
sent to have printed in the Record the 
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text of each of the four bills I introduce 
today. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 857 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Hawaiian Native 
Educational Assistance Act of 1977”. 

Sec. 2. (a) Section 810 of the Elementary 
and Secondary Education Act of 1965 is 
amended by striking out “Indian children” 
each time the words appear therein and in- 
serting in lieu thereof “Indian and native 
Hawaiian children.” 

(b) Section 810 of such Act is further 
amended by redesignating subsection (g) of 
such section, and all references thereto, as 
subsection (h) and by inserting after sub- 
section (f) the following new subsection: 

“(g) As used in this Act ‘native Hawaiian’ 
means any individual any of whose ancestors 
were natives of the area which consisted of 
the Hawaiian Islands prior to 1778.”. 

(c) The heading of such section 810 is 
amended by striking out “INDIAN” and in- 
serting in lieu thereof: “INDIAN AND NATIVE 
HAWAIIAN”, 

Sec, 3. (a) (1) Section 302(a) of the Indian 
Elementary and Secondary School Assistance 
Act is amended by striking out “Indian stu- 
dents” and inserting in lieu thereof “Indian 
and native Hawaiian students”. 

(2) The Indian Elementary and Secondary 
School Assistance Act is amended by strik- 
ing out “Indian children” wherever it ap- 
pears in such Act, except in the second sen- 
tence of section 303(a)(2)(B), and insert- 
ing in lieu thereof “Indian and native Ha- 
walian children”. 

(b) The Indian Elementary and Secondary 
School Assistance Act is amended by adding 
at the end thereof the following new section: 


“NATIVE HAWAIIAN DEFINED 


“Sec. 308. As used in this Act, the term 
‘native Hawaiian’ means any individual qny 
of whose ancestors were natives of the area 
which consisted of the Hawalian Islands prior 
to 1778.”. 

(c) Section 301 of the “Indian Elementary 
and Secondary School Assistance Act” is 
amended to read as follows: 


“SHORT TITLE 


“Sec. 301. This ttile may be cited as the 
‘Indian and Native Hawalian Elementary and 
Secondary School Assistance Act’.”. 

Sec. 4. (a) (1) Section 422(a) of the Indian 
Education Act is amended by striking out 
“Indian organizations” each time the words 
appear in such section and inserting in lieu 
thereof “Indian and native Hawaiian orga- 
nizations”. 

(2) Such section 422(a) is further amend- 
ed by striking out “Indian children" and in- 
serting in lleu thereof “Indian and native 
Hawaiian children”. 

(3) Such section 422(a) is further amend- 
ed by striking out “Indians” and inserting in 
lieu thereof “Indians and native Hawaiians”. 

(b) Section 243 (a) of such Act is 
amended by striking out “Indian students” 
and inserting in Meu thereof “Indian and 
native Hawalian students”. 

(c)(1) The first sentence of section 442 
(a) of such Act is amended by striking out 
“Indian Education” and inserting in lieu 
thereof "Indian and native Hawailan Educa- 
tion”, and by inserting after “Indians” a 
comma and the following: “native Ha- 
waiians”. 

(2) The second sentence of section 442 (a) 
is amended by inserting after “organiza- 
tions,” the following: “and by native Ha- 
walian organizations”. 

(3) Section 442(b)(1) of such Act is 
amended by striking out “Indian children” 
and inserting in lieu thereof “Indian and na- 
tive Hawaiian children”. 
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(4) Section 442(b)(3) of such Act is 
amended by striking out “Indian children” 
and inserting in lieu thereof “Indian and 
native Hawaiian children”. 

(5) Section 42(b)(4) is amended by in- 
serting after “organizations” a comma and 
the following: “and native Hawaiian organi- 
zations”, and by striking out “Indian chil- 
dren” and inserting in lieu thereof “Indian 
and native Hawaiian children”. 

(6) Section 442(b)(6) of such Act is 
amended by striking out “Indian” and in- 
serting in lieu thereof “Indian and native 
Hawaiian”. 

(7) The heading of such section 442 is 
amended by striking out “INDIAN" and in- 
serting in lieu thereof “INDIAN AND NA- 
TIVE HAWAIIAN”. 

(d) (1) Section 453 of such Act is amended 
by inserting “(a)” after the section desig- 
nation and by inserting at the end thereof 
the following new subsection: 

“(b) For the purpose of this title, the 
term ‘native Hawailan’ means any individual 
any of whose ancestors were natives of the 
area which consisted of the Hawaiian Islands 
prior to 1778.". 

(2) The heading of such section 453 is 
amended to read as follows: “DEFINITIONS”. 

Sec. 5. (a) (1) Section 314(a) of the Adult 
Education Act is amended in the matter 
preceding clause (1) by inserting after the 
word “organization” the following: “and to 
native Hawaiian organizations”. 

(2) Such section 314(a) of such Act is 
further amended by striking out the word 
“Indians” in the matter preceding clause 
(1) and in clause (1) and inserting in lieu 
thereof “Indians and native Hawaiians”. 

(3) Section 314(a)(2) of such Act is 
amended by striking out “Indian” each time 
it appears anc inserting in lieu thereof 
“Indian and native Hawaiian”. 

(4) Section 314(a)(5) of such Act is 
amended by striking out “Indian” and in- 
serting in lieu thereof “Indian and native 
Hawatian”. 

(5) Secton 314(b) of such Act is amended 
by inserting in the matter preceding clause 
(1) after the word “organizations” the fol- 
lowing “and native Hawaiian organization”. 

(6) Section 314(b) of such Act is further 
mended by striking out “Indian” each time 
it appears in clause (1) and clause (2) 
thereof and inserting in lieu thereof “Indian 
and native Hawaiian”. 

(7) The last sentence of section 314(c) of 
such Act is amended by inserting before the 
period a comma and the following: “and na- 
tive Hawaiian organizations”. 

(b) Section 314 of the Adult Eduction Act 
is amended by redesignating subsection (d) 
and all references thereto, as subsection (e) 
and by inserting immediately after subsec- 
tion (c) the following new subsection: 

“(d) For the purpose of this section, the 
term ‘native Hawaiian’ means any individual 
any of whose ancestors were natives of the 
area which consisted of the Hawaiian Is- 
lands prior to 1778.”. 

(c) The heading of section 314 of such 
Act is amended by striking out “Indians” and 
inserting in lieu thereof “Indians and native 
Hawaiians”. 


— 


S. 858 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Native Hawaiian 
Manpower Act of 1977". 

Sec. 2. (a) Section 302(a) of the Com- 
prehensive Employment and Training Act 
of 1973 is amended— 

(1) by striking out the word “and” in 
clause (1) of such section and inserting in 
lieu thereof a comma, and 

(2) by inserting after “native” in such 
clause (1) the following: “and Hawaiian 
native”. 
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ma Section 302(b) of such Act is amend- 
e — 

(1) by striking out “and” the third time 
it appears in clause (2) of such section, and 

(2) by adding at the end of such clause 
a comma and the following: “and native 
Hawaiians in Hawaii”. 

(c) The first sentence in section 302(c) of 
such Act is amended by inserting before the 
period a comma and the following: “and 
such public and nonprofit private agencies 
as he determines will best serve native 
Hawaiians”. 

(d) Section 302(g) of such Act is amend- 
ed by striking out “4 percent” and inserting 
in lieu thereof ‘5 percent”. 

(e) The heading of such section 302 is 
amended to read as follows: 


“INDIAN AND NATIVE HAWAIIAN MANPOWER 
PROGRAMS” 


Sec. 3. Section €01(a) of the Comprehen- 
sive Employment and Training Act of 1973 
is amended by adding at the end thereof 
the following: 

“(14) ‘native Hawaiian’ means any tn- 
dividual any of whose ancestors were natives 
of the area which consisted of the Hawaiian 
Islands prior to 1778.”. 


S. 859 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 4(a) of the Indian Self-Determina- 
tion and Education Assistance Act is amended 
by inserting immediately before the semi- 
colon at the end thereof a comma and the 
following: “or any Native Hawaiian as de- 
fined in clause (e) of this section”. 

(b) Section 4(b) of such Act is amended 
by inserting immediately before the semi- 
colon at the end thereof a comma and the 
following: “and further includes any corpo- 
ration or other legal entity organized by 
Native Hawalians as defined in clause (e) 
of this section”. 

(c) Section 4 of such Act is amended by 
inserting immediately after clause (d) there- 
of the following new clause: 

“(e) ‘Native Hawaiian’ means any indi- 
vidual any of whose ancestors were natives 
of the area which consisted of the Hawaiian 
Islands prior to 1778.”. 


S. 860 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3(b) of the Indian Financing Act of 1974 
is amended by inserting immediately before 
the period at the end thereof the following: 
“and any Native Hawaiian as defined in 
clause (h) of this section”. 

(b) Section 3(c) of such Act is amended 
by inserting immediately before the period 
at the end thereof'a comma and the follow- 
ing: “and further includes any corporation 
or other legal entity organized by Native 
Hawalians as defined in clause (h) of this 
section”. 

(c) Section 3(d) of such Act is amended 
by inserting immediately before the period 
at the end thereof a comma and the follow- 
ing: “and further includes lands held by in- 
corporated Native Hawaiian groups”. 

(d) Section 3 of such Act is amended by 
adding at the end thereof the following new 
clause: 

“(h) ‘Native Hawaiian’ means any individ- 
ual any of whose ancestors were natives of 
the area which consisted of the Hawaiian 
Islands prior to 1778.”. 


By Mr. GOLDWATER: 

S. 864. A bill to amend section 302 of 
the Communications Act of 1934 to au- 
thorize the Federal Communications 
Commission to prescribe regulations with 
respect to certain electronic equipment 
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that is susceptible to radio frequency 
energy interference; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

REDUCING RADIO FREQUENCY INTERFERENCE 

WITH HOME ENTERTAINMENT PRODUCTS 

Mr. GOLDWATER. Mr. President, it 
is obvious that citizens band radio has 
arrived. There are 8 million CB stations 
in operation right now and 20 million 
CB users. Almost another million per- 
sons seek licenses every month. 

These CB stations must operate with- 
in 40 channels of the AM radio band. 
Unlike amateur radio, with which it is 
sometimes confused, citizens band is 
limited to short-range transmissions. In 
practice, CB sets have a range of 20 
miles or so, although their technical 
limit may be up to 100 miles. 

Many businesses keep in touch with 
mobile units but the real backbone of 
CB is its use by truckers or motorists 
who wish to communicate with each 
other or by persons who equip both their 
home and family cars with citizens band. 
While it is true that some CB operators 
may use their sets to alert others about 
“Smokey Bears”; that is, State highway 
patrol officers, many other CBers assist 
troopers by reporting accidents and 
broken down cars to police who are 
listening in. 

One serious problem raised by the 
growing number of CB sets is possible 
interference with radio, TV, and stereo 
sets, and other home electronic equip- 
ment. In fact, the problem might be 
called a giant one. The Federal Com- 
munications Commission informs me it 
is now receiving complaints about radio 
frequency interference to home enter- 
tainment equipment at a rate of about 
200,000 a year. 

FCC field offices actually received over 
100,000 complaints last year and, based 
upon the ever-expanding number of 
complaints it is currently receiving, proj- 
ects that over 200,000 will come in during 
fiscal year 1978. 

Now, understand that this is only the 
tip of an iceberg. The FCC has made 
studies which prove that there are at 
least 14 other people in the same neigh- 
borhood as each person who files a com- 
plaint who are annoyed by the same 
problem, This factor alone would bring 
the total number of persons adversely 
affected by radio frequency interference 
up to about 2.5 million. 

Then, we must consider that numer- 
ous persons who try to make a com- 
plaint cannot do so because of over- 
whelmed telephone answering systems. 
The FCC is so flooded with radio fre- 
quency interference complaints, it sim- 
ply cannot man enough offices to answer 
the complaints immediately in person. 
Tape machines are used so that the pub- 
lic can at least leave a recorded message 
to he processed later. But the calls are 
being placed in such great numbers that 
the chances are high of getting a busy 
signal. This discourages many people 
from following through with the com- 
plaint they had started to make. 

Next, we must take account of the fact 
that in many States there are no FCC 
field offices. Remember, the Commission 
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has only 24 of these offices. This means 
that in many areas of the country people 
do not know who to complain to and 
do not have any facility close at hand 
to file a complaint with. 

Thus, the true dimension of the prob- 
lem is gigantic. There are many, many 
millions of citizens who are troubled in 
their daily lives by annoying and dis- 
ruptive interference to the proper oper- 
ation of electronic equipment in their 
homes as a result of the susceptibility 
of such equipment to radio frequency 
emissions. 

Mr. President, some 80 percent of the 
problems I am talking about are related 
to the operation of CB stations. Another 
7 percent of the problems stem from the 
operation of stations licensed in the 
amateur service. 

What is not commonly understood is 
that the great majority of these com- 
plaints result from defects in home elec- 
tronic equipment that pick up signals 
they should not receive. In fact, the FCC 
has found in past years that 90 percent 
of all television interference problems 
can be cured only at the television re- 
ceiver. Interference has not been caused 
by the CB or amateur radio transmitter; 
it has resulted from basic design defects 
in the TV set itself. 

Further, nearly all problems with 
audio devices, such as hi-fi equipment, 
phonographs, electronic organs, and in- 
tercoms, must be corrected at the set. 
After all, if a neighbor’s phonograph 
starts acting like a shortwave receiver, 
there is usually nothing the CB or ham 
radio operator can do about it. The 
Phonograph simply should not act as a 
radio receiver. 

In short, a major source of the problem 
is that otherwise well-designed home en- 
tertainment equipment is not adapted to 
today’s urban and suburban environ- 
ment, The few small components or fil- 
ters which would block out radio fre- 
quency interference are too often left out 
by the manufacturers. Later there is a 
high service call to install them, even 
though the cost of the protective item it- 
self is minimal. 

Some responsible manufacturers al- 
ready supply filters for reduting televi- 
sion interference when cases are brought 
to their attention. There is at least one 
major manufacturer and distributor of 
television receivers in the United States 
who now includes the proper filter in his 
tuner design; and, in my opinion, he 
has proven that such products can be 
marketed at competitive prices. Some 
manufacturers of other home entertain- 
ment equipment recognize a responsibil- 
ity to the consumer by incorporating the 
necessary susceptibility-reducing compo- 
nents in their equipment, as well. 

A good number, however, still do not. 
This is where the bill I am introducing 
today comes in. One means of insuring 
that the non-technical public will be of- 
fered home-entertainment equipment 
which is capable of operating properly in 
the vicinity of nearby CB and amateur 
radio transmitters is to give the FCC 
specific authority to require the inclu- 
sion of interference-protection compo- 
nents in various types of consumer elec- 
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tronic devices. Thus, I am submitting to- 
day legislation which will do just that. 

Although the bill itself does not cata- 
logue the electronic equipment it reaches, 
but rather uses the broad term “con- 
sumer electronic equipment,” this lan- 
guage is certainly clear enough and ade- 
quately descriptive to include a great 
many home entertainment type prod- 
ucts. 

For example, it is my intention that 
the bill cover television receivers, AM and 
FM radio receivers, tape recorders, high- 
fidelity audio systems, phonographs, in- 
tercom systems and electronic organs. 
Public address systems would also be 
reached by the bill. 

The legislation is not, however, limited 
to the above products. In a change from 
the bill which I introduced last year, the 
new bill drops the restrictive term “audio 
and visual electronic equipment” and 
substitutes for it the term “consumer 
electronic equipment.” My purpose in 
making this drafting change is to reach 
electronic control devices and warning 
devices, as well as the above kind of 
equipment. Home burglar alarm devices 
are one type of warning system I have 
in mind. 

Mr. President, I should make it clear 
that the bill I am proposing reaches the 
sale in the United States of foreign-made 
products and does not merely affect U.S.- 
manufactured equipment. The bill gives 
the FCC authority to regulate the sale, 
shipment, import, and use, as well as 
manufacture, of consumer electronic 
equipment, 

Also, I might explain that now if any- 
one in my neighborhood complains about 
my transmissions on my amateur radio 
set, I just pick up a $1 or $1.50 resistor 
and go over and install it for them. It 
would be far simpler and more efficient 
for the manufacturer of the stereo or TV 
to do this. In fact, I have discussed it 
with them many times. Incidentally, 
while it is not addressed by the bill, I 
have also discussed with most TV manu- 
facturers the advisability of containing 
a jack and a very inexpensive extra am- 
plifier so that hard-of-hearing people 
can use an ear plug with separate 
control, 

Mr. President, I should emphasize that 
the legislation will save agency time, not 
add to it. If the bill is successful in elimi- 
nating most of the 200,000 yearly com- 
plaints about home equipment radio in- 
terference which FCC field offices must 
presently handle on a case-by-case basis, 
the end result in time saved will more 
than offset the time required for admin- 
istering the proposed law. 

Finally, I might add that I am aware 
of the additional problem relating to the 
misuse of linear amplifiers. That, in my 
opinion, is a separate matter and is not 
included in the bill. The FCC just issued 
a proposed rule on linears 2 weeks ago 
and they will be fully considered in that 
context. Even if there were no problems 
from linears, the problem of the suscep- 
tibility of certain electronic equipment 
to radio frequency interference will re- 
main with us until it is corrected at the 
receiving equipment itself. 

Mr. President, I ask unanimous con- 
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sent to have the text of the bill placed in 
the Recorp together with the present 
provision of law which it amends. Also, 
I ask unanimous consent that an article 
in this week’s U.S. News and World Re- 
port of March 7, 1977, entitled “Citizen’s- 
Band Radio: Danger of Air Pollution?” 
be inserted in the Recorp following the 
above material. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 864 
A bill to amend section 302 of the Communi- 
cations Act of 1934 to authorize the Federal 

Communications Commission to prescribe 

regulations with respect to certain elec- 

tronic equipment that is susceptible to 
radio frequency energy interference 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That (a) sec- 
tion 302 of the Communications Act of 1934 
(82 Stat. 290; 47 U.S.C. 302a) is amended as 
follows: 

(1) Subsection (a) of such section is 
amended— 

(A) by inserting “(1)” Immediately after 
“governing” in the first sentence; 

(B) by striking out the period at the 
end of the first sentence and inserting in 
lieu thereof “, and (2) the use of protective 
components in consumer electronic equip- 
ment which are capable of reducing interfer- 
ence to such equipment from radio frequency 
energy.”; and 

(C) by striking out “shipment, or use of 
such devices” in the second sentence and 
inserting in Heu thereof “or shipment of 
such devices and consumer electronic equip- 
ment or the use of such devices.”. 

(2) Subsection (b) of such section is 
amended by striking out “ship, or use de- 


vices” and inserting in lieu thereof “or ship 
devices and consumer electronic equipment 
or use devices”. 

(3) Subsection (c) of such section is 
amended— 

(A) by inserting “or consumer electronic 


equipment” immediately after “devices” 
wherever such term appears in the first 
sentence; 

(B) by inserting “and consumer electronic 
equipment” immediately after “Devices” in 
the second sentence; and 

(C) by striking out “the common ob- 
jective of reducing interference to radio 
reception,” in the second sentence and insert- 
ing in lieu thereof “the objectives of reducing 
interference to radio reception and to con- 
sumer electronic equipment,”. 

(b) The heading for section 302 of such Act 
is amended to read as follows: 


“INTERFERENCE WITH RADIO COMMUNICATIONS 
AND CONSUMER ELECTRONIC EQUIPMENT”. 


UNITED STATES CODE: TITLE 47 SECTION 
3024 TELEGRAPHS, TELEPHONES, ETC. 


§ 302a. Devices which interfere with radio 
reception; regulations; restrictions; excep- 
tions 

(a) The Commission may, consistent with 
the public interest, convenience, and neces- 
sity, make reasonable regulations governing 
the interference potential of devices which 
in their operation are capable of emitting 
radio frequency energy by radiation, con- 
duction, or other means in sufficient degree 
to cause harmful interference to radio com- 
munications. Such regulations shall be ap- 
plicable to the manufacture, import, sale, 
offer for sale, shipment, or use of such 
devices. 

(b) No person shall manufacture, import, 
Sell, offer for sale, ship, or use devices which 
fail to comply with regulations promulgated 
pursuant to this section. 

(c) The provisions of this section shall 
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not be applicable to carriers transporting 
such devices without trading in them, to 
devices manufactured solely for export, to 
the manufacture, assembly, or installation 
of devices for its own use by a public utility 
engaged in providing electric service, or to 
devices for use by the Government of the 
United States or any agency thereof. Devices 
for use by the Government of the United 
States or any agency thereof shall be devel- 
oped, procured, or otherwise acquired, in- 
cluding offshore procurement, under United 
States Government criteria, standards, or 
specifications designed to achieve the com- 
mon objective of reducing interference to 
radio reception, taking into account the 
unique needs of national defense and 
security. 
[From the U.S. News & World Report, 
Mar. 7, 1977] 


CITIZEN'S-BAND RADIO: DANGER OF AIR 
POLLUTION? 


In a few short years, more than 20 million 
Americans using citizen’s-band radios have 
created a traffic jam on the nation’s air 
waves. 

The number of these amateur broadcast- 
ers continues to grow at such a phenom- 
enal rate that all sorts of basic questions 
about the future of broadcasting are being 
posed. 

CB enthusiasts themselves have reason to 
wonder if there won't soon be so many peo- 
ple trying to talk at the same time on the 
mobile sets that they will become virtually 
unusable. 

Other people already have cause to won- 
der whether CB users in their efforts to boost 
power and find open channels won't make it 
impossible to enjoy a quiet hour watching 
the television screen or listening to a 
phonogravh at home. 

The Federal Communications Commis- 
sion has been deluged with thousands of 
complaints from people who say that CB 
broadcasts from nearby cars and neighbor- 
ing houses are: 

Coming over their television sets, inter- 
rupting shows. 

Blasting out of their hi-fi speakers when 
they try to listen to recorded music. 

Charging in on electronic organ concerts. 

Intruding into church services, even fu- 
nerals, when the public address system is 
turned on. 

This congestion is unlikely to disappear 
any time soon. In fact, it is almost certain 
to grow as licenses to operate CB radios soar. 

By the end of 1976, there were 7.7 million 
licenses, seven times the 1974 total. Since the 
licenses are issued to entire families, the 
FCC estimates that there are some 20 mil- 
lion people using CB sets. 

This year, licenses are expected to jump to 
more than 15 million. In January alone, the 
FCC received a record high number of appli- 
cations—990,000—for the five-year lH- 
cense. Some authorities estimate that half 
the homes in the country will have at least 
some form of radio transmitter In the next 10 
years. 

The CB-manufacturing industry has grown 
along with its customers. Its sales now total 
about 2 billion dollars a year, and it has a 
guarantee of further growth: an FCC deci- 
sion that increased the number of channels 
for CB broadcasts from 23 to 40. The 40- 
channel sets went on the market in January 
at higher prices than the old models. 

About 2 million sets were sold in 1974, 5 
million in 1975 and 10 million last year. 

Sales are expected to level off in 1977, de- 
spite introduction of the 40-channel set. 
The cause: buyer indecision over whether to 
pay the higher prices for the new models. 


SURPRISE FOR FCC 


To the FCC, the proliferation of CB sets is 
an unexpected headache, particularly as they 
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spread into residential areas and bring a 
heavy crop of compiaints of interference. 

In the past two years, complaints to the 
FCC have more than tripled—from 30,000 to 
100,000 a year. The number is expected to 
double in 1977. 

“There’s not going to be a neighborhood in 
the U.S. where this isn't a problem,” says the 
FCC's deputy chief of fieid operations, James 
C. McKinney, whose staff investigates inter- 
ference complaints. 

Some nonusers of CB sets are threatening 
a class-action lawsuit “to affirm the rights of 
individuals to be free from unwanted inva- 
sion of privacy.” The suit would challenge 
the FCC’s method of granting licenses with- 
out requiring a test, as well as its decision to 
open up 17 more channels for CB broadcasts. 

Other protesters have retaliated by climb- 
ing on their neighbors’ roofs and pulling 
down antennas, or by rigging the antenna 
wires so that the transmitters blow up when 
turned on. 

A small number of people have even 
changed neighborhoods to escape the un- 
wanted CB broadcasts on their television sets 
or phonographs. 

CB users contend that interference is not 
as bad as their opponents claim. Says Andrew 
Andros, chairman of the board of one of the 
largest CB manufacturing companies, Hy- 
Gain Electronics, based in Lincoln, Nebr.: 
“There are 20 million CB users in the U.S. 
There are 100,000 complaints of interference. 
Comparatively speaking, that’s an infini- 
tesimally small figure. It's absolutely 
nothing.” 

CB enthusiasts argue, too, that their sets 
bring more good than harm. They point to 
the CB trade group. REACT (Radio Emer- 
gency Association Citizens Teams), whose 
main purpose is to monitor Channel 9, the 
Official emergency channel. Its 120,000 mem- 
bers have handled an estimated 65 million 
emergency calls, including 15 million high- 
way accidents, since 1962. Over half of these 
calls came in the last three years, estimates 
Gerald Reese, REACT’s managing director. 

Some State police are installing CB sets in 
their patrol cars, hoping to respond more 
quickly to emergencies. They are getting 
funds for this equipment from the National 
Highway Traffic Safety Administration. 

There is still another side to the CB story, 
however. Equipment is being used by shady 
characters to solicit prostitutes, to call in 
the “numbers” for gambling, and even as 
a tool in schemes for extortion and 
kidnaping. 

CB radio also is an invaluable tool to 
truckers and others who want to avoid po- 
lice speed traps. 

KEY WORRY 


To the FOC, the largest CB problem is 
interference. Government and private engi- 
neers say that there are ways to eliminate it 
without affecting the quality of equipment. 
A filter can be installed on the CB trans- 
mitter to keep it from putting out any emis- 
sion higher than the citizen’s-band fre- 
quency. Filters can also be put in other 
equipment to keep it from picking up the 
lower CB frequencies. 

On TV sets, for instance, a filter can be 
installed at the set’s antenna terminal, If 
that’s not effective, a filter inside the set 
next to the tuner should end any 
interference. 

But these filters cost money—about $30 for 
a CB set and $4 to $10 for a television set. 
That raises the question of who should pay 
the costs. 

Right now, manufacturers of CB sets and 
home-entertainment equipment are unable 
to agree on the answer, and they are get- 
ting much of the blame from the FCC. 

But the agency also attributes some of 
the problem to CB users who, eager to ex- 
tend the range of their sets, are boosting 
their transmitter power from the 4-watt 


March 2, 1977 


limit allowed by FCC to levels as high as 
1,000 watts. All that a CB user needs to do 
to achieve that is to attach a simple ampli- 
fier to his transmitter. 

The FCC is cracking down on CB users who 
overamplify their sets. But a small enforce- 
ment team—l100 for the whole country— 
makes this task tedious, if not impossible. 
McKinney says: “It would take a veritable 
army to respond to every CB complaint.” 

The Commission is now hoping to get at 
the source with a ban on the sale of ampli- 
fiers that can be made compatible with CB 
sets. It proposed such a rule on February 18. 

The FCC also requires any CB user found 
to be causing interference to install a filter 
on his transmitter. And the agency has 
toughened its construction and design 
standards for CB sets, now tests each new 
model and makes spot checks at the fac- 
tories to see that those standards are being 
met. 

The FCC does not have authority to com- 
pel manufacturers of TV ‘sets and other 
equipment to install filters. 

Legislation giving the Commission such 
power was introduced in Congress last year, 
but went nowhere. 

Without such a law, it appears unlikely 
that television or stereo manufacturers will 
voluntarily install shielding devices in all 
new sets, although the costs of doing so on 
a mass-production basis is placed at only 
$1 per set. That leaves it up to the customer. 

MANUFACTURERS’ VIEW 

Some manufacturers say that the prob- 
lem is affecting too few customers to war- 
rant adding filters to all sets. They add that 
if a customer complains of interference, 
they will send him a filter free. But the 
owner of the TV or record player then has 
to pay a serviceman to install the filter, 
& job that usually costs at least $20. 

In short, there seems to be no easy cure 
for the interference problem raised by CB's, 
and it's not likely to go away any time 
soon, 


By Mr. BROOKE: 

S. 865. A bill to repeal the requirement 
of section 3306 of title 5, United States 
Code, relating to apportionments in the 
civil service in the District of Columbia 
among the States; to the Committee on 
Governmental Affairs. 

Mr. BROOKE. Mr. President, the Civil 
Service apportionment quota regulation 
is a problem which has long been over- 
looked and which desperately needs to be 
addressed. It is a problem which concerns 
people from all States and in particular 
young people, who will be the future of 
this country. Civil Service apportionment 
is a legal system instituted in 1883 which 
establishes numerical quotas by State of 
residence on those seeking to enter the 
civil service system in Washington, D.C., 
on a beginning professional level. The 
effect of apportionment is to bar many 
applicants from consideration based 
solely on their State of residence. I be- 
lieve that this regulation can and should 
be changed. 

The purpose of the Apportionment Act 
was twofold: first, to improve the Civil 
Seryice of the United States by eliminat- 
ing the spoils system, which showed little 
regard for merit or qualification and sec- 
ond, to provide for a wide representation 
of people from different States, thus pro- 
viding for a broad spectrum of ideas in 
the Government service at the national 
level. 

There are six major reasons why I 
believe this apportionment regulation 
should be eliminated. 
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First, extending preference to individ- 
uals on the basis of residence instead of 
qualification is anachronistic. Previously 
it was thought to be viable because a di- 
verse representation of people from dif- 
ferent States was desired in the Nation’s 
Capital. But 20th century technology, 
sophisticated communication and in- 
creased mobility have rendered actual 
geographic representation meaningless. 
More importantly, the Federal Govern- 
ment already receives regional input 
through its increasing reliance on re- 
gional offices. 

Second, apportionment has not re- 
sulted in the kind of geographic distri- 
bution intended. There are 14 States in 
excess of their quotas, and the rest of the 
States are in arrears. Such disproportion 
occurs when-an applicant from a below- 
quota State decides, for various reasons, 
that he or she does not want to relocate 
in Washington, D.C. The appointing offi- 
cer can then hire applicants from an 
above-quota State. This imbalance has 
been maintained for the past 25 years. 

Third, it is a wasteful expenditure of 
the public’s time and money for each 
agency to maintain apportionment quota 
records. 

Fourth, better qualified applicants are 
being denied employment because they 
happen to come from the wrong State. 

Fifth, apportionment discriminates 
against women because an exemption is 
extended to veterans and most women 
are nonveterans. 

Sixth, the number of exemptions make 
the law even more meaningless and un- 
fair. Basically, those who are exempt 
are: 

Veterans, who constitute about 50 
percent of all Federal employees; ex- 
cepted service positions, such as those in 
the FBI, the CIA, specially qualified sci- 
entific and professional personnel; GS- 
13 and above positions and positions in 
agency field offices in the Washington 
area; apprentice positions in the recog- 
nized trades and skilled occupations; 
temporary, part-time, and intermittent 
jobs; and positions in the Government 
Printing Office. 

Mr. President, the discriminatory im- 
pact of these regulations falls primarily 
on bright, young college graduates. Too 
many are being shut out of any possible 
future with the Federal Government be- 
cause of the present regulation. Instead 
of being encouraged to lend their talents 
and their resources, they are blocked 
from the outset. Not only is this frus- 
trating for them, but we are denying the 
Nation the use of the enormous reservoir 
of talent and intelligence these people 
possess. 

In sum, I believe that the civil service 
apportionment regulations are discrimi- 
natory and counterproductive. And, 
therefore, I urge that they be repealed. 

I ask unanimous consent that the text 
of my legislation be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 865 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
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section 3306 of title 5, United States Code, 
is repealed. 

(b) The analysis of chapter 33 of title 5, 
United States Code, is amended by striking 
out the text of the item relating to section 
3306 and inserting in lieu thereof “[Re- 
pealed.}". 

Sec. 2. Paragraph (2) of section 3302 of 
title 5, United Stat; Code, is amended by 
striking out “3306(a) (1),”. 


By Mr. INOUYE (by request) : 

S. 866. A bill to reaffirm the intent of 
Congress with respect to the structure 
of the common carrier telecommunica- 
tions industry rendering services in 
interstate and foreign commerce; to re- 
affirm the authority of the States to reg- 
ulate terminal and station equipment 
used for telephone exchange service; to 
require the Federal Communications 
Commission to make certain findings in 
connection with Commission actions au- 
thorizing specialized carriers; and for 
other purposes; to the Committee on 
Commerce, Science, and Transportation. 

Mr. INOUYE. Mr. President, I intro- 
duce the following bill by request. It 
would amend the Communications Act 
of 1934, as amended, and would affect 
existing FCC policies and decisions con- 
cerning terminal equipment and private 
line service in the common carrier field. 

In a series of decisions over the past 
few years the FCC has authorized limited 
competition in the telecommunications 
industry. 

Specifically, these decisions have al- 
lowed customers to provide their own 
terminal equipment including tele- 
phone instruments, answering machines, 
switchboards, and data processing de- 
vices. They have also allowed consumers 
to contract with specialized carriers for 
private line services. 

The FCC’s decisions have engendered 
substantial controversy because they sig- 
nificantly affect existing and prospec- 
tive national telecommunications policy, 
and therefore bear on the FCC's statu- 
tory mandate to regulate interstate com- 
munication by wire and radio “so as to 
make available—to all the people of the 
United States a rapid, efficient, nation- 
wide, and worldwide wire and radio com- 
munication service with adequate facili- 
ties at reasonable charges * * *.” 

Supporters of the legislation which I 
am introducing by request are opponents 
of these FCC decisions and the policies 
underlying them. They allege that the 
FCC's regulatory actions depart from the 
basic standards of the Communications 
Act, and threaten the technical and eco- 
nomic viability of the present telecom- 
munications network as an efficient, in- 
tegrated vehicle for providing universal 
service at reasonable cost. 

Their reason for seeking to amend 
existing law with respect to the PCC’s 
jurisdiction over terminal equipment is 
to assure service availability and quality 
by vesting total, end-to-end responsibil- 
ity for the technical integrity and effi- 
ciency of the nationwide network with 
the telephone companies themselves, 
that is, the companies within the Bell 
System as well as the independent tele- 
phone companies. 

The reason underlying the bill’s pro- 
visions restricting competition in the pri- 
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vate line voice and data services is eco- 
nomic. 

Proponents of those provisions take 
the position that continued competition 
for highly profitable telephone services 
will inevitably affect the telephone rates 
of the remaining monopoly services, that 
is, home and business telephone basic 
service. 

They maintain that there is about 95 
percent penetration of American homes 
and businesses and increases in basic 
telephone costs will reduce the level of 
penetration. 

Furthermore, they say, the price of 
telephone service has declined in real 
dollar terms since 1960 for both residen- 
tial telephone service and interstate 
long-distance rates. These prices are 
only possible, they maintain, because of 
cross subsidies from terminal and pri- 
vate line long-distance profits. 

The opponents of the instant bill, 
which include the FCC, do not agree 
with the foregoing technical and eco- 
nomic arguments. 

Commenting on a similar bill which 
was introduced in the 94th Congress the 
FCC said as follows: J 

The Commission believes that the Con- 
sumer Communications Reform Act of 
1976 would seriously disserve the public 
interest by limiting important consumer 
rights; by limiting effective regulatory 
action to. protect consumers against dis- 
criminatory rates and practices; by 
limiting the ability of the FCC to main- 
tain or formulate policies designed to 
assure the widest availability of high 
quality telecommunications service to 
the entire Nation: and, by delegating to 
the unreviewed discretion of the tele- 
phone industry fundamental social an 
political decisions. e 

The Chairman of the FCC, Richard 
Wiley, has observed that “after nearly a 
decade of experience with interconnec- 
tion, the telephone industry has yet to 
document any deterioration of the na- 
tionwide switched network.” 

The major benefits the FCC associates 
with its present interconnection policies 
include the provision of innovative and 
useful terminal mechanisms which were 
not formerly available to telephone sub- 
scribers, such as automatic dialers, au- 
tomatic telephone answering and record- 
ing machines, and computerized tele- 
phone terminals. 

On the cross-subsidy question oppo- 
nents of the legislation cite a New York 
State Public Service Commission study 
that found in 1975 that a lot of the equip- 
ment that New York telephone company 
leased to businesses was priced below 
cost. The New York Commission con- 
cluded that in this area at least, resi- 
dential customers were covering the tele- 
phone company’s business losses. 

Advocates of increased competition 
argue that competition will continue to 
stimulate innovation and new services, 
contribute to general economic growth, 
and contribute to reducing inflationary 
pressures in the business sector. Reduced 
business telephone costs will be passed 
along to the consumer as reduced product 
costs. They maintain that home tele- 
phone rates may well be reduced by 
additional competition because the gen- 
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eral economic stimulus from reduced 
business costs and the demand for in- 
novative telephone services will require 
a larger telephone network. This means 
the rate base and volume of services of- 
fered by the telephone companies will be 
larger with than without competition. 
These advocates are not willing to grant 
that competition will, in any event, ad- 
versely affect residential telephone rates. 
Total gross revenues of the industries 
competing with the telephone companies 
represent less than 0.3 percent of the 
total Bell System revenues in a year in 
which the Bell System was granted a 95 
percent rate of return on capital by the 
FCC, they point out. 

Mr. President, manifestly there is sub- 
stantial disagreement between those who 
support the FCC’s decisions and policies 
fostering competition and therefore 
oppose the measure I am introducing by 
request; and those who oppose the FCC’s 
position and therefore support this leg- 
islation. 

Unfortunatelv, these legal, technical, 
and economic differences obscure what I 
know all parties wish for the American 
people—the best  telecommunications 
service possible, at the most reasonable 
rates possible. 

I am particularly sensitive to these 
twin objectives, because my own State of 
Hawaii has yet to receive equal treat- 
ment vis-a-vis the contiguous 48 States 
insofar as telecommunications rates and 
services are concerned. 

This discrimination has persisted since 
the advent of our statehood in 1959, and 
in spite of the FCC's statutory mandate 
to make these services and rates avail- 
able to all the people of the United 
States. 

In the past year the FCC with the 
cooperation of the voice and record com- 
mon carriers has made substantial prog- 
ress in integrating Hawaii into our 
nationwide telecommunications network. 

Much remains to be done, however. 
Meanwhile, those who wish to com- 
municate to and from Hawaii and the 
Mainland are disadvantaged. 

Mr. President, communications com- 
mon carrier regulation is at best highly 
technical and very complex. 

When, as with the instant bill, it in- 
volves fundamental policy questions with 
far reaching social and economic con- 
sequences, the Congress must thoroughly 
examine and understand the issues in- 
volved before we act. 

As a member of the Communications 
Subcommittee I have and will continue 
to study these issues, and approach their 
resolution with only one criterion— 
What is in the best interest of all the 
people of the United States. 

I note that the act provides that it 
may be cited as the “Consumer Com- 
munications Reform Act of 1977.” I 
assume therefore that as the Senate con- 
siders this bill, its proponents would 
entertain any amendments which might 
be necessary in order to assure that con- 
sumers using telecommunications facili- 
ties to and from Hawaii, Alaska, or 
Puerto Rico and the mainland receive the 
same kind of rate and service treatment 
accorded consumers using inter-main- 
land facilities. 
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By Mr. BARTLETT (for himself 
and Mr. TOWER) : 

S. 867. A bill to amend the Federal 
Water Pollution Control Act, as amend- 
ed, to define the term “navigable wa- 
ters” as it applies to Corps of Engineers 
authority; to the Committee on Environ- 
ment and Public Works. 

Mr. BARTLETT. Mr. President, today 
I am introducing legislation to amend 
section 404 of the Water Pollution Con- 
trol Act to insure that the expanded 
authority provided to the Federal Gov- 
ernment by this particular statute will 
be realistically applied. This matter was 
acted on by the House of Representa- 
tives during the 94th Congress, and they 
provided the Senate with a reasonable 
solution. However, the Senate would not 
take the lead provided by the House, and 
only a partial and incomplete answer to 
the problems of navigable water juris- 
diction was provided. My bill provides 
specific exemptions from Federal juris- 
diction for bodies of water owned or con- 
trolled by either State and local govern- 
ments or private citizens. 

It is imperative that Congress clearly 
expresses its intent so that the Corps of 
Engineers and other Federal agencies 
will have clear and specific guidelines 
within which to operate. Also, it is nec- 
essary that Congress define the param- 
eters of the Water Pollution Control Act 
for Federal courts, thereby precluding 
any opportunity for the court to misin- 
terpret the intention of Congress. 

The Corps has published its “interim 
final” regulations requiring a “general 
permit.” This seems to lead to the ac- 
ceptance of the premise that all agri- 
cultural activities are “point sources” of 
pollution. Under Public Law 92-500, the 
Water Pollution Control Act, Congress 
clearly stated that only certain activities 
would be considered “point sources” re- 
quiring treatment. The cost of this per- 
mit is $100, but this expense is mislead- 
ing, because it does not refiect the cost to 
the farmer in time, effort, and delay to 
secure the permit. 

An analysis by several farm organiza- 
tions shows that the following steps 
would be necessary to meet the require- 
ments being established under section 
404: 

First. Permit application—the appli- 
cation will include a complete descrip- 
tion of proposed activities; location; 
purpose; use; schedules; names and ad- 
dresses of adjoining property owners; 
all other Federal. State. and local agency 
‘approvals required; the type, source, 
composition, quality and transportation 
method of materials involved; and other 
information requested by the district 
engineer. 

Second. Public notice, comments, and 
hearing—Notice must be given by the 
district engineer of the application allow- 
ing opportunities for and consideration 
of public comments to include public 
hearings. 

Third. Section 401 certification—The 
applicant must obtain certification from 
the State, when an activity would dis- 
charge into a navigable water, that the 
discharge will comply with the accepta- 
ble effluent limitations and standards 
for that particular watershed. 
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Fourth. Coastal zone management 
certification—An applicant in a coastal 
zone area must obtain a certification 
from his respective State where the ac- 
tivity would affect.land or water in the 
coastal zone. 

Fifth. Environmental impact state- 
ment—The district engineer must deter- 
mine whether an EIS is necessary for 
the particular permit application, and if 
necessary, must complete prior to the 
hearing on the application. 

Sixth. Corps decisionmaking—The 
corps must apply a complex and lengthy 
series of general and specific policies in- 
cluding factors and criteria mentioned in 
their own regulations, those of the En- 
vironmental Protection Agency and poli- 
cies under numerous other statutes. The 
corps must also engage in substantial 
interagency consultation. 

Seventh. EPA review—The EPA must 
consult with the Corps of Engineers and 
has final veto power if it determines the 
discharge will have an unacceptable 
adverse effect. 

These requirements are in addition to 
applicable State and local requirements, 
which include compliance with State en- 
vironmental policy acts, State forest 
acts, and State and local land use laws, 
Also, there are other Federal require- 
ments from specific agencies such as the 
Department of Agriculture which al- 
ready must be complied with. It has been 
estimated by certain agricultural orga- 
nizations that section 404 permit re- 
quirements would take between 6 and 24 
months for completion, depending on 
the specific project undertaken by the 
farmer. 

This type of delay can be ill afforded 
by the agricultural community or any 
other type of business. A decision is made 
on the basis of a number of tangible and 
intangible considerations but particular- 
ly depends on immediate need, antici- 
pated need, availability of capital, and 
present costs. Lengthy delays can do 
nothing but detrimentally affect the busi- 
ness planning that has become increas- 
ingly imperative in complex agribusiness. 

The U.S. Department of Agriculture 
has estimated that 60,000 additional per- 
mits per year would be required if the 
normal conservation practices now be- 
ing carried on by USDA and farmers are 
continued. Each of these conservation 
practices would be delayed, thus perpet- 
uating the environmental problem that 
the “practice” is seeking to solve: 

First. If the court decision to expand 
the jurisdiction of the Corps to all bodies 
of water, both public and private, in ex- 
cess of 5 acres is an accurate reflection 
of legislative intent, then it should stand. 

However, if the Congress should de- 
cide that it was not their intention to 
extend such jurisdiction, then it should 
immediately act to correct this error, by 
adopting legislation such as I have in- 
troduced. 

Second. If Congress is serious about 
eliminating unnecessary paperwork, red- 
tape, and bureaucratic interference, this 
is the specific place to begin. 

The problem is apparent, and I urge 
that the Members of the Senate con- 
sider the present situation and move to 
expedite the passage of this bill. 
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By Mr. BROOKE (for himself and 
Mr. Bayz): 

S.J. Res. 33. A joint resolution requir- 
ing that the Congressional Medal of 
Honor previously awarded to Dr. Mary 
Edwards Walker in 1865 be restored to 
her; to the Committee on Armed 
Services. 

Mr. BROOKE. Mr. President, Satur- 
day, February 19, marked the 60th 
anniversary of the death of a great 
American—Dr. Mary Edwards Walker. 
And so it is with a deep sense of admira- 
tion and pride that I again introduce this 
resolution to return to Dr. Walker the 
Congressional Medal of Honor which she 
so rightfully deserves, and which was so 
wrongfully taken away from her by the 
Adverse Action Medal of Honor Board in 
1917. I also introduced this measure in 
the second session of the 94th Congress, 
but unfortunately, no action was taken 
by the Congress. I do hope that we do 
better this time, and act expeditiously to 
right the wrong that was done to Dr. 
Walker. 

Dr. Walker was an outstanding wom- 
an, a renowned lecturer, a dedicated 
teacher, and physician, an active cam- 
paigner for women’s suffrage, and an 
outspoken advocate for other progressive 
reforms. She was truly a woman ahead 
of her times. She was the first woman 
ever commissioned as an Army doctor, 
and the only woman to serve as a Union 
Army physician during the Civil War. I 
might add that Dr. Walker volunteered 
her services to our Nation and received 
not a single penny for her untiring ef- 
forts on the battlefield. Her bravery and 
valor must not go unrewarded. 

Dr. Walker graduated from Syracuse 
Medical School in 1855 at the age of 22— 
the only woman in her class. Seven years 
later, she became an unsalaried physi- 
cian in the Union Army, during which 
time she treated soldiers at the battles 
of Bull Run and Gettysburg and, at the 
risk of capture, crossed enemy lines to 
care for destitute Southern civilians near 
Chattanooga who were suffering and in 
serious need of medical attention. And 
as a result of her ministry, these peo- 
ple were won over to the Union cause. 
She later endured 4 months in a Con- 
federate prison, where she continued her 
medical mission of mercy by attending 
to ailing inmates, to the detriment of 
her own health. 

For her patriotism, courage, and dedi- 
cated service in healing the sick and 
wounded, President Lincoln, shortly be- 
fore his death, recommended that Dr. 
Walker be given the Congressional 
Medal of Honor. President Johnson en- 
dorsed the recommendation and pre- 
sented the medal to her on November 11, 
1865. She is the only woman in our his- 
tory ever to receive the Nation’s highest 
award for valor. She earned it, and she 
deserves to keep it. 

It is indeed a tragedy that this re- 
markable woman was stripped of her 
medal by the Adverse Action Medal of 
Honor Board in 1917. The Board stated 
at the time that there “was insufficient 
reason indicated in the available record” 
to warrant the presentation of the award 
to Dr. Walker. I cannot agree. And I 
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hope my colleagues will concur with me 
that there is more than enough evidence 
to prove that Dr. Walker is truly worthy 
of the great honor that was bestowed on 
her 112 years ago. I hope the Congress 
will act favorably and expeditiously on 
this resolution so that the President may 
file a request with the Pentagon’s Board 
for the Correction of Military Records. 
I think it is most fitting that in this year 
of 1977, which marks the 60th anniver- 
sary of the Adverse Action Medal of 
Honor Board’s decision to revoke Dr. 
Walker’s medal, we pay tribute again to 
one of America’s finest women, and that 
we return to Dr. Mary Edwards Walker 
the Congressional Medal of Honor which 
has, in a sense, always been hers. 


ADDITIONAL COSPONSORS 
8.3 


At the request of Mr. Kennepy, the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Florida (Mr. 
Stone), the Senator from Rhode Island 
(Mr. PELL), the Senator from New 
Jersey (Mr. Case), the Senator from 
Hawaii (Mr. Inovye), the Senator from 
West Virginia (Mr. RANDOLPH) , the Sen- 
ator from Maryland (Mr. Sarsanegs), the 
Senator from California (Mr. Cran- 
ston), the Senator from Michigan (Mr. 
RIecLe), and the Senator from South 
Dakota (Mr. ABOUREZK) were added as 
cosponsors of S. 3, the Health Security 
Act. 

5.19 

At the request of Mr, McIntyre, the 
Senator from Minnesota (Mr. Hum- 
PHREY) and the Senator from Wisconsin 
(Mr. Netson) were added as cosponsors 
of S. 19, the Fair Marketing of Petroleum 
Products Act. 

5. 104 

At the request of Mr. Inouye, the 
Senator from Minnesota (Mr. ANDERSON) 
was added as a cosponsor of S. 104, a 
bill to amend the Social Security Act. 

8.123 


At the request of Mr. Inouye, the 
Senator from Minnesota (Mr. ANDERSON) 
was added as a cosponsor of S. 123, a 
bill to amend the Social Security Act. 

8.197 


At the request of Mr. GRIFFIN, the 
Senator from Oklahoma (Mr. BELLMoN) 
was added as a cosponsor of S. 197, the 
Conservation Gas Act, S. 198, the Resi- 
dential Insulation Credit Act, and S. 199, 
the Conservation Gas and Residential 
Insulation Credit Act. 


S. 217 


At the request of Mr. McIntyre, the 
Senator from Massachusetts (Mr. 
BROOKE) was added as a cosponsor of 
S. 217, a bill to extend the authority for 
the flexible regulation of interest rates 
on deposits and accounts in depository 
institutions. 

Ss. 265 

At the request of Mr. McIntyre, the 
Senator from Michigan (Mr. GRIFFIN); 
the Senator from Hawaii (Mr. INOUYE), 
and the Senator from Maryland (Mr. 
SARBANES) were added as cosponsors of 
S. 265, the Elderly and Handicapped 
Persons Transportation Act of 1977. 
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5. 297 


At the request of Mr. Packwoop, the 
Senator from Nevada (Mr. Cannon) and 
the Senator from Michigan (Mr. RIEGLE) 
vere added as cosponsors of S. 297, a 
bill to label and insure the wholesome- 
ness of imported meat and dairy prod- 
ucts. 

S. 311 

At the request of Mr. Rotn, the Sen- 
ator from Nevada (Mr. CANNON) was 
added as cosponsor of S. 311, a bill en- 
titled the College Tuition Tax Relief Act 
of 1977. 

è 5. 489 

At the request of Mr. Brooxe, the Sen- 
ator from California (Mr. CRANSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Rhode 
Island (Mr. PELL) were added as co- 
sponsors of S. 489, a bill to amend the 
Foreign Assistance Act of 1961. 

S5. 514 


At the request of Mr. Rrsicorr, the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Vermont (Mr. 
Leauny), the Senator from Florida (Mr. 
Stone), the Senator from Minnesota 
(Mr. Humpnurey), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
New Jersey (Mr. Wriirams), and the 
Senator from Rhode Island (Mr. PELL) 
were added as cosponsors of S. 514, to 
amend title XVIII of the Social Security 
Act. 

8. 592 

At the request of Mr. Dore, the Sen- 
ator from Oklahoma (Mr. BARTLETT), 
the Senator from Nebraska (Mr. ZORIN- 
sky), and the Senator from North Caro- 
lina (Mr. Burpick) were added as co- 
sponsors of 5. 592, to amend the U.S. 
Grain Standards Act of 1976. 

S. 672 


At the request of Mr. Humpurey, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of S. 672, to 
provide for the procurement by the Gen- 
eral Services Administration of existing 
solar energy devices for use in Govern- 
ment buildings. 

S. 714 

At the request of Mr. Rrectz, the Sen- 
ator from Utah (Mr. Garn) and the Sen- 
ator from Oklahoma (Mr. BELLMON) 
were added as cosponsors of S. 714, a 
bill to amend the Clean Air Act to estab- 
lish certain motor vehicle emissions 
standards, and for other purposes. 

S. 748 


At the request of Mr. PELL, the Sena- 
tor from New Hampshire (Mr. McIn- 
TYRE) was added as a cosponsor of S. 748, 
a bill to encourage the conservation of 
energy by requiring that certain build- 
ings financed with Federal funds are so 
designed and constructed that the 
windows in each building can be opened 
and closed manually. 

Ss. 749 

At the request of Mr. AnpErRson, the 
Senator from New Hampshire (Mr. 
DURKIN) was added as a cosponsor of 
S. 749, a bill to amend the Internal 
Revenue Code of 1954. 

S. 754 

At the request of Mr. KENNEDY, the 

Senator from New York (Mr. Javits) and 
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the Senator from Wisconsin (Mr. NEL- 
SON) were added as cosponsors of S. 754, 
to extend expiring health programs for 
biomedical research. 

S. 805 


At the request of Mr, McIntyre, the 
Senator from Minnesota (Mr. ANDERSON) 
and the Senator from Nevada (Mr. Can- 
NON) were added as cosponsors of S. 805, 
the Solar and Energy Conservation Com- 
mercialization Act. 

5. 806 


At the request of Mr. McIntyre, the 
Senator from Minnesota (Mr. ANDERSON) 
was added as a cosponsor of S. 806, the 
Renewable Energy and Energy Conser- 
vation Tax Act of 1977. 

5. 807 


At the request of Mr. McIntyre, the 
Senator from Minnesota (Mr. ANDERSON) 
and the Senator from Nevada (Mr. Can- 
NON) were added as cosponsors of S. 807, 
the Small Business Energy Research In- 
centives Act. 

S. 808 

At the request of Mr. Case, the Senator 
from Minnesota (Mr. ANDERSON) and the 
Senator from Rhode Island (Mr. PELL) 
were added as cosponsors of S. 808, to en- 
courage greater emphasis on the produc- 
tion and conservation of energy in devel- 
oping countries through development 
and utilization of unconventional energy 
technologies. 

5. 820 

At the request of Mr, Humpnrey, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) and the Senator from Rhode Is- 
land (Mr. PELL) were added as cospon- 
sors of S. 820, a bill to establish a demen- 
stration program for the application of 
existing energy conserving and renewable 
energy technology to farms and agricul- 
tural communities. 

SENATE RESOLUTION 49 


At the request of Mr. PELL, the Senator 
from Massachusetts (Mr. Brooke) was 
added as a copsonsor of Senate Resolu- 
tion 49, a resolution expressing the sense 
of the Senate that the U.S. Government 
should seek the agreement of other gov- 
ernments to a proposed treaty requiring 
the preparation of an international en- 
vironmental impact statement for any 
major project, action, or continuing ac- 
tivity which may be reasonably expected 
to have a significant adverse effect on the 
physical environment or environmental 
interests of another nation or a global 
commons area, 

SENATE RESOLUTION 70 


At the request of Senator Packwoop of 
Oregon, the Senator from Indiana (Mr. 
Lucar) was added as a cosponsor of Sen- 
ate Resolution 70, to make the CONGRES- 
SIONAL Recorp a verbatim transcript of 
Senate proceedings. 


SENATE RESOLUTION 102—SUBMIS- 
SION OF A RESOLUTION AU- 
THORIZING EXPENDITURES BY 
THE SELECT COMMITTEE ON 
INDIAN AFFAIRS 


(Referred to the Select Committee on 
Indian Affairs.) 

Mr. ABOUREZK submitted the follow- 
ing resolution: 


March 2, 1977 


S. Res. 102 

Resolved, That in carrying out the duties 
and functions imposed on it by section 105 
of Senate Resolution 4, Ninety-fifth Congress, 
agreed to February 4 (legislative day, Febru- 
ary 1), 1977, and in exercising the authority 
conferred on by it such section, the Select 
Committee on Indian Affairs is authorized 
from March 1, 1977, through February 28, 
1978, to expend not to exceed $617,400 from 
the contingent fund of the Senate, of which 
amount not to exceed $25,000 may be ex- 
pended for the procurement of the services 
of individual consultants or organizations 
thereof (as authorized by section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 2. Expenses of the select committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouch- 
ers approved by the chairman of the select 
committee, except that vouchers shall not 
be required for the disbursement of salaries 
of employees paid at an annual rate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


VICTIMS OF CRIME ACT OF 1977— 
S. 551 


AMENDMENT NO. 53 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. DOMENICI. Mr. President, today 
I am introducing an amendment to 
S. 551 a bill to provide for grants to 
States for payment of compensation to 
persons injured by certain criminal acts 
and omissions. This bill is to be known 
as the “Victims of Crime Act of 1977.” 

For years our criminal justice system 
has focused almost exclusively on the 
criminal. Upon introduction of S. 551 it 
was noted that the Federal Government 
spends almost $8,000 annually for the 
care of each prisoner. We house, clothe, 
feed, and provide medical services, psy- 
chiatric care, vocational training as well 
as other benefits to prisoners. Yet, to 
date, we have directed little constructive 
attention to the plight of the victims of 
the crimes perpetrated by these prison- 
ers. Fortunately, however, in recent years 
there has been a growing awareness of 
the plight of these victims and recently 
substantial national attention has been 
focused on the situation. On several past 
oceasions, the Senate has passed bills 
which provide mechanisms to compen- 
sate these victims. Last session, for ex- 
ample, the majority leader introduced 
such a measure as an amendment to 
another bill, H.R. 366. That amendment 
was passed, but dropped during confer- 
ence. Almost identical provisions were 
subsequently introduced by Mr. Mans- 
field as S. 3800, which apparently, be- 
cause of the lateness of its introduction, 
did not receive consideration last session. 

Clearly, legislation to provide com- 
pensation to victims of crime has enor- 
mous humanitarian appeal. I strongly 
believe their situation deserves immedi- 
ate and thorough consideration. It seems 
outrageous to me that we can provide so 
much for the perpetrators of the crime, 
yet almost completely ignore the victim. 

I do not favor, however, merely estab- 
lishing another Federal compensation 
program. We have all seen and experi- 
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enced far too many Federal programs 
which merely provide compensation 
without making any contribution toward 
solving the basic underlying cause of 
the problem. 

Without question, Mr. President, the 
mounting victim of crime problem is 
caused by our soaring crime rate. If we 
can attack the crime problem which is 
at the root of this situation we can help 
alleviate the victim problem. There are 
several measures that have already been 
introduced in this session of the 95th 
Congress which I believe, if they became 
law, can help turn our rising crime rate 
around. These include minimum manda- 
tory sentencing for firearms felonies (S. 
31), sentencing guidelines (S, 181), man- 
datory sentencing for terrorist crimes (S. 
205), and minimum mandatory sen- 
tencing (S. 260). Clearly, the reduction 
of crime is a very complex problem and 
no one solution will solve the problem 
completely. Multiple complementary ap- 
proaches should, however, make a signif- 
icant contribution toward reducing the 
current untenable level of crime in this 
country. 

With these factors in mind, Mr. Presi- 
dent, I am introducing my amendments 
to S. 551. These amendments, in their 
basic form require that a State victims- 
of-crime program contain provisions that 
the perpetrators of the crime participate 
in the compensation of the victim before 
that program will be eligible for the Fed- 
eral grants that S. 551 provides to those 
programs. The theory or concept of the 
amendment is the same as that found 
in the majority leader’s bill last session. 
I believe that there is a possibility that 
if a criminal learns that he must help 
pay for the damage he has done there is 
at least hope that he may be deterred, 
particularly from committing these types 
of offenses again. It has been said that 
when innocent victims of crime are in- 
jured during the commission of a vio- 
lent crime, it is because our law enforce- 
ment agencies have been unable to pro- 
vide adequate protection and that this is 
the bottom line. I have trouble agreeing 
with this, because I am not convinced 
that our laws which our law enforcement 
agencies must enforce have enough de- 
terrence effect to arrive at this conclu- 
sion. I agree with the position of the 
American Bar Association taken during 
House hearings last Congress that “as a 
Nation we do not have the funds or the 
manpower to give every citizen personal 
protection,” but such personal protection 
should not be the ideal or goal in the 
first place. We must work toward elim- 
inating the incentives for crime. Laws 
anne deter can contribute toward that 
end. 

: Mr. President, I do not advocate mak- 
ing our criminal justice system so harsh 
that it imposes cruel and unusual pun- 
ishment, for in the first place such would 
be unconstitutional. Further, though I 
believe that our criminal justice system 
must evidence compassion for criminals, 
it must also show compassion for the vic- 
tims of crime. There is a very delicate 
balance as to how our laws should go 
about deterring crime. I believe that the 
amendment I propose today meets this 
balancing test. and deserves full and 
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thorough consideration during the hear- 
ings on S. 551. 

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No, 53 

On page 6, between lines 12 and 13, insert 
the following: 

“(7) There is in effect in the State a law or 
rule that— 

“(A) upon conviction of a person of a qual- 
ifving crime, the court shall, taking into con- 
sideration the financial condition of such 
person, order such person to pay, in addition 
to any other penalty, a fine in an amount of 
not less than 10 per centum of the net worth 
of such person, except that such amount 
shall not exceed $10,000; and 

“(B) upon imprisonment of a person con- 
yicted of a qualifying crime, the court shall 
order the withholding from the prison wages 
of such person an amount not less than 10 
per centum of such wages; and 

“(C) upon probation or parole of a person 
convicted of a qualifying crime, the court 
shall order the withholding from the wages 
of such person an amount not less than 5 
per centum of such wages; or 

“(D) as an alternative to the provisions of 
subparagraphs (A), (B), and (C), upon con- 
viction of a person of a qualifying crime, the 
court imposes a sentence on such person 
which includes substantial restitution, in ad- 
dition to any other penalty, by such person 
to the victim of such crime.”’. 

On page 6, line 14, insert “(a)” after “Sec. 


On page 7, line 16, insert the following: 

“(b) In computing the amount of the 
grant to be paid to any qualifving State pro- 
gram under section 3 for such fiscal year, any 
amount collected by the State under section 
4 in the year preceding such year shall be 
deducted from the amount of such grant.”. 


NOTICES OF HEARINGS 
HOME HEALTH CARE 


Mr. CHURCH. Mr. President, the 
Senate Committee on Aging will con- 
duct hearings on March 8 and 9 to 
examine issues related to home health 
care programs authorized under titles 18, 
19, and 20 of the Social Security Act. 
We have invited the Health Subcommit- 
tee and the Oversight Subcommittee of 
the House Ways and Means Committee 
to participate. 

The hearings will be held in 1202 of 
the Dirksen Senate Building on March 8 
and in the House Ways and Means Com- 
mittee hearing room on the first floor of 
the Longworth House Office Building on 
March 9. Both hearings will begin at 
10 a.m. 

Several subpenas have been issued in 
conjunction with these hearings. A wit- 
ness list will be announced in the near 
future. 

I think there is general agreement 
that home health care is of vital impor- 
tance and we would like to see these 
services expanded. At the same time we 
must do everything possible to insure 
that Government funds are helping the 
sick and infirm who are in desperate need 
of in-home services. 

NSF AUTHORIZATION 

Mr. KENNEDY. On Tuesday, March 1 
and Thursday, March 3, the Subcom- 
mittee on Health and Scientific Research 
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will hold hearings on fiscal year 1978 
NSF authorization with testimony from 
NSF and public witnesses. 


ADDITIONAL STATEMENTS 


DIRECT ELECTION? NO 


Mr. GOLDWATER. Mr. President, 
after every Presidential election we hear 
another spate of conversation and de- 
mands for the abolition of the electoral 
college. This year it has been no different. 
Those who would tamper with our time- 
honored system are again raising the 
specter of what would happen to our 
Nation if a candidate who won the high- 
est popular vote for President failed to 
receive the necessary majority for elec- 
tion in the electoral college. It seems to 
them that such a condition would lead to 
a national nervous breakdown on the 
part of the electorate. They seem to think 
the American people could not possibly 
stand the strain of having a man elevated 
to the White House who had not won 
the popularity contest at the polls. 

Mr. President, I would remind those 
who want to abolish the electoral col- 
lege system that the kind of nightmare 
they fear occurred in 1888 when Ben- 
jamin Harrison ran 95,000 votes behind 
Grover Cleveland, but carried the elec- 
toral college 233 to 168. At that time 
history tells us the Nation accepted the 
election of Harrison with scarcely a 
murmur. 

Because of the interest in this question, 
I ask unanimous consent to have an edi- 
torial on this subject which appeared in 
the Arizona Republic, printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

|From the Arizona Republic, Mar. 2, 1977] 

DirtcT ELECTION? No 

Once again a clamor has arisen on Capitol 
Hill to change our system of electing the 
President. 

It happens after every close election, It 
happened in 1960, when John F. Kennedy 
barely nosed out Richard M. Nixon in the 
popular vote; and it happened again in 1968, 
when Nixon did the same to Hubert H. 
Humphrey. 

Someone takes out his pocket calculator 
and demonstrates that a shift of just a few 
thousand votes could have given the loser a 
majority in the Electoral College even though 
he trailed at the polls. 

Sen. Birch Bayh is doing this right now. He 
says (and calculators.don't lie) that a shift 
of a mere 7,000 votes could have given the 
1976 election to Gerald Ford. 

The possibility that a man could lose at 
the polls and still win the presidency chills 
the Indiana Democrat. He wants to amend 
the Constitution to abolish the Electoral Cal- 
lege and provide for the election of the presi- 
dent by popular vote. 

Of course, the operative word is “could.” 
Actually, no such thing has occurred since 
1888, when Benjamin Harrison ran about 
95,000 votes behind Grover Cleveland, yet 
carried the Electoral College, 233 to 168. 

The reason it hasn't should be obvious even 
to Bayh. As Election Day approaches, people 
who have been thinking of voting for a 
third-party candidate, who clearly has no 
chance of winning, decide there's no point 
in doing so. 

That's what happened in 1948. Henry A. 
Wallace's huge following simply melted away 
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It also happened in 1976. Despite the hoopla 
that surrounded him, Eugene McCarthy’s 
vote was minuscule. 

For all its lack of logic, therefore, the Elec- 
toral College system serves a very important 
purpose in our democracy—it helps to pre- 
serve the two-party system and keep Ameri- 
can politics from being fractionalized, as 
French and Italian politics are. 

In a nation composed of minority groups 
and people of strikingly diverse interests, a 
two-party system is essential. As things 
stand now, neither the Republican nor the 
Democratic Party can afford to ignore any 
of them, 

Sen. Barry Goldwater, R-Ariz., pointed this 
out in a letter to Bayh: 

“It will diminish the attention given to 
minority groups by the major parties, but 
will encourage the proliferation of ineffec- 
tive and vindictive splinter parties.” 

Strangely, Bayh himself appears to recog- 
nize this. His amendment provides for a run- 
off in the event no candidate receives as 
much as 40 percent of the vote. This could 
happen only if there were “a proliferation .. . 
of splinter parties.” 

The Electoral College and the two-party 
system that resulted from it have served the 
nation well. They are the reason we don't 
have the kind of divisiveness in this country 
we find elsewhere. 

As for the nightmare that gives Bayh cold 
sweats: In 1888, the nation accepted the elec- 
tion of Harrison with hardly a murmur. 


MR. SMITH BLAIR, JR., RETIRES 


Mr. HOLLINGS. Mr. President, Mr. 
Smith Blair, Jr., an experienced and 
dedicated public servant, is retiring. 
Smitty has had a varied and distin- 
guished Federal career. He has been an 
FBI agent, Director of the General Ac- 
counting Office’s European branch office, 
regional manager of GAO’s Dallas office, 
and assistant to the Agriculture Inspec- 
tor General. He also worked for a con- 
gressional committee. And now, for the 
last 9 years, he has been in GAO's Office 
of Congressional Relations; he became 
the first Director of that office in 1973. 

As former chairman of the Legis)jative 
Subcommittee of the Senate Appropria- 
tions Committee, I have had special in- 
terest in GAO’s activities. GAO’s success 
as an impartial and objective audit and 
analysis agency in the legislative branch 
is in large measure the result of the work 
of GAO’s Office of Congressional Rela- 
tions under Smitty's guidance and direc- 
tion. I know from firsthand experience 
how much Elmer Staats, the Comptroller 
General, and Bob Keller, the Deputy 
Comptroller General, rely on the small 
congressional liaison staff. 

Therefore, thanks and congratulations 
go to Smitty Blair for a job well.done at 
the conclusion of an impressive 34-year 
career of public service. Good luck and 
best wishes for a rewarding retirement. 


RETIREMENT OF SMITH BLAIR, JR. 


Mr. SCHWEIKER. Mr. President, the 
Director of the Office of Congressional 
Relations at the General Accounting Of- 
fice, Smith Blair Jr., is soon to retire 
after 34 years in the public service. 

Mr. Blair has a broad range of ex- 
perience in the public sector. After grad- 
uation from law school, he served as an 
agent with the Federal Bureau of In- 
vestigation. In addition to his work at 
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GAO, he served on the staff of the House 
of Representatives and as assistant to the 
Inspector General of the Department of 
Agriculture. 

Mr. President, I join with my Senate 
colleagues in congratulating Smith Blair 
on his more than three decades of sery- 
ice and in wishing him an enjoyable and 
productive retirement. 


SMITH BLAIR, JR. 


Mr. HUDDLESTON. Mr. President, I 
rise to congratulate Mr. Smith Blair on 
the occasion of his retirement as the Di- 
rector of the Office of Congressional Re- 
lations of the General Accounting Office. 
The Comptroller General, Elmer Staats, 
and the Deputy Comptroller General, 
Robert Keller, will miss Smitty’s sound 
advice and untiring assistance. 

Since Smitty entered GAO's Congres- 
sional Liaison Office in 1968. the Con- 
gress has come to rely increasingly heav- 
ily on GAO. At the same time, GAO's 
role has gone through a significant evolu- 
tion, both by virtue of the Comptroller 
General's leadership and also of legisla- 
tive changes such as the Legislative Re- 
organization Act of 1970, the Federal 
Election Campaign Act of 1972, the Con- 
gressional Budget and Impoundment 
Control Act of 1974, the General Ac- 
counting Office Act of 1974, and the 
Energy Policy and Conservation Act of 
1975. 

Through it all, Smitty has been able 
to make an important contribution to 
making Congress more effective and in- 
dependent. Smitty has fostered a healthy 
relationship between GAO and the Con- 
gress by striking a proper balance be- 
tween the duty of GAO to serve the Con- 
gress and the duty of GAO to remain 
objective and impartial. He has helped to 
assure that GAO’s audit and analytical 
review activities conform as closely as 
possible to the special needs of the 
Congress. 

Smitty came to his position well pre- 
pared. After several years in the trust 
department of a local bank, during which 
time he attended law school at night and 
earned his degree with honors, he was an 
FBI agent for several years. After leaving 
the FBI, Smitty worked on the staff of 
a House committee before joining the 
GAO in 1952. Within 4 years he became 
director of the European office. In 1959, 
Smitty returned to the United States as 
regional manager in GAO's Dallas re- 
gional office: From 1964 to 1968 he was 
assistant to the Inspector General in 
the Department of Agriculture. 

In early 1968, Smitty returned to GAO 
to the position of legislative attorney 
with his reservoir of experience and sen- 
sitivity accumulated from his varied and 
distinguished early career. In the 9 years 
since then he has been able to draw upon 
his broad experience to deal successfully 
with a daily multitude of matters, some 
of which I know to have been of a par- 
ticularly delicate nature. 

Congratulations to Mr. Blair for his 
noteworthy achievements and best 
wishes for a retirement which brings 
rewards fully commensurate with a 34- 
year career of able and noteworthy pub- 
lic service. : 
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IMPLEMENTATION OF THE 200-MILE 
FISHING ZONE 


Mr. HATFIELD. Mr. President, the 
200-mile fishing zone that went into ef- 
fect yesterday is a watershed in the his- 
tory of international law of the sea and 
fisheries management. For the United 
States to declare exclusive jurisdiction 
over a 200-mile zone off our coasts and 
regulate all foreign and domestic fishing 
within that zone is truly a dramatic step. 
I hope it will prove to be a useful and 
fruitful one. 

Iam aware, Mr. President, that many 
fishermen are quite concerned that the 
management plans promulgated by the 
National Marine Fisheries Service for 
the first year of operation under Public 
Law 94-265 do not curtail foreign fishing 
as severely as some would hope. I cer- 
tainly appreciate that concern and I hope 
that the American share of fish within 
the zone can be increased. 

I would like to point out, however, that 
the act was never intended to exclude 
foreign fishing entirely, but rather to 
give American fishermen first crack at 
the available supply up to their capacity 
to harvest and allocate the remainder to 
foreign fishing interests on the basis of 
their experience in the fishery, so long as 
the total did not exceed the maximum 
sustainable yield. Furthermore, the man- 
agement plans published this year by the 
NMFS apply only to foreign fishing. 
While allocations for U.S. operations are 
listed, these are estimates used only for 
the purpose of making foreign alloca- 
tions, and are not binding on U.S. fisher- 
men, Finally, reductions in foreign 
catches have been made. The foreign 
hake catch off the Pacific northwest 
coast, for example, has been reduced sig- 
nificantly. 

The proviso that total allocations not 
exceed the maximum sustainable yield is 
the specific manifestation of the over- 
riding concern that our fisheries be man- 
aged so that they will continue to pro- 
vide food and jobs both now and in the 
future. In fisheries where basic stocks 
have already been overfished, threaten- 
ing future yields, it may be that both 
U.S. and foreign fishermen will receive 
next year allocations reducing their 
catch. Here again we must balance com- 
peting demands for access to the fish- 
ery and the need to conserve the re- 
source. 

One way in which we can assure 
American fishermen a brighter future 
and a larger share of the available har- 
vest is to provide assistance in expand- 
ing the industry. American fishermen 
have suffered for a long time at the 
hands of foreign fishermen in their mod- 
ern trawlers and fish factories. With 
assistance to procure new vessels, im- 
prove gear, create new markets and 
processing facilities, and utilize presently 
neglected species, American fishermen 
will be in a position to harvest more of 
the available fish and as the act provides 
will, therefore, be granted larger allo- 
cations by the regional councils man- 
aging the fisheries. I will continue my 
efforts to provide Federal assistance for 
the improvements and expansion of the 
industry. : 

There are many other aspects of the 
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200-mile fishing zone that will have to 
be addressed in the months and years 
to come. I hope that all these issues can 
be resolved so that our fisheries resources 
are enhanced and the American fishing 
industry invigorated. 


OIL TANKER SAFETY 


Mr. KENNEDY. Mr. President, repre- 
sentatives of the oil industry have re- 
cently urged that actions be taken to im- 
prove oil tanker safety that are virtually 
identical to the provisions of the Federal 
Tanker Safety and Marine Antipollution 
Act of 1977 presented by myself and oth- 
er Senators. 

Exxon suggested that FAA style traffic 
control techniques be applied to ocean 
shipping. This is one of the central pro- 
visions of S. 182. The Exxon spokesman 
said that increasing standards of train- 
ing for ship personnel and improving 
navigation equipment and procedures 
were the most effective way of preventing 
oil spills. 

S. 182 also requires both improved 
equipment and establishes a stringent 
training requirement. Both the Ameri- 
can Petroluem Institute and our bill S. 
182 call for stricter enforcement and in- 
spection standards. 

I ask unanimous consent to have 
printed in the Recorp an article from 
the Boston Herald American reporting 
the oil industry's views. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
[From the Boston Herald American, Mar. 1, 
1977] 
AIRLINE-TYPE CONTROLS May CURB OIL SPILLS 
(By Ed Francis) 

Much of the oll spill problem threatening 
the American environment could be solved 
by applying airline traffic control techniques 
to ocean shipping and increasing the author- 
ity and funding of the U.S. Coast Guard, 
two oil industry executives told the Boston 
Herald American yesterday. 

Christopher J. Carver, manager, Transpor- 
tation Department, Exxon Corporation, said 
the heavy volume of air traffic moving in and 
out of major American cities is under an 
air flight control system which puts each 
arriving and departing aircraft under close 
surveillance and sees that each aircraft lands 
and takes off safely. 

“We need to apply some of the airline traf- 
fic control techniques to ocean shipping,” 
Carver declared. 

He was one of four speakers at a seminar 
on oll tanker safety and liabilities sponsored 
by the American Petroleum Institute at the 
Howard Johnson 57 in Boston. Some 50 per- 
sons attended, including representatives of 
state and local environmental agencies, in- 
dustry executives and the Coast Guard. 

In his talk to the seminar, Carver warned 
that no easy solutions to the oil spill prob- 
lem will be found because there is no alterna- 
tive to massive ocean shipping of oll. 

He stated, “The Middle East provides a 
third of the world’s crude oil production 
and has over half of the world’s known crude 
oll reserves while the U.S. consumes 30 per- 
cent of the world's oil while producing only 
15 percent and possessing only six percent 
of the total reserves.” 

-Carver said the most effective and quickest 
way to prevent oll spills is to ‘increase the 
standards of training and watchkeeping for 
ship personnel; improve navigation equip- 
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ment and procedures; step-up policing and 
control. 

Later, in an exclusive interview with the 
Herald American, Caryer said that in addi- 
tion to upgrading training, equipment and 
controls he personally believes that oll spills 
and costs could be substantially reduced by 
developing “deepwater ports” which could 
accept large tankers. 

He cited several reasons for this prefer- 
ence: 

Deepwater ports would greatly reduce ship 
traffic. U.S. harbors are too shallow to accom- 
modate large tankers so hundreds of small 
tankers are required to deliver more than 
eight million barrels a day. 

The large tankers would not have to come 
close to shore and could be positioned out- 
side under rigidly controlled conditions. 

The need for highly trained ship person- 
nel would be reduced by 90 percent through 
the use of large tankers. 

One large tanker can deliver 28 barrels of 
oll for every barrel consumed as fuel, while 
a smaller ship will deliver about 13 barrels 
for every barrel it burns. 

Most of the industry officials at the semi- 
nar indicated in a variety of ways that the 
Coast Guard's authority and funding should 
be substantially increased to meet the in- 
creased responsibilities facing it. 

Captain James C. Musser, assistant to the 
vice president, Marine Department, Texaco, 
said the Coast Guard has done an excellent 
job “but it is greatly underfunded for the 
task it has to perform. The Coast Guard has 
the unenviable position of being caught be- 
tween Congress and the industry but some- 
how manages to operate efficiently. It is my 
opinion that a highly sophisticated, tech- 
nical organization such as the Coast Guard 
should be as free as possible from political 
complications, 

The American Petroleum Institute list of 
recommendations for preventing tanker-ship 
accidents calls for seven additional functions 
for the Coast Guard, including expanded and 
extended in-port inspections, examining rec- 
ords, enforcement by the Coast Guard of 
its standards for navigation equipment on 
all ships and all flags; advisory traffic sys- 
tems; prepare recommendations for train- 
ing and certification of ship personnel and 
periodic examinations of officers aboard tank- 
ers for both physical and mental health. 

In its recommendations to Congress and 
the Executive Office, API urges that steps be 
taken to assure that the Coast Guard has the 
authority and funding to develop and make 
available the results of vessel inspections 
in a way designed to identify sub-standard 
ships. 

Eugene Yourch, executive Secretary, Fed- 
eration of American Controlled Shipping, 
told the meeting, “There are 100 ships out 
there right now that are unsafe but no data is 
available on them. We need a way to corre- 
late this information and make it economi- 
cally unfeasible for them to operate.” 

Most of the forelgn flag tankers and bulk 
carriers are in good condition and manned 
by well-trained officers and crews, he said. 

Environmentalists at the seminar expressed 
the greatest concern over coastal tanker and 
barge shipments. They pointed to steadily 
increasing traffic of oll barges carrying 230,- 
000 barrels each. 

Carver sald the API had not looked into 
that aspect of oil spill prevention but would 
in the near future. 

The Exxon executive also urged support of 
“Super Fund” legislation which was intro- 
duced into Congress last year and proposed 
again this year. This legislation, he sald, 
would establish one fund at the federal level 
to provide money for oil spill damages, es- 
tablish one set of oil spill liability laws for 
the nation, cover all types of spills, provide 
for quick settlements and preempt state oil 
spill liability laws. 
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The fund would be set at $200 million fi- 
nanced by a one-time 3 cents a barrel tax on 
all domestic crude oil received at refineries 
and all oll received at terminals for import 
or export. 


DEATH OF COLEMAN KARESH 


Mr. THURMOND. Mr. President, edu- 
cation and law are demanding profes- 
sions, requiring uncommon skills and vir- 
tues. To gain distinction in either is hard 
enough; to gain distinction in both is 
exceptional. One individual who achieved 
this rare double eminence was Coleman 
Karesh, professor of law at the Univer- 
sity of South Carolina from 1935 to 1972. 
Professor Karesh died 2 weeks ago in 
Columbia, S.C., at the age of 74, and I 
wish to give my colleagues an account of 
the meritorious life and career which 
have thus, to my great sorrow, come to 
an end. 

Professor Karesh was himself an alum- 
nus of the university to which he devoted 
the bulk of his working life. He received 
a bachelor’s degree from the University 
of South Carolina in 1923, and a law de- 
gree in 1925. His intellectual prowess as.a 
student gained him the coveted distinc- 
tion of election to Phi Beta Kappa. 

Launching his life in the law, Profes- 
sor Karesh quickly became an expert in 
such abstruse subjects as wills, partner- 
ships, trusts, mortgages, and contracts. 
It was these subjects that he taught when 
he returned to the university as a mem- 
ber of the law faculty in 1937. Difficult 
as they are, Professor Karesh’s logical 
mind, precise diction, and imaginative 
approach made them intelligible to all 
but the most inattentive students. It was 
as if they had understanding forced upon 
them. They could not escape it. Moreover, 
Professor Karesh communicated to his 
students not just legal principles, but his 
excitement, and even his reverence, for 
the law. 

Professor Karesh’s excellence as a 
teacher and a lawyer evoked warm testi- 
monials at a dinner given in his honor in 
1969. Among those joining in the praise 
on this occasion were Judge Donald S. 
Russell, Gov. Robert E. McNair, and Law 
School Dean Robert McC. Figg. At this 
time, it was announced that a professor- 
ship was being endowed in his name at 
the law school. The library at the new 
University of South Carolina Law Cen- 
ter was subsequently named after him as 
well. Among other notable achievements, 
Professor Karesh became a member of 
the American Law Institute in 1954, and 
won the first Russell Award for distin- 
guished teaching in 1957. 

It would be impossible to estimate the 
influence Professor Karesh has had in the 
progress aind development of his 
home State. He amassed many tan- 
gible achievements in his work as chair- 
man of the commission on procedures and 
law reform of the South Carolina Law 
Association, and also as chairman of the 
committee on annual survey of South 
Carolina laws. An even greater legacy, 
however, is to be found in the two genera- 
tions of lawyers and public servants who 
enjoyed his tutelage. In this connection, 
it is worth noting that six of the eight 
Members of the South Carolina congres- 
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sional delegation obtained law degrees at 
the University of South Carolina during 
Professor Karesh’s tenure. The roster of 
the South Carolina Bar reads like a list of 
pupils and friends of Professor Karesh. 

In addition to his work at the univer- 
sity, Professor Karesh also found time to 
become a skilled amateur actor and to 
serve as president of the Josiah Morse 
Chapter of B'nai B'rith. 

The departure of so vital and produc- 
tive a man is always a shock. I extend my 
sincere condolences to all who knew him, 
and especially to those who knew him 
best: his wife, Mrs. Alice Freed Karesh of 
Columbia; his daughters, Mrs. Robert 
Leinkram, of Fremont, Calif.; Mrs. James 
Kriger, of South Portland, Maine; Mrs. 
Harvey Grossman, of Miami, Fla.; and 
Mrs, Herbert Gerber, of Fort Lauderdale, 
Fla.; his sister, Mrs. Minnie K. Bloom, of 
Columbia; and his two brothers, Judge 
Joseph Karesh, of San Francisco, Calif., 
and Abraham Karesh, also of San Fran- 
cisco, 

The grief they feel now, and the sense 
of loss they will continue to feel, are a 
final measure of the greatness of Prof. 
Coleman Karesh. 

Mr. President, at the time of the death 
of Mr. Karesh, the State newspaper of 
Columbia carried two articles on his 
character and achievement. As a fitting 
tribute to his memory, I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Columbia (S.C.) State, Feb. 10, 


1977] 
USC Law PROFESSOR, COLEMAN KARESH, DIES 


Coleman Karesh, of 3000 Amherst, profes- 
sor at the University of South Carolina Law 
School from 1937 to 1972, died Wednesday at 
Manor Care in Columbia. He was 74. 

The law library at the new USC Law Center 
was named in honor of Mr. Karesh and in 
1957 he was named the first recipient of the 
Russell Award for Distinguished Teaching. 

At a testimonial dinner given for Karesh in 
June of 1969, U.S. District Judge Donald S. 
Russell, a long-time friend of Karech, called 
the professor “as dedicated and brilliant a 
teacher as I've ever known, No one has taken 
more delight in his role of a teacher than 
this man, and the S.C. Law School is a reflec- 
tion of his talent and devotion.” 

Also at the dinner, then Gov. Robert E. 
McNair, reminiscing on his days as a student 
under Karesh, said, "There is not a lawyer 
among us who has not benefited from his 
instruction.” 

Former Law School Dean Robert McC. Figg 
said, “No man in this generation has had as 
much influence on our bench and bar as 
Coleman Karesh.” 

Among the gifts given Mr. Karesh at the 
testimonial were a $10,000 endowment fund 
and an endowment chair in his name in the 
School of Law. 

While a professor in the Law School, Mr. 
Karesh sveci*lized in wills. partnershiv, legal 
ethics, trusts and estate administration, 
suretyshiv, mortgages and contracts. 

Mr. Karesh was a graduate of Columbia 
High School and graduated from the Uni- 
versitv of South Carolina with an A.B. degree 
in 1923 and from the USC Law School in 
1925, While a student. he participated in 
oratory and debating and was a member of 
Phi Bets Kanna. He was president of the local 
Phi Beta Kanpa Chavter in 1961. 

Also, Mr, Karesh had served as one of the 
state's commissioners on uniform state laws 
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and as an advisor to various legislative com- 
mittees. 

He was a member of the Richland County, 
South Carolina and American Bar Associa- 
tions and had been a member of the Ameri- 
can Law Institute since 1954. Also, he was 
a representative from South Carolina at the 
National Conference of Commissioners for 
Uniform State Laws and was chairman of the 
Commission on Procedures and Law Reform 
of the S.C. Law Association and chairman 
of the Committee on Annual! Survey of South 
Carolina Law. 

Additionally, Mr. Karesh was an accom- 
plished actor and was recognized as the 
“Great Hamlet of South Carolina.” He was 
a member of Columbia Town Theater. 

Mr. Karesh was a member of Beth Shalom 
Synagogue and was a founding member and 
past president of the Josiah Morse Chapter 
of B'nai B'rith. 

Also, Mr. Keresh was a former member of 
the board of directors of United Community 
Services. 

Born in Columbia, he was a son of the late 
Rabbi David Karesh and Lena Mishkoff 
Karesh. 

Surviving are his widow, Mrs. Alice Freed 
Karesh of Columbia; four daughters, Mrs. 
Robert (Sara) Leinkram of Fremont, Calif., 
Mrs. James (Barbara) Kriger of South Port- 
land, Maine, Mrs. Harvey (Libby) Grossman 
of Miami, Fla. and Mrs. Herbert (Miriam) 
Gerber of Fort Lauderdale, Fla.; a sister, 
Mrs. Minnie K. Bloom of Columbia; and two 
brothers, Judge Joseph Karesh and Abraham 
Karesh of San Francisco, Calif. 

Plans will be announced by the Dunbar 
Funeral Home. 

[From the Columbia (S.C.) State, 
Feb. 19, 1977] 
TEACHING GIANT 

Lawyers all over South Carolina, we'll 
wager, have been swanning stories about the 
old days in Professor Karesh’s class. 

For 35 years, Coleman Karesh tiught some 
of the toughest courses at the University of 
South Carolina's law school, but he taught 
them in such brilliance that even something 
as dull as mortgages could be interesting. As 
a result, he won the everlasting respect of 
the thousands of men and women who sat 
by his feet. 

Mr. Karesh, steeped with well-deserved 
honors, died recently at the age of 74. Former 
law school Dean Robert McC. Figg sum- 
med up his positive contributions best when 
he said, “No man in this generation has had 
as much infivence on our bench and bar as 
Coleman Karesh.” 


PROFILES OF THE UN- AND UNDER- 
EMPLOYED 


Mr. HUMPHREY. Mr. President, data 
without understanding is worthless. As 
lawmakers, everyone in the Chamber has 
the sober responsibility to look at facts 
and decide what should be done. 

In economics, we look at facts in the 
form of the Unemployment Index, the 
Consumer Price Index, the Industrial 
Production Index, the Index of Leading 
Indicators, and so many other indices 
that it may seem a full-time job. But Mr. 
President, while statistics are useful in 
discerning trends and getting the broad 
picture, they are virtually useless in an- 
swering the question, “Why should we 
be concerned at all?” 

To answer that, we must take pains to 
stay in touch with the deprivation and 
sacrifice of individual human beings who 
typify those trends, and are counted 
among the statistics. 
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I rise today to urge that we not ignore 
our emotions and our native human com- 
passion in developing our Nation’s laws 
and policies. I would like to share with 
my colleagues a few profiles of unem- 
ployed and underemployed Americans, as 
published in three fine newspapers—the 
Minneapolis Tribune, the Washington 
Post’s Potomac magazine, and the Wall 
Street Journal. 

There is a common bond among all of 
the individuals profiled. They are frus- 
trated and unhappy in'an affluent society. 
Their talents and potential talents, their 
ambitions and hopes have been stifled by 
the “stagcovery.” They are the symbols 
of misery amidst plenty, and as such 
their stories should offend our pride as 
well as stimulate our sympathetic action. 

Many of these people are adapting over 
the long stretch, finding ways to survive. 
Some have resorted to permanent reli- 
ance on relatives, welfare, unemployment 
compensation, gambling, or street crime. 
But they are victims and not exploiters. 
Mr. President, these are balanced por- 
traits, citing those who believe the un- 
employed are there because of their own 
lack of initiative, or misguided govern- 
ment income support efforts. I must re- 
spectfully disagree with those sentiments 
as the easy way to duck the blame for 
more basic, structural omissions in the 
system. That is why I reintroduced, and 
am promoting with renewed vigor, the 
Full Employment and Balanced Growth 
Act of 1977 (S. 50). These people deserve 
better. America deserves better. 

I hope my colleagues walk the streets 
of their large cities and small towns and 
take the time to question the chronical- 
ly unemployed and underemployed, de- 
veloping their own firsthand profiles. 

Mr. President, I ask unanimous con- 
sent that the profiles referred to here 
be printed in the RECORD. 

There being no objection, the profiles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Jan. 31, 1977] 
Bo GRIER, ARISTOCRAT OF THE STREETS 
(By Douglas R. Sease) 

ATLANTA.—Raymond "Bo” Grier, 24, spends 
most of his afternoons and evenings shoot- 
ing baskets at the Peoplestown gym in a de- 
clined inner-city neighborhood here. These 
are the good times, with bis buddies, working 
off the tensions that build during the long, 
idle days. 

The bad times are the mornings, smoking 
the endless chain of cigarets and watching, 
empty-eyed, indistinguishable television 
game shows at the apartment where he lives 
with his sister. Since it is winter, the weather 
is usually too bad to get out and attack the 
powerless power steering on his faded gold 
1968 Buick Wildcat parked outside. The 
Buick functioning would mean a vast uplift 
in status—wheels instead of riding the bus. 

It has been two years since Bo had any 
kind of steady work, and by now his ways 
of existing on the streets without a job may 
be so deeply ingrained that he may never 
change. Whether he does or doesn't is im- 
portant to the social and economic well- 
being of this country, because Bo Grier is 
a long way from alone out there. The un- 
employment rate for young blacks like Bo 
runs stubbornly at a rate twice that of 
whites. And the young blacks on the streets 
are important contributors to crime and re- 
lated problems of the ghettos. 

Bo has been out of a job so long he is not 
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even counted among the unemployed any 
more, Instead, he and at last count 817,000 
other Americans, 27% of them black like 
him, were dumped into a separate category 
consisting of the jobless who said they would 
look for a job if they thought anybody would 
give them one. They are, of course, the hard- 
est core of the hard core jobless and most 
share with Bo Grier a poor education, no 
skills and a deepening conviction that the 
American dream wasn't meant for them. 
Around government labor offices they are 
referred to as “the discouraged." 


ASTUTE BETTOR 


Categorizing Bo Grier is simple, but an- 
alyzing why he doesn’t work is not. One thing 
that has to be considered is a slight physical 
handicap resulting from a land-mine injury 
in Vietnam. It doesn’t interfere with his 
ability to swivel and drive down the court 
past his opponents at the gym. But it is a 
definite factor in his not having a job, be- 
cause the government considers him 30% 
disabled and sends him a $149 check every 
month, making his quest for a job that much 
less pressing. 

Living with his sister is another factor. 
She has a job on a production line making 
Plastic drinking cups and pays the $140 rent 
and $30 or so monthly utility bill. 

He also does a little gambling on the 
side, things like making side bets at crap 
games and the pool hall. He considers him- 
self an astute bettor: “I don’t bet on my- 
self, I find somebody who’s hot and bet on 
him, That way I can make my money and 
leave any time I’m ready.” 

Like many others without jobs, and par- 
ticularly those with dim prospects of getting 
one, Mr. Grier also supplements his income 
with occasional ventures to the far side of 
the law. It is a career at which, like all 
others, he is unskilled, and he loses more 
than he wins. He is currently on probation 
for a conviction on three counts of check 
forging and has since been arrested and 
charged with receiving stolen property. He 
says that is all a mix-up, that he is innocent. 

His probation officer is supposed to be in- 
terested in helping him get a job, but he’s 
been of little help, probably because he and 
Bo have never met. “If you see him, tell him 
to get in to see me,” the probation officer, 
Oliver Puckett, says. Bo has been supposed 
to report monthly for the past six months 
but hasn't bothered, and nobody has 
bothered to find out why. 

Bo’s money goes out like it comes in, with 
little thought being given to it, to support 
the Buick, tickets for an occasional rock 
concert, clothes, food, drink, whatever. 

The thing is that Bo, and many others in 
his situation, have enough going for them 
that economic survival is not the question, 
only the style in which one survives. And 
the truth is that Bo, by freeloading on his 
sister, stretching his government checks and 
hustling on the side, has made such an ad- 
mirable adjustment to not having a job that 
it is not hard to see why he is not out 
pounding the pavements. 

He says he used to spend most of his time 
looking for jobs, reading the classifieds, 
making the rounds, filling out applications 
and then never hearing anything. He feels he 
has every right to be discouraged, and his 
conviction that he can’t get work has turned 
him into an aristocrat of the streets, who 
now wouldn't take some jobs if they were 
offered to him. 

He's not interested in anything paying 
the $2.30 minimum wage, and even $2.50 he 
considers borderline. “Even that’s not worth 
it,” he says. “But it’s something.” There are 
also some lines of endeavor he’s just not 
interested in: “I'll never wash dishes,” he 
says disgustedly. “I tried that once for How- 
ard Johnson's. I never got tireder of any- 
thing than seeing those dishes. I quit the 


second night.” 
He also has no interest in using his GI 
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bill to go to school to acquire a marketable 
skill, because it doesn't seem feasible to 
him. “They only give you $258 a month, 
and after tuition and books and clothes and 
getting there and back, it’s just not worth 
it.” 

One expert feels that talking to Bo about 
his problems with work is no way to a solu- 
tion, because he may not be leveling: “He 
is b.s.'ing you, telling you what he believes 
a white man wants to hear,” says George 
Harris, a teacher at Atlanta University’s 
School of Social Work and a veteran of street 
culture himself. 

To “street people’ a job is money and 
nothing more, Mr. Harris says. And if the 
money isn't good enough, there is no point 
in working. “For Bo, there's nothing about 
personal satisfaction in doing a job,” Mr. 
Harris says. 

Another expert, Harvard economist Martin 
Feldstein, feels that having a minimum wage 
might be a deterrent to men like Bo even 
looking for a Job: “When you're being paid 
the minimum wage, you know you're the 
worst there is,” he says. “If we didn’t have 
a minimum wage, then an unskilled worker 
could take a job while thinking there's some- 
one somewhere being paid less, who's worth 
less than he is.” 

But others take a more pragmatic ap- 
proach and conclude that any problems that 
Bo has are of his own making. “It’s a matter 
of initiative,” says: a Georgia Employment 
Service official. For proof, he cites the Viet- 
namese refugees who have settled here. 
“They couldn’t speak English so they couldn't 
get jobs here like they had in Vietnam. But 
that didn't stop them from begging us to 
get them any kind of work, just so they 
could make some money while they went to 
school to learn English. Some of them got 
menial jobs; they're trying to better them- 
selves. That's initiative.” 

He agrees it can take time for an unskilled 
worker to find a job but insists that anyone 
who hasn't landed one in three or four 
months isn't trying very hard. “If he's sitting 
out more than a year, then he’s really not 
looking for work.” 


JOBS AVAILABLE 


Done Winnie, owner of a temporary help 
agency called Action Labor Services Inc., buys 
that. “It's not true that blacks can’t get 
jobs in Atlanta,” he says. “About 60% of the 
men we hire are black. We pay mostly mini- 
mum wage, but we supply transportation to 
the job site. The work's a little on the menial 
side, but if a guy’s got anything at all on the 
ball, he'll be looking for something better. 
In fact, we lost a lot of our best workers to 
client companies.” 

But the view that Bo simply lacks initia- 
tive seems simplistic to Benjamin Hooks, 
who will be taking over as director of the 
National Association for the Advancement 
of Colored People in March. There’s much 
more to it, he says, including racism which 
is compounded by the media image whites 
have of unemployed young blacks. “It has 
to do with marketing, with selling one’s 
self,” says Mr. Hooks. Part of it is that a 
product of a black ghetto hasn't learned the 
social niceties that are an asset to whites 
when they apply for a job. 

Bo Grier insists that he has looked long 
and hard during most of the two years that 
he’s only had a couple of short-term jobs. 
But for whatever reasons, it is inescapably 
true that he’s barely looking, if at all, any 
more. 

Even when the odds look good and his 
self-composed criteria are met, it is diffi- 
cult to stir him into the action it would 
take to land the job. Recently, for exam- 
ple, he turned down an offer for a free ride 
to the downtown offices of Allright Parking 
of Georgia, Inc., to apply for work driving 
shuttle buses between Atlanta Airport and 
a soon-to-be-opened parking facility. 

The job pays $3 an hour, and Will Wood, 
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general manager of Allright, said Mr. Grier 
sounded qualified. A week later, after 
being further encouraged to ask for the 
job, Mr. Grier hadn't. “That tells me he 
doesn’t want to work," Mr. Wood says. “He's 
got that benefit check and that's all he 
wants.” 
EMPLOYERS SUSPICIOUS 


All of which leaves Bo Grier sitting in a 
haze of cigaret smoke in front of the TV 
until it is late enough to go down to the 
gym and shoot baskets. He’s also caught in 
a sort of Catch 22 of the job market—the 
longer he’s out of work, the more suspi- 
cious employers are of his earnestness in 
pursuing a job. One of the questions that 
has become standard in job interviews is 
why has he been out of work so long? 

The longer he is out of work, the more 
he molds himself into the image whites have 
of young blacks they don't want to risk 
hiring. 

It’s rather ironic that Mr. Grier, who is 
a somewhat articulate young man, under- 
stands perfectly what he must do, but 
seems powerless to do it: “You've got to 
convince the people who're doing the hiring 
that you're willing to work. If you can do 
that, chances are you'll get hired.” 

But the chances of Bo Grier doing that 
are slim, and getting slimmer. Finding em- 
ployment for Bo and others like him is 
going to be the toughest challenge the Car- 
ter administration faces in its attempts to 
bring the U.S. unemployment rate down. 
But as long as they are left on the streets, 
the Bo Griers are going to continue to be a 
drag on their families and on society at 
large, regular contributors to the crime sta- 
tistics and, perhaps most meaningful, dis- 
mal failures at climbing to the levels of 
decency and self-respect that most Ameri- 
cans take for granted. 


[From the Minneapolis Tribune, Jan. 16, 
1977] 


19 YEARS OLD, MOTIVATION 
DROPPING 


(By Peg Meler) 


Rocky Rogers, 19, says he would like a job 
in modeling, playing basketball or selling 
clothes, but when he checked the newspaper 
want ads he looked under “janitorial.” 

“I clean around the house,” he said. “Ain't 
much difference.” 

A 1975 graduate of Minneapolis's Central 
High School, Rogers recognizes that he is not 
qualified for many jobs. Working through an 
employment agency and cn his own, he has 
been turned down for sales jobs, training 
programs, even a job as a gas station 
attendant. 

‘If you can’t pump gas,” he said, “I don't 
know where you can work.” 

Rogers went to vocaticnal school to study 
auto mechanics but dropped out last July, 
two months shy of a certificate. 

“It was getting boring,” he said. “Be here, 
be there. Weren’t enough work to do some- 
times, tco much other times.” Besides, he 
really wanted the mechanics training to work 
on his own car, a '69 Dodge Polara—not to 
find work. 

Now he's bored. He spends most days car- 
ing for his nephew, 4, and sister, 5, at his 
parents’ home, 3740 3rd Av. S., while his 
parents work. Evenings he plays basketball 
with friends. He’s 6-foot-3 and a good 
player, he said, but no one is offering to sup- 
port him while he plays ball. 

He's tired of taking money from his folks 
for car expenses and clothes. His motivation 
to find work, however, is dropping. 

“It’s cold out there,” he said. “Anytime 
something interesting’s in the paper, I call. 
I check every day, but they don't have much 
in there I can do.” 

A social worker at Central High had done 
some modeling and taught Rogers how to 
walk and stand. He thinks he has the talent 
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for modeling but admits that without formal 
training he doesn’t have much of a chance. 

He doesn’t need much money, he said. He 
sleeps on the couch in his parents’ house. 
“Nineteen and living off my parents don’t 
make me feel too good, but what can I do?” 
he said with a shrug. 

Aren't employers looking for good black 
employees? “Maybe, but there ain't no jobs 
coming my way.” He said he quit one part- 
time job because someone called him 
“nigger.” 

What about a janitorial job? “They're all 
out in the suburbs, far away. Cost money to 
get there.” 

Rogers wishes now that he'd “buckled down 
in school a little bit. Taken harder classes, 
that sort of thing. After all my requirements 
were over all I did was take gym. I should 
have taken speech or something hard ...I 
try to tell the younger kids to work harder, 
but they don't listen.” 

DONALD HALL: 60-YEAR-OLD CAN'T FIND WORK 

For 38 years, Donald (Bud) Hall worked 
at the Grain Belt brewery in northeast Min- 
neapolis, mostly running a machine to fill 
bottles and cans with beer. 

Then he was laid off. Certain of the com- 
pany's assets were sold and the plant was 
shut down. Hall's final day of work was last 
Feb. 22. 

Hall is 60. He gets no pension; his pension 
fund disintegrated. His 39 weeks of unem- 
ployment benefits ($105 a week) ended 
several weeks ago. He gets nothing from his 
union. He has no income whatsoever. 

And he can't find work. 

“I’m a good worker,” he said, “but who 
wants to hire a man my age?” 

He sets aside 8 to 11 a.m. each weekday 
for checking the want ads and making calls. 
He figures he applies for Jobs three times a 
week. When he was first jobless, he con- 
centrated on getting a job with a Twin Cities 
brewery as a machine mechanic. Now he 
would take anything. “I know a little of this, 
a little of that,” he said. “Carpentry, wiring, 
small engines.” 

The only real job offer he has had was to 
work in the warehouse of the company 
where his wife, Sophie, is employed. After 
careful consideration, they decided it 
wouldn’t be good to work at the same place. 
“We've been married 32 years and we want 
to make it 50,” Mrs. Hall said. 

For several years, the Halls had been “sav- 
ing like crazy,” he said, but now the savings 
seem insignificant: “Just small change, 
enough for taxes on the house for a couple 
years.” She brings home about $100 a week 
and gets health insurance for herself through 
the job. To insure him through her policy 
would cost $81 a month. They can’t afford 
that. He has a small health policy that he 
describes as “enough to cover the Band-Alds. 
If I get sick, I'd go right to the Vets hospital.” 

When Hall was laid off, he was making $289 
a week. He sent his three daughters to col- 
lege and bought a nice, three-bedroom house 
at 79 Logan Pkwy., Fridley, in 1953. He 
worked a lot on the house over the years. 
Now it’s worth £50,000 and is their joy. 

“We'll be OK,” Hall said, “unless our health 
doesn’t hold up. Then I'm afraid we'd have 
to sell the house.” 

Is he bitter? 

“Well, yes. Grain Belt shouldn't have been 
sold. Management blamed it on wages and 
everything, but I say something was wrong 
with management. The government doesn’t 
help any. The U.S. sends money to Israel and 
Tito and there's nothing for people here.” 

He spends his spare time—"“there’s lot of 
it’—listening to the police radio. He used 
to like to hunt and fish “but that doesn’t go 
far now. Other guys say the same. We call 
back and forth, and I don’t know more than 
20 guvs out of the 351 laid off who have 
jobs now. They say 70 percent are over 48. 
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We older guys, we're a lost cause. We're 
just like dead people.” 
JOANNE: UNEMPLOYED, NOT LOOKING VERY 
HARD 


Joanne lost her job three months ago, 
collects $62 a week in unemployment bene- 
fits, isn't looking very hard for a job and 
doesn't feel guilty about it. 

“I’m really enjoying my time off,” said 
Joanne, 26. “I worked really hard for two 
years—to the point of exhaustion a lot of the 
time—for $3 an hour. If the right job came 
along, I wouldn't hesitate to take it. But I 
just can’t settle for any job anymore. I've 
done that.” 

Joanne doesn’t want her last name used 
here; she's not eager to have unemployment 
counselors know that she is not seriously 
hunting for work. She’s separated from her 
husband, has no children, finished three 
years of college and worked as a recreation 
leader in the Twin Cities under a federally 
financed program for two years. The funds 
ran out and her job was eliminated in 
October 

She said she has no problem making use 
of her time. “I'm really enjoying myself,” she 
said. “It’s nice to haye some kind of life at 
home, to be able to have friends over for 
supper and to study seriovsly something 
that fascinates me—dance. I'm just as busy 
now as when I was working, but now I’m 
doing things I want to do.” 

If she hadn’t needed $500 worth of work 
done on her 1971 car, she could rave been 
living comfortably on her unemployment 
checks and a part-time job that pays $24 
a week, she said. (She borrowed the $500 
from friends.) She shares an apartment with 
a woman, and her share of the rent is $77.50 
& month. Groceries, she estimates, are about 
$40 a month. She needs little other money. 

Occasionally, Joanne said, she feels twinges 
of guilt for collecting government money 
instead of working full time. “But I didn't 
try to get fired, this is my first time on un- 
employment, I'm eligible for it and I don't 
plan to stay on it as long as I can. It takes 
months of looking to find a decent job.” 

She would love to find work in the arts, 
somehow working with people who like dance. 
Her otber goal is to find a job that pays a 
lot of money. How much? “I've never made 
more than $3 an hour and I've never gotten 
benefits like sick leave and vacation and 
insurance. So I guess I'd be very happy with 
a job that paid $4 an hour and had benefits.” 


DENNIS CURRIER: 26-YEAR-OLD HOPES SWITCH- 
ING FIELD WILL HELP 


People at the employment agencies kept 
telling Dennis Currier: “I want you to be 
real positive. Sell yourself.” 

After a while, that’s hard to do, Currier 
said. Maybe impossible. 

“I got turned down enough to start to 
wonder, ‘Is there something wrong with me? 
Are people turned off when they talk to me? 
Do they even see me?’ Sometimes I got no 
response at all, like I wasn’t there. But then 
I discounted all that and decided it wasn't 
me; it was the market. Just no jobs.” 

Looking for work was probably the worst 
experience of his 26 years, he said. 

When he gradvated from the University 
of Minnesota in English literature in March 
1974, he was optimistic: “I had the college 
degree and I thought companies would be 
willing to train me. I was naive. What I 
didn’t realize was that there were so many 
people with college degrees.” 

He applied at a pizza place for a job as 
night manager. He applied to be a salesman 
for a wholesale liquor company. He applied 
to Dayton’s to be a salesman. He applied at 
Perkins Cake & Steak. He freavented em- 
ployment agencies. He took a 31,-hour test 
to see if he covid sell insurance. He took 
aptitude tests. He checked ads. He tele- 
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phoned. He practiced his answer to “Why 
do you want to be a salesman?” He worried. 
He got “real depressed.” 

“It got so bad that if I heard, ‘We'll let 
you know; good luck’ once more, I'd scream,” 
said Currier, 7819 Edebrook Dr., St. Louis 
Park. 

His solution was to go back to school. He 
is half-way through a two-year program in 
court reporting. Studying six hours a day 
at school plus some at home, he has worked 
his dictation speed up to 140 words a minute. 
When it is up to 225, he'll be able to get a 
job, he’s sure. 

Meanwhile, he's working 15 hours a week 
at $2.70 an hour at a liquor store to pay 
his living expenses. 

Fees at the business school he attends 
will total about $3,500 by the time he fin- 
ishes. He didn’t take out a loan to get 
through college, but he has one now. 

Currier said, “I'm surprised, but I like 
court reporting. And I like the idea of get- 
ting a job someday I don’t regret my college 
education—I learned things and I met peo- 
ple. As far as getting a job, though, a liberal 
arts education isn’t worth anything ... I 
can’t blame companies for not hiring me. 
I really had nothing to offer, just a college 
degree.” 

If he could have his “druthers,” he would 
never go through a job interview again. 

“I'm sure I will,” he said, “but it’s nerve- 
racking. It’s rotten to have to put yourself 
before someone and sell yourself. That's 
worse than the runaround you get later when 
you try to find out if they'll consider you.” 


[From Potomac magazine, Feb. 6, 1977] 
Nor WORKING 
(By Beryl Lief Benderly) 

Each of those seven million unemploy- 
ment statistics is a life. In each lies the cen- 
tral reality of a job that has given way to 
other realities: lines at the unemployment 
office; uncertainty about the future; awk- 
wardness when people ask “What do you do?” 

Awkwardness for some, grand embarrass- 
ment for others. For still more, there is the 
fear that no prospective employer will hire 
them simply because they are unemployed. 
Said one man, out of work now for two years, 
“If they know you're unemployed, they won't 
even give you an interview.” So he fibs. He 
tells them he’s a consultant. 

It is significant that all six of the people 
interviewed for this article refused vehe- 
mentiy to permit the use of their names. 
They worried about everything from humil- 
iating their relatives to having their neigh- 
bors gossip about them and jeopardizing any 
slim job possibility they may have. 

It’s not easy, this job of being jobless, and 
the fears are common. Yet, the experience is 
like the Rorschach inkblot test. Each person 
brings to it his own history and character and 
shapes it to himself. 

HALF A MAN 


Tom De Priest is divorced. He has custody 
of his school-aged children. And he is out of 
work. He was laid off several months ago 
from a consultant firm because there wasn't 
enough work for him to do. So far, finan- 
cially, he has been able to sustain almost the 
same level of living he did before he lost his 
job. He bad no debts, except the mortgage 
on the expensive house he and the children 
are still living in out in a Maryland suburb 
where most of his neighbors’ incomes are 
well over $30,000. Accumulated annual leave 
carried him through the first month and, 
since then, unemployment benefits have cov- 
ered most of his family’s rock-bottom needs. 
Some expenses—after-school baby-sitting, 
commuting, downtown lunches, constant dry 
cleaning of suits and shirts—vanished with 
the job. The only major new expense is for 
the health insurance he must pay for now 
that his employer isn’t. 
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He has substantial savings, but still he's 
being very frugal and conserving them. He 
has postponed all purchases that are not ab- 
solutely essential. His children are too young 
for expensive tastes like motorcycles or elec- 
tric guitars, and they accept dad's unemploy- 
ment as reason enough to forgo toys they see 
advertised on TV. Tom promises they will get 
the things later. He hopes to find a new job 
in the new administration and, so far, he 
does not fear immediate inroads into his 
savings. But he does fear other things. 

“Economically, I am not pinched at this 
point, but at the same time, it’s uncomfort- 
able to have a negative cash flow. I have 
backed off on spending. I found myself post- 
poning expenditures like certain car mainte- 
nance I obviously can afford. But why spend? 
Tomorrow might be even rainier. 

“I can see this kind of self-doubt coming. 
I've kind of been up and down. You wonder 
why in the hell was it me. Jesus Christ, I 
had been there for years, one of the anchors, 
an officer of the firm, if you will. Like in a 
bank, that doesn’t mean any more money, 
just a nice title. Sure, I think I might have 
made some mistakes, but I've had enough 
feedback from clients that I don't really 
doubt myself relative to the capabilities that 
the firm sells. Now the question is, since the 
firm isn't doing too well, how valuable are 
those capabilities? There have been doubts, 
and I have them. I don’t know if I've been 
as pushy as people say I should be. People 
say that (in trying to get a job) with the 
Feds you should try to talk to the guy who's 
actually letting the job out. But hell, I feel 
awkward. I mean, what in the hell am I go- 
ing to ask him? 

“I do feel embarrassed. That kind of eats 
at me. I've cut back on my budding social 
life. I feel that, as a male, I feel that... 
the word isn’t unclothed .. . it's just that 
in a way I'm only half a man. What can I 
offer a woman? I am supposed to be em- 
ployed, whereas a woman has the option, if 
you will, in this society. I don’t think any- 
body else thinks that much of it; it’s sort of 
a feeling I have myself. I've cut back on dat- 
ing women. I don't have any ongoing rela- 
tionship with any woman. I don’t go out, 
say to dances. And this is something you've 
really forgotten after being married for so 
many years—that you really have to go out 
looking for singles of the opposite sex. 

“I feel that a woman might find me less 
desirable. I know that all reason is on the 
other side. By golly, you come from a crack 
graduate school, you've got a first-rate un- 
dergraduate degree, you know of work you 
ean do and you know you earned your money 
before. You know you're in a setting where 
there are lots of professional jobs, But it 
still has affected my self-esteem. You read 
the alumni notes every month. You write in 
about your promotion or your new job or 
that that you've crossed the million dollar 
barrier. 

‘I'm a newspaper reader. I mean, I can 
fritter time away with the best of them. Like 
I should be pounding the streets more, but I 
don't. I just feel like I should. I really feel 
guilty that I’m not looking all over. It prob- 
ably comes down to not wanting to get re- 
jected. The rejection really bothers me. 

“I feel that in some ways I could almost 
adjust to this kind of life. Work is almost 
a dim memory in terms of the pace, the eight 
hours. Generally around here not to get 
things too rattled in the morning it takes 
an hour and a half to get up, get the kids up, 
breakfast, then you've got to come home, 
start dinner, handle that. Then when you've 
got that over, you're bushed by the time they 
go down. You don’t really feel like doing 
anything. 

“But on the other hand. I feel that my 
mind might get kind of blotto. It would be 
like when I look at television. I may enjoy 
it, and it's obviously a great escape, but I 
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always feel crappy after I look at it. What 
the hell kind of accomplishment is that? 

“I haven't gone to the limits. Obviously I 
haven't gone to the limits, but Jesus, I can't 
keep fooling myself forever. I've sort of been 
confident that something would come 
through. I don’t think I could stand it fora 
year.” 

GETTING EVEN 

Stuart Waters was 21 when he came home 
from Vietnam. He brought some thirigs back 
with him: wounds that still pain him from 
time to time and the combat boots he still 
wears nearly every day. He lost seyeral things 
there, too: three years, his only brother, and 
his feeling in connection with this society. 
He has since held several jobs, mainly as a 
truck driver. But his favorite occupation is 
no job at all. 

“Everybody is looking forward to retire- 
ment at 65. I figure I might as well retire 
now. I mean, if I'm going to work, why 
shouldn't I work later instead of now? 

“I was more motivated to work before I 
went into the army. When I was a kid I 
worked from the time I was 12 or 13. I always 
worked, like after school, like not going to 
school. Then I went into the army. It just 
didn’t seem to make any difference whether 
you worked or not. After I got back, I col- 
lected unemployment for a year. I got out 
on the fourth, it was a Thursday, and Fri- 
day I was down at the unemployment office. 
I figured they owed it to me. 

“When I went in-I was making eighty- 
three bucks a month, and my first unem- 
ployment check was $88 a week. I was 18 
when I went in, and there were some guys 
I knew who could have gone in and didn't. 
It kind of breaks your spirit. I mean you 
come back ... you do a job—it’s not neces- 
sarily a nice job or a good job—and you come 
back. I went and applied for a couple of 
jobs when I first came back, and I was turned 
down because I had been in the army, be- 
cause I was a vet. They just said, ‘Oh, you're 
a veteran. Well, ummm...’ 

“We were not the World War II veteran 
or the Korean veteran or the World War I 
veteran. We were the Vietnam veteran and 
nobody wants to know. Of course they felt 
bad about the war, but why should they take 
it out on me? I know I was handy, I know I 
was there, so now it's my turn to get back at 
them. At the whole society, 

“The American dream didn't pass me by, 
I passed the American dream by. I think 
there's a difference. You can buy what they 
tell you about the whole American dream, 
or you can say, ‘Well, the thing's just bull 
because it doesn't really make any differ- 
ence.’ And it doesn’t really make any dif- 
ference. 

“Washington isn't a good place to be un- 
employed. New York is a great place to be 
unemployed. There's just a lot more to do 
that you can do at very reasonable cost. 
There are areas where you can live for a 
very reasonable rent that are all right to 
live in. Down here you can't do that. I mean, 
how many times can you look at the Wash- 
ington Monument before you go out of your 
mind? And down here things are so focused 
toward the government that nobody really 
contemplates being unemployed. There's a 
real work ethic that you don't find any- 
place else. You say GS-12 in New York or 
in Boston or in Cleveland and they'll say, 
“What the hell are you talking about?’ But 
down here, everybody knows what GS is. 
GS, BS, it’s all the same. 

“And there's no such thing as not being 
able to work, either. I could walk out of here 
tomorrow morning and get a job doing 
something. So it’s not a question of not 
being able to get a job. You can always get 
s job. 

“People [who are concerned about income] 
are basing their self-worth on what they 
own as opposed to what they are. I'd rather 
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be able to say that my self-image is based 
on what I’m worth as a person, not worth 
in dollars, Because anybody could have dol- 
lars. If I wanted to have dollars I could just 
go deal dope and I'd have more money than 
the president of GM. I could buy a house in 
Potomac and everybody would say, Wow, 
look at that house. But what does that say 
about me? Just because I'm living in Poto- 
mac and driving a Mercedes, that doesn't 
say anything. How did the guy get there? 

“There's no such thing as having nothing 
to do [while you're out of work]. It’s just 
that you don't want to apply yourself to 
do anything. There are a million and one 
things in this world to do that don't cost 
money, either, or cost very little money. But 
people don't want to do them. They tend to 
sit at home and they're bored. The bore- 
dom starts at work. They're bored with their 
jobs, they're bored with their life. So when 
you're bored you don't do anything. So by 
not working, I'm not bored.” 


BEING OUTSIDERS 


Scott and Renee Van Horn have both been 
out of work for most of two years. Scott, 
who worked for a social program that was cut, 
has had intermittent jobs since. Renee re- 
cently found part-time work after months of 
looking. In their modest rambler, surrounded 
by acres of identical modest ramblers, they 
keep life going for themselves and their two 
children by using up their savings but not 
their dreams. 

Scott and Renee had a fair amount of 
money in the bank, both from savings and in- 
heritance, when unemployment hit. They 
got through the first sixty-five weeks mainly 
on unemployment benefits, but have also 
spent out of their savings for living ex- 
penses. They have kept their house cooler 
in winter and warmer in summer, eaten out 
less, eaten in on less expensive cuts of meat 
than before. They also substitute time for 
money. Scott does most of the car mainte- 
nance. Renee makes clothing (including win- 
ter coats) for the children and many things 
for herself. They do draw the line at some 
economies, though. “The kids’ Christmas is 
as splendiferous as ever,” Tom says, although 
the gifts are shopped for much more care- 
fully. 

Their lives have changed in other, non- 
financial ways. Tom has had time for a 
physical fitness program he could never man- 
age while holding a job. He jogs, rides a bike, 
plays tennis, and believes he is in better con- 
dition than he has been in years. He has also 
tried his hand at writing a novel. Scott 
thinks that by holding out for the right op- 
portunity (he also believes things will im- 
prove under the new administration) he is 
investing his savings in his future rather 
than just spending them. Renee is not sure 
she agrees. 

Scott: “What did not working do to my 
life? Made it very nerve-racking. Money's 
only part of it. Not working triggers all kinds 
of guilt. You can’t even enjoy the free time 
that you have. You feel you should be work- 
ing. Even when you're not responsible for 
not working, you feel like you should be- 
cause everybody makes you think that way. 
It's probably two-fold. You get all kinds of 
negative reinforcement from the outside. Be- 
ing unemployed is like being unclean in a 
middle-class neighborhood. They assume 
that if you were doing a really outstanding 
job, you'd still be working. It’s not spoken. 
It's unspoken." 

Renee volunteers: “Like a cold shoulder at 
a kid’s soccer game.” 

Scott goes on: “It's more than indiffer- 
ence, it's a slight. They think you're un- 
clean in a ritual sense. 

“You come to correlate being productive 
with making money, because that’s what the 
system demands. Even if you're productive 
and you're doing something creative, if 
you're not bringing in any money, the guilt 
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begins to detract enjoyment from it. I be- 
came much more involved in civic work. If 
I were a consultant that was paid to do that, 
I would have made a handsome fee over a 
couple of months. The people in my civic 
group were grateful, but not my neighbors. 
My neighbors would not have been impressed. 
If you're not part of the rush hour, 
you're not entitled to the full benefits of 
citizenship. 

“I'm a very confident person. It's had much 
more impact on what Renee thinks of me 
than it does in terms of what I think of 
myself. I think I'm only functioning on six or 
seven cylinders in her estimation if I’m not 
bringing home a steady paycheck. It doesn’t 
matter whether it's my fault or not. 

“Are you any less a good provider when 
you provided thousands of dollars in the 
bank to draw on in time of need? What are 
they for? If this isn't the rainy day, when is 
the rainy day? It’s much more important 
than having possessions to have the resources 
that enable you to be proud. To be proud and 
independent and not jump at the first in- 
sultingly low-paying job offer that comes 
around, 

“When you're unemployed, if people will 
agree to interview you, because there’s some 
kind of uncleanliness, irresponsibility, and 
social disaster that’s attributed to unem- 
ployed people, you're treated like you're un- 
clean. There's always an assumption made 
that if somebody is unemployed that they 
did something wrong, that they're lazy, that 
they take a lot of time off. They figure that 
an employer will fake references to get rid 
of you and palm you off on another em- 
ployer, No employer wants the guilt of put- 
ting you out of work indefinitely. They just 
want to put you out of work in their shop. 
There are different kinds of social diseases. 
It’s one better than gonorrhea; you're worth- 
less but not contagious. 

“Whether a wife goes out to work is almost 
immaterial. The fact that a husband is not 
at work creates all kinds of differences in his 
life and pressures to do things around the 
house, to make himself useful, ‘Well, if you 
can't make any money, at least make your- 
self useful.’ 

“I think that Renee's concern with living 
on savings is not a matter of degree. I think 
she thinks that on principle you don’t spend 
Savings to live. I think that if she had four 
million dollars tn the bank, she would be 
equally concerned about spending savings, 
But I know that as soon as things get bet- 
ter—and things will get better—we'll begin 
adding to savings." 

RENEE. “You are optimistic, and I am too, 
basically. But I also have a little streak that 
says, ‘What if things don't ever get better?’ 
And this happens to people. It's not that 
there are no opportunities In life, but there 
are lots of cases of people who just go down 
the tubes, in good times and bad. Something 
happens, This is very scary. Your life could 
be ruined.” 

Scorr. "I do a net worth statement on 
the last day of each month. We're up for 
last month, This is the first time we've been 
up since before last January. What does it 
mean? I think your whole pursuit since the 
time you begin working is to build an estate. 
The more promising the estate, the better 
you feel and the longer you can go on your 
own resources.” 

RENEE. “Therein Mes our disagreement. It’s 
a disagreement about what he ought to do, 
And if you're both home all day to discuss 
it, you get on each other's nerves. There 
aren't many married people who can spend 
that much time together.” 

Scorr. “That's hard, but one of the things 
I find the hardest to deal with is that both 
times I've been professionally unemployed, 
both times I’ve been fired from professional 
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jobs. I’ve been fired following really positive, 
praiseworthy performance evaluations. One 
time I was fired because they ran out of 
money. Another time because they ran out 
of philosophy and decided against the whole 
program. It had nothing to do with me. 
Imagine, here you get this raving recogni- 
tion in one hand and in the other hand they 
give you a pink slip. What does it do to my 
psyche? It bruises it, because in your heart 
you believe that you can’t fit them both in 
the same psyche. The pink slip says, "You 
blew it, kid," and the recognition says, ‘You're 
really good." How can you reconcile them?” 

RENEE. “You know what comes home to 
you? That despite being comfortably middle 
class, you're really on the edge of society, 
almost as if you're out and out poor. If 
things really get bad for you, you're really 
nobody.” 

Scorr, “That's something else. You work 
with people, you form close bonds with peo- 
ple, and then you see them sell you down 
the river for a few shekels. It hurts so much 
worse and it’s so frustrating because they’re 
not people that want to destroy you. They're 
just people that don’t bother, that don't put 
in the extra effort to save you because that 
would be require the forty-first hour. And 
they say, ‘This is nothing personal.’ And 
you feel, ‘It’s nothing personal to you, but 
it’s plenty personal to me. You're talking 
about my family’s livelihood.’ 

“My boss said, after he fired me, with all 
the concern, ‘How will you be able to make it, 
Scott? Will you be able to make it?’ I said, 
“Yes, no thanks to you. We'll be able to make 
it because we're thrifty and we've saved for 
& rainy day.’ Then he terminated the inter- 
view because it was making him uncom- 
fortable. 

“During a month when the bills really 
come, when you go to the mailbox and all 
there are are bills, that’s a bad moment 
every time it happens. The mailbox brings 
nothing but bad news, but you always go 
to it with all kinds of hope every day.” 


LIBERATION 


Pat O'Connor is single, stylish, forty and 
the very model of the Washington career 
girl. In twenty years she made her way from 
a congressman’s typing pool to over $20,000. 
She had never been out of work for as much 
as a day until an upheaval in her agency 
cost her her Schedule C job over a year ago. 
She did not have large savings, but neither 
did she have any debts. 

“I didn't believe it. That's what I suf- 
fered from most, the shock. Everything had 
been going according to Hoyle. I felt secure. 
Then this whole shock. You're really in a 
position where your confidence is shattered, 
you go through a terrific shock to your whole 
value system, what you thought were values 
that you had established. It’s a tremendous 
upheaval to go through. 

“We all become victims of a good income. 
We are totally dependent. Every two weeks 
you get this exorbitant salary. I spent a lot 
of money foolishly. I thought nothing of 
paying $185 for a pair of boots. And tt didn’t 
even occur to me that I should think along 
the line of a rainy day. Anyway, I became 
terribly victimized by this high salary. And 
I really, in many ways, did feel almost like 
& prostitute. I was taking money and many 
times I felt as though I really didn’t deserve 
it. 

“Of course, I never could have afforded this 
year if I had quit. This thing did me the 
best favor in the world; I'm so grateful for it. 
It has taught me first of all the value of 
money, that there are things in life that you 
don't need: compulsive buying, stylish 
clothes, the best quality, what have you. 

“So all of a sudden I started living on $139 
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@ week. And I found that it's amazing what 
you can do without. I don't buy any clothes 
because I don’t need any clothes. I have more 
clothes than I could possibly wear. I've found 
that before I jump into the car I think, ‘Can 
I do this by walking?’ So I walk a great deal. 
The first time in practically ten years that 
I've taken the bus, I bus it, I bike it, and all 
of a sudden I’m seeing things that I've never 
seen before. 

“It gives you and your mind a time to be 
much more creative than you ever were. 
You're so stified and so much in a rut in a 
job that It stifles your creativity. To think 
that I've done Russian novels, that I've 
tackled Dostoevski on my own, without even 
taking a course. I've used the time so fruit- 
fully, whereas before I'd be caught up in all 
this trivia. It's been extremely positive and 
it’s taught me a lot of other things. 

“In the ten years I've lived in this building 
I've always been something of a snob. I've 
never had time to have people In for coffee, 
and there are lots of single people—interest- 
ing people—but I really didn’t give a damn. 
I thought I don't have time to cultivate peo- 
ple, I have enough friends of my own. But 
now I have more leisure. Instead of being 
caught up in trying to read something I 
haven't had time to read all week, I have 
time to listen to somebody else. 

“I've really slowed down. I've paused and 
realized what a terrible whirlwind I was in, 
It’s beautiful how it happens. In so many 
things you reassess your values. You think, 
‘Where in the hell am I going, where do I 
want to be in ten years?’ The thing that has 
probably brought me to the point where I 
am now is that I’ve lived through this year. 
I've been through some very dark moments, 
some very lonely hours. But they were mo- 
ments I've forced on myself to see if I was 
strong enough to survive them. Time needs 
to heal a lot of things and there were lots of 
things I wanted to think through. 

“I’ve been concerned with things I never 
had time to do before. Money has become 
secondary. It really has. I do have the un- 
employment to pay my rent and give me a 
few little dimes. I think it’s Just marvelous. 
I have no needs. It's given me a chance really 
to come down to the basics, and become more 
of a whole person, a real person. Going back 
to work is going to stifle me. But I tell you, 
if I go back to work it’s going to be some- 
thing that I choose rather than something 
that somebody chooses for me. 

“If people ask me how I'm living, I say I'm 
living on welfare. I like to jar people. Every- 
body has to fit into a mold. Everybody in this 
damn town is so impressed with who they 
are. They're running around trying to butter 
up more people. They're so phony. And I’m 
sure there was a time when I was like that. 
But I just believe in a sense of humor and 
a sense of values. And I really meen it, 
money is not important. 

“So I was making twenty thousand, If 1 
found a job that I really like that paid me 
twelve, I'd take it. What do you need? I have 
a Louis Vuitton bag for $175. Who in hell 
needs a Louis Vuitton bag? Isn't it tragic that 
we allow ourselves to become so tied up in 
things? It’s terrible, but that’s what we spend 
our money on. And we never think about it. 
What did I care? I never looked at pricetags 
because I always had the money. I was getting 
$1200-$1300 month to spend on myself. It’s a 
sad commentary. 

“I really cannot think of any drawbacks of 
not working. I’m happier, much more in tune 
with myself, with where I am and what I'm 
not. It was terribly painful at the beginning, 
but pain does nothing but strengthen you. 
Any pain that we suffer has a very enduring, 
lasting impact. It makes you terribly sensi- 
tive to a lot of things, sensitive to people. It 
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makes you sensitive to someone else who's 
gone through a pain similar to yours. It 
makes you aware that you’re vulnerable, It 
makes you aware that life does dish out some 
rather hard knocks on people. My life had 
been up to that point extremely gentle. But 
as I look back on this, I see nothing but posi- 
tive. I'm so happy because I never could have 
done what I've done unless it had happened. 
I would never have quit. I would have been 
an unhappy person. I knew it, but who leaves 
a $20,000 a year job? 

“I was afraid to quit because I thought it 
was terribly essential that I get another 
$20,000 a year job, because I couldn't live. 
I thought to myself, I cannot live unless.. . 
Can you believe it? Incredible! And this is the 
horror of so many job situations.” 


GROWTH IN THE MOUNTAIN 
STATES REGION 


Mr. GOLDWATER. Mr. President, the 
differences between the East and the 
West in the United States evolve around 
cultural and social attitudes as well as 
climate. They are considerable in their 
dimensions and are beginning to shape 
a different kind of country. I believe all 
of us recognize how rapidly our western 
States have expanded, particularly in 
population, over the past generation. 
And one of the most rapidly growing 
areas of the West is the Mountain States 
Region where the population grew by 
18.6 percent in the period between 1970 
and 1976 while the national growth rate 
was pegged at 5.6 percent. In this region, 
Arizona and Colorado attracted the 
greatest number of new residents, realiz- 
ing gains of 356,000 and 237,000 respec- 
tively. 

Mr. President, an interesting picture 
of growth in the Mountain States Region 
can be seen in a recent publication on 
Arizona progress, published by the Val- 
ley National Bank of Phoenix. I ask 
unanimous consent that the contents of 
this publication be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

GROWTH OF THE MOUNTAIN STATES REGION 

The West—America’s promised land—has 
expanded rapidly in the past generation. It 
has benefited from people searching for 
better economic opportunities and chal- 
lenges, desiring to find fortune and fame, 
or wanting simply to get a fresh start in life 
in a new environment. The differences in the 
U.S. between the East and the West evolve 
amound cultural and social attitudes, in- 
terests and habits—as well as climate—and 
are factors that have influenced migration 
trends. The actual movement of population 
coming westward from the Northeast and 
North-central states, is a phenomena which 
has persisted in good times and bad, and 
through the recent national recession. 

A key geographic sector of the West is the 
diverse eight-state Rocky Mountain Region, 
which in size is equal to about one-quarter 
of the entire nation’s land area. The Moun- 
tain Region once was viewed by New Eng- 
land’s Daniel Webster as being essentially 
“worthless”—but it since has proven to be 
a precious inheritance of matchless natural 
beauty, possessing a vast store of untapped 
resources, including vitally needed energy 
resources. 
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POPULATION TRENDS 


1976 
estimate 


Percent 
change 


1970 


State census 


1, 775, 400 

2, 209, 600 
713, 000 
694, 400 
488, 700 , 

1, 017, 100 1, 168, 000 

1, 059, 300 1, 228, 000 

32, 400 390, 000 


2, 270, 000 
2, 583, 000 
83 
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753, 000 
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Source: U.S, Department of Commerce, Bur eau of the Census 


In recent years, the Mountain States Re- 
gion has accounted for a significant portion 
of the growth occurring in the entire West. 
The Region's population grew by 18.6 percent 
in the period 1970 to 1976, while the U.S. 
was growing at a 5.6 percent rate. The Re- 
gion’s population increase totaled $1,543,000, 
of which over 69 percent came from net 
migration. Arizona and Colorado attracted 
the greatest number of these new residents, 
realizing gains of 356,000 and 237,000, re- 
spectively. 

The economy of the Mountain Region em- 
braces both raw materials and finished goods 
production, as well as a thriving services in- 
dustry. Tourism, travel and recreation activi- 
ties, and the consumer market, are expand- 
ing steadily. Non-farm wage and salaried 
employment in the Region increased by over 
700,000 from 1970 to 1975, a 25.9 percent gain. 
The national increase over this period was 
8.6 percent. This expansion in jobs in the Re- 
gion was broad based, occurring in manufac- 
turing, mining, trade and service-oriented 
industries. On a state level, Arizona and 
Wyoming recorded the best gains, 32 percent 
and 31 percent, respectively. 


NONFARM WAGE AND SALARY EMPLOYMENT 


[Annual average] 


Percent 


1970 1975 change 


, 900, 000 


70, 77, 000, 000 +8. 
2,700, 0009 3, 400, 000 5 


+25. 


Commensurate with the growth in em- 
ployment, personal income in the Region 
also experienced rapid expansion. It rose 76 
percent between 1970 and 1975, to $54 bil- 
lion, compared with a 56 percent gain na- 
tionally. Per capita income in the Mountain 
States also grew at a faster rate than it did 
nationally, although it still is lower than 
the U.S. per capita figure. 

Manufacturing has been the mator growth 
industry in the Region the past decade. Elec- 
tronic components, food processing, apparel, 
and wood products have paced this growth. 
Manufacturing employment now tops 440,- 
000, and while the national economic reces- 
sion resulted in some decline in production 
jobs, the number of jobs in the Region 
currently is about 20 percent above the 1970 
level. In contrast, manufacturing employ- 
ment for the nation is still below its 1970 
level. 

With many scenic and recreational at- 
tractions such as the Grand Canyon and 
Yellowstone National Park, as well as count- 
less rivers and lakes and forests for hunting 
and fishing and camping, and mountain 
Slopes for skiing, and year-round golfing 
opportunities, the Mountain States Region 
attracts millions of visitors every year— 
about 35 million in 1975, according to data 
on visits to National Park Service Areas in 
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the Region. This represents an increase of 
18 percent over the number of visitors in 
1970. These tourists spend hundreds of mil- 
lions of dollars, and support tens of thou- 
sands of jobs throughout the Mountain 
States. 


Visits to the 66 National Park Service 
areas in the Mountain States region 


Agriculture is significant to the economy 
of most of the states in the Region, In 1975, 
cash receipts from agriculture totaled nearly 
$7 billion, up 57 percent from 1970. Livestock 
income at $3.87 billion, made up the largest 
portion of these receipts. About 58 percent 
of the grazing land in the nation, and 20 
percent of the cropland, is in the Mountain 
Region. 

Mining also plays a major supporting role 
in the Mountain Region's economy. Along 
with producing large quantities of coal, 
uranium, natural gas and petroleum, over 
90 percent of the nation’s copper output 
comes from mines in the Region, as well as 
most of the nation’s gold, silver, lead, and 
molybdenum. The value of mineral produc- 
tion rose to $8.0 billion in 1975. 


VALUE OF MINERAL PRODUCTION 


Region.. 4,545,000,000 8, 009, 000, 000 


Source: U.S, Bureau of Mines. 


Mineral production is important to the 
Region’s economy, but of equal significance 
today is the magnitude of the mineral re- 
serves that are available for future utiliza- 
tion, particularly energy resources. The 
Region has approximately 

Fourty-three percent of the recoverable 
reserves of coal in the nation; 

Ninety-five percent of the uranium; 

Seven percent of the crude oll; 

Eleven percent of the natural gas liquids; 
and 

Eight percent of the natural gas. 

The Region also contains billions of barrels 
of oil estimated to be recoverable from oil 
shale deposits, the richest in the nation and 
greatly exceeding Mideast petroleum reserves, 

With 43 percent of recoverable coal re- 
serves, the Mountain Region accounts for 
only about 8 percent of coal production in 
the U.S. The energy resources of the Moun- 
tain Region obviously will play a major 
role in the future of this country. Energy 
availability holds the key to maintaining 
the good life, to continued economic de- 
velopment and growth, on both the local and 
national level. 

OLD FRIENDS IN THE NEW YEAR 


Wage and salary employment in Arizona 
in December of 1976 exceeded 766,000, up 
25,000 from the preceding December. New 
firms entering the area contributed to the 
improvement. With less fanfare, older cor- 
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porate citizens also continued to increase 
their sales and production, and added to 
their work forces to do so. 

In 1977, Arizona should continue to bene- 
fit not only from the new entrants into the 
state, but also by continuing impressive 
gains from corporations well established in 
the state. A recent survey of selected em- 
ployers in our largest metropolitan area, 
Maricopa County, is indicative of the under- 
lying trends. The survey was presented to the 
annual ASU Forecast Luncheon on Decem- 
ber 8, 1976. A comparison of yearend em- 
ployment, together with each firm's expecta- 
tions for employment in 1977 follows: 


1976 1977 
yearend estimated 
employ- increase 


Company ment (percent) 


Aerospace: 
AiResearch.... nonien 


3, 500 
Various smaller firms........-- -2 150-250 
Compier: 
joneywell Information Systems... - 
Honeywell Process Control Division.. 
Digital Equipment Corp.._..___-__. 
Courier Terminal Systems... 
Semiconductor: 
Motorola Semiconductor. __..___. 
General Instruments ___ - 
General Semiconductor.. 
Related manufacturing: 
Western Electric... ----- 


1 Selective increases. 
7 Each, 


Considering the careful and cautious ap- 
proach which businessmen sre taking to- 
ward expansion, improvement in our high 
technology areas are significant. These and 
related developments give a firm base to the 
expectation that population growth near- 
ing 4 percent in 1977 will be supported by 
underlying employment opportunities. 


2-YR COMPARISON OF FINANCIAL AND REAL- ESTATE 
ACTIVITY IN PHOENIX AND TUCSON 


Percent 
Month 1975 1976 change 


Phoenix bank 
$6, 289, 712, 000 
5, 507, 246, 000 
6, 533, 022, 000 
6, 259, 632, 000 
6, 735, 873, 000 


ARIZONA STATISTICS 


Monthly comparisons (November): 
Retail sales—State total.. 
Maricopa County. 

Pima County... 
Restaurant sales.. 


Total employment. 
Manufacturing. --- 


PHOENIX STATISTICS 
Bank debits... ...-.......-... 
Building permits_ 
Postal receipts.. 


Telephones in service..............-...-..- 


TUCSON STATISTICS 
Monthly re (December): 
Bank debi 
Building permits.. 
Postal receipts. .__ 
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Telephones in service. 
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Percent 


1976 change 
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7, 904, 576, 000 


_. 67, 039, 366, 000 78, 702, 324,000 +17.4 
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PHOENIX AND TUCSON BASK IN THE SUN AS REST 
OF THE NATION SHIVERS 


Most of the U.S. shivered through sleet, 
snow and sub-normal temperatures in De- 
cember, but Arizona generally and southern 


$463, 941, 000 
000 


84, 255, 000 
38, 730, 000 
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Arizona in particular enjoyed characteristi- 
cally mild weather conditions: warm, sunny 
days and cool, clear nights. In Phoenix, the 
temperature climbed into the 70’s on 15 days, 
and into the 60's on 13 days. The lowest De- 
cember high was a relatively pleasant 52 de- 
grees, on the last day of the year. Tucson 
similarly experienced seasonably mild De- 
cember temperatures, but being situated at 
an elevation of 2,410 feet (about 1,290 feet 
higher than Phoenix), the mercury averaged 
a few degrees lower than it did in Phoenix. 


During nights, the low temperatures in 
Phoenix ranged mostly between 40 and 50 
degrees. On three days it did not drop below 
50. Tucson, as was the case during daylight 
hours, posted slightly lower readings, but re- 
corded only four days when temperatures 
dropped to freezing, to 32 degrees or lower. 

All of southern Arizona enjoyed above 
average sunshine in December, There was vir- 
tually no precipitation whatever until near 
the end of the month. Phoenix measured .57 
inches of rain on December 31, and .62 inches 
for the entire month, while Tucson, which 
normally has & little more rain than Phoe- 
nix, showed a total of only .01 inches for 
December. 


DECEMBER 1976 TEMPERATURE RANGE DAILY 
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HUMAN RIGHTS IN U.S. FOREIGN 
POLICY 


Mr. KENNEDY. Mr. President, the 
new administration in recent weeks has 
taken strong, positive steps toward plac- 
ing human rights in a central position 
in U.S. foreign policy. It is a developing 
policy that can only increase the politi- 
cal strength of this country. It is a 
strength that will derive from adherence 
to fundamental democratic principles. 
The administration’s actions deserve our 
support. 

I have two recent articles that provide 
a perspective on this new development. 
I ask unanimous consent that these be 
printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 27, 1977] 
HuMAN RIGHTS: RHETORIC OR ACTION? 
(By Patrick Breslin) 

Jimmy Carter's outspoken advocacy of hu- 
man rights abroad moved from rhetoric to 
concrete action for the first time Thursday 
with the announcement of cuts in U.S. mili- 
tary ald to three nations. After a long con- 
troversy, human rights has clearly made the 
list of our forelgn policy concerns, but the 
cuts announced indicate it’s not very high 
up on that list yet. 

During Carter's first month in office, the 
State Department broke abruptly with the 
recent past by criticizing political repres- 
sion in Czechoslovakia, the Soviet Union and 
Cuba. But during that first month, the de- 
partment was quiet about human rights vi- 
olations in non-Communist countries around 
the world, many of them the recipients of 
U.S. economic and military aid. 

At last Wednesday's press conference, Car- 
ter broadened his concern to include politi- 
cal prisoners in South Korea and in several 
countries in South America. Secretary of 
State Cyrus Vance followed that up on 
Thursday, telling the Senate of proposed cuts 
in military assistance to Argentina, Ethio- 
pia, and Uruguay of human rights violations, 
Arms sales credits to Argentina will be cut to 
$15 million, slightly less than one-third of 
last year’s proposed levels. But the cuts to 
Uruguay and Ethiopia seem less significant. 
Congress last year banned military aid to 
Uruguay and, according to one State De- 
partment source, would have again this year 
had it been proposed. “Uruguay was a throw- 
away country In this case,” the official said. 
And the military grant assistance for Ethi- 
opia that Vance said would be cut only 
amounted to $1.1 million, since Congress has 
ordered that program phased out by Sept, 30. 

Vance also told the Senate that no cuts 
are recommended for South Korea, despite 
“great concern about the human rights sit- 
uation in that country.” Vance explained 
that South Korea's strategic importance to 
the United States outweighed concern over 
human rights, No mention was made of other 
tough cases, such as Iran and the Philip- 
pines, where U.S. interests and concern for 
human rights conflict. 

That conflict will come into sharp focus 
early next month when the administration 
sends Congress its recommendations for 
security assistance to some 80 nations. This 
year, for the first time, those recommenda- 
tions must be accompanied by reports on 
human rights in each country receiving as- 
sistance. The reports, and the levels of assist- 
ance recommended, will show, country by 
country, how Carter calibrates human rights 
concerns in his foreign policy. 

The human rights reports have been in 
preparation at the State Department for over 
& year, A previously undisclosed memo, 
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written last December by James Wilson, 
director of State's Office of Humanitarian 
Affairs, described them as “tactfully drafted.” 

Similar reports on six countries—Argen- 
tina, Haiti, Indonesia, Iran, Peru and the 
Philippines—were made public in January. 
They described varying degrees of human 
rights problems, but concluded in each case 
that security assistance should continue at 
the levels planned. Several citizens’ and 
church groups interested in human rights 
promptly criticized five of the six reports (ex- 
cepting Peru) for understating the problems. 

A SHARP DEPARTURE 


A concern for human rights abroad has 
long been a theme in American foreign 
policy, but only in the last few years, and 
especially during Henry Kissinger’s tenure 
at the State Department, has it become a 
major issue. Two aspects of U.S. policy on 
human rights caused controversy in recent 
years. 

One was U.S. silence on repression of dis- 
sent in Communist countries, particularly in 
the Soviet Union, That was perhaps symbol- 
ized most dramatically when President Ford 
declined, on Kissinger’s advice, to meet with 
the exiled Russian novelist Alexander Sol- 
zhenitsyn. The second source of controversy 
was U.S. economic and military assistance to 
several dictatorial regimes notorious for at- 
tacks on the human rights of their citizens. 

Carter’s outspokenness on the treatment 
of dissidents in the Soviet Union was a sharp 
departure from the previous administration's 
approach. Such statements were previously 
shunned because Kissinger believed U.S. 
silence on human rights was linked to prog- 
ress in talks on arms limitation and other 
issues with the Soviets. Carter, in his first 
press conference, rejected Kissinger's linkage 
argument, 

Vance’s announcement of aid cuts on 
Thursday was the first sign of a similarly 
sharp break on policy toward those human 
rights violators who receive U.S. support. 
But as the limited nature of the cuts sug- 
gests, a change in policy here is more com- 
plex because the Kissinger legacy here is 
more complex. 


THE KISSINGER LEGACY 


To see what would be involved in a new 
human rights policy toward nations we 
support, it is instructive briefly to review 
the State Department's handling of the is- 
sue under Kissinger. That includes the at- 
titudes of those within the department who 
dealt with the issue, how they sought to 
ward off criticism, especially from Congress, 
and what they told foreign governments 
about U.S. human rights concerns. A new 
human rights policy would require changes 
in all three areas. 

A previously unreported State Department 
document reveals that Kissinger was warned 
about the developing human rights issue 
more than two years ago. In late 1974, Kis- 
singer received a memorandum from his 
deputy secretary of state, Robert Ingersoll. 
The memo said that “violations of human 
rights abroad are becoming an increasingly 
urgent problem for the United States” pri- 
marily because “Congress is beginning to 
insist that military and economic aid be re- 
duced when authoritarian regimes with 
which we are identified commit [such] vio- 
lations.” A meeting on human rights had 
been held at State on Sept. 12, 1974. “The 
general consensus,” Kissinger learned from 
Ingersoll’s memo, “‘was that, if the Depart- 
ment did not place itself ahead of the 
curve on this issue, Congress would take the 
matter out of the Department's hands." 

Over the next two years, that prediction 
was borne out. Spurred by growing public 
and congressional concern, human rights 
curved steadily upward on the graph of 
foreign policy issues. Yet the State Depart- 
ment failed to place itself ahead of that 


curve, to take the initiative on human 
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rights. Ingersoll's memo, other State De- 
partment documents reported here for the 
first time, plus interviews and a survey of 
its reports to Congress provide some insight 
into why State stayed “behind ‘the curve” 
as human rights developed into a major 
foreign policy issue. 

State's first response to the issue back in 
1974 was a study by the Policy Planning staff 
which concluded: “The historic image of the 
United States as the supporter of freedom 
is being eroded by a counter-image of the 
United States as an ally of tyrannical re- 
gimes.” State’s next response was to assign 
more officers to deal with human rights. 

Until mid-1974, human rights specialists 
were found only in the Bureau of Interna- 
tional Organization Affairs and in the legal 
adviser's office. That summer, State named 
human rights officers in each of its five geo- 
graphic bureaus. The following year, under 
pressure from some members of Congress, a 
new Office of Humanitarian Affairs was 
created. James Wilson, a career foreign sery- 
ice officer, was named director and given re- 
sponsibility for human rights problems, as 
well as for refugees and missing-in-action 
cases, Last year, Congress made the post sub- 
ject to Senate confirmation. 


ISOLATING THE ISSUE 


Interviews with State and congressional 
officials involved in the issue revealed gen- 
eral agreement that the creation of a human 
rights bureaucracy was a step forward, tem- 
pered with skepticism that progress was 
thereby assured. John Salzberg of Rep. Don- 
ald Fraser's International Organizations sub- 
committee staff, asked if he saw a growing 
concern for human rights at State, said, “I 
see a growing bureaucracy on human rights.” 
Donald Ranard, a retired foreign service ofi- 
cer who now heads the Washington-based 
Center for International Policy, which re- 
ports on U.S. relations with the Third World 
said, “I had the impression that office [hu- 
manitarian affairs] was established primarily 
as a sop to public opinion.” 

An official in the Near Eastern bureau fa- 
vored a humanitarian affairs office but ques- 
tioned the need for human rights officers in 
embassies, an idea proposed last year by Wil- 
son in an internal memo. “You don't need 
moral attaches,” the Official said. "You need 
to weave human rights into the fabric of di- 
plomacy, a part of U.S. interests, If you have 
human rights attaches, you isolate human 
rights as an issue; you don’t view it as run- 
ning through the whole fabric.” 

Other officials at State said the humani- 
tarian affairs office under Kissinger preferred 
to sidestep difficult decisions rather than 
face them. An example came in a previously 
undisclosed State Department memo of last 
July discussing the Harkin Amendment, 
which forbids aid to countries consistently 
violating human rights unless the needy peo- 
ple in such countries directly benefit from 
the aid. According to the memo, State's legal 
office and the Treasury Department were 
“seeking to develop guidelines that would 
enable the Executive Branch to take greatest 
advantage possible of the needy people loop- 
hole.” 

The memo went on to say that Wilson 
agreed with this approach. The advantage 
of the “needy people loophole” was that, if it 
could be argued that aid goes to the needy 
in a country, the humanitarian affairs office 
would not have to determine whether that 
country consistently violates human rights. 

Avoidance of the human rights issue was 
commonplace in the Kissinger State Depart- 
ment. As one official explained last year, “it 
doesn’t help in the State Department to be 
for human rights. If you're concerned about 
it, you sort of get labeled a bleeding heart.” 

That attitude, which permeated the de- 
partment under Kissinger, is one of the first 
obstacles facing Patricia Derian, a civil rights 
activist from Mississippi who is Carter’s 
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choice to head the humanitairan affairs 
office, 
FENDING OFF CONGRESS 


Another obstacle is found in State's atti- 
tudes towards congressional interest in hu- 
man rights. In recent years, State frequently 
sought to keep Congress in the dark about 
human rights violations by regimes receiving 
U.S: aid. 

An exception came on July 30, 1974, when 
Arthur Hummel, acting assistant secretary 
of state for East Asia and Pacific Affairs, gave 
remarkably candid testimony on human 
rights violations in South Korea to Rep. 
Fraser's subcommittee. As the Ingersoll 
memo to Kissinger pointed out, such testi- 
mony improved the atmosphere on Capitol 
Hill. “Pull reports on human rights con- 
ditions,” the memo said, “coupled with ex- 
pressions of concern, such as Congress re- 
cently received and welcomed from Mr. 
Hummel on Korea, might reduce pressures 
for drastic aid cuts.” But the standard set 
by Hummel’s testimony was only sporadical- 
ly approached again. Instead, State often ap- 
peared before Congress as an apologist for 
the abuses of dictators. 

A survey of recent testimony on a dozen 
countries turned up a rough pattern in 
State’s reporting on human rights. The coun- 
tries surveyed were from every region of the 
world and ran the gamut of relations with 
the United States from hostile to friendly. 
State seemed generally more defensive about 
a nation’s human rights record the more the 
United States was associated with its regime. 

State was forceful in condemnation of hu- 
man rights abuses in nations hostile to the 
United States such as Cuba and North Ko- 
rea. But its tone, still quite straightforward 
on cases like non-aligned India, began to 
sound defensive while discussing Iran, a 
nation of economic and strategic Importance 
to the United States, and evasions and mis- 
information dotted State's comments on such 
nations as Nicaragua, Paraguay and Uruguay, 
relatively unimportant in economic or stra- 
tegic terms but closely identified with the 
United States. 

Exceptions to this pattern seemed to de- 
pend on which geographic bureau in State 
was involved. For example. the East Asia 
and Pacific bureau generally seemed most 
candid; the Inter-American bureau most 
defensive. Despite the coordinating role of 
the humanitarian affairs office, the regional 
bureaus apparently determined the tone of 
human rights testimony. 


The Inter-American bureau in particular 
seemed a dubious source of information on 
human rights, an impression shared by some 
members of Congress and their staffs. Even 
within State, cynicism about the Inter- 
American bureau emerged. “One of the stand- 
ing jokes around this building,” an Asian 
desk officer said after last November's elec- 
tion, “is how the Latin American guys have 
suddenly discovered human rights. They can 
see the writing on the walls.” 


“QUIET DIPLOMACY" 


The core of a new human rights policy 
would be the messages, both private and 
public, delivered to the leaders of govern- 
ments which violate human rights. Under 
Kissinger, public statements about specific 
situation were ruled out, but there were fre- 
quent assurances that private efforts were 
underway with foreign leaders. Such efforts— 
labeled “quiet diplomacy'—were the only 
effective way, State officials argued, to pur- 
sue human rights. 

But the question during the Kissinger 
years was not the effectiveness of diplomacy. 
It. was whether the administration could 
be trusted to employ it. Doubts about admin- 
istration commitment seemed confirmed in 
1974 by a report that Kissinger had rebuked 
the U.S. ambassador for raising human rights 
with Chilean officials during a private meet- 
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ing on U.S, military assistance. Ambassador 
David Popper's initiative was a classic ex- 
ample of quiet diplomacy, and Kissinger's 
response, “Tell Popper to cut out the politi- 
cal science lectures,” suggested what Kissin- 
ger thought of it. 

There are indications that Kissinger con- 
tinued to undercut attempts to pressure for- 
eign governments on human rights. Accord- 
ing to two State Department officials who saw 
the secret notes of a conversation between 
Kissinger and the Chilean foreign minister 
in mid-1975, Kissinger stressed his belief 
that human rights had no place in foreign 
policy. He expressed to the Chilean, the 
sources said, his disagreement with congres- 
sional concern over human rights, describing 
it as unwelcome pressure on him, 

A critique of quiet diplomacy in the past, 
and some lessons for the future, are con- 
tained in a previously undisclosed memo from 
State's legal office. Discussing private ap- 
proaches to foreign leaders, it observed that 
“written statements by the President or the 
Secretary of State seem more likely to be 
effective than statements by our ambassa- 
dors—particularly in cases where the Presi- 
dent or the Secretary communicate fre- 
quently with that government; an ambassa- 
dor who urges human rights reforms is 
soon undermined if his superiors never men- 
tion the subject in their messages.” 

The memo repudiated the tactic of describ- 
ing the concern for human rights to foreign 
leaders not as a U.S. interest but as an annoy- 
ing phase through which Congress is passing. 
“Our diplomats,” it urged, “should be firmly 
instructed never to place the ‘blame’ on the 
Congress and imply that, although the Ex- 
ecutive Branch understands why repression 
is necessary, the emotional Congress doesn't 
and may do something irresponsible.” 

According to former foreign service officer 
Ranard, placing the “blame” on Congress 
was common. “The message given to country 
after country,” Ranard said, “was not that 
what you're doing is wrong; what was said 
was that Congress is creating problems, inter- 
fering with our attempts to help you.” 


THE PRACTICALITIES 


Quiet diplomacy could clearly be made 
forceful in the future, but it would have to be 
backed by a willingness to take public meas- 
ures as well, Vance’s announcement of ald 
cuts for three countries is the first signal 
that the Carter administration is willing to 
take such public measures. But Vance has 
pointed out that, in weighing human rights 
considerations, “one has to deal also with 
the practicalities of the situation.” 

The “practicalities of the situation” range 
from protection of the United States against 
physical attack to economic investments to 
the way nations vote in the United Nations. 
If the cuts Vance announced Thursday are 
the extent of the new administration's ac- 
tion, those practicalities still vastly outweigh 
considerations of human rights. 


[From the Washington Post, Feb. 27, 1977] 
RIGHTS IMPROVISATION STRAINS DETENTE 


(By Robert G. Kaiser) 


An unexpected and unsolicited State De- 
partment statement on Jan. 26 was the be- 
ginning—an announcement that the new 
United States. government was concerned 
about the fate of intellectuals in Czecho- 
slovakia who had petitioned their govern- 
ment for more freedom. 


The Nixon and Ford administrations never 
volunteered such statements, so this was a 


surprise, at least in some diplomatic circies. 
It was also the first trickle in what soon 
grew into a verbal flood. 

The new American government quickly 
made a succession of unprecedented state- 
ments supporting dissidents in the Soviet 
bloc, culminating in the startling revelation 
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that the President had written a warm per- 
sonal letter to the leading dissident intel- 
lectual in the Soviet Union, Andrei Sakharov. 

The “human rights” issue became one of 
the major stories of Carter's first month al- 
though—from the very first statement on 
the Czechoslovakia petitioners—the new ad- 
ministration was improvising. President Car- 
ter was acting on strong personal beliefs and 
political commitments, but the precise meas- 
ures he and his associates took were care- 
fully planned only once—when they decided 
to send the letter to Sakharov in Moscow (a 
move the State Department said might not 
be appropriate). 

“The whole thing has grown like Topsy 
and seems to be feeding on itself,” one State 
Department official observed. In a series of 
interviews last week, numerous officials in- 
volved in these events acknowledged that the 
Carter administration still does not have a 
comprehensive and consistent policy on hu- 
man rights. Some doubted one could be de- 
veloped, given the uncertainty of future 
events, 

Nevertheless, the young administration has 
managed in a month to radically alter the 
tone of the Soviet-American relationship— 
so radically, in the view of some diplomats, 
that future negotiations on political and 
arms issues may be adversely affected. 

This is the message that the Soviet am- 
bassador, Anatoly F. Dobrynin, has tried— 
forcefully if indirectly—to deliver in recent 
weeks. According to reliable sources, Do- 
brynin has told the new administration re- 
peatedly that Chairman Leonid I. Brezhnev 
personally insists that non-intervention in 
Soviet affairs be a basic element of the 
still-evolving Soviet-American relationship. 

Administration officials say the new U.S. 
posture—though it involves basic princi- 
ples—should not influence negotiations in 
other fields. During the same period that the 
human rights issue has been blossoming, 
President Carter has repeatedly invited the 
Russians to begin serious new arms negotia- 
tions. 

Carter began to take advantage of the 
Ford-Kissinger approach to détente early 
last year. 

Ford’s refusal to invite Alexandr Solz- 
henitsyn to the White House, and his ef- 
forts to hobble the congressionally man- 
dated commission that was supposed to 
monitor the human rights provisions of the 
Helsinki agreement on European security, 
made useful campaign issues for the Geor- 
gian, particularly in ethnic communities of 
East Europeans. 

This all came to a head in the second cam- 
paign debate, when Ford made his famous 
slip: “There is no Soviet domination of 
Eastern Europe and there never will be un- 
der a Ford administration.” Carter picked 
this up with gusto; it soon became the big- 
gest “issue” of the campaign. Carter emerged 
from the episode as the outspoken champion 
of those dominated by Soviet power. 

The Carter administration has been sur- 
prised—some of its officials alarmed—by the 
amount of publicity the new human rights 
posture has generated already, and to some 
extent their surprise seems justified. The 
new President and his associates did signal 
their intentions on this issue more than once 
prior to Jan, 20, 

During the campaign, for example, Carter 
wrote an encouraging letter to Viadimir 
Slepak, a leading Jewish dissident in Mos- 
cow. In December, Cyrus Vance, then Secre- 
tary of State designate, met in New York 
with Andrei Amalrik, a leading Soviet dissi- 
dent who was pressured to leave the Sovict 
Union last year. 

Both these gestures departed from the 
posture that Secretary of State Henry A. Kis- 
singer had urged on Nixon and Ford, and— 
coupled with Carter’s outspoken campaign 
rhetoric on human rights—they were prob- 
ably signals of what was to come. 
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The new administration position was first 
enunciated almost by chance. Just a few 
days after the inauguration, Vance had din- 
ner with several reporters who regularly 
cover the State Department. One of them 
suggested that Vance might change a frus- 
trating department habit. 

The habit was to prepare statements on 
world events to use in case a reporter asked 
for a comment at the department’s daily 
news briefing. If no one asked the right 
question, the statement was never made. 

The reporter asked if the press office could 
simply release these statements when the 
department had gone to the trouble of pre- 
paring them. The new Secretary thought it 
was a reasonable idea. 

The very next day, without being asked, 
Frederick Z. Brown, the department spokes- 
man, announced at the noon briefing that 
the U.S. government was concerned about 
mistreatment of Czechoslovak intellectuals 
who had signed a petition asking their gov- 
ernment to grant more individual liberty. 
The reporters were surprised. One of them 
asked if the department also had something 
to say about Sakharov, who had been sum- 
moned to the prosecutor's office in Moscow 
a day earlier and given a stern warning. No, 
Brown said, but he'd inquire. 

The next day the department issued a 
statement in defense of Sakharov, observing: 
“Any attempts by the Soviet authorities to 
intimidate Mr. Sakharov will not silence 
legitimate criticism in the Soviet Union .. .” 

This was front-page news. It was also a 
surprise to the President and his Secretary 
of State. Vance had personally cleared the 
statement on Czechoslovakia, but this one 
was released after clearance by a deputy 
assistant secretary of state. "A glitch in our 
system,” a senior official later explained. But 
Vance and Carter stood by the statement. 

On Feb. 2 Carter has his first meeting 
with Dobrynin. According to well-placed 
sources, the President went beyond the 


advice of his aides to tell Dobrynin ex- 
plicitly of U.S. interest in human rights. He 
also offered several new ideas for the strategic 
arms limitation talks (SALT), attempting to 


demonstrate the new administration's 
determination to negotiate a new SALT 
treaty quickly. 

At that very moment the bureaucracy was 
analyzing a personal letter that Carter had 
received from Sakharov. It had been brought 
to the White House by a New York lawyer, 
Martin Garbus, who had met Sakharov on a 
tourist trip to Moscow. (Garbus originally 
planned to release the letter to the press; an 
acquaintance suggested he ought to give it 
to the addressee, Carter.) 

The State Department drafted a possible 
reply for Carter, which it forwarded to the 
White House with an accompanying 
analysis. That analysis noted that Sakharov 
did not seem to solicit or expect a personal 
reply from the President. However, he did 
ask—in a paragraph of the letter previously 
unpublicized—for a channel through which 
he might convey important Information on 
human rights matters to the United States. 
The State Department suggested that an 
appropriate reply might be for a low-level 
American official in Moscow to meet Sakha- 
rov there. 

Carter rejected this advice. In the end he 
wrote his letter to Sakharoy himself. It was 
sent—through the diplomatic pouch to the 
embassy in Moscow—on Feb. 5. 

This letter was, in effect, in the mail while 
the American news media, various Western 
governments and specialists on Soviet 
affairs conducted an unstructured debate on 
the merits of the new American posture. Re- 
plies by Vance and Carter to public ques- 
tions were interpreted by some as Steps back 
from the earlier statements on human 
rights. But that analysis went up in smoke 
when Sakharov—on Feb. 17—revealed to the 
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world that he had received his letter from 
the President. 

That same night Dobrynin went to the 
State Department for a heated meeting with 
the acting secretary of state (Vance was in 
the Middle East). Dobrynin angrily cited 
the original Soviet-American correspond- 
ence of 1933, in which both governments 
pledged not to interfere in each other's 
internal affairs in any way. 

A few days earlier, the Soviets’ official 
organ, Pravda, had warned the world against 
interference in internal affairs. Since Do- 
brynin's firm demarche of Feb. 17 there has 
been a steady stream of similar complaints 
and warnings. The latest appeared in Pravda 
yesterday. 

What does this all add up to? Thus far, 
& confused picture. The Carter administra- 
tion has certainly established a new posture 
and a new way of handling this issue. Last 
week the United States extended its new 
position to countries outside the Soviet 
bloc with an announcement that military 
aid would be cut to Argentina, Ethiopia and 
Uruguay because their governments were 
abusing human rights. 

Administration officials argue that Carter 
had to speak out firmly on Soviet repression 
to help revive domestic support for detente 
generally. Progress on arms control, Carter 
was said to feel, depends on a reliable con- 
sensus at home—which Ford and Kissinger 
squandered during 1976. 

Prof. Jerry Hough of Duke University, a 
Soviet specialist, argued in an interview 
that Carter risked raising false hopes with 
his new posture. “In the case of particular 
individuals,” Hough said, “the new policy 
may have an impact... but in terms of 
promoting liberalization in the Soviet Union 
it will do no good ... What happens when 
it doesn’t produce anything productive?” 

A senior State Department official noted 
that after the Carter administration made 
a public statement deploring the arrest of 
Alexander Ginzburg, a Soviet dissident, an- 
other dissident who had been hiding from 
the secret police emerged to say this state- 
ment helped protect him. Soon afterward 
the second dissident, Yuri Orlov, was arrested 
by the KGB. 

Proponents of the new posture respond 
that the United States has put the Soviets 
on the defensive, confused them, and also 
made them realize that Carter is serious 
about human rights. All those are positive, 
in terms of both domestic politics and 
relations with the Soviets, some officials 
argue. 

The Soviet regime did make “strong wel- 
coming noises” to the Carter administration, 
as one government official put it. Brezhnev 
himself, in a speech just before the inaugu- 
ration, seemed to promise a cooperative at- 
titude. Now Carter has surprised the Rus- 
sians on a new front. 

“The Soviets seems genuinely puzzled 
about how to deal with this thing,” an 
American diplomat observed last week, “and 
we may be puzzled ourselves.” 


DEATH OF J. E. CHAFFIN 


_Mr. THURMOND. Mr. President, death 
has come unexpectedly to one of the 
leading newspapermen in South Caro- 
lina, On Sunday, February 20, J. E. Chaf- 
fin, editor and co-publisher of the Green- 
wood Index-Journal of Greenwood, S.C., 
passed away while returning home from 
a vacation. 

It is highly ironical that J. E. Chaffin 
should have been stricken at such a time, 
for work—hard, thorough, painstaking 
work—was the unvarying rule of his pro- 
ductive life. By virtue of such work, he 
raised himself successively from reporter 
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to managing editor, from managing edi- 
tor to editor, and from editor to co-pub- 
lisher of the Index-Journal. By virtue of 
such work, he helped make the Index- 
Journal one of the most distinctive and 
highly respected newspapers in the State. 

His professional competence won for 
J. E. Chaffin not only advancement and 
success, but also the admiration and re- 
gard of his colleagues. They attested to 
these feelings by their frequent solicita- 
tion of his advice, and their selection of 
him in years past as president of the 
South Carolina Press Association and the 
South Carolina Associated Press News 
Council. 

In depicting the professional side of 
J. E. Chaffin, I cannot forget to mention 
his skill as a writer. Articles and editori- 
als flowed from his pen in a concise, di- 
rect, logical prose style that could serve 
as a model for aspiring journalists. A 
tireless reader and a hard thinker, J. E. 
Chaffin was incapable of wasting words. 
All his paragraphs, all his sentences, were 
calculated either to convey information 
or to influence opinion; and they did. 

J. E. Chaffin was not only a leader of 
his profession but a civic leader as well. 
He was the first chairman of the South 
Carolina Economics Opportunity Board, 
and he served for a number of years as 
chairman of the editorial advisory board 
of the South Carolina United Methodists. 
In recognition of his diverse accomplish- 
ments, Lander College awarded him an 
honorary degree in 1970. 

J. E. Chaffin’'s death has sad- 
dened friends, colleagues, and associates 
throughout the State. Although he and I 
had our differences on matters of public 
policy, there was a fundamental fairness 
about the man that soothed partisan 
feelings, and a straightforwardness that 
compelled admiration. I shall miss him. 

To the members of his grieving fam- 
ily, Isend my sincere condolences. These 
include his wife, Mrs. Lucille Getsinger 
Chaffin, and his two sons, Jimmy and 
Robert. 

Mr. President, in the days following 
the death of J. E. Chaffin, a number of 
articles and editorials appeared in his 
honor in various South Carolina news- 
papers. As a newspaperman himself, he 
would be particularly proud of these 
tributes. In order that they may have the 
wider circulation that they deserve, es- 
pecially among my colleagues, I ask 
unanimous consent that representative 
accounts be printed in the RECORD. 

There being no objection, the editor- 
ials were ordered to be printed in the 
RecorD, as follows: 

| From the Columbia, S.C., State, 
Feb. 21, 1977] 
EDITOR J.E. CHAFFIN DIES 

GREENWOOD.—J.E. Chaffin, editor and co- 
publisher of the Greenwood Index-Journal, 
died unexpectedly Sunday while returning 
to Greenwood from a round of golf at the 
Fripp Island resort. He was 62. 

Chaffin, a native of Chapin, was a 1934 
graduate of the University of South Caro- 
lina with a degree in journalism. He did 
post-graduate work at the University of Call- 


fornia at Berkeley. 

He began his journalism career on news- 
papers at Lexington and Denmark, S.C., and 
in New Orleans. 

Chaffin went to the Index-Journal as a 
reporter in 1937. In 1940 he left to work for 
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the Rallway Mail Service in Atianta, and two 
years later he entered the Army. 

Upon his return in 1946 he became man- 
aging editor at Greenwood. He became its 
second editor in 1956, succeeding the late 
H.L. Watson. 

In 1961 he was elected to the American 
Society of Newspaper Editors. 

He was also a member of Sigma Delta Chi, 
Society of Professional Journalists. He was 
a past president of the South Carolina Press 
Association and the South Carolina Associ- 
ated Press News Council. 

Chaffin was first chairman of the South 
Carolina Economics Opportunity Board, 
which operated Project T-Square; he was 
chairman of the editorial advisory board of 
the South Carolina United Methodist Ad- 
vocate publication. 

Chaffin, a member of the official board of 
Main Street United Methodist Church in 
Greenwood, received an honorary degree from 
Lander College in 1970. 

He is survived by his widow, Mrs. Lucille 
Getsinger Chaffin; and two sons, Jimmy 
Chaffin of the University of South Carolina 
and Robert Chaffin of Greenwood. 

Plans will be announced by Harley Funeral 
Home. 

[From the Columbia, S.C., State, 
Feb. 22, 1977] 


FUNERAL Services Topay For Ep CHAFFIN, 
ÆDITOR 


Greenwoop.—Funeral services will be held 
today for J. Ed Chaffin, editor and copub- 
lisher of the Greenwood Index-Journal and 
a pr ninent figure in South Carolina jour- 
nalism. 

Chaffin, 62, died Sunday. He was returning 
from a golfing weekend at Fripp Island when 
he was fatally stricken. 

Services will be held at 3 p.m. at Main 
Street Methodist Church, conducted by the 
Rev. Harry Mays and Dr. Larry Jackson. 
Chaffin was a member of the church board. 
Burial will follow in Greenwood Memorial 
Gardens. 

Pallbearers are John L. Watson, John A. 
Sheriff, Ronald J. Brown, Manual A. Timms, 
Richard E. Rowland and H. Emory Bowen Jr. 
The family asked that memorials be sent to 
the South Carolina Press Association Foun- 
dation for a J.E. Chaffin scholarship. 

Chaffin was a former president of the press 
association and graduated from the uni- 
versity in 1934 with a degree in journalism. 

Surviving are his widow, Lucille Getsinger 
Chaffin of Greenwood; two sons, James E. 
Chaffin Jr. of Columbia, a student at the 
University of South Carolina, and Robert 
Chaffin of Greenwood; and four sisters, Mrs. 
Francis Rutledge, Miss Tommie Chaffin and 
Miss Helen Chaffin, all of Columbia, and 
Mrs. Harry Eleazer of Chapin. 

[From the Greenwood (S.C.) Index-Journal, 
Feb, 22, 1977] 


J. E. CHAFFIN—A "BUILDER" 


The Index-Journal lost J. E. Chaffin Sun- 
day, but the loss will be felt by more than 
those of us within the walls of this news- 
paper. 

Greenwood has lost a “builder.” 

J. E. Chaffin's meaning to Greenwood is 
etched into the face of a plaque presented to 
him in December of 1965 by the Greenwood 
Kiwanis Club as it honored him as a “com- 
munity builder." These are the words: 

“To J. E. Chaffin, a community builder on 
the foundation stone of truth, informed and 
informing clearly, eloquently and vigorously 
through news and editorials.” 

“In using the term ‘builder’ we did not 
necessarily mean bricks, mortar. rafters and 
floor joists,” exvlained the Kiwanis Club 
president Jack Lawrence, “but we meant a 
builder in the educational, in the cultural, 
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the social, the political, civic and religious 
and business areas of the community.” 

Mr. Chaffin’s editorials were built on the 
solid rock of long hours of detailed thought, 
research and study. 

He was born with a need to know about the 
world around him and he read and asked 
questions. His home is filled with evidence of 
his dedication to getting the information; 
books can be seen in almost every room. 

The reporters who have worked under him 
have learned the lessons of good, honest jour- 
nalism. 

“Get the facts! Then, be fair with them!” 

He was impatient with reporters who did 
otherwise or who had not learned the proper 
command of the English language. 

He was equally firm in his support of his 
reporters when they needed backing against 
outside pressures. 

Though he was one of the owners of The 
Index-Journal, he felt that its readers, in a 
greater sense, were also its owners with the 
right to express their opinions in its pages, 
whether they agreed or disagreed with his 
positions. 

Mr. Chaffin’s personal desire to learn led 
him to support those community institutions 
which could help others in their search for 
knowledge. Piedmont Technical College, 
Lander College, the Greenwood Area Voca- 
tional Facility and the Greenwood City and 
County Library received whole-hearted 
support. 

He was interested in seeing that minorities 
get a fair shake—whether the minority was a 
political party or a people. J. E. Chaffin recog- 
nized one race—the human race. 

He will be missed. 


[From the Charleston, S.C., News and 
Courier, Feb. 24, 1977] 
J. E. CHAFFIN 
Throughout a career in which he rose from 
reporter to editor and co-publisher of the 


Greenwood Index-Journal, J. E. Chaffin dem- 
onstrated a steady competency in the varied 
aspects of journalism to which he set his 
hand. Friendly and unassuming, he knew 
South Carolina and its people, and he knew 
the newspaper business from the ground up. 
He had a firm grasp of what it takes to help 
people understand what's going on around 
them, and in the next county, state and na- 
tion. Ed Chaffin thought straight, talked 
Straight, and wrote straight. 

Managing editor for 10 years, he became 
editor of the Index-Journal in 1956, succeed- 
ing the late H. L. Watson. His service as 
president of the South Carolina Press Asso- 
ciation and of the South Carolina Associated 
Press News Council was a measure of col- 
leagues’ regard for his professional ability. 
Friends around the state, as well as those in 
the community in which he lived and helped 
better, are saddened by his untimely death 
at 62. 


[From the Columbia, S.C., State, 
Feb. 25, 1977] 
Tue No. 1 EDITOR 

Ed Chaffin was eulogized Tuesday as the 
conscience of Greenwood, a man who had 
entertained, chastized, and informed his 
town during almost four decades with the 
Greenwood Index-Journal, the last 21 as 
editor. 

This town and his state were his passion, 
and even though he was, as are all editors, 
an imperfect man, he sought to improve his 
areas of influence by pointing to the truth 
as he knew it. 

Finding the true facts is not an easy thing. 
Ed Chaffin subscribed to the view of an editor 
who said, “Either the issues are getting more 
complicated, or I’m getting more stupid.” 

More than most of us, he tried to keep 
abreast of things, getting out of his office 
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and his town to attend as many briefings 
seminars, and gatherings of editors as pos- 
sible. Members of the S.C. Press Association, 
meeting here now, deeply feel the loss of 
their old friend from Greenwood. 

A former colleague of Ed's came up to us 
after his death Sunday and said, “Well, the 
rest of you guys can fight it out now to see 
who'll be the No. 1 editor in the state—be- 
cause the No, 1 editor is gone.” 


RATIFICATION OF THE GENOCIDE 
TREATY: A STEP FORWARD 


Mr. PROXMIRE. Mr. President, for 
the past several Senate sessions I have 
been summarizing and refuting the 
basic arguments against this Nation’s 
ratification of the Genocide Treaty. 

During successive sessions I have 
pointed out that the ratification of the 
Genocide Convention will pose no danger 
to our right of free speech, will raise no 
questions of constitutionality, and will 
create no new problems for our citizens, 
either home or abroad. 

In short, Mr. President, there exists 
no good reason to explain why this treaty 
has not been ratified by the U.S. Sen- 
ate. However, there is a very important 
reason why we should ratify this inter- 
national document as soon as possible. 

President Truman submitted the orig- 
inal ratification proposal in 1949, ex- 
plained succinctly and effectively that 
ratification of the Genocide Conven- 
tion— 

... will demonstrate that the United 
States is prepared to take effective action 
on its part to contribute to the estabiish- 
ment of principles of law and justice. 


President Truman saw clearly then 
the need for such an international agree- 
ment and his reasoning is just as sound 
today. 

Genocide is a most hateful crime, an 
act that our national conscience cannot 
possibly accept. How long can we stand 
apart from the international body of 
nations that have condemned this crime? 

Mr. President, I have worked and will 
continue to work for the ratification of 
the Genocide Convention. It is that im- 
portant to me because it is that im- 
portant to our country. 


A NEW DIMENSION IN EDUCATION 


Mr. WEICKER. Mr. President, I would 
like to share with my colleagues a news 
story which appeared in the Stamford 
Advocate on January 4th. 

The article describes the rapid trans- 
mission and store—RTS—system devel- 
oped by Dr. Peter Goldmark, which ap- 
plies advanced technology to the field of 
education. 

Because the RTS system will provide 
a broad range of educational opportuni- 
ties for the peovle at locations more con- 
venient to their homes or their places 
of employment, I believe it represents a 
new dimension in the future of educa- 
tion in our Nation. 

I ask unanimous consent that this arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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(By Dan Hall) 

STAMFORD, Conn.—A group of U.S. com- 
munity colleges is courting adult minds with 
a new teaching device that may help shape 
the way the nation thinks and lives. 

The device is a portable video-tape ma- 
chine that can do the job of eight teachers, 

An attendant drives the $20,000 device to 
any building equipped with a special tele- 
vision set for each class. Hooked up, it can 
deliver up to eight hour or half-hour lessons 
chosen from as many as 60 lessons recorded 
on the single tape. 

The unusually large number of lessons 
can be grouped on the conventional one- 
inch magnetic tape because still pictures, 
not moving ones, accompany the voice 
recording. 

Initial lessons for the teaching system in- 
clude health sciences, child care, consumer 
problems, introduction to business, world 
cultures and mathematics. Teaching centers 
could be set up in schools, libraries, fire- 
houses or other public places. 

Dr. Peter C. Goldmark, who also invented 
the long-playing record, said his Rapid 
Transmission and Store (RTS) system has 
two revolutionary implications. 

First, because it should pay for itself 
through small tuition charges, it could have 
great impact on mass education. 

Properly tailored by experts in the various 
fields of knowledge, it eventually could stir 
today's poorly informed public to demand 
government action on crucial, unsolved 
problems such as crime and energy short- 
ages, he said. 

Secondly, over a longer range, the teach- 
ing system could help to revitalize rural 
areas and play a role in reversing urban con- 
gestion that has caused many of today’s 
social ills, he said. 

“There exists a communications paradox 
where in densely populated metropolitan 
areas people live so tightly packed that they 
cannot communicate. They are gripped by 
fear, suspicion and desperation,” he said. 

North Carolina's community college system 
is the first to put RTS to work. Lesson mate- 
rial is being prepared for use at 10 study 
centers in the Charlotte area, according to 
project director William A. McIntosh of Cen- 
tral Piedmont Community College. 

The lessons later will be made available 
on specially adapted home TV sets. RTS may 
eventually be extended to 57 institutions in 
North Carolina’s community college system, 
he said. 

Goldmark, 70, was a top CBS scientist until 
1971, when he founded his own communica- 
tions company in Stamford. It will produce 
the RTS and the related $300 device to adapt 
home TV sets if the system catches on. 

A newly created subsidiary of Goldmark 
Communications is working with educators 
from six community college systems and the 
Dartmouth medical school to create and tape 
the lessons. 

The medical school is helping to prepare a 
layman’s course on medical care. 

Goldmark said a public with better med- 
ical training probably could care for about 
half of its ailments without outside help. 

More complicated medical problems could 
be diagnosed over the phone by trained 
medical technicians. Thus physicians would 
have more time to handle the most compli- 
cated cases, he said. 

Other community colleges joining in the 
initial RTS program are in Chicago and Glen 
Ellyn, Ill; Costa Mesa, Calif.; Eugene, Ore. 
and Kansas City. - 


Goldmark also has directed a study, fed- 
erally funded through Fairfield University, 
that examined ways of improving the quality 
of life in rural areas. 

The theory is that, by making rural life 
more interesting and by reducing the gap 
between the city and country through in- 
novative communications, many Individuals 
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and businesses would relocate in less popu- 
lated areas. 

As a result of experiments, a system of 
stereophonic, two-way voice communications 
was developed for conferences between two 
distant points. 

The Union Trust Co., a large Connecticut 
bank, found the conference hookup cost half 
as much as the travel and lost time required 
to get executives from: separate offices to- 
gether in one place. 

The study, called the New Rural Society 
Project, also developed a way for. businesses 
or government agencies to analyze their 
travel and communications needs and deter- 
mine whether it would be practical to re- 
locate in cheaper quarters outside the city. 


REPORT OF PROFESSOR RAGAEI EL 
MALLAKH TO ENERGY SUBCOM- 
MITTEE 


Mr. KENNEDY. Mr. President, Prof. 
Ragaei El Mallakh, director of the In- 
ternational Research Center for Energy 
and Economic Development at the Uni- 
versity of Colorado, was invited by the 
Energy Subcommittee of the Joint Eco- 
nomic Committee to testify at its hear- 
ings in January on “The Agenda with 
OPEC.” However, Dr. El Mallakh was 
unable to appear due to his prior com- 
mitment to meet with OPEC oil minis- 
ters during a mid-January trip to the 
Middle East. 

At my request, Dr. El Mallakh has pre- 
pared a report of his trip for use by 
members of the Energy Subcommittee 
and other Senators, In his report he ex- 
amines the December two-tiered pricing 
decision, the likely outcome of this de- 
cision in terms of longer-run OPEC in- 
terests, and U.S. policy options in light 
of these realties. 

Dr. El Mallakh’s perspective is an im- 
portant one for Senators to consider. I 
ask unanimous consent -that his report 
to the Energy Subcommittee be printed 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT TO THE SUBCOMMITTEE ON ENERGY, 
JOINT ECONOMIC COMMITTEE OF THE CON- 
GRESS OF THE UNITED STATES 
(Submitted by Dr. Ragael El Mallakh *) 
Pursuant to the request of Senator Ed- 

ward Kennedy as Chairman of the Subcom- 

mittee on Energy to report on my recent 
trip to various OPEC states with particular 
attention to policy recommendations to the 

United States Government, I submit the 

following observations and assessments rele- 

vant to economic options and trends. 

In January of this year, I was in Iran, 
Kuwait, and Saudi Arabia, at which time I 
had a lengthy private meeting with the 
Prime Minister of Iran, a substantive inter- 
view with the Kuwaiti Minister of Oil and 
the Undersecretary for Economic Affairs of 
that Ministry (both of whom happen to be 
my former students), and two sessions with 
the Saudi Arabian Petroleum Minister 
among other oil, economic, and planning of- 
ficials and cabinet ministers in the three 
countries. Most of the discussions surround- 
ed the future of OPEC and its pricing system 
arising from the December 15-17, 1976 Doha 
(Qatar) price fixing conference where the 
majority of OPEC (originally 11 members) 
supported a 10 percent increase as of Jan- 
uary 1, 1977, to be followed by a further rise 
of 5 percent in July. Saudi Arabia and the 


Footnotes at end of article. 
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United Arab Emirates did not follow this 
decision. 


THE 1976 DECEMBER OPEC PRICING DECISIONS: 
WHO AND WHAT 


First, this movement to the two-tier sys- 
tem should not have been unexpected by the 
United States and other consumers. Since 
1974 there have existed two rather distinct 
schools of thought on pricing within OPEC, 
subliminal at times and, prior to the Doha 
meeting, having been dealt with through 
compromise and negotiations when the dif- 
ference surfaced openly for formal price 
decisions. Moreover, regardless of pronounce- 
ments, there has always been variation 
through de facto prices based upon diffier- 
ences in oil quality. The unanimity on price 
increases in the past was due overwhelm- 
ingly to the Saudi position enforcebale by 
that country’s massive petroleum reserves 
(144 billion barrels) and its cushion of 
surplus funds (reaching some $47 billion 
in 1976) which allow for a relatively wide 
range of output fluctuations. Thus, while 
Saudi Arabia has not produced 50 percent 
or more of total OPEC output in the past, 
it is capable of doing so allowing for a 
slight time lag for technical adjustments. 

Those in OPEC favoring the 10 percent in- 
crease base their judgments on (1) the rate 
of inflation as calculated by OPEC's Eco- 
nomic Commission Board (ECB) over the 
past 15 months (to December 1976) at a 
26 percent rise in the cost of OPEC im- 
ports, (2) that the 10 percent hike (to be 
raised an additional 5 percent in mid-1977) 
can be managed and absorbed without 
major difficulties by the world economy, and 
(3) the postponement of the North-South 
meeting which was scheduled for Decem- 
ber 1976. The latter point was interpreted 
as an indication that the industrialized na- 
tions were not yet willing to give an ade- 
quate response to Third World needs. 

In the Saudi case, it appears their view 
was conditioned more by an evaluation of 
the international economy which believed 
the 26 percent imported inflation rate fig- 
ure too high. Equally significant in Saudi 
decision making seems to have been the 
worry that the world economy’s recovery 
was insufficient to absorb or deal with a 
10 percent oil price rise. Additionally, Saudi 
Arabia takes the North-South dialogue 
more seriously than its fellow OPEC mem- 
bers because it has been an initiator and 
prime mover in this relationship since 1974 
and heavily involved in the selection of the 
country representatives to the sessions. Tne 
Saudis saw their moderation in the price 
increase as an incentive to the industrial- 
ized consumer nations to deal with Third 
World problems in a constructive and affirm- 
ative manner when (not, in the Saudi 
view, if) the Conference on International 
Economic Cooperation convenes. Finally, the 
Saudis visualize the use of moderation in. 
oil pricing as a method to secure an on- 
going initiative and concern by the United 
States in resolving the Middle Eastern po- 
litical conflict and bringing peace to the 
region through such measures as a deter- 
mined effort in a reconvened Geneva Con- 
ference. Obviously, Saudi Arabia sees its 
oil price moderation as a clear and posi- 
tive signal to the new Carter Administra- 
tion and expects some response to its at- 
titude. 

WHERE IS OPEC HEADED? 


The impact of the OPEC December 1976 
price increase has been muted in large 
part to date because of the extensive stock- 
piling in the fourth quarter of that year. 
The first quarter of 1977 has been marked 
by destocking, giving a distorted demand 
picture which will be short lived. For ex- 
ample, Iran's oil production plummeted from 
about 6 million barrels per day (b/d) in 
the last three months of 1976 to around 4 
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million b/d in the first half of January 1977; argument is not over whether prices should 


stockpiling pushed up the first statistic 
while destocking depressed the latter. 
Similarly, Kuwaiti output averaged 1.2 mil- 
lion b/d in January 1977 as compared with 
an average of 2.2 million b/d in 1976. It is 
expected, however, that more lifting will oc- 
cur in Kuwait and Iran as a result of the re- 
turn of a more normal demand situation 
arising from the decline in stocks of the 
consumer countries and the severe winter 
in the United States. Further, as the eco- 
nomic recovery in the West gathers momen- 
tum, petroleum demand is expected to con- 
tinue to rise overall. With growing demand, 
the price “conflict” within OPEC should 
lessen and OPEC as a body is likely to be 
strengthened under conditions obtaining in 
a “seller's market.” 

Another factor pressuring against the two- 
tier system and pushing toward evolution of 
a single OPEC price is the difficulty with 
which production programming can be de- 
signed and implemented among the group of 
11 countries announcing the 10 percent price 
increase to share the cutbacks in output and 
thereby balancing the rise in production 
from Saudi Arabia and the United Arab 
Emirates. It will be recalled that member 
countries such as Algeria and Libya have suf- 
fered a little from the temporary effects of 
destocking in early 1977 due to the high 
demand for their type of crude (light gravity, 
low sulfur). Demand for this type of oil is 
increasing, particularly in the Eastern re- 
gion of the United States. The brunt of out- 
put slashes has fallen on Kuwait, Iran, and 
Iraq. Moreover, the absorptive capacities or 
the need for ofl-generated funds vary among 
the OPEC economies. Iran and Iraq are large 
absorbers while Kuwait, with its limited pop- 
ulation and high capital reserves, is a low 
absorber. 

The split which occurred at the Doha 
meeting has fueled the hopes of those who 
are awaiting the demise of OPEC, predicted 
as imminent by a number of individuals for 
some time. In my view, these hopes might 
be at least two decades premature. OPEC as 
an organization with significant clout in 
international petroleum trade will be here to 
stay for a number of reasons. (1) The seller's 
market will continue and even be strength- 
ened through the 1970s and 80s. (2) Both 
Saudi Arabia and its major so-called price 
adversaries realize that their past solidarity 
within OPEC is responsible for their present 
position of power in the oil market and in 
the increased government-take per barrel. 
Moreover, OPEC was created to protect its 
members against abrupt price declines and, 
hence, levels of revenues as experienced in 
1959-60. (3) Although Saudi Arabia may be 
able technologically to up production dra- 
matically after 1977 to meet increases in 
world demand, it is questionable that this 
is seen as a long-term or viable option by 
that country. With sufficient capital reserves 
and confronted by difficulties in absorbing 
the funds generated at the 8.5 million b/d 
ceiling at pre-Doha prices, Saud! Arabia has 
a hard time justifying a sustained substan- 
tially higher level of exports. (4) Aside from 
economic opportunity costs involved in lift- 
ing oil now as compared to later (under con- 
ditions of greater scarcity), there are politi- 
cal considerations other than bailing out the 
consuming nations. Many of Saudi Arabia 
and United Arab Emirates's fellow OPEC 
members are also neighbors and regional sta- 
bility is politically desirable. Thus, the 
pivotal OPEC state of Saudi Arabia must 
balance its own political position between 
the two (the West and OPEC members) and 
unless there are rewards for increased Saudi 
output along the lines noted earlier, the 
regional benefits of lowering production 
could be more alluring and defensible in 
Saudi policy-making circles. (5) Within 
OPEC, one should always bear in mind the 


go up or down, but rather over how much 
they should go up. OPEC’s decisions have 
never been binding on its member govern- 
ments; this has been a structural strength 
in that the body only can and does move on 
issues of strong mutual interest.* 


U.S. POLICY OPTIONS AND REALITIES 


The most powerful components of OPEC 
in terms of oil reserves, output, trade, and 
capital funds are Middle Eastern nations. 
Accordingly, not only our specific economic 
and political policy vis-a-vis a given country 
is important but that towards the region as 
a whole. Clearly of benefit to the United 
States and the other consuming nations are 
peace and stability in the area for (a) secu- 
rity of oil supply and (b) a healthy trade 
relationship to offset importers’ balance-of- 
payments outflows. Specifically, there are a 
number of policy options open to the United 
States within the framework of the new 
global realities. 

The first and most constructive attitude or 
approach for the United States is in facili- 
tating the transfer of technology to OPEC 
and Middle Eastern countries, particularly 
in energy-intensive industries. The oil pro- 
ducer commitment to the development of 
alternative energy sources is not a “smoke 
screen” but one of necessity as exports of a 
depleting asset increase. Moreover, such 
countries as Saudi Arabia, United Arab 
Emirates, and Kuwait are basically one-prod- 
uct economies. Most recently France has 
concluded two cooperative agreements with 
Saudi Arabia following President Valery Gis- 
card d’Estaing’s visit in January 1977 for 
the development of solar energy and nuclear 
research for peaceful purposes, 

Second, to create incentives for such low 
absorbers as Kuwait, Saudi Arabia, and 


United Arab Emirates to continue a high 
level of oil exports, a positive attitude to- 


ward OPEC and more specifically Arab pro- 
ducers’ investment in the United States 
should be fostered. This would entail elim- 
inating obstacles and discrimination, open- 
ing up money and equity markets to oil in- 
vestors, and providing safeguards against 
political actions such as freezing assets of 
nationals and other governments as has hap- 
pened in the past. 

Third, because of the balance-of-payments 
problem of the United States as petroleum 
imports rise (and could continue to do so for 
the next 15 to 20 years), trade also must be 
encouraged and expanded. The Middle East is 
the fastest growing single market in the 
world today, more important in dollar value 
than trade with the entire Soviet bloc. A 
vital export sector in the United States is 
directly reflected in a higher U.S. employ- 
ment level. While American products and 
Services have a good name and are admired 
in the Middle East, the United States is not 
in a competition-free vacuum there in the 
trade arena. French contracts with Saudi 
Arabia alone have risen from $8.6 million 
worth in 1973 to $1.6 billion worth in 1976. 

Fourth, the United States national inter- 
ests lies in orderly development and stability 
in the Middle East region. In the past two 
decades, the American reliance on Middle 
Eastern petroleum was primarily indirect; 
the scales now have tipped since the open- 
ing of the 1970s toward greater United States 
interdependence with that region as the 
Middle East has become the major source of 
needed direct oll imports. An interruption, 
upheaval, or war would mean a measurable 
negative impact on the U.S. economy and 
level of employment. The drawing together 
economically and politically of the key mod- 
erate countries of Iran, Egypt, and Saudi 
Arabia should be viewed and reacted to as a 
positive development because these three 
states account for about one-half of the pop- 
ulation of the region, more than a quarter 
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of the world’s oil reserves, and the most criti- 
cal in oll logistics (Egypt with the Suez Canal 
and the Sumed pipeline stands as the most 
important transit country). All three are 
definitely pro-West generally and pro-United 
States in particular and are pushing for their 
national development in cooperation with 
the industrialized West. An aspect of region- 
alism in the area is the mobility of capital 
funds; investment in the region by the oil 
states enhances political stability in the re- 
cipient countries and can also finance addi- 
tional imports—expanded potential markets 
for American products. Some serious con- 
sideration should be given to triangular ar- 
rangements with OPEC states where U.S. 
technology, skills, and equipment could be 
combined with an ofl producer's funds for a 
project in a third country. 

Fifth, as 1977 opens it should be abun- 
dantly clear that direct United States inter- 
ests in the Middle East are so great that they 
can no longer be sidestepped or overlooked. 
Were there to erupt another military con- 
flict along the lines of 1973 and the subse- 
quent dislocations, the economic conse- 
quences, quite aside from the tragedy of 
human suffering, are unthinkable for all 
parties concerned. It is highly questionable 
that there could be a winner and almost 
certainly the United States would be the 
major loser. If our economy and energy sys- 
tem are so precariously balanced that a pro- 
longed cold spell can so disrupt our national 
economic life, an interruption which would 
affect almost 30 percent of our oil needs 
would be a disaster. Moreover, the Middle 
Eastern and North African members of OPEC 
are emerging as the major sources from 
which the United States will be importing 
LNG (liquefied natural gas). 

Sixth, our policies toward OPEC and its 
individual members could benefit from an 
attitude of greater cooperation rather than 
confrontation. Within the Middle East one 
discovers almost bewilderment over what is 
apparently American resentment and an- 
tagonism against the growing United States- 
Middle Eastern interdependence. Such an 
aura of hostility is largely absent in the re- 
lationship between the OPEC members (the 
Middle Eastern states in particular) and 
other major importers as Japan and the 
European consuming industrial countries, 
eg., France, Germany, and the United 
Kingdom. 

Seventh, the solution to the United States 
energy problem and, in fact, the global en- 
ergy crisis, involves three interrelated ele- 
ments or policies: (a) conservation, (b) de- 
velopment of new energy sources, and (c) 
cooperation with the suppliers of the tra- 
ditional energy sources. For example, scar- 
city has added immediacy to the conserva- 
tion impetus; nonetheless, implementing 
significant conservation will require time. 
Cost and the availability of capital play im- 
portant roles in the development of new 
energy sources; again, time is needed to 
evolve rational and commercially feasible 
alternatives, Thus, conservation and the 
development of new energy sources cannot 
be viewed as alternatives to cooperation 
with the major producers but rather as part 
of an overall medium and long-term strat- 
egy to meet the world's energy demands. 


FOOTNOTES 


1 Professor El Mallakh is Editor of the Jour- 
nal oj Energy and Development and has spe- 
cialized in energy, developmental, and Mid- 
dle Eastern and African economics for over 
20 years. A citizen of the United States, 
the author has held grants from the Na- 
tional Science Foundation, Social Science 
Research Council, and the Ford and Rocke- 
feller Foundations. He has written over 80 
articles, reviews, contributions to books, and 
such volumes as Economic Development and 
Regional Cooperation: Kuwait (Chicago 
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University Press, 1968, 1971) and Capi- 
tal Investment in the Middle East: The 
Use of Surplus Funds for Regional De- 
velopment (Praeger Publishers, forthcoming 
1977). The latter study was drawn in part 
from findings of a project on “Implications 
of Regional Development in the Middle East 
for United States Trade, Capital Flows, and 
Balance of Payments.” 

? The sinister and powerful image of OPEC 
per se has been greatly exaggerated. For 
example, when visiting the Vienna headquar- 
ters, one is struck by the fact that the entire 
Economic Department’s staff, including secre- 
taries and file clerks, numbers less than a 
dozen persons. The body is, in fact, a repre- 
sentative of its individual members’ power. 


RETIREMENT OF FRANK BRIZZI, 
STAFF DIRECTOR, SENATE COM- 
MITTEE ON VETERANS’ AFFAIRS 


Mr. THURMOND. Mr. President, I 
wish to commend to my colleagues and 
to the Nation the distinguished career 
of public service rendered by Frank J. 
Brizzi who has recently retired as the 
staff director of the Senate Committee 
on Veterans’ Affairs. 

Mr. Brizzi began his Government ca- 
reer in 1942 as a fingerprint technician 
with the Federal Bureau of Investigation. 
He entered the military service in 1943 
and served with the Army Air Corps as 
an aerial gunner. Upon completion of 
military service, Frank returned to the 
FBI and also attended American Uni- 
versity in Washington, D.C. In 1944, at 
the age of 23, he became a service officer 
with the Disabled American Veterans. 

In 1945, Mr. Brizzi was appointed spe- 
cial assistant to the late Honorable Estes 
Kefauver, U.S. Senator from Tennessee. 
For the next 18 years, while a member of 
Senator Kefauver’s staff, he worked in 
the administrative areas of press liaison 
work, legislative research and assist- 
ance, senatorial staff operations, and 
Federal ngency liaison for Senator Ke- 
fauver’s ‘ennessee constituency. 

After Senator Kefauver’s death in 
1963, Mr. Brizzi served as administrative 
assistant to the late Senator Herbert 
(Hub) Walters who was appointed to 
fill the vacancy. 

In 1965, he was appointed Assistant 
Regional Director of the Washington Re- 
gion of the Post Office Department where 
he had major responsibilities in the 
handling of postal administrative and 
public relations work for the Washing- 
ton region which includes the States of 
Maryland, Virginia, West Virginia, and 
the District of Columbia. 

Frank became staff director of the 
Senate Committee on Veterans’ Affairs 
after it was formed in early 1971. In this 
capacity with the committee, he was in- 
volved with the preparation of major 
veterans’ legislation designed to expand 
existing benefit programs. 

Mr. Brizzi is married to the former 
Rita L. Downey of Huntington, W. Va. 
They have three children—Dona, Laura 
and John, and two grandchildren, 
Thomas Dolan, Jr., and Sarah Ann Hen- 
derson. 

The Senate Veterans’ Affairs Commit- 
tee will certainly miss the services and 
resourcefulness of Frank Brizzi. As staff 
director. He contributed much to the 
betterment of the veterans population of 
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this country and earned the respect of 
everyone who had the privilege of being 
associated with him. 

All of us who had the pleasure of work- 
ing with him wish him happiness in his 
retirement and every success in his fu- 
ture endeavors. 


CAN CARTER STOP THE ARMS 
RACE? 


Mr. CLARK. Mr. President, in the 
space of just a few weeks, Mr. Carter 
has sent unmistakable signals to the 
Soviet Union of his concern for the peril 
of nuclear escalation. This, of course, 
was thoroughly predictable, given the 
public positions he repeatedly took 
took throughout the campaign. But 
Mr. Carter has wasted no time in mak- 
ing clear that he accords the issue of nu- 
clear weapons the highest possible pri- 
ority. As you will recall, the President 
has: 

Suggested to the Soviet Union that we 
inform each other before launching any 
intercontinental ballistics missile in its 
test phase; 

Proposed a comprehensive test ban to 
stop all nuclear testing for an extended 
period—perhaps 2 years; 

Suggested that if the Soviets hold off 
in deploying the new SS-20 mobile mis- 
siles, the United States would show re- 
ciprocal restraint in its own mobile pro- 
gram; 

Announced a trip by Secretary of 
State Cyrus Vance to Moscow to resume 
talks on SALT, and made clear his de- 
termination not to let the cruise missile 
and backfire issues impede this agree- 
ment if at all possible; 

Most of àll, Mr. President, the Presi- 
dent has made credible his conviction on 
the necessity for pushing ahead in the 
wide range of arms control measures be- 
fore us. He has expressed his long-term 
hope that nuclear weapons can be elimi- 
nated; he has clearly articulated his 
awareness of the terrors of a nuclear 
exchange, in which tens of millions of 
people would be killed. 

Against this backdrop, the question 
posed by the New York Times magazine 
Sunday in its special report was particu- 
larly timely: “Can Carter Stop the Arms 
Race?” 

As is its custom, the Times presented 
& series of balanced essays. 

First, there is the cautious, perhaps 
pessimistic, analysis by Walter Laqueur, 
the distinguished chairman of the Re- 
search Council of the Center for Strate- 
gic and International Studies at George- 
town University. Laqueur quite correctly 
points out that although the United 
States has a substantial lead in deliver- 
able nuclear warheads, and has distinct 
advantages in MIRV and accuracy, the 
Soviet Union is developing systems 
which will most likely narrow this ad- 
vantage. He also quite correctly asserts 
that Soviet conventional strength is su- 
perior to American in every respect ex- 
cept helicopters and strategic airlift, but 
he is balanced enough to concede that 
geographical and strategic differences 
are such that this disparity is not as sub- 
stantial as it might seem. 

Prof. Richard Barnet, codirector of the 
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Institute for Policy Studies in Washing- 
ton, explores basically the idea of nuclear 
superiority, which he finds to be largely 
a fallacy. The United States had an un- 
precedented—and short-lived—nuclear 
monopoly throughout the period of great- 
est Soviet aggrandizement in foreign 
policy, the takeover of Eastern Europe, 
the Korean war, the Berlin blockade. 
Barnet cites the revealing study that cal- 
culated that even after the worst con- 
ceivable Soviet first strike—destroying 
50 percent of our submarine-based mis- 
siles, 80 percent of our B-52’s, and 90 
percent of our land-based ICBM’s, we 
could still retaliate with 3,000 weapons. 
A Defense Department analysis a few 
years back showed that 100 nuclear 
weapons would kill 37 million Soviets, 
and destroy 59 percent of its productive 
capacity. 

To the contributions of these two ex- 
perts is added the wisdom and experience 
of Gerard C. Smith, who was the chief 
American delegate to the first SALT 
negotiations, who offers a sort of “10 
commandments” on negotiating with the 
Soviets. Although Ambassador Smith is 
much too diplomatic to put it quite this 
way, he is drawing on his own unhappy 
experiences while trying to negotiate in 
Helsinki and Vienna, when he was con- 
stantly undercut by end runs by the 
President and his National Security Ad- 
viser, Henry Kissinger. One thought I 
particularly appreciated was Ambassa- 
dor Smith’s suggestion that it would be 
helpful if the “Carter administration dis- 
couraged the practice of underrating 
our military posture vis-a-vis the Soviets 
as a means of getting congressional ap- 
propriations for the Defense Depart- 
ment.” 

I also particularly noted his observa- 
tions that the SALT talks were in effect 
an education for the leaders of both 
countries who had to come to grips with 
complex strategic materials. The hours 
and weeks of discussions between our 
delegations may well have been the most 
important product of the initial SALT 
talks. I would hope that the administra- 
tion will broaden this education proce- 
dure during the upcoming SALT round 
to make possible a more enlightened and 
informed American public opinion. For 
that, I am convinced, is the best way to 
garner support for a wise arms control 
program, 

Mr. President, I ask unanimous con- 
sent that the special report from the 
February 27, 1977, issue be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Can Carter Stop THE ARMS RACE 

“We will move this year,” President Carter 
vowed in his Inaugural Address, “a step to- 
ward our ultimate goal—the elimination of 
all nuclear weapons from this earth.” It 
seemed a grandiose promise, yet arms control 
is a striking example of one field in which 
the Carter Administration has stressed sub- 
stance over style. 

In his first few weeks in office, Mr. Carter 
has signaled his intentions to move “quickly 
and aggressively” to halt all nuclear tests 
and conclude new strategic arms limitation 
talks (SALT) with the Soviet Union before 
the present agreement expires in October. 
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What’s more, his choice as chief arms-con- 
trol negotiator, Paul C. Warnke, is noted for 
a desire to reduce the spiraling U.S. defense 
budget. Next month, the President will dis- 
patch Secret.ry of State Cyrus Vance to 
Moscow to begin critical discussions on a 
SALT accord. 

The President's intentions are clear 
enough. What is not equally clear is whether 
he will be successful in stopping the nuclear 
arms race. Voices have been raised in the 
Pentagon and elsewhere warning that the 
United States cannot afford to let down its 
strategic guard at a time when the Russians 
may be scrapping the notion of nuclear 
equivalence in favor of a policy of nuclear 
superiority. And the Warnke nomination 
ran into severe criticism from a coalition of 
conservatives and intellectuals whose pro- 
found suspicion of the Kremlin’s military 
intentions has been hardened by Moscow’s 
record on human rights. 

What, then, are the perils and prospects 
as the Carter Administration embarks on its 
first major foreign-policy venture? To ad- 
dress that question, The New York Times 
Magazine asked three experienced obser- 
vers—Walter Laqueur, Richard Barnet and 
Gerald C. Smith—to assess current Ameri- 
can policy and sketch a blueprint for na- 
tional security in an age of nuclear overkill. 
On the following pages, their views. 


PERILS oF DETENTE 
(By Walter Laqueur) 

Some 18 months ago, the C.I.A. announced 
that it had revised its estimates on Russian 
military spending. The Soviet Union was 
not spending 6 to 8 percent of its gross 
national product on defense, but double that 
amount. Which meant, the agency pointed 
out, that Russia was outspending the 


United States by 50 percent, if one stripped 
away pensions and similar items from the 


U.S. defense budget. 

For many experts, this announcement did 
not come as a great surprise. They had long 
thought that the C.I.A. estimates were too 
low. However, Representative Les Aspin, one 
of the Pentagon's best-informed critics, was 
quick to point out that the new estimates 
were no more than an exercise in bookkeep- 
ing. They did not mean that the Russians 
had one more tank or plane than before. 
Indeed, in some ways, he observed, the news 
was good. Greater spending meant the Rus- 
sian defense industries were less efficient 
than we believed, and it would be difficult to 
expand them. 

Perhaps Aspin’s points are well-taken, but 
he tends to ignore other conditions. First, 
there might well be even more tanks and 
guns and planes than previously believed, 
since the “means of national verification” 
(to use the official term) are so far from fool- 
proof. And it certainly is not immaterial 
whether a nation allocates 6 to 8 percent of 
its G.N.P. to military spending, or twice as 
much. 

More recently, Maj. General George J. Kee- 
gan, Jr., former Air Force chief of intelli- 
gence, has argued that the U.S.S.R. was not 
only aiming at superiority but had already 
won it and there was hard evidence to sug- 
gest that the Soviet Union was actually pre- 
paring for war. He referred specifically to the 
Soviet concentration of offensive weapons, 
and the construction of giant military and 
civilian underground silos. Similar warnings, 
perhaps slightly less emphatic, have ema- 
nated from other quarters. Against this it has 
been argued that the Rusisans were pursuing 
a chimera if indeed they aimed as superi- 
ority. For given the ability of the two super- 
powers to destroy each other several times 
over, superiority in any meaningful sense no 
longer exists. This argument is not however 
as strong as it appears at first sight, for 1f 
there is rough strategic equality between the 
two superpowers, nuclear weapons are not 
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likely to be used in the armed conflict, and 
victory is likely to go to the side with the 
greater conventional strength. Whether the 
Soviet leaders will risk a major conflict with 
the danger of escalation, is a different ques- 
tion; in the foreseeable future, they are un- 
likely to do so, unless, of course the disparity 
between the military strength of the two 
sides grows to such an extent that the risk 
will be negligible. 

The pessimistic appraisal of Soviet capaci- 
ties and intentions is relatively simple and 
straightforward, whereas the reasoning of 
those opposing military spending is more 
complicated and proceeds on various levels. 
They do not on the whole dispute the facts 
and figures about Soviet armaments. But 
some of them claim that the facts are 
wrongly interpreted, either intentionally by 
vested interests, such as the military-indus- 
trial complex, or unintentionally, by cold 
warriors who suffer from paranoiac suspicions 
and always attribute to the Russians the 
worst possible motives, This is the Russians- 
are-not-10-feet-tall argument. Another 
school of thought concedes that the Rus- 
sians have indeed made considerable progress, 
but claims that their technology is inferior 
to that of the West, that some of their weap- 
ons are quite outdated, that they have no 
combat experience. The Russians, in short, 
may be 10 feet tall, but they have a soft 
underbelly. 

Yet others admit both Soviet numerical 
superiority and growing technological 
sophistication, but maintain that military 
superiority cannot be translated into political 
power in our day and age. A further argument 
is based on geographical considerations. In 
contrast to the United States, which does not 
have to defend its borders, the Russians have 
to defend themselves on their western and 
eastern frontiers. Others refer to historical- 
cultural-psychological factors. The Russlans 
act out of fear, having suffered invasions 
more than once in their history; allowance 
has to be made for their apprehensions. Fur- 
thermore, Russians have always been great 
believers in numbers. It is also maintained 
that in a realistic comparison of the military 
strength of allies, Russia's allies are thought 
to be both weaker and less reliable than 
America’s partners in NATO. 

Until fairly recently these arguments had 
a great deal of public support. In democratic 
societies there is always great reluctance to 
imcrease defense spending. As President 
Eisenhower once said, “Every gun that is 
made, every warship launched, every rocket 
signifies a theft from those who hunger and 
are not fed, those who are cold and are not 
clothed.” Of late, however, the critics of the 
defense establishment have been very much 
on the defensive, facing the growing evi- 
dence about Soviet rearmament on one hand 
and Soviet secrecy on the other. The Soviet 
Union, unlike Western countries, is not in 
the habit of making details of its military 
efforts known. The only figure annually re- 
leased is the budget total of the Ministry 
of Defense, which happens to be about 17 
billion rubles. It has remained static with the 
slightest variations for many years and be- 
come something of a ritual. No one believes 
it, nor can anyone dispute it, for what it 
supposedly entails is unknown. It is one of 
the ironies of world politics that Soviet 
secrecy, deeply rooted in Russian history as 
well as the present political system, is po- 
litically counterproductive. For it defeats, 
of course, another aim of Soviet policy, to 
persuade the rest of the world of its peaceful 
intentions and above all not to arouse 
America. 


PROMISE OF DISARMAMENT 
(By Richard Barnet) 
In the tradition of the “bomber gap” of 


the 1950's and the “missile gap" of the 1960's, 
the professional alarmists of the Pentagon 
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are once again demanding bigger military 
budgets to keep the United States from 
“falling behind” the Soviet Union. Yet even 
most pessimistic strategists agree with the 
Chairman of the Joint Chiefs of Staff that 
the United States is now “ahead.” The 
United States still has three times as many 
nuclear weapons as the Soviet Union, and 
more varied, more accurate and more so- 
phisticated means to deliver them on Soviet 
territory. The United States Navy is far 
larger, more flexible, has far greater fire 
power, and dominates distant oceans through 
a network of bases the Soviets cannot even 
approximate. In Europe, the numbers of 
NATO and Warsaw Pact combat troops are 
roughly equal. Soviet advantages in num- 
bers of tanks are countered by U.S. advan- 
tages in quality and antitank weapons. 

The alarmists warn, however, that the Rus- 
sians are striving for future “superiority” 
and that if they attain it, the consequences 
will be dire. Unlike the fictitious “gaps” of 
the Eisenhower and Kennedy years, there 
has been a real Soviet buildup. But the 
meaning is ambiguous. The language of mil- 
itary power is hard to interpret in a world 
of thousands of nuclear weapons, each of 
which is many times the destructive force of 
the bomb that incinerated Hiroshima. A na- 
tion can add to its arsenal because it is plan- 
ing to attack, because it hopes thereby to 
deter an attack, because it seeks to enhance 
political influence, or for purely domestic 
reasons. (Anyone who does not understand 
that Russia has always maintained a huge 
army and uses soldiers extensively in the 
civilian economy will perceive a distorted 
meaning in the size of the Soviet Army.) 

The Soviet buildup raises two Issues: 
What dces the Soviet program to modernize 
and expand its military forces mean? What 
should the United States do about it? Kis- 
singer argues that to talk about “superiority” 
is a false issue. “What in God's name do you 
do with military superiority?” he once asked. 
Very little, it seems, judging by the history 
of the cold war. The United States started 
the post-war era with a monopoly of nuclear 
weapons (in addition to having the only 
economy unravaged by war). But American 
“superiority” could not be harnessed to po- 
litical ends. “The period of American monop- 
oly of the bomb,” Prof, Adam Ulam of Har- 
vard writes in his book “Expansion and Co- 
existence,” “was the period of greatest So- 
viet pushfulness in foreign policy, of the 
rapid satellization of Eastern Europe and of 
the Communist conquest of China.” Nuclear 
superiority of the United States did not deter 
the Korean War or the Berlin blockade. In 
short, “nuclear superiority” was irrelevant 
to the political and military struggle of the 
immediate postwar world. Its primary effect 
was to spur the Soviets to catch up. 

The alarmists point out that, of course, the 
United States and the Soviet Union are dif- 
ferent. We could be trusted with a monopoly, 
but the Russians would strike if they could 
get away with it, In the spring of 1950, Paul 
Nitze wrote a top-secret planning document 
for the National Security Council, NSC-68, 
predicting that 1954 would be “the critical 
date for the United States” because the So- 
viets would then have 200 atomic bombs. The 
critical date passed and the Soviets now have 
3,500 nuclear weapons and the United States 
has about 9,000. (Mr. Nitze is at least consist- 
ent: He was recently part of a C.I.A. study 
group which warned of the Soviet quest for 
“superiority” and “war-winning capability." ) 
Whether the Soviets would haye exploited 
their monopoly of nuclear weapons more 
ruthlessly than did the United States, we will 
never know. Today there are enough nuclear 
weapons on both sides to make the notion of 
“war-winning” absurd. 

According to calculations of the Depart- 
ment of Defense published 10 years ago, 100 
nuclear weapons landing on the Soylet Union 
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would kill 37 million people—15 percent of 
the population—and destroy 59 percent of 
the industrial capacity. The United States 
now has 9,000 such weapons that can be de- 
livered by missiles or bombers and many 
thousands more that could strike Soviet ter- 
ritory from forward bases. A high proportion 
of these might be destroyed in a surprise at- 
tack, it is true, but many times one hundred 
nuclear weapons would survive to land on 
their targets. Representative Les Aspin, a for- 
mer Pentagon analyst, calculated that after 
& far more devastating Soviet first strike than 
would ever be likely to happen, in which 50 
percent of the submarine-based missiles, 80 
percent of the B—52's, and 90 percent of the 
ICBM’s were destroyed, the United States 
would have 3,100 warheads left for retalia- 
tion—a little less than the entire present 
Soviet stockpile. One submarine alone can 
destroy as many as 224 separate targets, each 
as large as a Soviet city, and the United 
States, which is about to build more of them, 
has 41 such submarines. No planner of a sur- 
prise attack could hope to neutralize this 
force completely because submerged subma- 
rines are difficult to detect and to destroy. 

I once had the grisly assignment in the De- 
partment of Defense of working on one of the 
periodic estimates the military likes to make 
about how many will die in the event that 
various “nuclear options” are employed. 
These analyses are intended to inform major 
decisions—e.g., whethes to strike first, 
whether to target civilian as well as military 
targets. So many uncertainties about the ef- 
fects of a retaliatory attack, such as fallout, 
disease and panic, are implicit in such esti- 
mates that no one, except perhaps the statis- 
ticlans of death who prepare them, can have 
much confidence in them. Political leaders 
with the destiny of entire societies in their 
hands are not going to start World War III 
on the basis of a computer printout. 


NEGOTIATING WITH THE SOVIETS 
(By Gerald C. Smith) 

WasHINGTON.—President Carter begins his 
Administration at a time when the process 
for placing limits on nuclear competition is 
approaching an important turning point. The 
1972 interim freeze on intercontinental and 
submarine missile launchers runs out in 
less than nine months. Replacing the freeze 
with a more comprehensive and longer-last- 
ing agreement is apparently one of Carter's 
top-priority goals. Setting his sights even 
higher than President Nixon and President 
Ford, he even speaks of an end to all nuclear 
tests, of early reduction in strategic forces, 
and of the long-range goal of banning nu- 
clear weapons altogether. 

His prospects of success will, I believe, 
depend to a large degree on his negotiating 
procedures. Yet, although much has been 
written about the SALT agreements to date, 
little is known about the process. It may be 
timely, therefore, to expose some of its dif- 
ficulties. The seven years we have spent on 
arms talks with the Soviets should have 
taught us some lessons. Jf an American 
negotiator who participated in those talks, 
as I did, were to try to come up with a set 
of do's and don’ts to guide the new President 
in the next round, be might come uv with 
something like the following general prin- 
ciples: 

1. Don’t lust for the summit. A desire to 
link arms-control negotistions with a meet- 
ing with the Soviet leaders in Moscow af- 
fected the timing and perhaps the substance 
of SALT I, the first phrase of the Strategic 
Arms Limitations Talks. From the start of 
his Administration, President Nixon aimed 
at such a summit, with a SALT accord as its 
centerpeice. When plans for a 1971 summit 
did not pan out, the Soviets bad little in- 
centive to reach early agreement. Time was 
working in their favor. They were adding 
launchers to their strategic forces—launch- 
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ers that were the objects to be limited. The 
agreement finally reached in 1972 could have 
been reached the previous year. 

Moreover, negotiating complex technical 
matters in Moscow can be a hairy business. 
During the 1972 summit, Henry Kissinger 
telegraphed me from Moscow that he never 
knew from hour to hour with whom he was 
to meet or what the topic would be. The 
Soviets have a way of bending local arrange- 
ments to their advantage. Some wry observa- 
tions on that score were jotted down by an 
American delegate returning from the SALT 
signing ceremony in Moscow. Under the 
heading, “The Last 20 Minutes of the Nego- 
tiations Are the Most Important,” he spelled 
out some ironic guidelines: 

“First, arrange for the negotiations to be 
conducted at several levels. Try to pocket the 
optimum for your side arising at any one of 
the levels. Subtechniques include (a) general 
statements at top subsequently withdrawn at 
& lower level, (b) introduction without prior 
notice of added starters at an intermediate 
level to swing the situation in your favor. At 
political meeting, introduce ‘expert’ prepared 
to use his special knowledge to your advan- 
tage under circumstances where those on the 
other side are not in a position to contradict 
him. . . . Use your interpreters for both. 
Have no typewriters or Xerox machines avail- 
able when needed. Give other side as mini- 
mum secure communications facilities as 
possible.” 

I don’t mean to suggest that President 
Carter should follow this advice when I say 
that if any part of the next round of nego- 
tiations does take place in the capital of 
either country, it should be in Washington. 

2. Don’t conduct the talks on two channels, 
one involving the Soviet and American dele- 
gates at the negotiating table, the other in- 
volving White House and Kremlin officials in 
the two capitals. In 1972, the agreement to 
limit antiballistic missile systems (ABM’s) 
to a very low level was the product of the first 
channel; the moratorium on new construc- 
tion of launchers for offensive missiles—the 
interim freeze—was in large part a product 
of the second. The first was a careful process, 
much of which involved making a compre- 
hensive record of exchanges through formal 
communications. The second channel in- 
volved President Nixon, Kissinger, Soviet Am- 
bassador Anatoly Dobrynin and the Kremlin 
leadership. It was informal, usually with no 
records made available to the SALT delegates 
(at least not to the Americans). As a result, 
our delegates were sometimes left in the 
dark as to what was going on. 

As a general matter, best results will be 
obtained if, under the President's direction, 
only one negotiating channel is used. As 
Lloyd George said, it is not that one general 
is better than another but that one general 
is better than two (especially if one is trying 
to outmaneuver the other). And there is a 
kind of Gresham's law in a plural approach 
to negotiations. It becomes increasingly diffi- 
cult to resolve issues at a lower level. 

3. Don’t expect quick results. SALT is a 
slow and painstaking process. One reason for 
that during the SALT I negotiations was that 
the Soviet delegates (at least the civilians) 
did not seem to have full information about 
their own weapons systems. It was reported 
that, short of the Politburo, there was no 
machinery for coordination of policy among 
their agencies. Not surprisingly, the Soviets 
seemed better at reacting to American ini- 
tiatives than to taking their own. 

The American delegation was kept on a 
very short relm—properly so, since we were 
dealing with issues central to the security 
of the nation—and I had the imoression 
that the chief Soviet delegate, Vladimir 
Semyonov, was under restrictions at least as 
severe as ours. Even the physical arrange- 
ments tended to slow things up. The delega- 
tions met at the two countries’ embassies 


(Vienna was the only American Embassy I 


5877 


know of with a men's-room sign in Russian). 
It required hundreds of man-hours to pre- 
pare statements for plenary meetings. More 
than 20 high-level officials worked on each 
statement, which was usually the product 
of five or six drafts. After Semyonov and I 
orally delivered these statements in plenary 
meetings, they were exchanged in order to 
insure accurate translation of the English 
and Russian texts. It took American inter- 
preters four to eight hours to produce a final 
translation that, we were confident, reflected 
all important shades of meaning. In addi- 
tion to these formal statements, full reports 
of all informal exchanges, usually involving 
about 12 people on each side, were forwarded 
to Washington. 

But this is the process best designed to 
produce solid arms controls. The ABM treaty 
has worked well. Instead of building up to 
permitted levels, the two nations agreed in 
1974 to hold their ABM’s to one system apiece. 
We have gone further and put our one sys- 
tem in mothballs. The Soviet Union has not 
deployed all of the 100 launchers permitted 
for the defense of Moscow. As for the interim 
freeze, the number of missile launchers de- 
ployed by both sides at the end of its five- 
years term will be at or below the permitted 
levels, and an arrangement to broaden this 
agreement was foreshadowed by the 1974 
Vladivostok accord. 

4. Don’t waste time on obviously inequita- 
ble propositions. For many months, the 
United States pressed for an ABM agreement 
based on inequality—in our favor—only in 
the end to agree on two sites for each side. 
The time expended on this was better used 
by the other side. 

Nor does it seem wise to table positions 
we are not sure of. At the preliminary SALT 
round at Helsinki in 1969, we tabled a set of 
“illustrative elements” to stimulate a dia- 
logue. They were examples, not offers; this 
was a useful technique. But after the nego- 
tiation starter, we tabled a number of what 
appeared to be proposals but were actually 
“approaches” intended to keep the President 
free to repudiate them if that appeared pru- 
dent. A number of alternate ABM limita- 
tions were tabled, thus giving the Soviets a 
plausible claim that a choice had been 
offered. When their pick did not sult our 
policy, confusion and delay resulted. We 
should avoid giving the other side a chance 
to pick and choose. Negotiations are not 
seminars; we should table only those posi- 
tions we have decided to support. 

Much of the time-consuming routine I 
have described above is necessary, but little 
is gained by oral presentation of statements 
in plenary sessions, The negotiating process 
could be speeded up if this step were elim- 
inated. 

5. Remember that what may seem like a 
polemical attitude on the part of the Soviets 
may refiect the difference in the negotiating 
styles of the two sides. During SALT I, we 
tended to make specific proposals, while the 
Soviets for the most part made general pro- 
posals, assuring us that once they were ac- 
cepted, the “fine print” would offer no prob- 
lem. The Soviets seem to consider arms con- 
trol as primarily a matter of international 
policies having technical aspects. For them, 
a major arms-control agreement would be so 
significant politically that it would not re- 
quire detailed provisions. American officials, 
while appreciating its high political signifi- 
cance, tend to see arms control more as a 
search for solutions to the complex technical 
problems of establishing force levels and 
weapons characteristics by international 
agreement. 

I certainly do not favor loosely drafted 
agreements. There is no denying that while 
Soviet estimates of verification needs start 
with an essumption that American commit- 
ments will be honored, the United States 
cannot be so sure. Soviet weapons programs 
may be observed by national means of verifi- 
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cation, including satellite photography, only 
when well along in development. This fact of 
life, together with some poor experience with 
Soviet implementation of postwar agree- 
ments, has in the past made for an American 
negotiating approach that emphasizes loop- 
hole closing. 

But even the most skillful negotiator can- 
not persuade another nation to make com- 
mitments against its will. Even the most 
tightly drawn agreement cannot make a sov- 
ereign power act in ways that it judges prej- 
udicial. The most ingenious lawyer cannot 
anticivate all developments under such un- 
precedented arrangements as SALT. Contin- 
ually emphasizing the risk that the nation 
you are bargaining with may well violate the 
agreement does not provide the best back- 
ground for improved political relations, 
which, in the last analysis, is the aim of 
SALT or any other international agreement. 
The first SALT agreements were carefully 
tailored so as to be simple to verify. In future 
negotiations, we may face choices between 
leaving some conceivable loopholes open or 
abandoning the whole negotiation. Future 
agreements may be harder to verify infalli- 
bly. That does not necessarily mean that they 
would be prejudicial to our interests. 

6. Realize that the Soviets enjoy a tactical 
negotiating advantage because of the closed 
nature of their society. The Soviets know 
from American publications the number of 
strategic weapons we have or plan to deploy, 
and they know a good deal about their de- 
signs. We have to rely on far from infallible 
intelligence findings that do not reveal full 
information about their future deployment 
plans. They know precisely how many Amer- 
ican missiles are to have multiple warheads; 
we can only estimate the scope of their MIRV 
programs, 

But the SALT agreements that have been 
reached so far have compensated in part for 
this asymmetry. Because of the interim 
freeze, our knowledge of what their aggre- 
gate missile force numbers would be in 1977 
approached their knowledge of ours. This 
was no small accomplishment. In appraising 
possible agreements in the future, it should 
be kept in mind that Moscow’s superior com- 
mand of information tends to be neutralized 
by arms-control agreements as they are car- 
ried out, And commitments made by the 
Soviets not to interfere with—or conceal 
weanons systems from—nationsl means of 
verification inereace the reliability of the 
information obtained by these means. 

Don't overreact to the inevitable leaks. 
During the SALT I talks, rather accurate 
projections of American negotiating moves 
were at times available to the Soviets 
through press stories; Pravda never helped 
us in that way. The inability of Washington 
agency Officials to keep their mouths shut 
was cne reason for White House exclusion 
of SALT officials from information they 
should have had, and the cost of that ex- 
clusion is still hard to assess. In retrospect, 
I think the importance of the leaks was ex- 
aggerated, and the leakers had nothing more 
sinister in mind than to manipulate the 
press to advance negotiating positions they 
favored or to retard those they opposed. 

A more serious negotiating advantage was 
given to the Soviets, I felt whenever the 
White House put out optimistic predictions 
about SALT prospects. Generating expecta- 
tions of agreements does not add to bar- 
gaining power for your side. 

On the other hand, it would help if the 
Carter Administration discouraged the prac- 
tice of underrating our military posture vis- 
a-vis the Soviets’ as a means of getting Con- 
gressional appropriations for the Defense 
Department. The strength, variety and flexi- 
bility of our forces gave us ample bargain- 
ing power at the SALT I talks, and in the 
next round the United States still holds the 
high card—technological superiority. The 
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Soviets cannot match American scientific, 
engineering and industrial power. Yet con- 
sider what readers and listeners around the 
world have been told, 

From the Soviet side, when the silence is 
broken, come self-assured statements that 
the Soviet strategic forces have what they 
need, From cur side ccme expressions of 
concern about the growth of Soviet forces; 
worries about the vulnerability of American 
ICBM's; charges that SALT has endowed us 
with inferiority; new targeting doctrine and 
strategic initiatives that resemble efforts to 
imitate Soviet force structures and their 
presumed capabilities. It would be ironic 
if the pattern of poor-mouthing our posi- 
tion at home should read to a second-best 
image abroad. The Soviets have done better 
than we in manipulating the psychological 
aspect of the strategic balance. 

8. Don't interfere with the negotiating 
process once it has begun. Intervention by 
top officials should be resorted to only in 
extremes, when the clear alternative is col- 
lapse of the whole negotiation. Even then, 
the negotiating process should be much more 
carefully handled than was the case during 
the high-level phases of SALT I. Deadlines 
are useful in some international negotiations 
but seem to be out of place in SALT. The 
overt role of heads of government should be 
limited to public ratification of what, under 
their direction, has already been done by 
their agents. 

9. Don’t worry if, at first, results seem to 
elude you. Prolonged SALT negotiations are 
not necessarily a bad thing. The process of 
preparing for and conducting negotiations 
has a constructive efect on United States 
policies and the attitudes of American deci- 
sion makers, and the same doubtless holds 
true of its effect within the Soylet Union. 

During the SALT I negotiation, leaders of 
both countries were required to educate 
themselves about strategic matters. Because 
of SALT, certain Soviet civilians for the first 
time entered deeply into the complexities of 
nuclear-arms doctrine and planning. Ameri- 
can and Soviet officials spent years exchang- 
ing views about strategic arms and their 
control. The U.S. National Security Council 
and the Soviet Politburo have been deeply 
engaged in trying to understand arcane as- 
pects cf ballistic missilry. The United States 
Congress and the North Atlantic Council, the 
press and the people of the United States 
and its allies have for years had an oppor- 
tunity to go as deeply as they chose into the 
complexities of the unique strategic rela- 
tionship of the two superpowers. 

Behind the specific value of SALT agree- 
ments is the great worth of the process it- 
self. The strategic relationship has already 
been altered for the better as a result of the 
negotiations thus far, and more negotiations 
can only be of further benefit. 

10. Above all, do everything possible to 
turn the beginning made in SALT I into an 
irreversible process. Already, in a period of 
only seven years, arms control has become a 
rspectable part of national-security policy. 
The Secretary of Defense and the Joint 
Chiefs of Staff recognize it as a fact of mili- 
tary life. Pentagon planning and program- 
ming are done on the assumption that they 
are here to stay. Machinery has been set up 
at a high level in the executive branch to 
monitor fulfillment of SALT commitments. 
Although grumbling was heard from not un- 
expected quarters that the spirit of the SALT 
agreements was not being respected, Presi- 
dent Ford publicly stated that the terms of 
the agreements were being fulfilled. The prrs- 
pect seems good that, gradually, strategic 
arms can be brought under control. Both the 
cost of deterring war and the risk of its oc- 
curring can be substantially reduced. These 
are great prizes worth the investment of im- 
mense energy and ingenuity. 

As the Arab saying goes, “It takes two 
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hands to clap.” Both the United States and 
the Soviet Union must see it in their se- 
curity interest to keep the first agreements 
and build on them. Having proved that they 
can agree to some constraints, they must 
push on lest they slide back into hostility. 
They will be still at it after we are all dead, 
if world civilization is to survive. 


GORDIE HOWE—MR. HOCKEY 


Mr. GRIFFIN. Mr. President, last eve- 
ning during a hockey game in Houston, 
Tex., a 48-year-old man glided across the 
ice, took a pass from his 23-year-old son, 
and slammed it past the opposing goalie 
for a score. 

That event marks a special milestone 
in sports history. The father was “Mr. 
Hockey”"—Gordie Howe—and the score 
was the 900th goal of his long and un- 
paralleled career. 

I hesitate to begin citing statistics 
about this remarkable human being, be- 
cause there is virtually no end to his 
achievements. However, allow me to 
mention just a few of the records he has 
set. 

A member of the National Hockey 
League Hall of Fame, Gordie led that 
league in scoring 6 times, while ranking 
among the top 5 scorers for 20 consecu- 
tive seasons. Twenty-one times he was 
chosen as a member of the NHL all-star 
team, and he received the Hart Memorial 
Trophy as the league's most valuable 
player—MVP—on 6 occasions. 

After moving to the World Hockey 
League in 1973, the legendary “Num- 
ber 9” promptly was named most valu- 
able player of that league, and he has 
played each season on its all-star team. 
Certainly not unrelated to his individual 
accomplishments is the fact that Howe- 
led teams have won no less than six 
league championships. 

As hockey fans are well aware, 
Gordie’s career in the NHL was spent as 
a Detroit Red Wing. The story is told 
that a letter once arrived at the main 
post office in Detroit addressed simply 
to “Mr. Hockey, U.S.A.” Without hesi- 
tation, the letter was routinely delivered 
to the Howe home, and that is exactly 
where it belonged. 

During those years, a close friend- 
ship developed between the Howe and 
Griffin families, and as an occasional golf 
partner of Gordie’s, this Senator can at- 
test to the oft-stated fact that his ath- 
letic prowess is not limited to the ice 
rink. What is more important. in addi- 
tion to being a great peerless athlete, Mr. 
Hockey continues to be an outstanding 
community leader and great family man. 

Gordie has been cited for his work with 
youth hockey, the March of Dimes and 
countless other civic projects. Meanwhile, 
his lovely wife Colleen—currently an 
executive in the front office of the 
Houston Aeros—has combined civic and 
business responsibilities with being the 
mother of Catherine and Murray Howe, 
as well as Mark and Marty, who, along 
with Gordie, form hockey’s only father- 
son combination. 

Undoubtedly, we will be hearing a 
great deal more from Gordie and the 
rest of his remarkable family. The former 
Prime Minister of Canada, Lester Pear- 
son, put it most succinctly when he said: 
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Both on the ice and off, Gordie Howe's 
conduct ... has demonstrated a high qual- 
ity of sportsmanship and competence which 
is an example to all of us. 


Mr. President, I take this opportunity 
to salute this outstanding man, and to 
ask unanimous consent that an article 
from this morning’s Washington Post, 
celebrating Gordie Howe's 900th goal, be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Howe Scores 900TH GOAL 

Hovston.—Gordie Howe, playing with a 
sore bruised foot, didn't keep the fans in 
suspense long tonight, scoring the 900th 
goal of his career at 1;31 of the opening 
period and the Houston Aeros to an 8-3 
World Hockey Association victory over the 
Phoenix Roadrunners. 

“I was glad to get it tonight,” said Howe, 
the highest scoring player in major league 
hockey history. "Marty (Howe) hit me per- 
fectly and the shot just went in. The {cot 
gets sore early, but it feels better after that 
one.” 

Bobby Hull, now of the Winnipeg Jets, has 
recorded 840 goals. 

The Summit crowd of 8,707 turned out to 
see Gordie score the historic goal. Gordie 
got the puck at the blue line on a pass from 
his son, Marty Howe, and was one-on-one 
with Phoenix goalie Clay Hebenton. Gordie 
zig-zagged towards the net and filpped the 
puck into the net. 

The elder Howe, playing with a bruised 
foot, did not return for the second period. 
Howe's foot was placed in a cast for at least 
seven days. 

Howe, who scored his first major league 
goal as an 18-year-old with the Detroit Red 
Wings, was asked if he can score 1,000. “I 
can’t even count that hich,” Howe said, 

Howe also assisted on two other goals as 
the Aeros posted their 15th consecutive home 
victory. 


RETIREMENT OF FRANK BRIZZI, 
STAFF DIRECTOR, COMMITTEE 
ON VETERANS’ AFFAIRS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, for the past 6 years, members of 
the Senate, their staffs, and veterans 
throughout the country, haye appre- 
ciated the fine work of Frank J. Brizzi as 
staff director of the Senate Veterans’ 
Affairs Committee. 

Mr. Brizzi is proud of his record of 
public service, which began as a disabled 
American veterans service officer in 1944, 
when he was 23 years old. He started 
Government service in 1942 as a finger- 
print technician with the Federal Bureau 
of Investigation before entering military 
service in 1943. Shortly after completing 
his military service with the Army Air 
Corps as an aerial gunner, he returned 
to the FBI and attended American Uni- 
versity in Washington, D.C. 

In. 1945, he was appointed Special 
Assistant to the late Honorable Estes 
Kefauver, U.S. Senator from Tennessee. 
For the next 18 years, while a member of 
Senator Kefauver’s staff, he worked in 
the administrative area of press liaison 
work, legislative research and assistance, 
senatorial staff operations, and Federal 
agency liaison for Senator Kefauver’s 
Tennessee constituency. 

After Senator Kefauver's death in 
1963, Mr. Brizzi served as administra- 
tive assistant to the late Senator Herbert 
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“Hub” Walters, who was appointed to 
fill the vacancy. 

In 1965, he was appointed assistant 
regional director of the Washington 
region of the Post Office Department 
where he had major responsibilities in 
the handling of postal administrative 
and public relations work for the Wash- 
ington region which includes the States 
of Maryland, Virginia, West Virginia, 
and the District of Columbia. 

Mr. Brizzi became staff director of the 
Senate Committee on Veterans’ Affairs 
after it was formed in early 1971. In 
this capacity with the committee, he has 
been involved with the preparation of 
major veterans’ legislation designed to 
expand existing benefit programs. 

Mr. Brizzi is married to the former 
Rita L. Downey, of Huntington, W. Va. 
They have three children—Dona, Laura, 
and John, and two grandchildren, 
Thomas Dolan, Jr., and Sarah Ann 
Henderson. 

As Mr. Brizzi completes his service as 
staff director of the Senate Veterans’ 
Affairs Committee, we extend to him 
our appreciation for his dedicated serv- 
ice and wish him well in his future 
endeavors. 


“B-1: WHAT WILL CARTER DECIDE?” 


Mr. GOLDWATER. Mr. President, the 
American Security Council is one of the 
most prestigious organizations in this 
country concerned with the defense of 
America and America’s ability to take 
care of its promises to its allies and its 
interest in world peace. In their Wash- 


ington report of January 1977, they have 
a very thoughtful and perceptive article 
on the B-1. The title is, “B-1: What will 
Carter Decide?” As one who, himself, 
has had 9 lifelong interest in the military 
ability of our country to perform and, as 
a member of the Armed Services Com- 
mittee, I look at this question with more 
than just a casual interest. Just last week 
when Secretary of Defense Brown ap- 
peared before the Armed Services Com- 
mittee, he did not rule out cuts in all 
classes of weapons and even indicated 
that the B-1 might wind up with zero. 
He blamed the indecision and his inabil- 
ity to answer auestions on the force 
structute 5 years from now and on the 
newness of this administration. Now, the 
truth is that President Carter, when run- 
ning for office. made several statements 
about being able to cut $7 to $9 billion 
out of the defense budget, which he has 
not been able to do, and he also indicated 
without any definite promise. or words to 
the effect. that the B—1 should not be 
funded. We are all. in this country, in- 
terested in what the force structure is 
or. in other words: what will be the num- 
bers of men, the numbers of weapons, 
the quality of weapons, et cetera, and 
what will they be in 5 or 10 years or even 
in a few months? The President has the 
decision to make on the B-1. It is honed, 
for the best interests of America and for 
peace in this world, that he will decide on 
at most a possible cutback in the total 
buy of the B-1. If he does come to the 
cutback position, I hope it will be accom- 
panied by a statement as to what the 
structure of the force will be in the years 
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ahead. However, I am hopeful that the 
B-1 program will remain undisturbed. 
Because it is a matter of such great in- 
terest before this body, I ask unanimous 
consent that the Washington Report, 
“What will Carter decide?” et cetera, be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

B-1: WHAT WILL CARTER DECIDE? 


One of the first and most critical decisions 
that will have to be made by the incoming 
Carter administration is the final production 
decision on the new B-1 strategic bomber. 

The B-1 is designed to replace and supple- 
ment the B-52 as a major part of the U.S. 
strategic nuclear forces. The B-1 will ac- 
tually carry more payload internally than 
the B-52 and will fiy faster and lower. Its 
“swing-wine” is extended on take-offs for 
added lift so that the B-1 can get airborne 
quickly from shorter runways than can the 
B-52. 

In high-speed, low-level flight, the wings 
fold back to enable the aircraft to fiy at 
almost the speed of sound at less than 200 
feet above the surface. By staying close to 
the ground and taking advantage of the 
terrain, the B-1 will be almost invisible to 
Soviet radar stations because radar cannot 
see through hills and mountains. 

Because of air turbulence close to the 
ground, the B-1 uses small control surfaces 
near the noss of the aircraft to smooth out 
the flight. These allow the B-1 to fiy at 
speeds that would shake the B-52 to pieces. 
At higher altitudes, the B-1 is supersonic. 

When it approaches heavily defended 
areas, short range (30 to 100 miles) attack 
missiles (SRAM's) carried by the B-1 can 
either fiy through the defenses to hit the 
target or can punch holes in the defenses 
allowing the B-1 itself to deliver a heavier 
weapon. 

The B-1 is critically needed because of this 
capability to penetrate even heavily de- 
fended areas and deliver its weapons with 
great accuracy, 

Deterrence is dependent on enemy coun- 
tries knowing that they cannot stop a devas- 
tating retaliatory blow. Outmoded weapons 
or inadequate numbers invite aggressive ac- 
tions by our opponents that can lead to war. 

PRESIDENT KENNEDY’S WARNING 


As President John F. Kennedy warned, 
“Only through strength can we be certain 
of deterring a nuclear attack. And that de- 
terrent strength, if ft is to be effective and 
credible . ..must embody the most modern, 
the most reliable and the most versatile 
muclear weapons our research and develop- 
meut can produce.” 

Last year, defense critics in Congress at- 
tempted to delay—in the hope of ultimately 
killing—the B-1 by adding an amendment to 
the 1977 Defense Appropriations bill that 
prohibited the Department of Defense from 
oblizatine more than #87 million per month 
through February 1977. On December 2, the 
Air Force signed a contract with Rockwell 
International for production of the. first 
batch of three B-1 bombers and for some 
long-lead time parts for the next batch of 
ight planes. The contract was written to 
conform with the Congressional mandate. 

At a news conference in the Pentagon an- 
nounting the awarding of the contract, Sec- 
retary of the Air Force Thomas C. Reed re- 
ported that the Defense Systems Acquisi- 
tion Review Committee (DSARC) had rec- 
ommended that the B-1l program be moved 
into the production phase. 

Before the final decision was made to pro- 
cure the new bomber, two additional reviews 
of the entire program -were completed, one 
by an ad hoc Technical Assessment Commit- 
tee of the Air Force Scientific Advisory 
Board, and another by an outside Alterna- 
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tives Review Panel. The Technical Assess- 
ment Committee concluded that there were 
no apparent technical problems that would 
jeopardize the successful completion of the 
B-1 programi and that from a technical point 
of view, the production decision could be 
made with confidence. 
OUTSIDE PANEL RECOMMENDS B-1 


The Alternatives Review Panel concluded, 
“Given the size of the Soviet offensive and 
defensive forces, and, in particular, given the 
ability of the Soviets to respond to any U.S. 
deployment decisions, we have come to the 
conclusion that the B-1 should be procured 
for inclusion in the force. We believe that 
the speed at low altitude, ECM potential, low 
radar cross-section and hardness of the B-1 
provide better assurance of flexibly meet- 
ing the range of possible threats than do any 
of the forces which do not Include the B-1. 
Furthermore, we believe the B-1 can give us 
these superior capabilities at comparable 
cost and at an earlier date than any of the 
other systems suggested.” 

The panel consisted of Dr. Edward W. Dav- 
id, Jr., Chairman of the National Security 
Council Ad Hoc Strategic Panel and former 
Science Advisor to the President, Dr. Michael 
May of the Lawrence Livermore Laboratory 
and formerly a SALT negotiator, and Dr. 
Paul H. Nitze, former Deputy Secretary of 
Defense and formerly a SALT negotiator. 

The Secretary of the Air Force reported 
that the design and testing program in- 
cluded more than 23,000 hours of wind tun- 
nel tests and that major sections of the alr- 
frame have been subjected to the equivalent 
of at least two full lifetimes of operation 
during fatigue testing—and the testing still 
is going on. 

In regard to costs, the Secretary stated 
that the full program in “then-year dollars” 
should be $22.8 billion including the more 
than $3 billion that has already been spent 
over the past decade for research and devel- 
opment, 

Some opponents of the BM-1 have com- 
pared the “then-year” dollar figure to the 
cost of earller weapon systems to claim that 
the B—1 is the “most costly” weapon program 
ever. This is far from the truth, however. 

The term “then-year dollars” represents 
the expected cost including inflation. Since 
part of the money will be spent in the 1980's, 
the effect of inflation can be significant and 
can make “then-year dollars” a very mis- 
leading term. 

For example, if the entire program could 
be paid for in dollars that were worth what 
they were in 1970, the entire cost would be 
just slightly more than $11 billion. If the 
program could be paid for in dollars that are 
exactly the value they are now, the cost 
would be less than $17 billion. All but 12 
percent of the cost increase in the program 
is caused by the increased rate of inflation 
expected. 

COSTS COMPARED 


One way to judge the actual cost of the 
B-1 bomber program is to compare it with 
the actual cost of the earlier B-52 program. 
When costs are adjusted to compensate for 
inflation, we find that the total B-1 pro- 
gram cost in 1976 dollars is $16.974 billion 
while the B-52 force cost is $22.6 billion, In 
other words, the B-52 bomber cost 33 per- 
cent more than will the B-1 bomber force. 
While a larger number of B—52’s were pur- 
chased, the B-1 is much more capable and 
each B-1 can carry almost twice the payload 
of a B-52. 

In comparison with other elements of 
America’s strategic nuclear “triad,” we find 
that the B-1 program is only half as ex- 
pensive as the Minuteman missile system 
and only 40 percent of the cost of the Po- 
laris/Poseidon program. 

Many members of the anti-defense lobby 
have used the supposed high cost of the B-1 
as an excuse to oppose its development and 
procurement. They often claim that the B-1 
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will be the “most expensive” airplane ever 
built. 

Chances are that the oranges, cars, tele- 
visions, and postage stamps you buy in 1985 
will be the “most expensive” too because of 
the continued decrease in the value of the 
dollar, In fact, because of inflation, a car 
that cost $3,500 in 1970 would cost $5,000 
today. The identical car in 1985 would cost 
more than $8,300. 

PRICE NOT EXCESSIVE 


Interestingly, the cost of the B-1 does 
not seem as excessive when compared to 
civilian aircraft fying now. For example, the 
Boeing 747 jetliner costs about $40 million 
compared to a “fly-away” cost of $47 million 
($54 million if spares and ground support are 
included) for the B-1 in 1976 dollars. The 
747, however, is not designed to fly low and 
fast penetrating missions Into enemy air- 
space and is not crammed full of the elec- 
tronic “black boxes” needed to confuse and 
defeat Soviet radars and anti-aircraft mis- 
sile sites. Nor does the 747 have a supersonic 
capability or a “swing-wing”™ to allow fast 
get-aways from bases before the arrival of 
Soviet missiles. 

The critics who claim that the B-1 should 
be halted in favor of 747’s or other modern 
“wide-bodied” jets carrying cruise missiles do 
not seem to be aware of these cost compari- 
sons or of the additional costs estimated at 
approximately $25 million just to make these 
civilian jets able to escape safely from air- 
fields under nuclear attack and perform 
their mission. This would bring the cost of 
a “militarized” 747 to about $65 million, sub- 
stantially higher than the B-1. 

The only operational civilian aircraft that 
is supersonic Is the Concorde, which is cur- 
rently priced between $50 and $60 million 
and can carry less than half the payload 
only two-thirds as far as the B-1. Like other 
civilian aircraft, it does not have offensive 
and defensive avionics, is not designed to 
fiy at low altitudes, is not “hardened” against 
nuclear effects, and could not escape from 
airbases under attack. 

When compared with civilian aircraft like 
these, the $47 million current price tag on 
a B-1 seems more reasonable. 

The entire B-1 program will not be a 
large part of the defense budget. In fact, the 
program will average just about 2% of the 
defense budget during the next decade. 

The question of cost, however, is secon- 
dary to the question of national defense 
needs. 

MODERNIZATION NEEDED 


On this point, almost all defense analysts 
agree: Soviet strategic offensive and strate- 
gic defensive forces have been increasing in 
both quality and quantity at a very rapid 
rate. While some will argue that our strate- 
gic forces are “sufficient” at the present 
time, nearly all have warned that the Soviet 
military surge makes it imperative that the 
United States modernize its strategic nuclear 
forces. 

More and more defense experts are con- 
cluding as did the American Security Coun- 
cil in 1969, that the U.S.S.R. is already su- 
perior to the United States in military power 
and that superiority is increasing. 

The Soviets are spending three and a half 
times as much as the United States for stra- 
tegic forces according to the latest figures 
from the Central Intelligence Agency. The 
Soviets have a lead in numbers and size of 
ICBM's, number and size of SLBM’s, mega- 
tonnage, throw-weight and numbers of stra- 
tegic bombers. 

For defense, the Soviets have an opera- 
tional ABM system while the United States 
does not, they have an operational anti-sir- 
craft missile defense with more than 12,000 
missiles on lanuchers while the U.S. has 
none, and they have more than eight times 
as many interceptors. Further, the quality of 
the Soviet defensive and offensive forces has 
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been improving steadily. In addition, the 

massive Soviet civil defense effort, when com- 

bined with the defensive forces listed above, 

reduces significantly the ability of the U.S. 

to retaliate effectively after a Soviet first 

strike and is eroding our deterrent posture. 
TRIAD CONCEPT 

Manned bombers are an indispensable part 
of the U.S. “triad” of strategic offensive 
forces. The Triad concept itself is an impor- 
tant one because any attack on one element 
of the American retaliatory capability will 
alert the other elements which will remain 
intact to strike back at the enemy. As the 
Secretary of the Air Force stated recently, 
“There is no known way to attack all three 
simultaneously.” 

Nevertheless, the U.S. Minuteman ICBM’s 
are potentially vulnearble to the new genera- 
tion of accurate Soviet missiles with large 
warheads, and the Polaris and Poseidon 
SLBM's do not have the accuracy to attack 
hardened targets in the U.S.S.R. In addition, 
communications with our strategic subma- 
rines is difficult and uncertain. 

Bombers, on the other hand, can be 
“scrambled” from their bases at the first 
sign of an attack to escape Soviet missiles 
and will then be virtually immune until over 
enemy territory. 

Unlike missiles, manned bombers can be 
recalled at any time. Also unlike missiles, 
they can be put on a higher alert status to 
show American determination and prepared- 
ness. During the Cuban Missile Crisis, Soviet 
radar screens reportedly showed swarms of 
B-52 and B-47 bombers circling outside of 
Soviet airspace. Many believe that this show 
of force was an important element in Khru- 
shchev's decision to back down in 1962. 

B-52'S8 GETTING OLD 

Bombers also have the advantage of being 
able to carry large payloads and deliver them 
with great accuracy, At the present time, 
more than half of the U.S. strategic mega- 
tonnage is carried by manned bombers. 

The problem with the B-52 bombers is that 
they are getting very old and were not de- 
signed to penetrate sophisticated new So- 
viet defenses by fiying at low altitude. The 
last B-52 bomber was delivered to the Air 
Force in October 1962. 

Development of the B-52 was started back 
in 1945, more than 30 years ago, and al- 
though the versions retained in the Stra- 
tegic Air Command have been upgraded, im- 
proved and modified a number of times, 
often at great expense, the basic airframe 
technology will be about 40 years old by the 
time the B-1 iş fully operational in 1986 and 
by that time, even the newest B-52 will be 
almost 25 years old. 

Nevertheless, the Air Force plans on keep- 
ing some of the B-52’s in service through the 
rest of this century for use as launching plat- 
forms for cruise missiles targeted against 
lightly-defended areas. Some of the B-52's 
have already been weakened so much by 
metal fatigue that they have been fitted 
with “girdles” around their mid-sections to 
strengthen them enough to continue in serv- 
ice. 

One way to visualize the age of these no- 
ble old bombers is to consider that by the 
time the B-1’s are fully operational, many of 
the B-52's will have been fiying as many 
years as lapsed between the first air batties 
fought in rickety bi-planes in World War I 
and the advent of operational jet aircraft in 
1944. They will be older than many of the 
crew members who will be asked to fly them. 

If the United States is to continue to have 
the flexibility and survivability represented 
by the bomber component of the strategic 
“triad,” these ancient B-52’s will have to be 
replaced. 

Only the B-1 can fill this role in time. 

If America is to remain strong and able to 
deter aggression in the 1980's and beyond, 
the P-1 must be built. 
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Tue Battie To Stop THE B-1 

The campaign to stop the B-1 bomber has 
become one of the most intense ever waged 
by the anti-defense lobby in the United 
States. 

Foremost among the groups opposing the 
production of the B-1 bomber is the Commu- 
nist Party of the Soviet Union (CPSU) and 
other Communist parties including that of 
the United States. 

BREZHNEV ATTACKS B-1 

In his speech to the 25th Party Congress 
of the CPSU in March 1976, Brezhnev made 
a special effort to denounce the B-1 as well as 
the Trident submarine and other U.S. re- 
sponses to the Soviet military buildup. 

Brezhnev made it clear that Communists 
should do everything in their power to stop 
the B-1. Speaking of the one-sided Soviet 
“suggestions” to ban the B-1 and Trident 
(which were rejected since the Soviets would 
not discuss banning their equivalent Backfire 
bombers and Delta-class submarines), Brezh- 
nev said, “We have not withdrawn them (the 
‘suggestions’), And need we say how benefi- 
cial their implementation would be? A great 
role and responsibility devolve on the public 
mass movement in consolidating peace... 
such ‘as the World Congress of Peace Forces 
in Moscow. =: . We shall not spare strength 
in drawing the broad popular masses into the 
efforts.” 

The Soviet propaganda campaign against 
the B-1 has been intense. Articles have ap- 
peared in innumerable Soviet and Commu- 
nist publications. Even the latest issue of the 
Soviet journal, International Affairs has a 
ten-page article giving its American readers 
new “facts” and reasoning to use in opposing 
the B-1 and other needed weapons. 

U.S. COMMUNIST PARTY ACTIVE 


Ever faithful to its Soviet masters, the 
Communist Party of the United States has 
played an important role in anti-B-1 propa- 
ganda in the United States. For example, the 
Party's Daily World newspaper devoted most 
of its front page on December 29 to an 
announcement of an anti-B-1 rally sched- 
uled for January 22 in Washington. 

The article quoted Pauline Rosen, a Com- 
munist Party functionary and coordinator of 
the World Peace Council front, the National 
Center to Slash Military Spending. 

Mrs. Rosen is also listed as National Coor- 
dinator of the U.S. Committee of the World 
Congress of Peace Forces. The World Con- 
gress of Peace Forces, also known as the 
World Peace Council, is a certifiable interna- 
tional Communist front organization. Ac- 
cording to the article, the rally is being spon- 
sored by the American Friends Service Com- 
mittee and the Clergy and Laity Concerned 
who had previously teamed up to oppose the 
Vietnam war. 

OTHER ANTI-DEFENSE GROUPS 


The other elements in the campaign to halt 
the B-1 bomber are, for the most part, the 
same organizations that worked so hard to 
cut off American support of Vietnam and 
thereby assured a Communist victory in In- 
dochina. They range from Common Cause to 
the Women Strike for Peace, Environmental 
Action, National Taxpayers Union, War Re- 
sisters League, SANE, and the Catholic Peace 
Fellowship, among others. 

Congress’ own internal anti-defense lobby, 
the Members of Congress for Peace Through 
Law, is also actively opposing the B-1 bomber. 


MANY B-1 SUPPORTERS 


On the other side—supporting the B-1 
bomber—are most of the knowledgeable pro- 
Western groups and individuals both in this 
country and abroad—and the vast majority 
of the American people. 

For example, the new Jane's All the World’s 
Aircraft features an editorial by J. W. R: Tay- 
lor which states that construction of the 
B-1 bomber is now “urgent and the United 
States ought to get on with the program. 

Sir Robert Thompson stressed the im- 
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portance of the B-1 and other U.S. strategic 
military programs in the New Lugano Review 
published in Switzerland. 

In the United States, the liberal Coalition 
for a Democratic Majority (which called the 
B-1 “indispensable”), the Leadership Foun- 
dation, the American Conservative Union, the 
American Coalition, Young Americans for 
Freedom, the American Legion, the Veterans 
of Poreign Wars, and, of course, the American 
Security Council, are among the ‘many 
groups that have announced their support 
for the B-1 along with innumerable column- 
ists and editorial writers. 

We have heard of no groups that are known 
to favor a strong defense that oppose the 
B-1! 

In 1976, the Senate Armed Services Com- 
mittee reported, "The Committee, having re- 
viewed in detail all aspects of the B-1 bomber 
program, recommends approval of produc- 
tion of the B-1 bomber. The B-1 is one of the 
essential measures the country must take to 
avoid strategic inferiority.” 

MAJORITY OF AMERICANS FAVOR B-1 

Most importantly, the majority of Ameri- 
cans is in favor of producing the B-1 bomber 
according to reliable polls, For example: 

1. An Opinion Research Corporation study 
released in December showed that 64% of 
the voting age public approved of the de- 
cision by the Air Force to proceed with pro- 
duction, only 18% disagreed, and another 
18% were undecided. 

2. A poll conducted in August by Roger 
Seasonwein Associates for Rockwell Interna- 
tional agrees very closely with the Opinion 
Research Corporation results. In the Season- 
wein poll. 57% favor the B-1 bomber pro- 
gram, only 16% oppose it and 27% ‘don't 
know.” 

Both polls showed overwhelming popular 
support for the United States to be militarily 
stronger than the Soviet Union. 

While no cuestions were asked specifically 
about the B-1 bomber program, another poll, 
this one conducted by Gallup for Potomac 
Associates, showed that 52% of the American 
people were in favor of maintaining our 
“dominant position as the world’s most pow- 
erful nation at all costs, even going to the 
brink of war, if necessary.” In the same poll, 
7i% wanted the defense budget increased or 
kept. where it is while only 20% wanted the 
defense budget cut. 

Thus the battle over the B-1 bomber 
shapes up as one setting the majority of the 
American people and most defense analysts 
against the propaganda campaign of the 
Communist Party and its fronts and against 
the parallel efforts of non-Communist ele- 
ments of the anti-defense lobby. 


(This concludes additional statements 
submitted by Senators today.) 


ORDER OF PROCEDURE TOMOR- 
ROW—S. 626 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the conference report on 
the third budget resolution tomorrow, 
the Senate proceed to the consideration 
of S. 626. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 626 


Mr. ROBERT C: BYRD. Mr. President, 
with respect. to S. 626—and may I say I 
have cleared this request with Mr. RIBI- 
corr and with the Republican leader and 
with other Senators who are closely in- 
volved—I ask unanimous consent that 
there be a time limitation thereon of 4 
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hours, to be equally divided between Mr. 
Rrsicorr and Mr. Percy; that there be a 
time limitation on any amendment of 1 
hour, a time limitation on any amend- 
ment to an-amendment of 30 minutes; 
a time limitation on any debatable mo- 
tion, appeal or point of order, if such is 
submitted to the Senate for discussion, 
of 20 minutes; and that the agreement 
be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous consent 
agreement reads as follows: 

Ordered, That following the disposition of 
the conference report on’S. Con. Res. 10, the 
Senata proceed to the consideration of S. 626 
(Order No. 28), a bill to re-establish the 
period within which the President may trans- 
mit to the Congress plans for the reorgani- 
zation of agencies of the executive branch 
of the Government, and for other purposes, 
and debate on any amendment in the first 
degree shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, debate 
on any amendment in the second degree shall 
be limited to 30 minutes, to be equally di- 
vided and controlled by the move of such 
and the manager of the bill, and debate on 
any debatable motion, appeal, or point of 
order which is submitted or on which the 
Chair entertains debate shall be limited to 
20 minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment, motion, appeal, or point 
of order, the time in opposition thereto shall 
be controlled by the Minority Leader or his 
designe2: Provided further, That no amend- 
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 4-hours, to be equally 
divided and controlled, respectively, by the 
Senator from Connecticut (Mr. Ribicoff) and 
the Senator from Illinois (Mr. Percy): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until 12 noon tomorrow. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
are there any special orders for tomor- 
row? 

The PRESIDING OFFICER. There is 
an order for Senator SCHMITT of New 
Mexico for 15 minutes tomorrow. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR THE RECOGNITION OF 
SENATOR BARTLETT TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the order that has been entered hereto- 
fore for Mr. ScHmittT on tomorrow, Mr. 
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BARTLETT be recognized for not to ex- 
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE TOMOR- 
ROW—CONFERENCE REPORT ON 
THIRD BUDGET RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, immediately following the two or- 
ders that previously have been entered, 
the Senate proceed to the consideration 
of the conference report on the third 
budget resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONVENE SENATE AT 10 
AM. ON FRIDAY, MARCH 4, 1977, 
AND MONDAY, MARCH 7, 
THROUGH FRIDAY, MARCH 11, 
1977 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Fri- 

day and daily next week through Fri- 

day, the Senate convene at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SECRETARY OF THE 
SENATE TO RECEIVE MESSAGES 
FROM THE HOUSE OF REPRE- 
SENTATIVES AND THE PRESIDENT 
OF THE UNITED STATES 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 

recess of the Senate over until 12 o’clock 

noon tomorrow, the Secretary of the 

Senate be authorized to receive messages 

from the House of Representatives and 

from the President of the United States 
and that they may be appropriately re- 
ferred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 

recess of the Senate over until 12 noon 

tomorrow, the Vice President of the 

United States, the President pro tem- 

pore, the Acting President pro tempore, 

and the Deputy President pro tempore 
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be authorized to sign all duly enrolled 
bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR CERTAIN ACTION 
UNTIL 5 P.M. TODAY 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Senators may 
have until 5 o'clock this afternoon to 
insert statements in the Recorp and in- 
troduce bills and resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR COMMITTEES TO 
FILE REPORTS UNTIL MIDNIGHT 
TONIGHT THROUGH FRIDAY 
NIGHT 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that committees 

may have until midnight tonight, to- 
morrow night and Friday night to file 
reports. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
day. The Senate will convene tomorrow 
at 12 noon. Immediately after the orders 
for recognition of the two leaders, under 
the standing order, and the recognition 
of Senators SCHMITT and BARTLETT, the 
Senate will proceed to the consideration 
of the conference report on the third 
budget resolution, and there is a time 
agreement on that resolution. 

Upon the disposition of that resolution, 
the Senate will proceed to the considera- 
tion of S. 626, a bill to reestablish the 
period within which the President may 
transmit to the Congress plans for the re- 
organization of agencies of the executive 
branch of the Government, and for other 
purposes, under a time agreement. 
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There certainly will be rollcall votes on 
the passage of S. 626 and on any amend- 
ments or motions in relation thereto. 
There may be a rolicall vote on the adop- 
tion of the conference report on the third 
budget resolution. So Senators are aware 
that there will be rollcall votes on 
tomorrow. 


RECESS 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 12 o'clock noon to- 
morrow. 

The motion was agreed to, and at 1:17 
p.m., the Senate recessed until tomor- 
row, Thursday, March 3, 1977, at 12 noon. 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate March 2, 1977: 


AMBASSADOR 


Evan S. Dobelle, of Massachusetts, for the 
rank of Ambassador during his tenure of 
service as Chief of Protocol for the White 
House. 

DEPARTMENT OF STATE 


The following-named Foreign Service ofi- 
cers for promotion from class 1 to the class of 
career minister: 

Harry G. Barnes, Jr., of Maryland. 

Robert A. Hurwitch, of Illinois. 

Richard B. Parker, of Kansas. 

Thomas R. Pickering, of New Jersey. 

Harry W. Shlaudeman, of California. 

Ronald I. Spiers, of Vermont. 

Christopher Van Hollen, of Virginia. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

IN THE FOREIGN SERVICE 


Foreign Service nominations beginning 
David Anderson, to be a Foreign Service oM- 
cer of class 1, and ending Theodore R. Tench, 
to be a Foreign Service officer of class 7, 
which nominations were received by the Sen- 
ate and appeared in the Congressional Rec- 
ord on January 10, 1977. 

Foreign Service nominations beginning 
Jane Abell Coon, to be a Foreign Service offi- 
cer of class 3, a Consular Officer, and a Secre- 
tary in the Diplomatic Service of the United 
States of America, and ending Robert M. 
Feathers, to be a Consular Officer of the 
United States of America, which nominations 
were received by the Senate on February 14, 
1977, and appeared in the Congressional Rec- 
ord on February 21, 1977. 


HOUSE OF REPRESENTATIVES—Wednesday, March 2, 1977 


The House met a 1 o’clock p.m. 
The Chaplain, Rey. Edward G. Latch, 
D.D., offered the following prayer: 


He that abideth in Me and I in Him, 
the same bringeth forth much fruit.— 
John 15: 5. 

Almighty and Eternal God, whose 
glory is in all the world, whose love is 
everlasting, and whose truth endureth 
forever, come anew into our hearts as we 
bow in prayer before You. May the con- 
sciousness of Your presence renew our 
strength, restore our faith, reinforce our 
energies, and lead us in the paths of 
righteousness. 


Bless this good land you have given 
to us. Grant unto our leaders wisdom, 
courage, and faith that their decisions 
may be sound and for the good of all. 
Give to our people and to the people of 
the world the spirit of good will and an 
obedience to Your laws:that brotherhood 
may become a reality and the nations 
learn to live together in peace; to the 
glory of Thy holy name and the welfare 
of the human family. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 


ceedings and announces to the House 
his approval thereof. 

Is there objection to the approval of 
the Journal? 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the gentleman from 
Maryland would like to propound a par- 
liamentary inquiry to the Chair. 

The SPEAKER. The gentleman will 
state it. 

Mr. BAUMAN. Mr. Speaker, in view of 
the proceedings and the importance of 
the business before the House today, 
would it be the intention of the Chair to 
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entertain a call of the House early in 
the proceedings? 

The SPEAKER. The answer is in the 
affirmative. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the approval of the Journal? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 3753. An act to bring certain govern- 
ing international fishery agreements within 
the purview of the Fishery Conservation Zone 
Transition Act. 


The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the 
following title: 

H.R. 3365. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository insti- 
tutions, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3365) entitled “An act to 
extend the authority for the flexible 
regulation of interest rates on deposits 
and accounts in depository institutions, 
and for other purposes,” disagreed to by 
the House; requests a conference with 
the House on the disagreeing votes of the 


two Houses thereon, and appoints Mr. 
PROXMIRE, Mr. McIntyre, Mr. SPARKMAN, 
Mr. Brooke, and Mr. Tower to be the 
conferees on the part of the Senate. 


DEDICATING CANAL AND TOWPATH 
OF CHESAPEAKE & OHIO CANAL 
NATIONAL HISTORICAL PARK TO 
JUSTICE WILLIAM O. DOUGLAS 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that the Senate 
bill (S. 776) to dedicate the canal and 
towpath of the Chesapeake & Ohio Canal 
National Historical Park to Justice Wil- 
liam O. Douglas, and for other purposes, 
be discharged from the Union Calendar, 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, has this been 
discussed with the minority? 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, yes, this 
matter has been cleared by the ranking 
subcommittee chair and the ranking full 
committee chair and I notified the full 
committee today that I was going to 
take this step. 

Mr. Speaker, I might volunteer, if I 
may, that our record in our committee is 
clear, that any observation with refer- 
ence to Justice Douglas will confine itself 
to his role in the conservation area. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague’s explanation and 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. T76 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
canal and towpath of the Chesapeake and 
Ohio Canal National Historical Park are 
hereby dedicated to Justice William O. 
Douglas in grateful recognition of his long 
outstanding service as a prominent Amer- 
ican conservationist and for his efforts to 
preserve and protect the canal and towpath 
from development. 

Sec. 2. In order to carry out the provisions 
of this Act, the Secretary of the Interior is 
authorized and directed to provide such 
identification by signs, including, but not 
limited to changes in existing signs, mate- 
rials, maps, markers, interpretive programs 
or other means as will appropriately inform 
the public of the contributions of Justice 
William O. Douglas. 

Sec. 3. The Secretary of the Interior is 
further authorized and directed to cause 
to be erected and maintained, within the 
exterior boundaries of the Chesapeake and 
Ohio Canal National Historical Park, an 
appropriate memorial to Justice William 
O. Douglas. Such memorial shall be of such 
design and be located at such place within 
the park as the Secretary shall determine. 

Src. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


Mr. PHILLIP BURTON. Mr. Speaker, 
as reported by the committee, S. 776 
would dedicate the canal and towpath 
of the Chesapeake & Ohio Canal Na- 
tional Historical Park to Justice Wil- 
liam O. Douglas. For the information of 
our newer Members, Justice Douglas was 
one of the earliest proponents of saving 
this remarkable historical and recrea- 
tional resource from destruction. His 
early efforts were instrumental in secur- 
ing the preservation of the canal as a 
unit of our National Park System. 

The bill also directs the Secretary to 
provide suitable signs and interpretive 
materials which will explain the contri- 
butions of the Justice in this area. An 
appropriate memorial is also to be 
erected, and I understand that the in- 
tention is to place a small bronze bust 
of Justice Douglas at a suitable location 
along the towpath. 

Mr. Speaker, S. 776 is a bill with only 
a modest cost, but it is important in the 
recognition it gives to the personal in- 
terest of a man that protected an area 
of great value to so many people. The 
Senate enacted identical legislation last 
Thursday. The dedication is a fitting 
tribute to the many years of conserva- 
tion work performed by Justice Douglas. 
I have admired Justice Douglas all of 
my adult life, and I am grateful for the 
opportunity to participate in this en- 
deavor. I want to commend the senior 
Senator from Missouri, Tom EAGLETON, 
as well as Representatives Dick OT- 
TINGER of New York and Don Epwakps 
of California for their leadership in this 
respect. 

I urge my colleagues to join me in 
approving this measure. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider the bill was laid on the table. 
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RETIREMENT OF SMITH BLAIR 


(Mr. MAHON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAHON. Mr. Speaker, Mr. Smith 
Blair is retiring as the Director of the 
Office of Congressional Relations in the 
General Accounting Office. As chairman 
of the Appropriations Committee, I have 
long been aware of GAO's activities and 
to the contributions made by GAO to- 
ward a more efficient and effective Gov- 
ernment. I know how much Elmer 
Staats, the Comptroller General, and Bob 
Keller, the Deputy Comptroller General, 
have relied on Smitty. 

In the course of a varied and distin- 
guished 34-year Federal career, Smitty 
has been an FBI agent, Director of GAO's 
European branch office, Regional Man- 
ager of GAO’s Dallas office, Assistant to 
the Department of Agriculture’s Inspec- 
tor General, and a congressional com- 
mittee professional staff member. For the 
last 9 years he has been in GAO’s Office 
of Congressional Relations; he became 
the first Director of that office in 1973. 

Smitty deserves congratulations for a 
job well done. He also deserves the ap- 
preciation of the Congress for helping 
to make GAO an effective and responsive 
agency. The Members and staff who have 
worked closely with Smitty over the years 
on a wide range of subjects will indeed 
miss him. 

We know his retirement will be filled 
with the many rewards which he so 
clearly merits. 

Mr. TEAGUE. Mr. Speaker, I wish to 
advise the House of the retirement of Mr. 
Smith Blair from his position as Director 
of the Office of Congressional Relations 
in the General Accounting Office. I have 
had occasion to work with Smitty often 
during the last 9 years and I know how 
much Elmer Staats, the Comptroller 
General, and Bob Keller, the Deputy 
Comptroller General, have relied on 
Smitty’s unselfish devotion and well- 
informed advice. 

Smitty's Federal career covers 34 years 
during which he has been an FBI agent, 
Director of GAO’s European branch of- 
fice, Regional Manager of GAO's Dallas 
office, Assistant to the Department of 
Agriculture’s Inspector General, staff 
member of a congressional committee, 
and Director of GAO’s Congressional 
Relations Office. 

Smitty leaves a vigorous and widely 
respected GAO which has shown the 
ability to adapt to new responsibilities 
and to respond to a rapidly growing de- 
mand for special forms of assistance to 
the Congress. The reputation of GAO is 
in part a testimonial to Smitty’s career, 
but I believe that his distinguished 
achievements merit a more public form 
of recognition. 

He has my best wishes for a happy and 
active retirement. 

Mr. BROOKS. Mr. Speaker, an ex- 
perienced and dedicated public servant, 
Mr. Smith Blair, Jr., is retiring. The 
House should take special note of Smitty 
Blair’s retirement because he is the Di- 
rector of the Office of Congressional Re- 
lations in the General Accounting Office. 
In my capacity as chairman of the Gov- 
ernment Operations Committee, with 
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special oversight responsibility for GAO's 
activities, I am well aware of the contri- 
butions made by the GAO toward a more 
efficient and effective Government. 
GAO's reputation as an impartial and 
objective audit and analysis agency in the 
legislative branch is heavily dependent 
on the work of GAO’s Office of Congres- 
sional Relations under the guidance and 
direction of Smitty Blair. I know from 
firsthand experience how much Elmer 
Staats, the Comptroller General, and 
Bob Keller, the Deputy Comptroller Gen- 
eral, rely on the small congressional 
liaison staff. 

Smitty has had a varied and distin- 
guished Federal career spanning 34 years. 
He has been an FBI agent, Director of 
GAO's European branch office, Regional 
Manager of GAO's Dallas office, and As- 
sistant to the Agriculture Inspector Gen- 
eral. He also worked for the predecessor 
to the House Government Operations 
Committee, the Committee on Expendi- 
tures in the Executive Branch. And now, 
for the last 9 years, he has been in GAO’s 
Office of Congressional Relations; he 
became the first Director of that office in 
1973. 

We all hope Smitty Blair's retirement 
will be filled with the rewards which he 
so clearly has merited. 


TODAY MARKS TEXAS 
INDEPENDENCE DAY 


(Mr. PICKLE asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, it was on 
this date, March 2, in 1836, that a 
courageous band of new Texans, many 
freshly arrived from Kentucky, Ten- 
nessee, Georgia Alabama, and eslewhere, 
declared themselves an independent 
republic. This historic deed occurred at 
Washington on the Brazos which is a 
vital and historic part of my 10th Con- 
gressional District. 

Some 141 years later this is still an 
occasion which Texans, and especially 
ex-students of the University of Texas, 
celebrate in all corners of the globe. 

Today, not only to celebrate the still 
independent spirit of Texans but to also 
demonstrate the influence and our 
friendly relations with our neighbor 
Mexico, I am serving venison-chili in 
the House restaurant for Members and 
their guests. The venison comes from the 
hill country of central Texas and the 
chili mix was concocted by the late jefe 
of chili, Wick Fowler. This is just a 
sample of the chili to be served by the 
congressional wives during their pend- 
ing chili-cookout on March 22. 

I hope you enjoy your bowl of red and 
think kindly of us mild Texans. 


PERMISSION FOR SUBCOMMITTEE 
ON ADVANCED ENERGY TECH- 
NOLOGIES AND ENERGY CON- 
SERVATION, RESEARCH, AND 
DEVELOPMENT AND DEMONSTRA- 
TIONS OF THE COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
MEET TODAY WHILE THE HOUSE 
IS IN SESSION 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
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mittee on Advanced Energy Technologies 
and Energy Conservation, Research, and 
Development and Demonstrations of the 
Committee on Science and Technology 
be permitted to meet today during the 
time the House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the 
gentleman could explain to us the neces- 
sity for meeting at a time when we will 
be debating some rather important 
issues in the House. 

Mr. McCORMACK. We are under very 
heavy pressure to get the authorization 
bill out for the purpose of action. By 
the time the budget has been delivered 
to us, and our target dates for marking 
up the bill, because of the large amount 
of money and the number of witnesses, 
it is necessary to hold hearings both 
morning, noon, and afternoon. This is 
for the purposes of receiving testimony 
only. 

Mr. BAUMAN, I thank the gentleman 
for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


HAPPY BIRTHDAY, TOM STEED 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr, RONCALIO. Mr. Speaker, today 
is the birthday of one of the most be- 
loved Members of the House. I rise to 
pay my respects to him; to his sense of 
humor which makes many of our days 
tolerable; his understanding; his com- 
passion; his greatness, which is unsur- 
passed in this great body. 

Happy birthday, Tom STEED. 


COMMUNICATION FROM THE COM- 
MITTEE ON MERCHANT MARINE 
AND FISHERIES 


The Chair laid before the House the 
following communication from the 
Chairman of the Committee on Mer- 
chant Marine and Fisheries: 


WASHINGTON, D.C. 
February 11, 1977. 
Hon, Tuomas P. O'NEILL, Jr., 
Speaker of the House, House of Representa- 
tives, Washington, D.C. 

Dear MR. SPEAKER: Pursuant to section 194 
of title 14 of the United States Code, I have 
appointed the following Members of the 
Committee on Merchant Marine and Fish- 
eries to serve as members of the Board of 
Visitors to the United States Coast Guard 
Academy for the year 1977: 

The Honorable Mario Biaggi of New York. 

The Honorable E de la Garza of Texas. 

The Honorable David C. Treen of Louisi- 
ana. 

As Chairman of the Committee on Mer- 
chant Marine and Fisheries, I am authorized 
to serve as an ex officio member of the Board. 

Sincerely, 
JOHN M. MURPHY, 
Chairman. 
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APPOINTMENT AS MEMBERS OF 
DELEGATION TO ATTEND CON- 
FERENCE OF INTERPARLIAMEN- 
TARY UNION IN CANBERRA, AUS- 
TRALIA 


The SPEAKER. Pursuant to the provi- 
sions of section 204(b), Public Law 
94-141, the Chair appoints as members of 
the delegation to attend the Conference 
of the Interparliamentary Union in Can- 
berra, Australia, from April 10 to 
April 16, 1977, the following Members on 
the part of the House: The gentleman 
from Indiana, Mr. HAMILTON; the gentle- 
man from Connecticut, Mr. Grarmo; the 
gentleman from Florida, Mr. Perper; the 
gentleman from North Carolina, Mr. 
PREYER; the gentleman from Louisiana, 
Mr. Lonc; the gentleman from Illinois, 
Mr. DERWINSKI; the gentleman from Il- 
linois, Mr. McCtory; the gentleman from 
Michigan, Mr. VANDER JacT; and the 
gentleman from Florida, Mr. BURKE. 


APPOINTMENT AS MEMBERS OF 
BOARD OF DIRECTORS OF GAL- 
LAUDET COLLEGE 


The SPEAKER. Pursuant to the provi- 
sions of section 5, Public Law 420, 83d 
Congress, as amended, the Chair appoints 
as members of the Board of Directors of 
Gallaudet College the following Members 
on the part of the House: The gentleman 
from California, Mr. Ryan, and the 
gentleman from Alabama, Mr. BUCHANAN. 


APPOINTMENT AS MEMBERS OF 
JAPAN-UNITED STATES FRIEND- 
SHIP COMMISSION 


The SPEAKER. Pursuant to the provi- 
sions of section 4(a), Public Law 94-118, 
the Chair appoints as members of the 
Japan-United States Friendship Com- 
mission the following Members on the 
part of the House: The gentleman from 
Wisconsin, Mr. ZaBLockt, and the gentle- 
man from Illinois, Mr, ANDERSON. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 35] 
Eckhardt 
Erlenborn 
Gonzalez 
Hawkins 
Heckler 
Ireland 
Johnson, Colo. 
Marriott 
Mathis 
Murphy, N.Y. 
Pettis 
Pursell 
Railsback 


The SPEAKER. On this rollcall 394 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Andrews, N.C. 
Archer 

Aspin 

Breaux 
Brown, Calif. 
Burton, John 
Butler 
Cederberg 
Conyers 
Derrick 
Diggs 
Dornan 

Early 


Rangel 
Rhodes 
Rosenthal 
Scheuer 
Solarz 
Staggers 
Stratton 
Teague 
Thompson 
Udall 
Wiggins 
Wilson, Tex. 
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PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
HAVE UNTIL MIDNIGHT, FRIDAY, 
MARCH 4, 1977, TO FILE A REPORT 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations may have 
until midnight, Friday, March 4, 1977, 
to file a report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


DEPARTMENT OF ENERGY 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BROOKS. Mr. Speaker, I have 
today introduced the administration’s 
bill to create a Department of Energy. 
This is a comprehensive bill designed to 
pull together into one place in the execu- 
tive branch the energy functions now 
scattered throughout the Government. 

The need for coordinating the man- 
agement of our energy programs is 
obvious. We have recently seen the dev- 
astating effect on our economy and the 
lives of our citizens that a disruption in 
energy supplies can produce. We must 
be able to formulate and carry out a 
national policy to deal with the energy 
problems of the Nation. 

At the same time, we must be sure 
that the actions we take in the energy 
field do not have an adverse effect on 
the environment on or interests of the 
consumers. 

This is a large undertaking and I am 
pleased President Carter has submitted 
his plan early so Congress can begin con- 
sidering it. It is my intention to begin 
hearings in the Government Operations 
Committee as soon as possible. I would 
anticipate, however, that extensive hear- 
ings will be required to permit all those 
a in the subject matter to be 

eard. 


UNFAIR RULING BY FEDERAL DIS- 
ASTER ASSISTANCE ADMINISTRA- 
TION 


(Mr. ERTEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ERTEL. Mr. Speaker, local li- 
braries are vital to every community 
which they serve. That is the case with 
the libraries in the 17th District, but it 
is also the case that two of these libraries, 
the Milton Public Library of Milton and 
the Himmelreich Library of Lewisburg, 
face an unfair ruling by the Federal 
Disaster Assistance Administration. For 
this reason, I am introducing a private 
bill on behalf of these two important 
public places of learning. 

Both of these libraries were heavily 
damaged by Hurricane Agnes in 1972. 
They applied for and received Federal 
disaster assistance funds—$21,869.89 for 
Milton and $4,136.68 for Lewisburg— 
from the FDAA. 

Following payment of the money and 
its use in rebuilding these libraries, the 
FDAA determined that these facilities, 
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while of a nonprofit public nature, were 
not owned by a State or local government 
and, therefore, not entitled to Federal 
disaster assistance. 

These two libraries have since been 
ordered to repay these funds. Such a pay- 
ment, after the funds have already been 
spent, would severely strain their meager 
budgets, especially in these days of in- 
creased costs. Furthermore, this repay- 
ment could very possibly result in a cut- 
back in essential library services avail- 
able to the residents of these two com- 
munities. 

I urge my colleagues to act quickly to 
clarify this unfortunate situation so that 
these libraries can be relieved of this un- 
intended burden. 


APPOINTMENT OF CONFEREES ON 
H.R. 3365, REGULATING INTEREST 
RATES ON DEPOSITS AND AC- 
COUNTS IN DEPOSITORY INSTI- 
TUTIONS 


Mr. MINISH. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 3365) to 
extend the authority for the flexible 
regulation of interest rates on deposits 
and accounts in depository institutions, 
and for other purposes, with a Senate 
amendment thereto; disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Reuss, St GERMAIN, ANNUNZIO, PATTER- 
son of California, LAFALCE, STANTON, 
and ROUSSELOT. 


SICK PAY EXCLUSION 


(Mr. SKUBITZ asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. SKUBITZ. Mr. Speaker, I have 
recently received a number of letters 
from constituents affected by the sick 
pay and disability pension exclusion pro- 
visions of the Tax Reform Act of 1976. 

While I realize many of the retroactive 
provisions of this act were included to 
insure revenue gains to balance some 
of the bill’s spending provisions, I do 
not feel Congress ever intended that the 
sick and disabled should be financially 
penalized in this manner. This retroac- 
tive tax will force many families to pay 
as much as $1,000 in unexpected taxes 
when they can least afford it. Late in 
1975, when the House voted on the tax 
reform bill, the provisions of sick pay 
exclusion were not retroactive, but had 
the yearend 1975 effective date. Unfor- 
tunately, during the House-Senate con- 
ference last year, this effective date was 
not changed, thus making the exclusion 
retroactive. 

It is commendable that several of my 
colleagues have introduced legislation to 
correct this inequity. Because of the great 
number of cosponsors and the wide- 
spread support for this legislation, I do 
not feel it is necessary to further add 
to the taxpayers’ expense by introducing 
and causing to be printed yet another 
bill. I do, however, want to go on record 
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in strong support of this legislation and 
urge early consideration by the Ways 
and Means Committee. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2846, TO AMEND THE JOHN 
F. KENNEDY CENTER ACT 
Mr. BOLLING, from the Committee on 

Rules, filed a priviledged report (Rept. 

No. 95-39) on the resolution (H. Res. 


359) providing for consideration of H.R. 
2846, which was referred to the House 
Calendar and ordered to be printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3477 


Mr. BOLLING, from the Committee 
on Rules, filed a privileged report (Rept. 
No. 95-40) on the resolution (H. Res. 
360) providing for consideration of H.R. 
3477 which was referred to the House 
Calendar and ordered to be prined. 


PROVIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 287, TO 
AMEND THE RULES OF THE HOUSE 
OF REPRESENTATIVES 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 338 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 338 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the resolu- 
tion (H. Res. 287) to amend the Rules of 
the House of Representatives, and for other 
purposes. After general debate, which shall 
be confined to the resolution and shall con- 
tinue not to exceed four hours, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Rules, the resolution shall be read for 
amendments under the five-minute rule by 
titles instead of by sections. No amend- 
ments to said resolution in the House or 
in the Committee of the Whole shall be 
in order except: amendments recom- 
mended by the Committee on Standards 
of Official Conduct and the Committee on 
House Administration printed in the reso- 
lution; amendments recommended by the 
Committee on Rules consistent with the 
terms of the reference of the resolution; 
amendments striking out titles of the resolu- 
tion; an amendment striking out, on page 
17 of the resolution as introduced, the lan- 
guage “15 per centum of the aggregate salary 
as a Member paid to the Member during such 
calendar year” wherever it appears, and in- 
serting in lieu thereof “$15,000”; an amend- 
ment inserting on page 9, line 4 of the reso- 
lution as introduced, the words “grandson, 
granddaughter,” after the word “mother,”; 
an amendment striking out “January 1" on 
page 11, line 6 of the resoluton as introduced 
and inserting in lieu thereof “January 3"; 
and said amendments shall not be subject 
to amendment except for pro forma amend- 
ments. At the conclusion of the consideration 
of the resolution for amendment, the Com- 
mittee shall rise and report the resolution 
to the House with such amendments as may 
have been adopted and the previous ques- 
tion shall be considered as ordered on the 
resolution and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. 
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The SPEAKER. The gentleman from 
Missouri (Mr, BOLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Ten- 
nessee (Mr. QUILLEN) and I yield myself 
such time as I may consume. 

Mr. Speaker, this is a complicated rule 
on a very complicated subject. The reso- 
lution which is reported by the rule and 
will be brought up under the rule was 
referred to three different committees. 
The amendment process—and there will 
be some amendments—will be rather 
complicated and the Members may have 
some interest in knowing how it works. 
The fact that the matter was referred 
to three committees leaves a rather com- 
plicated amendment situation, because 
there will be one portion or another of 
the resolution that will be subject to 
amendment, because of the action of 
the committees. 

The Committee on House Adminis- 
tration sections are just technical, as I 
understand it. 

There is a controversial amendment 
that was adopted in the section under 
the jurisdiction of the Committee on 
Standards of Official Conduct and it is 
controversial enough so that when it 
comes up I will oppose its adoption and 
will speak to it at the time. 

There is another amendment made in, 
order by the Committee on Rules that 
would deal with the amount allowed on 
outside income, and if that is offered— 
and it may not be, because there seems 
to be some very serious opposition to it— 
it will be dealt with in a different fashion 
than some of the others. 

The amendments that are printed in 
the resolution will be the first ones that 
will be brought up as the matter is read 
by title. 

Aside from those amendments, some 
significant and some not significant, the 
only amendments in order, the only mo- 
tions in order are amendments to strike 
each title, and at the end of the consid- 
eration of the matter there will be a 
motion to recommit. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield at that point? 

Mr. BOLLING. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Speaker, will this 
rule allow pro forma amendments to 
strike the last word? 

Mr. BOLLING. Yes. 

Mr. GIBBONS. Is that provided for in 
the rule? 

Mr. BOLLING. It is provided for in the 
rule. 

I am well aware that there is a great 
deal of controversy on this matter. 

The other amendment I have not men- 
tioned. that is also important is that the 
Rules Committee struck by amendment 
the whole of title VII. Title VII is the 
title that deals with the problem of a 
successor committee to take the work 
done by the House on this matter and 
turn it into law through adopting mod- 
ifications as necessary and dealing with 
the Senate in conference on the presum- 
ably-by-then-passed bill. 

So we do not have title VII of the orig- 
inal resolution proposed by the Rules 
Committee. We have 4 hours of general 
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debate. That will be controlled by a mem- 
ber of the Rules Committee on this side 
of the aisle and a member of the Rules 
Committee on that side of the aisle. 

We will propose to yield adequate time 
for the various committees, one on the 
Committee on Rules, one on the Commit- 
tee on Standards, and one on the Com- 
mittee on House Administration, to ex- 
plain the provisions that come in their 
sections. 

I see no purpose in going into great 
detail at this point. I will reserve some 
time at the end so that I may deal with 
any questions that may have been un- 
answered. 

Mr. Speaker, for the moment, I reserve 
the balance of my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge defeat of the pre- 
vious question on this rule, so that we 
can substitute a completely open rule 
permitting a full debate and the ordinary 
amending process during the considera- 
tion of this resolution. 

Mr. Speaker, I find it incredible that 
this so-called financial ethics code should 
be brought to the floor under the restric- 
tive rule which has been described by 
the very able gentleman from Missouri 
(Mr. BOLLING). 

House Resolution 287 contains many 
worthwhile provisions, which I support, 
but it also contains other provisions, such 
as the limit on outside income, which 
are highly controversial. The resolution 
must be debated and open to all germane 
amendments under an open rule if we 
are to have the opportunity to pass judg- 
ment on a new code of financial ethics 
for the House of Representatives. This is 
the only fair approach, and certainly it is 
essential that this package be dealt with 
under procedures which are fair, which 
are ethical, and which offer the fullest 
possible input from all of the Members 
of the House. 

Mr. Speaker, I suvport much of this 
resolution. I suvport a strong code of 
ethics for the House, stronger than we 
have now. We must have tough stand- 
ards to help correct the abuses which 
have caused great harm to the integrity 
and reputation of the House; but let us 
be certain what we are doing. 

Mr. Speaker, what we must do with 
this new and stronger ethics code is get 
at the stain of corruption and conflict of 
interest in the House. That is what we 
must address and correct. That is what 
the American people demand. That is 
what I fully support; but the much- 
needed elimination of official corruption 
and conflicts of interests must not be 
defiected into a misguided assault on the 
right of Members to earn money by hard 
work and honest effort in enterprises 
which have no eonflict of interest with 
their official responsibilities. This is an 
entirely separate issue from corruption 
and conflict of interest, and any attempt 
to prohibit Members from engaging 
in legitimate and honest work strikes 
directly at the American free enter- 
prise system. We must not do this, for 
it is a grievous mistake with profound 
implications. 

Mr. Speaker, what is really needed in 
this new code of ethics is full and com- 
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plete financial disclosure of the amount 
and sources of income of all Members 
of the House. This is right and this is 
proper. It allows the people to know 
exactly what are the sources of income 
of their Representatives; but we tread 
on shaky and, I believe, unconstitutional 
grounds if we go beyond this necessary 
full financial disclosure, because a limi- 
tation on outside income or en income 
test for membership in the House stands 
directly across the right of the people to 
freely choose who will represent them. 
This House has no authority to do that. 

Mr. Speaker, I particularly wish to 
speak out forcefully against title VI, the 
outside income limitation. I have read 
and reread Madison and Hamilton in 
the Federalist Papers regarding the 
qualifications of Members of the House 
and I am convinced that this limitation 
on outside income is unconstitutional. 
The qualifications for membership in the 
House are fixed in this Constitution, and 
as Hamilton wrote in Federalist Paper 
No. 60, these qualifications “are unalter- 
able by the Legislature.” 

Madison in Federalist Paper No. 52 
wrote: 

The qualifications of the elected ... have 
been very properly considered and regulated 
by the convention. 

A Representative of the United States must 
be of the age of 25; must have been 7 years 
a citizen of the United States; must, at the 
time of his election, be an inhabitant of 
the State he is to represent; and during the 
time of his service, must be in no office under 
the United States. 


And listen: 

Under these reasonable limitations, the 
door of this part of the Federal Government 
is open to merit of every description, whether 
native or adoptive, whether young or old, 
and without regard to poverty or wealth, or 
to any particular profession of religious 
faith. 


What this income limitation really 
amounts to is an amendment to the Con- 
stitution. This new amendment says that 
no person may serve as a U.S. Repre- 
sentative unless he or she meets an 
earned income test and earns less than 
15 percent of the congressional salary, 
or $15,000, if the amendment is adopted. 

The implications of this income lim- 
itation are so odious as to remind me of 
the ancient suggestion that a person 
must own property to vote. Both notions, 
are dangerous and do violence to the 
Constitution and to the democratic proc- 
ess, because they stand in the way of the 
peopie and their choice to serve as their 
elected Representatives. 

In Federalist Paper No. 57, Madison 
addressed this very point when he wrote: 

The electors are to be the great body of 
the people of the United States. Who are to 
be the objects of popular choice? Every citi- 
zen whose merit may recommend him to the 
esteem and confidence of his country. No 
qualification of wealth, of birth, of religious 
faith, or of civil profession is permitted to 
fetter the judgment or disappoint the in- 
clination of the people. 


I am convinced that beyond what 
qualifications for membership of the 
House are fixed in this Constitution, this 
House dare not go, for that path is closed 
to us by the Founding Fathers. 

I further suggest that this income lim- 
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itation is riddled with loopholes. Un- 
earned income from investments of, say, 
$100,000 a year, is ethical and proper, but 
making 15 percent of the congressional 
Salary annually or $15,000 a year at hon- 
est work involving no conflict of interest 
is deemed unethical and improper. I, for 
one, deeply resent the suggestion that 
income that is earned by hard work, and 
which is fully disclosed, is unethical. 

Mr. Speaker, the House of Repre- 
sentatives is intended to represent the 
broad body of the people of the United 
States. That means its Members should 
be drawn from all stations of life from 
as wide and varied a background as pos- 
sible. With this income limit you are 
going to restrict the membership of the 
House by excluding certain people. This 
is wrong. The country will suffer because 
of this. Listen to what Madison wrote in 
Federalist Paper No. 53, and listen well: 

No man can be a competent legislator who 
does not add to an upright intention and a 
sound judgment a certain degree of knowl- 
edge of the subjects on which he is to legis- 
late. A part of this knowledge may be 
acquired by means of informaticn which He 
within the compass of men in private as well 
as public stations. Another part can only be 
attained, or at least thoroughly attained, by 
actual experience in the station which re- 
quires the use of it. 


Mr. Speaker, this House must take no 
step which could in any way restrict the 
membership of this body. 

We need as much diversity and variety 
in Members’ background as we can have 
so that we can best perform our duties 
as national legislators. This is what 
Hamilton must have had in mind when 
he wrote in Federalist paper No. 60 that: 

There is sufficient diversity In the state 
of property, in the genius, manners, and 
habits of the people of the different parts of 
the Union to occasion a material diversity 
of disposition in their representatives to- 
wards the different ranks and conditions in 
society. 


Let us think again about the broad im- 
plications of what we are doing here in 
our well-intentioned efforts to write a 
tough code of ethics which is so needed. 
Let us fully discuss and debate the con- 
stitutional issue I have raised, and other 
important issues contained in this res- 
olution. 

Mr. Speaker, I ask my colleagues, with 
all the sincerity of my heart, to vote 
down the previous question, to let this 
body vote up or down on the serious 
questions of ethics that will guide us in 
the years to come. But more important- 
ly, I ask for a favorable decision, be- 
cause looking ahead, as Hamilton and 
Madison did, our vote affects the com- 
position of this body 100 years from now. 

We must think seriously about what 
we are doing here today, and a good.start 
is to vote down the previous question. 

Mr, LATTA. Mr, Speaker, will the gen- 
tleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Ohio (Mr. Latta). 

Mr. LATTA. I thank the gentleman 
for vielding. 

Mr. Speaker, I would like to ask the 
gentleman this cuestion: Iam opposed to 
this $5,000 they have in this bill for addi- 
tional office expenses. Under the proce- 
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dures that have been outlined under the 
rule, if we approve this rule, can I vote 
against that provision and still vote for 
this bill? 

Mr. QUILLEN. Absolutely not. It is a 
modified closed rule, and there is no way 
to vote on that provision unless we have 
an open rule. 

Mr. LATTA. I thank the gentleman for 
answering that. 

So, in furtherance of my question, I 
either have to vote against the ethics 
bill, as it is called, in toto, or to hold my 
nose and vote for the ethics bill and vote 
for something which I oppose, meaning 
the $5,000 additional. Would that be a 
fair interpretation? 

Mr. QUILLEN. The gentleman is cor- 
rect. And that is one of the reasons I 
think we are bringing this to the floor 
in the wrong way. An ethics bill should 
be open. The sunshine should shine in. 
I would urge the Members to vote down 
the previous question. 

Mr. LATTA. If the gentleman will vield 
further, that is the only way I could get 
an opportunity to vote against the $5,000 
and still vote for the bill? 

Mr. QUILLEN. The gentleman is 
correct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. PIKE). 

Mr. PIKE. Mr. Speaker, I would like 
nothing better than to be rich enough 
to be deemed ethical by this distinguished 
body, but if we pass this legislation with- 
out amendment, I will be judged too un- 
ethical to stay here. 

I appreciate the 5 minutes which the 
gentleman from Missouri has given me 
to try to defend a way of life which has 
been mine for one lifetime. It is a strange 
feeling to have to stand down here in 
the well and ask you not to judge this 
way of life so unethical that I must leave 
this place I have loved so much. 

Twenty-nine years ago I became a law- 
yer. Twenty-nine years ago I became an 
officer of a closely held corporation. 
Twenty-eight years ago I ran for office 
the first time, and I got clobbered. I prac- 
ticed law, and I worked for the corpora- 
tion. Twenty-four years ago I ran for 
the same office, and I won; I became a 
mighty justice of the peace of the town 
of Riverhead, Suffolk County, N.Y, 

I made two promises when I got elected, 
one to the public and one to myself. To 
the public I promised to work hard. To 
myself I promised that I would never ever 
get in a position where I needed a politi- 
cal job to feed my family, because I 
knew that verv important people would 
come to me with unethical propositions, 
and I wanted to be able to say, “Stuff it.” 
They did, and I did. 

Nineteen years ago I ran for Congress, 
and I lost by 40,000 votes, In that dis- 
trict at that time that was a moral 
victory. 

Seventeen years ago I ran again; I 
won, and I made two promises, the same 
two: I would work hard, and I would 
never paint myself into a corner where 
I needed a political job to feed my fam- 
ily. 

There is such a thing as wanting to 
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be reelected too badly. There is such a 
thing as needing a job too much. In my 
judgment, then and now, this is the 
largest single cause of political corrup- 
tion of which I am aware. 

Last Saturday, as I had for 29 years, 
I went to work for the corporation. Mon- 
day morning, before flying down here, 
I went to my law office and saw a widow 
whose husband's will I had drawn 24 
years ago. I have maintained a 98-per- 
cent voting record for 17 years. 

That is my way of life, and I am sorry 
that after a lifetime of it I am about to 
be considered too unethica? to serve here. 

I went to the Committee on Rules and 
told the members my problem and asked 
them just for an open rule on title VI. 
If I could change either one of two words 
in title VI, I could be ethical without be- 
ing rich. The Obey committee recognized 
the problem, and they took care of it for 
rich people, but they did not take care 
of it for not very rich people. 

Let us look at the language on page 19, 
lines 7 through 9. The key word is “‘con- 
trolling.” If you are rich enough to con- 
trol a business, you are ethical]. If you 
own 49 percent, you are unethical. I am 
not rich enough to even own 49 percent, 
so I am very unethical. 

Why is it more ethical to control a 
corporation than to have a minority in- 
terest in it? We really do not need to 
protect the people who control corpora- 
tions. They can sell their corporations. 
Without anything but a bookkeeping 
change from earned income to unearned 
income, those people can do exactly what 
they have been doing and be “ethical,” 
but you have to control the corporation 
first. I would like to be ethical, and if we 
could amend it I would change the word 
“controlling” to “substantial,” but our 
leadership says it is unethical to amend 
this resolution: 

The word “family” is a lovely word 
unless you do not happen to have one. I 
would like to be ethical, and I might be 
if I had gotten into the corporation 
through my family. But my parents were 
gone by the time I was 6 years old, and I 
was raised by friends. Friends got me 
into the corporation. I could be ethical 
if I could change the word “family” to 
“friends,” but it is unethical for us to 
amend this resolution. 

We have taken care of the rich people 
and the bookwriters. Royalties from 
books are exempt. Richard Nixon would 
be deemed ethical no matter how much 
money he got from the royalties on his 
book. Winston Churchill would be un- 
ethical if he sold a painting. 

What makes the royalties from a book 
ethical, whilé the same words sold for 
the same. price in 10 articles are un- 
ethical? Why is the written word ethical, 
but the same words spoken in lectures 
not ethical? 

Mr. Speaker, this is a constructive res- 
olution in many areas. Title VI is fine 
if you are a millionaire, or if you have 
never engaged in any business or profes- 
sion except politics. It will create, in my 
judgment, a Congress of two kinds of 
people. 

The SPEAKER. The time of the gen- 
tleman from New York (Mr. Pike) has 
expired, 
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Mr. QUILLEN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
New York. 

Mr. PIKE. To-continue, Mr. Speaker, 
if this legislation is passed, it will create 
a Congress of two kinds of people. Some 
will have large unearned incomes, and 
the rest will need their political jobs in 
order to feed and clothe and educate 
their families. Whether this will be a 
more ethical Congress only time will tell, 
but I think not. 

I may have to leave here, sorry to go, 
sorry I was not rich enough to be ethical, 
but I will be laughing, too. I will have 
kept, for 25 years, the only two promises 
I ever made, to work hard, and never to 
get into a position where I could not say 
what I thought or vote as my conscience 
dictated for fear of losing my job. I will 
be laughing for another reason, too, Is 
it not kind of funny to visualize some 
unethical wretch like me down in the 
well of the House, being censured by the 
Speaker for having gone home and 
worked during the district work period 
instead of going off on a junket the way 
he was supposed to? 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I rise in 
opposition to the closed rule. The House 
is being forced to consider what many 
have touted as one of the most important 
pieces of legislation that we will have 
before us this Congress under a gag rule. 

We are being told that no one trusts 
us anymore. The Democratic leadership 
apparently does not trust the people or 
their elected Representatives enough to 
be responsible with an open rule. No 
wonder the polls indicate the public has 
little confidence in the institution of 
Congress. We do not even trust ourselves. 

The Chairman of the Commission on 
Administrative Review is afraid we are 
going to Christmas tree the resolution 
to death. And some are even concerned 
the full House may impose more strin- 
gent restrictions than House Resolution 
827. Whether this House waters the reso- 
lution down, or waters it up, it is the 
appropriate body to make these decisions. 
Every one of us was sent here to make 
these decisions. Those who vote for the 
closed rule by voting for the previous 
question are passing their responsibili- 
ties by proxy to the elite leadership group 
to make their decisions for them. The 
leadership and the Rules Committee is 
telling us not to establish a tougher code 
of ethics through the process of debate 
and amendment. It says, let’s not give 
every Member the opportunity to par- 
ticipate fully in a change in the Rules 
that will affect each and every one of us, 
but rather let’s put the membership on 
the spot by either accepting or rejecting 
the entire package in total. Never mind 
whether we can improve the package or 
not. If you are not for my ethics pack- 
age, you are not for ethics. 

Mr. Speaker, I believe that most of the 
Commission’s recommendations are posi- 
tive. Particularly I am pleased with the 
new limits on franking, the reduced cost 
of franking, disclosure of personal finan- 
cial data and gifts, new limits on honor- 
aria, elimination of unofficial office ac- 
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counts, prohibitions against lame-duck 
foreign travel and against “double dips” 
for expense; and prohibition of conver- 
sion from unofficial office accounts or 
political accounts to personal use. 

However, some of the recommenda- 
tions are flawed. Specifically, I object 
to the unjustified $5,000 increase in office 
accounts. I object to the basic premise 
advanced by the Commission’s report 
that official allowances are inadequate 
to meet all of the necessary expenses. 
We have functioned under the new flexi- 
ble account system for a total of approxi- 
mately 2 months. My staff has prepared 
a liberal budget for my office and we still 
end up with an excess of around $8,000. 
Yet we have been told that in order to 
eliminate the unofficial office accounts, 
it necessarily follows that a raise is in 
order for our official accounts. The logic 
is truly amazing. 

A comment is in order on the parlia- 
mentary history of the procedure fol- 
lowed in the House Administration Com- 
mittee. Because of the extraordinarily 
short length of time imposed upon the 
committee, the Accounts Subcommittee 
Was once again bypassed and no hearings 
were held. Section 302 was amended and 
the $5,000 increase was stricken in com- 
mittee at its scheduled meeting the 
morning of February 17 by a vote of 12 
to 11. Fourteen Members were present. 

The vote did not apparently set well 
with someone, because a second emer- 
gency committee meeting was called on 
the same day, on 1-hour notice, to “re- 
consider” the vote. The purpose of the 
hastily called session was to allow Mem- 
bers who had been necessarily absent at 
the morning session to attend and par- 
ticipate in the afternoon session. 

However, only 13 were present in the 
afternoon session. With one less person 
present, we improved the democracy of 
the process by casting three additional 
proxy votes. The result of the reconsid- 
eration was a vote of 14 ayes and 11 nays 
for the $5,000 increase. 

Mr. Speaker, we have an obligation to 
the public to vote on this increase. If we 
allow the proposed rule to preyail, we 
will be circumventing the intent and the 
spirit of the requirement that the House 
vote on increases we so nobly passed in 
July. At that time this House was prom- 
ised a separate vote on any increase in 
allowances. This closed rule is an abso- 
lute renunciation of that promise. 

The gag rule forces a motion to strike 
the whole title as the only way to pre- 
vent another rape of the taxpayers. To 
Save the taxpayers, we have to vote 
against the elimination of “slush funds.” 
That is as dramatic an examole possible 
of the results of the gag rule given us 
by our leadership. 

Another important concern I have is 
with the limitation on outside earned 
income, I have great difficulty making 
the sharp distinction between farm or 
family business income with no limits 
and other earned income which is sub- 
jected to the 15-percent limit. A limit is 
imposed only for some of us. As usual, 
some of us are more equal than others. 
To vote against this unworthy proposal, 
the gag rule forces us to vote against 
the limits on honoraria. Another sick 
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situation thoughtfully provided for us 
by our leaders. 

In other words, Mr. Speaker, the 
necessary implications of this rule is 
that the Democratic leadership: has 
reached the conclusion that we the 
Members of this body are irresponsible 
children who cannot be trusted to con- 
sider and to write the rules of conduct 
and ethics that will govern our own of- 
ficials activities. 

It seems to me that if we have truly 
reached that point, we have also reached 
the nadir of our existence as a repre- 
sentational body. If we cannot be 
trusted to govern ourselves then how 
can we be trusted to do anything else. 
To put it another way, Mr. Speaker, 
if we have reached that point then we 
deserve and are asking for the low con- 
fidence rating from the public. 

I once visited a foreign parliament 
where one of the members told me that 
his legislative body was allowed to pass 
bills, but was not allowed to change them 
at all. I mourned for the demise of 
democracy in that country at the time 
and reflected with pride on my own 
House of Representatives where free 
debate was the rule and germane amend- 
ments were always considered. In light 
of today’s rule, it is very hard to reflect 
with pride on the operations of this 
House. If this gag rule is passed, I can 
only mourn for the freedoms we have 
lost. 

Mr. BOLLING, Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I think a solution for both 
the dilemma of the gentleman from Min- 
nesota and the gentleman from New 
York, my eloquent friend (Mr. PIKE) is 
available. I think that a motion to strike 
in either case will solve their problem. 

The revealing thing about our situation 
right now is that I think anybody who 
thinks about it knows that on those two 
titles, if they are open, it will be very 
easy for our friends, who, by their ap- 
Plause, have indicated what they are 
really concerned about, our friends on 
that side of the aisle, and that is to un- 
ravel the bill. 

The reason the bill is designed as it 
is—and, Mr. Speaker, I do not mind their 
booing because they reveal themselves— 
the only way to pass this piece of legis- 
lation, this resolution, is not to allow it 
to be unraveled. Everybody here knows 
this. 

There are people who have severe con- 
victions on one or another title. They 
have every right to deal with the prin- 
ciple by seeking to strike. 

Mr. Speaker, I now yield 3 minutes to 
the gentleman from Mlinois (Mr. 
MURPHY). 

Mr. MURPHY of Ilinois. Mr. Sveaker, 
I, may like Or1s PIKE, become unethical 
when this bill becomes law because I 
have maintained a law practice since 
1962, like Oris PIKE, to support my fam- 
ily. I do not come from wealth. 

In the 2 days before the Committee on 
Rules nine-tenths of the objections to 
this package on ethics was directed to- 
ward title VI, which I will, at the proper 
time, offer a motion to strike. 

I agree with the gentleman from Mis- 
souri (Mr. BoLLING) that the way we 
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frame this rule, is the fairest way, that 
being that those Members who object to 
title VI because it removes their outside 
income, does not apply uniformity, will 
haye the opportunity to vote that title 
down. Those who object to an increase 
in their office funds will have an op- 
portunity to strike that title down. 

I think this is a good ethical package 
except for title VI. I know I could be ac- 
cused of having some self-interests in 
this, my self-interests being my three 
children, my wife, and myself, We have 
grown accustomed to eating. 

I will go into greater details about a 
so-called poll that this House commis- 
sioned and paid $55,000 for. I will also 
go into a lot of the details presented be- 
fore the Committee on Rules on why 
title VI should be stricken. 

I implore the Members of this body to 
support this modified open rule. We 
need an ethical package and I think this 
package is a good package minus title 
VII which we struck down in the Com- 
mittee on Rules, and hopefully we will 
strike down title VI here on the floor 
later today. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I simply cannot agree with the con- 
tention that has been made on the floor 
of the House this afternoon that the only 
way you can adopt a code of ethics is to 
do it under the procedures prescribed in 
this rule. 

I support to the death the right of the 
gentleman from New York (Mr. PIKE) 
to offer the kind of discriminating 
amendments that he suggested to title 
VI, without having to put himself in the 
position of striking that entire title from 
this code of ethics. I think the gentleman 
makes a very sound argument indeed. 

There was a Speaker in the very. be- 
ginning of this century, Champ Clark 
who, on one occasion on the floor of this 
body said that the people of the United 
States want to know what Congress does. 
They are much more interested in results 
than in the methods by which those re- 
sults are worked out, 

I thought we had come a long way in- 
deed from that archaic philosophy and 
that the methods which we employ in the 
legislative process were important indeed. 
I thought it was the whole reason behind 
the passage of the sunshine laws. and 
behind the passage of changes in rules 
to provide for recorded teller votes and 
that provide that even on some occasions 
we could open up the sacred Internal 
Revenue Code and consider it under 
other than a closed rule. 

Yet we are being told today by those 
who support this rule that the only way 
that this body can get this legislation 
enacted is under this procedure as 
though, as I said the other day in the 
Committee on Rules, we in the House are 
somehow like a bunch of mischievous 
schoolboys who are going to be inscribing 
graffiti on the Decalogue if we are given 
the chance to amend the work of the 
Obey Commission. I happen to support 
the commission, with the single excep- 
tion of the $5,000 increase in official ex- 
pense allowance, I am going to vote for 
the package that they have prescribed. 
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Yet I support at the same time the 
right of the gentleman from New York 
(Mr. PIKE) and the right of others who 
disagree to offer reasonable sensible 
amendments to this particular docu- 
ment. It is strange, indeed, that when 
we are dealing with the subject of ethics 
that we can go so far afield in. telling 
the Members of this body that they have 
no right to try to improve on the work 
of the commission or the committee that 
reported out the bill. 

It was William James who said this, or 
who echoed the same sentiments when he 
said, “An act has no ethical quality what- 
ever unless it be chosen out of several, all 
equally possible.” That is at the very crux 
of the procedural question that confronts 
this House this afternoon. 

Are we going to settle the matter right- 
ly by debating it and amending it freely, 
or will it lack the genuine ethical qual- 
ity that it ought to have because we have 
put the Members of this body in a strait- 
jacket by refusing to allow them to con- 
sider amendments to the thing that so 
very fundamentally affects their futures 
and, indeed, the very future of this in- 
stitution itself? When we talk about 
amendments that are going to be help- 
ful, I have a list of eight amendments—I, 
perhaps, do not have time to tell the 
Members about all of those amend- 
ments—that were proposed in the Com- 
mittee on Rules to be made in order 
under the rule. Listen and tell me, if the 
Members will, 
irresponsible: 

First, an amendment to strike the 
$5,000 increase in expense allowances; 

Second, an amendment removing the 
distinction between certain types of 
earned income; 

Third, an amendment assigning audit 
authority to Select Committee on Ethics; 

Fourth, an amendment requiring de- 
tailed, semiannual public reports on mass 
mailings sent under the frank; 

Fifth, an amendment requiring full 
public disclosure of expense records of 
House Members and committees; 

Sixth, an amendment requiring public 
disclosure of relatives of Members work- 
ing for the House; 

Seventh, amendments providing for 
earlier effective dates on financial dis- 
closure and abolition of private office 
funds; 

Eighth, an amendment that financial 
disclosure statements include identity 
of any position held as an owner, em- 
ployee, officer, director, trustee, partner, 
advisor, or consultant of any corpora- 
tion, company, union, firm, partnership, 
or other business enterprise. 

Are those the kinds of amendments 
that will gut—amendments that arein- 
tended to weaken this code of ethics that 
this House badly needs to adopt? I sug- 
gest that, quite to the contrary, it is en- 
tirely possible—it is more than likely— 
that by defeating the previous question 
and by permitting Members of this body 
to offer amendments this afternoon, we 
can end up with an even fairer, mere 
ethical, stronger code than we had when 
we began. 

Does anyone seriously believe that the 
American people do not really care about 
how we conduct our. business around 
here? Does anyone seriously believe that 


if they consider these, 
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the American people condone a proce- 
dure under which their elected Repre- 
sentatives are not permitted to offer 
amendments from the House floor? 

Every poll and letter I have read from 
the people strongly indicate that the 
people are not only interested in what we 
do, but in how we do it. A Harris poll. con- 
ducted for a Senate committee in 1973 on 
the “crisis of confidence in Government” 
revealed that the main causes of that 
crisis, next to official corruption and Wa- 
tergate, were Government's unrespon- 
siveness and distance from the people, 
followed by lack of Government openness 
and candor. 

One must ask how the people can be 
expected to feel closer and in greater 
control of their Government when their 
own elected Representatives cannot even 
fully participate in the legislative proc- 
ess. One must ask how the people can 
expect greater openness and candor from 
their Government when important leg- 
islation is considered under a closed 
procedure. 

Mr. Speaker, the same Harris poll I 
just cited revealed that the most impor- 
tant thing the American people thought 
could be done to restore public confidence 
in Government was the adoption of new 
laws, a code of ethics, and rules for con- 
duct of officials. The ethics resolution 
which this rule would make in order is in 
direct response to that need and I sup- 
port as I have indicated all but one of the 
recommendations of the Obey Commis- 
sion which are incorporated in this reso- 
lution, that one being a $5,000 increase 
in allowances. But what are we doing 
considering an ethics package under a 
closed rule? Is it not a bit ironic that we 
are trying to push through ethics reform 
under a procedure which has long been 
the target and bane of congressional re- 
formers—the closed rule? 

The subject we are dealing with is 
ethics, which has to do with choosing be- 
tween right and wrong; and yet we are 
not being given the free choice here today 
to determine which ethicals standards we 
consider right or wrong. This must give 
some people cause to wonder whether we 
will abide by standards imposed upon us, 
standards which we have little freedom 
to shape. Lord Macaulay once wrote: 

Men are never so likely to settle a question 
rightly as when they discuss it freely. 


That is the real question before us to- 
day: Will we be able to settle the matter 
rightly by debating and amending it 
freely, or will it lack ethical quality. be- 
cause it was not chosen from among sev- 
eral equally possible alternatives? 

Mr. Speaker, I urge an open rule not 
because I have a particular ax to grind 
or amendment to offer, but because I 
think the House can and should be 
trusted to choose from among several 
equally possible alternatives and to do 
what is right and responsible. 

In the first place, this is not an invio- 
late Holy Writ carved in stone; and in the 
second place, we are mature Members: of 
Congress, and we have the greatest in- 
terest and stake in insuring that we đe- 
vise a responsible and workable package 
that we can live with and of which the 
American people can be proud. 

The amendments which were suggested 
in testimony before our Rules Committee 
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over a 2-day period were responsible and 
tough, not frivolous or subversive in 
either their content or intent. Let us give 
the House a chance to freely work its 
will on this package through an open 
rule. 

Let me close by citing two additional 
reasons for an open rule: 

The $5,000 increase in official allow- 
ances. The rule reported by the Rules 
Committee only permits amendments to 
Strike by title. This in turn does not per- 
mit a separate vote on the controversial 
$5,000 increase in Members’ expense al- 
lowances which is contained in section 
302(b) of title III. An amendment to 
strike that entire title would throw the 
baby out with the bath water since the 
rest of the title contains three salutary 
reforms: First, abolishing unofficial of- 
fice accounts or “slush funds”; second, 
permitting the use of the expense allow- 
ance within the District of Columbia; 
and, third, strictly prohibiting the con- 
version of campaign funds for personal 
use. An attempt in the Rules Committee 
to make in order a separate amendment 
to strike only section 302(b) lost on a 
14 to 2 vote. Thus, the House will not be 
permitted an opportunity to deny itself 
this allowance increase without throw- 
ing these three important reforms out 
the window. Moreover, a vote to strike the 
entire title might be misinterpreted as a 
vote for maintaining office slush funds or 
permitting conversion of campaign funds 
for personal use. 

The $5,000 increase in expense allow- 
ances has been justified as a tradeoff 
for abolishing private office funds, even 
though the Commission’s survey of 150 
Members reveals that only 40 percent 
maintain private office accounts, with a 
median size of $5,000. We should reject 
the linkage concept that House Mem- 
bers somehow have to be bought off to 
be good. We should no more have to 
sock the taxpayers another $2.2 million 
for office allowances to do away with 
private slush funds than we should have 
a salary increase before we get a tough 
new code of ethics. By using this linkage 
justification, we are only perpetuating 
the notion that congressional ethics has 
a public price tag. 

The constitutionality of outside in- 
come limitations.——One of the recurring 
criticisms leveled at the limitation on 
outside earned income was that it was 
unconstitutional because it discrimi- 
nated against a certain class of persons 
while not touching others having out- 
side income. 

While I do not accept this argument 
and have read a Congressional Research 
Service legal memorandum upholding 
the constitutionality of this provision, 
the fact remains that the type of rule 
reported by the Rules Committee will 
not permit any amendments to treat all 
outside earned income in the same 
manner. 

I find it difficult to understand how 
the same people who argued that the 
present limitation constitutes unconsti- 
tutional discrimination against a certain 
class of Congressmen, turned around 
and supported the present rule which 
will not permit an amendment to pro- 
vide for equitable treatment of all out- 
side earned income. If they are simply 
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against any limitation on outside in- 
come, then the present rule, which per- 
mits a motion to strike that entire title, 
should satisfy them. But they should 
not then hide behind the constitutional 
argument if they are not prepared to 
support an open rule that would allow 
the House to deal with that constitu- 
tional issue through an amendment to 
require equitable treatment of all forms 
of outside earned income. 

I urge the defeat of the previous ques- 
tion, so that we can consider and adopt 
this important legislation under an open 
rule. 

Mr. BOLLING. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Speaker, my 
mind goes back now to a few years ago 
when emotions prevailed, and this House 
proceeded to pass an unworkable Fed- 
eral Elections Act. I stood here in this 
well—the record speaks for itself—and 
I said that we were, without realizing it, 
amending the Constitution of the United 
States because we were in effect guar- 
anteeing ourselves 4-year terms rather 
than 2-year terms—2 years in the House 
and 2 years in prison. It was unworkable, 
but emotions prevailed. The attitude 
that you cannot be against it if it is 
labeled reform prevailed. These same 
emotions prevail today, why I do not 


‘really understand. I am tired hearing 


the excuse you have to vote for any- 
thing considered to be reform. This so- 
called ethics proposal is another can of 
worms. It will only enhance the last 2 
years of a 4-year term. You cannot leg- 
islate honesty. You cannot legislate 
integrity. 

But we are accepting the fact, by pan- 
icking as we are, that we are as a body 
unethical and that we are as individuals 
unethical. We are pointing the finger at 
ourselves when we do not need to do so in 
my personal opinion. 

Now I know we are all trying to get to 
the same place. We are trying to get 
public approval of our conduct of public 
affairs. But Mr. Speaker, nothing is go- 


ing to satisfy the appetites of those who ` 


criticize us. Whatever is done will be 
called too little. The press gallery today 
is full, but when we get a $50 or $60 or 
$70 billion bill that affects every life and 
the very security of this country, we will 
have to get a messenger to get more than 
two people in that press gallery at any 
one time. They are not going to be con- 
cerned about that. Read Walter Pincus 
in this morning's Post and quit kidding 
yourselves. 

We are letting the media of this coun- 
try panic us into something that again is 
unworkable. The voters of your district 
did not elect the media to be their repre- 
sentatives in Congress. They elected you, 
but too many of you are being told what 
to do. 

The gentleman from New York (Mr. 
PrKe), my dear friend who sits next to 
me on the Ways and Means Committee, 
and I are both trying to get to the same 
place. We just have an honest differ- 
ence of opinion as to how we do it. That 
is the case also with another friend, the 
gentleman from Illinois (Mr. ANDERSON), 
who just preceded me here. 

I have made a basic political decision 
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that with the emotions prevailing as they 
do today this Congress, in spite of what 
the gentleman from Illinois (Mr. ANDER- 
SON) has just said we cannot coolly, 
calmly, and deliberately debate this 
legislation without reacting to the pres- 
sures of whom? Of those people in that 
press gallery up there. 

If we do as the gentleman from Ten- 
nessee (Mr. QuILLEN) whom I know is 
sincere has suggested and we vote down 
the previous question and we provide for 
a completely open rule, those eight 
amendments that were considered or dis- 
cussed before the Committee on Rules 
will. be just the beginning. The press 
gallery will be sending down suggested 
amendments for this or that. And this 
House will, solely out of fear, vote for 
every restriction proposed, 

I am saying to you that because of a 
political decision in order to provide for 
as much common sense as we possibly 
can, I will be voting for the previous 
question, and I suggest that Members 
vote if they want to, as I am going to 
do, to strike title VI because I think it 
is wrong, completely wrong, and I have 
many other criticisms of the proposed 
resolution. 

But just take me as being sincere in 
saying that the emotional climate is 
such—even though I wish it were not 
so—that we cannot here today vote 
coolly, calmly, and deliberately and 
amend this package in a way that is 
workable, without letting emotions 
further complicate the potential of an 
already unworkable piece of legislation. 

Mr. STEIGER. Mr. Speaker, will the 
gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Wisconsin. 

Mr. STEIGER. In 1976 the distin- 
guished gentleman from Louisiana pro- 
posed a modified closed rule under which 
we argued the Federal Election Cam- 
paign Act. 

Mr. WAGGONNER. Let me answer 
that because I do not have much time. 

I just said to the gentleman that I had 
made a political judgment. That is what 
everybody else is going to do. They will 
have to make a political judgment with 
regard to this proposal. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Speaker, I was 
interested in the remarks of the gentle- 
man from Missouri, my dear friend (Mr. 
Botiinc) when he said in response to the 
remarks of the very able gentleman from 
New York (Mr. PIKE) that there were 
those of us on the floor that were at- 
tempting to unravel this finely honed 
piece of legislation. I would remind this 
body of something I said yesterday about 
this very rule. Unravel? For sure, we are 
unraveling something. We are unravel- 
ing an action we took last year in the 
last Congress that said all rules would 
come to the floor with one motion to 
recommit with or without instructions. 
That has been again denied us. So I 
would submit: It is not we who want to 
unravel. It may well be the gentleman 
from Missouri. 

This legislation, which is brought up 
without an open rule, affects every sin- 
gle one of us in this House. It is prob- 
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ably the most important legislation we 
are going to be talking about which does 
affect every one of us, and yet all 435 of 
us are denied the right to help write the 
legislation. 

Mr. Speaker, we did not get an oppor- 
tunity to vote on the pay raise and now 
we do not have the opportunity to offer 
substantive amendments to the bill 
without unraveling it. 

Mr. Speaker, I have had the privilege 
of serving with the gentleman from New 
York (Mr. PIKE) on the Committee on 
Ways and Means. The gentleman from 
New York (Mr. PIKE) is a Democrat and 
I am a Republican. I have nothing but 
respect for the gentleman and for the 
way the gentleman operates. I can add 
nothing more to what the gentleman 
from New York has said, except to con- 
gratulate the gentleman and to associate 
myself with his remarks. I hope the rest 
of the body will do likewise. 

Mr. Speaker, I would suggest that the 
previous question be voted down. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, I have had 
a great many honors in my life, but prob- 
ably none so unusual as serving on the 
Commission on Administrative Review. 
It has been an enlightening experience 
for all of us, in spite of difficult times 
together. 

As has been said, there is much good 
in the resolution pending before us. But 
I recall a doctrine in the law known as in 
loco parentis. That doctrine tells us that 


an institution to which one may be com- 
mitted for whatever reason, a college or 
school, knows better than the inmates or 


students. Therefore, the institution 
should make the decisions for the in- 
mates, because they are really only chil- 
dren unable to act for themselves. 

Mr. Speaker, over the years this doc- 
trine has been broken down considerably 
in the courts, so that high school and 
college students, new have rights that 
the Members of the House are not per- 
mitted to have today under this rule. We 
are told that not only is our ethical con- 
duct going to be regulated, as it may well 
need, but that we do not even have the 
ability or, indeed, the good motives to, 
in a free and fair manner, vote up or 
down amendments dealing with these 
very issues. We are being subjected to 
the same doctrine. The House leadership 
treats us as so many little children. 

Mr. Speaker, let me point out just one 
reason why we need an open rule. In this 
morning’s Washington Post there ap- 
peared an article in which one of their 
writers alleged that the proposal before 
us allows a wide-open loophole for those 
who own family businesses or farms. He 
writes: 

They wrote. a loophole in their rules to 
allow these members, whoever they are, to 
continue taking fees or salaries from such 
sources without any limitation. 


This morning each of us received a 
letter which denies this statement and 
says there is no such loophole for earned 
income from a family business or farm. 
We were told by that letter if Members 
receive income or compensation in any 
form, that is, wages, salaries, fees, divi- 
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dends, in return for personal services, 
even if it is a family farm or business, 
that such income is limited to 15 percent 
of our annual salary. 

Many of you may not have understood 
that until this letter came in the mail. 
Many of you never knew it; but suddenly 
today we are told that the test will be 
whether a Member devotes his time and 
produces a significant amount of income; 
if it is a a personal or family business 
and the Member’s conduct generates a 
significant amount of income, it can be 
limited by this bill; yet this point was 
never brought out clearly until this 
morning. 

I suggest that as we reveal, instead of 
unravel, what it is this bill means, we 
ought to be able to do it under an open 
rule allowing any amendments, not loop- 
holes; but it should be done in an open 
and fair manner. I urge that you vote 
against the previous question in order to 
permit true and complete reform. 

Mr. KEMP. Mr. Speaker, I am very 
much on record in support of real con- 
gressional reform but I’m opposed to this 
gag rule. I have drawn up and introduced 
bills to accomplish reform. 

I have voted for it. I have spoken widely 
in support of it. 

That is why I am opposed to the closed 
rule procedure being recommended here 
by the majority leadership for House 
consideration of these newest sets of re- 
forms. These procedures will prohibit the 
House from working its will, from offer- 
ing amendments which could strengthen 
and tighten the proposals, and from hav- 
ing rollicall votes on them. 

There is no justification for a rule 
which prohibits the duly elected repre- 
sentatives of the people of this country 
from voting to carry out matters de- 
manded by themselves and the people. 
Every Member of this House was elected 
by his or her constituents to vote on mat- 
ters of national importance. Yet the pro- 
cedures in front of us say, in essence, 
that only those very few Members who 
sat on the Commission which drafted 
the proposed reforms will reallv heve any 
say in what new ethics will govern this 
House. We will be only able to vote “yes” 
or “no” on the final conclusions of the 
Commission, one amendment approved 
by it on the extent of earned outside in- 
come, and a very narrow substitute. 

We will not be allowed to amend it to 
require recorded, rolicall votes on salary 
increases for Members. 

We will not be allowed to amend it to 
require that no salary increases for Mem- 
bers go into effect until the Congress 
after the one in which the proposal was 
considered—to assure an election be- 
tween the vote on a raise and receiving 
that raise. 

We will not be allowed to amend it to 
require a rolicall vote of all Members 
of the House prior to new office allow- 
ances taking effect—allowances for staff, 
stationery, printing, postage, travel, et 
cetera. 

We will not be allowed to amend it to 
prohibit the diversion of excess cam- 
paign contributions to personal uses— 
establishing clear criminal penalties for 
doing so. 

Or to prohibit payment of congres- 
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sional travel and related expenses by a 
foreign government or an organization 
funded or controlled by a foreign gov- 
ernment—the South Korean, People’s 
Republic of China, and Cuban situations. 

Or to mandate a study of the person- 
nel policies and practices of the Mem- 
bers and the committees by an independ- 
ent managemient consulting firm. 

Or prohibit reimbursement for first- 
class air fare for Members and employees 
of the committees. 

Or to require mandatory audits of all 
income tax returns made by Members of 
Congress on all office accounts. 

Or to carry out 33 additional reforms 
embodied in the two bills I introduced on 
January 13, H.R. 1831, the Congressional 
Reform Act, and House Resolution 107, 
the congressional reform resolution. The 
latter covers all matters which would af- 
fect the rules of the House; the first 
covers all other items. 

It seems to me the consideration of a 
bill or resolution under a gag rule, like 
the one now before us, admits the com- 
mittee or commission making the pro- 
posals is so unsure of what it has done 
that it is afraid the House may want to 
do something stronger. I know the mem- 
bers of this Commission have worked 
long and hard in drawing up these pro- 
posals. But that still does not overcome 
the impression left by insisting a matter 
as important as this, ought to be con- 
sidered only under a closed or modified 
closed rule. The work of this Commission 
is no more infallible than the work of 
any other commission or committee. It 
must also reflect their opinion that the 
House would weaken it throuch amend- 
ments; I cannot agree with that. 

I cannot agree with it because of our 
most recent experience in this regard. 
As President Ford was leaving office, his 
Federal Salary Commission recom- 
mended big increases in salary for Con- 
gressmen, Federal judges, department 
and agency heads, and certain others. 
Tax-dollar conscious Members intro- 
duced resolutions to disapprove those 
recommendations, but those resolutions 
were bottled up in committee. Yet, the 
full House would have voted them down, 
according to the Speaker's comments on 
CBS’s “Face the Nation” on Sunday, 
February 20. The situation here is sim- 
ilar. The House can be relied upon to act 
in the people’s interests. 

I will vote to approve the specific pro- 
posals before us today—proposals deal- 
ing with financial disclosure, unofficial 
office accounts, the use of the frank, for- 
eign travel, outside earned income, and 
general ethics. I will vote for them be- 
cause Many are good and something is 
better than nothing. On the whole it 
seems to be a step in the right direction. 
But I think its a sad reflection on the 
way Congress operates to insist other re- 
forms not be allowed. 

Mr. GRASSLEY. Mr. Speaker, I am 
pleased that the House today is finally 
considering a new and more stringent 
Code of Ethics for its Members, and con- 
gratulate the leadership for moving this 
matter to the floor so early in the session. 

I strongly support not only a more 
stringent Code of Ethics, but also a more 
stringent method of enforcing the code. 
The current Code of Ethics is certainly 
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not as comprehensive as it might be, but 
it is fairly clear. Nonetheless, its enforce- 
ment has been very lax. That is why I 
have reintroduced in this Congress my 
bill, H.R. 1674, to create a panel of pri- 
vate citizens to oversee enforcement of 
the Code of Ethics, and to allay the pub- 
lic’s well-founded belief that no strict 
enforcement of any code will ever occur 
so long as Members are their own police- 
men. 

Hopefully, the Rules Committee will 
consider this bill in the near future and 
move it out to the floor, in the same spirit 
of reform. It would indeed signal the 
public that the House is willing to have 
this new Code of Ethics strictly enforced, 
rather than set aside to.collect dust. 

With regard to the legislation before 
us today, I strongly support most of its 
provisions. I am saddened, however, to 
note that, in the spirit of the infamous 
Quadrennial Commission's recommenda- 
tion for whopping congressional pay in- 
creases, the Obey Commission is attempt- 
ing to buy better ethics. The Obey Com- 
mission has determined that it is ethi- 
cally wrong for Members to maintain 
so-called private office accounts, and that 
those unethical accounts should be for- 
mally banned. I have no quarrel with 
that conclusion, but, do take strong ex- 
ception to the Commission’s conclusion 
that before such a house-cleaning step 
can be taken, each Member must first be 
“bought off” with an increase in their 
personal office accounts of $5,000. The 
Commission urges that we spend over $2 
million per year to pad the account of 
every Member so that the 170 or so Mem- 
bers who do have these unofficial ac- 
counts, which the Commission finds un- 
ethical, will not feel so bad about having 
to give them up. I cannot agree with the 
Obey Commission nor, in fact, with those 
well-meaning self-styled citizens lobbies 
who support this purchase of congres- 
sional ethics. 

Mr. Speaker, I hope we are given the 
opportunity to open up the closed rule 
on this resolution so that an amendment 
can be considered to delete the provision 
granting each Member $5,000. Every 
Member ought to go on record as to how 
he or she feels about buying ethics. 

Mr. BLOUIN. Mr. Speaker, I rise in 
support of the modified open rule on 
House Resolution 287, establishing a new 
code of financial ethics for the House of 
Representatives. 

I am well aware that many of my col- 
leagues share an almost passionate de- 
sire to pass an open rule, permitting 
unrestricted amendments to the resolu- 
tion, and I share their desire to debate 
the resolution as fully and as thoroughly 
as we can. Unfortunately, however, an 
open rule will almost certainly sound the 
death knell for financial ethics reform 
in the House and I would urge my col- 
leagues who seek an open rule to weigh 
very carefully the disastrous conse- 
quences which such a rule might have. 

An open rule is a practical guarantee 
that financial ethics reform in the House 
will be slowly, but surely, amended into 
oblivion by an unnatural coalition of 
Members who sincerely seek to improve 
the resolution and Members who are de- 
termined, for political or personal rea- 
sons, to destroy it. 
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Obviously, the Obey Commission’s rec- 
ommendations do not cut an even line. 
Some of us would feel the cutting edge of 
financial reform more painfully than 
others, depending upon our personal and 
private financial situations. But taken as 
a whole, in terms of their final impact 
on this body and on the House as an in- 
stitution of representative government 
in this country, the Obey Commission's 
recommendations provide a fair and 
equitable code of financial ethics. 

Quite naturally, the Commission's rec- 
ommendations—embodied in this resolu- 
tion—require a willingness to sacrifice— 
for some, a willingness to sacrifice our 
dedication and commitment to an even 
stricter code; for others, a willingness to 
sacrifice the personal advantage and 
convenience we have been able to pre- 
serve so carefully under the present 
rules. Whatever the case, the American 
people demand the sacrifice—and they 
are entitled to it. 

I sincerely hope, Mr. Speaker, that we 
will not be so shortsighted—or so self- 
serving—that we auction off the oppor- 
tunity for meaningful ethics reform for 
the sake of an open rule. If we acquiesce 
to this temptation, we will trade away 
the integrity and credibility of the 
Congress. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the distinguished minority 
leader, the gentleman from Arizona (Mr. 
RHODES). 


Mr. RHODES. Mr. Speaker, we have 
been denied the right to vote on various 
occasions in this session of Congress so 
far, and I think it is getting to be a habit 
that we ought to fight. I do not like this 
habit. I did not mind on, I recall, Janu- 
ary 4 and the opening day of the 95th 
Congress when we had 23 amendments 
to the rules of the House brought before 
us for adoption without any opportunity 
to amend. Most of the work had been 
done in the Democratic caucus without 
any input whatsoever from the minority. 
We were given 1 hour of debate, and 
then had to vote. 

Now, we have some rather significant 
changes in the lives of every Member of 
this Congress. We have a new code of 
ethics but we are not even allowed to try 
to amend this rather important piece of 
work. This is a matter of import not only 
in the lives of the Members of the Con- 
gress who are now sitting, but also in the 
lives of people who may become candi- 
dates some day. I can see that people 
who are thinking of running for Con- 
gress may have second thoughts if what 
we propose here today is adopted. 

I do not see anything wrong with al- 
lowing a deliberative body such as the 
House of Representatives to work its 
will. Now, I understand that there may 
be some amendments offered which are 
going to be very popular and which may 
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well be agreed to, and I understand that 
they may possibly embarrass some who 
desire something less than perhaps full 
disclosure of this and that. Nevertheless 
if that is the will of the majority, then 
is that not what this deliberative body 
is all about? Why can we not work our 
will on amendments just as well as we 
do on the issue itself? 

It just seems to me, Mr. Speaker, that 
we should not be partisan about this. I 
do not intend to be. The Obey Commis- 
sion had Republicans on it who did a 
good job, and mainly I think the Com- 
mission itself has done a good job as far 
as it went. I would have liked to have 
seen the Obey Commission go into audit- 
ing accounts of Members and commit- 
tees. They have not done it. While I do 
not have reason. to quarrel with the gist 
of their work, I do not believe it is per- 
fect. 

I certainly am not in favor of the 
$5,000 which is supposed to take the 
place of office accounts. I cannot believe 
that the people of this country are in 
favor of substituting public money for 
private money for no good reason at all. 
I think it is bad; I think it ought to be 
struck from the bill. Unfortunately I do 
not believe it will be struck because of 
the fact that we have a closed rule and 
cannot even offer the amendment. 

So, Mr. Speaker, it just seems to me 
that this is the time when the House of 
Representatives should look at the vote 
of the body, not just the vote of individ- 
uals. The vote of this body has to be 
bound up with the prestige, with the 
loyalty, with the respect which the peo- 
ple of the country have for it. I submit 
to the Members that we did not gain any 
respect when we did not vote on the pay 
raise. In fact, I think the poeple of the 
country were disgusted with us when we 
did not have the courage to stand up 
and be counted on that issue. 

Here we are once again, without the 
courage to bring this bill to the floor 
under an open rule which would allow 
amendments to be offered and to be 
voted upon. 

I believe it is incumbent on the part 
of those of us who believe that this is 
the greatest deliberative body known to 
man to vote down the previous ques- 
tion and bring in an open rule, and let 
us talk about this bill, consider amend- 
ments and work the will of the House. 

Mr. QUILLEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr Speaker, I rise in 
support of this rule. St. Augustine once 
observed that in his youth he had prayed, 
“Lord, make me holy—but not just yet.” 

Many of us, being human, I think are 
prone to approach the subject of institu- 
tional reform with much the same atti- 
tude. Some have been content with the 
public perception which gives high in- 
dividual marks to individual Members— 
almost all of us in our respective dis- 
tricts—but which regards our collective 
records as being inept, incompetent and 
even downright corrupt, 

Manifestly, we cannot be 68 percent 
good individually and 78 percent bad col- 
lectively, and yet that is a matter of 
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plain fact, is it not, as to how the public 
has been led to perceive us? 

In our moments of sober introspection, 
we have probably felt guilty about the 
inequity of that great misconception, but 
too often we have been unwilling to do 
the things necessary to change it. 

Why must that public perception be 
changed? Simply, because unless faith is 
restored in the free elective institutions 
of our society, the public will not long 
retain confidence in the democratic proc- 
ess that creates them. So, today as we 
face this moment of truth, let us do so 
with a minimum of hypocrisy. Let us be, 
above all, honest with ourselves. 

The set of recommendations that we 
face today is quite probably the most 
binding set of standards required any- 
where by any parliamentary body on 
Earth: For some, it will mean adjust- 
ments and inconvenience—no question 
about it. Yet, if it brought no change, it 
could not be called reform. 

For some, it will mean the abandon- 
ment of certain practices, which they do 
not regard as inherently wrong, and the 
sacrifice of income which they do not 
consider inherently evil or corrupting. 

And if our opportunities for substantial 
outside earnings are to some degree in- 
hibited, then let us reflect that serving in 
the Congress is not a part-time job, but 
an all-consuming task which is worthy 
of our total talents and our total efforts 
and our total interest. 

The linchpin of these recommenda- 
tions is the sweeping requirement of dis- 
closure. If anyone is tempted to chafe 
under what he may regard as a voyeuris- 
tic invasion of his privacy, just let him 
recall that this was a goldfish bowl when 
we got into it, and each of us got into 
it of our own accord. 

May we be under no illusion that this 
will end criticism of Congress. It will 
not. Nor should it, necessarily. I think 
if the Members of this body were to take 
the vows of poverty, abolish our offices, 
abandon our homes and pitch pup tents 
on the Capitol lawn, we would still be 
criticized for something—maybe for 
walking on the grass. 

But if we did all of those things and 
failed to produce a legislative program 
worthy of the name, we would deserve 
criticism. 

We may receive scant raves for what 
we do today. If so, we shall have at least 
the satisfaction of knowing that we have 
done it. 

So let us set about this task with dig- 
nity and without illusions, for this al- 
lows no opportunity for self-righteous- 
ness. 

It is not enough merely to improve the 
image, unless in so doing we improve the 
substance. It is not enough to enjoy the 
public respect. More importantly, we 
should earn it. 

Let us vote, therefore, to adopt the 
previous question and conduct ourselves 
throughout this debate in such a way as 
to demonstrate that, with all our ac- 
knowledged flaws and moral imperfec- 
tions, we are striving at least to be 
worthy of th2 high confidence and honor 
which the public has reposed in us by 
permitting us to serve in this greatest 
legislative assembly on earth. 
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Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr, WYLIE). 

Mr. WYLIE. Mr. Speaker, I rise in 
support of an open rule. I am going to 
support legislation creating a financial 
code of ethics for this body. But, because 
I do believe the resolution pending be- 
fore us today falls short of being tough 
enough, I also am going to support this 
effort to open the legislation to amend- 
ments which I believe would broaden 
its scope and make it far more effective 
than the resolution reported to us from 
the Ethics Committee and the Obey Com- 
mission. I woulc for example, support an 
amendment which would bar members 
from receiving any outside earned in- 
come at all. It is my opinion that being 
a congressman is a full-time job and that 
a member should not haye a substantial 
amount of outside earnings especially in 
view of the pay raise now in effect. And 
I do not think that the resolution’s re- 
quirements for more detailed disclosure 
of members’ financial interests goes far 
enough. I believe there should be hard- 
nosed guarantees that disclosure reports 
will be publicly available. 

Moreover, I think there should be a 
regular, effective audit procedure for 
congressional exvenses. I agree with the 
proposal to outlaw so-called office ac- 
counts. But I firmly disagree with the 
proposal for a $5,000 addition to the of- 
ficial office expense accounts as a sort of 
soothing lotion for those forced to give 
up unofficial office accounts. 

Lamentably, the reputation of the 
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been very good in recent years. But I be- 
lieve if we adovt a hard-nosed, all- 
encompassing code of financial ethics and 
accountability—and carry out its provi- 
sions to the letter—we will in time regain 
in the public mind our reputation for 
integrity and reliability. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the gentleman from Pennsyl- 
vania (Mr. CoucHiin), after which I 
shall close the debate on this side. 

Mr. COUGHLIN. Mr. Speaker, here we 
go again, precivitating another travesty. 
Here we go again, considering reform 
under a gag rule. Here we go again, not 
being permitted to work the will of this 
House. Here we go again, being dictated 
to by the majority leadership. 

What are we afraid of? The only ex- 
cuse for a gag rule is fear of what the 
people’s elected Representatives might 
do. 
The Commission on Administrative 
Review has made some good proposals, 
but what it does not do is as important 
as what it does do. 

It does nothing to provide for account- 
ability for the hundreds of thousands of 
dollars in public funds that are available 
to members through allowances and the 
additional hundreds of thousands of 
dollars that are available to committees. 

It does nothing to provide public access 
to the way Members and committees use 
those taxpayer dollars. 

It does nothing to provide for the 
auditing of those public funds used by 
Members and committees. 

It does nothing to provide for the dis- 
closure of nepotism. 
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It does nothing to provide for account- 
ing for the use of the frank by Members. 

It does nothing to abolish slush funds 
or to provide for financial disclosure 
now instead of next year. 

In addition to covering up the increase 
of Members’ allowances by yet another 
$5,000, the proposal appears designed to 
divert attention from abuses in the use 
of the people’s money. 

The members of the Republican Task 
Force on Reform, of which I am chair- 
man, have made solid and practical pro- 
posals to curb these abuses. The Demo- 
cratic leadership is apparently afraid to 
consider these proposals. They cannot 
be considered under this gag rule. 

Mr. Speaker, it is a travesty to con- 
sider this reform under a gag rule, and 
I urge the Members to vote down the 
previous cuestion. 

Mr. QUILLEN. Mr. Speaker, I urge 
my colleagues to have the courage of 
their convictions, the courage to vote 
down the previous question, the courage 
to consider what is in the best interests 
of the people of this country. 

Now is the time to make the right de= 
cision for the future of this body in the 
years to come. 

Mr. Speaker, I urge the defeat of the 
previous question. 

Mr. BOLLING. Mr. Speaker, am I cor- 
rect in my understanding that the time 
of minority has expired? 

The SPEAKER. The gentleman is cor- 
rect. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER. The gentleman from 
Missouri (Mr. Bottrnc) is recognized fo 
8 minutes. f 

Mr. BOLLING. Mr. Speaker, I have no 
intention of taking the full 8 minutes. 

I desire first to yield to the gentle- 
man from Wisconsin .Mr. OBEY), 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding. I just want to add 
two sentences. 

No. 1, while the gentleman from New 
York (Mr. PIKE) gave a fine speech, he 
is wrong in fact, because we did not in 
fact make any distinction between a 
family corporation or a nonfamily cor- 
poration, controlling interest or not, 
when it comes to earned income for per- 
sonal services rendered. What our rule 
says is: For anyone for earned income 
for personal services rendered, no Mem- 
ber of this House will be able to make 
more than $66,125, 

In response to the gentleman from 
Maryland (Mr. Bauman), I cannot help 
it if he did not know that. He would have 
known it if he had read page 11 of the 
report, It is right there in black on white. 

Mr. BOLLING. Mr. Speaker, for the 
benefit of the Members who are new in 
this Congress and who were not here in 
the last Congress, I think it is important 
to say that this is the third chapter in a 
long book. There are still a couple more 
chapters to come, because the Obey Com- 
mission is going to deal with two more 
subjects. 

The Commission dealt first with re- 
form of accounts. That then had to be 
ratified in the legislative appropriation 
bill. We are now dealing with financial 
ethics. 
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We have heard precisely the same 
complaint from the Republican side on 
each of those matters, and it is impor- 
tant that we understand why. I think I 
have tried to be as bipartisan as is rea- 
sonable over time, but there are times 
when for some reason the partisan infec- 
tion completely grips our colleagues on 
my left. They find it unbearable to allow 
a Democratic Congress to enact real and 
important reform. They fought us tooth 
and toenail on both those other efforts. 
They are doing exactly the same thing 
in precisely the same way today. 

The product that we have before us is 
reachable in all six titles. If a title is bad, 
it can be stricken by a majority. We 
allow several amendments that perfect, 
some that were offered by the Republi- 
can side in their proposal. 

The only way that this House will pass 
an effective package of reform is under 
a rule like this. Some of the Members 
know that I have had the privilege of 
presiding often on difficult and important 
bills. I have never seen a resolution that 
would be easier to unravel than this, and 
while I do not question the motives of 
any Member. I am convinced by these 
three experiences with our friends that 
they have some kind of a group panic 
that makes them fear a successful result 
in this field, as in the other fields, by a 
Democratic Congress. 

Mr. Speaker, I urge the Members to 
vote for the previous question: otherwise 
we will get nothing or we will get some- 
thing much worse. It is imperative that 
we vote to order the previous question, 
and I move the previous auestion on the 
resolution. 

Mr. RHODES. Mr. Speaker, will the 
gentleman vield? 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 

Mr. RHODES. The gentleman does not 
yield. 

The SPEAKER. The ouestion is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. QUILLEN. Mr. Speaker, I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice. and there were—yeas 267, nays 153, 
answered “present” 1. not voting 11, as 
follows: 

[Roll No. 36] 

YEAS—267 
Bolling 
Bontor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Burke, Calif. 
Burke, Fla. 
Burke. Mass. 
Burleson, Tex 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Bvron 
Carney 
Carr 
Cavanagh 
Chappell 
Chisholm 
Clay 
Collins, Til. 


Addabbo 
Akeka 
Alevander 
Allien 
Ammerman 
Andrews, N.C. 
Annunzio 
Avvlecate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Bancus 
Beard. R.I. 
Bedell 
Befienson 
Ben'tamin 
Bevill 
Bingham 
Blanchard 
Blouin 
Borgs 
Boland 


Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D‘Amours 
Danfel, Dan 


Eckhardt 
Fdrar 

Ed wards, Calif. 
Eilberg 


English 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fisher 
Fithian 


Ford, Mich. 
Ford, Tenn. 
Fountain 


Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hefner 
Heftel 
Hightower 
Holiand 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
freland 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, OK'a. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Kildee 

Koch 
Kostmayer 
Krebs 
Krueger 
Lederer 

Le Fante 
Leggett 


Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Bureener 
Butier 
Caputo 


Clawson, Del 
Clevelend 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conabie 
Conte 
Corcoran 
Conghiin 
Crane 
Daniel, R. W. 
Davis 


Levitas 
Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McCormack 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Mann 
Markey 
Mathis 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mtkulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakiey 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 


Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Oakar 
Cberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Preyer 

Price 

Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
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Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
Erlenborn 
Evans, Del. 
Fenwick 


Hollenbeck 
Holt 
Horton 
Hyde 
Jacobs 
Jeffords 
Kasten 
Kelly 
Kemp 
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Rostenkowski 
Roybal 
Russo 

Ryan 

St Germain 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stark 

Steed 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Thornton 
Tonry 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wright 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferettl 


Ketchum 
Kindness 
LaFalce 
Lagomarsino 


Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 


Myers, Gary 
Myers, Ind. 
Nowak 
O'Brien 
Pike 

Poace 
Pressier 
Pritchard 
Quayle 
Quie 
Quillen 
Regula 
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Vander Jagt 
Walker 
Walsa 
Wampler 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 


Rhodes 
Rinaldo 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Ruppe 
Sarasin 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 


Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Steiger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trible 
ANSWERED "PRESENT" —1 
Biaggi 
NOT VOTING—11 
Gonzalez Railsback 
Hawkins Teague 
Pettis Wolf 
Pursell 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Teague for, with Mr. Rallsback against. 
Mr. Breaux for, with Mr. Pursell against. 


Until further notice: 

Mr. Wolff with Mr. Gonzalez, 

Mr. Hawkins with Mr. Evans of Colorado. 

Mr. Brown of California with Mr. Gam- 
mage. 


So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of House Resolution 287 to amend the 
rules of the House of Representatives, 
and for other purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for considera- 
tion of House Resolution 287, with Mr. 
Boranp in the chair. 

The Clerk read the title of the resolu- 
tion. 

By unanimous consent, the first read- 
ing of the resolution was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Missouri (Mr. BOLLING) 
will be recognized for 2 hours and the 
gentleman from Tennessee (Mr. QUIL- 
LEN) will be recognized for 2 hours. 

The Chair recognizes the gentleman 
from Missouri (Mr. BOLLING). 

Mr. BOLLING. Mr. Chairmen, I vield 
15 minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I will try 
not to take the 15 minutes. 

I would also ask the indulgence of the 
Members because, before either I or the 
gentleman from Indiana (Mr. HAMIL- 
Ton) or any other member of the Com- 
mission starts responding to questions, 
I would like simply to take some time to 
try to put this whole proposal into per- 
spective, to explain what we are doing 
and why we are doing what we are 
doing. 

As the gentleman from Missouri in- 
dicated, our Commission was created 
last July and was composed of six Mem- 
bers of Congress and seven members of 
the general public. At this time I would 


Breaux 
Brown, Calif, 
Evans, Colo. 
Gammage 


March 2, 1977 


like to pay a special tribute to the seven 
public members who have spent so will- 
ingly their time and effort on behalf of 
this House. 

We have had, for instance, Mrs. Lucy 
Wilson Benson, former national chair- 
person of the League of Women Voters. 

Mr. Roscoe Egger, senior member of 
the firm of Price-Waterhouse. 

Bill Hamilton, the nationally known 
pollster. 

Dr. Ralph Huitt, who is probably the 
premier political scientist in the country 
in terms of Congress and especially the 
House as an institution. 

Mr. Bill DuChessi from the textile 
workers, who has been of immense help. 

Charles Daly, former vice president of 
Harvard University and the University 
of Chicago, and Robert W, Galvin, chair- 
man of the board of Motorola. 

Together with the efforts of the mem- 
bers of the Commission for this House, 
we have tried to attack four jobs. The 
first job we were given was to report on 
scheduling reform, which we did in De- 
cember. This House adopted all but one 
of those recommendations in January. 
The Commission was pleased with that. 

The second slice of our effort is on eth- 
ics reform and following the disposal of 
this question, we still must deal with two 
other questions. One is the establishment 
of more effective resource management 
around here. The second is the establish- 
ment of a better organization of the ad- 
ministrative services around the House. 
Those recommendations we hope to have 
ready by July, so that Members will be 
able to review them by the August recess 
and to give their comments to us before 
we put them in final form in September. 

The ethics package which is here today 
is a result very largely of the task force 
chaired by the gentleman from Indiana 
(Mr. HAMILTON). I want to express my 
profound admiration for the work the 
gentleman has done. I think it has been 
truly remarkable. I think it is a tough 
and realistic approach to the whole ques- 
tion of congressional ethics. 

Mr. Chairman, I want the House to 
understand how we reached the conclu- 
sions we reached in this package. The 
Commission did not want to simply rely 
upon its own bias in terms of what ought 
to be done, so basically we went to two 
sources for information and for opinions. 
We went, first of all, to the people who 
were most affected, the Members of the 
House. Our staff put together a research 
team which interviewed more than 150 
Members of this House who were kind 
enough to sit down for over an hour and 
give us their judgment on a great variety 
of questions. 

Second, because we did not want to 
* rely upon the views of any self-annoint- 
ed organizations, be they labor, business, 
Common Cause, anybody, we did not 
want to rely on the judgment of any one 
or two groups to know what public opin- 
ion was. We thought it would be kind of 
nice if we asked the public directly what 
public opinion was. We had a variety of 
ethics questions, so we conducted, or 
rather, Lou Harris conducted for us a 
public opinion poll to measure the pub- 
lic’s ideas in two areas. No. 1, we asked 
the public what they thought the job of a 
Member of Congress was, how he ought 
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to go about it, what kind of tools they 
thought we needed to do a decent job. 

Third, what they felt about the wide 
variety of ethical choices facing the 
Congress. 

We found some interesting things. We 
found, first of all, that the public wants 
financial disclosure from Members of 
Congress. By a margin of 63 to 23 the 
public indicated that they thought both 
Members of Congress and their oppo- 
nents at election time ought to have to 
disclose their financial affairs. 

Interestingly enough, Members felt 
much more strongly. The membership 
by 87 percent was in favor of disclosure 
and 13 percent against. 

The Commission felt we ought to be 
guided by two principles on disclosure: 
first, that the items to be disclosed would 
be items which would be relevant, which 
would help measure the potential con- 
flict of interest, and second, that we 
should also establish a system to avoid 
purposeless recordkeeping and to pro- 
tect, whenever possible, a Member’s pri- 
vacy rights. 

We specifically rejected, for instance, 
the requirement that a Member file an 
income tax return. We were told by 
people who administer the toughest 
State ethics codes in the country that, 
No. 1, they very often do not pick up 
relevant information on an income tax 
return; that is, if someone owns munici- 
pal bonds which are tax exempt. 

We were also told that, in fact, there 
was no public interest to be served by 
spelling out what a Member’s medical 
payments were or his alimony payments, 
or things of that nature. 

So, we rejected the income tax require- 
ment. Second, we rejected the require- 
ment that Members file a net worth 
statement, because we thought that it is 
not necessary for the public to know 
whether a Member is worth $126,000 or 
$124,000 so long as they can measure 
within a reasonable range what our 
potential conflicts might be. So, we rely, 
in the main, on categories of value when 
we require disclosure of holdings and 
other items. 

The second thing that the survey 
showed us was that the public wants 
Members of Congress to be full time. We 
laid out 20 potential conflict-of-interest 
situations. We asked the public to re- 
spond to all of them and tell us which 
ones bothered them the most. Interest- 
ingly enough, the item which bothered 
them the most, more than any other, was 
the example of the Member of Congress 
who gave a large number of speeches to 
organizations for pay, and received large 
speaking fees for those speeches. That 
bothered the public the most, and that 
was the situation about which the public 
was least satisfied by the mechanism of 
disclosure alone. 

That is what we tried to do. We tried to 
reflect the public’s concerns in that area 
as best we could, given our own judg- 
ments in the matter, by limiting outside 
income to 15 percent and putting an 
honorarium limitation of $750 per sreech 
on a Member's outside income. The Rules 
Committee changed that to $1,000, and 


we think that is a reasonable change and 
we can live with it. 
The third clear message that showed 
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up in that public opinion poll is especially 
relevant, I think, to titles ITI and IV. 
That poll showed that above all else, the 
public wants more contact with their 
Members of Congress. In fact, the biggest 
gap—the biggest gap in all the activities 
we measured—the biggest gap between 
what the public saw Members of Congress 
doing versus what they wanted them to 
do was to get back home to communicate 
with them, whether it was by news!etter 
or by personal consultation, and we tried 
to reflect that. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I would really like to finish 
my statement, because I know that when 
we start asking questions, there are go- 
ing to be dozens of them. 

Mr. SEIBERLING. I think my question 
is relevant and would help the gentle- 
man’s statement. 

Mr. OBEY. I am sure it is, but I would 
really prefer to continue. There will be 
No. 2 and 3 and 4, and I want to lay this 
out as coherently as I can, given my own 
limited ability to do so. 

Fourth, the public showed very clearly 
that they want public duties paid for out 
of public funds, and not private funds 
and not personal funds. I think that is 
essential. So, the Commission responded 
to that desire by trying to build a well be- 
tween official expenses on the one hand 
and personal and political expenses on 
the other. So, we recommended the elim- 
ination of artificial office accounts, or 
slush funds, depending upon one’s liter- 
ary style. We recommended the elimina- 
tion of the ability to convert political 
funds to personal use in titles ITI and IV, 
and recommended a limitation on the 
use of the frank. 

On the frank, very frankly, we had two 
considerations which were expressed by 
the different political parties in the 
House. Republicans expressed to me their 
concern about the fact that we had a 
Democratic-controlled Congress, a 2- 
to-1, Democratic-controlled Congress, 
which could pour newsletters into dis- 
tricts very shortly before the election, 
thereby resulting in a very heavy par- 
tisan advantage for the Democratic 
Party. So, we corrected that. We also 
heard from a good many Democrats who 
were unhappy with published reports 
that the Republican Congressional Cam- 
paign Committee contributed over $220,- 
009 for the printing of newsletters in the 
last election year, which were then 
franked at a public cost of $2.5 million. 

And so we tried to deal with both of 
those concerns. What we said was that 
we could not send out a postal paper 
mailing or, for that matter, a mass mail- 
ing of any kind, if it were paid for by 
anything other than public funds, so that 
we could not lever the expenditure of 
$1,500 of our own money into the expen- 
diture of $15,000 to $25,0( of taxpayers’ 
money. 

In addition, we backed up the time 
during which we may not send a news- 
letter at all. We backed that up to 60 days 
before primary and general. That means, 
in my own State, that I would not be 
able to send a newsletter after, roughly, 
July 4. 

We made some other recommendations 
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with which I am sure the Members are 
all familiar, including the requirement 
that newsletters be sent at third-class 
mailing rate. That will save the Congress 
approximately $912 million dollars. 

We estimate that other changes in 
the franking section will probably save 
another $1 million, $1,500,000. So I think 
those savings are substantial. 

We will save, on these recommenda- 
tions, just on this section, approximately 
twice the cost of the pay raise. 

We also recommended that if we wipe 
out those unofficial office accounts, that 
we then ought to increase the official 
allowance by $5,000. Some people will 
ask why. Again I return to the public 
opinion poll conducted by Lou Harris. 
The public believes we are not getting 
home enough and the public believes we 
are not communicating enough with 
them. They are desperate for communi- 
cation of almost any kind from us. They 
also indicated that they want that com- 
munication paid for not by United States 
Steel, not by Joe Blow down at the cor- 
ner grocery store who may contribute to 
a voluntary fund for any of us, but they, 
rather, want that official business con- 
ducted in an official way. 

That is the straightest way to do it, 
and the public is smart enough to under- 
stand that. In fact, when we asked them 
whether they wanted weekly trips for 
Members of Congress to be paid for out 
of private funds or out of public funds, 
by a margin of 54 to 30 they said they 
wanted that done above board, in a pub- 
lic way, out of public funds, not private 
funds. When we asked them whether 
they would rather see all travel within a 
Member's district paid for out of private 
funds or out of public funds, by a 76 to 
19 margin they said they wanted those 
funds paid for in a public way, not in a 
private way. 

We asked them whether they wanted 
newsletters sent out by using private 
funds or using public funds, and by a 
57 to 33 margin they said they wanted 
them paid out of public funds. 

What it amounts to is that, up to now, 
Members of Congress have accurately 
perceived that the public wants com- 
munication from us but they have paid 
for those items out of unofficial accounts 
and campaign funds. 

We have approximately 40 percent of 
the Members of this House right now 
who have unofficial office allowances. In 
addition to that, I would venture to say 
that we have close to another 100 Mem- 
bers of the House who pay for official 
expenses directly out of their campaign 
funds. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
10 additional minutes to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, as I said, 
we have an additional 100 Members, ap- 
proximately, who pay for that kind of 
official expense right out of campaign 
funds. And what we are suggesting is 
that the public believes it ought to be 
handled in a public way, and the Com- 
mission believes that we ought to re- 
spond to that desire and handle it in 
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the straightest, most aboveboard fashion 
possible, and that is what we tried to 
do in title III and in title IV. 

On travel, we asked the public a num- 
ber of questions, and to make it short, 
the public response was very clear. They 
responded by something like 86 to 11 
percent, I believe, to this question: The 
question was asked whether they minded 
Members of Congress traveling abroad, 
so long as they were real trips and not 
disguised vacations and so long as the 
expenses were adequately vouched for, 
and they said by a margin of 86 to 11 
percent that they did not mind those 
trips provided those requirements were 
met. They did indicate that they do not 
believe that lame ducks have any busi- 
ness traveling. 

So we have simply spelled out two re- 
quirements under travel: No. 1, that 
there shall be no double-dipping. In 
other words, if a Member is reimbursed 
from some other source for travel abroad, 
he cannot also collect a per diem so that 
he is in effect collecting twice. We have 
also said that a Member of Congress 
who is defeated in a general election or 
who is no longer a candidate may not 
travel abroad after either sine die ad- 
journment or the election, whichever 
comes first. 

In addition, we were presented in the 
Democratic Caucus with an additional 
item. The gentleman from Colorado 
(Mr. WRTH) and the gentleman from 
Wisconsin (Mr. KASTENMEIER) introduced 
a resolution in caucus which asked for a 
limitation on gifts; that specified no gifts 
over $100, period. 

There were a great many questions 
raised about the workability of that sec- 
tion. I do not think there was too much 
objection to the goal, but there was a 
great deal of objection raised about the 
workability of that section. So the Com- 
mission looked at it, and we wrote in the 
exemptions which the Members can see 
in title II, and those will be the subject 
of debate on the amendment which will 
be coming from the Committee on Stand- 
ards of Official Conduct chaired by the 
gentleman from Georgia (Mr. FLYNT). 
We can air those arguments at that time. 
However, I really believe it is essential 
on that amendment to stick with the 
recommendations as they came out of our 
Commission. 

I do not think any Member of this 
House really feels that every time he goes 
to a reception in the Rayburn Building 
he ought to have to look around and fig- 
ure out how many Members of Congress 
have gone to that reception and try to 
find out what the cost of that reception 
is and then divide the cost of that recep- 
tion by the number of Members who hap- 
pen to have attended the reception that 
day in order to get the amount that can 
be legitimately attributed to one’s par- 
ticipation in that reception. That would, 
in fact, be required if we do not have the 
kind of exemptions written in which our 
Commission wrote in. Both the gentle- 
man from Minnesota (Mr. FRENZEL) and 
I have inserted a letter on that. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. OBEY. Mr. Chairman, as soon as 
I finish my statement, I will yield. I wish 
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to add about two more sentences, and 
then I will be finished. 

Let me just say this in closing: I think 
it should be understood that what we are 
not doing here today is drafting a set or a 
code of ethics which will raise the Mem- 
bers of Congress up to the pure ethics 
of everybody else in society. That is not 
what we are doing. What we are trying 
to do here is to recognize that the ethics 
of the marketplace are not sufficient for 
public life in the conduct of our official 
duties and our public responsibilities, and 
we are simply trying to draft a code 
which will reflect that. 

I have served in the Wisconsin Legisla- 
ture for over 6 years, I have served in 
this House for almost 8 years, and I can 
truthfully say that I believe the ethical 
behavior exhibited by members both in 
the legislature in which I served before 
and here is quite a bit higher than in al- 
most any other group with which I have 
ever dealt in any other walk of life. 

I think I can also say that the members 
I served with in the Wisconsin Legisla- 
ture and in this House worry more about 
the country and care more about what 
happens to the country and worry more 
about public problems than does any 
other group in society. 

I think it is important that we under- 
stand that what we are trying to do here 
is to draft a code of ethics today which 
simply reflects what our public respon- 
sibilities are so that we can have public 
confidence in at least the integrity of the 
processes around here. 

Mr. Chairman, I just want to close by 
making one further statement. In that 
public opinion poll we asked the question: 
How many of you believe that the leader- 
ship of the House is right in making eth-. 
ics reform a top order of business? Sev- 
enty-eight percent of them said, yes, they 
agreed with that. When we asked them 
how many people agreed or how many 
people thought that we would in fact get 
significant ethics reform in this session 
of Congress, only 35 percent indicated 
their belief that we would get it. 

What I think is essential for this House 
to do today is to show that 65 percent 
that they are wrong. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Florida. 

Mr. GIBBONS. Mr. Chairman, I want 
to commend the gentleman from Wis- 
consin (Mr. Osey) for the work he has 
done, the very conscientious work he 
has done on this resolution. 

I want to say that while I think the 
figure on line 24 of page 11 is excessive 
and I regret that we will not be able to 
vote on that figure, I do have some 
questions about the language on pages 
19 and 20. 

Mr. Chairman, I would like the gentle- 
man from Wisconsin to direct his atten- 
tion to that language. I am referring to 
page 19, line 22. I would like to know 
what the intention of the author of this 
resolution was in inserting the word 
“controlling.” I ask about the word “con- 
trolling” which I want to know whether 
that means a 51 percent ownership, or 
does that mean some ownership that 
would be less than that? 
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Many of the agencies of Government 
have defined “controlling interests” to 
be as little as 2 or 3 percent in publicly 
held businesses. 

Therefore, I wonder what is meant by 
the word “controlling,” the second word 
on line 22, page 19. 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Indiana. 

Mr. HAMILTON. Mr. Chairman, if I 
may answer the gentleman’s question, 
the word “controlling” used there could 
mean less than 50 percent. We inserted 
the word “controlling” in that language 
as an adjective to describe a family busi- 
ness, and we wanted to let the Members 
know that they did not have to divest 
themselves of a family business. 

The crucial element in determining 
whether the limitation applies, the 15 
percent limitation, is this: If the person- 
al services produce the income, then it 
does not matter whether it is a family 
business or whether it is not a family 
business or whether it is a law firm, or 
anything else. If those personal services 
actually produce the income, then it 
comes under the limitation. 

On the other hand, if the Member is 
merely acting to protect his investment, 
to protect his equity, to protect his capi- 
tal, then it is not services rendered to 
produce income; and that income is not 
subject to the limitation. 

Mr. GIBBONS. Therefore, Mr. Chair- 
man, the gentleman’s answer is that it 
is a subjective decision that must be 
made on a case-by-case basis and not 
anything that can be measured objec- 
tively by any fact or figure; is that cor- 
rect? 

Mr. HAMILTON. It certainly does have 
to be made on a case-by-case basis; and 
it is a factual determination, as any 
question under law is. 

Mr. GIBBONS. Mr. Chairman, may I 
next direct the gentleman’s attention to 
page 20, line 2, the word “significant.” 

What does “significant” mean? Does 
“significant” mean at least half or any- 
thing at all? 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. OBEY) has 
expired. 

Mr. BOLLING. Mr. Chairman, I yield 
10 additional minutes to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. To respond to the gentle- 
man, Mr. Chairman, what is says is that 
if it is not significant, which means that 
it is the opposite of significant, which 
is insignificant, which is a de minimis 
test, what the gentleman is talking about 
is a very small amount. 

Mr. GIBBONS. So here, again, it is a 
subjective judgment that each person 
must make on a case-by-case basis 
rather than on objective criteria by 
which it can be measured; is that cor- 
rect? 

Mr. OBEY. The fact is that this is a 
test which will have to be judged in the 
end not by the individual Member, but 
by the Committee on Standards of Offi- 
cial Conduct, which will be the body to 
which any of us will go for judgment on 
that question and a number of others. 
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Mr. GIBBONS. Mr. Chairman, I thank 
the gentleman for yielding. I appreciate 
the gentleman’s answers. I realize these 
are difficult questions to answer. I want 
to say again to both of the gentlemen 
who have responded ‘that I think they 
have done a good constructive piece of 
work. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. OBEY. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman from Wisconsin for yielding 
to me. I would like to address myself to 
the portion of the bill that was referred 
to which has to do with the amendment 
Ihave offered in the House Committee on 
Standards of Official Conduct, and the 
exception for personal hospitality of an 
individual of any gift that has a fair 
market value of $35 or less. As I under- 
stand from the report personal hospital- 
ity would mean anything of substance 
such as inviting a Member to dinner in 
which the person or the lobbyists would 
not be reimbursed by his corporation or 
his organization, would that be correct? 

Mr. OBEY. The gentleman is talking 
about a corporation, or someone from a 
corporation, is that correct? 

Mr. QUIE. Like a lobbyist or something 
like that. 

Mr. OBEY. If he were to invite a Mem- 
ber to dinner in his own home, that 
would be all right, but not if he took the 
Member to the Sans Souci restaurant. 

Mr. QUIE. But if it were in the lob- 
byist’s own home and for which he was 
reimbursed by his organization, would 
that be covered? 

Mr. OBEY. That would be not accepta- 
ble under our interpretation. 

Mr. QUIE. That would not be accept- 
able? 

Mr. OBEY. No. 

Mr. QUIE. When the Member goes to 
the home of a lobbyist and the person 
is reimbursed by his corporation, would 
the Member have to secure that infor- 
mation from that individual? 

Mr. OBEY. I am not sure I understand 
the question. Would the gentleman re- 
peat the question? 

Mr. QUIE. How is the Member to 
know? Say that he stays overnight with 
a person “with direct interest in legisla- 
tion” and he eats meals in that person’s 
home, how does the Member know 
whether that person’s corporation is go- 
ing to reimburse that person or not? 

Mr. OBEY. What has to be understood 
here is that we are not trying to find 
ways to make it impossible for Members 
of Congress to function. These will be 
good faith tests which will be applied, 
obviously. If the Member believes he 
might be involving himself in a situation, 
it could be tough, but if there is no rea- 
son for him to assume that there is a 
problem then I think that any good faith 
test would suggest that he would not be 
in violation. 

Mr. QUIE. Let me ask this: Under the 
$35 or less gift, it would not count toward 
the $100 aggregate. If a Member received 
from one individual a $35 gift each day, 
would each of them then be a separate 
gift from an individual? 
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Mr. OBEY. You can do that now, and 
I know of no one who is suggesting that 
that is going on. Let me be the first to ad- 
mit that this is a very imprecise area we 
are dealing with and a very tough one. 
No one is going to suggest there is not 
this gray area or this problem area in 
trying to draft a new code of ethics, 
there is always bound to be, all we are 
saying is that no one knows of any prac- 
tice like that going on now. This can 
happen under our rules now. What we 
are trying to do is to tighten up the 
present rule but not be so restrictive you 
cannot breathe around it. 

Mr. QUIE. The code of conduct we are 
operating under presently, prior to this 
amendment being adopted, merely pro- 
hibits receiving gifts of substantial value 
but now it will become more specific, and 
it would prohibit an aggregate of $100 or 
more. You do not count anything under 
$35 toward the $100 aggregate. This gives 
a greater opportunity to exploit the rules 
than the old code. 

If there is wrongdoing, or when one is 
specific in this way, then it seems to me 
greater chances of abuse could occur. It 
will make the task of the Committee on 
Standards of Official Conduct more 
difficult. 

Mr. OBEY. Does the gentleman really 
believe that it is reasonable to say that 
every time we do go to a reception 
around here that we have to try to com- 
pute the kind of costs I just described? 
Does the gentleman believe that is rea- 
sonable? Does he really believe that is a 
conflict-of-interest situation? 

Mr. QUIE. If the gentleman will yield. 
further, I do not believe it would be on- 
erous, because every time a Member does 
something for another person, such as a 
constituent, he then keeps an account of 
that in order that he can deduct that 
expenditure for his income tax. So if he 
is recording every little personal thing he 
is expending, it seems to me it is not on- 
erous for him then to do the same thing 
for gifts. 

Mr. OBEY. Let me ask the gentleman 
a question. I went to a reception yester- 
day which was held by the United Auto 
Workers over here in the Rayburn 
Building for the States of Minnesota and 
Wisconsin—I think it was Minnesota 
and Wisconsin. Am I supposed to really 
talk to them to find out what the total 
cost of that reception was and find out 
how many Members went to that recep- 
tion, and keep book on that? Does the 
gentleman really think that is reason- 
able? 

Mr. QUIE, I would say, if the gentle- 
man would yield further. that the gen- 
tleman is in the same dilemma now in 
recording a specific amount, because any 
time one could show that the value was 
more than $35 the person was benefit- 
ing from, he would have to make an ac- 
counting. It seems to me if we are going 
to go to accounting a $100 aggregate, 
then we cannot have that big a loophole 
in it. However, as I read the bill now, 
with my amendment deleting the lan- 
guage exempting certain gifts and hos- 
pitality, one does not have to automati- 
cally make an accounting if the gift is 
less than $35. The only way one would 
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have to make an accounting of gifts is if 
somebody made a charge, the Member 
would have to prove that the aggregate 
from any one individual did not exceed 
$100. 

Mr. OBEY. I really believe the only 
merit in the gentleman’s position is that, 
if indeed his amended is adopted, it 
would probably end every reception 
around here. I might like that, but I do 
not think our constituents would, be- 
cause they like to be able to have some 
access to us. 

Mr. QUIE. That is probably something 
for the gentleman to consider under his 
code of ethics. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I should like to pursue that a little 
further and ask if the local UAW repre- 
sentative invited the gentleman and his 
family to dinner and to spend the night, 
how is the gentleman to know—or any 
of the rest of us—whether or not the 
union, or if it is a corporate officer or 
salesman for some firm who might be 
also a personal friend, whether the host 
takes it off his income tax as a business 
expense, or gets compensation from his 
union or corporation? 

Mr. OBEY. Let me say in that specific 
case I happen to know who the gentle- 
man is, and I use my noggin. I know 
that he has a direct interest in the Con- 
gress, and I do not think, frankly, that 
I have any business in taking a meal 
and week’s lodging someplace with him. 
I think that would be highly inappro- 
priate for me to do so. 

Mr. BROWN of Ohio. If the gentle- 
man would yield further, I am asking 
how is one to know, if one spends the 
night and has an evening meal and 
breakfast, if it exceeds $35, whether or 
not that is being paid for by a corpora- 
tion or interest group and whether or 
not in some way that person who has 
extended that hospitality is getting com- 
pensation from a corporate entity, the 
League of Women Voters, the UAW, or 
is taking it off his tax as a business ex- 
pense. How do we know that? Do we ask 
that question every time? 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Indiana. 

Mr. HAMILTON. I thank the gentle- 
man for yielding. 

I think the whole purpose of the rule 
is to alert Members that they have to 
exercise due care when they are receiv- 
ing gifts and when they are receiving 
hospitality. So in the specific situation 
that the gentleman suggests, he is going 
to have to ask the questions to get the 
answers that he desires so he knows 
whether or not he is in violation of the 
rule. 

Mr. BROWN of Ohio. That is one 
answer. I wonder now how smart an 
answer it is because it certainly ought 
to terminate many conventional friend- 
ships. But I would like to ask another 
question, if I might. I would like to ask 
for an explanation of the language on 
page 19, lines 15 and 16, which reads: 
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Outside earned income shall be determined 
without regard to any community property 
law. 


What does that mean? 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. OBEY) has 
expired. 

Mr. QUILLEN. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr, Brown). 

Mr. BROWN of Ohio. Mr. Chairman, 
the question has been asked. Does the 
gentleman from Wisconsin understand 
the question? 

Mr, OBEY. If the gentleman will yield, 
what that means is—Is the gentleman 
talking about page 20? 

Mr. BROWN of Ohio. I am talking 
about the language on page 19, lines 15 
and 16, the sentence which says: 

Outside earned income shall be determined 


without regard to any community property 
law. 


Mr. OBEY. That simply means the 
spouse’s income is not included in the 15- 
percent limitation. 

Mr. BROWN of Ohio. May I pursue 
that one step further? Let us assume the 
husband owns the controlling interest in 
the business and the wife is the officer 
of the corporation who is compensated 
for her services, for her business per- 
sonal services to that corporation, how 
does that apply in this title VI? 

Mr. OBEY. What is the gentleman 
suggesting? What is the gentleman ask- 
ing about the wife? 

Mr. BROWN of Ohio. The Member of 
Congress owns, whether the Member is 
a husband or a wife; the controlling in- 
terest in a business. And the Member's 
spouse is the officer of the business and 
is compensated in excess of 15 percent of 
the Member's salary for being an officer 
of that corporation. Does the phrase 
“Outside earned income shall be deter- 
mined without regard to any community 
property law” mean the spouse can be 
serving in that business capacity and 
earning income without reflecting on the 
Member's limitation? 

Mr. OBEY. The limitation applies only 
to the Member. 

Mr. BROWN of Ohio. So the spouse of 
the Member can be compensated in ex- 
cess of 15 percent of the Member’s salary 
and it does not reflect on the Member's 
15 percent as addressed in title VI of the 
legislation. Is that correct? 

Mr. OBEY. That is correct. But if in 
fact she is not actually rendering the 
service she may be subject to tax fraud. 

Mr. BROWN of Ohio. Who makes that 
judgment? 

Mr. OBEY. The IRS does. 

Mr. BROWN of Ohio. And if she is 
an officer or presiding over the board and 
she functions under the law, then she 
would qualify as earning the money; 
would she not? 

Mr. OBEY. If the salary is reasonable 
for the service she is providing, yes, but 
again that is a judgment which will not 
be made by me or anybody else in this 
House. It will be made by the IRS, just 
as it is now. 

Mr. THONE. Mr. Chairman, will the 
gentleman from Ohio yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Nebraska. 
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Mr. THONE. Mr. Chairman, the lead- 
ership of this body acted unwisely in the 
extreme, in my opinion, in blocking a 
recorded vote on pay raises for Members. 
I do not think the public will soon forget 
this, nor be confused about where to 
place the blame. 

Nevertheless, I do think the vote that 
the House is going to take on a code of 
ethics is tremendously important. 

May I remind the Members of the 
events that caused the Commission on 
Ethical Review to come into being. There 
were scandals about abuse of office 
allowances by Members and by commit- 
tee chairmen. We in the minority asked 
for an audit of every fund. The leader- 
ship, however, said we should forgive and 
forget past sins. We should only promise 
to be good in the future. 

I favor ethical conduct. I also favor 
exposure of past unethical conduct. 

In general. I strongly support the pro- 
posed resolution on ethics for Members 
of this body. 

I strongly object to the way the reso- 
lution is being brought to the floor. It 
is offered to us under a closed rule. We 
have the right to vote on only two 
amendments. Outside of that, we can 
vote to strike titles of the resolution, but 
we are denied the right to amend them. 

Title III of the resolution is concerned 
with “Unofficial Office Accounts and Offi- 
cial Expense Allowances.” The so-called 
office accounts are an evil, in my view. 
Under present law, there is no require- 
ment for the revorting of them. There 
is no regulation of them. Some Members 
accept both corporate and labor union 
money for these accounts, despite the 
fact that such contributions are illegal 
to Federal campaign funds. 

Title III proposes to end these ac- 
counts. The price that is enacted in this 
resolution is unnecessary and unwise. The 
majority is offering a bribe to those who 
have had these office accounts. The lead- 
ership is saying, “Give up these office ac- 
counts and we will give vou another 
$5,000 a year in Federal funds for opera- 
tion of your office.” The price is too high. 
We can abolish office accounts. Or, we 
could tightly regulate them. We do not 
have to din once more into the taxpayers’ 
pocket. Therefore. I strongly favor strik- 
ing title III of this resolution. 

I stronglv support the sections on fi- 
nancial disclosure and limitations on out- 
side income. I feel so strongly on this that 
I am today releasing considerable per- 
sonal financial information. I am making 
public a statement of the net financial 
worth of my wife and me. I am also re- 
leasing a report of the Federal and State 
incomes she and I have paid in each of 
the years that I have been in Congress. 
Regardless of what this body does today, 
I shall continue to issue such reports on 
my financial affairs each year that I 
hold public office. 

Mr Chairman, I urge adoption of the 
pending resolution. 

Mr. QUILLEN. Mr. Speaker, I yield 10 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, the 
House Resolution 287 contains many 
worthwhile and long overdue recom- 
mendations. I congratulate all the mem- 
bers of the Commission on Administra- 
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tive Review, especially the distinguished 
gentleman from Wisconsin (Mr. OBEY) 
and the distinguished gentleman from 
Indiana, (Mr. HAMILTON) who chaired 
the CAR’s subcommitee on this subject. 

The provisions which I think repre- 
sent the greatest improvements include 
new franking restrictions, financial dis- 
closure of personal data and gifts, limita- 
tions on honoraria, elimination of unof- 
ficial office accounts, bans against lame- 
duck travel and “double dips” for ex- 
penses, and prohibitions against conver- 
sion of funds from unofficial office ac- 
counts and political accounts to personal 
use. 

The new ethics code, alone, however, 
merely defines some new standards of 
conduct for Members. It is still imcom- 
plete, and surely imperfect. Obfuscations 
and ommissions in the reform package 
have clearly underscored its imperfec- 
tions. Absence of a creditable mechanism 
for enforcement of the code emphasizes 
its weaknesses, but there are even more 
egregious omissions. 

The first major omission is the lack 
of any audits. An ethics package without 
audit is like a sprinter with one leg. A 
systematic audit procedure for all House 
expenses and liberal public access to dis- 
closure records should be fundamental 
components of any stringent congres- 
sional reform package. Yet the necessity 
and merit of such procedures were 
neither addressed by the Commission on 
Administrative Review nor included in 
the Obey reform package. 

If the recent past has taught us any- 
thing, it is that the public demands the 
right to know how public money is man- 
aged and spent by its elected officials. As 
I understand it, the people are far more 
interested in how we spend their money 
than in our willingness to disclose our 
Own personal finances. It is true that 
Chairman OBEY has promised to bring 
up some audit questions later in the year 
but all such talk is prospective. There is 
no promise, or even hopes of getting into 
audits of past years despite the fact that 
congressional improprieties of last sum- 
mer caused the creation of CAR and 
heated up this House’s lukewarm en- 
thusiasm for ethics reform. 

Although House Resolution 287 did 
propose creation of a Select Commit- 
tee on Ethics to report legislation in- 
corporating its ethics recommendations 
into permanent law, it ignored the op- 
portunity to authorize the committee to 
undertake a thorough audit of all House 
accounts. 

The Rules Committee’s decision to de- 
lete from House Resolution 287 the title 
establishing an Ethics Committee un- 
der further notice has mooted tempo- 
rarily the subject of a full audit of 
House expenses. Nonetheless, a commit- 
tee to draft ethics legislation and to 
monitor the rule we will pass today 
must be established by the House. Its 
worth will depend in large measure on 
the scope of its authority. Without broad 
investigative powers and complete audit 
authority—the sine qua non of any ob- 
jective examination of real or poten- 
tial abuses—such an ethics unit would 
be less than effective. Given its pres- 
ent standing with the American public, 
the House could ill-afford the luxury of 
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a whitewash, although it seems deter- 
mined, by avoiding audits, to maintain 
its low ratings. 

The second most obvious omission is 
that our highly publized “disclosures” 
are not all complete. Members of the 
press have often complained -to me that 
records are not available to them. Un- 
der our departed colleague, the ex- 
chairman of the House Administration 
Committee, information on our spending 
of the people’s money was available on 
occasion. Now it is available—in sum- 
mary only—not original vouchers—only 
on a quarterly basis. We have not made 
much progress toward real disclosures 
since last summer’s disaster. Availability 
of the expenditure records of the House 
is basic to any congressional disclosure 
regulation. Public availability and ac- 
cessibility to official expenditure rec- 
ords of Members and all committees of 
the House will insure the accountability 
of the House in its use of public moneys. 
The public’s right to know about the 
uses, or possible abuses, of its tax dollars 
by Members and employees of the House 
far outweighs majority party criticisms 
of such procedures. 

Any resolution without enforcement, 
without audits, and without adequate 
disclosure is vulnerable to allegations 
that it is a diversionary tactic as much 
as it is an ethical improvement. I will 
agree that this resolution makes im- 
portant improvements, but I also sub- 
mit that it has diverted our attention 
from the important reforms I have 
noted. 

These omissions are more significant 
than the defects in House Resolution 
287, but two defects are worth noting. 

The most blatantly defective provi- 
sions are the $5,000 increase in House 
allowances and the 15-percent limita- 
tion on outside earned income. 

To link the abolition of unofficial office 
accounts to a capricious quid pro quo— 
an unjustified increase of $5,000 in of- 
ficial allowances—moots the ingenuous- 
ness of title III provisions, and reenforces 
the public perception of a “billion dollar 
Congress” willing to reform itself only for 
the right price. This link illustrates the 
previous aspects of the gay mile. Because 
of fears that the $5,000 buyout would 
not pass, it is tied by the gag rule to the 
abolition of slush funds. The rule 
forces Members who cannot support the 
$5,000 to vote at the same time for repeal 
of the abolition of slush funds. 

Statistical validation of the need for 
the increased $2.2 million in taxpayers’ 
money totally lacks creditability. Those 
Members—estimated at 40 percent or 
less by a CAR survey—who admitted to 
maintaining unofficial office accounts 
provided the standard against which the 
majority of-Members were measured and 
found to be financially deficient. All of us 
who do not use slush funds are going to 
be included in the $5,000 buyout, 
whether we need it or not. 

Accordingly the proposed $5,000 al- 
lowance increase represents the average 
amount spent annually by the minority 
now drawing funds from their private 
Office accounts. The corresponding $5,000 
increase in legitimate official allowances 
thus appears a sop to the slush-funders 
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to induce them to discontinue such ac- 
counts. Ironically, no attempt was made 
to determine legitimate expense needs 
and requirements of the majority of 
House Members with no slush fund ac- 
counts. 

The proposed $5,000 increase in official 
allowances remains untenable, uncon- 
scionable, and highly suspect. 

The proposed 15-percent limitation on 
outside earned income, a second serious 
defect, is inequitable, discriminatory, 
and ill-conceived. 

It excludes from the limitation some 
kinds income earned from a family trade 
or business, if personal services do not 
generate a significant—whatever that 
means—amount of income, while sub- 
jecting all other forms of income to the 
15-percent limitation. This distinction 
creates a loophole of major proportions, 
and makes farm or business income more 
blessed than law income, or board fees. 
It also will create a fertile field for 
litigation as whether income is earned 
or unearned. In other words, if you own 
the company, you may be all right, but 
if you just work for it, you probably 
become unethical. 

Our colleague from Ohio (Mr. Brown) 
has already pointed out another loop- 
hole—that of while making arbitrary 
distinctions between types of earned in- 
come subject to the limitation, the pro- 
vision places no restrictions whatever on 
unearned income—income from stocks, 
bonds, and other investment resources. 
Members with inherited wealth and sub- 
stantial investment income are thus 
favored over the majority of Members 
who earn relatively small sums from 
speeches, active participation in small 
businesses, law firms, and certain trades 
while serving in Congress. 

The limitation on outside earned in- 
come further ignores the fact that Mem- 
bers are often elected to the Congress 
precisely because they have interests and 
practical expertise in particular fields— 
farmers representing farmers, business- 
men representing businessmen, and the 
like. It can be agued, therefore, that to 
deny Members the right to participate in 
such activities is to place an additional 
limitation on eligibility for election to 
Congress beyond that contained in the 
Constitution. 

Some limitation on outside earned in- 
come may be justified, but as presently 
drawn, the real impact of the 15-percent 
income limitation on Members remains 
otscure. As constituted, the provision is 
a jumble of semantic evasions and legal 
incongruities; raising more questions 
than it purports to settle. Before the 
House acts on this proposal, there is a 
real need for further definition and clar- 
ification of its intent and its ramifica- 
tions. 

Mr. Chairman, this resolution makes 
some real improvements. It ought to be 
passed, but only after more important 
improvements are added, and after vital 
flaws are corrected. Unfortunately, be- 
cause our leadership has no confidence 
in the people or their representatives, we 
are not allowed to make improvements. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr, FRENZEL. I yield to the gentle- 
man from Ohio. 
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Mr. BROWN of Ohio. Mr. Chairman, I 
would like to address a question to the 
gentleman and perhaps even to the lead- 
ership on this issue on the other side of 
the aisle. May I ask what in the legis- 
lation which we are considering today 
would have either prevented or exposed 
earlier the case of our late departed 
chairman of the Committee on House 
Administration. 

Mr. FRENZEL. Mr. Chairman, as near 
as I can figure, I will say to the gentle- 
man from Ohio, there is nothing in here 
that relates at all to the late unpleas- 
antness of last summer. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, I 
wonder if I could ask that question with 
reference to the Adam Clayton Powell 
case or the case of one of our colleagues 
who was reprimanded by the House re~ 
cently. 

Mr. FRENZEL. Mr. Chairman, I think 
that the recent reprimand would have 
been, perhaps, covered by title I of the 
disclosure section. 

I have no opinion on the Powell mat- 
ter, since I am not conversant with that. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, or in 
any other case the gentleman knows 
where there have been exposures of im- 
propriety or wrongdoing that might be 
addressed by this legislation. Are there 
any others? 

Mr. FRENZEL. I think the answer is 
that all we have done in this package is 
establish some questions, some standards 
for ourselves, of how we spend our own 
money. 

The scandals that relate to how we 
spend the people’s money have not been 
dealt with at all. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, I 
think that given those cases, have any 
of those particular problems been ad- 
dressed by what is in this package? 

Mr. FRENZEL. I think the gentleman 
makes a good point. I thank the gentle- 
man for it. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL, I yield briefly, my time 
is limited. 

Mr. LENT. Mr. Chairman, I am con- 
cerned about title III, the elimination of 
office accounts sections, which on page 
12 of the bill provides in section 303 that 
the words having to do with the expendi- 
ture of campaign funds, “unless specifi- 
cally provided by law,” be eliminated. 

As I read this section, it has the 
effect of saying to the Member that 
henceforth campaign funds can only be 
used for something called “bona fide 
campaign purposes.” Before this section 
was put into the ethics code, a Member 
was permitted to use his campaign 
funds for charitable contributions, for 
donations to the Treasury, and for trans- 
fers to other political organizations. 

I was just wondering whether, in view 
of this change that has been made, we 
are not unduly restricting the purposes 
for which campaign funds can be used. 

Mr. FRENZEL. I thank the gentleman 
for his question, and I would like to ask 
the gentleman from Indiana to partici- 
pate to see if I give a correct description. 
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What we were trying to do was to build 
a wall between official allowances that 
could be used for official expenditures, 
and for political funds which we hope 
through the passage of this resolution 
will only be used for political expendi- 
tures. But we do believe that there ought 
to be some limitation for political ex- 
penses. We have sought to make no 
strict definition of political expenses. 
What is political is a matter of fact 
rather than of definition. We believe that 
if a Member travels home for a political 
purpose, and it is covered by his volun- 
teer committee out of political accounts, 
that this is a political expense, and still 
is a legitimate political expense. 

However, what we have tried to do is 
to confine expenses from political ac- 
counts or volunteer committee accounts 
to expenses that are political. By and 
large, that definition will be left up to 
the Member and to his volunteer com- 
mittee, and as it is broadly defined under 
the election law. 

I would like to ask the gentleman 
from Indiana if that conforms to his 
understanding of the matter. 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Indiana. 

Mr. HAMILTON. It does conform to 
my understanding. I think the gentle- 
man has stated it quite accurately. We 
really do not make any change in the 
definition of what is a political expense, 
or for that matter, what is an official ex- 
pense. There are essentially no rules and 
regulations today, as I understand it, 
which define that. It is left up to the 
Members, and it stays that way under 
the recommendations of the Commission. 

The CHAIRMAN pro tempore (Mr. 
Suarp). The time of the gentleman 
from Minnesota has expired. 

Mr. QUILLEN. Mr. Chairman, I yield 
10 additional minutes to the gentleman 
from Minnesota. 

Mr. LENT. Mr. Chairman, 
gentleman yield further? 

Mr. FRENZEL., I yield to the gentle- 
man from New York. 

Mr. LENT. The way the rules are pres- 
ently written, political campaign funds 
can be used for a Member's charitable 
contributions. I know that in my case 
I spend a lot of money from this politi- 
cal campaign fund buying tickets and 
making contributions to the various 
charities and fire department journals 
and service clubs, and so forth, in my 
district. 

Now, it would appear—unless the 
gentleman straightens me out—the 
Commission has changed the permissive 
renge of expenses and eliminated con- 
tributions to charities and has said that 
I may only use these moneys for strictly 
bona fide political purposes. So, I would 
like to get some sort of an opinion— 
and I think some of the other Members 
in the House would be interested—that if 
a Member expends money from his polit- 
ical campaign fund to purchase a ticket 
to attend a testimonial dinner for a dis- 
tinguished citizen of the Member’s dis- 
trict or for some other nonpolitical gath- 
ering, will that expenditure put that 
Member in violation of this code of 
ethics? 


will the 
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Mr. FRENZEL. Again I will respond 
by giving a personal opinion only. In 
my best judgment, travel back to the dis- 
trict, purchase of the tickets, such as 
the gentleman has described, are legiti- 
mate political expenses. 

Again my offhand opinion would be 
that so far as the contributions to char- 
ity are concerned, one would have diffi- 
culty describing them as legitimate po- 
litical expenses. 

Mr. HAMILTON. Mr. 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Indiana for his comments. 

Mr. HAMILTON. Mr. Chairman, I 
agree with the gentieman. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Wisconsin (Mr, OBEY) for his 
comments. 

Mr. OBEY. Mr. Chairman, I would 
basically agree with that. I think, in 
terms of whether the latter type of con- 
tribution is a political expenditure or 
not, my suggestion is, simply, on that 
point, if the Member thinks it is polit- 
ical, he should try it out with the IRS. 
It is clearly not official. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from New York (Mr. LENT) 

Mr. LENT. Mr. Chairman, the way 
the law is written, it is perfectly legal, 
so far as the IRS is concerned, to make 
the expenditure for a charitable purpose 
or to make the transfer to another po- 
litical organization. It is only the ethic 
which we are adopting today which ap- 
pears to be far more restrictive than the 
statute, because the ethic says we may 
only use these funds for strictly bona 
fide political purposes. This may have 
been inadvertent. And were this an open 
rule, we could make some simple amend- 
ments and straighten this out. 

Mr. FRENZEL. Mr. Chairman, I do 
not think, in the first place, that it is 
inadvertent. 

There are two problems. One is the 
ethic the gentleman talks about. And 
we did try to restrict political expenses 
to political purposes. But there is a sec- 
ond problem, and that is with the IRS. 
That relates both to the deductibility of 
the- contributions that. are made to a 
Member’s campaign and it relates to the 
tax-exempt status of the Member's 
campaign committee. 

I think a Member will have to take 
these problems up with the IRS if the 
Member makes what appears to him to 
be nonpolitical expenditures from this 
fund. 

Mr. LENT. If the gentleman will yield 
further, I do deal with the IRS, and I am 
not worried about the IRS. 

Mr. FRENZEL. Then the gentleman 
is in better shape than most of us. 

Mr. LENT. What I am concerned 
about is, would. we be in violation of 
this Code of Ethics if we were to dip 
into our political campaign fund to pur- 
chase tickets for an affair which I would 
otherwise not attend? 

Mr. FRENZEL: I have already an- 
swered the gentleman. I think he would 
not be in violation. 


Chairman, will 
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Mr. LENT. I thank the gentleman. 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Indiana (Mr. HAMILTON) for 
a wiser opinion, 

Mr. HAMILTON. Mr. Chairman, I 
agree that the answer is no. 

Mr. FRENZEL., Mr. Chairman, I thank 
au of the Members for their contribu- 

on. 

Mr. ALLEN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. FRENZEL, I yield to the gentle- 
man from Tennessee (Mr. ALLEN). 

Mr. ALLEN. I thank the gentleman 
for yielding. 

Mr. Chairman, under title III it is pro- 
posed to increase office expense allow- 
ances by $5,000. Asin the case of the 
gentleman from Illinois (Mr, ANDERSON), 
and others, I oppose this, particularly in 
view of the fact that we have just re- 
ceived, without being permitted to vote 
on it, a rather substantial increase in 
pay. 

How can we eliminate this $5,000 in- 
crease in office expenses allowance under 
this rule? 

Mr. FRENZEL. I will explain to the 
gentleman that I do not want to yield 
further, because I would like to proceed 
with my. discussion. Under the rule, we 
cannot vote to eliminate the $5,000 with- 
out, voting to strike the whole title. I 
shall make such a motion to strike the 
title. But the gentleman should be 
warned that if he votes to support my 
motion, to strike, he will not only get rid 
of the $5,000 office account, he will also 
repeal the abolition of slush funds, which 
may indeed make his constituents worry 
a little bit. And that is the pernicious 
result of the closed rule. 

Mr. ALLEN. So we put them in the 
position of making a choice between the 
devil and the witch? 

Mr, FRENZEL, Mr. Chairman, if the 
gentleman wiil yield back to me my time, 
which I now claim, I think the gentle- 
man helped put us in that position. 

Mr, DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to my distin- 
guished colleagues, the gentleman from 
Ohio. 

Mr. DEVINE. Mr. Chairman, I thank 
the gentleman for yielding. 

I would ask the gentleman if he would 
refer back for a moment to that. por- 
tion of the legislation having to do with 
increasing the district allowance from 
$2,000 to $7,000. 

I wish for purposes of the Rrecorp that 
the gentieman would cite the event we 
went through in the Committee on House 
Administration in which we struck this 
out and then an emergency meeting was 
called and it was restored. 

Mr. FRENZEL. Mr. Chairman, I think 
the gentleman has well described it. We 
met in the morning and we voted, with 
14 members present, by a vote of 12 to 1, 
for the judicious use of proxies to elimi- 
nate the $5,000 increase in office allow- 
ances. 

In the afternoon an emergency meet- 
ing was called on an hour's notice. We 
met at 2:30. One of our members moved 
to reconsider, saying that there had not 
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been enough members present in the 
morning. Well, there was one less mem- 
ber present in the afterncon, but we had 
three members present in absentia, be- 
cause we found three extra proxies, and 
the vote was reversed by a margin of 
14 to 12, I believe. Obviously there was a 
frantic motion to put the $5,000 back 
in, because there are Members of this 
House who believe that unless we buy 
out the slush fund with $5,000 per Mem- 
ber, we cannot stand the ethical reform 
of getting rid of the slush funds. 

In my judgment, this does not make 
any sense at all. If the slush funds are 
unethical or we do not want them any 
more, we should get rid of them. But to 
think we have to give every Member of 
the House, without any demonstration of 
need, or with no show of need, made by 
the Committee on House Administra- 
tion, an extra $5,000 is, in my judgment, 
simply a very bad decision. 

The CHAIRMAN pro tempore (Mr. 
Suakrp). The time of the gentleman from 
Minnesota (Mr. FRENZEL) has expired. 

Mr. QUILLEN. Mr. Chairman, I yield 5 
additional minutes to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for yielding me this addi- 
tional time. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman for yielding. 

I would like to ask this question: If a 
Member was in a partnership prior even 
to his coming to Congress, would this 
membership in a partnership bar him 
from earning or from receiving more 
than $15,000 a year from that partner- 
ship? : 

Mr. FRENZEL. The way the resolution 
is written now, he would be barred from 
receiving more than $8,600, give or take 
a few dollars, of income from that part- 
nership, provided those earnings were 
earned and resulted from personal serv- 
ices to the partnership. 

If, however, the money that he re- 
ceived from the partnership was a return 
of capital or some other form of income 
that would not be earned income, he 
could receive it and not be in violation. 
I submit, though, that there would al- 
ways be a question as to what kind of 
income partnership income was. 

Mr. CARTER. Mr. Chairman, if the 
gentleman will yield further, I wou'd like 
to ask him whether it is true that in the 
case of a person owning 51 percent or 
more of a corporation, that man’s income 
from the corporation would not be 
limited; is that correct? 

Mr. FRENZEL. No, that is not quite 
true. He would be subject to the same 
limitations as the person from the 
partnership. The word “control” would 
only mean that if a man got some kind 
of income that was from other than per- 
sonal service, he could do so; but if he 
got personal income, personal-service in- 
come, earned income from the corpora- 
tion, or salary income, that would be just 
as illegal as it would be from the partner- 
ship if it exceeded $8,600. 

Mr. Chairman, I would refer the gen- 
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tleman from Kentucky (Mr. CARTER) to 
the letter of the gentleman from Wiscon- 
sin (Mr. Osrey), which was circulated 
today. I think that description is ac- 
curate as to what is in the House rule, 
even though it is very restricted. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Minnesota 
(Mr. Frenzev) has expired. 

Mr. QUILLEN. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield further? 

Mr. FRENZEL. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER, Mr. Chairman, I thank 
the gentleman for yielding. 

Is it also true that if a man owns 49 
percent or less of a corporation, he can- 
not receive more than $15,000 from that 
corporation? 

Mr. FRENZEL. The distinction be- 
tween 49 and 51 percent is one which 
the resolution and the Commission did 
not draw. 

The gentleman from Indiana (Mr. 
Hamitton) made the statement earlier 
in the day that “control” means control. 
It does not mean percentage of owner- 
ship. Therefore, the distinction would 
have to be whether the 49 percent was 
indeed controlting or not. 

Mr. CARTER. Mr. Chairman, I want 
to thank the distinguished gentleman 
from Minnesota, but I have been led to 
believe this from the words of the dis- 
tinguished gentleman from New York 
who so eloquently addressed the House 
previously. 

I thank the gentleman. 

Mr. FRENZEL. The gentleman from 
New York was indeed eloquent. 

Mr. SHUSTER. Mr. Chairman, would 
the gentieman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Pennsylvania. 

Mr. SHUSTER. Mr. Chairman, would 
it be fair to say that under this resolu- 
tion that there could be an individual 
who, for example, is a lawyer, or per- 
haps even a businessman who owns a 
company and who has 15 years of knowl- 
edge, and, based on those 15 years of 
knowledge—take a lawyer, for example, 
who has handled a client for 15 years 
and because of that 15 years of knowl- 
edge he still acts as the senior partner 
in the handling of that client yet he only 
needs to spend an hour or 2 a week, 
while the junior Members spend 20, 30, 
or 50 hours. Nevertheless, the value of 
his contribution is so substantial, because 
of his 15 years of knowledge that he 
could really claim 50 percent of the total 
income of that client relationship and 
that could well exceed $8,000 or $15,000 
a- year. Yet, in terms of time spent he 
would have spent a very modest amount 
of time for that money. Is that a fair 
characterization? 

Mr. FRENZEL. That is a fair charac- 
terization. Anything he received over 
$8,600 would put him in violation of the 
code. 

Mr, SHUSTER. I thank the gentleman. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman, yield? 

Mr. PRENZEL. I yield to the gentle- 
man from Illinois. 
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Mr. O'BRIEN, Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I am a member of a law 
firm back in Illinois. There are six of us. I 
started that firm in 1966. We are a con- 
ventional partnership. Most of the clients 
we represent came to that firm through 
me. I cite that without any vanity, but 
that is the fact. 

There are other firms in our commu- 
nity that have formed themselves into a 
corporate like organization. If our firm— 
and I am not saying that we would do 
that—but I am pointing at the law—if 
our firm decided to incorporate and the 
board of directors then decides upon a 
stipend to pay me, or someone like me, at 
the end of the year, and although I might 
really practice a negligible amount of law 
for that sum, is that something that 
would pass the test of this legislation? 

Mr. FRENZEL. As the gentleman from 
New York (Mr. PIKE) pointed out, this 
law discriminates in favor of those who 
have an ownership. Those who receive a 
dividend from a company or corporation 
would not be covered by the 15 percent 
limitation; you could receive as much as 
$200,000 or $1 million a year. 

Mr. O'BRIEN. I thank the gentleman. 

Mr. OBEY. Mr. Chairman, would the 
gentleman yield at that point? 

Mr. FRENZEL. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Chairman, the point 
is still that if that is for personal serv- 
ices, it would come under the limitations. 
If it is not for personal services, it would 
not. 

Mr. FRENZEL. The gentleman is cor- 
rect. 

Mr. O’BRIEN. Then it would be a mat- 
ter of description used by the Board of 
Directors. 

Mr. FRENZEL. The determination 
would be whether one earned it by the 
sweat of his brow, in which case it would 
be earned income, or because of owner- 
ship in the firm. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, let me 
suggest the man who is fortunate enough 
to own, say, several million dollars in 
Standard Oil of Indiana or Standard Oil 
of California, the dividends received 
from those corporations would not be 
covered and he could get as much as 
$100,000 a year? 

Mr. FRENZEL. He would not be cov- 
ered and not be subject to these limita- 
tions. 

Mr. CARTER. He would not be cov- 
ered? 

Mr. FRENZEL. That is right. He could 
receive $500.000 or more. 

Mr. CARTER. Or from any other type 
of large corvoration? 

Mr. FRENZEL. Or from municipal 
bonds. 

Mr. CARTER. Or if he were born to 
immense wealth, this would not be a 
bar? 

Mr. FRENZEL. No. 

Mr. CARTER. But the minute he 
starts earning income. on his own on 
the weekends as some of us sometimes 
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do then the $15,000 limitation sets in, 
is that correct? 

Mr. FRENZEL. The gentleman is cor- 
rect. I would further tell the gentleman 
from Kentucky that he had better not 
deliver any babies over the total receipts 
of $8,600. 

Mr. OBEY. Let me add in response to 
the inquiry by the gentleman from Mli- 
nois (Mr. O’Brien) that it would not be 
determined by the description given by 
the Board of Directors, it would be de- 
termined on the basis of fact, and that 
fact, again, would be adjudged by the 
committee which will review everyone’s 
position when asked. 

Mr, PEPPER. Mr. Chairman, acting on 
behalf of the able gentleman from Mis- 
souri (Mr. BoLLING), I vield 30 minutes 
to the distinguished gentleman from In- 
diana (Mr. HAMILTON). 

Mr. HAMILTON. Mr. Chairman, in a 
few hours, if this ethics package has been 
passed—and I sincerely hope it will be— 
Iam confident that every Member of this 
body will begin citing it as one of the 
princival achievements of the 95th 
Congress. As we do so, we will be paying 
tribute to the leadership that the gentle- 
man from Wisconsin has provided the 
Commission on Administrative Review. 
It has been my pleasure to serve under 
the chairman, the gentleman from Wis- 
consin, Mr. Davip Osey, and I want to 
express my personal appreciation to him 
for the marvelous job that he has done 
in bringing this ethics package to the 
floor. 

Ialso want to exvress a word of appre- 
ciation to the Speaker, the gentleman 
from Massachusetts (Mr. O'NEILL) and 
the majority leader, the gentleman from 
Texas (Mr. WricHt) and the majority 
whip, the gentleman from Indiana (Mr. 
Brapemas) for the support they have 
given to the Commission in helping us 
to achieve what I think is a tough code 
of ethics. 

At this time it seems appropriate for 
me to say several things about the ethics 
package, other than a mere explanation 
of some of the contents of the provisions 
in it. It is the Commission’s belief that 
the vast majority of the Members of 
Congress maintain the highest standards 
of official conduct and do not in any 
way abuse the public's trust. With all of 
our discussion about conflict of interest 
and misdeeds. it is sometimes easy to lose 
sight of that fact. But this member of the 
Commission, and I believe all members 
of the Commission, believes that the vast 
maiority of the Members of this Congress 
maintain the highest standards of con- 
duct. It is true that some instances of 
unethical behavior by a few Members of 
Congress have been called to our atten- 
tion and that that. conduct has seriously 
hurt the image of: the institution. It is 
because of both the abuses and the po- 
tential for abuses, as well as the public’s 
deep concern for higher ethical stand- 
ards in the Federal legislature, that 
the recommendations before us are 
necessary. 

I want to say that personally, I feel a 
sense of discomfort in develoring ethical 
standards for a body that I believe al- 
ready operates under high ethical stand- 
ards, and I would not for a moment want 
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to appear so presumptuous as to try to 
pronounce the ethical standards of this 
body. The Commission has no illusions 
that it can recommend rules which will 
completely eliminate all of the abuses 
and all of the conflicts of interest, or 
that we can devise rules and regulations 
that insure that power will never be 
abused. Nor do we believe that the pub- 
lie’s impression of, or affection for, the 
Coneress will immediately rise to great 
heights because of this or any other 
ethics package. We do believe, however, 
that by taking steps to minimize avoid- 
able conflicts of interest and by providing 
the public with the information that it 
needs to monitor potential conflicts of 
interest, we are taking steps to improve 
the ethical standards of the Congress 
and the image of the Congress in the eyes 
of the public. 

A word about the approach of the 
Commission to the package may be also 
appropriate. In brief, we wanted to de- 
vise a touch set of ethics. We were not 
satisfied with the lowest-common-de- 
nominator approach. We believe that the 
public trust granted to Members of Con- 
gress requires that each Member adhere 
to the highest standards of official con- 
duct. We accepted the admonition of the 
Speaker to develop the highest ethical 
standards of any legislative body in 
America. We have tried to do that, and 
we make no apology for the approach 
that we have taken. 

We also recognize that the rules that 
we have proposed cut, and in some in- 
stances they cut very deeply. They affect 
all the Members of this body, and they 
affect some of the Members of this body 
deeply. Our objective throughout our 
work, however, has not been to maxi- 
mize the ability of a Member of Con- 
gress to earn money but to develop a 
set of rules thet would maximize his 
effectiveness in the performance of his 
duties and would minimize any poten- 
tial conflict of interest. 

I happen to believe that Members will 
cast this afternoon several of the most 
important votes that they will cast in the 
95th Congress. In the eyes of the gen- 
eral public my guess is that few if any 
votes will exceed the importance of the 
votes we cast today. 

I consider the votes this afternoon as 
a crucial test of the 95th Congress. The 
underlying problem is: How do we re- 
store the confidence of the American peo- 
ple in the institution of the Congress? 
The undertying question is: Does this 
bodv really want a tough code of ethics? 

The recommendations before the Mem- 
bers today are certainly not a perfect 
code of ethics or the only code of ethics 
that could be drafted, but they do repre- 
sent an integrated. balanced, compre- 
hensive, effective ethics package and I 
think a giant step towards genuine ethics 
reform. 

I would like to address a number of 
questions raised by Members regarding 
the provisions of this resolution. One 
of the first questions put to members of 
the Commission is: Why is not disclosure 
enough to handle the auestion of poten- 
tial conflicts of interest? 

The underlving theme of these aues- 
tions is that the voters should decide 
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whether or not their Representatives are 
in a position of conflict of interest. That 
assertion however ignores the reality of 
most elections because more than 75 per- 
cent of the elections are either uncon- 
tested or not close. A large percentage of 
the public does not even know the name 
of its Representative and a very small 
percentage of the public can identify the 
position that his congressman took on 
any single issue. If we disclose or require 
the congressman to disclose his finances, 
there is no reason to think that a member 
of the public will know very much about 
that disclosure. 

Besides that, disclosure is not suffi- 
cient, because outside earned income cre- 
ates a variety of serious potential con- 
flicts of interest, both conflicts of money 
and conflicts of time. To continue to 
allow the Members of Congress to re- 
ceive a large amount of outside income 
invites suspicion of undue influence and 
improper influence. 

When we are dealing with the ques- 
tion of confidence in the institution, 
which is the underlying question, that 
suspicion it seems to me must be re- 
moved. Our job is to try to reestablish 
confidence in the Congress. We cannot 
do that by accepting a salary of $57,500 
and then claiming that we should be al- 
lowed to earn anything we want above 
that outside of our job, often because of 
our job. 

Another question that has frequently 
been put to members of the Commission 
is that it is inequitable to single out 
earned income for a limitation. 

Mr. CARTER. Mr. Chairman, will my 
good friend, the gentleman in the well, 
yield on that? 

Mr. HAMILTON. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the gentleman for yielding. I realize the 
gentleman is one of the very fine Mem- 
bers of this House of Representatives. 

I would like to ask the gentleman this 
question. I believe the legislation pro- 
poses that we will draw and of course it 
is the law that we are supposed to draw 
$57,500 a year. Is that correct? 

Mr, HAMILTON. Yes. 

Mr. CARTER. Yes. But by the same 
token we can own, if we are children of 
inherited wealth, any amount and draw 
any amount of interest and not be penal- 
ized, Yet we would have the same con- 
flict of interest that we would have if 
we were just working on the weekends 
and earning that money. Is that cor- 
rect? 

Mr. HAMILTON. We do draw that 
distinction and I would like to address 
myself to why we make that distinction. 

We make that distinction for several 
reasons. First of all we do it because 
there is in our judgment less of a risk 
of conflict of interest with income from 
investment than from earned income. 

The CHAIRMAN. The time of the 
gentleman from Indiana (Mr. HAMILTON) 
has expired. 

Mr. PEPPER. Mr. Chairman, I yield 
the gentleman an additional 5 minutes. 

Mr. HAMILTON, Mr. Chairman, in 
our judgment, we just do not create the 
potential for conflict of interest with in- 
vestment as we do for earned income. 
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Beyond that, investment income creates 
no conflict with regard to use of a Mem- 
ber’s time. They are not cashing in on 
their position, generally speaking. 

I know there are some services that 
have to be rendered to protect invest- 
ment income, but generally speaking 
there is no or very little conflict of in- 
terest with regard to the use of time when 
they are dealing with investment income. 
There certainly is no cashing in of his 
position by a Member with investment 
income. In our judgment, any potential 
abuse arising from investment income 
can be handled by disclosure. 

Mr. Chairman, let me also say this 
in answer to the gentleman’s question, 
because it is obviously very important. 
The recommendations of the Commis- 
sion go to the central abuse, as we under- 
stood those abuses. We did not have com- 
ing before us Members complaining about 
conflict of interest or any of the public 
complaining about conflict of interest 
arising out of investment income. We did 
with regard to earned income and we 
tried to limit our recommendations to 
actual abuses that existed. 

One other thing I would say, and I 
know my answer is lengthy to the gentle- 
man’s excellent question. We must be 
frank that investment income is very 
hard to regulate or control. We cannot 
deny a Member the right to income from 
investment. 

Mr. CARTER. Mr. Chairman, if the 
distinguished gentleman will yield fur- 
ther, I would say that the man who is the 
recipient of inherited wealth and comes 
here has the same conflict of interest 
that one who is working does. Admitted- 
ly, the one who works may spend more 
of his time on the weekends, perhaps, on 
@ job; but this is a distinction, I think, 
that is really not significant. I think that 
the man who has huge amounts of in- 
herited wealth, as many Members in this 
House do, we have people here who own 
huge amounts of stocks in large com- 
panies and corporations. We have other 
men who own large amounts in other 
corporations, and yet because a man of 
necessity works on the weekend, we are 
discriminating against him. What do we 
want him to do on that weekend, sit on 
his fanny, or do we want him to work? 

Mr. HAMILTON. Mr. Chairman, may 
I respond to say that the logic of the gen- 
tleman’s position is that the gentleman 
would support a limitation on invested 
income; is that correct? 

Mr. CARTER. Yes; I would support it. 
What is sauce for the goose is sauce for 
the gander. I certainly would support a 
limitation on unearned income, because 
we are favoring those who are born to 
wealth by this very legislation. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Illinois. 

Mr. MURPHY of Illinois. Mr, Chair- 
man, the gentleman from Kentucky (Mr. 
CARTER) makes an excellent point. There 
are gentlemen, we all know who they are 
in this body or the other body, who are 
beneficiaries of a trust. They make half 
2 million to a million dollars a year. Un- 


der this ethics package all we require 
those people to do is report that income 
and identify the source of the trust. 
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What we do not do is examine the corpus 
of the trust, the body of the trust. In that 
trust there could be stocks of the Exxon 
Corp., pharmaceuical stocks, municipal 
bonds and innumerable instances where 
a legitimate conflict of interest could 
exist. 

This is the thing that bothers me. This 
ethics bill does not apply uniformly, and 
that is the reason I am the author of an 
ar-endment to strike title VI. If we truly 
want to have ethics; if we truly want a 
package that applies to every Member 
of this House and to every Member of 
the other body, we should truly limit the 
income in such a way that it would be a 
uniform application. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

Mr. PEPPER. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Indiana. 

Mr. HAMILTON. Let me simply ob- 
serve, in response to the gentleman, that 
from the viewpoint of the Commission 
we did not really view this matter as one 
of equity, but rather of what appears to 
be th: need to minimize those abuses that 
we felt were most obvious and most prev- 
alent. 

Mr. MURPHY of Illinois. Concerning 
the example I just mentioned, would the 
gentleman comment on that? Say that 
I was the beneficiary of a trust my father 
gave me, and I had an income of $500,000 
a year. Does the gentleman not think that 
it is important for me to disclose the 
corpus of that trust? 

Mr. HAMILTON. We do have the most 


extensive disclosure rules 

Mr. MURPHY of Illinois. But the gen- 
tleman does not require it under this 
package. All he requires of me, if I were 
the beneficiary of that large a trust, is 


the amount, the $500,000, and the 
source—meaning the trust. There is 
nothing in there that compels me to list 
the nature of the stock and where that 
stock resides. I would be sitting on the 
Banking and Currency Committee and 
have the stock administered by a large 
bank in New York or Chicago. 

Mr. HAMILTON. I understand the gen- 
tleman’s point, and I agree that there is 
some possibility for abuse, and it may be 
that Members at a later time will want 
to act on that, as the gentleman from 
Kentucky has indicated, but right at the 
moment we do not consider the abuses 
from that kind of income as seriously as 
we do the earned income. Therefore, our 
recommendations just go to the earned 
income. 

Mr. MURPHY of Illinois. I think this 
is plainly the fault in this legislation. I 
support the ethics package, but it does 
not apply uniformly. The gentleman says 
that a case for equity can be made, but 
he is not concerned with equity. He says 
that justice will come later, but we all 
know the axiom, “Justice delayed is jus- 
tice denied.” 

We are going to get one crack at this 
ethics package, and it is today. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Wisconsin. 

Mr, OBEY. Mr. Chairman, I just want 
to make one practical point for those 
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Members who are suggesting that we 
ought to include invested, as well as 
earned income. I want to give the Mem- 
bers two examples of what happens if 
we do that. 

If we include invested income, what we 
are saying is that a Member of this 
House could not own a home for 20 years, 
sell it, and make more than $8,000. That 
would clearly be ludicrous, but that 
would be the result if we did, in fact, try 
to include both invested and earned in- 
come. 

We would also say, in effect, that if 
one were a millionaire, the only way one 
could function in this House, if we in- 
cluded invested income under the limita- 
tion, is that one would have to sell his 
holdings, put them in a bank in an in- 
terest-free account. Now, that might 
make some bankers very happy, but I 
do not think it would serve the public 
interest. That is why we made this dis- 
tinction. 

Mr. MILFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. I would like to pose a 
question to the gentleman in the well 
concerning spouses’ income. It is my 
understanding that under the provisions 
of this bill the sources of a spouse’s in- 
come must be revéaled. In this instance, 
I have a wife who is an attorney, a gen- 
eral practitioner. Her source of income 
is from her clients. Would it be necessary 
under this bill for her to reveal her client 
list? 

Mr. HAMILTON. No, it would not. 

Mr. MILFORD. I thank the gentle- 
man. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from New York. 

Mr. BIAGGI. In pursuit of the excep- 
tions the chairman, the gentleman from 
Wisconsin (Mr. Osey) offered, it is ob- 
vious that the sale of a household would 
impose a hardship. Why not except for 
the sale of a household? In addition to 
that, imposing a hardship on a million- 
aire, let me suggest, may seem to be a 
greater hardship because he has more 
money, but perhaps proportionately 
speaking those with all earned income 
will be subjected to an eauivalent hard- 
ship. If we are concerned about equity, 
concerned about uniformity of applica- 
tion of ethics. I would suggest that we 
have a limitation on income, period, ir- 
respective of the source. 

Let me pursue this further. The gen- 
tleman from Dinois made reference to 
a trust. Let me tell the gentleman about 
trusts, especially blind trusts. There is 
oe a thing as a blind trust—not in 

act. 

There are Members in this House who 
are involved with blind trusts. I have 
discussed it with them. They sppoint a 
trustee. In fact, they direct the trustee. 
If one is thinking in those terms, he is 
not dealing realistically. 

The gentleman in the well suggested 
there would be less likelihood for con- 
flict in case of investments. Let me sug- 
gest that I disagree strongly with the 
gentleman on that score. The conflict 
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exists every day in legislation that comes 
to this floor. 

The CHAIRMAN. The time of the 
gentleman from Indiana (Mr. HAMIL- 
Ton) has expired. 

Mr. PEPPER. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Indiana. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Illinois (Mr. MURPHY). 

Mr. MURPHY of Illinois. I thank the 
gentleman for yielding. 

Mr. Chairman, I just want to bring up 
one other thing. We just had a demon- 
stration of how blind a trust is by the 
President of the United States. He ap- 
pointed as trustee his trusted friend and 
lawyer from Atlanta, Charles Kirbo. But 
then he was heard to mention, and it 
was reported in the papers, that he ad- 
monished him to take care and look out 
for Billy and take care of his son Jimmy 
in disposing of the assets. 

Anybody with any commonsense 
knows that he is going to listen to the 
President of the United States, or who- 
ever directs him. 

My problem with this whole package, 
this whole title VI, is that it does not 
apply uniformly, and we should take it 
back and work on it and determine just 
what the public wants to know, whether 
we should make absolute full disclosure 
of everything we own and everything we 
earn. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Wisconsin (Mr. OBEY). 

Mr. OBEY. I thank the gentieman 
for yielding. 

Mr. Chairman, I want to clear up the 
impression that Members would not have 
to reveal holdings in a trust. If the Mem- 
ber, in fact, can determine what those 
holdings are, those holdings will be dis- 
closed. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman vield? 

Mr. HAMILTON. I yield to the gentle- 
man from Kentucky (Mr. Mazzotz). 

Mr. MAZZOLI. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to go to 
another topic. I respect what the Com- 
mission has done with outside earnings, 
and I suggest that it is a solution to a 
verv nettlesome problem. 

What was the genesis of the $35- 
threshold amount beyond which we have 
to start allocating or taking account of 
gifts. as well as the allowance? How was 
thet ficure determined? 

Mr. HAMILTON. Tt is a very arbitrary 
figure. The principle that motivated us 
was to trv to avoid putting Members into 
the position where they would have to he 
bookkeepers and keen elaborate records. 

Mr. MAZ7OUI. That leaves me with 
this: Is it fair to say that the Commis- 
sion and the expert witnesses determined 
that $35 did exempt most of the recen- 
tions to which we ere invited, most of the 
meals we may be invited to, breakfacts 
with the farm bureaus, this type of 
ase Is that the general thrust of the 

Mr. HAMILTON. Yes, it is. 
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Mr. MAZZOLI. Let me ask the gentle- 
man one further question if I may. 

We get in our office—and I am sure 
the gentleman does, as well—subscrip- 
tions and newspapers and books and all 
kinds of pamphlets, Time Magazine, U.S. 
News and World Report, and so forth. 
If we take the dollar value of each issue, 
so that that exceeds the $35, are those to 
be accounted for hereafter? 

Mr. HAMILTON. Yes. 

Mr. PEPPER. Mr. Chairman, for the 
purpose of the record, would the able 
gentleman from Indiana please state 
what his own position was on the Com- 
mission’s task force that made the rec- 
ommendation? I understand the gentle- 
man was chairman of the section dealing 
with financial matters. Is that correct? 

Mr. HAMILTON. Yes, I was. My own 
position with regard to what aspect of 
the task force recommendation? 

Mr. PEPPER. Did title VI come within 
the area that the gentleman was directly 
responsible for? 

Mr. HAMILTON. Yes, if did. 

Mr. PEPPER. If the gentleman will 
yield further, I would like to revert to 
the question asked by my colleague, the 
gentleman from Florida (Mr. GIBBONS). 

I want to be sure that I understood 
the answer the able gentleman gave. As 
I understood the gentleman, he said in 
his reply to the auestion asked by the 
gentleman from Florida (Mr. GIBBONS) 
that the only income which is limited by 
title VI is income that comes from any 
source, whether it is a farm or business 
or professional association or whatever 
it is, produced or generated by the per- 
sonal services of the Member. 

I can see the good sense and the 
proper relationship and relevance of 
that definition, because that gives some 
measure of the time that the Member 
would devote to producing the income, 
if we specify the income that we are con- 
sidering here as limited to income that 
he or she personally produced. 

Mr. HAMILTON. Mr. Chairman, the 
gentleman has stated the situation cor- 
rectly as I understand it. 

Mr. QUILL EN. Mr. Chairman, I yield 
such time as he mav consume to the gen- 
tleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr, Chair- 
man, in the preface to his Principia 
Ethica. George Edward Moore wrote the 
following: 

It appears to me that in Ethics, as in all 
other philosophical studies, the difficulties 
and disagreements, of which history is full, 
are mainly due to a very simple cause: 
namely to the attempt to answer auestions, 
without first discovering precisely what ques- 
tion it is which you desire to answer. 


In formulating the House ethics pack- 
age which is before us today. it seems to 
me that the House Commission on Ad- 
ministrative Review went to great pains 
to first determine just what questions 
they were attemoting to answer before 
they started providing those answers. 
The Commission was comprised of both 
public and House Members and took tes- 
timony from all sectors of our societv. In 
addition. it conducted interviews with 
both House Members and the public to 
ascertain their concerns and suggestions 
for improving our ethical standards. I 
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think a careful reading of the results of 
those surveys and interviews will reveal 
the thoroughness with which the Com- 
mission went about determining just 
what questions it wanted to address in its 
recommendations. And I likewise think 
that a careful reading of the Commis- 
sion’s report and of this resolution, which 
embodies those recommendations, will 
lead to the conclusion that the Commis- 
sion has not engaged in overkiil, and that 
it has identified and responded to the 
right questions about our ethical con- 
duct, and that it has done so in a 
straight-forward and commonsense 
fashion. 

Before discussing the specific recom- 
mendations of the Commission, I think 
we should lay to rest some of the mis- 
statements and misinterpretations about 
this effort to forge a new code of conduct 
for the House. It is said by some, for in- 
stance, that by even undertaking this ef- 
fort we are somehow indicting the entire 
House for misconduct—that we are con- 
ceding the argument of those who charge 
that the whole system is corrupt. Noth- 
ing, it seems to me, could be further from 
the truth The very fact that we are will- 
ing to undertake this thorough self-ex- 
amination in public view is a clear indi- 
cation that we have confidence in the 
basic soundness of the system and the in- 
cegrity of a majority of our Members. 

Furthermore, this view is shared by the 
public. The Harris poll conducted for the 
Commission reveals that we enjoy a 53 
to 38 percent high ethics rating with the 
public, though that still puts us in eighth 
place among other institutions in our 
society. Another Harris poll conducted 
at the height of the Watergate scandal 
in 1974 asked the public what traits best 
characterize most elected Federal offi- 
cials. Only 17 percent of the people polled 
felt that most elected Federal officials 
are corrupt. At the same time, though, 
the people listed corruption and Water- 
gate as the main reasons for their loss of 
confidence in Government, and at the 
top of their list of things which should 
be done to restore confidence were the 
adoption of new laws, codes of ethics, and 
standards of conduct for public officials. 
In other words, while the people realize 
that corruption is not a pervasive prob- 
lem in Government, they feel very 
strongly that something should be done 
to remedy the situation. 

This public sentiment for action on 
ethics has not dissipated with the fading 
of Watergate, and perhaps has been bol- 
stered by some recent revelations involy- 
ing the Congress. Last fall, during the 
election campaign, 88 percent of the 
voters listed the ethics question as a 
priority to stiffening the rules governing 
gress should take action on. And in the 
Harris poll conducted more recently for 
the Commission, the public gave 78 to 14 
percent approval to the decision of the 
new leadership of the House to give top 
priority to stiffening the rules governing 
the ethical behavior of Members of Con- 
gress. At the same time, it should be 
mentioned that the public has become so 
skeptical about our ability to act, that a 
48 to 35 percent plurality expressed doubt 
that we would enact tougher ethical 
standards. 
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Another argument which is used 
against this ethics effort is that these 
new standards relegate Members of Con- 
gress to second-class citizenship; that 
somehow we are being discriminated 
against as a class because we are being 
asked to reveal more and act better than 
the average citizen. I, for one, do not con- 
sider this second-class citizenship; to me 
it means that we are expected to be first- 
class public servants. The public wants us 
to abide by high ethical standards be- 
cause they have placed a special trust in 
us—the public trust. They have elected 
us to positions of leadership in our Gov- 
ernment and we are, therefore, expected 
to represent or embody the highest 
standards of conduct and integrity. The 
Harris poll conducted for the Commis- 
sion shows that by an 87 to 10 percent 
margin, the American people subscribe 
to the view that “because they hold high 
offices of public trust, Congressmen 
should be expected to maintain higher 
ethical standards than other people.” 

The argument is also made that you 
cannot legislate morality, and again 
the poll findings reveal that the people 
realize this. A 62 to 32 percent majority 
of the American people feel that “in the 
end, Congressmen are like other people 
and you cannot make them behave ethi- 
eally if they do not want to, because you 
cannot legislate morality and ethical 
behavior.” Moreover, a 55 to 41 percent 
majority agree that “the ethics of Con- 
gressmen cannot be expected to be much 
better or worse over the long run than 
the ethics of the people themselves.” 

In summarizing these poll findings, 
Lou Harris said, and I quote: 

It may be heartening news to hear that the 
public views Congressmen 8s human beings, 
but on the ethics questions, the Congress can 
ignore the admonition that it must hew to 
standards higher than most other people only 
at its peril. 

Finally, it is argued that this whole 
ethics effort is an exercise in futility be- 
cause it would not help one bit to elevate 
our lowly standing with the public, which 
now hovers around the 22 percent level. 
On this count I would tend to agree, and 
I would hope that no one is misrepresent- 
ing this package as a panacea for our 
public image problems. Certainly. the 
Commission has not so misrepresented 
what its recommendations will accom- 
plish. To quote from page 2 of its report: 

The Commission has no illusions that it 
can recommend rules which will completely 
eliminate conflicts of interest, or that regu- 
lations can be devised which will assure that 
power will never be abuzed. Nor does it be- 
lieve that public affection for Congress will 
rise to great heights simply as a result of 
ethics reform. 


But the report goes on to state, and 
again I quote: 

The Commission does believe that to end 
the crisis of confidence Congress must take 
action to minimize avoidable conflicts of in- 
terest and provide the public with the in- 
formation it needs to monitor any potential 
conflicts. 


Certainly the mere adoption of a new 
code of ethics is no guarantee of higher 
ethical conduct; that will depend on our 
own commitment to abide by and en- 
force it, and ultimately the people’s vigi- 
lance in holding us to it. But even then, 
it is no answer to our sagging perform- 
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ance and approval ratings. We will ulti- 
mately be judged by our performance as 
legislators—our effectiveness in solving 
problems and our responsiveness to the 
needs of the people. 

Having placed this whole ethics ques- 
tion in what I consider to be the proper 
and realistic context. I would like to dis- 
cuss the specific recommendations of the 
Commission. 

First, the Commission recommended 
that full financial disclosure state- 
ments be filed by Members of Congress, 
their principal assistants and profes- 
sional committee staff, and that these 
reports be made available to the public. 
The Commission has also recommended 
that such financial disclosure statements 
be filed by congressional candidates, 
though this latter recommendation will 
have to be implemented by statute. As a 
cosponsor of the Kastenmeier-Railsback 
bill, on which this proposal is based, I 
strongly endorse the concept of financial 
disclosure. It seems to me that this is the 
best deterrent. to conflict of interest situ- 
ations arising in the first place, and is 
also the best way for the public to judge 
whether the financial situation of their 
Representative or any congressional 
candidate, in any way compromises his 
ability to properly represent their in- 
terests without advancing his own per- 
sonal pecuniary interests. Financial dis- 
closure by Congressmen and their oppo- 
nents was supported by 63 percent of the 
people in the Harris poll, and only 23 
percent felt it constituted an invasion of 
privacy. 

Second, the Commission has recom- 
mended a limitation on outside earned 
income of 15 percent of the Member's 
salary, though an amendment has been 
made in order to raise that limit to $15,- 
000 a year. I had earlier testified before 
the Commission in opposition to any 
outside income limit, based on our pre- 
vious salary level. But when the new sal- 
ary took effect, I made a commitment to 
my constituency to support and abide by 
whatever limit was finally adopted by the 
House. 

I made this commitment because I 
think we now have a compact to fulfill 
with the President's Commission on Ex- 
ecutive, Legislative, and Judicial Salaries 
which recommended that their proposed 
salary increases be accompanied by a 
tough new code of ethics for all three 
branches of Government, including pub- 
lic financial disclosure, rigorous restric- 
tions on outside income, and strict 
conflict of interest provisions on invest- 
ments. To quote from the Peterson Com- 
mission’s. report: 

Breaches of trust—even by relatively few— 
have reduced the willingness to increase com- 
pensation. Only a commitment to serious re- 
form will convince Americans that trust and 
confidence can be restored, and the increases 
in salary are justified. 

s . » * . 

Such a reform must be sufficiently tangible 
to persuade a substantial majority of Amer- 
icans that the post-Watergate era has truly 
begun. Such a majority is by no means per- 
suaded now. 


Under the heading, “Rigorous Restric- 
tions on Outside Earned Income,” the 
Commission report went on to state: 
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The government should provide fair and 
reasonable compensation to its public serv- 
ants sufficient to permit them to meet all 
normal personal and family obligations with- 
out the need for outside income. All execu- 
tives, judges, Senators and Representatives 
may then be reasonably expected to devote 
their full time and energies to their public 
employment, and the earning of outside in- 
come should be restricted. 


In the same fashion, the Obey Com- 
mission argued for limitations on outside 
earned income to assure the public that: 
First, Members are not cashing in on 
their positions of infiuence or being 
affected by the prospects of outside in- 
come, and second, outside activities are 
not detracting from a Member's atten- 
tion to his or her job. According to the 
Obey Commission, unlimited outside 
earnings not only present potential fi- 
nancial conflicts of interest, but also 
present a “time conflict” between the 
Member’s private interest and the pub- 
lic interest. Supplementing salary with 
outside earned income can detract from 
a Member’s full-time attention to his 
official duties and creates distortions in 
the judgment of Members on particular 
issues. 

This finding is buttressed by the 
Harris poll finding that a 54 to 37 per- 
cent majority of the public feels that 
“with the job so demanding, regardless 
of what their occupations were in private 
life, Congressmen should give up their 
private careers and devote full time tc 
Congress.” A 68 to 30 percent majority 
of that majority say they feel “very 
strongly about it.” In my own case, I 
severed my affiliation with my law firm 
when I came to the Congress both be- 
cause of potential conflicts of interest 
and the full-time aspects of this job. 

The third major recommendation of 
the Obey Commission, which is con- 
tained in this resolution, is the prohibi- 
tion on gifts aggregating more than $100 
in a calendar year from any person, or- 
ganization, or corporation having a di- 
rect interest in legislation, or from a 
foreign nation or national. I intend to 
oppose the amendment of the Commit- 
tee on Standards of Official Conduct to 
eliminate the exemption for gifts of un- 
der $35 or personal hospitality, because 
I agree with Chairman Osey and the 
ranking minority member on the Com- 
mission (Mr. FRENZEL), who stated in 
their letter of March 1, 1977, that— 

This amendment is ill-advised and, if 
adopted, will make the gifts prohibition 
meaningless. 


To quote further from their letter: 

Without the exemptions, Members would 
literally be forced to allocate the per guest 
cost of almost every reception they attend; 
would have to log the identity, source, and 
value of most unsolicited gifts coming in the 
mail; and would even have to assess the cost 
of dinners they eat in neighbors’ homes. In 
short, without the proposed exemptions the 
gifts provision would become unworkable 
and therefore unenforceable. 


Fourth, the Commission has recom- 
mended the abolition of so-called unof- 
ficial office accounts or slush funds. I do 
not maintain such a fund but it is my 
understanding that the Commission 
found that 40 percent of the Members 
surveyed do. I agree with the Commis- 
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sion that this source of private funds 
which now falls outside disclosure or 
campaign limitation requirements 
should be prohibited to avoid even the 
appearance of impropriety and financial 
influence by contributors to such funds. 
I also support the strict new prohibition 
on the conversion of campaign funds for 
personal use under any circumstances. 
This is a long overdue reform and one 
which keeps faith with campaign con- 
tributors that their contributions will 
indeed be used solely for campaign pur- 
poses. 

The fifth major recommendation of 
the Obey Commission relates to the use 
of franked mailings. From now on, no 
materials which are not printed at Gov- 
ernment expense may be sent under the 
frank, postal patron mailings will be sent 
third class, saving an estimated $9.5 
million annually, Members will be con- 
fined to sending the equivalent of six dis- 
trict wide mailings per year, mass mail- 
ings would be prohibited 60-days prior 
to an election—as opposed to the present 
28-day moratorium—Members running 
for statewide office would be prohibited 
from sending mass mailings outside 
their districts, and postal patron mail- 
ings would be submitted to the Franking 
Commission for advisory opinions prior 
to their being mailed. 

And finally, lame duck travel abroad 
would be prohibited at the time of the 
election or adjournment of Congress, 
whichever comes first, and Members 
would be prohibited from using both per 
diem allowances and being reimbursed 
from other sources for the same ex- 
penses. 

Mr. Chairman, I support House Reso- 
lution 287 and the tough new House 
code of ethics it represents. I have no 
illusions that this will usher in the 
millennium in ethical conduct for the 
Congress, but it is an important first step 
in restoring public confidence in us by 
demonstrating our commitment to set- 
ting and enforcing high ethical stand- 
ards. While the first important step is 
ours to take, the second step is for the 
people to take in holding us to our public 
trust. John C. Calhoun once said: 

The very essence of a free government con- 
sists in considering offices as public trusts, 
bestowed for the good of the country and not 
for the benefit of an individual or party. 


That is really the essence of these 
standards of conduct for Members of 
Congress—that they use that public trust 
for the benefit of the country rather than 
for their own personal benefit. By creat- 
ing these standards, we are giving the 
people a yardstick to measure our devo- 
tion to that public trust. We can paper 
this Chamber over with all manner of 
codes of ethics, but they would not be 
worth the paper they are printed on if 
the people are apathetic about their 
Government and the type of individual 
they elect to represent them. As Supreme 
Court Justice Robert Jackson wrote in a 
1950 opinion: 

It is not the function of our government 
to keep the citizen from falling into error; 
it is the function of the citizen to keep the 
Government from falling into error. 

While we can and should carry out our 
constitutional obligation to enforce these 
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standards and punish Members for offi- 
cial misconduct, the ultimate enforce- 
ment rests with a vigilant citizenry. 

Mr. QUILLEN. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. WIGGINS). 

Mr. WIGGINS. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I started to take a much closer interest 
in this resolution several days ago be- 
cause I felt that it might be infected with 
a serious legal problem, perhaps a prob- 
lem of constitutional magnitude, espe- 
cially with respect to the earnings limi- 
tation on Members. I will not trouble the 
Members with the process by which I 
reach my conclusion, but the conclusion 
I have reached is that title VI does not 
present a problem of unconstitutionality. 
However, there surely is a matter of pol- 
icy and judgment before us. I would like 
to speak to that issue for just a moment 
or two. 

Preliminarily, I want to establish my 
objectivity. I do not have any unearned 
income or earned income in excess of 
the amounts tolerated by this resolution. 
Moreover, the resolution would not apply 
to me in any event because I am going 
to leave this vale of tears at the end of 
this term of Congress, in part because of 
the type of foolishness which occupies 
our attention today. In the future, I ex- 
pect to practice law openly and proudly; 
and I hope to be as prosperous at it as 
some I have read about in the paper 
recently. 

Mr. Chairman, I want to say at the 
outset that the distinction between un- 
earned and earned income is a distinc- 
tion which must be made if we are go- 
ing to have an income limitation at all. I 
say that because wealth produces income, 
and if we are going to have a limitation 
on the income which wealth pro- 
duces, then we are going to have a limi- 
tation on wealth itself. The Constitution 
does not tolerate a property test for 
membership in this body. The resolution 
must therefore distinguish between un- 
earned and earned income if we are go- 
ing to limit income at all. 

Let us address the issue of whether or 
not there should be such a limitation. 
Frankly, I am groping for the problem. 
I understand the tendered solution, but I 
truly do not understand what the prob- 
lem is. I cannot be convinced that the 
problem is conflict or apparent conflict 
of interest. I say that because what is not 
regulated here is the ownership of vast 
wealth in regulated industries and in 
defense industries for example. All of 
that is tolerated, even though the poten- 
tial for conflict is obvious. If such obvious 
potential conflicts do not concern us, I 
cannot be convinced that Saturday in- 
come from the practice of veterinary 
medicine, for example, does raise an un- 
acceptable risk of conflict. 

No, we are not talking about conflict 
of interest in this limitation. Rather, we 
are talking about our image as full-time 
Congressmen. I think it is perceived by 
some that if a Member is able to earn a 
few dollars on the outside, he is not pay- 
ing attention to the public business, and 
that is wrong. 

Mr. Chairman, let us examine that 
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perception. I think the Members of this 
body know far more about that issue 
than the respondents to the question- 
naire which was circulated. Do we really 
have a problem here of Members who are 
devoting insufficient time to the work of 
Congress? Is that a great national prob- 
lem? We should know. 

I think the answer is clearly that it is 
not. 

However, Mr. Chairman, to some ex- 
tent our time is diluted by outside activ- 
ity. What is the greatest demand on our 
precious time? 

Let me suggest that it is not the time 
that one may devote to the practice of 
law on a Saturday, for example. I think 
that the greatest nonpublic demand on a 
Member's time is partisan politics. That 
activity takes most of our time; and, of 
course, we do not consider such demands 
to stain our public image as full-time 
Congressmen. 

Mr. Chairman, it seems that if we are 
serious about responding to the percep- 
tion that we may not be full-time Con- 
gressmen, then perhaps we ought not 
regulate outside income, but punish 
those who do not respond to votes or 
attend committee meetings. Let us have 
a 30-percent test or a 15-percent test 
with respect to that conduct which goes 
directly to the issue of a full-time 
Congressman, rather than having a 
standard of outside income which is only 
remotely related to it. 

No, Mr. Chairman, I think that the 
efforts of the Obey Commission are well 
intentioned. I commend them for their 
efforts, but they have created a solution 
to a nonproblem. I hope that we will rise 
above the obvious political pressures 
upon us and simply do what is right, even 
though there may be a misconception 
abroad as to what is the right course to 
follow. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Wic- 
ctns) has expired. 

Mr. QUILLEN, Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California (Mr. WIGGINS). 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
the gentleman from California (Mr. 
Wiccrins) has very eloquently addressed 
a portion of this legislation and the real 
and imagined problems it claims to ad- 
dress and whether the legislative pro- 
posal restricting income of Members has 
merit. 

I would like to ask him to address him- 
self, if he will, to two other aspects of 
this question of limiting income. 

There was a day in this Congress when 
the Congressmen served from January 
to July, even from March to July, and 
then went home and practiced some kind 
of normal business activity such as farm- 
ing, newspapering, law, medicine, or the 
like. They then had some contact with 
the real world in which their constitu- 
ents are obliged to operate all the time 


within the rules and the regulations 
which this body imposes upon them. At 


that time the Members understood how 
it was to operate in the real world. 
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Mr. Chairman, we are creating by this 
legislation, it seems to me, a separate 
ruling class that will be removed from 
the real world, that will be well compen- 
sated for the responsibility of ruling, but 
but will not be directly involved in the 
day-to-day activities by which our con- 
stituents earn their livings to pay taxes. 

I wonder whether the gentleman in 
the well could address that issue, and I 
wonder whether he could address one 
other issue, and that is the question of 
independence of judgment. Outside in- 
come makes it possible for a Member to 
be here and not be dependent upon this 
vocation for his living so that he is able to 
say, “I do not have to vote in some way 
I feel is undesirable in order to hold the 
congressional job. I can make a determi- 
nation that I think is more legitimate 
than the pressures of politics even 
though that decision might make it diffi- 
cult for me to hold the congressional job. 
I have something to fall back on.” 

There are two different angles here 
that bear on the ethical considerations of 
legislation. 

Mr. WIGGINS. Mr. Chairman, to re- 
spond quickly, the first question is 
whether this body is enriched when peo- 
ple go out and participate in the business 
and economic affairs of society as well as 
in discharging their governmental func- 
tion. Of course it is, so long as we pun- 
ish actual conflicts of interest. 

Mr. BROWN of Ohio. I agree with the 
gentleman. 

Mr. WIGGINS. However, I say the 
bottom line has to be whether we have 
the faith in the people. We should tell 
them the truth, disclose our outside ac- 
tivity and the income it produces, and let 
the people decide whether that activity 
is acceptable or unacceptable. 

Mr. Chairman, such a rule of disclo- 
sure is consistent with the great tradi- 
tions of democracy. It does not depend 
upon artificial standards. It is one that 
will work if we have the will to make it 
work. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman. 

Mr. QUILLEN, Mr. Chairman, I yield 
10 minutes to the gentleman from Mary- 
land (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I regard 
it as a mixed blessing serving on the 
Commission on Administrative Review. 
I agree everyone worked as hard as they 
could under the circumstances. We owe 
@ great deal to the assistance of our 
staff, both that of the majority and the 
minority, and to the members of the 
Commission and its chairman. My ap- 
preciation, however, does not indicate 
total agreement. 

One thing has been very largely over- 
looked in the discussion this afternoon. 
If we did nothing but approve title I in 
this resolution requiring financial dis- 
closure, it is far and away one of the 
most significant ethical improvements 
ever adopted by this legislative body. 
That provision alone requires annual re- 
porting of the sources of your income 
over $100, gifts over a certain amount, 
reimbursements, holdings of over $100: 
debts in excess of $2,500; securities 
transactions over $1,000; real estate 
transactions over $1,000. 
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All of those facts must be spread on 
the record annually and anybody from 
your district can raise the issues and get 
the facts. In the next election anyone 
may make criticisms if they find some- 
thing there to be attacked. 

There are many other good sections in 
this recommendation. 

The limitation on unofficial office ac- 
counts may be a good idea. 

I support the limitations on the use of 
the frank. 

No one certainly is going to guarrel 
with the limitations imposed on lame- 
duck Members travel. But there is much 
in this resolution which could be im- 
proved. 

I hasten to add that I do not think 
there is anything partisan about the de- 
sire for ethical reform, although there 
was an attempt to portray one party as 
being for or against ethics. I regret that 
that suggestion was raised, and it is 
spurious at best. 

Mr. Chairman, one of the issues that 
is definitely more contentious is whether 
or not we are going to give ourselves 
a $5,000 pay raise on top of the recent 
$13,000 pay raise, which I opposed. It is 
provided in the unofficial office accounts 
section of the bill it permits an increase 
of $5,000 to $7,000 in the district office 
allowance. As I understand it, this ac- 
count will be converted into a personal 
expense account for Members. I do not 
think that that is necessary. 

I do not know how many Members are 
willing to vote to permit themselves 
another $5,000 increase, but I for one 
will not. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. BIAGGI. Mr. Chairman, the gen- 
tleman from Maryland raises the point 
that he is concerned about having $5,000 
added to the raise of $13,000. I think that 
is a presumption on our part. The pre- 
sumption is that we will have received a 
raise of $13,000 because of the way the 
leadership has so very adroitly manipu- 
lated the procedure to prevent a vote on 
the part of the membership. I do not 
think that was very ethical. But now we 
are dealing with ethics in another com- 
mittee’s discretion. Let me suggest for 
the benefit of the House currently in 
committee, there are enough votes in 
the committee considering supplemen- 
tary appropriations which will provide a 
solution for that prospective $13,000 
raise. 

I would predict that come August or 
July when that supplementary motion is 
brought before the floor that the Mem- 
bers will have an opportunity to vote on 
the proposed raise, and also predict that 
the raise will fail. 

Mr. BAUMAN. Mr. Chairman, I will 
vote for the gentleman from New York’s 
amendment if he will offer it. 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Texas. 

Mr. MILFORD. I thank the gentleman 
for yielding. 

I should like to take issue with my 
friend on the term “$5,000 pay raise.” It 
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is my understanding that the $5,000 is an 
increase in reimbursable expenses and 
would in no way go into anyone’s pocket. 
In other words, if there are legitimate 
expenses, one could have these expenses 
reimbursed but could not personally 
profit from them. 

Mr. BAUMAN. I agree with the gentle- 
man that technically it is not a pay raise, 
but I can speak only for this Member of 
the House. If a member wishes to do so, 
he could reimburse himself for expenses 
that are not now reimbursable. To that 
degree it would be an increase in income 
not now available. This fund is going to 
constitute an expense account that Mem- 
bers can use on top of the pay raise, and 
I think that is unjustified. I will tell the 
Members why. 

Under the reign of the former chair- 
man of the Committee on House Admin- 
istration, Mr. Hays, from 1971 until he 
left, the House had repeated increases in 
staff, in allowances, in travel, in tele- 
phones, in postage. The House also had 
additional increases depending upon the 
distance away from Washington of each 
district under the so-called Obey pro- 
posals that were adopted last July. I 
honestly believe that to add another $2.2 
million a year to the legislative appro- 
priation through this is a mistake. I 
would say further that no justification 
was offered in our hearings. What was 
revealed is that 60 percent of the Mem- 
bers of the House had no such unofficial 
office account and apparently did not 
need the money. So there really was no 
justification. 

Mr. MILFORD. I really did not want 
to enter into the merits or demerits of 
the $5,000; I simply wanted to have the 
understanding that we are not talking 
about another $5,000 raise which would 
go directly to the Member. Whether it 
should increase the allowance or not in- 
crease it I am not debating. 

Mr. BAUMAN. I leave that to the gen- 
tleman’s definition. 

Mr. Chairman, I should like to refer 
at this point to the issue of earned in- 
come. I should at this point issue the 
usual disclaimer that the gentleman 
from Maryland has no income that fits 
within the limitations that these rules 
would impose and has not had during 
the nearly 4 years that he has been here. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

I would ask the gentleman if it is not 
true that in addition to the $5,000 added 
to the $2,000 which we have already 
had for so-called office expense—even 
when it came $500 over 3 months as most 
all of us received—it is seen as just a 
gift. To that now is added $5,000. I would 
ask the gentleman if it is not true that 
if one wanted to, he could go back to 
Louisville, Ky., as I happen to do, and 
go from there to his district, and he 
could in the course of duty rent an 
expensive car, go to his district, pay for 
food and lodging paid from anywhere 
from Kingdom Come to Fountain Run; 
is that correct? 

Mr. BAUMAN. If the gentleman has 
enough fortitude to sign a voucher and 
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return it, he could do a great many 
things, I assume—at least for one term 
of office. 

Mr. CARTER. In fact, it would permit 
him to live in high style; is that not cor- 
rect? 

Mr. BAUMAN. Knowing the gentle- 
man, I doubt that he would ever wish 
to live in high style. 

Mr. CARTER. Does the gentleman 
really think that this extra $5,000 is nec- 
essary? 

Mr. BAUMAN. No, I really do not. I 
appreciate the humble country origins of 
the distinguished gentleman from Ken- 
tucky. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Ohio. 

Mr. WYLIE. I thank the gentleman for 
yielding. 

I know the gentleman has gone on to 
another subject of outside earnings, but 
I would like to return to the $5,000 in- 
crease in official office account issue. I 
find myself on the horns of a dilemma in 
this respect. I think the gentleman from 
Tennessee, (Mr. ALLEN) pointed out 
previously that if one votes to strike title 
III, which would strike the $5,000 addi- 
tional for the official cffice account or for 
additional official expense, then one 
seems to be opting for continuation of 
the unofficial account procedure. I have 
never had an unofficial office account and 
I did not know that the practice existed 
until recently and I would think the gen- 
tleman from Maryland does not have one 
either. 

Mr. BAUMAN. I have one which I do 
report fully. 

Mr. WYLIE. The gentleman does have 
one which he does report. And that is, of 
course, made up from private sources and 
not from taxpayers’ money. My question 
is this. If I decide to vote for the provi- 
sion under title ITI, I can use the $5,000, 
or I do not have to use it just as I do not 
have to use all. my office hire account or 
telephone account. True? 

Mr. BAUMAN. The gentleman does not 
have to use it but under the impact of 
these new rules most Members will be 
forced to use this money. They will have 
to us this for newsletters and certain 
additional expenses which are now paid 
out of such unofficial accounts or cam- 
paign accounts. The whole trend of these 
regulations is to force onto the back of 
the taxpayers all attendant expenses for 
the Member's service in the Congress, 
whether or not the taxpayers feel that 
such expenses should be charged to them, 
That is the thrust of these regulations. 

Mr. WYLIE. But if we vote for the 
$7,000 official account we eliminate the 
unofficial expense accounts. It can all 
be used or it can be returned. How does 
the gentleman from Maryland intend to 
vote? 

Mr. BAUMAN. I intend to vote for the 
amendment to be offered by the gentle- 
man from Minnesota to strike the $5,000 
increase. The gentleman from Minnesota 
and I will introduce legislation to elimi- 
nate the unofficial office accounts be- 
cause that is felt to be a source of prob- 
lems. 

Mr. WYLIE. I am glad to learn the 
gentleman from Minnesota intends to 
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introduce legislation to see that such un- 
official accounts are eliminated. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL, Mr. Chairman, under 
& regulation now before Congress and 
soon to be adpoted the unofficial ac- 
counts will be disclosed and that is a reg- 
ulation under the Federal election reg- 
ulations. 

Mr. EVANS of Delaware. Mr. Chair- 
man, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Delaware. 

Mr. EVANS of Delaware. Mr. Chair- 
man, as the gentleman knows I am a new 
Member of the House. I feel at times as 
if I am in about a half dozen graduate 
schools at the same time, schools of 
varying degrees of excellence. But this 
is not the only graduate school or the 
only place where one can receive infor- 
mation which is nelpful in developing 
public policy. Here in Washington we are 
not really in the real world. 

Back home we can talk to many who 
have a great deal of expertise on par- 
ticular subjects. My question relates to 
title III as it amends rule 43. If I take 
a group of University of Delaware pro- 
fessors out to dinner and I pay for it, 
can I pay for that with political cam- 
paign funds? Is that a bona fide political 
expenditure? Or do I have to pay for that 
personally or pay for it with taxpayers’ 
dollars? 

Mr. BAUMAN. I think that was sub- 
jected to extensive discussion previously 
by the gentleman from Minnesota and 
the gentleman from Indiana. I think the 
bottom line was, a few moments ago, 
that it was up to each Member to judge 
the purpose. If it was a political meet- 
ing, he can still reimburse himself from 
campaign funds. But, as I understand it, 
reimbursement from this $7,000 fund 
is permissible if it is a meeting to dis- 
cuss legislation, at least the Member can 
submit the voucher if he felt it was a 
purpose that qualified as his official 
duties. 

Mr. EVANS of Delaware. I thank the 
gentleman from Marviand. 

Mr, LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

Going back for a moment to the $5,000 
office account increase, I have such an 
unofficial office account and I use it ex- 
clusively for paying for newsletters. But 
is it not true under a titie of this legis- 
lation, title IV, that in any event whether 
the $5,000 addition is allowed or not, the 
office accounts, even if they are not 
abolished, cannot be used for that pur- 
pose any more? 

Mr. BAUMAN. Yes, as I understand it. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. LENT. The gentleman was refer- 
ring earlier to title I, financial disclo- 
sure, and I have a question having to do 
with section 3 in part B, having to do 
with listing one’s liabilities owed, di- 
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rectly or indirectly, which exceed $2,500, 
excluding any mortgage-secured real 
estate. 

There does not appear to be any ex- 
clusion in here for obligations due and 
owing to members of one’s immediate 
family. Is it the gentleman’s opinion that 
obligations of an unsecured nature due 
and owing to members of one’s family 
must be disclosed in the official report? 

Mr. BAUMAN. So far as I know, the 
language on page 5, lines 13 through 21, 
which directs the disclosure of liabilities 
over $2,500, does not permit any ex- 
emptions except the ones stated in that 
paragraph. 

The answer then would be that obli- 
gations to family members would have 
to be disclosed. 

The CHAIRMAN. The time of the gen- 
tleman from Maryland has expired. 

Mr. DEL CLAWSON. Mr. Chairman, 
I yield 5 additional minutes to the gen- 
tleman. - 

Mr. LENT. Mr. Chairman, will the gen- 
tleman yield further? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, if a Mem- 
ber of the House of Representatives was 
divorced and had an obligation to pay 
alimony or child support to a former 
wife, is it the gentleman’s understanding 
that under the terms of this provision 
that obligation or liability would have 
to be fully revealed in the report filed 
with the Clerk? 

Mr. BAUMAN. I assume if it were an 
outstanding lump sum owed, dictated by 
a court order it is a liability against the 
person’s assets and it would have to be 
revealed. 

Mr. LENT. Mr. Chairman, I wonder if 
the gentleman from Maryland would 
yield to the gentleman from Indiana? 

Mr. BAUMAN. Mr. Chairman, I think 
the answer we will get and which we 
have gotten every time a question like 
this is asked is that they do not really 
know. There are going to be regulations 
written by an as yet unnamed commit- 
tee that is going to rule in each individual 
case; so we are walking into a really 
foggy area. 

My own opinion is that if it is a per- 
sonal obligation, we have to report it. 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Indiana. 

Mr. HAMILTON. Mr. Chairman, is the 
obligation the gentleman refers to as a 
result of a judgment of a court? 

Mr. LENT. Mr. Chairman, if the gen- 
tleman will yield, it could be an obliga- 
tion imposed by the court or the result 
of a contractual obligation, a separation 
agreement incorporated into a decree. 

Mr. HAMILTON. Mr. Chairman, if the 
gentleman will yield further, in my judg- 
ment the answer to the question is yes, 
it would have to be disclosed. 

Mr. LENT. Mr. Chairman, if the gen- 
tleman will yield further, I would like 
to ask the gentleman from Maryland, if 
I may, had the rule adopted been an 
open one, might we have made an effort 
to amend this provision? 

Mr. BAUMAN. Mr. Chairman, that is 
correct. Unfortunately, we are barred 
from doing it. 
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Mr. Chairman, now, let me turn to out- 
side income and its limitations. The 
gentleman from Indiana talked about 
the need to reestablish confidence and 
to do away with the national suspicion 
directed at the House of Representatives. 
In the majority report, the two goals 
announced are to remove conflict of in- 
terest and to maximize the effectiveness 
of individual Members. Let me apply 
those two standards, the standard of 
confidence and trying to do away with 
suspicion and read what is not limited 
in this legislation. 

The family business section that is in 
this bill, specifically allows one incum- 
bent Member from the West to draw 
$35,000 from an insurance company 
which his family controls. 

It allows another Member from the 
South to draw $40,000 a year dividends 
from a coal business in which that gen- 
tleman owns a part interest. 

It allows another gentleman from the 
West to draw $39,000 from a title com- 
pany that the gentleman founded, but 
does not directly manage. 

It allows another gentleman from the 
South to draw $26,000 from a radio sta- 
tion that the gentleman and the gen- 
tleman’s wife own. 

It allows one gentleman who owns 2 
controlling interest in a rather large cor- 
poration to draw $422,000 a year in divi- 
dends. That gentleman has freely ad- 
mitted to a reporter that $100,000 of 
his salary can be switched to dividends. 

It allows a Member of the other body 
to draw half a million dollars from his 
trust. None of these people I mentioned 
will be subjected to the limits in this bill. 
They will be exempt as will those who 
hold other forms of investment income, 
stocks, bonds, trusts. If a Member owns 
municipal bonds in one of the municipal 
corporations such as New York City and 
decides to vote on the New York City 
bailout, obviously, I think that is a con- 
flict of interest. But his income will not 
be limited by this bill. 

The CHAIRMAN. The time of the gen- 
tleman from Maryland has again ex- 
pired. 

Mr. DEL CLAWSON. Mr. Chairman, I 
yield 5 additional minutes to the gen- 
tleman from Maryland. 

Mr. BAUMAN. I want to tell the Mem- 
bers why we are in this position. The 
majority of this Commission just did 
not know what to do with investment 
income. They came to a blank wall. They 
knew they had been told to do some- 
thing about earned income. In their 
minds this may have caused a problem, 
so they said, “We have got to do some- 
thing about earned income, but how can 
we deal with investment income?” They 
could not come up with any answers. 

We had a great deal of testimony that 
investment income caused conflicts. The 
statement was made that there was no 
testimony. There was a lot about Mem- 
bers owning stock in banks, but that is 
not dealt with in the bill. What is limited 
are things such as income from speeches, 
articles, professional services, teaching, 
painting of artworks, the practice of law, 
service on a board of directors if one 
does not control the company, consulting 
fees. 
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I ask the Members, what is the prob- 
lem that we are trying to solve? I tried 
in my own mind to define it. They say 
there is a problem with those who earn 
outside income. 

If we go down the list, we find that 
in 8 years 15 Members of Congress were 
convicted of criminal conduct and 2 
acquitted. In every instance we find 
convictions on income tax and election 
laws. There is not one crime committed 
that involved or in any way relates to 
earned income or part-time or outside 
jobs. Reading down the list, we find ac- 
cepting a gratuity, income tax violations, 
perjury, tax evasion, bribery, conspiracy 
to take bribes, mail fraud and obstruc- 
tion of justice, bribery, mail fraud and 
filing false statements dealing with 
clerk hire. None of this wrongdoing in- 
volved outside income and that was not 
involved in the Wayne Hays matter. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Why do we need a new 
law to prosecute someone who has al- 
ready been prosecuted under an existing 
law? 

Mr. BAUMAN. As usual the gentle- 
man’s question is not opposite to the 
point the gentleman from Maryland is 
making, which is that there are laws on 
the books to deal with the kinds of 
crimes that have been committed by 
Members of Congress but there is no 
need to penalize those who have outside 
income which is perfectly honest and 
legitimate. 

I repeat, these restrictions do not deal 
with the Hays case and do not deal with 
the recent reprimand of the gentleman 
from Florida. All they do would be to 
penalize those such as the gentleman 
from New York (Mr. PIKE) who spoke 
earlier today. 

I would suggest that there is no real 
need for this kind of limitation to make 
sure that we are all full-time Congress- 
men. The second session of the 93d Con- 
gress met only 173 days. That is not 
even one-half of the year. 

We were out of session 192 days; 27 
weeks; more than 6 months. Why should 
it be the right of the House to tell us 
that in the month of August—and al- 
ready this year it has been announced 
that a quarter to a third of our time 
we will not be in session. If the gentle- 
man from New York (Mr. WYDLER) 
wants to go home and practice law, why 
should he not do that? 

So, if it is a full-time job, why are we 
not in Washington the full time? What 
really is the problem? Is it abuse of 
honoraria? That could have been dealt 
with appropriate restrictions. 

There are many Members—some of 
them on the floor at this moment—who 
have written books and have copyrights, 
who are completely exempted under this 
bill. If writing a book about the House 
and becoming a well-known expert and 
having a best seller is not cashing in on 
the job, what is? 

So, the Members should see the dou- 
ble and triple standards that are being 
imposed. I suggest to the Members that 
the fundamental problem we are fac- 
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ing is not earned income. The funda- 
mental problems can be addressed by 
full disclosure. 

But the real threat in this bill is the 
loss of our political independence. Are 
Congressmen to become dependent on 
power blocs, as the gentleman from New 
York (Mr. Prxe) described so eloquently. 
Will we create two classes of Members; 
one, clipping coupons and living off the 
inherited income; the other group of 
Members, afraid to make a misstep lest 
their congressional livelihood be taken 
away with nothing to go back to. This 
entire plan is part and parcel of reduc- 
ing Members of Congress to glorified 
Government employees afraid to speak 
their minds. We are soon going to see 
the suggestion for taxes financing elec- 
tion campaigns for the House and the 
Senate; all a part of one grand plan fl- 
nanced out of the taxpayers’ pockets. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. Bauman) 
has expired. 

Mr. DEL CLAWSON. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Of course, we owe to 
the people in our district our complete 
devotion, as best we can provide, but we 
are setting up a situation here where the 
peoples’ Congress as the Founding 
Father’s intended it is going to be 
destroyed. 

I recall the words of John Quincy 
Adams, who seryed for 4 years un- 
happily as the President and 18 years as 
a Representative in Congress. He said: 

My election as President was not half so 
gratifying to my inmost soul. No election or 
appointment conferred upon me ever gave 
me so much pleasure as my service in the 
House. 


I feel the same way about service here. 
I think we all feel the same way. By our 
action here today, we may not be bring- 
ing about reform. We may be destroying 
a very significant type of representation 
Americans have known in the past, and 
that is to be found in the diversity that 
brings about national strength. 

If the two provisions I have discussed 
remain in the bill I will be constrained 
to vote against it. 

Mr. BOLLING. Mr. Chairman, I yield 
3 minutes to the gentleman from Ken- 
tucky (Mr. MAZZOLI)., 

Mr. MAZZOLI. Mr. Chairman, earlier 
today I supported the rule providing for 
the consideration of House Resolution 
287 which establishes the new code of 
financial ethics for the House of Repre- 
sentatives. 

While I prefer open rules—providing 
for free and unlimited amendment of 
measures—there are times like today 
when the adoption of profound and cru- 
cial measures like House Resolution 287 
would be hindered and perhaps scuttled 
by insistence on an open rule. 

The Rules Committee reached a work- 
able, satisfactory compromise. The rule 
made certain amendments in order while 
preventing the “Christmas-treeing” to 
death of this vital legislation. I am de- 
lighted the rule was adopted. 

The Obey Commission has done a 
masterful job in discharging the monu- 
mental burden of drafting a workable 
code of congressional financial ethics. 
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I applaud, also, my friend and neigh- 
bor, Congressman LEE HAMILTON, and his 
task force for their tremendous contri- 
butions to the final recommendations of 
the Commission on Administrative Re- 
view. 

As a cosponsor of House Resolution 
287, I urge that it be adopted just as 
reported by the Obey Commission with- 
out amendments. 

Some will argue here today that re- 
quiring comprehensive financial dis- 
closure and limiting outside earnings for 
Members of the House will drive good 
people who lack independent financial 
means away from the Congress. 

In fact, those States which have al- 
ready enacted strict financial ethics laws 
of this kind have not experienced a de- 
cline in the numbers of talented candi- 
dates and in the numbers of qualified 
incumbents offering themselves for public 
service. 

Our current salary level is $57,500. The 
limit on outside Income in the Obey rec- 
ommendations is a quite reasonable 15 
percent of that salary. 

Such a limit permits those among us 
who have special needs or special situa- 
tions to supplement their now-generous 
Salaries in helpful amounts without en- 
tangling themselves in possible conflicts 
of interest and without devoting so many 
hours to outside pursuits as to impinge 
upon the time needed to discharge 
elected duties. 

Furthermore, in light of the recent sal- 
ary increases, it is going to be harder 
than ever to convince John Q. Taxpayer 
that his Representative cannot get by 
on a possible income of $66,125. That will 
not “play well in Peoria.” 

Our purpose today, Mr. Chairman, is 
to adopt strong, workable and effective 
rules governing a Member’s financial 
ethics. We do so both because to do so 
is correct and right, and because to do 
so is for the House to regain, at least 
partly, the confidence and esteem of the 
public. 

Though the Obey commission package 
is a major step forward, I feel other 
changes in congressional procedures are 
indicated in order to conclude the seri- 
ous business of restoring the public’s 
trust in the legislative branch of Govern- 
ment. 

For example, the Congress must move 
with speed to pass legislation providing 
for partial public financing of Congres- 
sional campaigns. I have voted twice in 
the recent past for public financing of 
congressional campaigns, but such a 
measure needs the strong support of the 
leadership on both sides of the aisle to 
be enacted. 

We must replace the antiquated Fed- 
eral Lobbying Act of 1947 with a bill with 
teeth and no loopholes. Such a measure 
was reported from my Judiciary Sub- 
committee and the full committee and 
passed the House last year but died in 
the waning hours of the 94th Congress. 

We must get to the bottom of the 
“Korean Connection” once and for all 
and take action unflinchingly against the 
wrongdoers. 

And, we must act to prevent any fu- 
ture backdoor pay increases for Mem- 
bers of Congress. 

Some of us may have approved of the 
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recent pay raise. Some of us may have 
opposed it. Whatever. The fact remains 
that the raise went into effect without a 
hitch—and without a public vote. 

I find these backdoor tactics unaccept- 
able and unbecoming of the greatest 
deliberative body in the world. 

If we are sincere in our efforts to be 
an accountable, open and responsive as- 
sembly of lawmakers—if we are sincere 
in wanting to work to regain the confi- 
dence of the public—we must alter the 
current method of granting Members of 
Congress pay increases. We must require 
a public vote on any future pay or cost- 
of-living adjustments. 

I am today reintroducing my Congres- 
sional Pay Reform Act of 1977 with 17 
additional cosponsors. This brings the 
number of cosponsors to 28, 

My bill would: eliminate all automatic 
cost-of-living congressional pay in- 
creases; separate all future congressional 
pay increases from those recommended 
for other categories of Federal em- 
ployees; and require a public vote on 
pay raises and all cost-of-living adjust- 
ments recommended for Members of 
Congress. 

I have dispatched a letter to the chair- 
man of the Post Office and Civil Service 
Committee urging that his committee 
report my bill to the floor expeditiously. 
Unless the law is changed before October, 
we will all receive—by the backdoor 
which is still wide open—a sizable pay 
adjustment. 

In remarks I placed in the Recorp last 
week, Mr. Chairman, I called this con- 
gressional cost-of-living adjustment 
“Christmas in October.” 

I concluded by saying: “Let’s be tradi- 
tionalists. Let us celebrate Christmas in 
December—not October.” 

So, Mr. Chairman, as I see it Congress 
needs to adopt the Obey Commission 
recommendations today. Then it needs 
to go to work on a new lobbying disclos- 
ure bill, a public financing bill, and a 
measure requiring that all pay raises for 
Members of Congress be voted upon. 

Then—and only then—will Congress 
have really grasped the nettle and have 
taken the necessary steps which will en- 
able public service at the Federal level 
to become again—in the eyes of the 
public—the honorable and nobie profes- 
sion we know it to be. 

At this point, I would like to insert ex- 
traneous material into the RECORD 
which bears upon the measure we are 
considering today: 


[From the Washington Post, Feb. 28, 1977] 
CONGRESSIONAL EARNINGS AND ETHICS 


The congressional controversies over regu- 
lation of members’ outside earnings show 
how times have changed. Serving in Congress 
used to be a part-time job. Members con- 
vened here for a few months and then went 
back to their professions and businesses. 
Private income was essential and viewed as 
generally legitimate. Illegal arrangements 
were dealt with case by case, if at all. 

Now, serving in Congress has become a 
year-round job. Official pay and allowances 
are so ample after the latest pay raise to 
$57,500 that members don’t get very far 
pleading financial hardship as justification 
for making money on the side. At the same 
time, the potential for conflicts of interest 
and public concern about ethical problems 
have increased dramatically. And the pre- 
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sumption has been reversed: outside earned 
income has come to be widely viewed as sus- 
pect and exploitative. 

We would not push that presumption too 
far by requiring members of Congress to sever 
all financial ties with the private enterprises 
from which they come, Top executive-branch 
Officials and judges are expected to give up 
outside earnings while in public service, but 
a legisiator’s relationship with the private 
world is more complex. It could be healthy 
for a congressman to work in a hardware store 
back home on Saturdays or carry out an old 
commitment to administer a small estate for 
a family friend. That is different from trad- 
ing on one’s incumbency or getting fat fees 
for little work from someone seeking access 
and friendliness on Capitol Hill. 

In theory, the best remedy is detailed, pub- 
lic financial disclosure, strictly enforced. That 
should deter the most flagrant and embar- 
rassing abuses. It would also inform. voters 
and help them exercise the ultimate dis- 
cipline at the polls. Indeed, Congress has 
grown more willing to undergo that scrutiny; 
full public disclosure, fiercely resisted not so 
long ago, is now regarded as necessary or at 
least inevitable. 

In practice, though, this remedy tends to 
work only in competitive districts and states. 
Some legislators are so entrenched that they 
could disclose a $100,000 “consulting fee” 
from a defense contractor and get re-elected 
anyway. One might reply: So what? Don't 
voters have the liberty to elect scoundrels to 
Congress if they wish? Of course they do— 
but improper conduct by any member also 


clouds the Congress as a whole. Thus Con- , 


gress also has the power as well as the obli- 
gation to impose institutional self-discipline. 

Both houses have already put limits on 
honoraria. The pending ethics codes would 
tighten those curbs and restrict total out- 
side earned income to 15 percent of a mem- 
ber’s official salary. This is not a perfect ap- 
proach. We are not troubled so much by the 
fact that earned income and investment in- 
come would be treated differently; that com- 
plaint is effectively answered, it seems to us, 
in an article by Rep. Lee H. Hamilton (D- 
Ind.) on the opposite page today. What does 
give us some pause is the assumption that 
impropriety can be determined by the dollar 
amounts involved. In fact, $2,000 in “legal 
fees” might be more corrupting than, let's 
say, $10,000 for teaching at a university, 

Yet limits do help by proscribing huge fees 
from any single source, and keeping members’ 
outside earnings in some reasonable propor- 
tion to official salaries. This is not just good 
for appearances’ sake—aithough appearances 
do matter, especially when you consider the 
current Image of Congress. It is also good 
for removing the temptation to engage in 
richly remunerative activities that would pre- 
sent conflicts of interest. Even with limits, 
members would still be free, if they choose, 
to accept modest payment for outside work 
that does not conflict with congressional 
business. This, in our view, is more equitable 
and workable than barring certain categories 
of work (such as legal practice) entirely, or 
trying to define by law every one of the bla- 
tant or subtle conflicts that cause concern. 
No code of conduct will eliminate corrup- 
tion or the need for careful judgments by 
legislators and voters. The rules now being 
advanced in both houses will, however, help 
Congress discipline itself and assure the pub- 
llc that members intend to treat their high 
office as a full-time job, free of conflict with 
whatever they may find time to do on the 
side. 

[From the Washington Post, Feb. 28, 1977] 
CONFRONTING CONGRESSIONAAL CONFLICTS OF 
INTEREST 

(By Congressman Lee H: HAMILTON) 

This week the House will consider the Obey 

Commission's recommendations on financial 
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ethics. An integral but highly controversial 
part. of the reform package is the recom- 
mendation that a limit of 15 per cent of a 
congressman's salary be placed on outside 
earned income—income that is generated by 
a member's practicing law, selling real es- 
tate, sitting on boards of directors, making 
speeches, or reducing other personal services. 

Not unexpectedly, this proposal has stirred 
up considerable opposition. The question 
most often raised is why a limitation was 
placed on earned income, but only disclos- 
ure was required of investment income. 
“What's wrong,” some of our critics ask, 
“with working for a few dollars on your own 
time when others collect handsome dividends 
without lifting a finger? Where is the equity 
in that?” 

The issue, as the commission viewed it, is 
not one of equity, but rather how to elimi- 
nate avoidable conflicts of interest in a rea- 
sonable and éffective way. 

Perhaps the single most difficult problem 
for a member of Congress is the effective use 
of his time—how to decide which among the 
thousands of competing concerns and de- 
mands merit his time and attention. Unlike 
earned income, investment income raises no 
problem as the best use of time. It does not 
create the same type of subtle influence on a 
m-mber’s judgment about the use of his 
time as does, for example, an offer to speak 
for $1,000. 

Furthermore, investment income. creates 
less of a risk of a financial conflict of in- 
terest than does earned income. A member 
does not need to “cash in” on his position 
as an elected official to receive investment 
income. He often does to receive earned in- 
come. Also, as we said in our report, there 
is far less of a potential conflict if a member 
receives stock dividends from a company 
than if the company pays the member for 
services rendered. A member can always 
change his investment if there is even the 
appearance of a conflict, On the other hand, 
if the company arbitrarily cuts him off, he 
is out of luck. 

The goal of the commission was not to fig- 
ure out how to maximize the income of a 
member of Congress, but how best to increase 
his effectiveness as a member and to remove 
potential conflicts of interest. 

Our recommendations attempt to deal with 
clear and major abuses. No one seriously sug- 
gested before the commission that there is 
either a financial or time conflict in inccme 
from investments. Furthermore, it must be 
acknowledged that the remedies often sug- 
gested for dealing with investment income— 
divestment, disqualification from voting and 
blind trusts—are either too extreme or inef- 
fective. About the best we can require is 
strict financial disclosure—which the com- 
mission has proposed—and the discipline of 
the electoral process. 

Disclosure alone, however, will not work for 
outside earned income. I do not think we can 
have an effective ethics code without a limit 
on outside earned income. Earned income 
creates a variety of serious potential conflicts 
of interest for a member of Congress, ranging 
from the payment of large fees to gain his 
support for legislation to subtle distortions 
in the use of his time by offering him pay- 
ment for a speech. The acceptance of a large 
honorarium from a group interested in legis- 
lation is troublesome to most members of 
Congress and to the public. 

Ultimately it comes down to this: Is this a 
full-time job or isn't it? Surveys which the 
commission conducted indicated that 54 per 
cent of the public and 64 per cent of the 
members take the rather plain view that 
“members of Congress should give up their 
private careers and devote full-time to Con- 
gress.” 

Besides the limitation on outside earned 
income, the Obey Commission recommended 
full disclosure of financial interests, a bar on 
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the unofficial office account (or “slush” 
fund), and restrictions on foreign travel and 
the use of the frank. 

While the commission believes that the 
vast majority of members of Congress main- 
tain high standards of conduct, they never- 
theless feel that the ethical standards of 
members of Congress are of deep concern to 
the people. The commission has attempted to 
deal with that concern through actions to 
reduce the most serious potential conflicts of 
interest. The commission, however, has no 
illusions that it can recommend rules which 
will completely eliminate confilcts of interest, 
or that regulations can be devised which will 
assure that power will never be abused. Our 
recommendations should be seen as an early 
effort in drafting a tough but fair code of 
conduct for members of Congress. 

The time has come for the U.S. Congress 
to get serious about its ethics. The standards 
of conduct for congressmen must be made 
clear so that trust can be re-established in 
an institution that touches the lives of every 
American. 


Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from New Jersey (Mr. THOMPSON}. 

Mr. THOMPSON. I thank the gentle- 
man for yielding. 

With respect to the Korean matter, the 
Subcommittee on Accounts, of the Com- 
mittee on House Administration, chaired 
by our distinguished colleague, the gen- 
tleman from Pennsylvania (Mr. DENT), 
this morning granted virtual full funding 
to the Fraser committee investigation of 
Korea. 

Earlier it had granted full funding to 
the Committee on Standards of Official 
Conduct. In a meeting beginning at 3 
o'clock this afternoon both of those mat- 
ters were reported to the House unani- 
mously to be brought up next week. So 
the gentleman can forget his fears about 
the Korean investigation by the House. 

With respect to public financing of 
elections, it is the intention of the Com- 
mittee on House Administration to exer- 
cise its oversight over the Federal Elec- 
tions Commission as soon as possible. I 
as chairman of the committee and many 
of my colleagues are going to advocate 
public financing. 

The CHAIRMAN. The time of the gen- 
tleman from Kentucky (Mr. Mazzor1) 
has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Kentucky (Mr. Mazzox1) . 

Mr. MAZZOLI, Mr. Chairman, I thank 
the gentleman for yielding me more time. 

I would like to commend the gentleman 
from New Jersey (Mr. THompson) for his 
leadership in taking over a tough job and 
having done well with it. I would also like 
to thank him for the information he has 
given me today with respect to the 
Korean investigation and with respect to 
his support for public financing for con- 
gressional campaigns. 

I think that public financing is an idea 
whose time has come, and I think, in con- 
nection with trying to make service in 
this House the kind of noble activity 
which we know it to be and to demon- 
strate that fact to the people, these steps 
I have discussed will accomplish our goal, 
to wit: adoption of this package of 
ethical legislation; adoption of public fi- 
nancing for congressional elections; 
adoption of a stiff, loophole-free Lobby- 
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ing Reform Act; and, adoption of legis- 
lation guaranteeing a public vote on any 
future congressional pay increases. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
woman from New Jersey. 

Mrs, FENWICK. Mr. Chairman, I wish 
to Join with the gentleman from Ken- 
tucky (Mr. Mazzotr) in his remarks. 

Mr. MAZZOLI. Mr. Chairman, I ap- 
preciate the gentlewoman’s support. 

I would say one thing to the gentle- 
man from Maryland (Mr. BAUMAN), 
who adds a good deal to this House with 
his pungent and cogent observations— 
I eschewed all outside income when I 
came here in 1970. I have no unearned 
income; I haye no investment income 
except from banks and savings and loan 
accounts. 

I would say to the gentleman that I 
know of no Member who has left this 
House, who has left with his banner 
high, who is starving. I know of no one 
in this House who does not have a mar- 
ketable talent; if they did not, Members 
would not have gotten to this Chamber 
in the first place. 

So, I share the gentleman’s concern 
about the change of attitude in the 
House regarding congressional service. 
However, I think the gentleman's fears 
about those who leave the House with- 
out haying maintained an outside busi- 
ness activity are not going to be realized. 
But, I thank the gentleman for bringing 
these matters to our attention. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. Kress). 

Mr. KREBS. Mr. Chairman, I would 
first of all like to extend my deep ap- 
Preciation to the gentleman from Wis- 
consin (Mr. Osry), the gentleman from 
Indiana (Mr. Hamtiton), and the mem- 
bers of the Commission, particularly 
those members of the Commission who 
are not Members of the House. I think 
they have come up with a good package 
under very dificult and trying circum- 
stances that we can accept. 

I seriously doubt that any one of them 
had any illusions that in preparing this 
package they were going to make every 
Member in this House happy. I also seri- 
ously doubt that any Member of this 
body could have devised a plan that 
would satisfy everybody. 

Although I have some specific reser- 
vations which I will mention ina min- 
ute, I think that if we look at this pack- 
age as a whole, we can agree that we 
have reached a compromise, and, after 
all, politics is the art of the possible. 

I firmly believe these Members have 
given us a package that we can adopt, 
and then face the American people with 
restored pride in this institution. Equally 
important, this will make it possible for 
the American people to have their con- 
fidence restored in this body. 

I indeed share the concern of those 
Members who fear that the $5,000 in- 
crease in office allowance is not neces- 
sary and is unjustified. I personally will 
not use the $5,000. 

I certainly can understand the con- 
cerns of those Members who take issue 
with the limitation on income, but I 
would like to remind the Members of 
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this body, specifically those who have 
expressed concern about the alleged in- 
justice in limiting their outside earned 
income, that they came here for a full- 
time job, and not for a job that they are 
going to perform part time and then go 
out to earn some additional money in 
order to supplement their income. 

I happen to feel that membership in 
this body should make it possible for a 
Member to serve and do so without rip- 
ping off the taxpayer, without getting 
rich, but at the same time not haying to 
do so at a personal financial sacrifice. 

I must say in all candor that having 
sat here for the last several hours and 
listened to some of the presentations by 
the Members, the thought struck me 
that many of the same Members who 
within the last 30 days filled the Con- 
GRESS'ONAL RECORD with criticism of the 
pay increase for Members of this House 
are the same Members who now would 
like to protect their outside income. 

Mr. Chairman, let me tell the Mem- 
bers that I—if they will pardon my per- 
sonal reference—was associated with a 
law firm for 17 years. I have not received 
a single dime of outside income because 
I felt it was improper for me to do so. 
I have returned honorariums. I have re- 
turned payments of other kinds in con- 
nection with what somebody felt were 
services performed, and I happen to feel 
that there should not be any outside 
earned income. 

However, what the committee tried to 
do, in the light of the understandable 
concern about the inequity of permitting 
unearned outside income and yet putting 
a limit on earned income, is to reach 
some sort of a modus operandi, if you 
will, to at least meet some of the objec- 
tions raised. 

I think, as I stated at the outset, that 
they have done their yery best under 
very difficult circumstances; and I hope 
that this body will make it possible for us 
to go back to our home districts in the 
knowledge that we have done a job that 
should have been done long ago. 

Mr. Chairman, let me remind the gen- 
tleman from Maryland that many of us 
have not been on a single junket since 
we have come here, and that when this 
House is not in session, we go back to 
our districts and maintain a pretty busy 
schedule, as the gentleman from Illinois 
(Mr. FINDLEY). so aptly put it in his 
recent letter to the Washington Post. 

Therefore, Mr. Chairman, I do not 
think that any one of us has to stand 
here and apologize for having been 
working at a part-time job. I certainly 
hope that I have not, and I urge the 
membership to adopt the resolution. 

Mr. DEL CLAWEON. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Illinois (Mr. MICHEL). 

Mr. MICHEL, Mr. Chairman, a few 
years ago there was a popular song en- 
titled “Love and Marriage.” A line in the 
song stated “you can’t have one without 
the other.” Iam reminded of these words 
since the question of a congressional pay 
raise has been tied to the auestion of a 
code of ethics for Congressmen. While 
we are not saving we cannot have one 
without the other, we are certainly mak- 
ing it clear that the controversial ques- 
tion of how much a Congressman can 
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earn is discussed in a context of ethical 
conduct in general. 

Let me say at the outset that perhaps 
the only general statement that can 
accurately be made about this so-called 
ethics legislation (H. Res. 287) is that 
it is yet another piece of evidence that 
even the most highly idealistic proposal 
raises questions that must be answered 
before any legislation is passed. 

If you will pardon a bit of personal 
pride, I am happy to see that this House 
has at long last gotten around to agree- 
ing to a proposal that I have introduced 
for the past three consecutive Congresses 
with respect to prohibiting “lame duck” 
foreign travel. I do not think any practice 
rankles the public more and brings us 
more unfavorable press than our col- 
leagues junketeering at taxpayers’ ex- 
pense, once they have been defeated or 
announce their retirement. 

I want to congratulate the committee 
on finaly incorporating our legislative 
proposal into this resolution. It is long 
overdue. 

Let me turn now to the rest of the 
proposed legislation, some parts of which 
are admirable and desirable, while others 
are less so. 

In the debate on prescribing of ethical 
standards for the Congress, I have got to 
be frank to admit that I have never 
believed it possible to legislate morality. 
You either have that quality of character 
or vou do not, but after all the criticism 
that has been leveled against the Con- 
gress in the past several years, something 
obviously has got to be done, 

With regard to title I, Iam glad to see 
the provision on financial disclosure and 
if it is really comnlete and full disclosure, 
there is very little else we would have 
to do except to couple that with a regular 
and complete audit of our office accounts, 
for in the latter, it is the taxpayers’ funds 
we are talking about and unfortunately 
there is no provision in this legislation 
that addresses itself to that problem, 
area—the one which obviously raised all 
the furor in the first place—the cele- 
brated Wayne Hays case. 

Full and complete disclosure is im- 
portant, and I have no problem with it, 
regardless of how extensive if may be. 
My personal financial statement, such as 
it is, and my income tax returns, are 
currently available for public inspection, 
both in our Washington and district 
offices, so I am already doing more than 
is proposed here. 

As for gifts, I have never been the 
recipient of any gift of value beyond 
the limits proposed in this bill, so that 
presents no problem whatsoever. And 
furthermore, I pay for my haircuts and 
meals as you all do. 

Title III relative to unofficial office ac- 
counts, causes me no problem since I 
have never had such an account. It is my 
understanding that 60 percent of our 
Members do not have such accounts and 
even though they are not illegal, I have 
always felt to have one would surely open 
one up to a series of questions as to just 
what it was being used for and, more im- 
portantly, where it came from in the first 
place. 

It galls my hide that in order to pro- 
hibit these slush fund accounts we have 
to accept another $5,009 increase in our 
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office accounts, to supposedly compen- 
sate those Members losing their unoffi- 
cial office accounts. This is simply uncon- 
scionable. That is one of the reasons why 
we have argued for an open rule, so wé 
could eliminate this obnoxious provision, 

Concerning the limitation on the use 
of the frank, let me say the franking 
privilege has been abused and I applaud 
the provision prohibiting mass mailings 
60 days prior to any election, and the 
limiting of those blanket mailings to six 
a session, 

I must confess that I have a real res- 
ervation about title VI the provision hav- 
ing to do with outside earned income. 
As I said earlier, full disclosure is the 
real answer to this problem, if there is 
any conflict of interest. 

I must say, however, that with the kind 
of salary we are making today, our first 
obligation is to be here on the job attend- 
ing committee sessions, regularly partici- 
pating in debate and voting on rollcalls. 

I do feel there is great merit in the 
limitations on honorariums, for some are 
indeed open to question as to whether or 
not the remuneration is for the quality 
of the eloquence or for influencing the 
Member one way or another in his de- 
liberations here in the Congress. 

I do not want to relinquish my time 
before making some pertinent comments 
with respect to the recent pay raise for 
the Congress, the judiciary, and the top 
level positions in the executive branch. I 
have in the past supported the concept of 
looking to a Quadrennial Commission for 
advice on what the appropriate levels of 
pay ought to be even though the Con- 
stitution expressly provides under title I, 
section 6: “Senators and Representatives 
shall receive compensation to be ascer- 
tained by law and paid out of the Treas- 
ury of the United States.” The Quadren- 
nial Commission came about as a result 
of an act of Congress. 

I do believe, however, that we have to 
amend that statute or our rules to make 
it a matter of privilege to guarantee 
Members an opportunity to vote on what- 
ever is ultimately recommended by either 
the Commission or the President. 

The older Members will recall that 4 
years ago when there was a recommended 
increase, the Congress voted down the 
proposed increase because we were in the 
throes of 12 percent inflation. 

We got very little credit for voting 
down our increase then. But it also com- 
pounded our dilemma today, for without 
an increase over an 8-year period the 
raise when it did come was far more'than 
had if been with only a lapse of 4 years. 

Some have argued that we should tie 
our salaries to the Cost of Living Index, 
but the general public is also opposed to 
that approach, for it tends to simply in- 
sulate Members from the ravages of in- 
flation by tying our salary directly to the 
increase in the rate of inflation. 

That is why I have taken the position 
that the automatic cost of living increase 
provision in the present statute ought to 
be repealed. We should stick with the 
Quadrennial Commission approach with 
the proviso or rules change that a yote 
up or down be guaranteed, 

And finally, Mr. Chairman, there is a 
provision in the IRS code granting Mem- 
bers of Congress a $3,000 statutory limit 
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for “living expenses away from home 
while in Washington.” But here again 
rather than take all the criticism for spe- 
cial consideration under the Internal 
Revenue Code, it causes me to again 
argue for repeal of that provision in the 
law. Frankly, we ought to be treated as 
any other ordinary businessman is 
treated with respect to “overnight travel 
away from home.” That is legitimate for 
anyone who is forced by the nature of 
his or her job to work in two places and/ 
or maintain two places of residence. 

In conclusion, Mr. Chairman, full dis- 
closure, no more abuse of foreign travel, 
no special provisions, no special office 
funds, selective limitations on outside in- 
come, and a Congressman’s willingness to 
face the voters and tell them he or she 
voted for—or against—a pay raise—these 
seem to me to be the components of an 
ethical code that is both desirable and 
workable. 

If we had a chance to amend this leg- 
islation, I am certain we could improve 
it. And the one significant area left out 
of the legislation is that which I men- 
tioned earlier—a regular and thorough 
audit of Members and committee office 
accounts, for this was at the heart of our 
problem in the first instance. 

It is ironic that in our consideration of 
& Code of Ethical Conduct, the Demo- 
cratic majority will not permit us to dis- 
sent from any part of the package as it 
has been presented to us. Perhaps what 
we need, Mr. Chairman, is not only an 
ethical code but a reminder to the ma- 
jority that fair play and open discussion 
also come under the heading of “Ethical 
Conduct.” 

Mr. THOMPSON. Mr. Chairman, will 
the gentieman yield? 

Mr. MICHEL. Of course, I yield to the 
gentleman from New Jersey. 

Mr. THOMPSON, Mr. Chairman, with 
respect to the very last point made by the 
gentleman in the well, there will be pub- 
lished quarterly by the Clerk under the 
new rules of the Committee on House 
Administration, what is, in effect, an 
audit of every single Member’s accounts, 
all of them. 

Mr. MICHEL. I am glad to hear that, 
but, as I said, we have no real vehicle to 
assure that. 

Mr. THOMPSON. I thought the gen- 
tleman from Illinois was aware of that. 
It is a fact and it will be done quarterly. 

Further in response to the distin- 
guished minority leader's suggestion that 
each and every Member's office and 
all of his books be audited even one 
time, I asked three of the major ac- 
counting firms in the United States what 
the estimate of that cost would be. They 
varied from $3,500 to $5,500 per office, I 
do not think, I would say to my friend 
respectfully, that with the new. system 
of quarterly reporting, the vouchering 
system, and the other reforms imposed 
in this book of regulations which every 
Member got and every office has been 
briefed on, that it would be at all nec- 
essary. I think it would be an absolutely 
unnecessary expenditure to audit every 
office. For test purposes, rather than to 
audit every committee, the Committee 
on House Administration and the GAO 
have completely audited the records of 
four committees of the House. Every 
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single one of them came out remarkably 
well. There were some criticisms, which 
have been straightened out. I do think 
that the gentleman would go too far in 
suggesting that there be an individual 
audit of each of the 435 House Mem- 
bers’ offices, when the reporting require- 
ments under these regulations are so 
tight that we can all be reassured and 
examine each other's expenditures. 

Mr. MICHEL. I am sure, I will say to 
the gentleman from New Jersey in re- 
sponse, and from what has been pub- 
lished in the book that the gentleman 
has here, that there has been an im- 
provement over the past, and prospec- 
tively I would hope that we could keep 
the clamps tightened if it is impossible 
to go back. 

Mr. THOMPSON. I assure the gentle- 
man that will be done, but without the 
unnecessary expenditure of an average 
of $5,000 per office. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
man for yielding. 

I should like to point out to the gen- 
tleman and to the members of this 
committee that the audits which the 
GAO conducted on the three committees 
were audits but only in the purest sense 
of the word. All they did was simply 
look for vouchers to compare them 
against the expenses that were made, 
They could tell us that Elizabeth Ray 
was on the payroll, but they could not 
tell us where she was, what she was do- 
ing, if there was a job for her, if there 
was any job specification and whether 
she met the specs. They could not tell 
us that a name on the payroll was a 
Democratic county chairman from Ohid. 
They could not tell us that a consult- 
ant was an ex-Member of Congress who 
never came around. 

I submit that those are not the kinds 
of audits in which our constituents are 
interested. It is not a glossover. It is the 
kind of work that we ask for and we get 
from the GAO on a regular basis, but I 
still believe that calling in a first-rate in- 
dependent auditor and going over the 
accounts of these committees is still the 
most important thing that we have to do 
to satisfy our taxpayers. 

Further, the audits that we are talk- 
ing about are prospective, not retro- 
spective, since whatever was dug up last 
summer caused enough worry among the 
people of this country that we ought to 
give a complete audit of not every Mem- 
ber, but of selective Members, and of 
every committee if we really want to 
know that the people’s money is being 
spent in a responsible manner. There 
were just too many things that came up 
last summer that were not covered in 
these audits and are not going to be 
covered if we audit the way we have in 
the past. 

I thank the gentleman. 

Mr. MICHEL. I thank the gentleman 
for his comments. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOLLING. I yield such time as he 
may consume to the gentleman from 
Texas (Mr. MILFORD). 
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Mr. MILFORD. Mr. Chairman, I rise 
in wholehearted support of the House 
Resolution 287, the Obey Commission re- 
port, and I commend Mr. Osey and his 
colleagues for the fine work they did in 
bringing this report to the House. 

My only regret in this matter is that 
this resolution comes before the House 
more than a week after we began pocket- 
ing our “infamous” pay raise. I had truly 
hoped that we would have been able to 
show this Congress’ dedication to ethical 
standards by placing a sound code of 
ethics before the public, before we 
started placing more money in our 
wallets. 

In an effort to insure that the public 
knows where Congress stands in any fu- 
ture pay increases, I am drafting legisla- 
tion, which places strict guidelines on the 
manner in which congressional, judicial, 
and executive salaries are adjusted in the 
future. Passage of such guidelines, I feel, 
is a must for a Congress dedicated to 
reform. 

The first of these measures—all of 
which I will introduce Monday—elimi- 
nates any automatic pay increase for 
congressional, judicial, and high-level 
executive department salaries without a 
vote in both Houses of Congress. 

Second, my bill would keep the Com- 
mission on Executive, Legislative and Ju- 
dicial Salaries, for this Commission is 


the only responsible way to fairly ap- ` 


praise these salaries. A thoughtful and 
thorough review of the Commission's 
findings every 4 years allows for careful 
public deliberation on the merits of any 
adjustment in salaries. 

Third, after reviewing the Commis- 
sion’s findings, the Congress would be 
required to face the issue openly and vote 
the recommendations up or down. 

Fourth, and finally, any action taken 
affecting pay would not become effective 
until the next Congress convened. Frank- 
ly, I do not know why we have not al- 
ways done it that way. I believe it is un- 
fair to us and to the public for Congress 
to take action which raises our pay im- 
mediately, 

I believe if we take these actions, along 
with adopting this Code of Ethics today, 
we will have gone a long way toward 
gaining the confidence of the people we 
represent. 

This action today fulfills a promise to 
our constituents that we are late in keep- 
ing. Our conduct in the recent salary in- 
crease was a promise broken. 

Many people in my district are dis- 
turbed by this broken promise. Several 
have sent me newspaper clippings of 
news items and editorials on this subject. 

I followed the news accounts of the 
pay raise as it was being considered by 
the Commission, President Ford, Presi- 
dent Carter, and the committees of Con- 
gress. I also have listened to many of 
the floor speeches delivered by my col- 
leagues on this subject. 

Glaring headlines tell of how Mem- 
bers of Congress are enriching them- 
selves at the expense of the taxpayer. 
Columnists and editorial writers point 
out that the $13,000 raise is more than 
many people make. Many Members of 
Congress have made speeches on the floor 
of the House pointing out our national 
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unemployment problem, budget deficit, 
and that the first place to save taxpayer 
money was to block the pay raise for 
Members of Congress. 

All of these news items, editorials, and 
speeches have been very emotional. Most 
have also been very political. No small 
number have been pure ‘“‘demagoguery.” 
None have really told the complete story 
nor outlined the real problems involved. 

In the first place, this was not just a 
“congressional pay raise,” as most press 
accounts would have people believe. Con- 
gress was the smallest group to receive 
pay raises. There are only 535 Members 
of Congress, Yet, 2,496 Government offi- 
cials received direct benefits from this 
pay adjustment that includes Congress, 
the judiciary, and the executive branch. 
This entire group was only 1.5 percent of 
the total number of Federal Government 
employees who have received pay ad- 
justments this year. 

The term “congressional pay raise” is 
very misleading, but—since Congress had 
the responsibility of setting the amount 
of the raise—it became popularly known 
as the “congressional pay raise.” 

Government pay raises are never a 
popular issue with anyone. Yet, most 
thinking persons would agree that to live 
in the “real world” requires pay adjust- 
ments. 

When our country was founded, Mem- 
bers of Congress were paid $6 ver diem 
while in session. Since that time, con- 
gressional pay has changed—up and 
down—22 times. Members of Congress 
have received an annual salary since 
1856; however, it has always been sub- 
ject to the whims of the political climate. 
We now have a sound system for setting 
salaries that will function independently 
of politics if it is allowed to work prop- 
erly. 

Obviously, there must be pay adjust- 
ments for all of America’s workers, as 
well as Government emovloyees. The re- 
sponsible way is to keep Government pay 
levels reasonable and at a comparable 
level with private business and industry. 

Congress is responsible for establish- 
ing pay levels for Government workers, 
after receiving recommendations from 
the President. 

Congress must also establish salaries 
for themselves. The latter is not an easy 
task. Everyone can understand the ne- 
cessity of giving the postman a raise, 
or others such as the air traffic con- 
troller, the Government office worker, 
and the FBI. These are “working people,” 
one or more of whom most citizens know 
personally. 

When it comes to Cabinet officers, 
Congressmen, judges, and high-level offi- 
cials, the story is quite different. Very 
few people know these officials “per- 
sonally,” as they know their postman or 
other Government employees. 

Congressmen and Federal judges can- 
not make personal contact with the 
400.000 or so constituents that they serve. 
Cabinet officers and top-level Govern- 
ment officials have even less chance of 
personally contacting the millions of 
constituents that they serve. Further- 
more, all of this group is conveniently 
classified as “politicians” by the press 
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and regularly buffooned as “some kind 
of idiot up in Washington, D.C. * * *.” 

Federal judges, Cabinet officers, top- 
level Government officials, and Congress- 
men do not normally receive the annual 
cost-of-living adjustment that is given 
to all other Government employees. 
These annual cost-of-living adjustments 
have amounted to pay increases of 65 
percent for Government workers since 
1968—the last year that top-level official 
Salaries were adjusted. 

The following chart gives some com- 
parative data on pay increases since 
1968. In considering the data in the 
chart, keep in mind that the cost of liv- 
ing has increased by 60 percent since 
1968, and that Congress, Federal judges, 
and top-level executive officials have re- 
ceived only one 5 percent cost-of-living 
increase: 

Office or job and percent pay increases since 
1968 


All other Government workers. 
Steelworkers 

Autoworkers 

Postalworkers 


When one sorts out the emotionalism, 
demsgoguery, and politics, the so-called 
congressional pay raise looks a little 
different. For example, since the pay 
scale was established at $42,000 in 1968, 
the cost of living has risen 60 percent. 
Also, since 1968, pay increases for top- 
level salaries have been increased only 
34 percent. 

No one would plead poverty for Mem- 
bers of Congress or top-level Govern- 
ment officials. Neither would anyone dis- 
agree with the fact that the $13,000 per 
year raise is more than many Americans 
make per year. On the other hand, prac- 
tically everyone overlooks the fact that 
American workers generally receive cost- 
of-living pay adjustments each year. 
Congressmen and top-level officials re- 
ceive such adjustments every 10 years, 
or longer. Therefore, the amount of the 
adjustment or so-called raise appears 
to be very large. 

Putting it another way, the average 
income for professional persons and bus- 
iness executives has increased 52 percent 
since 1968. If Congressmen and top-level 
officials are to be treated accordingly, 
the raise should have been much more 
than $13,000. 

The most unfair and demagogic criti- 
cism of the pay adjustment is the accu- 
sation that infers: 

Congressmen are lining their pockets at 
taxpayers expense in order to enrich them- 
selves. 


This is an absolute fallacy. If Mem- 
bers wanted to make money, they would 
resign from Congress. As any knowledge- 
able person will tell you, 99 percent of 
the Members of Congress could resign 
and immediately begin making more 
than their present salary—including the 
raise—in the outside world. If they have 
the capability of becoming Members of 
Congress, thousands of businesses would 
hire them at far greater pay scales than 
they receive in Congress. The same is 
true for top-level Government officials. 
As a matter of fact, this is exactly what 
has been happening. 

Many of the real good top-level officials 
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and Members of Congress, were leaving 
Government service by retiring early or 
simply choosing not to run again. 

One of the chief problems faced by 
our new administration has been diffi- 
culty in recruiting good men and women 
to fill top-level Government positions. 
The type of people this country really 
needed were called upon to give up a 
good civilian job with high pay to accept 
a Government job which paid half or 
less. Furthermore, they had to give up 
career advancement opportunities, pen- 
sion benefits, and other perquisites— 
in their civilian jobs—for a Government 
job that could end in 2 to 4 years. 

The press and political pundits have 
generally failed to point out that low 
congressional and top-level Government 
officials’ salaries can have a very diverse 
effect on the will of this Nation. Few 
Members of this Congress are million- 
aires. Those who are do not require a 
raise—nor, indeed, even a salary of any 
kind. Most Americans really do not have 
a rapport with millionaires, nor do rich 
folks really understand the poor per- 
son’s problems. If we are truly to have a 
representative government of “all the 
people,” we must have representatives 
from all walks of life—not just the rich. 

As mentioned earlier, this Nation needs 
capable people in Congress and in the 
top-level Government positions. Money 
is not the primary motivation for tak- 
ing a high-level Government job, but, of 
necessity, it is one of the factors that 
must be considered. Otherwise, top-level 
Government jobs will attract persons 
possessing motivation that is not in the 
best interests of this Nation. 

For example, let us explore the popu- 
lar charge that Congressmen and top- 
level officials are trying to “enrich them- 
selves.” Further, let us assume that the 
salary adjustments are turned down and 
pay scales for Congressmen and top-level 
officials are not raised. This action would 
not affect the “millionaires” in Govern- 
ment service. They do not need the ad- 
justment. This action would not affect 
those persons with “radical views”; their 
personal cause transcends all other con- 
siderations. 

However, this action would affect many 
good, capable men and women who 
would otherwise serve in Government— 
even at considerably less income than in 
the civil sector—if they could provide 
their families with a modest standard of 
living. They do not need Government 
jobs; Government needs them. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
Jersey (Mr. THOMPSON). 

Mr. THOMPSON. Mr. Chairman, I 
agree rather thoroughly with a large por- 
tion of that which my distinguished 
friend, the gentleman from Illinois, said. 

With respect to the colloquy of the gen- 
tleman from Minnesota and the gentle- 
man from Illinois on the subject of audits, 
I am not certain exactly what th2 gen- 
tleman from Minnesota considers to be 
an audit in the pure sense of the word 
and I would like him, if he would do so, 
to tell me what his version of the defini- 
tion is of the word “audit.” 


Mr. FRENZEL. Mr. Chairman, if the 
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gentleman will yield, what I intended to 
convey was that the GAO did in fact 
perform an audit and they matched 
vouchers against expenses and they 
proved, for example, that for buying 
this chair there was a voucher. 

Mr. THOMPSON. What is an audit 
but a matching of vouchers versus ex- 
penses? And further, what is an audit 
except for a compilation of expenses 
versus income and the authority? 

Mr. FRENZEL. If the gentleman will 
yield further, an audit is a good deal 
more than that. An audit is finding out 
if the chair was bought and why it was 
bought and was it in accordance with 
the law? It is finding out whether the 
employee is on the job? Is the employee 
qualified? What is the reason for the 
employee to be there? 

Mr. THOMPSON. The gentleman has 
answered my question. What the gentle- 
man wants is in, effect a 435-Member, 
plus every committee and subcommittee, 
criminal investigation. 

The fact of the matter is, if the gentle- 
man will confer with the GAO auditors 
who were sent—and who incidentally 
were given no instructions by the chair- 
man of the committee except to look at 
every single piece of paper available, 
including the number of employees, the 
locale of their work, a description of their 
work and hours and pay, and so on, all 
of which was done—if the gentleman 
would take the time to make further in- 
quiry of the GAO he would, I am sure, 
being the bright and reasonable person 
that he is, agree that the audits of those 
four committees were complete audits. 

= yield to the gentleman from Minne- 
sota briefly. 

Mr. FRENZEL. I would say it is very 
interesting to know how many beans are 
in the jar and have the bean counters 
tell us that. But, what we really want to 
know is how many beans are rotten, and 
the GAO did not tell us that. 

Mr. THOMPSON. I do not know that 
an audit of the gentleman's bank ac- 
count or of the committee or of the gen- 
tleman’s own account or accounts would 
display the number of beans in his jar 
which are rotten or unsatisfactory, or in 
my jar or in any other jar. 

The only thing we did was to make 
sure, especially with respect to the Com- 
mittee on House Administration, that 
there were no faulty beans in the jar. 
But I am certain that an honest and 
forthright job was done and that those 
audits of the committees have been and 
are available and have been available to 
the press. 

Mr. DEL CLAWSON. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Chairman, 
whenever we deal with a matter of great 
complexity and which affects individual 
Members in such a personal way, it is 
inevitable that many of us will not be 
satisfied with this outcome. So it is only 
fitting for us to maintain a proper de- 
gree of tolerance for a difference of 
opinion. 

But even by a very tolerant standard, 
what we have before us is not worthy 


of the effort that has gone into it, nor 
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is it in any important degree respon- 
sive to the abuses and scandals which 
have plagued the Congress. 

Let us refiect a moment on the events 
which prompted formation of the Ad- 
ministrative Review Commission and 
which, in turn, led to the proposal now 
before us. Over quite a long period of 
time there has been suspicion and pe- 
riodic public disclosure of scandalous 
behavior by Members of this body. A 
year ago, a particularly offensive dis- 
closure came to light involving. the 
chairman of a House committee and a 
member of the committee staff. Since 
that time more than a dozen Members 
have been accused by grand juries or 
the news media of improprieties involv- 
ing the expenditure of public funds. 

Now, Mr. Chairman, the great defect 
of this proposal, which has some good in 
it, is that it really is not responsive to 
these problems. There is not anything in 
this so-called tough ethics proposal that 
will have the slightest restraining effect 
on the kind of scandals which have come 
to light almost on a weekly basis during 
the last year. After all the effort and 
labor that has gone into this package, 
to come up not with a tough package, 
not with a bitter pill to swallow, but 
with a cream puff, I think we are adding 
just one more increment to the already 
vast public cynicism toward the Con- 
gress. With the kind of conduct that has 
been disclosed and with such a weak 
response, it is no wonder the Nation 
thinks ethics are low in this body, that 
this body is filled with people who cut 
corners and with people unwilling to 
come to grips with tough problems. 

Mr. Chairman, ultimately this is the 
most important issue—the willingness of 
the House of Representatives, where it 
is said the people rule, to come to grips 
with tough questions. To bring an ethics 
bill to the floor under an ethical rule, 
under a gag rule, is truly a travesty. 

Mr. Chairman, were I permitted to do 
so, I would offer amendments to really 
put some teeth in the franking reform. 
If Members have not read it, and I sup- 
pose most have not, the so-called tough- 
ening of the franking rules is a joke. 
Anybody who really thinks we are going 
to materially restrict the abuse of the 
franking privilege with this resolution 
does not understand the situation. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ARMSTRONG. In a moment I 
will be pleased to yield to the distin- 
guished chairman of the Commission, 
but I would like to conclude my state- 
ment. 

Mr. OBEY. Mr. Chairman, I just have 
one question on that point. 

Mr. ARMSTRONG. In a moment I 
will be pleased to yield for questions or 
any purpose. 

Second, Mr. Chairman, if I were per- 
mitted to do so, I would offer an amend- 
ment to reduce the slush fund. I think 
it is unconscionable. We can describe it 
as a district allowance. We can say it is 
for official expenses; but the fact of the 
matter is that there is not any testi- 
mony on what this is going to be used 
for; the groundwork has to be laid. It 
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may or may not be justified. But my in- 
stinct is that it is a slush fund and 
should not be granted at this time. 

Mr. Chairman, were I permitted, I 
would offer an amendment to provide for 
audits. There are Members who want to 
go back and audit everything that has 
happened for years past. I personally 
think it would be a good idea to go back, 
but I do not advocate that today. My 
concern is not with the past, but with 
the future. We need a strict auditing 
program, not just for raking up past in- 
discretions of Members or committees, 
but so that in the future we will have an 
assurance of audits and, therefore, as- 
surance public money is properly spent. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired. 

Mr. QUILLEN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Colorado. 

Mr. ARMSTRONG. Mr. Chairman, 
were I permitted, I would offer another 
amendment to crack down on the abuse 
of travel. It is all very well to say that 
lame-duck Members should not junket 
around the world. I agree with that. It 
is a scandalous abuse and should have 
been corrected years ago. 

But there are many other trips pre- 
sented to the taxpayers under the head- 
ing of “official travel,” but which as we 
all know are often nothing more than 
thinly disguised vacation travel. 

What disappoints me the most is the 
fact that neither I nor other Members of 
this body are permitted to offer sub- 
stantive, serious amendments. It is all 
very well to say. that this is a delicately 
balanced package. That argument is 
made by proponents of many bills. They 
will go to the Rules Committee or come 
to the well of the House and say, “This is 
such a delicately balanced package that 
we cannot afford to amend it.” I under- 
stand the argument, and I believe it has 
some merit. But if this is really the leg- 
islative body in which the people rule, the 
people must have the right for their 
Representatives to propose amendments. 
To refuse this basic prerogative is dis- 
graceful. It is truly, as my colleague from 
Pennsylvania said, a travesty to bring an 
ethics bill to the floor under a gag rule. 

Under the circumstances I shall vote 
against the resolution; first, because it 
contains some things of which I disap- 
prove, but mostly as a protest that this 
does not respond to the need nor live up 
to the mandate for a strong reform pro- 
posal. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ARMSTRONG. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. I just want to ask one 
question, The gentleman indicated that 
the recommendations on franking were 
a joke. Does he think it is a joke to save 
taxpayers $10.5 million? 

Mr. ARMSTRONG. The abuse which 
the Commission on Administrative Re- 
view properly considered is that franking 
gives an incumbent Member, confers an 
unfair advantage over a challenger. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has again expired. 

Mr. QUILLEN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Colorado. 
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Mr. ARMSTRONG. I approve of the 
modest restrictions on the franking priv- 
ilege that are contained in this resolu- 
tion, but if we are really serious about 
the problem we should go, in my opinion, 
much further. We should, for example, 
provide that no Member of this body 
should make postal patron mailings out- 
side his district. 

By the same token, I think to say that 
we are going to restrict the postal 
patron mailing privilege to only the 60- 
day period before an election—really, 
friends, I think that is a joke. If we are 
serious about reform, we could write 
tighter restriction on that. 

Mr. Chairman, I appreciate the in- 
dulgence of the Chair and of my col- 
league for yielding to me. I just want to 
take the floor and express my disap- 
pointment that this resolution has turned 
out so poorly, and hope that that reform 
will have a better day on some other 
occasion. 

Mr. BOLLING. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, I rise in 
strong support of this resolution. 

I congratulate and commend the Com- 
mission on Administrative Review and its 
chairman, the distinguished gentleman 
from Wisconsin, for their many months 
of hard work and dedication. What is 
before us today is a comprehensive set of 
reforms for the House that meets the 
concerns of the public in 1977. 

The House has not enacted a compre- 
hensive set of ethics reforms since April 
of 1968. Since that time, the American 
public has been barraged by a series of 
revelations and criticisms and investiga- 
tions that have undermined the integrity 
not only of the House but of every 
branch of government. 

Whether founded or unfounded, there 
is no question but that the public today 
feels a deep distrust of government, and 
this attitude weighs heavily against the 
House. 

The simple fact is that the ethics 
standards of 1968 do not meet the ex- 
pectations of 1977. Americans are de- 
manding a higher standard of conduct 
for their representatives, and they are 
entitled to it. 

Yesterday, 26 of my freshman col- 
leagues joined me in expressing whole- 
hearted endorsement of House Resolu- 
tion 287. Why? Because as new Mem- 
bers, most of us view our electoral suc- 
cess as an expression of the hope that 
trust in government can be restored. We 
promised our support for a new and 
comprehensive ethics code for the House, 
and we believe we have to deliver. 

Today, for the first time in almost 10 
years, we have the opportunity to adopt 
a comprehensive set of reforms. This 
package, as vou know, includes sections 
on financial disclosure, limitations on the 
acceptance of gifts, abolition of slush 
funds, curbs on abuse of the frank, for- 
eign travel restrictions, and limits on 
outside earned income. 

I am particularly pleased that the 
package includes a ban on unregulated 
office accounts. In testimony before the 
Obey Commission, in remarks before the 
House, and in two letters to my col- 
leagues assembled here, I have stressed 
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my belief in the importance of such 
a ban. 

I believe that the very fact that Mem- 
bers have accumulated these funds, 
totaling thousands of dollars in some 
cases, represents the most serious threat 
to the integrity of this House in the eyes 
of the public. No matter how sincere the 
intentions of a Member, the very fact 
that he or she raises and spends funds 
over which the public has no control is 
bound to raise doubt and suspicion. 
Whether we like it or not, we must un- 
derstand the public’s dim view of such 
activities and respond constructively. 

The recent passage of a 29-percent pay 
increase without so much as a vote on 
the issue has focused public attention 
more sharply than ever on the question 
of House reform. The deep sense of out- 
rage and distrust of the Congress result- 
ing from this move must be a source of 
serious concern to us all. To reject any 
part of the reform package would be to 
deepen those feelings. 

While Members may have fair and 
legitimate differences on certain details 
of the reforms, the rule under which the 
resolution is being considered makes it 
essential that we put aside minor differ- 
ences and look at the package as a whole. 
It is essential that we keep in mind that 
what we are doing here today is estab- 
lishing a certain direction and intent. 
The fine-tuning of these reforms can be 
handled by the select committee which 
the Speaker has announced he will ap- 
point to codify the rules into law. 

Finally and most importantly, I be- 
lieve, our very ability to deal with the 
serious legislative challenges facing us 
this year in an effective and responsible 
manner will be determined to a large 
extent by the way we vote today. If we 
cannot convince the public of our willing- 
ness to set our own House in order, our 
efforts to meet the many challenges that 
are bound to involve cooperation and 
sacrifice by the public will be very seri- 
ously undermined. 

Mr. QUILLEN. Mr. Chairman, I yield 
5 minutes to the gentleman from North 
Carolina (Mr. MARTIN). 

Mr. MARTIN. Mr. Chairman, after 
listening to some 4 hours of debate here 
this afternoon, I want to say, first, that 
I intend to vote for passage of this leg- 
islation, even though it does miss many 
problems, as the gentleman from Colo- 
rado has already pointed out. 

It seems to me that as it stands, it 
does far more good than harm, and, be- 
sides, the amendments that are to be 
considered generally will make it better. 

Let me also say that I will move to 
strike what I regard as a self-flagellating 
section dealing with limitation of outside 
income. 

The gentleman from New York (Mr. 
Braccr) has described the opportunity 
we may have later to vote to halt the 
pay raise which has just been visited 
upon the Congress; and it seems to me 


it will be far easier to do that if we do 
not take this opportunity now to limit 
outside income. Other than that the 
limitation does not affect me at all. 

Let me take this time to discuss one 
other matter, if I could have the atten- 
tion of the gentleman from Wisconsin 
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(Mr. Osey) or the gentleman from In- 
diana (Mr. HAMILTON), the chairmen of 
the Commission and Task Force of that 
Commission. My purpose is to clarify 
and, hopefully, avoid an apparent but 
surely unintended small loophole in the 
bill. 

So I would direct their attention to 
title I, part B, which defines the require- 
ment that we report certain gifts. In 
general, gifts aggregating in excess of 
$100 from one source must be reported. 

However, there are certain categories 
of gifts which are reportable only if they 
exceed $250, namely, transportation, or 
lodging, or food or entertainment. 

The problem that I see is with the in- 
terpretation of that language particu- 
larly with the use of the conjunction “or” 
which might be interpreted by the un- 
wary regulator or Member of Congress 
as separating these four categories. 

Clearly, if several transportation gifts 
from one source exceed $250, the total 
must be reported. But what if a Member 
takes one hunting trip and not one of 
those four components exceeds $250? For 
example, transportation might be $200, 
lodging cost might be $200, food might 
be worth $150, and entertainment might 
be $200. The total would come to $750 or 
more. Would it be reportable? I am ask- 
ing, is it the intention of this legislation 
that all of these elements of the same 
trip be reportable if the aggregate total 
of all four elements exceeds $250? 

Mr. OBEY. If the gentleman will yield, 
the answer is “Yes.” 

Mr. MARTIN. I thank the gentleman. 

I do have one further question. This 
regards these same elements of several 
different trips, no one of which exceeds 
$250, but all of which are paid for by 
the same source. If the total of all enter- 
tainment-excursions paid for by the 
same source exceeds $250, is it intended 
that it be reported? 

Mr. OBEY. If the gentleman will yield, 
again if it is from the same source, the 
answer is “Yes.” 

Mr. MARTIN. I appreciate the gentle- 
man’s clarification. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. 
KASTENMEIER) . 

Mr. KASTENMEIER. Mr. Chairman, 
as a cosponsor of House Resolution 287, 
to amend the Rules of the House to pro- 
vide for a strong new code of official con- 
duct and financial disclosure for Mem- 
bers and employees of the House, I am 
particularly pleased that the House, at 
long last, has this opportunity to debate 
and adopt this much needed new stand- 
ard of ethics for the House. 

The increasing citizen awareness, over 
the past several years, of the conduct of 
Members and the growing public expec- 
tations of those entrusted with power 
have combined to produce new demands 
for higher standards of ethics in the Con- 
gress and throughout the Federal Goy- 
ernment. Speaker O'NEILL responded to 
this public sentiment by promising a 
good, tough set of ethics for the House, 
and the Commission on Administrative 
Review, under the chairmanship of my 
good friend from Wisconsin, Dave OBEY, 
was charged with this responsibility. This 
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was not the easiest of assignments, par- 
ticularly since it involved the sensitive 
issue of financial ethics for the House. 
But the Commission, led by Dave OBEY, 
took its task seriously and went about 
its work in a diligent manner. We all 
owe a debt of gratitude to Dave OBEY, 
our distinguished colleague from Indi- 
ana, Lee Hamitton who chaired the 
Commission’s Task Force on Financial 
Ethics, and the Commission members for 
their recommendations, as proposed in 
House Resolution 287, for new, strong, 
workable rules of conduct and financial 
ethics for the House. 

One of the key elements of the new 
ethics code is public financial disclosure 
by Members and employees of the House. 
Many of us in the House have been con- 
cerned, for a number of years, about the 
problem of potential conflicts of interest 
and the extent to which a financial in- 
terest might form the basis of such a 
conflict if that financial interest went 
undisclosed. 

The House presently has rules govern- 
ing financial disclosure, whereby Mem- 
bers, officers of the House, principal as- 
sistants and professional committee staff 
members are required to file with the 
Committee on Standards of Official Con- 
duct, by April 30 of each year, a report 
listing the sources of certain financial in- 
terests. However, the most important in- 
formation, such as the fair market value 
of outside financial holdings and the 
amount of income from each source, are 
kept hidden from public view in sealed 
envelopes. While the purpose of financial 
disclosure is to insure that officeholders 
avoid any action which might result in 
or create the appearance of using public 
office for private gain, under the present 
House rules this has not been achieved 
for a variety of reasons. 

The financial disclosure requirements 
are not generally based on any statute, 
they lack enforcement power and most 
importantly, the financial disclosure 
statements are not made totally public. 
The fact that the sealed reports become 
available only when a congressional com- 
mittee has been pressured into taking 
a look at the disclosure statements hard- 
ly contributes to public confidence. 

Instead, it has led to the deepening 
suspicions held by the public regarding 
the integrity of House Members. It, how- 
ever, would not be fair to single out 
solely the deficiencies of the financial dis- 
closure reporting requirements of the 
House since the Senate and the other 
two branches of our Government are 
equally in urgent need of public financial 
disclosure. The Senate, I am glad to note, 
is scheduled to consider a change in its 
rules governing financial disclosure next 
week. 

A major effort was made in the 94th 
Congress to enact financial disclosure 
standards that would be applicable to all 
three branches of our Government but it 
failed. This year, Congressman Tom 
RAILSBACK and I were joined by more 
than 130 Members in cosponsoring 
H.R. 1, the Financial Disclosure Act. 
This legislation would establish uniform 
disclosure provisions throughout the 
Federal Government, thus replacing the 
present loose and haphazard regulations 
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which are more open in their loopholes 
than in their disclosure requirements. 
The Obey Commission, in its considera- 
tion of financial disclosure reporting 
requirements, recommended provisions 
which generally follow the disclosure 
categories proposed in H.R. 1. 

The new rule on public financial dis- 
closure will require annual reports by 
Members, officers of the House, principal 
assistants and professional committee 
staff. The statements will be filed with 
the House Clerk who will transmit them 
to the Committee on Standards of Offi- 
cial Conduct where they will become 
available for public inspection. In addi- 
tion, the disclosure statements of the 
Members will be sent to the Secretary of 
State or an equivalent office in the State 
represented by the Member. The dis- 
closure reports also will be published as 
a House document each year. 

Specifically, the disclosure reports will 
contain the following information: 

Income.—The source and amount of 
all income, including honoraria from a 
single source aggregating $100 or more 
during the preceding calendar year; 

Gifts—The source and value of gifts 
aggregating $100 or more during the 
preceding calendar year from a single 
source, excluding relatives, or $250 for 
gifts of transportation, lodging, food or 
entertainment; 

Reimbursements.—The source and 
amount aggregating $250 or more from 
a single source during the preceding cal- 
endar year; 

Financial holdings.—The identity and 
category of value of any property held, 
directly or indirectly, in a trade or busi- 
ness or for investment or the production 
of income which has a fair market value 
of at least $1,000 as of the close of the 
preceding calendar year; 

Liabilities—The identity and category 
of value of each liability owed, directly 
or indirectly, which exceeds $2,500 as of 
the close of the preceding calendar year, 
excluding mortgages on personal resi- 
dences; 

Securities Transactions—The iden- 
tity, category of value and date of any 
transaction, directly or indirectly, in se- 
curities or commodities futures during 
the preceding calendar year which ex- 
ceeds $1,000, except for transactions do- 
nating such securities to charitable or 
tax-exempt organizations; and 

Real Estate.—The identity and cate- 
gory of value of any purchase or sale, 
directly or indirectly, of real property 
during the preceding calendar year and 
which exceeds $1,000 in value as of the 
date of such purchase or sale, excluding 
personal residences. 

House Resolution 287 also maintains 
the present rule requiring the disclosure 
of a spouse’s financial interests if such 
interests of the spouse are regarded as 
constructively controlled by the person 
who is reporting. According to the inter- 
pretation offered by the Committee on 
Standards of Official Conduct, the finan- 
cial interests of a spouse are regarded 
as constructively controlled by the per- 
son reporting “if enhancement of those 
interests would substantially benefit the 
person reporting.” In most instances, 
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disclosure of a spouse's financial interests 
would be required. 

Although we will act today and the 
Senate is scheduled to pass similar re- 
porting requirements next week, I would 
like to remind Members that our work 
on public disclosure will not be complete 
until we enact by statute these disclosure 
provisions and extend them, as required 
in H.R. 1, to high ranking officers of the 
executive branch, the Federal judiciary, 
candidates for nomination for and elec- 
tion to Federal office, and individuals 
nominated by the President to an office 
which requires congressional confirma- 
tion. In addition, this statute must con- 
tain enforcement powers. 

Mr. Chairman, our Nation has suffered 
a severe loss of confidence in Government 
and in Government officials over the past 
several years. The acceptance by the 
House, today, of a new code requiring 
public financial disclosure and the many 
other important reforms contained in 
House Resolution 287 will go a long way 
toward restoring the faith of the public 
in the integrity of their public servants 
and will put new life in the precept that 
a public office is a public trust. 

Mr. BOLLING, Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. K-veser). 

Mr. KRUEGER. Mr. Chairman, I, like 
almost every Member in this body, in- 
tend to support this legislation, and am 
pleased that the House has undertaken 
consideration of ethics legislation. 

Nonetheless, I should like to point out 
that there is at least one provision which 
ought to be altered: the limitations on 
outside earned income. The provision 
does not affect me, except that, Jike some 
other Members here, I occasionally re- 
céive honoraria. That is the only source 
cf such earned income that I have. 

I do have some unearned income, and 
it seems to me unfair and unjudiciously 
discriminatory that those Members who 
have some inherited wealth and thereby 
receive supplements to their House in- 
come should have that income protected, 
whereas other Members who may not 
have inherited any wealth and may lack 
earned income should not have the op- 
portunity to supplement their income. 
Such discrimination benefits the rich or 
near rich and discriminates against those 
who have less. It discriminates, in addi- 
tion, against those who may have large 
families or exceptionally high expenses 
from any cause. 

Something else about today’s debate, 
however, concerns me considerably; that 
is, that so much that has been said, and 
much of what is being proposed, is done 
simply to make the public love us more. 
One member after another, has indi- 
cated that we must legislate so that the 
public will think better of us, hold us in 
higher esteem. The phrases “in the eyes 
of the general public” and “what people 
will think” are heard, as if we were legis- 
lating not to improve the ethics of the 
Members, but rather to improve public 
opinion of us. The reason, I propose that 
the public does not think better of us re- 
lates less to any income earned by a 
Member than it does to our collective un- 
willingness to act more forthrightly. 
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No one has suggested that the proposed Mr. QUILLEN. Mr. Chairman, I yield 


limitations on earned income are di- 
rected toward specific, identified lapses 
in conduct by Members of this body. This 
proposal may provide a temporary ap- 
pearance of virtue but will do little ac- 
tually to improve conduct. 

If we are anxious to restore confidence 
in this kody, we must recognize that we 
could have, for example, approached the 
pay raise in a rather different fashion 
than that whch we used. The kind of 
legislative slipperiness that brought us a 
pay raise without this body having to 
vote directly on the question erodes con- 
fidence much more re?dily than does 
earned income. The best defense that the 
public has against their representatives 
using public office for private gain is pub- 
lic disclosure. There are many Members 
who make available their income tax re- 
turns and statements of net worth to 
their constituents. Such disclosure pro- 
tects the public better than limitations 
on earned income. Furthermore, disclo- 
sure leaves constituents free to make 
their judgments on conflict of interest 
while it equally grants freedom to Mem- 
bers to earn some outside income. It is 
ironic that the bill considers it legitimate 
to write a book and gain that income 
without limitations, but, on the other 
hand, limitations are imposed on the ac- 
ceptance of income from the giving of 
speeches. Having at one point in my life 
written a book, and having spent 2 years 
doing so, and also having given speeches 
since I have been in Congress on which 
I have spent almost no time at all, Iam 
led to wonder why it is thought to be an 
acceptable use of one’s time in Congress 
to write a book and to receive that in- 
come without limitation, but it is thought 
to be unacceptable to be paid for giving 
a speech, which by and large requires 
less time away from one’s job. That is 
clearly inconsistent. 

Finally, I am struck by the fact that 
many of our comments today have been 
directed toward the conduct of other 
Members. I have not heard any Mem- 
ber say that this legislation will some- 
how “make me a more honest and ca- 
pable Member.” They do not say, “It will 
make me able to spend more time on my 
job because I will not be tempted.” The 
language of debete has all been directed 
to the supposed dangers and temptations 
that others might face. But no one has 
said that this bill would improve his 
own performance. 

I think in fact there is nothing that 
will so quickly restore confidence in this 
body as the actual addressing of issues 
in a straightforward, honest, intelligent 
fashion, rather than simply going 
through the ritual of providing legisla- 
tion that will tell the public that we 
have become more virtuous. 

Mr. Chairman, I intend, of course, to 
vote for this resolution, because I ap- 
prove its general thrust, especially its 
elimination of office accounts. However, 
I think we ought to be realistic about 
what it is we are doing. We are not so 
much changing the morality of the House 
as we are hoping that we will change the 
public perception of morality in the 
House. 


4 minutes to the gentleman from Ili- 
nois (Mr. O’Brien). 

Mr. O’BRIEN. Mr. Chairman, I thank 
the gentleman for yielding. 

In echoing something the gentleman 
from Texas (Mr. KRUEGER) said a few 
moments ago, I think we can be sure of 
one thing, in the eyes of the outside 
world we will not become luminous ex- 
amples of rectitude through this partic- 
ular measure. 

Mr. Chairman, I think we can forget 
any such possibilitv. The pay raise, I be- 
lieve, has damaged us far more than 
these well-intended reforms can ever 
repair. 

My only criticism of this particular 
effort—and I commend the gentleman 
from Wisconsin (Mr. OBEY), the gentle- 
man from Indiana (Mr. HAMILTON), and 
their colleagues for the efforts which 
they have exerted with respect to this 
resolution—is directed to the income 
provision. I know it has been belabored 
here, but it is imvortant because it af- 
fects many Members here; and if my 
words can possibly persuade one vote 
against that provision, it is worth the 
effort. 

Mr. Chairman, I find myself not alone 
in my view and I am honored by being 
in the company of the gentlemen from 
New York (Mr. Prxe and Mr. Bracci), 
the gentleman from California (Mr. 
Wicerns), the gentleman from Mary- 
land (Mr. Bauman). and the gentleman 
from Illinois (Mr. MURPHY). 

However, when we get down to the 
debate over private income and invest- 
ment income, let us keep in mind that 
the flaws we are seeking to eliminate are 
the matters of confi.ct of interest and 
neglect of duty. 

Mr. Chairman, it seems to me that 
neglect of duty should be handled di- 
rectly, simply by having a penalty or 
fine placed on the Congressman who 
misses votes or who fails to attend the 
sessions. That is what he is neglecting, 
his congressional duties and he should 
pay for such neglect. 

With regard to conflict of interest, I 
have yet to hear a single word that sug- 
gests that simply because one takes 
some income from a profession or busi- 
ness in the district he represents in a 
legitimate and prover way, that such ac- 
tion tends to be unethical. I find no men- 
tion in arguments so far advanced, 
against the earning of private income. 
Candidlv, Mr. Chairman. with regard to 
the people who have private investment 
income, I have no cuarrel: as.to their in- 
vestments and their good fortune, I have 
no objection. May they do well and may 
they prosper. I just do not want them 
legislating me and others similarly situ- 
ated out of this House simply because we 
earn our private income. 

Mr. Chairman, in our law firm at 
home, which engages in general practice 
of law, there is no real or apparent con- 
flict of interest with service in Congress. 

Mr. Chairman, all of us are different. 
Maybe that is where our strength lies. 
We ought to be allowed to be different. 
We ought to be allowed not only to rep- 
resent our constituents but to let them 
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determine whether or not there is a con- 
flict of interest. Let the people of the 17th 
District tell we whether I can come back 
and represent them or not. Heaven 
knows, my competition -will raise the 
question, and the competition of other 
Members will too. 

Mr. Chairman, I think we, the Mem- 
bers of this House are the only people 
in Government office who have two for- 
midable organizations every 2 years pre- 
pared to strike us out of office for any 
misdeeds: the National Democratic 
Committee and the National Republican 
Committee. We have plenty of exposure 
to public view. 

I would just like to suggest that I am 
honored to be a Member of this House. 
I am in my third term, but if I suspected 
when I came here that I would be driven 
out of the law firm I began in 1966, of 
which I am now a partner, simply be- 
cause I was trying to do my best in 
Washington for the 17th District of I- 
linois and still remain in practice, I 
would be very upset and possible might 
not be here. Perhaps, no great loss in 
one instance, but than; again, how about 
those many others like me? 

I would like to suggest in conelusion, 
Mr. Chairman, that the income provision 
is a bad provision. It should not be there. 
It will seriously and permanently damage 
the quality of the Congress. I hope, Mr. 
Chairman, that we can strike it from 
the bill. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Nevada (Mr. SANTINI). 

Mr. SANTINI. Mr. Chairman, I rise in 
support of the resolution. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Illinois (Mr. Mrxva). 

Mr. MIKVA, Mr. Chairman, I rise in 
support of House Resolution 287, the 
financial ethics resolution. New stand- 
ards for financial ethics are necessary 
not only to restore public confidence in 
the House of Representatives, but also 
to restore confidence in the democratic 
process. 

During the last few years the con- 
fidence of the American people has been 
badly shaken by accounts of duplicity 
and deception by Federal officials—both 
elected and appointed. Public opinion 
polls, mail, and media stories, as well as 
election results, vividly demonstrate the 
depth of the dissatisfaction felt by many 
Americans with the integrity and indus- 
triousness of elected officials. 

The. consequences of this are ex- 
tremely disturbing. Too many Ameri- 
cans have come to believe that Members 
of Congress are infiuenced by secret gifts 
and stock holdings rather than by their 
constituents and their consciences. And 
these beliefs are strengthened every 
time a new incident is exposed. Inevita- 
bly, each new exposure casts a cloud 
which extends over the Member in- 
volved and, more importantly, over all 
Members. 

Iam not certain that the personal eth- 
ical standards of the Members of this 
Congress are any less rigid than those 
of previous Members, but I am certain 
that the American people have a Tight 
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to demand and receive the most scrupu- 
lous attention to the standards expressed 
in House Resolution 287. As the Nation 
has evolved from a simple into a complex 
society, the interests of various citizens 
and businesses have become more deeply 
enmeshed with Government policy. The 
rewards of favorable. legislation are be- 
coming greater and greater, and the need 
for tough new standards to stem the ero- 
sion of public confidence in the integrity 
of elected representatives is also becom- 
ing greater. 

Mr. Chairman, public confid-~ce in 
Government is not an abstract concept, 
but an essential element j} a democratic 
form of government. If we fail to pass 
this resolution, we 7.11 certainly make it 
more difficult te engage public support 
for the many important bills before us 
this session but we will also make it 
moře diffiec.dt for future Congresses. If 
we fail ty pass this legislation. we will 
send out a clear message to the American 
people that we are not interested in their 
confidence or in their respect. And, Mr. 
Chairman, no message could be more 
fatal in a democracy, for if the people 
lose confidence in those whom they elect, 
soon they will lose confidence in the dem- 
ocratic process itself. 

Today, we have the opportunity to 
send out a different message to the coun- 
try—a message that states without 
equivocation that we will not tolerate the 
covering up of conflicts of interest, that 
we will not tolerate the acceptance of im- 
proper gifts, and that we will not toler- 
ate any conduct which compromises the 


integrity of this body. A vote in favor 
of this resolution is such a message and 
I urge my colleagues to support House 
Resolution 287. 

Mr. BOLLING. Mr. Chairman, I yield 
3 minutes to the gentleman from IJl- 


linois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman and Mem- 
bers of the House, I rise in support of 
the resolution. 

I do not believe, as my colleague, the 
gentleman from Colorado, said earlier, 
that it is a toothless tiger. I think it is 
a substantial step forward. 

Mr. Chairman, I think the gentleman 
from Wisconsin (Mr, OsEy) and the 
gentleman from Indiana (Mr. HAMIL- 
TON) are to be commended, as are the 
other members of the committee. 

The heart of what we are going to be 
voting on later this evening seems to be 
title VI. Here I have to say in theory 
I believe the right answer is detailed dis- 
closure of income and let the public make 
that. determination. 

I am not talking theory here, because 
I was first elected to the State legisla- 
ture in Illinois in 1954 and each year 
since then and I have made a detailed 
disclosure of income, assets, and liabili- 
ties. But we are faced with the situation 
where in effect the measure before us 
does not require detailed income dis- 
closure. 

There is, for example, a pretty good 
sized loophole of minor children which 
allows’ an individual to name his -12- 
year-old son to hold his oil stock. He 
can do that if he wishes to do that. 

I think that type of thing has to be 
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there if we are going to "have real de- 
tailed income disclosure. 

For my colleagues who practice law 
and who say this would be a violation 
of the canon of ethics to have detailed 
income disclosure, I think it clearly 
would not be a violation of the canon 
of ethics if we say it in advance and we 
put a date of January 1, 1978, at which 
time you tell every client, “I will -be 
happy to serve you but I have to disclose 
that. you are my clisnt and disclose the 
amount of money I- receive from you.” 

That type of detail is essential if we 
are to really provide this kind of wide 
open access to the public that the public 
is entitled to. 

Since that detailed disclosure is not 
here, I will vote against taking out title 
VI. If the time comes when we bring 
out a bill that has that detailed gis- 
closure, then I will vote to recognize the 
real inequities that I see here with title 
VI. 

Right now it seems to me we ought to 
move ahead. We ought to pass the bill 
and because of our failure to have real 
detailed income tax disclosure and dis- 
closure of assets and liabilities, title VI 
ought to be retained. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOLLING. I yield 1 additional 
minute to the gentleman from Hlinois. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Illinois: 

Mr. O'BRIEN. Mr. Chairman, I thank 
the gentleman for yielding. I only take 
this time to commend the gentleman on 
his comments-on disclosure. Disclosure is 
the heart of the matter and I whole- 
heartedly subscribe to his suggestion. 

Mr. QUILLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Tennessee. - 

Mr. QUILLEN. Mr. Chairman, if the 
gentleman in the well will remember my 
colloquy on the rule where I asked for 
an open rule, I mentioned that full dis- 
closure was the answer to the problem. 

Did the gentleman in the well vote 
against the previous question which 
would have permitted an open rule so 
that his idea could be offered as an 
amendment? 

Mr. SIMON. I did not. I agreed with 
the gentleman’s statement that full dis- 
closure was the answer. I also agree with 
my colleague, the gentleman from 
Louisiana (Mr. Wacconner) when he 
said that an open rule in fact would open 
Pandora’s box. I think that is correct. 

Mr. QUILLEN. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn= 
sylvania (Mr. Gary A. MYERS). 

Mr. GARY A. MYERS. Mr. Chairman, 
I take this time to ask a couple of ques- 
tions of the gentleman from Wisconsin 
(Mr. OBEY). 

First, with respect to the provision in 
the bill in which the original filing date 
occurs, it seems to me that the bill states, 
on page 7, that the filing date would be 
a-period starting October 1, 1977. 

Is there anything to prohibit some of 
us Members who are now making finan- 
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cial disclosures from using figures for 
the full year when these rules and regu- 
lations are promulgated? Can we do that 
so that we are not caught in a bind of 
perhaps performing extra work for more 
limited disclosure? 

Mr. OBEY. Mr. Chairman, I am not 
quite certain I understand the gentle- 
man’s question. Is the gentleman asking 
whether he can go beyond the disclosure 
requirements in the bill and file for the 
entire year rather than just for 3 
months? If so, I would say the answer 
would be yes. 

Mr. GARY A. MYERS. Mr. Chairman, 
I raised that question because it seems 
to me that there ought to be provided 
an option for several Members of the 
House who already have their figures pre- 
pared on an annual basis. 

Mr. OBEY. You do not file in October, 
you file in April. 

Mr. GARY A. MYERS. Normally I 
have disclosed om an annual basis. I ac- 
cumulate my figures throughout the 
whole of the year. I am doing it now for 
last year. I would like to be able to file 
next year under this provision begin- 
ning January 1, 1977. So that I would 
hope that when the rules and regulations 
do come out they would provide for that 
opportunity for those of us who want to 
do that. 

Mr. OBEY. I would think that would 
be fine. 

Mr. GARY A. MYERS. The second 
question I have is with respect to the 
provision of personal hospitality, that 
exclusion. With respect to a number of 
Members who have given up their homes 
back in the district, who have either 
rented them out or sold them, a number 
of us are caught in a bind on this. Some 
of us stay with friends; some of us stay 
with staff or with a family member and 
bed down in a spare bedroom or on a 
couch. Are we going to have to associate 
a cost with that type of provision when 
we are back home, and are we going to 
have to file it under that disclosure pro- 
vision, or can that be accommodated 
under the personal hospitality? 

Mr. OBEY. It would be accommodated 
under the personal hospitality. Many 
Members are in the same position. 

Mr. GARY A. MYERS. On an hono- 
rarium, in fact when one receives an 
honorarium plus a plane ticket to get to 
the place and back, is that included in 
the total for the honorarium? 

Mr. OBEY. The travel expense is not. 
That would not count against the limit. 

Mr. GARY A. MYERS. With respect to 
the provision where a Member is elected 
during the year, after beginning Decem- 
ber 31, 1978, on page 18, that does not 
mean to imply that Members who are 
elected in November would have to file 
a report for time before they actually 
would become Members of the House at 
the end of that year, or January of the 
following year? 

Mr. OBEY. No. 

Mr. Le FANTE. Mr. Chairman, I rise in 
support of House Resolution 287, a reso- 
lution which establishes a new code of 
financial ethics for the House of Repre- 
sentatives. Iam pleased to be a cosponsor 
of this resolution. 

I would like to commend the members 
of the Commission on Administrative 


CONGRESSIONAL RECORD — HOUSE 


Review, chaired by the distinguished gen- 
tleman from Wisconsin (Mr. OBEY), for 
their diligence and achievement in draft- 
ing a balanced and workable proposal. I 
also wish to recognize the outstanding 
job of the Commission’s Task Force on 
Ethics, so ably chaired by the gentleman 
from Indiana (Mr. HAMILTON), whose 
work has resulted in the recommenda- 
tions before us today. 

Throughout my years of service in gov- 
ernment, I have been a strong proponent 
of adopting a meaningful code of ethical 
conduct for public officials. I hold a 
deeply rooted belief that public officials 
should be free from even the suggestion 
of or potential for conflict of interest. As 
a new Member of Congress, I have made 
a commitment to support a comprehen- 
sive ethics code for the House. 

The Commission has been able to pro- 
duce a tough but fair code of conduct for 
Members of Congress which will reduce 
the potential for conflict of interest. The 
recommendations before us today em- 
bodied in House Resolution 287 deal ef- 
fectively with issues of major concern by 
strengthening financial disclosure re- 
quirements, prohibiting unofficial office 
accounts and lame-duck travel, placing 
limitations on outside earned income and 
on the acceptance of gifts, and restrict- 
ing the use of the frank. 

It is my belief and my personal expe- 
rience that the overwhelming majority 
of Members of Congress maintain high 
standards of conduct. Yet we live in @ 
time when public confidence in the’ in- 
tegrity of government has reached an 
all-time low. There is definitely a need to 
reassure the public that Congress is able 
to discipline itself and that Members of 
Congress are sincere in their pledges to 
adopt and follow reforms that will estab- 
lish the highest standards of personal 
and official conduct. 

We can demonstrate our sincerety and 
help restore the public’s trust in Con- 
gress by adopting the reforms contained 
in House Resolution 287. 

Mr. AMBRO. Mr. Chairman, it is with 
some reluctance, that I rise, this after- 
noon, in strong oposition to the rule 
under which House Resolution 287, the 
House ethics reform package, is to be 
considered by the House of Representa- 
tives. Frankly, I resent the imposition of 
this modified closed rule, as another 
rather heavy-handed attempt by the 
leadership to stifle the will of this body 
to perfect this package of reforms. Com- 
ing hard on the heels of the leadership’s 
actions which prevented the people's 
elected Representatives from voting yea 
or nay on the congressional pay raise, it 
is doubly unfortunate. 

Certainly, the Members of this House, 
Mr. Chairman, are capable of consider- 
ing so complicated and delicate a piece of 
legislation as this without destroying its 
essential character. Indeed, if we are not, 
should we be here at all, considering and 
amending hundreds of other public bills 
and resolutions every year? 

Frankly, it is my intention to vote in 
favor of this resolution. It is something 
that I have been calling for since I ar- 
rived here, just over 2 years ago. There- 
fore, I do not.view this vote on the rule 
as a backdoor attempt to kill the legisla- 
tion. I would really like to strengthen it, 
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and that is why Iam unhappy about the 
take-it-or-leave-it proposition with 
which we are confronted. Of course, I am 
aware that we will be able to vote on each 
title separately, but this only means that 
we must disapprove of an entire title 
without the ability to improve upon it. 

I am particularly unhappy about title 
I dealing with full financial disclosure. 
To my mind true full disclosure is the 
sine qua non of any ethics bill and the 
central ingredient in the restoration of 
public trust in the Congress. What we 
are presented with in this bill, is a less 
than satisfactory response to this need. 
Anything less than a full disclosure of 
bottom line net worth, is, in my opinion, 
worthless. 

Unfortunately, that is what title I gives 
us as it limits the disclosure of assets and 
real estate to so-called categories of 
value: less than $5,000, between $5,000 
and $15,000, between $15,000 and $50,000, 
between $50,000 and $100,000, and over 
$100,000, Certainly, even a child can un- 
derstand just what kind of loophole this 
is. There is a very large “between” from 
$15,000 to $50,000. Had there been an 
open rule proposed to allow full, open, 
and complete discussion of this and other 
issues in this bill, I would have taken the 
opportunity to offer an amendment that 
really provided for full disclosure includ- 
ing a bottom line net worth statement. 
Under the leadership’s rule all I will have 
an opportunity to do is to vote against 
the title altogether, thereby leaving my- 
self open to charge that I am against this 
poor excuse for full disclosure. 

Another difficulty with this rule is seen 
in the vote on the amendment to delete 
or strike title II. That title contains a 
prohibition on converting campaign’ 
funds and the abolition of “unofficial of- 
fice accounts” to pay for additional news- 
letters. This is all to the good but this 
title also contains an increase of $5,000 
in the account for official expenses— 
hardly a reform. Since amendments 
within a title are prohibited by the rule, 
the only way to reconstruct the title 
without the $5,000 increase is to strike 
the entire section and redraft it, I will 
vote to strike the section for this reason 
but the rule requires this explanation. 

Mr. Chairman, in conclusion, I wish 
to associate myself with those of my col- 
leagues protesting the manner in which 
the legislation is being brought before 
us as somehow tarnishing the very ethi- 
cal standard we are putting forward. It 
is my intention to vote against the rule. 

Mr. HARRIS. Mr. Chairman, the 
ethics legislation before the House today, 
House Resolution 287, is a great leap 
forward in Government. It represents a 
major effort by the House of Representa- 
tives to reform and to bring a wholesome 
ray of sunshine into government. It can 
restore confidence in the way public offi- 
cials conduct the public’s business. 

The American people have had enough 
Watergates, laundered money, Korean 
influence peddling, and behind-the- 
scenes wheeling and dealing. Respect for 
and trust in government have dropped to 
a record low level. I am pleased to take 
this giant step toward restoration of that 
trust—and I call on my colleagues to 
continue this reform momentum and 
join me in closing all loopholes in our 
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ethics rules and opening all doors to 
government. 

FULL-TIME CONGRESSMEN WITH NO SPECIAL 

INTEREST TIES 

The most important feature of the 
ethics package is the restriction on out- 
side income of elected officials. I be- 
lieve the complexity of the problems fac- 
ing this country require a full-time con- 
gressman; he should be paid by the peo- 
ple he represents and from no one else. 
His income should not be dependent on 
special interests. He should be free from 
all potential conflicts of interest. It is 
time to get the special interest out of the 
peoples’ business. I believe that we should 
have a flat prohibition on outside earned 
income. The 15 percent limit is a good 
step forward and I will continue to work 
toward total elimination. 

I am also pleased to support the pro- 
visions of the Obey ethics reform pack- 
age: 

The limitation of gifts from persons 
with a direct interest in legislation be- 
fore the Congress; 

The requirement of annual disclosure 
of all income over $100 and gifts over 
$250, plus holdings, debts and real prop- 
erty and securities transactions; 

The abolition of. unofficial office ac- 
counts or “slush funds”; 

The new tight limitations on the use 
of the franking privilege; 

The prohibition on lame duck travel; 

The limitation on outside earned in- 
come and the lid on honoraria. 

FULL FINANCIAL DISCLOSURE DETERS 
WRONGDOING 


The people have a right to know 
what private influences are coming to 
bear on the decisions made by their pub- 
lic officials. Public officials have the re- 
sponsibility to perform in the public 
light. Since public officials are subject to 
the will of the people, the people deserve 
the facts. I believe that when a public 
official accepts the public trust, that offi- 
cial commits himself or herself to a pub- 
lic accounting. 

Sunlight is the best disinfectant. I 
believe that most public officials are hon- 
est and dedicated to the public interest. 
However, if a Member of Congress knows 
that he or she may have to justify his 
voting record alongside a particular in- 
vestment, he or she may think twice 
about that investment. Knowing that 
one’s financial affairs will be public— 
like one’s votes—is as important deter- 
rent to questionable acts. Disclosure is 
95 percent of the battle. 

Another compelling justification for 
disclosure is that it would provide public 
servants the strong ground of truth on 
which to stand against unfair charges 
and innuendo. If the facts are reported, 
the public is not left guessing as to whom 
to believe. Public officials. will have laid 
open their actions before the fact and 
will have an open record to back them 
up if they are unreasonably charged 
with wrongdoing. 

CURRENT ETHICS REQUIREMENTS INADEQUATE 


Current ethics requirements are a 
mishmash of inconsistent, inadequate, 
confusing rules and laws. We have regu- 
lations governing Federal executives. We 
have laws governing elected and ap- 
pointed officials. We have separate codes 
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of conduct in the House and Senate. All 
are ridden with loopholes and ambigui- 
ties. For example, in the House of Repre- 
sentatives, the source but not the 
amounts of income over $5,000 from a 
“single source” are reported. Thus, 
amounts of income over $5,000 remain 
hidden from the public eye. And in the 
House, gifts do not have to be disclosed. 

As a public official, I have always per- 
sonally disclosed my income, assets and 
liabilities beyond the requirements of the 
law. My constituents have had access to 
my tax returns. My financial affairs are 
not hidden from their view. 

PUELIC FUNDS FOR PUBLIC PURPOSES 


The other important “half” of the 
ethics package before us today are the 
restrictions on the use of taxpayer dol- 
lars. This legislation prohibits the use of 
the franking privilege less than 60 days 
prior to an election. It prohibits “double 
dipping,” the practice of receiving more 
money in reimbursement for travel than 
the actual travel costs. Furthermore, the 
resolution prohibits traveling at public 
expense after a Member of Congress is 
defeated. 

The legislation also gets private money 
out of the public purse, I am especially 
pleased to support the provision which 
abolishes “slush funds’’—special accounts 
in Congressmen’s offices which consist of 
funds contributed by private individuals 
and organizations. And I back the re- 
quirement that mailings to citizens must 
be paid for with public funds. Citizens 
expect their elected officials to represent 
them effectively and competently. And I 
belieye they are willing to see public 
funds provided for quality service and 
representation. It is wrong to use cam- 
paign funds or lobbyists funds to conduct 
the public’s business. Such a system 
opens the door to “influence peddling.” 
Private funds have no place in the pub- 
lic’s business. 

STRONG ETHICS CODE CANNOT WAIT 


Congress must act today because this 
legislation is needed. We must face up to 
the fact that our current laws and rules 
are inadequate. Probably more impor- 
tantly, we must act today because we 
need to inject a new breeze of fresh air 
into government. We must put behind us 
charges of frivolous junkets, suspicious 
money, and “bought votes.” We must 
show the public we are serious about in- 
tegrity and honest government. This 
Congressman is very serious. 

Mr. BONKER.,. Mr. Chairman, every 2 
years we in the House of Representa- 
tives take an oath to uphold and defend 
the U.S. Constitution, but nowhere in 
that oath does it say how we are to be- 
have in office. It is assumed that, as pub- 
lic officials and holders of the public 
trust, we will act properly and do what 
is right. 

Unfortunately, that has not always 
been the case. Just in the past decade 
there have been terrifying examples of 
misuse of power as people’s trust and 
confidence in public leaders has steadily 
declined. Watergate was one example of 
how White House officials misused Gov- 
ernment agencies and engaged in ques- 
tionable political and legal conduct at the 
highest levels. In recent years, certain 
Congressmen have been guilty of an- 
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other form of political corruption—some 
outright criminal and others just plain 
indiscretion. U.S. News and World Re- 
port’s feature story recenily, “Public Of- 
ficials for Sale,” exaggerates the prob- 
lem, but it does highlight understand- 
able public concern over political cor- 
ruption in this country. 

To make things worse, Congress has 
allowed a sizable salary increase for it- 
self and other top Government officials 
to go through without a vote. Both the 
amount and procedure have accelerated 
public disenchantment with its elected 
representatives. It seems to bear out what 
Jesus Christ warned about 2,000 years 
ago, when he said: 

As you know, the kings and great men of 
the earth will lord it over the people. 


For many, a salary increase is both 
deserved and necessary. A U.S. Senator, 
representing a State of 8 million, who 
has 20 years experience, with great re- 
sponsibilities and influence over national 
policy, receives an identical salary to a 
newly elected Representative with one- 
tenth of the constituency and consider- 
ably less responsibility. The former may 
likely have four children in college and 
social and public demands while the 
latter may be single or married with a 
spouse who earns a second paycheck. 
There are built-in inequities and it is 
not fair or right that each of us con- 
siders only our own personal and/or po- 
litical needs when voting on a salary bill. 

It seems pointless at this time to say 
I would have voted against the measure 
because there is no record to back up 
such a statement. But I would like to 
share my personal views on the salary 
question and make suggestions on how 
we should have approached the issue. 

Because the salary increase is always 
controversial, in 1969 a special Presi- 
dential Commission was created to study 
and recommend adjustments which, if 
approved by the President, go into effect 
without a vote of the Congress. That 
was supposed to take the issue out of 
politics, but I cannot help but think that 
it is fundamentally wrong and irrespon- 
sible not to vote on the increases. 

The second point concerns when a sal- 
ary increase, if approved, shall become 
effective. Washington State has an excel- 
lent law which specifies that elected of- 
ficials cannot receive salary increases 
during their current term of office. While 
increases from time to time are neces- 
sary, they should not take effect until or 
after the next election and the new term 
commences. 

Most importantly, the House should 
have acted on a tough code of conduct, 
especially efforts to limit outside income, 
before the salary issue ever came up. 
The Commission on Administrative Re- 
view was created last July in the after- 
math of scandals involving the unethi- 
cal use of public funds by several Mem- 
bers of Congress. As a result, the task 
force on financial ethics has recom- 
mended House Resolution 287, which in- 
corporates the following proposals: 

First. Requiring comprehensive finan- 
cial disclosure statements; 

Second. Prohibiting the acceptance of 
gifts aggregating over $100 per year; 

Third. Abolishing unofficial office ac- 
counts; 
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Fourth. Placing further limitation on 
the use of the franking privilege; 

Fifth. Tightening regulations for re- 
imbursement of travel expenses and 
banning lameduck travel; 

Sixth, Placing limits on outside earned 
income; 

Seventh. Establishing a Select Com- 
mittee on Ethics to implement and cod- 
ify the provisions of the resolution. 

I believe it imperative that we act ex- 
peditiously on these reforms as an ab- 
solute minimum to demonstrate our 
commitment to honest and open gov- 
ernment. It is my intention to vote af- 
firmatively on the reform package and 
strengthening proposals that may be of- 
fered on the House floor. 

There will undoubtedly be another 
“reform” that cannot be voted by Con- 
gress but is more significant because it 
involves something more personal—the 
conscience of everyone who holds pub- 
lic office. No ethics code or voluminous 
set of rules and regulations can replace 
the human conscience for knowing and 
doing what is right. 

Mr. Chairman, the Washington Post 
this week carried an excellent statement 
entitled “Congressional Earnings. and 
Ethics,” which I insert in the RECORD at 
this time: 

CONGRESSIONAL EARNINGS AND ETHICS 

The Congressional controversies over regu- 
lation of members’ outside earnings show 
how times have changed. Serving in Congress 
used to be a part-time job. Members con- 
vened here for a few months and then went 
back to their professions and businesses. Pri- 
vate income was essential and viewed as gen- 
erally legitimate. Illegal arrangements were 
dealt with case by case, if at all. 

Now, serving in Congress has become a 
year-round job. Official pay and allowances 
are so ample after the latest pay raise to $57,- 
500 that members don't get very far pleading 
financial hardship as justification for making 
money on the side. At the same time, the po- 
tential for conflicts of interest and public 
concern about ethical problems have in- 
creased dramatically. And the presumption 
has been reversed: outside earned income has 
come to be widely viewed as suspect and 
exploitative. 

We would not push that presumption too 
far by requiring members of Congress to sever 
all financial ties with the private enterprises 
from which they come. Top executive-branch 
officiais and judges are expected to give up 
outside earnings while in public service, but 
a legisiator'’s relationship with the private 
world is more complex. It could be healthy 
for a congressman to work in a hardware 
store back home on Saturdays or carry out an 
old commitment to administer a small estate 
for a family friend. That is different from 
trading on one’s incumbency or getting fat 
fees for little work from someone seeking 
access and friendliness on Capitol Hill. 

In theory, the best remedy is detailed, pub- 
lic financial disclosure, strictly enforced. 
That should deter the most flagrant and em- 
barrassing abuses. It would also inform vot- 
ers and help them exercise the ultimate dis- 
cipline at the polis. Indeed, Congress has 
grown more willing to undergo that scrutiny; 
full public disclosure, fiercely resisted not so 
long ago, is now regarded as necessary or at 
Teast inevitable. 

In practice, though, this remedy tends to 
work only in competitive districts and states. 
Some legislators are so entrenched that they 
could disclose a $100,000 “consulting fee" 
from a defense contractor and get re-elected 
anyway. One might reply: So what? Don't 
voters have the liberty to elect scoundrels to 
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Congress if they wish? Of course they do— 
but improper conduct by any member also 
clouds the Congress as a whole. Thus Con- 
gress also has the power as well as the obliga- 
tion to impose some institutional self-dis- 
cipline. 

Both houses have already put limits on 
honoraria, The pending ethics codes would 
tighten those curbs and restrict total outside 
earned income to 15 per cent of a member's 
official salary. This is not a perfect approach. 
We are not troubled so much by the fact that 
earned income and investment income would 
be treated differently; that complaint is effec- 
tively answered, it seems to us, in an article 
by Rep. Lee H. Hamilton (D-Ind.) on the 
opposite page today, What does give us some 
pause is the assumption that impropriety 
can be determined by the dollar amounts 
involved, In fact, $2,000 in “legal fees" might 
be more corrupting than, let’s say, $10,000 for 
teaching at a university. 

Yet limits do help by prescribing huge 
fees from any single source, and keeping 
members’ outside earnings in some reasonable 
proportion to official salaries. This is not just 
good for appearances’ sake—although ap- 
pearances do matter, especially when you con- 
sider the current image of Congress. It is 
also good for removing the temptation to en- 
gage in richly remunerative activities that 
would present conflicts of interest. Even with 
limits, members would still be free, if they 
choose, to accept modest payment for out- 
side work that does not conflict with con- 
gressional business. This, in our view, is more 
equitable and workable than barring certain 
categories of work (such as legal practice) 
entirely, or trying to define by law every one 
of the blatant or subtle conflicts that cause 
concern. No code of conduct will eliminate 
corruption or the need for careful Judgments 
by legislators and voters. The rules now being 
advanced in both houses will, however, help 


Congress discipline itself and assure the pub- 
lic that members intend to treat their high 
office as a full-time job, free of conflict with 
whatever they may find time to do on the 
side. 


Mr. McCLORY. Mr, Chairman. I would 
like to commend the Obey Commission 
for its diligent work on its important 
task. I am particularly appreciative of 
the efforts of my long-time friend and 
constituent, Robert W. Galvin, chairman 
of the board of the Motorola Corp.; who 
contributed so much to the Commission 
product we have before us today. 

I appeared before the Commission on 
February 7, and asked that it modify its 
recommendation on disclosure of the 
assets of spouses. As I suggested, the reso- 
lution would now require disclosure of 
only those assets which the Member 
“constructively controls.” This change 
avoided a potentially serious conflict with 
existing tax law regarding confidentiality, 

Further, I would like to associate my- 
self with the remarks of my Republican 
colleagues in the Commission report re- 
garding unofficial office accounts. That 
these accounts—which have become the 
object of widespread public concern— 
should be abolished seems evident. What 
my colleagues and I have trouble under- 
standing is why this action necessitates 
a $5,000 increase in our “official” expense 
allowances. 

This increase will cost the American 
taxpayers $2.2 million annually. For my 
taste, the trade-off here is too blatant, 
and I would suggest that the American 
people also will find it so. 

Most expenses covered by this allow- 
ance could be funded easily by campaign 
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contributions, which, of course, are re- 
portable. While I deplore the practice of 
converting political funds to personal 
use—and urged the Commission to in- 
clude its prohibition of this practice—I 
believe that a clearly defined reimburse- 
ment program for legitimate expenses 
would be preferable to this untimely in- 
crease in our allowance. 

Finally, I would like to comment on 
the limitation on outside earned income. 
This provision will have no effect on me. 
But I think that before adopting it, the 
House should consider whether it will 
discourage in the process many talented 
future Members. The question has been 
raised—legitimately, I think—as_ to 
whether the infringements on personal 
privacy that the new code of ethics en- 
tails will discourage people of substance 
from careers in the House. 

Certainly, the earnings limitation will 
have that effect. What this provision will 
bring us is a membership of two kinds of 
people: the very rich, whose so-called 
unearned income is not limited, and those 
who depend on the recently adjusted con- 
gressional salaries for their livelihood. 

As my colleague, the gentleman from 
Maryland (Mr. Bauman) points out in the 
Commission report, Members dependent 
on their congressional salary for their 
livelihood will be dangerously suscepti- 
ble to political pressures, and may not 
provide the quality of representation the 
American people deserve. 

And who are we discouraging from 
running? Successful men and women 
from business and the professions, whose 
performance in private life indicates their 
understanding of the American system 
of government, and their belief in its 
values. 

To limit our access to such a reservoir 
of talent seems to me a grievous error. 

Mr. BOLAND. Mr. Chairman, I rise in 
support of House Resolution 287. Mr. 
Chairman, you promised us a stringent 
set of rules as governs any known legisla- 
tive body today and I commend you for 
quickly following through on the promise. 
If we pass this resolution today, it will 
be as important an accomplishment as 
any in your time as Speaker. 


The financial ethics provisions con- 
tained in House Resolution 287 are tough 
provisions and I support them. This fi- 
nancial ethics code is being considered at 
a time when the reputation of Congress 
is again far too low. The American peo- 
ple are unhappy with the Congress and I 
do not blame them. The pay raise fiasco 
undermined the faith of the people in the 
legislative branch of Government. I, like 
many others, regretted that we were not 
given an opportunity to vote on the raise. 
In my opinion, the first step in the im- 
portant job of restoring faith in Con- 
gress is to pass a strict ethics code. The 
approval of H.R. 287 is such a necessary 
first step. 

Mr. Chairman, I support completely 
the title I financial disclosure provisions 
and the limitations on gifts and lame 
duck travel. In addition, I oppose any 
attempt to increase office accounts or to 
set a higher limit on outside earned in- 
come. The Obey commission recommen- 
dations contained in this bill are strin- 
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gent ones, but I believe they are the 
best for the House. 

I recognize that the resolution as in- 
troduced may give some advantage to 
the very wealthy—those for whom 
earned income is of no concern. And I 
recognize that these limitations may dis- 
suade some Americans with middle in- 
come from running for public office. The 
important thing, however, is that this 
code puts all Members on the same strict 
accounting procedures. It makes them 
preserve the appearance as well as the 
actual fact of pursuing the public inter- 
est and none other. If the provisions 
seem harsh, it. is only because harsh pro- 
visions are needed if we are to restore 
confidence in the Congress. 

Mr. Chairman, it is fitting that we 
should consider this resolution early in 
the 95th Congress, If we fail today to 
pass a strict code of ethics, all that we 
do after today will be viewed with sus- 
Picion. We can be effective as a unit of 
government only with the confidence and 
trust of the American people. We can re- 
store that confidence and trust by pass- 
ing this resolution. 

Mr. KOCH. Mr. Chairman, this reso- 
lution, House Resolution 287, prepared 
by the Commission on Administrative 
Review, and shepherded through this 
House by my colleague and friend, Davip 
OBEY, is a milestone, and Davin OBEY de- 
serves not only credit for his leadership 
but thanks from the Members of this 
House for having preserved and for over- 
coming the obstacles placed in his way. 

House Resolution 287 is long overdue 
and I have no hesitation in voting for it. 
Regrettably, however, it does not equal 
my own current practices in this area 
which I shall continue. When I was 
elected to Congress in November 1968, I 
withdrew from the practice of law be- 
cause I believed then and now that Con- 
gress is a full time job. Since taking office 
in 1969, I have filed each year with the 
Committee on Standards of Official Con- 
duct, a certified statement of my net 
worth available for public inspection be- 
cause I believe that a legislator’s constit- 
uency is entitled to know whether the 
wealth of its Representative has in- 
greases while in office and if so, why and 

ow. 

For the past 3 years I have filed with 
the Committee on Standards of Official 
Conduct, a full and complete copy of my 
Federal income tax return which is also 
available for public inspection. My con- 
gressional salary is my sole earned in- 
come. In addition, I take no honorariums 
for speaking engagements of any kind 
because, again, I believe that only my em- 
ployer, the U.S. Government, should pay 
my salary, and it is doing that. If I am 
invited to address a group of people, I 
know they are inviting me not as Ep 
Kocs, but as “Congressman” Ep KOCH, 
and when I appear in such cavacity, no 
one except the U.S. Government should 
pay my salary. 

While outside earnings are permitted 
under this bill, I believe that the legis- 
lation would be vastly improved if the 
provision for such earings were elimi- 
nated entirely. 

The Commission on Administrative Re- 
view, according to its report of February 
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14, 1977, is currently studying the admin- 
istrative operation of the House, includ- 
ing audit and personnel procedures, and 
is scheduled to report back to the House 
this year. I welcome the Commission's 
proposals in this area, because I believe 
we are all desirous of putting our “House” 
in order. We have a responsibility to our- 
selves and to the public we serve to main- 
tain the highest standards of conduct. 
The legislation we are considering today 
and the proposals which are forthcoming 
provide us with this opportunity and 
should receive our enthusiastic support. 

Mr. FISHER. Mr. Chairman, I want to 
lend my strong endorsement to House 
Resolution 287, the Obey Commission 
recommendations on financial ethics. The 
Commission’s report is a necessary step 
forward in the process of formulating 
improved guidelines for financial respon- 
sibility in the House of Representatives. 

I realized from my first days in office 
that the existing office accounts system 
discouraged efficient office management, 
lacked clear standards of accountability 
and encouraged the maintenance of cer- 
tain unofficial office accounts funded by 
private contributions. The continued ab- 
sence of a uniform code of official con- 
duct applicable to a Member of Con- 
gress’ public and personal finances was 
clearly unacceptable and, iike many other 
Members of the House, I welcomed the 
establishment of the Obey Commission 
on Administrative Review. 

On several occasions I submitted my 
views to the Commission and its Task 
Force on Financial Accountability. In my 
testimony before the Commission, I de- 
veloped three general principles which 
in my judgment are necessary for con- 
structive reform: First, a total ban on 
the commingling of private and public 
moneys through the elimination of un- 
official office accounts with only public 
funds being used for the official func- 
tions of a Congressional office; second, 
the consolidation of office accounts into 
three general functions—personnel, 
travel, and office—to facilitate efficient 
management of a congressional office and 
third, full accounting of every source of 
income and every expenditure made in 
connection with a congressional office 
with complete independent audits. In ad- 
dition, I urged strongly that both per- 
sonal and campaign finances be fully 
and promptly disclosed as I have been 
doing as a matter of course. 

In some cases I urged the Commission 
to recommend stronger reforms than 
those before us today, but on the whole 
the Obey Commission work has moved 
the House decisively in the direction of 
much-needed reform and this resolution 
should be approved. 

I want to comment particularly on the 
three sections of this resolution which 
deal with the elimination of unofficial of- 
fice accounts—special accounts for of- 
fice use funded by private contributions— 
the restriction on outside earned income, 
and the subject of gifts of personal hos- 
pitality to Members of Congress. 

I am faced with the same problem en- 
countered by most other Members of the 
House; that is, under the existing office 
accounts system, I find a need for out- 
side funds to carry out certain of the 
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operations of my Washington office and 
district constituent services. In my case 
the need has been for additional funds 
for informing my constituents about the 
problems I am working on through news- 
letters and reports on town meetings. 
This situation is created in large part 
by the number and inflexibility of the 
present office accounts which frustrates 
the allocation of funds to priority uses 
determined by each Member's unique 
needs. 

However, I also recognize the need to 
abolish all unofficial office accounts in 
order to make a clear distinction between 
the use of public and private funds by 
a Member of Congress. A high wall must 
be maintained between’ public and 
private funds. I strongly endorse the 
Commission’s proposed ban on unofficial 
office accounts as this will guarantee that 
all official functions of a congressional 
office will be financed solely by the public 
treasury. Especially objectionable is the 
triggering of large expenditures of gov- 
ernment money, say for franking, by 
relatively small outlays of privately 
contributed funds. In eliminating these 
unofficial office accounts, we must take 
care that sufficient public funds are made 
available for the legitimate functions of 
a congressional office such as news- 
letters and other necessary constituent 
information activities. 

To address this need for adequate 
funds, the Obey Commission recom- 
mends a removal of the distinction be- 
tween expenses for a Member's Wash- 
ington office and his district offices. 
Under current House rules, certain funds 
are earmarked for expenses outside the 
District of Columbia and cannot be used 
for Washington office needs, such as 
newspaper subscriptions and the like. 
This resolution would create a general 
official expenses fund. In addition, the 
allowance for official expenses would be 
increased. This will help each Member 
to maintain the quality of constituent 
service and information he or she has 
achieved without having to rely on the 
use of unofficial office accounts. 

On the subject of outside income 
earned by a Member in addition to his 
salary, I support the resolution’s limit 
of 15 percent per year with a limit of 
$750 or $1,000 from any one source, I 
have urged the Commission in the past 
to recommend a total ban on outside 
earned income and I still would prefer 
this. A total ban would be appropriate in 
my judgment in view of the fact that 
congressional salaries were recently in- 
creased, But reluctantly I have concluded 
the 15 percent limit is the best we can 
do at this time. I oppose the amendment 
to increase the ceiling on outside earned 
income to $15,000, nearly twice the 15 
percent amount. In my own case, in the 
absence of acceptable limits, I have de- 
clined all honorariums and the like. 

The Obey Commission noted the dif- 
ference between investment income and 
outside earned income but decided to 
place no strictures on the former. I would 
go a step further than the Commission 
in the treatment of unearned income 
from financial investments and property 
holdings. I recognize the impracticality 
of eliminating investment income for 
Members of Congress; for example, a 
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Member should not be required to fore- 
go profits on the sale of property which 
he or she may have held for years be- 
fore entering Congress. 

However, I do think we should take 
care though to separate the Member 
from decisions which control those in- 
vestments. With respect to certain in- 
vestments which may fall in areas of 
congressional responsibility, divestiture 
might be called for. Another solution 
would be the establishment of a blind 
trust, which is the course I have followed. 
There may be other, better ways of sep- 
arating a Member from investment de- 
cisions which could involve conflicts of 
interest. I hope the House will take up 
this aspect of financial accountability at 
some time soon. 

My final comments are in opposition 
to the amendment offered by the Ethics 
Committee which aims at including all 
gifts, however small, of personal hospi- 
tality and gifts valued under $35 in the 
reporting requirements contained in the 
resolution. The burden of recording every 
gesture of personal hospitality to a 
Member of Congress is unmanageable 
and unrealistic. A Member should be al- 
lowed to accept an invitation to an oc- 
casional lunch, for example, at which 
proper congressional business is discussed 
without having to keep a record of it. 
The Obey Commission’s original exemp- 
tion of personal hospitality and gifts 
under $35 should be maintained. Of 
course, there must be ceilings, rather low 
ceilings, above which such hospitality 
items should not be allowed. The $35 limit 
for any one occasion and $100 per year 
from any one source seem to me to be on 
the high side, especially the first, but if 
this is the lowest that my colleagues will 
agree to, I will accede. 

To conclude, I urge my colleagues to 
vote for this measure (H. Res. 287). It 
embodies needed, long overdue reforms 
that can go a long way toward restoring 
confidence in the House of Representa- 
tives and in ovr whole Government. 

Mr. AMMERMAN. Mr. Chairman, I 
need not tell any Member of this body 
what the public reaction has been to the 
recent increase in the salaries of House 
Members. 

There is a big stack of angry letters in 
my office from constituents opposed to 
the increases. There have been harsh 
editorial comments in the newspapers in 
my district. And I have been told that 
the reaction in my district is compara- 
tively mild. 

The Quadrennial Pay Commission, also 
known as the “Peterson Commission,” 
was absolutely firm in its position that 
any increase in pay for Members of Con- 
gress and other high officials should be 
accompanied by rigorous new ethics 
codes and conflict-of- interest standards. 

The House has accepted the salary in- 
creases recommended by the Commis- 
sion. Therefore, I believe we have a moral 
obligation to move ahead with an ethics 
code as well. 

The reputation of this institution is 
not so great in the public’s mind that we 
can afford a weak stance on this issue. 

The Commission on Administrative 
Review, chaired by the distinguished 
gentleman from Wisconsin (Mr. OBEY), 
has the findings of a poll by Louis Harris 
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as evidence of the declining public con- 
fidence in the integrity of Government 
in general and the House of Representa- 
tives in particular. 

But all any of us really need do is read 
our own mail or pick up a newspaper. I 
frankly have been shocked by the tone 
of much of what I have read. 

There seems to be an impression in 
the minds of too many people that all we 
do in Congress is increase our pay checks, 
horde our “perks” and render no service 
to the public in return. 

I find it appalling that the behavior of 
a small number of Members of this in- 
stitution have brought this degree of 
hostility upon us all. 

We cannot and must not pretend that 
we can wish the public's attitude away. 
I am not trying to suggest to you that 
the proposed new ethics code before us 
today will, in and of itself, restore public 
confidence in the House of Representa- 
tives. But I do say to you that this 
measure allows us to make a clean break 
with past practices. It is a necessary 
first step toward restoring confidence. 

Under the plan drawn up by the Com- 
mission on Administrative Review and 
its task force on ethics, House members 
would: 

Have to make comprehensive public 
financial disclosures; 

Face limits on outside earnings; 

Be required to report gifts and be 
barred from accepting large gifts from 
special interest groups; 

No longer be able to have unofficial 
office accounts; 

Have new limitations on the use of the 
franking—free mailing—privilege, in- 
cluding a ban on mass mailings within 
60 days of an election; 

Be barred from “lame duck” travel— 
trips after an election defeat or retire- 
ment—and 

Create a select committee to imple- 
ment these proposals. 

There is nothing very radical about 
these proposals. Nor is there anything 
very sudden about them. 

Office accounts, for example, have been 
a source of controversy in Congress for 
as long as I have been in politics. I began 
my political career as a national con- 
vention delegate in 1952—the same year 
that Mr. Nixon made his infamous 
“Checkers speech” on television to deny 
that his Senate office account was a slush 
fund for his own personal profit. 

Mr. Nixon has departed from the no- 
litical scene but unless we enact this 
package, slush funds still will be with 
us. 
The one provision of the ethics pack- 
age that I have heard described as “ex- 
treme” is the restriction on outside earn- 
ings. 

I disagree. In fact, I believe that the 
outside earnings restriction is, if any- 
thing, not tough enough. 

Being a Congressman is supposed to 
be a full-time job. We should not be 
diverting our energies into other jobs. 
Nor should we be dependent on outside 
sources for our incomes. 

Most Americans are aware of the po- 
tential for conflict which arises when 
a lawmaker must vote on an issue in 
which he has a financial stake in the 
outcome. But we often forget that a 
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greater source of conflicts in Washington 
is the competition for a Member's time 
and attention. 

We owe our constituents our undivided 
attention and that is what this proposal 
insists we give them. 

It is true that limiting these restric- 
tions to “earned income” benefits wealthy 
Members with substantial investment in- 
comes. I regret, Mr. Chairman, that we 
did not require Members to put their 
investments into some sort of “blind 
trust,” as the top officials in the execu- 
tive branch must do. 

But there is nothing we can do about 
the fact that some are wealthy and 
others are not. That is not the issue. 

The question is whether Members of 
Congress should use their positions as a 
way to attain wealth. And the answer to 
that must be “no.” 

The distinguished gentleman from 
Indiana who chaired the ethics task 
force (Mr. Hamitton) and the distin- 
guished chairman of the Commission on 
Administrative Review (Mr. OBEY) have 
worked long and hard to produce a pack- 
age that recognizes the political realities 
in this House as well as the need for re- 
form. I commend them for their efforts. 

I hope that their work will not have 
been in vain. I urge you to support the 
ethics code as recommended by the 
Commission. 

Mr. COTTER. Mr. Chairman, I rise, 
with some serious reservations, to sup- 
port House Resolution 287, the revised 
House rules on financial ethics of Mem- 
bers of Congress. 

I am reluctant to support the resolu- 
tion, not because I have any argument 
with the need for strict ethical stand- 
ards, but because I object to the method 
under which the resolution will be con- 
sidered by the House. 

Under the parliamentary procedure we 
may adopt for House Resolution 287, we 
would not have a separate vote on the 
proposed $5,000 increase for Members’ 
official accounts. 

This increase is uniustified, just as the 
so-called personal office accounts abol- 
ished under these reforms, were 
uniustified. 

The increases in congressional allow- 
ances adopted with the 94th Congress’ 
misnamed “reform package” were more 
than adequate to cover all reasonable 
expenses. I, therefore, may suvport an 
amendment to strike the entire section 
so the House can vote separately on this 
pronosal. 

With this reservation, I supvort House 
Reservation 287. Most of the Obey Com- 
mission’s work deserves our support, es- 
pecially three significant reforms: 

First, comprehensive disclosure of 
Members’ financial assets. This change 
will give constituents the right to evalu- 
ate their Representative’s source of in- 
come. 

Second, new limitations on the frank- 
ing privilege, which will require mass 
mailings to be handled as third class 
matter instead of first class. This change 
will save $9.5 million annually, but pre- 
serves the Member's right to keep con- 
stituents informed about his activities 
and to seek constituent opinions with 
questionnaires. 
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Third, prohibition of travel by “lame 
duck” Members. Congressmen who are 
not returning after a session’s final ad- 
journment should not be permitted to 
travel overseas at the taxpayer’s expense. 

I have ambivalent feelings about the 
proposed limitation on earned income 
from sources other than the Member’s 
congressional salary. I have never had 
an outside salary since I became a Con- 
gressman, but I sympathize with the fi- 
nancial burdens of Members who must 
support large families and need two sep- 
arate residences, one in Washington and 
one in their home district. 

My preference would be to permit 
Members to retain outside income, with 
full and complete disclosure of all such 
income to the public. 

With your permission, Mr. Chairman, 
I would like to insert a recent Washing- 
to Post article on this subject after my 
statement is concluded. 

In summary, I support this resolution, 
with the exception of the reservations I 
have stated above, because the American 
people need concrete evidence that they 
can trust the financial ethics of their 
elected representatives. 

Mr. ASHLEY. Mr. Chairman, I want to 
express my strong support of the entire 
resolution on financial ethics being con- 
sidered today. I have examined the rec- 
ommendations of the Commission on 
Administrative Review in detail. I am 
persuaded that House Resolution 287 is a 
positive and reasoned effort to strength- 
en the existing House rules on financial 
ethics. Chairman Overy and the Commis- 
sion members are to be congratulated for 
a job well and promptly done. 

The various changes and additions rec- 
ommended by the Commission will stand 
on their own merit. Without context, 
these modifications are long overdue. 
Nonetheless, I feel it is critical that this 
House act swiftly and responsibly on the 
resolution, in the wake of eroding public 
confidence occasioned by the recent pay 
raise flasco. The public is outraged with 
the “back door” method employed to se- 
cure the raise, and many are upset with 
the raise itself. I opposed the method 
of granting the raise and will press to 
insure that it cannot happen again. We 
must be mindful of our reduced credi- 
bility in considering this resolution. The 
handling of the pay raise was a danger- 
ous error of omission. The public will not 
now tolerate a reckless error of commis- 
sion in the consideration and handling 
of the Commission’s ethics proposals. 

Several titles dealt with by the Obey 
Commission bear separate discussion 
and, in some cases, different levels of 
emphasis and support. Notwithstanding 
that fact, there is an essential thrust to 
the entire package which will offer clear 
guidelines to Members of Congress and 
adequate assurances to the public. 

In my judgment, the most important 
title of the resolution relates to the stif- 
fened and detailed requirements for fi- 
nancial disclosure. The crux of the bill 
is contained in those provisions, for with- 
out meaningful financial disclosure. any 
set of guidelines for financial ethics 
would be largely unenforceable. Title I 
has provided for the disclosure of finan- 
cial data relating to income, gifts, reim- 
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bursements, holdings—of property in a 
trade or business or for investment pur- 
poses or the production of income, debts, 
securities transactions, and real estate. 
The disclosures must now be made by not 
only the individual Member, but also 
their spouses—in most instances—the of- 
ficers of the House, their principal as- 
sistants, the professional committee 
staffs and, importantly, congressional 
candidates. 

The disclosures required have base 
amounts in most categories which are 
exempt from reporting. These bottom- 
line figures are reasonable, as they pre- 
clude the reporting of de minimis inter- 
ests. If anything the base amounts err, as 
they should, on the side of caution. 

I might also say that I believe the 
Commission has adopted a set of ex- 
emptions within the disclosure provisions 
that are realistic—specifically with re- 
gard to gifts. It is my current under- 
standing an amendment may be offered 
to eliminate the exemptions under the 
gift section, both here and in title ITI. I 
will oppose the amendment. The three 
classes of gifts exempted from reporting 
by the Obey Commission are: 

First, gifts from relatives. 

Second, gifts having a value under $35. 

Third, gifts of personal hospitality. 

Certainly it is difficult to quibble with 
the exemption of gifts from relatives; the 
reporting problem would be staggering, 
and no one should be expected to spend 
the better part of Christmas morning 
with a notebook making estimates. That 
same rationale supports the exemption of 
gifts having a value of under $35 from 
nonrelatives. There is really little pos- 
sibility of abuse here, and the reporting 
problems in terms of both paper work 
and valuation are enormous. With re- 
spect to gifts of personal hospitality, I 
am persuaded that the Commission has 
adopted a rule which is realistic, because 
of the tightly drawn definition of “per- 
sonal hospitality.” The hospitality must 
be extended by a person, not an organiza- 
tion or corporation, and it must be ex- 
tended for a nonbusiness purpose to 
qualify for the exemption. Further, it 
must be extended at the home of the in- 
dividual or on pronerty or facilities 
owned by that individual or members of 
his immediate family. Clearly, these are 
ample protections against abuse, and the 
exemption would preclude the reporting 
of routine acts of friendship by personal 
friends. 

What emerges from title I generally, is 
a stringent set of requirements for finan- 
cial disclosure that will operate both as a 
deterrent to a Member tempted to stray 
from ethical paths, and will serve as a 
valuable information source for the pub- 
lic in the examination of the nature and 
categories of value of an individual 
Member's financial background. 

The second major area of the Obey 
Commission recommendations is rapidly 
becoming the most controversial title in 
the resolution. Namely, title II: Outside 
Income. The provision of title II is 
simple: The benning of earned income 
in excess of 15 percent of a Member’s 
annual salary, $8,625, and a limitation 
on honoraria for speeches, articles, and 


the like to $750 per occasion. At the 
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same time, title II does not prohibit or 
limit the accumulation of income from 
family farms, family businesses, and 
closely held corporations where the 
Member or his family holds a controlling 
interest, so long as the involvement of 
the Member is not a significant income- 
producing factor. These amounts are 
regarded as “returns on equity” and 
permissible. 

I favor the limitation and the distinc- 
tion, notwithstanding the fact that it 
will limit my income and not some 
others. In fact, I welcome the restric- 
tions and believes them to be reflective 
of recent experience and mindful of the 
potential for abuse. The Commission’s 
recommendation is based on the reality 
that earned income involves, inevitably, 
a significant expenditure of time, while 
“return on equity” income does not—in 
most instances. The distinction recog- 
nizes that being a Congressman is a full 
time job, and that is a long overdue 
congressional statement. 

Much controversy has been generated 
by the amount of the ceiling imposed by 
the Obey Commission recommendation. 
I am advised that there may be an 
amendment offered to increase the ceil- 
ing on earned income to $15,000 annual- 
ly from the 15-percent limitation, $8,625. 
I support the 15-percent ceiling and will 
oppose any amendment to increase 
should it be offered. I might say that in 
my 23 years in Congress I have gen- 
erally been within range of the Obey 
Commission earned income limitation. 
While I have never considered it proper 
to practice law or permit mv name to be 
associated with a law firm while in Con- 
gress, I have earned additional income in 
the form of honoraria for speeches, and 
so forth. In the past several years these 
amounts have exceeded the Obey Com- 
mission limitation, though not by much. 
The reduction will hardly be a hardship, 
however, to me or any other Member of 
Congress, given the generous—and de- 
served in my judgment—raise of last 
week. And, quite frankly, I will welcome 
the additional weekends with my family 
that the 15-percent ceiling will give me 

Some have proclaimed that the dis- 
tinction of the Commission permitting 
the accumulation of “return on equity” 
income will turn this House into a haven 
for inherited wealth. Such an argument 
is nonsense. Initially it ignores the 29 
percent salary increase of last week; 
with the 15 percent earned income pro- 
vision it is not only possible but likely 
that the average Congressman will earn 
in the vicinity of $66,000. But such an 
argument also mistakenly assumes that 
it is the business of Congress to exercise 
some sort of leavening process on the 
financial levels of its Members. This 
clearly was not intended by the framers 
of the Constitution. 

Title II permits, as it should, only the 
most incidental encroachments on the 
time of a Member of Congress. It greatly 
circumscribes the potential for abuse, by 
eliminating the opportunity to earn sig- 
nificant amounts of outside income. I 
SappOrS its provisions without qualifica- 
ion. 

Titles III through VI are likewise 


worthy of support. In title III, for ex- 
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ample, the Commission has improved 
upon House rule 43 adopted in 1968, by 
eliminating the definitional guesswork 
contained in those guidelines. There is 
now a specific dollar maximum—$100— 
permited in any 1 year; and, it is clear 
that a “* * * person, organization, or 
corporation having a direct interest in 
legislation before Congress * * *” in- 
cludes, though is not necessarily limited 
to any person or organization required 
to register under the Lobbying Act. of 
1946. 

I might also say that title III continues 
the gift exemptions that I discussed in 
relation to title I, and I believe them to 
be sound exemptions for the same rea- 
sons expressed supra. Finally, with re- 
spect to title III, I commend the Com- 
mission for requiring that Members now 
treat all proceeds from testimonial din- 
ners or other fund-raising events as po- 
litical contributions. The language is 
simple and easily understood. It will pre- 
clude the regrettable practice of trans- 
ferring these funds to personal or office 
use. 
Title IV bans unofficial office accounts, 
regardless of the source of funds there- 
for. To this I can only say “Amen.” It 
has never been an acceptable or efficient 
way to conduct official business, and it 
is clearly a potential breeding ground for 
abuse. As to the proposed increase in of- 
fice expense allowances to $5,000, I feel 
that in many instances this is justified. 
Accordingly, I will support the provision. 
I might say, however, that some sub- 
sequent consideration might be given to 
reviewing office expenses on a periodic 
basis, and the filing of more detailed 
expense forms. But as it stands, the ad- 
ditional funds are suitably earmarked 
for constituent-related services. 

Briefly, I might add that title V places 
some sound restrictions on the use of the 
franking privilege, and title VI limits 
foreign travel under certain circum- 
stances. In both cases, these restrictions 
are overdue and I support them. 

The various recommendations of the 
Obey Commission must be adopted with 
dispatch. They will have significant and 
early imùact on all of us, they are firmly 
grounded in reason and practical experi- 
ence, and their passage will help to re- 
store public confidence in the operations 
of Congress, and Congressmen. Certainly 
all of us might offer slight modifications 
of. the individual recommendations con- 
tained in titles I-VI. What must concern 
us now, however, is that there is a con- 
sensus among the American people and, 
I think, among Members of the Congress, 
for the responsible strengthening of the 
rules on financial ethics. The recom- 
mendations offered by the Obey Com- 
mission will have this net effect and I 
urge the early passage of the entire reso- 
lution without amendment. 

Mr. PATTERSON of California. Mr. 
Chairman, I rise today in strong support 
for House Resolution 287, to establish a 
new code of financial ethics for the House 
of Representatives. 

Many of us have been advocating in- 
stitutional reform for some time and al- 
though some progress has been made, it 
is clear that abuses such as bribery, con- 
flict of interest, and the misuse of public 
funds, continue to cast a shadow over 
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Congress. We have the opportunity to 
enact a code of ethics which will help to 
restore the public trust by requiring ad- 
herence to the highest standards of offi- 
cial conduct. 

I urge my colleagues to support House 
Resolution 287 which comprises the rec- 
ommendations made by the House Com- 
mission on Administrative Review. 

FINANCIAL DISCLOSURE 


The most necessary of all the reforms 
outlined in House Resolution 287 is a 
comprehensive financial disclosure re- 
quirement for Members of Congress and 
their principal aides. Although I have 
voluntarily made public my financial 
condition, the mandatory requirement 
is vital. House Resolution 287 requires 
a yearly statement to be filed with 
the Clerk of the House of Representatives 
and made available for public inspection. 
To insure public access, the comprehen- 
sive statement will be sent to the secre- 
tary of state in the State of each Mem- 
ber and will be published as an official 
House document. 

LIMITATIONS ‘ON OUTSIDE EARNED INCOME 


The common practice by many Mem- 
bers of Congress of supplementing their 
income with outside earnings such as 
earnings from speeches and business ac- 
tivities has been open to much abuse. 
House Resolution 287 will limit the 
amount to be earned to not more than 
15 percent of a Member's salary. I will 
oppose any efforts to amend this provi- 
sion to increase the outside earnings 
limit. 

LIMITATIONS ON GIFTS 

House Resolution 287 prohibits House 
Members from accepting gifts totaling to 
more than $100 in the course of a year 
from any person, organization, or cor- 
poration having a direct interest in leg- 
islation before Congress. This provision 
will insure against any conflict of inter- 
est which could arise from the accept- 
ance of gifts. 

ABOLISHMENT OF UNOFFICIAL OFFICE ACCOUNTS 


The need to do away with unofficial 
cffice account which are used to supple- 
ment existing funds appropriated by 
Congress for newsletters and constituent 
services will insure against misuse of 
these funds for political and private 
purposes. 

CONGRESSIONAL TRAVEL 

House Resolution 287 prohibits travel 
by “lame duck” Members of Congress 
and prohibits any Member from being 
reimbursed for official travel expenses 
from more than once source. 

THE FRANKING PRIVILEGE 


The franking privilege regulations are 
strengthened in House Resolution 287 to 
insure against abuses. The changes in- 
clude limiting franked mass mailings to 
six district-wide mailings each year and 
prohibits mass mailings 60 days prior to 
an election in which a Member is a can- 
didate. 

Although this ethics code will not com- 
pletely eliminate conflicts of interests or 
guarantee that the power of public office 
will never be abused, it will reduce finan- 
cial ethics abuse and provide the neces- 
sary information with which to allow the 
electorate to make an informed choice 
at the polls. House Resolution 287 is an 
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important step in restoring public con- 
fidence in Congress. 

We cannot hope to deal effectively with 
the problems facing the Nation until we 
have regained that confidence. I urge 
swift approval of House Resolution 287. 

Mr. ALEXANDER. Mr. Chairman, 2 
recent national poll showed that stand- 
ards of behavior in political life ranks 
sixth among issues that most concern 
the American voting public. While this 
sixth place standing—after inflation, 
unemployment, welfare reform, tax re- 
form, and Federal spending—is a sharp 
decline compared to where standards of 
behavior were ranked during the height 
of the Nixon impeachment era, that 
same survey, in rating Congress on their 
ethics, ranked Congress eighth. The poll 
rankings on ethics are as follows: 

First, consumer action groups; 

Second, television news people; 

Third, newspaper people; 

Fourth, White House; 

Fifth, State Governors and their ad- 
ministrations; 

Sixth, State legislators; 

Seventh, farm organizations; 

Eighth, Congress; 

Ninth, those who run major corpora- 
tions; and 

Tenth, leaders of organized labor. 

The erosion of public confidence in the 
integrity of public officials and govern- 
ment institutions is an understandable 
reaction to the abuses of authority of re- 
cent years. It is widely believed that a 
strong code of ethics is essential to heln 
our citizens recover confidence in their 
Government and regain the faith and 
trust they have a right to be able to feel 
in the workings of the Congress. 

House Speaker Tip O'NEILL recently 
said that “what America needs most is 
to restore confidence in the Govern- 
ment.” 

We cannot work together as a nation 
if the people do not have a basic trust 
in their Government. A first step toward 
recovery of that trust is passage of a 
strict ethics code for Members of Con- 
gress. 

Today we have before us such an 
ethics code. Included in this code are the 
following provisions: 

First. Require full financial disclosure 
of income gifts. reimbursements, liabil- 
ities. and general financial holdings. 

Second. No gifts aggregating $100 in 
value may be accented from any person 
haying a direct interest in legislation. 

Third. All unofficial office accounts, in- 
cluding newsletter funds, are to be dis- 
continued and official accounts adjusted 
accordingly. 

Fourth. No political funds may be con- 
verted to rersonal use. 

Fifth. The frank may be used only for 
that material produced at public expense. 

“Sixth. All lame-duck travel is to be 
abolished. + 

Seventh. Outside earned income be 
limited to no more than 15 percent of the 
aggregate salary and an individual hon- 
orarium is limited to $1,000 for each oc- 
casion, 

All of these reforms are essential, I 
believe, to reach the goal of a more open 
and accessible Congress whereby the vot- 
er can more egsily learn what kind of 
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job his elected representative is doing 
and how it is being done and paid for. 

Basically, I think most Americans sub- 
scribe to the view that because Congress- 
men hold high offices of public trust, 
Congressmen should be expected to main- 
tain higher ethical standards than other 
citizens. 

The Congress must, I believe, provide 
the leadership and pave the way if all 
institutions of government that have lost 
faith with the people are to do likewise 
in adopting strict codes of ethics. 

I urge my colleagues to support these 
reforms. 

Mr. MITCHELL of New York. Mr. 
Chairman, we can talk all day and into 
the night about and around the issue be- 
fore us, but the simple, unescapable fact 
is Congress needs a more effective code 
of conduct. A code of conduct that is spe- 
cific and not couched in vague generali- 
ties. A code of conduct that provides the 
American public with a measure of as- 
surance of our accountability. A code of 
conduct that is clear and precise in what 
is required of us who are privileged to 
serve in elective office in our Federal 
Government. 

The recommendations of the Commis- 
sion on Administrative Review are de- 
serving of the most careful consideration. 
They were developed after long, hard 
study which included lengthy discussions 
with Members of Congress and detailed 
surveys of the public sentiment. I was 
among the many who cooperated fully 
with the Commission by sharing observa- 
tions and experiences and offering sug- 
gestions for reform. Others willingly 
came forth with their advice. 

In the final analysis, what we have be- 
fore us is the product of a determined ef- 
fort on the part of many people, within 
and without, to help us put our House in 
order, Now it is for us to follow through 
with positive action. 

Several areas of major reform dealing 
with such sensitive and important mat- 
ters as financial disclosure, administra- 
tion of accounts, use of special privileges, 
the acceptance of gifts and foreign travel 
are each of sufficient importance to war- 
rant individual attention. 

Iam a strong advocate of full financial 
disclosure on the part of Federal officials 
in senior levels of responsibility in all 
branches of our Government. The public 
has the right to know our sources of in- 
come, major indebtedness, financial in- 
volvement and holdings. More than ever, 
this information must be available for 
the close scrutiny required to give our 
employers—the people—the assurance 
they seek that conflicts of interest, real 
and potential, are nonexistent. 

I am very much in favor of the Com- 
mission’s recommendation that we file 
a financial statement identifying the 
source and amount of income, includ- 
ing honoraria, totaling over $100 from 
a single source. 

Likewise, I think the public account- 
ability intent is well served by requiring 
that we include in this financial state- 
ment a lisitng of holdings or real estate— 
except personal residences—valued at 
$1,000 or more; debts of over $2,500, ex- 
cept mortgages on private residences; 
and securities transactions over $1,000. 
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This information should be made 
available to the public. 

Mr. Chairman, there has been much 
discussion in recent weeks about the 
outside earnings of Members of Con- 
gress. The attention has been focused 
on what level of such earnings should 
be permitted with particular attention 
being paid to earned versus unearned 
income. 

The job of a Member of Congress is 
and should be full time. For my part, 
except for proceeds from writing, I do 
not think a Congressman should earn 
income through other employment 
while serving in the House of Represent- 
atives. Some may view this as an un- 
realistic approach. I do not think it is. 

Of course there must be a differentia- 
tion between earned and unearned in- 
come. My objective is to prevent a diver- 
sion of time and talent from the job of a 
Congressman to extensive outside activ- 
ities designed to add to one’s income 
by the continued performance of serv- 
ices. In short, Congressmen should not 
be “moonlighting.” Of course what is 
referred to as unearned income—divi- 
dends from investments, payment for the 
sale of property, businesses and the like 
should be allowed. I do not know of any 
group that is arguing to the contrary. 

Let me summarize by saying the mood 
of the people is one in which reason pre- 
vails and that reason leads them to con- 
clude, and I think rightly so, that Mem- 
bers of Congress should be Congressmen 
and public servants full time. Period. 

Much attention has been paid to the 
gifts portion of the Commission's rec- 
ommendations. It is an attention grab- 
ber because I think in the public’s mind 
there is a conception of Government of- 
ficials being laden with gifts of great 
value from a wide variety of sources. It 
is not that the people think Santa Claus 
is in residence year around in our Na- 
tion's Capital, it is just that an under- 
standable cynicism has developed over 
the years as a result of accounts of in- 
fluence peddling. 

It really does not make much differ- 
ence that very little influence is ped- 
dled—we can all testify to the fact that 
such cases are isolated—it is that under 
the present system it can happen. This 
should not be. We must remove the cloud 
of suspicion. 

The Commission approach gets right to 
the point by prohibiting any Member, of- 
ficer, or employee of the House from ac- 
cepting gifts totaling over $100 in any 
calendar year from any one foreign na- 
tional or any person having a direct in- 
terest in legislation before Congress. This 
includes registered lobbyists. 

In another area, dealing with the ad- 
ministration of Members’ accounts, I 
think it proper to require the submission 
of vouchers for every item of expense in- 
volving official funds. These records 
should be available to the public. 

It also makes sense to me to place a 
limit on the number of districtwide mail- 
ings we are permitted each year. One of 
our major responsibilities is to keen those 
we are privileged to serve informed on 
events in Congress and our activities as 
their elected representatives. However, 
we should not be permitted an unlimited 
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opportunity to ficod our constituents 
with mail. The Commission-recom- 
mended limitation of six districtwide 
mailings per year allows us to fulfill our 
responsibility without abusing the priy- 
ilege which makes it possible. 

A thorn in the side of many for a long 
time has been the reports of so-called 
“Jame duck” travel. People find it hard to 
accept claims of value received for the 
expense of flying defeated or retiring 
Members of Congress to distant foreign 
points on official business after the last 
Congress in which they have served has 
adjourned. I agree with the people. 

I am not opposed to congressional 
travel abroad on official business. Al- 
though I have not had occassion to do so 
since coming to Congress more than 4 
years ago, I fully recognize the value of 
some of these missions. But I think the 
travel should be confined to those with 
continuing responsibilities in the Con- 
gress. 

Finally, I think we should come to 
grips with a situation that is out of hand 
and a source of great irritation to so 
many. I am speaking about the manner 
in which pay questions are handled by 
Congress. To get right to the point, by 
our action on this reform package we 
should make it mandatory that there be 
a vote on all future pay increase recom- 
mendations. Let us have no more of this 
avoiding the issue and turing our backs 
on our responsibilities. 

The actions on the most recent pay in- 
crease, although now part of history, are 
still vivid in our minds. Even the casual 
observer of Congress knew full well that 
a vote on the floor of the House of Repre- 
sentatives was not in the cards. Decisions 
made outside this chamber guaranteed a 
nonvote. 

In the future, let us make certain that 
a proposed pay raise comes before the 
House for a recorded vote. 

In summary, Mr. Chairman, let us 
move ahead with reform. Let us put our 
House in order. Let us do our very best to 
restore public confidence in this great 
institution and those of us who have the 
honor and privilege of being a part of it. 
The recommendations of the Commission 
contain the essential parts of the vehicle 
to carry us forward on this important 
journey. 

Mr. WIRTH. Mr. Chairman, I rise to- 
day to urge the full support of my col- 
leagues for House Resolution 287, the 
new code of financial ethics proposed by 
the Commission on Administrative Re- 
view. As you are all aware, the Congress 
and its integrity are looked upon with 
considerable skepticism by the public. 
The poll conducted for the Commission 
by Louis Harris and Associates, Inc., 
showed the public rated the ethical be- 
havior of Members of Congress ninth out 
out 11 key institutions. Only corporate 
and union leaders did worse than Mem- 
ters of Congress. Whether or not these 
perceptions are real, it is a sad moment, 
indeed, when the leaders of this country 
are perceived so poorly by the electorate. 
We must act now, and continue to act, in 
a meaningful way, if we are to prove our- 
selves worthy of public confidence. 

House Resolution 287 can help to do 
that. Full financial disclosure must be 
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the cornerstone of any serious reform 
movement. The financial disclosure sec- 
tion of House Resolution 287 generally 
follows a resolution that Representative 
KASTENMEIER, myself, and other Mem- 
bers introduced last year. It would re- 
quire full financial disclosure by Mem- 
bers and officers of the House, their prin- 
cipal assistants, and the professional 
committee staffs. These disclosures must 
also be readily available to all legitimate 
inquiries, not hopelessly buried in a maze 
of redtape. With these disclosures avail- 
able, the public will have a sounder basis 
for judging a Representative’s conduct. 
I have always voluntarily disclosed all of 
my personal finances, as have a number 
of other Members, to assure constituents 
the public interest—not personal inter- 
est—was being served. 

The $100 aggregate limit per year on 
gifts to Members of Congress from “any 
person, organization, or corporation hav- 
ing a direct interest in legislation before 
Congress” is another provision of the 
Commission that should be singled out 
for special praise. Last December, Repre- 
sentative KaSTENMEIER and myself pro- 
posed to the Democratic Caucus that it 
accept such a limit. 

With your help, Mr. Chairman, the 
$100 limit was then proposed to the Com- 
mission for their consideration. They also 
felt it a good idea and have included it in 
House Resolution 287. Excluded from 
this limit are gifts from a Member's fam- 
ily, gifts under $35, and gifts of personal 
hospitality. Quite correctly, the Com- 
mission has included a very strict defini- 
tion for gifts of personal hospitality. One 
hundred dollars is a very reasonable 
limit; a few small bookkeeping incon- 
veniences are far outweighed by the im- 
portance of increasing the accountability 
of the Members, and thus increasing 
public confidence in Congress. 

Mr. Chairman, the provosal of the 
Commission to limit outside earned in- 
come to 15 percent of the Member's salary 
is adequate if not generous. The recom- 
mendation to extend to 60 days before a 
general election the ban on franked mass 
mailings by a Member is excellent, and 
one that I voluntarily followed in last 
year’s election. This limit helps remove 
the political advantage the franking 
privilege has afforded incumbents in 
their bid for reelection. 

The one other section of House Reso- 
lution 287 necessary to single out and 
recommend to the other Members deals 
with private office accounts. I have had 
to maintain such an account since elected 
in 1974. Under existing laws, there sim- 
ply was not enough money available to 
run my office adequately. The account 
has never exceeded $3,000 and was 
funded primarily out of my own pocket. 
It has been used for such things as sub- 
scriptions to newspavers and magazines 
relevant to my committee assignments, 
dues to official House organizations that 
study legislation, and other assorted 
office-related expenditures, all of which 
I publicly disclosed. House Resolution 
287 will provide additional office funds 
and will remove any need for maintain- 
ing such a private account. 

As is always the case, the questionable 
and secret use of such funds by a few 
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Members of Congress has resulted in 
much understandable public concern 
about all such accounts. The proposed 
funding increase for official expenses is 
the correct solution to this problem. An 
important thing to note here is that the 
added cost of the increase in office ac- 
counts will be more than offset by the 
savings realized by making all postal 
patron mailings third-class mail instead 
of first class, as is the current practice. 
The Commission has also recommended 
this change. 

Mr. Chairman. the issue here is one of 
trying to end any special influence with 
a Member that money could buy for an 
individual, corporation, or special-inter- 
est group. 

We have come to grips with two of 
the three major reform issues now facing 
the 95th Congress: the remoyal of Chair- 
man Sikes and House Resolution 287. 
Mixed private-public financing of con- 
gressional races is the third. The cancer 
of money in politics is clearly seen in 
the current way in which groups— 
through the ability to purchase elections 
and influence political outcomes—can 
have influence far beyond their legiti- 
mate stake in the society. We have seen 
public financing work successfully in the 
Presidential race, and it is time to apply 
this concept to congressional races. This 
is the only way that the undue influence 
of “big money” can be removed from 
Congress, and I have been working with 
Congressmen Morris Upatt and JOHN 
ANDERSON in the drafting of this legisla- 
tion. 

Mr. Chairman, the ethics code passed 
in 1968 was a sham. Its financial dis- 
closure code was riddled with loopholes 
and was an attempt to sidestep the issue. 
The public realized this, and, accord- 
ingly, respect for this institution has 
dwindled. 

The merit of House Resolution 287 
stands on its own. That the Federal] 
Commission felt it mecessary to tie the 
adoption of a strict ethical code of 
behavior to the pay raise is the last 
straw—we must act now. 

I strongly recommend a positive vote 
for this resolution. The problem of con- 
gressional reform does not end with 
the passage of House Resolution 287; a 
different method for financing congres- 
sional races must be made available 
to all legitimate contenders. We have 
been given the privilege and honor of 
representing our constituents’ interests, 
and we must live up to that trust. We 
must help restore public confidence in 
the institutions of government, and to do 
so we must begin with our own house. 

Mr. BLOUIN. Mr. Chairman, 8 months 
ago, this body established a Commission 
on Administrative Review, the so-called 
Obey Commission, and charged it with 
the heavy responsibility of drafting rec- 
ommendations which would reform the 
House accounting system and personnel 
procedures. 

Many of my colleagues, I am sure, re- 
call very well the circumstances under 
which the Commission was created. It 
was, to say the least, a rather difficult 
time—a sad time, quite frankly, for the 
Congress and those of us who serve in 
Congress. The apparent misuse of offi- 
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cial funds by some Members of this body 
weighed very heavily on the public’s 
mind, adding even further to the sorry 
state of public mistrust about Govern- 
ment in general and the Congress in 
particular. 

Recalling the crisis of confidence we 
faced then, and the lingering impact of 
that crisis over the past 8 months, it 
seems to me that very little the Obey 
Commission has done or will do can 
overshadow the financial ethics code we 
have before us today. Perhaps nothing 
the Commission might propose will be 
more important in preventing financial 
scandals, in establishing fair and honest 
financial accountability, and in begin- 
ning the long, difficult and challenging 
task of rebuilding public confidence and 
trust in Congress. 

It is no surprise that we do not all 
agree unanimously on the Commission’s 
recommendations. That stands to rea- 
son. Obviously, some of my colleagues 
object more strenuously than others; 
some for good reasons, others, it seems 
to me, for petty political purposes or per- 
sonal gain. 

What matters is that the. overwhelm- 
ing majority of Members must realize 
the need for such a code of ethics. Few 
Members, I think, can doubt that the 
integrity and credibility of the House is 
on the line. Few can deny that the public, 
that our constituents, demand and de- 
serve this kind of reassurance—and if 
we have any doubt about that, we would 
do well to recall the results of the Louis 
Harris survey conducted for the Obey 
Commission: By an overwhelming mar- 
gin of 87 to 10 percent, people surveyed 
by the Harris organization agreed that, 
in the survey’s words, “because they hold 
high offices of public trust, Congressmen 
should be expected to maintain higher 
ethical standards than other people.” By 
a margin of 78 to 14 percent, the people 
surveyed concurred with the House lead- 
ership’s decision to place ethics reform 
at the top of the priority agenda for the 
95th session. But what is perhaps even 
more revealing is the fact that a plurality 
of people surveyed—48 percent—did not 
believe Congress could bring itself to 
pass meaningful ethics reform. 

What matters, too, is the very practical 
fact of life that we face today a do-or- 
die situation. This is our only real chance. 
Either we approve the ethics code, as 
recommended by the Obey Commission 
and presented in House Resolution 287, 
or we forfeit the chance to enact any 
kind of meaningful ethics code. However 
much we may wish to amend the pro- 
posed code—to strengthen it—we must 
settle for what we have, which is not to 
say that we must settle for second best, 
because I am convinced that the code, as 
proposed by the Commission, is very good. 

Personally, I believe the proposed code 
could be strengthened somewhat. The 
Iowa Senate, in which I served for 2 
years, was a pioneer in passing a financial 
ethics code. Today, for instance, that 
code includes a very careful and very 
clear procedure for determining when a 
member of the Senate has a conflict of 
interest between a matter of public policy 
and his personal business or financial af- 
fairs. It requires that a member with 
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such a conflict must clearly explain the 
nature of the conflict before the full Sen- 
ate or a committee on which he is work- 
ing. I find that kind of provision missing 
from the Obey Commission's report, al- 
though I think it could have been a very 
positive addition. 

Nevertheless, I declined to offer an 
amendment which would add it and I 
declined to support the motion for an 
open rule which would have permitted 
such amendments. I am convinced that 
our individual and personal complaints 
about the proposed code must give way 
now to a consensus which is enlightened 
enough to recognize how significant it is, 
despite its shortcomings, and which is 
broad enough to pass the resolution as 
it stands, despite the efforts of some 
Members to defeat it for personal or po- 
litical expedience. 

The financial ethics code proposed by 
the Obey Commission is tough. It de- 
mands a measure of sacrifice—more for 
same Members than for others. It speaks 
directly and effectively to the problems 
which undermine the publie’s confidence 
in Congress: the absence of comprehen- 
sive financial disclosure, the extrava- 
gance of outside incomes and gifts, the 
existence of unofficial office accounts, the 
abuse of official travel and the franking 
privilege. 

Moreover, the proposed code recognizes 
that time—not money—is the critical 
factor. It recognizes that being a Mem- 
ber of Congress is a full-time job which 
requires full-time attention. In short, it 
recognizes what the American people 
have felt for some time. A clear major- 
ity—54 percent—according to the Harris 
study, feel that “Congressmen should give 
up their private careers and devote full 
time to Congress.” By a margin of 68 to 
30 percent, people surveyed said they felt 
very strongly about that. 

I urge my colleagues to consider the 
repercussion if we fail to pass this code— 
to consider the message we would be 
sending to the American people if we 
reject this code of ethics. It would be an 
exercise in arrogance perhaps unparal- 
leled in the recent history of the House. 

We have a moral responsibility to en- 
act such legislation and I am hopeful 
that when we have finished debating the 
pros and cons of this specific code, we 
will pass it with some enthusiasm and 
certainly with a commitment to the prin- 
ciples which it embodies. 

Thank you. Mr. Chairman. 

Mr. LUNDINE. Mr. Chairman, thank 
you for the opportunity to address this 
body on the guestion of the ethics code 
which we are considering today. 

I have alwavs believed that public of- 
ficials should be open to absolute scru- 
tiny. That is whv I voluntarily made a 
financial disclosure statement last year 
and cosponsored H.R. 1, the Financial 
Disclosure Act, this year. In order to 
avoid conflicts of interest or even the 
suspicion of impropriety, public confi- 
dence in legislative institutions dictates 
the necessity for full financial disclo- 
sure. I believe the disclosure require- 
ments in the ethics resolution todav are 
fair and just and I urge my fellow Mem- 
bers to support this provision. 
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The limit of 15 percent of a Members 
salary on outside earned income is an- 
other measure which I support. Being a 
Member of Congress is a full-time job 
and while I had urged in testimony be- 
fore the Obey Commission that all out- 
side earned income be eliminated, the 
15-percent limit is a reasonable and fair 
compromise. Even if there is no miscon- 
duct, such sources of income can give the 
appearance of impropriety and thus fur- 
ther undermine public trust and con- 
fidence in the Government. 

The elimination of lame duck travel 
for defeated and retiring Members is 
long overdue and I support it whole- 
heartedly. In addition, I would urge that 
Members should be required to submit 
detailed reports on all official travel. 

The limitation of gifts, aggregating 
$100 or more in anv calendar year, is an- 
other provision which receives my un- 
qualified support. Conflicts of interest 
can arise from the acceptance of gifts 
and this $100 limitation would reduce 
the potential for such conflicts. In my 
own case, I have made it an office policy 
not to accept anything over $5 in value. 

Mr. Chairman, we still have a long 
way to go in restoring public trust in this 
institution. By adopting this ethics leg- 
islation though, we are taking an im- 
portant step in the right direction, and 
I earnestly hope that the House approves 
this measure. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I will be voting for the so-called code of 
ethics legislation here today. I do so with 
misgivings but in the hope that it will 
bring about a higher level of ethics on 
the part of all Members of Congress. 
Onlv time will tell whether or not this 
objective can be realized. 

Frankly, I'm not completely satisfied, 
even though I will vote for the measure, 
that, in the long run it will really serve 
to strengthen representative govern- 
ment and the Congress ir. the future 
must monitor this closely. 

I am deeply concerned about the po- 
tential loss of personal independence 
for future Congressmen. The most per- 
suasive argument I have heard has been 
made by our friend from New York, Mr. 
Otis PIKE. We must guard against mak- 
ing this representative body and its 
membership totallv dependent on pres- 
sure groups for their future political suc- 
cesses or that only rich people can run 
for office. 

Mr. CLEVELAND. Mr. Chairman, 
House Resolution 287 is the result of a 
great deal of talk recently about reform 
of Coneress generally and congressional 
ethics in particular. As with other re- 
forming legislation to come out of Con- 
gress since the so-called Hays scandal, 
this resolution, in great part, was formu- 
Jated on insufficient and inconclusive in- 
formation, and at substantial expense 
to the taxvayer. 

The Commission on Administrative 
Review, established last year, has con- 
ducted a series of inquiries into the ad- 
ministrative operation of the House of 
Representatives. In its review of the 
financial ethics of the House, the Com- 
mission recommended proposals dealings 
with financial disclosure, outside in- 
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come, gifts, unofficial office accounts, 
franking privileges, and travel. These 
proposals are enbodied in House Resolu- 
tion 287. 

While I support the objectives of 
House Resolution 287, dealing with fi- 
nancial disclosure, gifts, and travel, I 
question the fairness of limiting outside 
earned income when no limits are pro- 
posed on investment income. I am unal- 
terably opposed to increasing the official 
expense allowance in apparent return 
for encouraging certain Members to vote 
to abolish so-called unofficial office ac- 
counts. 

OUTSIDE INCOME 

The Commission's recommendations 
divide the issue of outside income into 
investment income and earned income. 
For reasons not yet clear to me, the Com- 
mission takes the view that conflicts of 
interest generated by a Member’s outside 
investment income can best be deterred 
through detailed disclosure and the ulti- 
mate discipline of the electoral process, 
while, on the other hand, these safe- 
guards are not adequate to deter conflicts 
of interest generated by outside earned 
income, 

House Resolution 287 goes further. It 
places a limitation on the amount of out- 
side earned income a Member may re- 
ceive, but outside earned income which a 
Member may receive from family farms, 
family businesses, and closely held cor- 
porations where a Member or his family 
holds a controlling interest, is termed 
“return on equity” and is not subject to 
the earned income limitation. The logic 
behind this distinction escapes me. The 
influence, if any, of outside income on a 
Member's performance is undesirable re- 
gardless of the source of that income. 
We should not treat certain Members dif- 
ferently on this subject by arbitrarily 
calling the same thing by two different 
names and expect the public to think we 
have enhanced the credibility of the Con- 
gress. We may be doing just the opposite. 

UNOFFICIAL OFFICE ACCOUNTS 


House Resolution 287 abolishes unoffi- 
cial office accounts, those accounts estab- 
lished by certain Members with funds 
other than official allowances or personal 
funds and used to defray necessary ex- 
penses relating to their responsibilities as 
Members of Congress. The Commission 
found that approximately 40 percent of 
150 Members surveyed maintained such 
unofficial office accounts. The size of these 
accounts ranged from $300 to $60,000. 

During my 14 years in Congress I have 
never maintained such an account. 

Unfortunately, due to the procedural 
straitjacket placed on us by the closed 
rule method of consideration imvosed 
by the Democratic leadership, I will be 
prohibited from voting to abolish unof- 
ficial office accounts. Included in the res- 
olution is a provision to increase the offi- 
cial allowances by $5,000, but no amend- 
ment is permitted to this provision. 
Therefore, a vote to abolish unofficial of- 
fice accounts would necessarily entail a 
vote for the $5,000 increase. This I am 
not willing to do. I do not consider it 
necessary to entice me to vote to abolish 
unofficial office accounts by swelling my 
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official allowance with $5,000 more of the 
taxpayers’ money. 

This is a good example of so-called 
reform with a vrice tag. Most of the 
reforms following the Hays scandal 
have added to congressional costs. In 
fact, the entire code of ethics we are 
considering now has been coupled by 
many well-meaning people with our re- 
cent outrageous pay raise. It would ap- 
pear to suggest that Members of Con- 
gress have to get extra pay and allow- 
ances to conduct themselves and their 
offices in a proper and responsible man- 
ner. 

Mr. BADILLO. Mr. Chairman, I have 
always supported the concept of con- 
gressional reform, and have been one of 
the strongest advocates for every bill 
that would create a fair and open Con- 
gress. And so it is disturbing to me to 
find myself in the position of having to 
vote against title VI of House Resolu- 
tion 287, part of a bill designed to estab- 
lish a new code of financial ethics in the 
House of Representatives. 

The Obey Commission has worked 
long and hard, and they have indeed at- 
tempted to deal equitably with many 
questions and issues relating to the con- 
duct of this body. On the whole, they 
have fulfilled their mandate, and done 
so with credit to itself—and to us. How- 
ever, in one area they have not created 
a change, but, in fact, have perpetuated 
one of the gravest inequities in House 
ethics rules—the failure to treat ail 
earned and unearned income equally. 
Under this resolution, earned income is 


limited to 15 percent of a Member's 
salary, while unearned income—interest, 
dividends, stocks and bonds, et cetera— 
has no limits placed on it, This makes 
no sense, 


The President of the United States 
has mandated that his Cabinet mem- 
bers, as well as himself, place their out- 
side incomes in trust for the length of 
their tenures. As you know, the Presi- 
dent has extensive farm holdings, which 
he leased at a fixed rate of interest until 
he leaves office. His financial interests 
are now being administered through an 
independent trustee to assure that his 
political actions will not be used to ad- 
vance his financial gain. In the same 
way, his Cabinet Secretaries have estab- 
lished trusts, just to avoid any implica- 
tion of conflict of interest. Mr. Chair- 
man, if such trusts are good enough for 
the President and his Cabinet, then they 
certainly should be good enough for the 
Members of this body. I object strenu- 
ously to the arbitrary fashion in which, 
under the cloak of reform, an artificial 
difference has been established between 
earned and unearned income. 

Prior to the adoption of the rule under 
which we are debating this bill, I had 
planned to introduce an amendment to 
this resolution that would have extended 
the 15-percent limitation to unearned 
income as well as earned. My amend- 
ment would have required that no Mem- 
ber of Congress, while in office could 
receive outside income—of whatever na- 
ture—in excess of the congressionally 
established limitation. Unearned income 
in excess of this amount would be placed 
in a trust established for the adminis- 
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tration of such funds. The trustee ad- 
ministering the trust could not be re- 
lated to, or under direct control of, the 
Member for whose benefit the trust was 
established. Of course, while in office, the 
Member would not have access to these 
funds. But they would become available 
when they left office. 

Mr. Chairman, I believe that all of us 
who serve in Congress—whether we have 
inherited or accumulated wealth, or are 
dependent only on our salaries and earn- 
ings—should receive equal treatment and 
enjoy equal opportunity under the con- 
gressional code of ethics. The rule pro- 
posed for the debate would not permit 
me, or my colleagues, to express this 
point of view by offering an amendment 
to title VI. Therefore, I must vote against 
title VI. I urge that all of my colleagues 
who are genuinely concerned about 
meaningful congressional reform join 
me. 

Mr. MAHON. Mr. Chairman, I believe 
that ethics legislation is in the public 
interest. I strongly support full financial 
disclosure for public officials, limitations 
on outside income a public official may 
earn, stricter accounting for campaign 
funds, and strict separation of funds for 
personal, political, and official expenses. 

However, Mr. Chairman, there is an 
item in the legislation before us today 
that I believe moves in the wrong direc- 
tion. This is the $5,000 addition to the 
allowance for official expenses. In my 
opinion there is no justifiable need for 
this addition. Presently, $2,000 is pro- 
vided for this account. This should be 
ample to meet the legitimate needs for 
which the account was intended. 

The unique parliamentary situation 
prevents voting against the $5,000 in- 
crease without also voting against pro- 
visions which would abolish so-called of- 
fice slush funds and which would prevent 
the conversion of campaign funds to per- 
sonal use. 

Although I am totally opposed to the 
office slush funds and the conversion of 
campaign funds to personal use, I will 
vote to strike title IIT because I strongly 
oppose the $5,000 increase. This is not to 
say that I am unappreciative of the 
dedicated efforts which have been made 
by the Commission to improve congres- 
sional ethics. An important step is be- 
ing taken in the right direction. 

Ms. OAKAR. Mr. Chairman, I want 
to say at the outset that I have been 
listening to the debate on the Obey Com- 
mission report for most of this afternoon, 
and frankly, I have been somewhat 
amazed by some of the comments I have 
heard. To hear some of the Members 
speak, you would think the Commission 
has called for Members of Congress to 
take vows of poverty. 

I would point out to my colleagues that 
with the pay increase granted last 
month—granted, incidentally, over the 
objection of myself and numerous other 
Members—Members of Congress now are 
in the top half of the top 1 percent of 
all income earners in this country. Ima- 
gine that: The pay of Representatives is 
higher than that made by over 99 percent 
of the people of this country! 

And when I speak of the pay of Mem- 
bers of Congress placing them in this in- 
come bracket, I am referring only to the 
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pay given to us from the U.S. Treasury— 
not any of the other income Members 
earn from other businesses. 

Thus I cannot view the Obey Commis- 
sion proposal of limiting outside income 
to 15 percent of our salary as being a 
drastic or uncalled-for measure. In fact, 
I regret that the Commission did not go 
further and imvose a limit on income 
from investments also. 

I do, however, intend to vote for the 
Commission recommendations. because I 
view them as an important first step in 
establishing an ethical code for the 
House that will help begin to restore pub- 
lic trust in this body. Particularly with 
the pay increase granted last month, and 
the tactics used to put it into effect with- 
out a vote of this body, action to estab- 
lish an ethical code now is essential. Thus 
I support the Obey Commission reforms, 
I look forward to action in the future to 
broaden and strengthen them, and I urge 
my colleagues to join me in voting for 
them. 

Mr. ROBINSON. Mr. Chairman, I have 
no quarrel with a number of the Obey 
Commission's recommendations to help 
assure decent Congressional standards 
and behavior. The real wonder is, in fact, 
why it should have taken the liberal 
leadership here so long to permit us to 
ban foreign travel by lame ducks, to ban 
so-called double dips into expense ac- 
count funds, to ban the use of campaign 
contributions or office account money for 
personal benefit. These are unjustified 
practices that should never have been 
allowed in the first place. 

Moreover, I think the new limits on 
franking—six districtwide mass mailings 
per year: none within 60 dsys of elec- 
tion—should provide some relief to over- 
burdened taxpavers—even though I have 
never once authorized nearly so many 
mass mailings annually to constituents 
throughout my district from mv con- 
gressional office. I have no objections to 
the new limits on honoraris—$1,000 per 
honorarium, speech, articles, and so 
forth—or to strict limits on gifts by those 
with a direct interest in pending legis- 
lation. 

As debate begins on the so-called eth- 
ics package, my real complaints center 
on those important matters of ethics 
that are left out and ignored altogether, 
as well as with certain serious flaws 
within the package of recommendations 
itself—such as the wholly unjustified 
$5,000 increase in each Members’ office 
expense allowances. 

For example, most if not all conserva- 
tives believe a recorded vote should be 
required for any salary increase that 
applies to Members of Congress and that 
any such increases should be deferred 
until the next Congress is seated as the 
best means to avoid conflict-of-interest 
questions. Permitting the voters to know 
how a Congressman actually yotes on a 
salary increase that benefits himself is 
an elementary matter of ethical prac- 
tice, in my judgment. I also share the 
view of manv conservatives that all con- 
gressional expenses should be regularly 
audited as a safeguard against the mis- 
appropriation of public funds or their 
misuse. We believe the personnel sys- 
tem should be broadlv reformed in the 
House of Representatives so that there 
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can be no chance that political cronies 
or personal, but unskilled, friends of 
Members can be put on the public pay- 
roll improperly, as has happened in the 
recent past. 

Yet unbelievably, not one single one 
of these matters is included in the ethics 
package to be voted upon today. That is 
why, in important respects, this ethics 
package can be termed a sham. 

As to the serious flaws I mentioned, 
one of the most serious certainly is the 
Obey Commission’s recommendation, as 
provided in House Resolution 287, to 
increase the allowance for official ex- 
penses from $2,000 to $7,000. As a mem- 
ber of the House Republican Policy Com- 
mittee, I take the liberty of quoting from 
our cOmmittee’s policy statement about 
this matter: 

It requires the American taxpayer to pay 
the extra $5,000 for each Member as the 
trade-off for the abolishing of unofficial of- 
fice accounts known as “slush funds.” This 
is legislative bribery at its worst. Since 
1971, the level of emoluments and perquisites 
bestowed on Members of the House by the 
Committee on House Administration in a 
non-public manner has increased by 150 
percent. These handsome increases over the 
last six years hardly justify an additional 
$5,000 as the rationale for prohibiting the 
use of slush funds. 


The truth is less than one-half or some 
40 percent of the House Members have 
been maintaining these slush funds in 
the first place. But increasing the ex- 
pense allowance by $5,000 per Member 
would mean another $2.2 bill to be picked 
up by taxpayers. 

House Resolution 287 also places a lim- 
itation on “outside earned income” of not 
to exceed 15 percent of a Member's salary 
as U.S. Representative. This provision 
excludes “outside earned income from 
a family trade or business” and “un- 
earned outside income.” This provision 
appears discriminatory in favor of the 
rich Members of Congress with lots of 
dividends and interest money that could 
be excluded, and I regard it as unneces- 
sary. 

As our Policy Committee notes: 

The issue of “outside income” for Members 
of Congress is an issue for the voters in 
each congressional district to decide. 


Finally, there are some financial dis- 
closure requirements in the measure un- 
der consideration that seem unfair, un- 
realistic and possibly unconstitutional 
in violating rights to privacy, whether 
applied to Members of Congress or any 
other citizen in this free country. 

It is certainly regretted that we were 
not successful in defeating the gag rule 
that accompanies this measure to the 
House floor. Those of us desiring broad- 
er, more genuine reform of the nature 
described should have the opportunity 
to vote on various amendments that have 
been prepared, but which will apparently 
not be permitted to be considered during 
this debate, 

Mr. DODD. Mr. Chairman, I rise in 
support of House Resolution 287 to 
greatly strengthen the code of ethics of 
the House of Representatives, and I urge 
all my colleagues to join me in passing 
this most important reform measure. 

With adoption of the reforms con- 
tained in this resolution, I believe we will 
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be taking a major step forward in a 
highly desirable, but much-neglected, 
direction. 

The proposals contained in House 
Resolution 287 are long overdue, and 
they must be approved if Congress is to 
demonstrate to the American people that 
it is truly serious about ethics reform 
and making the House even more ac- 
countable to the citizens of this country. 

Only this demonstration will begin the 
process of restoring Congress credibility 
in the eyes of the people, Mr. Chairman. 
This faith in the institutions of Ameri- 
can democracy must be reestablished for 
our Nation and ifs system of govern- 
ment to remain strong and viable. 

The public trust granted to every 
Member of Congress requires adherence 
to the highest standards of official con- 
duct, and the proposals contained in this 
measure before us will help set those 
necessary standards. 

I strongly support the major proposals 
in House Resolution 287 which would 
severely limit outside income which 
could be earned by any Member of Con- 
gress and which would require extensive 
public disclosure of any Member’s finan- 
cial holdings and interests. 

These provisions would minimize the 
potential for any conflicts of interest on 
the part of any Member between his 
public responsibilities and his private 
concerns. They also would serve to un- 
derscore the basic principle that, in this 
day and age, representing the people is a 
full-time job. 

Congresspersons should devote their 
full efforts to this and not divert their 
attention to private financial interests. 
They also should deliberate the issues 
and decide how to vote on the measures 
before Congress free from any conscious 
or unconscious thoughts of personal 
gain. 

I also might add, that in light of the 
recent pay raise to Members of Con- 
gress, there is even less reason than be- 
fore for any of our colleagues to seek an 
outside source of income. 

Mr. Chairman, the resolution before 
us resulted from more than 7 months 
of hard work by a panel of seven of 
our colleagues and seven distinguished 
private citizens. They were ably led by 
our colleague from Wisconsin (Mr. 
Osey) and our colleague from Indiana 
(Mr. HAMILTON). 

The ethics reform package developed 
by this Commission is a comprehensive 
and workable package. It also includes 
such worthy provisions as limitations on 
the acceptance of gifts by Members of 
Congress, abolition of the slush funds 
known as unofficial office accounts, 
limitations on the use of the franking 
privilege which, if abused, can cost our 
taxvayers great sums in unnecessary 
mail charges, and restrictions on the 
foreign travel of lameduck Members of 
Congress. 

All these reforms should be supvorted, 
Mr. Chairman, and they should be sup- 
ported as a whole package. Any amend- 
ments aimed at weakening them should 
be defeated. 

I know that some of our colleagues 
will try to water down the resolution be- 
fore us because they find fault with some 
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of its provisions. I myself have some 
questions about some of the provisions in 
this measure, because I do not think 
they go far enough to limit outside in- 
come, and I shall address these questions 
in a few moments. 

But I would say to my colleagues that 
this package should not be watered down, 
and that any amendments aimed at that 
must not pass. Some may not be totally 
satisfied with House Resolution 287, for 
a variety of reasons, but I think the im- 
portant point to note is that it is a be- 
ginning toward ethics reform. It is a 
necessary first step which must be taken 
now. 

We all know that if ethics reform 
must wait for a package that will satisfy 
everyone, we will never get that reform. 
And that reform is something which 
must not wait. 

I believe that House Resolution 287 
represents on the whole a constructive 
and meaningful fulfillment of the 
promise many of us made to our con- 
stituents last November, and when we 
first were elected, that we were going to 
reform the code of ethics of the House. 

Let me state, however, that I do not 
believe that this should be our final word 
on ethics reform for this Congress. I be- 
lieve we should go forward to improve 
on what we do here today, also. Ethics 
reform, and diligent defense against con- 
flicts of interest, should be continuing 
concerns of the House. 

In that regard, I would like to raise 
those issues which I think should be 
studied in terms of further strengthen- 
ing our ethics code, and which, because 
of its many other responsibilities, the 
Obey Commission might not have had 
the opportunity to fully address. 

First, I must agree with many of my 
colleagues who fail to see the actual dis- 
tinctions between earned and unearned 
outside income—between salaries and 
investment income. I believe that both 
forms of income can lead to potential 
conflicts of interest and should be in- 
cluded under some sort of outside income 
limitation. 

I fail to see how it is any less of a 
possible conflict when a Member knows 
a vote might indirectly help a firm in 
which he holds stock, as opposed to those 
Members who work a certain amount 
of time earning money through outside 
personal services. 

Granted the latter is an active, pos- 
sible conflict; the former might be a 
pessive, possible conflict. However, I 
think the fact remains that the potential 
conflict of interest in either case could 
be equally corrupting. 

Now I know how difficult finding a so- 
lution to the outside income problem will 
be, but I think more study must be done. 
I also know that there are legitimate 
questions about th? efficacy of possible 
solutions to these problems, especially 
the one known as “blind trusts.” 

But the subject must be further de- 
liberated because I do not believe the 
present distinctions remove as much of 
the potential conflicts of interest as 
possible. 

In that area, I also think that fur- 
ther study should be made of whether, 
by simple legal means, any Member can 
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convert his outside salary into dividends 
on stock, thereby circumventing the 
spirit of the outside income limitations. 
This procedure has received quite a bit 
of press coverage, and I think the public 
should be convinced that we in Congress 
are aware of it and will not allow it to 
become a loophole in our carefully drawn 
ethics package. 

I would hope that whatever commit- 
tee is charged with interpreting and fol- 
lowing up on these ethics reforms we 
vote today will devote some of its atten- 
tion to these difficult questions. 

The second issue I would hope this 
same committee, be it standing, select, 
or ad hoc, would further evaluate is that 
of tightening some of the definitions used 
in this ethics reform package. I am afraid 
that some of these definitions pose po- 
tential loopholes, and others represent 
incredibly burdensome requirements for 
those Members of Congress who truly are 
committed to living within the guidelines 
of ethics reform. 

For example, I would like to know 
whether a “gift of personal hospitality,” 
which would be allowed under the new 
code of ethics, would include a free din- 
ner at a lobbyist’s home. I do not think 
it should, but the definition is vague 
enough to permit this. 

Also, if a personal friend of long- 
standing takes me to dinner, and he does 
not happen to own the restaurant where 
we eat, does that mean I must report that 
dinner if it is more than $35? 

Regarding the exemptions from the 
ouside earned income limit, what consti- 


tutes “a controlling interest” by a Mem- 
ber or his family in a business? What is 


the “significant amount of income” 
which a Member in such a business still 
could earn but avoid having to claim as 
outside income under the limits? 

These are but examples of such defini- 
tions which I think must be tightened. 

In conclusion, Mr. Chairman, I would 
state that these issues I have raised re- 
garding our new ethics reform package 
deserve further review, but that they in 
no way diminish the importance or ne- 
cessity of our passing House Resolution 
287 today. 

The American people are rightfully de- 
manding a higher code of ethics from 
their elected representatives in Govern- 
ment, and it is our responsibility to set 
and live by such standards. I strongly 
urge adoption of House Resolution 287, 
a proper, beginning approach to ethics 
reform in Congress. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in strong support of 
House Resolution 287, the Commission 
on Administrative Review proposals for 
a new code of ethics for Congress. En- 
actment of this legislation will demon- 
strate to the electorate of this great Na- 
tion that we truly are their representa- 
tives, and not the pawns of special in- 
terests. 

Considering our recent 29 percent in- 
crease in pay, this measure fulfills our 
promise to the American people for a 
strict code of ethics for Members of Con- 
gress. 

Mr. Chairman, I regretted that we did 
not have an opportunity to vote on this 
pay raise. It has not been easy to recon- 
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cile my concern over these large salary 
increases, in spite of my understanding 
that many Members of Congress, es- 
pecially younger Members, find it diffi- 
cult to support their families and main- 
tain two homes on their present salaries. 
Nevertheless, I am pleased to cast an 
“aye” vote on this legislation for I have 
long been a supporter of full financial 
disclosure, strict limitations on outside 
income, and full accounting of expense 
funds. 

Mr. Werss. Mr. Chairman, I am proud 
to support the passage of the House 
Resolution 287—the financial ethics 
amendments. 

My support for this legislation is two- 
fold: I: support it as a comprehensive 
and practicable reform of the internal 
ethics of this legislative body and as a 
companion reform of congressional 
salaries. 

This resolution is comprehensive, be- 
cause it covers all aspects of congres- 
sional activities that raise concerns over 
ethical standards. This resolution in- 
cludes requirements for full financial dis- 
closure of Members of the House, officers 
of the House, their principal assistants, 
professional committee staff, and in some 
cases Members’ spouses. In addition the 
resolution requires limitations on the 
acceptance of gifts from foreign nations 
and lobbyists, on outside earned income, 
and on the use of the frank for mailings 
to postal patrons. Finally, this resolution 
abolishes the use of unofficial office ac- 
counts, and carefully regulates Members’ 
foreign travel expenditures—especially 
in prohibiting the travel of lameduck 
Members. 

The limit on outside earned income 
contained in this resolution is of greatest 
importance. This limitation would be an 
important step in assuring that Members 
separate their personal affairs from those 
which are public. Recent events give in- 
dications that Members often have diffi- 
culty in separating their private con- 
cerns from their public obligations. 

A limit on outside earned income and 
the institution of the recent cost-of-liv- 
ing pay raise should largely remove any 
difficulty that Members might have in 
separating these two concerns. As you 
know the cost-of-living pay raise was 
approved for this legislative body upon 
the recommendations of both President 
Ford and President Carter who were 
given such advice by the Commission on 
Executive, Legislative, and Judicial Sala- 
ries. At the time the Commission advised 
a pay raise it also suggested a code of 
ethics to require disclosure of financial 
affairs, restriction of outside income, and 
other limitations. This resolution em- 
bodies the Commission recommendations 
and thus represents an important step 
toward assuring high ethical standards 
for the House. 

The provisions of this resolution are 
practicable and create standards to 
which Members can and should be ex- 
pected to adhere. It is an honor and 
privilege to be an elected Member of 
Congress. The new ethical standards will 
strengthen our capacity to conduct our- 
selves in a manner consistent with that 
honor and privilege. 

Mrs. HECKLER. Mr. Chairman, today 
we clearly have an opportunity to rede- 
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fine our roles in American society, and to 
tell those who sent us here that we un- 
derstand why. 

In every sense of the word, we were 
hired by our constituents. This carries 
with it certain expectations, just as all 
employers have expectations of those on 
their payroll. 

I am very pleased that the House is 
taking steps to restore itself to a higher 
level of public esteem. In the process, 
however, we must demonstrate an under- 
standing of who we are and of the pur- 
pose of this institution. 

In this regard, there are two issues I 
wish to address. 

We are proceeding in a manner which 
denies full participation by all by re- 
stricting the amendment process, That is 
inconsistent with the very nature of the 
institution. 

At this juncture, however, it may be 
more important that we address the 
question of our own roles as individual 
Members of Congress. 

We were hired for a job that precludes 
significant opportunities for outside em- 
ployment. While we do not have to oper- 
ate within the parameters of traditional 
full-time employment, we surely should 
acknowledge a commitment to our offi- 
cial responsibilities by setting limits on 
outside earned income. 

A 15-percent limit would allow Mem- 
bers a generous income supplement. And 
at the same time it would tell the public 
that we are dedicating the time they pay 
for to their business. 


If we are drawing two salaries, we are 
serving two masters. One of them may 
not be getting his money’s worth, and 
the public must be guaranteed full value. 

Mr. McKINNEY. Mr. Chairman, first, 
I must clearly state that I rise in support 
of House Resolution 287 in recognition 
of the need for increased accountability 
to match our newly increased salaries. 
However, I must also voice my personal 
rebellion against what I call the politics 
of ethics which has today relied upon 
that most unethical of devices—the 
closed rule—to stifle discussion of this 
resolution. Ethics politics thus lumps 
the good with the bad in this bill and, 
in my view, encroaches dangerously on 
the rightful power of the electorate to 
define and demand the quality of their 
representation. 

In particular, I believe the limit on 
outside income and new franking re- 
strictions in this bill manifest certain 
negative assumptions which inhibit the 
constitutional authority of the people to 
choose their representatives from among 
their ranks and judge their performance 
independently. For example, if I wish to 
communicate with my constituents more 
than six times in 1 year—and I do—I 
would be considered prima facie unethi- 
cal. So too, $9,000 in earned income over 
the course of an entire year also makes 
me automatically in violation of the 
ethics code. But what of the need to in- 
form constituents, to test their opinion? 
What of the Congressman who spends as 
much if not more time supervising his 
speculative interests as the weekend 
speechmaker? By assuming the worst 
and legislating against it. do we prevent 
the best in representation? Like most at- 
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tempts at overproscribed morality, these 
sections of the bill fear the worst, pre- 
vent the best, and thus guarantee the 
mediocre. By so packaging the “ethical 
Congressman” in petty restrictions I be- 
lieve we threaten to further remove the 
representative from those he/she seeks 
to represent. 

Therefore, Mr. Chairman, I will vote 
to strike title IV on franking from the 
bill as I believe it unnecessarily inhibits 
communication and potentially denies 
the electorate the information they need 
to judge the quality of those they elect. 

If given the chance, I would also yote 
against any outside income limit as I 
find it illogical to equate the lack of 
earned income with “a job well done” 
in Congress. When qualified scientists 
and scholars in Congress can earn 15 
percent of their salary by making less 
than 10 weekend speeches, when a thriv- 
ing law practice or business could pro- 
duce that income with a minimal de- 
mand on the Members’ time, and when 
so-called speculative earnings are ex- 
empt from the limitation, then I see no 
rational connection between outside in- 
come and the time spent on congres- 
sional duties. Rather, I strongly support 
provisions of this bill which provide for 
full financial disclosure. 

I consider this to be the heart and soul 
of any effective ethics reform in the 
House because it is disclosure—not arbi- 
trary income limits and prior censorship 
of franked mail—which provides the 
voter with the information he needs to 
make an informed decision as to the 
quality of his congressional representa- 
tion. In the past, I objected to detailed 
disclosure on the dual basis that it is the 
nature—not the amount—of outside 
holdings which indicates a potential con- 
flict of interest. Also, my wife is a wealthy 
woman in her own right and justifiably 
objects to the publication of her financial 
affairs. After all, she is not the Congress- 
man in the family, However, recognizing 
the need for increased openness in the 
face of public mistrust, my wife and I will 
gladly compromise that previous position 
and place the information in the hands 
of those who can best judge its mean- 
ing—the voters. 

Other new rules regarding foreign 
travel, gifts, honorariums, testimoniais, 
and unofficial office accounts are not 
problems because I have never taken an 
expense-paid junket, I return all gifts 
over $10 in value, I rarerly accept paid 
speaking engagements, I raise money 
only to retire campaign debts and I 
maintain no office slush fund. However, 
in enforcing these new provisions, I fear 
the type of overzealous lawmaking which 
made our election laws the onerous 
watchdogs of accounting detail and “pa- 
per crimes” while preventing few of the 
real abuses. I hope that will not be the 
case here but would urge the leadership 
to issue binding advisory opinions on the 
meaning of many of this law’s legal terms 
of art and vague prohibitions. At least at 
the outset, we should assume every Mem- 
ber wants to comply and give him or her 
the opportunity to do so without having 
to hire a battery of lawyers and account- 
ants to do so. 

There can be no doubt that Congress 
suffers a badly tarnished public image in 
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the wake of recent scandals. But we can- 
not display such a low opinion of public 
intelligence as to assume that any code of 
ethics will significantly improve that rep- 
utation. Until we produce a credible en- 
ergy policy, until we tackle rampant un- 
employment and until we learn to antic- 
ipate and avoid crisis rather than merely 
react, Congress will receive and deserve 
the public’s scorn no matter how ethical 
our conduct. In the end, any ethics code 
will only be as good as the men and 
women who serve under it and the bills 
they pass. Despite the actions of a well- 
publicized few, I believe this body con- 
tains a great many dedicated public serv- 
ants who can make the ethics code work 
and I urge its swift approval. 

Mr. QUILLEN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the remainder of my time. 

Mr. BOLLING. I have no further re- 
quests for time, Mr. Chairman, and yield 
back the remainder of my time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Chair will 
state the rule. 

Pursuant to the rule, no amendments 
are in order except: amendments recom- 
mended by the Committee on Standards 
of Official Conduct and the Committee 
on House Administration printed in the 
resolution: amendments recommended 
by the Committee on Rules consistent 
with the terms of the reference of the 
resolution; amendments striking out 
titles of the resolution; an amendment 
striking out, on page 17, lines 22 through 
24, and on page 18 lines 5 through 7 of 
the resolution, as reported, the language 
“15 per centum of the aggregate salary 
as a Member paid to the Member during 
such calendar year” wherever it appears, 
and inserting in lieu thereof “$15,000”; 
an amendment inserting on page 9, line 6 
of the resolution, as reported, the words 
“grandson, granddaughter,” after the 
word “mother,”; an amendment striking 
out “January 1” on page 11, line 13 of the 
resolution, as reported, and inserting in 
leiu thereof “January 3,”; and said 
amendments shall not be subject to 
amendment except for pro forma amend- 
ments. 

Pursuant to the rule, the Clerk will 
now read the resolution by titles. 

The Clerk read as follows: 

Resolved, 

TITLE I—FINANCIAL DISCLOSURE 

Sec. 101. (a) Effective July 1, 1977, rule 
XLIV of the Rules of the House of Repre- 
sentatives is amended to read as follows: 

“RULE XLIV 
“PINANCIAL DISCLOSURE 
"PART A—PROCEDURAL RULES AND DEFINITIONS 

“1, A copy of each report filed with the 
Clerk under this rule shall be sent by the 
Clerk on the same day that the report is filed 
with him to the Committee on Standards of 
Official Conduct. Before June 1, 1978, and by 
June 1 of each year thereafter, the Clerk 
shali compile all such reports sent to him by 
Members within the period beginning on Jan- 
uary 1 and ending on April 30 of such year 
and have them printed as a House document, 
which document shall be made available to 
the public. 

“2. Reports filed under this rule shall be 
maintained by the Committee on Standards 
of Official Conduct and made avaliable for 
public inspection at reasonable hours. 
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“3. A copy of each report filed by a Member 
with the Clerk under this rule shall be sent 
by the Clerk to the secretary of state (or, if 
there is no office of secretary of state, the 
equivalent State officer) of the State repre- 
sented by the Member on the same day that 
the report is filed with him. 

“4. As used in this rule: 

“(a) The term ‘Member’ means any Mem- 
ber of the House of Representatives, a Dele- 
gate to the House of Representatives, or the 
Resident Commissioner in the House of Rep- 
resentatives. 

“(b) The term ‘relative’ means, with re- 
spect to a person required to file a report 
under this rule, an individual who is related 
to the person as father, mother, son, daugh- 
ter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, grandfather, 
grandmother, father-in-law, mother-in-law, 
son-in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, step- 
son, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who is the grand- 
father or grandmother of the spouse of the 
person reporting. 

“(c) The term ‘committee’ means any 
committee (including any subcommittee 
thereof) of the House of Representatives, or 
any joint committee of Congress the expenses 
of which are paid from the contingent fund 
of the House of Representatives. 

“(d) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, or 
the Virgin Islands. 

“(e) The term ‘honorarium’ means, with 
respect to a person required to file a report 
under this rule, a payment of money or any 
thing of value to such person for an appear- 
ance, speech, or article, by the person; but 
there shall not be taken into account for 
purposes of part B and actual and necessary 
travel expenses incurred by such person to 
the extent that such expenses are paid or 
reimbursed by any other person, and the 
amount otherwise determined shall be re- 
duced by the amount of any such expenses to 
the extent that they are not paid or reim- 
bursed. 


“PART B—CONTENTS OF REPORTS 


“Members, Officers, principal assistants to 
Members and officers, and professional staff 
members of committees shall not later than 
April 30, 1978, and by April 30 of each year 
thereafter, file with the Clerk a report dis- 
closing certain financial information as pro- 
vided in this part B. Each report shall contain 
the following: 

“1. List the source and amount of each of 
the following items received during the pre- 
ceding calendar year: (a) Items of income 
(including honorarums) from a single 
source aggregating $100 or more. (b) Gifts 
(other than personal hospitality of an in- 
dividual, any gift described in subparagraph 
(c) of this pararaph, or any gift with a fair 
market value of $35 or less) from a single 
source (other than from a relative of the 
person reporting) aggregating $100 or more 
in value. (c) Any gift (other than personal 
hospitality of an individual or with a fair 
market value of $35 or less) of transporta- 
tion, lodging, food, or entertainment from a 
Single source (other than from a relative of 
the person reporting) aggregating $250 or 
more in value, (d) Reimbursement, directly 
or indirectly, from a single source for ex- 
penditures (other than from the United 
States Government) aggregating $250 or 
more. 

“2. The identity and category of value of 
any property held, directly or indirectly, in 
a trade or business or for investment or the 
production of income and which has a fair 
market value of at least $1,000 as of the close 
of the preceding calendar year. 

“3. The identity and category of value of 
each liability owed, directly or indirectly, 
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which exceeds $2,500 as of the close of the 
preceding calendar year, excluding any mort- 
gage which secures real property (a) in which 
the Member reporting or his spouse resides 
and which is situated in the district repre- 
sented by the Member or in-the Greater 
Washington, District of Columbia, metropoli- 
tan area, or (b) in the case of any other per- 
son reporting, is the principal residence or 
such person or his spouse. 

“4. The identity, date, and category of 
value of any transaction, directly or indirect- 
ly, in securities or commodities futures dur- 
ing the preceding calendar year and which 
transaction exceeds $1,000, excluding any 
gift to any tax-exempt organization described 
in section 501(c) (3) of the Internal Revenue 
Code of 1954. 

“5. The identity, date, and category of 
value of any purchase or sale, directly or in- 
directly, of any interest in real property dur- 
ing the preceding calendar year and which 
exceeds $1,000 in value as of the date of 
such purchase or sale, excluding any real 
property (a) in which the Member report- 
ing or his spouse resides and which is situ- 
ated in the district represented by the Mem- 
ber or in the Greater Washington, District 
of Columbia, metropolitan area, or (b) in the 
ease of any other person reporting, which is 
the principal place of residence of such per- 
son or his spouse. 

“For the purposes of paragraphs 2 through 
5 of this part B, the person reporting need 
not specify the actual amount or value of 
each item required to be reported under such 
clauses, but such person shall indicate which 
of the following categories such amount or 
value is within: 

“(a) not more than $5,000, 

“(b) greater than $5,000, but not more 
than $15,000, 

“(c) greater than $15,000, but not more 
than $50,000, 

“(d) greater than $50,000, but not more 
than $100,000, or 

“(e) greater than $100,000. 

“Campaign receipts shall not be included 
in this report. 

“Each réport shall also contain informa- 
tion listed in paragraphs 1 through 5 of this 
part B respecting the spouse of the person 
reporting which information relates to items 
under the constructive control of such per- 
son. 

“Any report to be filed under this part B 
not later than April 30, 1978, respecting the 
calendar year ending December 31, 1977, need 
not include items enumerated under para- 
graph 1 which are received prior to October 1, 
1977, transactions under paragraph 4 or any 
capital gains reportable under subparagraph 
(a) of paragraph 1, or purchases or sales un- 
der paragraph 5 which occur prior to Oc- 
tober 1, 1977.". 

(b) Any Member who announces before 
April 30, 1978, that he will not seek election 
to the Ninety-sixth Congress may elect to 
file the report required to»be filed under 
rule XLTV of the Rules of the House of Rep- 
resentatives not later than April 30, 1978, 
as required under such rule as amended by 
subsection (a) of this section, this section in 
lieu of the report required to be filed under 
such rule as amended by subsection (a) of 
this section. 

(c) All sealed reports filed by a person 
under part B of rule XLIV of the Rules of 
the House of Representatives prior to July 1. 
1977, shall be returned to such person, or his 
legal representative, by the Committee on 
Standards of Official Conduct when such per- 
son is no longer required to file any report 
under such rule XLIV. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I know of no controversy 
on this section. I therefore ask unani- 
mous consent that the title be considered 
as read and printed in the Recorp and 
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that the committee amendment be 
reported. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The Clerk will report 
the committee amendment. 


COMMITTEE AMENDMENT 


The Clerk read as follows: 

Committee amendment: On page 3, line 7, 
after the word “grandmother,” insert the 
words “grandson, granddaughter.”: 


The CHAIRMAN. The committee 
amendment was agreed to. 

Are there further amendments to this 
article? 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time to call 
attention to the fact that on page 4 in 
part B, which discusses the disclosure 
of gifts, line 16 through the page and 
thereafter do follow the concepts of the 
original Commission on Administrative 
Review proposal and later on Members 
will find in a subsequent title, title II, 
that the gift section has been changed 
by an amendment from the Committee 
on Standards of Official Conduct. Because 
of the gag rule we could not amend this 
title if we wanted to, but it is simply an- 
other reason why the amendment of the 
Committee on Standards of Official Con- 
duct in title IT should be defeated. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
this legislation. I believe it could have 
been improved by amendments not now 
available under the rule. That is the 
reason why I voted against the previous 
question; that is, I voted thereby to allow 
further amendments than allowed under 
the rule. But as the legislation now 
stands it is still good legislation, par- 
ticularly if we can eliminate the $5,000 
added office expense account. 

The way things now stand we will have 
to vote out the entire title containing 
that $5,000 item; and that would allow 
continuing the private slush funds that 
should be prohibited. Faced with no per- 
fect, alternatives, I will vote to strike the 
whole title containing the $5,000 item 
and also have today introduced legis- 
lation to end the slush funds by separate 
legislation. 

There will be a fight to allow additional 
outside income; and on that-issue I think 
it clear that the bill before us should not 
be relaxed in any respect. In fact, I would 
prefer that all additional income be pro- 
hibited, and if such an amendment were 
in order I would support it. 

The CHAIRMAN. The Clerk will read 
title II. 

The Clerk read as follows: 

TITLE II—AMENDMENT OF THE CODE OF 
OFFICIAL CONDUCT 

Sec. 201. (a) Clause 4 of rule XLITI of the 
House of Representatives is amended to read 
as follows: 

“4. A Member, officer, or employee of the 
House of Representatives shall not accept 
gifts (other than personal hospitality of an 
individual or with a fair’ market value of 
$35 or less) in any calendar year aggregating 
$100 or more in value, directly or indirectly, 
from any person (other than from a relative 
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of his) having a direct interest in legislation 
before the Congress or who is a foreign na- 
tional (or agent of a foreign national). Any 

registered under the Federal Regula- 
tion of Lobbying Act of 1946 (or any succes- 
sor statute), any officer or director of such 
registered person, and any person retained by 
such person for the purpose of influencing 
legislation before the Congress shall be 
deemed to have a direct interest in legislation 
before the Congress.”. 

(b) Rule XLIII of the Rules of the House 
of Representatives is amended by inserting 
at the end thereof the following: 

“For the purposes of clause 4 of this Code 
of Official Conduct— 

“(1) The term ‘relative’ means, with re- 
spect to any Member, officer, or employee of 
the House of Representatives, an individual 
who is related as father, mother, son, daugh- 
ter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, grandfather, 
grandmother, father-in-law, mother-in-law, 
son-in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, step- 
son, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who is the grand- 
father or grandmother of the spouse of the 
person reporting. 

“(2) The term ‘foreign national’ means an 
individual who is not a citizen of the United 
States and who is not lawfully admitted for 
permanent residence.”’. 

(c) Clause 7 of rule XLIII of the Rules of 
the House of Representatives is amended by 
striking out “if the sponsors of such affairs 
do not give clear notice in advance to the 
donors or participants that the proceeds are 
intended for other purposes”. 


COMMITTEE AMENDMENT 


The CHAIRMAN, The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Beginning on 
page 8, line 9, delete “(other than personal 
hospitality of an individual or with a fair 
market value of $35 or less)". 


Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the committee amendment, 
but I do not want to preempt the oppor- 
tunity of the gentleman from Minnesota 
to speak in favor of it. 

Mr. QUIE. Mr. Chairman, I rise in 
favor of the committee amendment. 

Mr. Chairman, when this piece of 
legislation came before the Committee 
on Standards of Official Conduct, 
it bothered me that we were moving from 
the old rule which prohibited receiving 
anything of substantial value, to a spe- 
cific dollar value not counting any gifts 
of $35 or less no matter what they totaled 
and hospitality, and then went ahead and 
defined the term, “direct interest in leg- 
islation,” a person having direct inter- 
est-in legislation as an individual who-is 
registered under the Lobbying Act. 

Now, I recognize that the definition is 
not limited, but it seems to me it implies, 
that a person having direct interest in 
legislation is one like the person defined 
even though he may not be registered as 
a lobbyist. So it appeared to apply specifi- 
cally to lobbyists who could keep a Mem- 
ber and a lobbyist could make any num- 
ber of gifts of $35 or less to a Member 
that they wanted to. 

When we talk about small amounts of 
money there was a situation in New York 
where some people mace off with $2 mil- 
lion of public. money and the largest 
check was $38. If we are going to write 
this kind of legislation where we put a 
dollar value on gifts permitted of $100 
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and then we exempt everything of $35 or 
less, then we could be exempting a 
tremendous amount, and it not be per- 
ceived as unethical. 

Most of the opposition feels it is an 
onerous duty to keep track of gifts of 
$35 or less but I might point cut that 
the lobbyist is being paid by the person 
or the organization to make those bene- 
fits to the individual, so he is accounting 
for it. 

Also, if a Member in any way provides 
any assistance to a constituent or a per- 
son talking about our business, whether 
it is taking him to lunch down at the 
restaurant or inviting him to his home, 
a Member keeps account of all those ex- 
penditures in order that he might deduct 
them from his income tax; so when a 
Member is giving a gift, he is already 
making all kinds of minute reporting for 
himself, anyway. Therefore, I do not 
look on this as putting an onerous task 
on the Members. It is true the Members 
would be less likely to go to all the recep- 
tions, as the gentleman from Wisconsin 
talked about earlier. 

So the majority of our committee, at 
least, felt that it would be wise to remove 
the exemption from the bill that is be- 
fore us. 

I should also point out that there is a 
question of how much the person would 
have to report. It seems to me in an ear- 
lier portion of the bill one only has to 
report on those gifts that exceed $35 and 
would not have to report personal hos- 
pitality; so this amendment should re- 
main. It would not require that the Mem- 
ber would have to report every bit of 
that, but it seems a person would have to 
report only if they were challenged that 
their gifts did involve a greater amount 
than $100 from one person. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. OBEY. Mr. Chairman, I rise to 
oppose the amendment, 

Mr. Chairman, the gentleman from 
Minnesota is an exceptionally fine 
legislator. We all have great respect 
for the gentleman around here. I am cer- 
tain that the gentleman’s intentions in 
this respect are absolutely constructive: 
but the fact is that the important thing 
that we have to do in this title is to make 
it workable, because if we do not make 
it workable, we do not make it enforcea- 
ble; and if it is not enforceable, we might 
as well not have it. Without the amend- 
ment, we simply will have a title which 
is unworkable. 

As I indicated earlier, without this 
narrow exemption, literally every time 
we go to a reception around here we 
would have to try to determine what 
the cost of the reception is, how many 
Members have gone, and what is our ap- 
propriate share of that cost. We would 
have to keep book on them. If we go to 
an embassy dinner, we would have to 
decide in the middle of the dinner, if 
they started serving wine, whether we 
had to leave because the dinner was 
getting too expensive. 

We are not trying to put Members 
of Congress into the position of having 
to be ludicrous about their reporting 
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requirements. None of us want to be 
CPA's if we can help it. Let me suggest 
that if the gentleman from Minnesota 
wants to correct his concern, the proper 
vehicle to use to do that is in the new 
lobby reform bill which will be coming 
down the road this year. That is the 
legitimate way to attack that problem, 
and I would think that he would meet 
with strong support on the part of the 
House if he did do it at that time. 

I just want to reiterate again that the 
reason we have to defeat this section is 
so that we can keep this section work- 
able, so that in fact we can keep it 
enforceable, because that is the purpose, 
really, of adopting any provision here, to 
have something which can be enforced 
and can work. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

' Mr. OBEY. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I have 
never voted against a Quie amendment, 
nor spoken against one, and very seldom 
have had any nasty thoughts about one, 
but this is just wrong and the amend- 
ment should be defeated. 

I concur in the reasoning of the gen- 
tleman from Wisconsin (Mr. OBEY). 
Since our gift description does not ex- 
clusively apply to lobbyists we would 
have to list everything we receive. If we 
go home and stay with a neighbor, we 
would have to determine what the price 
of that bed was worth. We would not 
know what the occupancy cost was, or 
whether it was comparable to the cost 
of a motel room, 

Every time a Member got a book in his 
office he would be faced with the prob- 
lem of accepting it or costing the Gov- 
ernment money to send it back. I keep a 
record of gifts in my office. It is so long 
that I cannot afford to put it in the 
Recorp, so I hold it in case anyone wants 
to inspect it. 

I think if we want a simple, easily en- 
forceable restriction on gifts, we ought 
to vote down this amendment and re- 
store the original language. 

Mr. DANIELSON. Mr. Chairman, will 
the gent'eman yield? 

Mr. OBEY. I yield to the gentleman 
from California. 

Mr. DANIELSON. While we are on this 
section 4, page 8, I note that the banning 
of gifts is from those persons who have 
a direct interest in legislation or who are 
foreign nationals; and then of course 
lobbyists are brought within that by spe- 
cific reference. It would seem to me that 
there is an area of personal friends and 
people who do not have a direct interest 
in legislation; friends, for example, who 
are not members of one’s family, who 
have no direct interest in legislation and 
are neither foreign nationals nor lobby- 
ists. There would be no ban on gifts from 
such persons, would there? 

Mr. OBEY. That is correct. 


Mr. DANIELSON. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken: and on a 
division (demanded by Mr. Bauman) 
there were—ayes 14; noes 43. 
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So the committee amendment was 
rejected. 

Mr. BAUMAN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

Seventy-eight Members are present, 
not a quorum. 

The Chair announces that pursuant to 
rule XXIII, clause 2, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. ‘ 

AMENDMENT OFFERED BY MR. FRENZEL 


Mr. FRENZEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRENZEL: Page 
9, line 4, insert “grandson, granddaughter,” 
after “grandmother,”. 


Mr. FRENZEL. Mr. Chairman, this is 
a very simple, technical amendment 
which adds to the definition of “rela- 
tive” the words, “grandson,” and 
“granddaughter,” conforming this par- 
ticular title to title I, which has already 
been similarly amended by a committee 
amendment. 

Mr. Chairman, I think the amendment 
needs no further description, and I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. FRENZEL). 

The amendment was agreed to. 

Ms. MIKULSKI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to bring 
to the attention of my colleagues that 
the Ethics Code being considered by the 
other body provides that there shall be 
no discrimination in employment or pro- 
motion practices because of race, re- 
ligion, sex, or physical handicap. 

I would like to recommend a provision 
that eliminates discrimination be in- 
cluded in our Code of Ethics. In fact, the 
statement in the other body’s code has 
no provision to insure enforcement. 
When we adopt this provision, it must 
have teeth to insure compliance. 

The fact that we have passed legisla- 
tion that requires all Americans to com- 
ply with equal employment laws and 
have exempted ourselves, is an additional 
cause for the cynism that the American 
people feel toward Congress. 

The CHAIRMAN. Are there further 
amendments to title II? 

If not, the Clerk will read. 

The Clerk read as follows: 

TITLE III—UNOFFICIAL OFFICE AC- 


COUNTS; OFFICIAL EXPENSE ALLOW- 
ANCES 


Sec. 301. The Rules of the House of Rep- 
resentatives are amended by adding at the 
end thereof the following: 
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“RULE XLV. 


“PROHIBITION OF UNOFFICIAL OFFICE 
ACCOUNTS 


“1. On or after the effective date of sec- 
tion 302(b), mo Member may maintain or 
have maintained for his use an unofficial 
office account. 

“2. After the date of adoption of this rule, 
no funds may be paid into any unofficial 
office account. 

“3. For purposes of this rule— 

“(a) the term ‘unofficial office account’ 
means an account or repository into which 
funds are received for the purpose of de- 
fraying otherwise unreimbursed expenses 
allowable under section 162(a) of the In- 
ternal Revenue Code of 1954 as ordinary and 
necessary in the operation of a congressional 
Office, and includes any newsletter fund re- 
ferred to in section 527(g) of the Internal 
Revenue Code of 1954; and 

“(b) the term ‘Member’ means any Mem- 
ber of, Delegate to, or Resident Commissioner 
in, the House of Representatives.”. 

Sec. 302. (a) Notwithstanding any other 
provision of law and until otherwise pro- 
vided by law— 

(1) each Member of the House of Repre- 
sentatives shall be entitled to reimburse- 
ment under the nineteenth paragraph under 
the -subheading “Contingent Expenses of 
the House” under the heading “HOUSE OF 
REPRESENTATIVES” in the Legislative Ap- 
propriation Act, 1977 (2 U.S.C. 122a), or 
under chapter 4, section 401, of the Supple- 
mental Appropriations Act, 1972 (2 U.S.C. 
56), for any official expense incurred in the 
United States; and 

(2) the Clerk of the House may make dis- 
bursements under the paragraph referred 
to in paragraph (1) by (A) direct payment 
to the person from whom goods or services 
are obtained by the Member involved under 
such paragraph; or (B) reimbursement to 
the Member involved or person designated 
by the Member. 

tb} Effective January 1, 1978, notwith- 
standing any other provision of law and 
until otherwise provided by law, the entitle- 
ment of each Member of the House of Repre- 
sentatives under the nineteenth paragraph 
under the subheading “Contingent Expenses 
of the Houre” under the heading “HOUSE 
OF REPRESENTATIVES” in the Legislative 
Appropriation Act, 1955 (2 U.S.C. 122a), shall 
not exceed $7,000 annually. 

(c) For purposes of this section, the terms 
“Member of the House of Representatives” 
and “Member” mean each Representative in, 
or Delegate or Resident Commissioner to, 
the House of Representatives. 

Sec, 303. Clause 6 of rule XLTII of the 
Rules of the House of Representatives is 
amended by striking out “Unless specifically 
provided by law, he" and inserting in lieu 
thereof "He". 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 10, line 
3, after the word “after” strike out the words 
“the effective date of section 302(b),” and 
insert in lieu thereof the words “January 3, 
1978,"; 


å The committee amendment was agreed 
©. 
The CHAIRMAN. The Clerk will re- 
port the second committee amendment. 
The Clerk read as follows: 
Committee amendment: On page 10, line 
22, immediately before the words “each Mem- 
ber", insert “effective January 3, 1977,". 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will report 
the third committee amendment. 
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The Clerk read as follows: 

Committee amendment: On page 11, line 
15, immediately after the words “until other- 
wise provided by law," insert “and condi- 
tional upon the adoption of a House rule 
prohibiting Members of the House of Repre- 
sentatives from maintaining unofficial office 
accounts,". 


The committee amendment was agreed 


to. 
The CHAIRMAN, The Clerk will re- 
port the fourth committee amendment. 
The Clerk read as follows: 
Committee amendment: On page 11, line 
22, after “(2 U.S.C. 122a)", insert “, or under 
chapter 4, section 401, of the Supplemental 
Appropriation Act, 1972 (2 U.S.C. 56)". 


The committee amendment was agreed 
to. 
The CHAIRMAN. The Clerk will re- 
port the fifth committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 11, after 
line 24, insert after subsection (b) the fol- 
lowing new subsection (c); and reletter sub- 
section (c) as (d): 

(c) Chapter 8, section 1 of the Act of Feb- 
ruary 12, 1868 (2 U.S.C. 41) shall have no 
effect during the 95th Congress. 


Mr. FRENZEL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to ask the 
distinguished gentleman from Missouri 
(Mr. BoLLING) whether the language on 
line 25, page 11, and lines 1 and 2 on 
page 12 really means that a House reso- 
lution can repeal an act of Congress. 

Mr. BOLLING. Mr. Chairman, if the 
gentleman will yield, I advise the gentle- 
man that I am patiently trying to find 
some of the members of the Committee 
on House Administration, who put this 
amendment in. I hope we will find them 
soon. 

Mr. FRENZEL. I hope so, too. 

Imay explain a little bit. It reads that 
chapter 8, section 1 of the act of Feb- 
ruary 12, 1868, “shall have no effect dur- 
ing the 95th Congress.” 

That is a good thing because that law 
should be repealed. Nevertheless, I do 
not believe that we are able to do it in 
a House resolution. It seems to me that 
takes an act of Congress to repeal that 
aw. 

I wonder whether the gentleman would 
agree with me on that. 

Mr. BOLLING. The only thing I would 
say in response to the gentleman, not 
knowing the detail on this, is that we do 
have the safety valve of this proceeding 
then going into the hands of another 
committee, a committee which will then 
codify the law in coordination with the 
Senate at the appropriate time. 

Mr. FRENZEL. I hope the gentleman 
is correct. 

Mr. BOLLING. I do not happen to 
know what this refers to. If it refers to 
something that is in effect under a House 
rule, the House always reserves to itself 
the right to change its own rules. 

Mr. FRENZEL. I would inform the 
gentleman from Missouri that it has 
something to do with being able to buy 
newspapers within the District of Co- 
lumbia. Members who are relying on this 
repealer may be faced with a difficulty of 
violating the law of 1868. So I think be- 
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fore the day is over we ought to have 
some discussion from people on the Com- 
mittee on House Administration on this. 

Mr. BOLLING. Before any serious 
damage is done the matter will ke decided 
by law through the operation of the al- 
ready existing Senate committee and the 
House committee-to-be. 

Mr. FRENZEL, I agree with the gen- 
tleman. That is why I intend to vote 
against the committee amendment to 
strike title VII. 

The CHAIRMAN. The question is on 
the fifth committee amendment. 

The committee amendment was agreed 
to. 

AMENDMENT OFFERED BY MR. BOLLING 


Mr, BOLLING. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Botttnc: Page 
11, line 13, strike out “January 1,” and in- 
sert in lieu thereof “January 3,”. 


Mr. BOLLING. Mr. Chairman, this is 
merely a conforming amendment and I 
urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri (Mr. BOLLING), 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, FRENZEL 


Mr. FRENZEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRENZEL: On 
Page 9, beginning line 21, strike title III 
in its entirety. 


Mr. FRENZEL. Mr. Chairman, we 
have had plenty of discussion on this 
title. I think most of the Members are 
aware that the title gives an extra 
$5,000 as some kind of payoff to make 
illegal or unethical, the use of unofficial 
office accounts which have been else- 
where described as slush funds. 

The $5,000 buy-out was not supported 
by evidence or testimony before the 
Commission on Administrative Review, 
but it did conduct a survey of some Mem- 
bers purporting to show 40 percent of 
the Members used slush funds, and that 
the average slush fund was $5,000. For 
that reason, those of us of the 60 percent 
who never needed them are also being 
given $5,000. 

In fact, we are raising all the Members 
to the most expensive common denomi- 
nator. It can be said that we are buying 
purity for ourselves at a cost of $2.2 mil- 
lion to the American taxpayers. I submit 
that that cost is unnecessary and waste- 
ful. 

Since 1971 when I came to Congress 
our office accounts and allowances have 
been raised 150 percent. We have plenty 
of allowance money to take care of us 
for the necessary legislative expenses of 
our Offices. 

Now, because of an extremely difficult 
situation and a Jousy rule, when we at- 
tempt to strike the $5,000 we also strike 
the abolition of the slush funds. Mem- 
bers should be warned that they have 
been set up for this by the rule. If you 
vote to eliminate the $5,090 to save the 
taxpayers some money that need not be 
spent then you are going to be accused 
of also being for slush funds. That is 
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not nice, nor is it accurate. But you had 
best be prepared for it. 

I have a nice House resolution which 
I shall introduce with as many of my 
colleagues who want to join with me, 
making slush funds illegal, exactly as 
this legislation would have done, which 
the House can pass as early as next week 
if it is really serious about eliminating 
the slush funds. So really you do not 
have to worry about whether you are 
voting for the slush funds or not in 
voting to get rid of the extra $5,000. 
The resolutions haye been introduced 
and we will have plenty of room for the 
Members. 

When we get down to it, the whole 
point of the $5,000 was to buy out those 
people with slush funds. Somehow we 
seem to be told that the people who have 
engaged in what we now term to be un- 
ethical or no longer tolerable behavior, 
have to have this $5,000 or they will not 
vote for the whole ethics package. 

We have to give ourselves a goody to 
make us behave. Remember, we are go- 
ing to do this right on top of the $13,000 
raise we gave ourselves without a vote, 
and soon the gentleman from New Jersey 
assures us we are going to give ourselves 
another goody, and that is to pay for 
all of our reelection expenses. 

So if one wants to be recorded for all 
of those good things. Vote against my 
amendment. If one wants to be recorded 
for sense and reason in allocating neces- 
sary office allowances and expenses to 
the Members of the House of Represen- 
tatives, and one wants to prevent an 
unreasonable increase of $5,000 in these 
particular accounts, I think one ought 
to support the amendment. 

I do not think we have to buv purity 
with the taxpayers’ money. I think that 
we can simply abolish these slush 
funds, these unofficial office accounts, 
without giving away money, without 
having to literally bribe ourselves out 
of an institution that we find unaccepta- 
ble. 

Again, remember that the $5,000 was 
not supported except that it was the 
average of those who felt it was neces- 
sary to use a device which we no longer 
think is respectable conduct in the 
House of Representatives. 

I hope that the members of this com- 
mittee will support this motion to strike 
and to save their taxpayers $5,000. I 
hope it will bring us back some measure 
of respect which we lost when we al- 
lowed our $13,000 raise to become effec- 
tive without giving it the consideration 
of debate and a vote. 

Mr, ALLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Tennessee. 

Mr. ALLEN. I thank the gentleman 
for yielding. 

Do I understand the distinguished 
gentleman in the well has already pre- 
pared a resolution that will outiaw these 
types of slush fund accounts? 

Mr. FRENZEL. Yes, and it is effective 
on passage, the same as the bill is before 
us 


Mr. ALLEN. Will the distinguished 
gentleman permit me to join him in co- 
sponsoring that bill? 
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Mr. FRENZEL. The gentleman is wel- 
come, and he may be the second author 
of this fine resolution. 

Mr. ALLEN. I thank the gentleman. 
In that event I can in good conscience 
vote to strike title III. 

Mr. FRENZEL. I thank the gentleman 
from Tennessee for his support. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words, 
and I oppose the amendment. 

Mr. Chairman, speeches like the one 
we just heard from the gentleman from 
Minnesota are the reason that we have 
wound up with so many Members of the 
House having the very kind of slush 
funds that we are trying to abolish 
today. What we are trying to do is to 
meet official expenses in an official, hon- 
est, aboveboard, open fashion. That is 
all we are trying to do. The gentleman 
can toss around all of the words he 
wants and all of the inflammatory words 
he wants. 

Mr. BAUMAN. Mr. Chairman, I de- 
mand the gentleman’s words be taken 
down. 

The CHAIRMAN. Does the gentleman 
from Wisconsin ask to withdraw the 
words that were objected to? 

Mr. OBEY. I have no idea which words 
he objected to, but to satisfy the gentie- 
man from Maryland, I will withdraw 
them. 

Mr. BAUMAN. To clarify, Mr. Chair- 
man, the gentleman from Wisconsin (Mr. 
OBEY) has referred to the language used 
by the gentleman from Minnesota as 
“phony words.” He has also referred to 
his remarks as “baloney.” 

I hardly think that the words do any- 
thing, I would say to the Chairman, ex- 
cept impugn the motives of the gentle- 
man from Minnesota. 

The CHAIRMAN. Does the gentleman 
from Wisconsin ask to withdraw those 
words? 

Mr. OBEY. Mr. Chairman, since it is 
necessary for someone around here to be 
responsible in the interest of getting 
things done, surely I withdraw those 
words. 

The CHAIRMAN. Without objection 
it is so ordered. The gentleman may 
continue. 

Mr. OBEY. Mr. Chairman, the point I 
was trving to make a very simple one. 
As I said earlier, we did not go about our 
job by trying to lay out what we thought 
was the right thing before we consulted 
the people affected. So what we did was 
to ask over 150 Members of the House 
about it. 

The gentleman from Minnesota, if I 
can start over, indicated that what we 
are trying to do is to buy out Members of 
Congress and that the only way we can 
make them end unethical behavior is to 
provide this $5,000 addition. 

It is not unethical for Members who 
have exceeded their official allowance to 
try to meet official expenses. It is not un- 
ethical for Members of Congress who 
feel it is necessary for them to go home 
to their districts every weekend in order 
to service their constituents, to try to 
find a way to do it. It is not unethical 
for Members of Congress to try to pro- 
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vide additional newsletters which tell 
people back home what we are trying to 
do in Washington. 

The fact is that we interviewed over 
150 Members of this House and we found 
out that approximately 40 percent of the 
Members of this House already have un- 
official office accounts. They expend out 
of those unofficial office accounts any- 
where from $360 to $60,000 a year. We 
found the average expenditure out of 
those accounts is $6,800. We found out 
the median is approximately $5,000. 

In addition to that we also found out 
that we have approaching 100 other 
Members of this House who pay for these 
official kinds of expenses right out of 
their own campaign funds, right out of 
their political funds. 

As I said earlier, we asked the public 
these questions and I want to repeat the 
figures. We asked these questions in the 
Lou Harris Poll which was conducted for 
our Commission. We asked the public 
the following questions: 

Do you want all travel to a Member's dis- 
trict paid for out of private funds or out 
of public funds? 


The public by a vote of 78 to 15 said 
they wanted those expenses paid for out 
of public funds. 

We asked them whether they wanted 
all newsletters paid for out of public or 
private funds. The answer was by a vote 
of 57 to 33 that they wanted those ex- 
penses paid out of public funds, not pri- 
vate funds. 

We asked them whether or not all ex- 
penses during travel in a Member's dis- 
trict should be paid for out of public or 
private funds. And it is easy for the gen- 
tleman from Minnesota, who represents 
Minneapolis, to get around in his district 
in a cab. I have to go 260 miles from one 
end of my district to the other. Those 
expenses are not reimbursed under pres- 
ent arrangements. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

By unanimous consent Mr. OBEY was 
allowed to proceed for 2 additional min- 
utes. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
take this opportunity to commend the 
gentleman and his committee for taking 
this survey, which it seems to me is one 
of the most significant features of this 
whole reform package. 

It seems to me also that on this point 
the real question is not whether a Mem- 
ber puts out a newsletter or a question- 
naire but whether he does it in such a 
manner that it is truly informing his 
constituents of matters which he thinks 
they would like to be concerned about 
and would like to know about and giv- 
ing them an opportunity to do the same 
thing. 

Mr. Chairman, that is really the ques- 
tion, is it not, the character of the com- 
munication and not whether it is paid 
for by public funds or private funds. If 
the public thinks it ought to be paid for 
from public funds, and I think they are 
absolutely right, then that is just one 
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more reason why it should be considered 
part of a Member's job and why it is a 
legitimate expense of Congress. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I would be happy to yield 
after I complete my statement, but I 
would like to complete my thought that I 
was on before the gentleman from Ohio 
(Mr. SEIBERLING) spoke. 

Mr. Chairman, as I said earlier, I think 
the issue is really whether or not we want 
to deal with public expenses in a public 
way, an official way, or whether we do 
not. 

As I said earlier also in that Lou Harris 
poll the No. 1 thing that stood out, 
and these are Lou Harris’ words, not 
mine, the No. 1 thing that stood 
out above all is that the public is very un- 
happy with our lack of communication 
with them, whether it is personal com- 
munication or whether it is communi- 
cation by news letter. The No. 1 
thing they want us to do more of is to 
communicate. So I do not think it is fair 
to the Members of this House to describe 
the efforts of some of those Members who 
have tried to do that above and beyond 
the ability of the present allowance sys- 
tem as being unethical. I think they are 
trying to respond to legitimate and very 
strongly held views on the part of the 
public. 

Mr. Chairman, the last campaign for 
President should have taught us one 
thing and that is that the public resents 
greately the remoteness which they say 
exists between Members of Congress and 
the Government in Washington and 
themselves. 

I think that this $5,000 recommenda- 
tion, while it can be attacked all night in 
very flamboyant terms, I do not think 
it is very constructive. 

Let us keep in mind what the goal is 
here. We are trying to eliminate the kind 
of funds which have been attacked since 
1952 in a very famous speech. It seems to 
me that the best way to do that is to 
address ourselves to what our appro- 
priate needs are around here which must 
be met. We have tried to do it in a sys- 
tematic fashion. We have not satisfied 
some Members of the House, but I think 
we have satisfied any Member who is 
willing to look at what the reasonable 
problems are around here. 

Mr. Chairman, I urge the House to be 
responsible on this question and vote 
against the amendment. I do not think 
we really want to be on record, even 
though another bill could come in to- 
morrow, I do not think we want to be on 
record as voting to knock out this entire 
title, which means that we are also vot- 
ing to knock out the ending of outside 
office accounts and also voting to end 
the convertibility of these amounts to 
personal use. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield further? 

Mr. OBEY. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
think the gentleman has made an out- 
standing statement of the issue. I hap- 
pen to have sent out newsletters since 
the very second month I came to Con- 
gress. I paid for them out of funds that 
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were contributed. I reported the names 
of all the contributors and I never got 
any flack for it, even though it was 
labeled a slush fund; but I think this poll 
or survey that the gentleman has con- 
ducted is absolutely the core of the whole 
basis of this argument and the way we 
can show why this is a justifiable action. 

I wonder if the gentleman would con- 
sider printing the entire report and the 
survey in the RECORD? 

Mr. OBEY. Mr. Chairman, the report 
will be made available. 

Mr. Chairman, let me also say, any 
Member that thinks he does not need 
this. has the ability or option to turn it 
back. These are made every 90 days. The 
question is whether these are spent in a 
proper and responsible way. 

Mr. SEIBERLING. I agree completely. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

(At the request of Mr. Davis, and by 
unanimous consent, Mr. OBEY was al- 
lowed to proceed for an additional 2 
minutes.) 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from South Carolina. 

Mr. DAVIS. Mr. Chairman, I would 
like to ask the gentleman from Wiscon- 
sin (Mr. Ozzy) on this question, there 
was a minority of the House that had 
unofficial office accounts; is that correct? 

Mr. OBEY. It was a majority of the 
House which either paid for these funds 
out of the unofficial office accounts or 
paid for them out of their campaign 
funds. 

Mr. DAVIS. Mr. Chairman, if the 
gentleman will yield further how many 
unofficial office accounts are we talking 
about? 

Mr. OBEY. That question is irrele- 
vant. The question is, how many Mem- 
bers in this House are engaged in types 
of activities that we are trying to stop, 
and the answer is a large majority. 

Mr. DAVIS. That was considered un- 
ethical, so we go to the taxpayers for 
$5,000 more to pay for it. Is it not trua 
that the proportion is such that one 
could combine those other accounts to 
make up the difference with the consoli- 
dation factor? 

Mr. OBEY. The gentleman is on the 
House Administration Committee. He 
knows as well as I do what he can do. 

Mr. DAVIS. Is it not true that in 1978 
we will be able to take these funds and 
convert them to the newsletter fund so 
that they will not necessarily be used 
for official office expenses? Are we not 
increasing all the allowances that a 
Member of the House has through the 
convertibility phase? 

Mr. OBEY. Not a dollar can be ex- 
pended for anything other than official 
accounts, not one. The gentleman can 
disagree with the public’s contention 
that these expenses should be—— 

Mr. DAVIS. I am not disagreeing. I 
am agreeing with the public’s contention 
that they do not want to pay for it. 

Mr. OBEY. The public indicated that 
they would rather pay for it than have 
U.S. Steel pay for it. 

Mr. DAVIS. United States Steel does 
not pay for a newsletter. 


Mr. OBEY. Any corporation can con- 
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tribute to private office accounts, as the 
gentleman well knows. They cannot give 
a campaign contribution. But, they can 
contribute to those unofficial office ac- 
counts. We want to stop that. 

Mr. GARY A. MYERS. Mr. Chairman, 
I move to strike the last word, and I 
rise in support of the Frenzel amend- 
ment with mixed emotions. I think that 
is the way the Rules Committee wanted 
us to be, with the closed rule of this bill. 
Certainly, I support doing away with 
slush funds or unofficial office accounts, 
as well as convertibility of campaign 
funds to personal uses. 

I want to draw the attention of the 
majority side to the fact that really, 
this is the first test we are going to have 
on a very important resolution which 
we passed last year after a very difficult 
time, a situation that was associated 
with the House Administration Commit- 
tee. The majority side agreed to pass a 
resolution at that time which would re- 
quire the House to vote for increases of 
benefits accruing to ourselves. 

I think the intent of that resolution 
was that we would have a direct vote on 
the increase of our office accounts. I 
would like to ask the gentleman from 
Wisconsin (Mr. Osey) a question, if he 
would respond. 

Are we not essentially violating the 
intent of the resolution passed last year, 
in which we agreed that we would vote 
directly on any increases of office ac- 
counts, by folding this office account in- 
come in with a nongermane subject such 
as abolishing unofficial office accounts 
and the campaign fund convertibility? 

Mr. OBEY. No, I do not believe we are. 

Mr. GARY A. MYERS. I am glad to 
hear the gentleman's response, but I 
think perhaps it is an indication of things 
to come. I say that the public—if the 
gentleman really did his survey cor- 
rectly—if he asked the public the ques- 
tion as to whether or not they would 
want this increase folded in with other 
legislation, that he would have found 
that there was as highly objectionable a 
response as he had to some of his other 
questions. 

I have had more concern expressed by 
constituents in my district concerning 
the underhanded way in which legisla- 
tion gets passed, particularly when it 
benefits ourselves. When it is passed in 
such a way that we never have a direct 
vote, and cannot vote against an in- 
crease in funds without being against 
something that is desirable as well is 
highly frustrating for constituents. 
I think the majority party has failed to 
bring to us the opportunity to deal with 
the subject of office accounts in and 
of themselves. 

The majority party is violating here, in 
real terms, the intent of the resolution 
that was passed after the Havs affair 
last year. I would hope that this first 
instance of violating the intent of that 
resolution will cause us to make efforts 
to have it be the last. 

Mr. THOMPSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, my friend and colleague 
from Minnesota (Mr. FRENZEL) asked 
how, as I understand it, by House resolu- 
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tion we can amend the law. He is refer- 
ring to page 11, subsection (c), line 25 
of the legislation. 

The answer to the gentleman is that 
a later inconsistent enactment can make 
ineffective for this Congress only, the 
provision of law. It is analogous to the 
action in amending rule XLII, which 
effectively amends the Federal elections 
law with regard to use of excess cam- 
paign contributions, which the gentle- 
man, I am certain, is familiar with. We 
can change House rules which in effect 
change the law; but in order permanent- 
ly to change the law, the provision in 
question, which the gentleman ques- 
tioned, would have to be picked up in a 
subsequent law and enacted. 

Mr. FRENZEL, I thank the gentle- 
man for that explanation. I agree whole- 
heartedly that we must promptly repeal 
the 1868 law with a bill that passes both 
Houses and is signed by the President. I 
do not agree with the gentleman that we 
can by House resolution nullify a law. 

As with the election law, I think we 
can set different standards for our Mem- 
bers by House rule. But I do not think 
we can undo something that was pro- 
vided in a previous law. 

I simply make this comment for the 
record, because others may judge what 
we are doing. But I thank the gentleman 
for his explanation. It is indeed an in- 
genius way to repeal the law, and I hope 
the gentleman is successful with it be- 
cause the law should be repealed. 

Mr. THOMPSON. The gentleman has 
a very high degree of confidence in the 
words, shall we say, “legislative art in- 
volved,” having checked them with the 
Parliamentarian and counsel. and having 
been advised that on adoption, they will 
have the effect which is intended by the 
language. The gentleman is exactly cor- 
rect when he agrees that this must be 
picked up, in order to be made perma- 
nent, in a subsequent legislative action. 

The law we are talking about is 
chapter 8, section 1, of the act of Feb- 
ruary 12, 1868, 2 U.S.C. 41, which will 
have no effect during the 95th Congress. 
We are simply suspending the effect of 
the law for this Congress. 

Mr. FRENZEL. If the gentleman will 
yield further, I wish the gentleman luck 
in what he is trying to do. But I know 
we all would feel more comfortable if 
he acted to speedily repeal the law. 

I thank the gentleman. 

Mr. KETCHUM. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in favor of the Fren- 
zel amendment. 

Mr. Chairman, it seems to me if we are 
going to talk about slush funds or un- 
official office accounts that we would 
have been served far better in this House 
had the Obey Commission simply 
stricken the use of slush funds and just 
said that we cannot have them. 

There is nothing in the law that pre- 
vents any Member of this body from col- 
lecting and spending funds such as those 
and reporting them in a quarterly cam- 
paign report. There is nothing in the 
law which says we cannot do that. And 
many of us are. 

But to cover over the abolition of un- 
official office accounts and then come in 
with this absolutely astounding amount 
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of money—$5,000 more in remuneration 
to cover this loss due to the fact that 
we can no longer have these accounts— 
is simply ridiculous. If we do not be- 
lieve in the unofficial office accounts— 
and I seriously doubt that very many 
Members of the House have them—we 
should wipe them out. But for goodness 
sake, let us not add another $5,000 to 
the taxpayers and have more reports 
written such as that in a recent issue of 
the U.S. News and World Report de- 
tailing all the perquisites of Members. 
They are saying, “You get this much for 
staff allowance, and heavens to Betsy, 
you get free office space, and you get 
these wonderful meals’’"—these very ex- 
pensive gourmet delights otherwise 
known as meals prepared in the House 
restaurant. 

But to add another $5,000 would be 
too much. We did that a few years ago so 
that we could send out newsletters at 
Government expense. That was sup- 
posed to cure all this. 

Mr, Chairman, this is the most ridic- 
ulous thing I have ever heard of, and 
I totally support the Frenzel amend- 
ment. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
say to the gentleman that this is a classic 
case of having your slush and eating it, 
too. The way this bill has been presented 
to us, it ‘s not a case of either/or. You 
must swallow it whole. 

As far as all this talk about Harris polls 
today is concerned, do those polls show 
that the American public, whoever Mr. 
Harris’ public is, out beyond these marble 
walls, approves all these increases? I dare 
say that if the public were asked, “Do you 
approve of an increase of $5,000 on top 
of the haif-million dollars in expenses 
now available to Members of Congress? 
Do you approve of an additional increase 
over the 152 percent of increases in al- 
lowances in the last 6 years at the tax- 
payers’ expense?” The answer from 99 
percent of the public would be a resound- 
ing “No.” 

Mr. KETCHUM. Mr. Chairman, I total- 
ly agree with the gentleman. 

Additionally, the gentleman from Wis- 
consin (Mr. OBEY) remarked that what 
we are trying to do is to keep the cor- 
porate funds of United States Steel or 
other corporations from entering into 
this. If they are reported in campaign ac- 
counts, they cannot be accepted. We 
cannot accept corporate contributions; it 
is illegal. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would just like to point out that the 
gentleman from Wisconsin (Mr. OBEY) 
said that 40 percent of the Members of 
the House used these slush funds. I sun- 
pose that means that 69 percent of us did 
not because we thought they were not 
proper and felt they did not belong in 
the picture. 

I agree that some Members want to 
replace them because 40 percent of the 
Members are going to give them up be- 


5939 


cause they have decided they were im- 
proper, but to replace them with addi- 
tional money from the taxpayers is 
gross; itis just simply beyond conscience. 

Some Member mentioned earlier that 
we are not going to finance the new elec- 
tion of Members. We have the situation 
now where 97.4 percent of those Mem- 
bers who choose to run for office get re- 
elected. What more protection for the 
incumbents are we trying to build in 
here? 

Mr. Chairman, it seems to me that 
5,000 bucks more is just 5,000 bucks too 
much. 

Mr. KETCHUM. Mr. 
totally agree. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield to me? 

Mr. KETCHUM. In one moment I will 
yield to the gentleman. 

Mr, Chairman, I totally agree with the 
gentleman from Ohio (Mr. Brown). 

To say that if we vote for the Frenzel 
amendment, we are voting for slush 
funds is about as ridiculous as many 
other things I have heard on the floor 
here over the years. We have heard it 
said that if we vote for this, it means 
that we stand for something else. 

I do not have an office account. Every- 
thing I spend is taken in in campaign 
funds. I do not take corporate funds. 

Mr. Chairman, I am going to vote for 
the Frenzel amendment to strike that 
5,000 bucks of additional slush funds. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. KETCHUM) 
has expired. 

Mr. MILFORD. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would only like to 
make one brief observation. I am dis- 
turbed by the way our debate is running. 

Everyone is talking about this $5.000 
expense allowance as if it were coming 
out of the taxpayers’ pockets right di- 
rectly into ours as rersonal income. 

It has been established that some 40 
percent of the Members of this body have 
found a need for additional office funds 
beyond the amount legallv authorized in 
house allowances. We haye established 
that 60 percent of the Members do not 
need additional funds in order to proper- 
ly service their district. 

Mr. Chairman, I would submit that 
there are differences between individuals 
and there are differences between dis- 
tricts. I do not have an office account 
fund. I do use surplus camvaign funds 
for certain expenses that either I do not 
want to charge to the Government, or for 
which present allowances do not cover. 

Mr. Chairman, I agree with the gen- 
tleman from Wisconsin (Mr. Osry) that 
we should recognize the legitimate ex- 
penses in every district and that we be 
reimbursed for these expenses. 

I say to those conscientious Members, 
who want to save taxpayer dollars, that 
they are not forced to spend this expense 
money. They are not forced to spend any 
of the exvense allowances that are au- 
thorized by the House. If a Member can 
get by in his district without spending 
these allowances, fine. Let him turn the 
monev back to the Treasury. On the 
other hand, let us allow those Members 
who do reed those funds, for legitimate 
expenses, to use the money. Due to dif- 
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ferences in the various districts, some 
Members have much higher legitimate 
expenses than others. Some Members can 
drive across their district in 1 hour. Oth- 
ers cannot traverse their district in a 
day. 

Let us remember that every dime each 
Member spends for expenses will be made 
public. The public will have an opportu- 
nity to judge whether or not he is re- 
sponsibly spending taxpayer money. 

Mr. Chairman, I personally resent the 
inference that has been made in the de- 
bate here today. Several have inferred 
that by authorizing the additional $5,000, 
this will mean that it will be automati- 
cally spent. Some debators have quoted 
a $2,500,000 cost for this expense author- 
ization. That figure assumes that all 535 
Members of Congress would use the en- 
tire allowance. In effect, the general 
tenor of our debate seems to classify 
Members of this body as irresponsible 
incompetents who will grab every avail- 
able dollar and rush out to spend it un- 
necessarily. 

I submit that the real issues before us 
is whether or not public funds should be 
used to reimburse Members for legiti- 
mate expenses or whether these expenses 
will be paid through unofficial office 
funds. 

I say that all legitimate expenses 
should be paid with public funds. Fur- 
thermore, I submit that Members who do 
not need the additional allowance should 
simply turn it back to the Treasury. 
Those who do need the allowance must 
fully account for his expenditures to the 
public. 

Mr. EVANS of Delaware. Mr. Chair- 
man, because of the action of the House 
today in refusing to allow reasonable 
amendments to the Obey Commission 
report, I find myself on the horns of a 
serious dilemma with respect to the 
amendment by my friend and colleague 
from Minnesota (Mr. FRENZEL) to strike 
title ITI relating to unofficial office ac- 
counts. If I vote to support the Frenzel 
amendment, I could be accused of sup- 
porting the maintenance of unofficial 
office accounts or “slush funds,” which I 
certainly do not. On the other hand, if I 
vote against the Frenzel amendment, I 
will be voting to give each Congressman, 
myself included, an extra $5,000, at a 
cost to the already overburdened tax- 
payer of $2,195,000. 

I find it ironic and somewhat distress- 
ing that the House must debate a long- 
needed ethics bill, which is supposed to 
let more sunshine in on the activities of 
Congress, under conditions which pro- 
hibit reasonable amendments. As it 
stands now, I must vote yes or no on an 
entire title of this bill even if I find parts 
of the title good and parts bad. Mr. 
Speaker, this is a terrible way to legislate. 

I oppose the use of unofficial office ac- 
counts, and am cosponsoring legislation 
to prohibit them. 

However, I am also concerned that the 
costs of Congress have skyrocketed out 
of sight and that we must begin to show 
some restraint. Congress is no different 
from any other Federal agency. All of us 
must start realizing where our money 
comes from. It comes from the pockets of 
the American taxpaver, who is right now 
taking it on the chin. It would be the 


height of irresponsibility for us to vote 
ourselves a $5,000 allowance increase, 
particularly as this vote comes on the 
heels of our exorbitant pay raise of 
$13,000. Pi 

The taxpayers of this Nation have had 
enough. It is time for the Congress to 
start thinking about them. Therefore, I 
will support the Frenzel amendment to 
eliminate this additional expenditure of 
their money. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. FRENZEL). 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. FRENZEL. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 235, 
answered “present” 2, not voting 8, as 
follows: 

[Roll No. 37] 
AYES—187 


Forsythe 
Fountain 
Frenzel 
Frey 
Gammage 
Gilman 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hollenbeck 
Holt 
Horton 
Huches 
Hyde 
Jeffords 
Jenkins 
Jones, Okla. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
LaFalce 
Laromarsino 


Abdnor 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, NI. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Biaggi 
Boland 
Bonker 
Bowen 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
Dent 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn, 
Early 
Edwards, Ala. 
Edwards, Okla. 
Enelish 
Erlenborn 
Evans, Colo. 


Myers, Gary 
Myers, Ind. 
Nichols 
O’Brien 
Patten 
Pepper 
Pike 

Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Regula 
Rhodes 
Risenhoover 
Robinson 
Rogers 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 

St Germain 
Sarasin 
Sawyer 
Sebelius 
Shipley 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Traxler 
Trible 

Van Deerlin 
Vander Jagt 
Waleren 
Walker 
Walsh 
Wampler 
Watkins 
Whalen 
Whitehurst 
Whitiey 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wrydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 


McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Mol'ohan 
Montromery 
Moorhead, 
Calif. 
Mottl 
Murphy, NI. 


NOES—235 
Ammerman 


Andrews, N.C. 
Annunzio 


Addabbo 
Akaka 
Alexander 


Ashley 
Aspin 
AuCoin 
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Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Beniamin 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonior 
Brademas 
Breckinridge 
Brodhead 
Brown, Calif. 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Coleman 
Collins, Ni. 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
de la Garza 
Delaney 
Dellums 
Derrick 
Dicks 

Diggs 
Dingell 
Dodd 


Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif, 
Eiberg 

Ertel 

Evans, Ga. 
Evans, Ind. 


Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gaydos 
Genhardt 
Giaimo 
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Gibbons 
Ginn 
Glickman 
Gore 
Gudger 
Hamilton 
Hannaford 
Harkin 
Harrington 


Holtzman 
Howard 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kelly 

Keys 

Kildee 

Koch 
Kostmayer 
Krebs 
Kruecer 

Le Fante 
Lederer 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La 
Lone, Md. 
Luken 
Lundine 
McCloskey 
McCormack 
McFall 
McHugh 
McKay 
Macuire 
Markey 
Marlenee 


Metcalfe 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
M'neta 
Mitchell, Md. 
Morktey 
Moffett 
Moore 
Moorhead, Pa. 
Murphy, N.Y. 
Murvhy, Pa. 
Murtha 
Mvers, Michael 
Natcher 

Neal 

Nedzi 

Nix 

Nolan 


Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Preyer 
Price 
Rangel 
Reuss 
Richmond 
Rinaldo 
Roberts 
Rodino 
Roe 


Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Santini 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Sikes 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 


Volkmer 
Waggonner 
Waxman 
Weaver 


Wilson, Tex. 
Wirth 

Wolff 

Wricht 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


ANSWERED “PRESENT” —2 


Emery 


Jacobs 


NOT VOTING—8 


Breaux 
Brooks 
Gonzalez 


Moss 
Pettis 
Railsback 


Staggers 
Teague 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Teague for, with Mr. Breaux against. 


Messrs. 


YATES. BUCHANAN, 


and 


HANLEY changed their vote from “nay” 


to “yea.” 


So the amendment was rejected. 
The result of the vote was announced 


as above recorded. 3 
The CHAIRMAN. Are there further 
amendments to title III? If not, the 
Clerk will read. 
Mr. PANETTA. Mr. Chairman, I move 
to strike the requisite number of words. 
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I wish to engage in a colloquy with the 
gentleman from Wisconsin (Mr. OBEY) 
with regard to the definition of unoffi- 
cial office accounts, my concern being 
whether unofficial office accounts include 
“a process whereby funds are received or 
expended” for the purpose of defraying 
otherwise unreimbursed expenses; the 
question being, is it the intention of the 
Commission in the “prohibition of un- 
official office accounts” in section 301 to 
prohibit the use by a Member of unoffi- 
cial office accounts maintained “for a 
Member’s benefit” as well as those main- 
tained for a Member's direct use? 

Mr. OBEY. Mr. Chairman, if the gen- 
tleman will yield yes, it is. 

Mr. PANETTA. Mr. Chairman, is it 
the intention of the Commission that the 
definition of unofficial office accounts 
contained in section 301 includes “a 
process whereby funds are received or 
expended” for the purpose of defraying 
otherwise unreimbursed expenses, as well 
as the maintenance of an actual account 
or repository? 

Mr. OBEY. Mr. Chairman, if the gen- 
tleman will yield further, yes. 


Mr. PANETTA. Mr. Chairman, I thank 
the gentleman and I thank the gentle- 
man for making this legislative record. 

The CHAIRMAN, The Clerk will read 
title IV. 

The Clerk read as follows: 

TITLE IV—LIMITATIONS ON THE USE OF 
THE FRANK 


Sec. 401. The Rules of the House of Repre- 
sentatives are amended by inserting at the 
end thereof the following: 


“RULE XLVI. 
“LIMITATIONS ON THE USE OF THE FRANK 


“1. Any franked mail which is mailed by 
a Member under section 3210(d) of title 39, 
United States Code, shall be mailed at the 
equivalent rate of postage which assures that 
such mall will be sent by the most economi- 
cal means practicable. 

“2. After December 31, 1977, the total num- 
ber of pieces of mail which may be mailed 
as franked mail under section 3210(d) of 
title 39, United States Code, during any cal- 
endar year by a Member entitled to mail 
franked mail under this subsection may not 
exceed an amount equal to six multiplied 
by the number of addresses to which such 
mail may be delivered, in accordance with 
paragraph (4) of section 3210(d) of title 39, 
United States Code, in the area from which 
such Member was elected. Any mail matter 
which relates solely to a notice of appear- 
ance or a scheduled itinerary of a Member 
in the area from which such Member was 
elected shall not count against the limita- 
tion set forth in the preceding sentence. 

“3. Any Member entitled to mail franked 
mail under section 3210(d) of title 39, United 
States Code, shall, before making any such 
mailing, submit a sample or description of 
the mail matter involyed to the House Com- 
mission on Congressional Mailing Standards 
for an advisory opinion as to whether such 
proposed mailing is in compliance with the 
provisions of such section. 

“4. Any mass mailing which otherwise is 
frankable by a Member under the provisions 
of section 3210(e) of title 39, United States 
Code, shall not be frankable unless the cost 
of preparing and printing such mass mailing 
is defrayed exclusively from funds made 
available in any appropriations Act. 

“5. In the case of any Representative in 
the House of Representatives, other than a 
Representative at Larve, who is a candidate 
for any statewide public office, any mass mall- 
ing shall not be frankable under section 3210 
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of title 39, United States Code, when the 
same is delivered to any address which is 
not located in the area constituting the con- 
gressional district from which any such indi- 
vidual was elected. 

“6. In the case of any Member, any mass 
mailing shall not be frankable under section 
3210 of title 39, United States Code, when 
the same is mailed leses than sixty days im- 
mediately before the date of any primary 
or general eleccion (whether regular, spe- 
cial, or runoff) in which such Member is 
& candidate for public office. 

“7. For purposes of this rule, the term 
‘Member’ means any Member of the House 
of Representatives, a Delegate to the House 
of Representatives, or the Resident Commis- 
sioner in the House of Representatives.”. 


Mr. BCLLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read and 
printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to 
direct a query to the distinguished 
gentleman from Wisconsin. On page 
13, lines 17 through 22, we have made 
a restriction on the use of the frank- 
ing privilege for material which is 
purchased by other than authorized 
public funds. We did not, however, and 
I think this was an inadvertent error, 
make an effective date on this particular 
clause. It is my impression that we in- 
tend the effective date to be January 1, 
1978. 

I would Jike the distinguished gentle- 
man from Wisconsin to comment on that 
observation, and I yield for that purpose. 

Mr. OBEY. Mr. Chairman, yes, the 
gentleman is absolutely correct. It was 
the clear intention of the Commission 
to apply January 1, 1978, as the effective 
date for that section. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman and yield back the bal- 
ance of my time. 

The CHAIRMAN, Js there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. There being no 
amendments to title IV, the Clerk will 
read title Vv. 

The Clerk read as follows: 

TITLE V—FOREIGN TRAVEL 

Sec. 501. Clause 2(n) of rule Xt of the 
Rules. of the House of Representatives is 
amended by— 

(1) striking out “(1)” and inserting "(A)" 
and by striking out "(2)" and inserting 
“(BY)”; 

inserting 
“(n)"; 

(3) repealing subparagraph (1)(A), as 
redesignated, and inserting in lieu thereof 
the following:- 

“(A) No member or employee of the com- 
mittee shall receive or expend local cur- 
rencies for subsistence in any country for 
any day at a rate in excess of the maximum 
per diem set forth in applicable Federal law, 
or if the member or employee is reimbursed 
for any expenses for such day, then the lesser 
of the per diem or the actual, unreimbursed 
expenses (other than for transportation) in- 
curred by the member of employee during 
that day.": 

(4) inserting at the end thereof the fol- 
lowing: 


“(1)” immediately. after 
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“(2) In carrying out the committee's ac- 
tivities outside of the United States in any 
country where local currencies are unavail- 
able, a member or employee of the commit- 
tee may not receive reimbursement for ex- 
penses (other than for transportation) in 
excess of the maximum per diem set forth 
in applicable Federal law, or if the member 
or employee is reimbursed for any expenses 
for such day, then the lesser of the per diem 
or the actual, unreimbursed expenses (other 
than for transportation) incurred, by the 
member or employee during any day. 

“(3) A member or employee of a commit- 
tee may not receive reimbursement for the 
cost of any transportation in connection 
with travel outside of the United States un- 
less the member or employee has actually 
paid for the transportation. 

“(4) The restrictions respecting travel 
outside of the United States set forth in sub- 
paragraphs (2) and (3) shall also apply to 
travel outside of the United States by Mem- 
bers, officers, and employees of the House 
authorized under clause 8 of rule I, clause 1 
(b) of this rule, or any other provision of 
these Rules of the House of Representatives. 

“(5).No local currencies owned by the 
United States may be made available under 
this paragraph for the use outside of the 
United States for defraying the expenses of 
a member of any committee after— 

“(A) the date of the general election of 
Members in which the Member has not been 
elected to the succeeding Congress; or 

“(B) in the case of a Member who is not a 
candidate in such general election, the ear- 
lier of the date of such general election or 
the adjournment sine die of the last regular 
session of the Congress.”. 

Sec. 502. Clause 5 of rule XI of the Rules 
of the House of Representatives is amended 
by adding at the end thereof the following: 

“(e) No primary expense resolution or ad- 
ditional expense resolution of a committee 
may provide for the payment or reimburse- 
ment of expenses Incurred by any member 
of the committee for travel by the member 
after the date of the general- election of 
Members in which the Member fs not elected 
to the succeeding Congress, or in the case 
of a Member who is not a candidate in such 
general election, the earlier of the date of 
such general election or the adjournment 
sine die of the last regular session of the 
Congress.”. 

Sec. 503. Clause 8 of rule I of the Rules 
of the House of Representatives is amended 
by adding at the end thereof the following: 
“However, expenses may not be paid from 
the contingent fund for travel of a Member 
after the date of the general election of 
Members in which the Member has not been 
elected to the succeeding Congress, or in the 
case of a Member who is not a candidate in 
such general election, the earller of the date 
of such general election or the adjournment 
sine die of the last regular session of the 
Congress.”’. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title V be considered as read and 
printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the last word. I would again 
like to engage in a discussion with the 
gentleman from Wisconsin. 

In this title. Mr. Chairman, on line 24 
we restrict this travel to Members or 
employees. 

Elsewhere in this resolution, we have 
defined Members to include Delegates 
and Resident Commissioners. We have 
not done so in this title. My query to the 


5942 


chairman of the Commission on Admin- 
istrative Review is, Was it the intention 
of the Commission to include Delegates 
and Resident Commissioners as a part 
of this definition? 

Mr. OBEY. Yes; absolutely. 

Mr. FRENZEL, I thank the chairman 
for his contribution. 

The CHAIRMAN. There being no 
amendments to title V, the Clerk will 
read title VI. 

The Clerk read as follows: 

TITLE VI—OUTSIDE EARNED INCOME 


Sec. 601. The Rules of the House of Rep- 
resentatives are amended by inserting at 
the end thereof the following: 


“RULE XLVI, 
“LIMITATIONS ON OUTSIDE EARNED INCOME. 


“1. (a) Except as provided by paragraph 
tb). no Member may, in any calendar year 
beginning after December 31, 1978, have 
outside earned income attributable to such 
calendar year which is in excess of 15 per 
centum of the aggregate salary as a Member 
paid to the Member during such calendar 
year. 

“(b) In the case of any individual who 
becomes a Member during any calendar year 
beginning after December 31, 1978, such 
Member may not have outside earned in- 
come attributable to the portion of that 
calendar year which occurs after such indi- 
vidual becomes a Member which is in excess 
of 15 per centum of the aggregate salary as 
a Member paid to the Member during such 
calendar year. 

“2. No member may, in any calendar year 
beginning after December 31, 1978, accept 
any honorarium of more than $750 in value. 

“3. For the purposes of this rule— 

“(a) The term ‘Member’ means any Mem- 
ber of the House of Representatives, a Dele- 
gate to the House of Representatives, or the 
Resident Commissioner in the House of Rep- 
resentatives. 

“(b) The term ‘honorarium’ means a pay- 
ment of money or any thing of value to a 
Member for an apvearance, speech, or article, 
by the Member; but there shall not be taken 
into account for purposes of this paragraph 
any actual and necessary travel expenses in- 
curred by the Member to the extent that 
such expenses are paid or reimbursed by any 
other person, and the amount otherwise de- 
termined shall be reduced by the amount 
of any such expenses to the extent that they 
are not paid or reimbursed. 

"“(c) The term ‘travel expenses’ means, 
with respect to a Member, the cost of trans- 
portation, and the cost of lodging and meals 
while away from his residence or the greater 
Washington, District of Columbia, metro- 
politan area. 

“(d) The term ‘outside earned income’ 
means, with respect to a Member, wages, 
salaries, professional fees, honorariums, and 
other amounts (other than copyright royal- 
ties) received or to be received as compensa- 
tion for personal services actually rendered 
but does not include— 

“(1) the salary of such Member as a Mem- 
ber: 

“(2) any compensation derived by such 
Member for personal services actually ren- 
dered prior to the effective date of this rule 
or becoming such a Member, whichever oc- 
curs later; 

“(3) any amount paid by. or on behalf of, 
& Member to a tax-qualified pension, profit- 
sharing, or stock bonus plan and received 
by such Member from such a plan; and 

“(4) in the case of a Member engaged in 
a trade or busines in which the Member or 
his family holds a controlling interest and 
in which both personal services and cavital 
are income-producing factors, any amount 
received by such Member so long as the per- 
sonal services actually rendered by the Mem- 
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ber in the trade or business do not generate 
a significant amount of income. 

Outside earned income shall be determined 
without regard to any community property 
law.”. 


Mr. BOLLING (‘during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VI be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN, The Clerk will re- 
port the committee amendment. 

The Clerk reads as follows: 

Committee amendment: On page 18, line 
10, strike out “$750” and insert in leu 
thereof "$1,000"; 


Mr. BOLLING. Mr. Chairman, I favor 
the committee amendment. I proposed 
it in the Rules Committee, and it was 
adopted. It was adopted after a Member 
of the other body in his committee—the 
comparable committee to the Commis- 
sion—indicated that it was a matter of 
dignity that the amount go from $750 
to $1,000. I thought that what was dig- 
nity to the Senate ought to be dignity 
for the House, so I made the motion in 
the Rules Committee and it was adopted 
substantially. 

Mr. Chairman, I urge its adoption 
here. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Chairman, let me say 
that I would also support the action of 
the Rules Committee. It seems to me that 
this is a reasonable compromise. Again, 
we are just trying to be practical. We 
know that the Senate will adopt this 
limit. We also know that there is every 
intention on the part of both Members 
of the House and the Senate, when this 
process is all finished, to be living under 
the same rules as much as possible. 

We are just recognizing realities in this 
instance, and I would support the gentle- 
man from Missouri and the amendment. 

Mr. FRENZEL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I too believe in comity 
and trving to accommodate the other 
body when necessary. But I do not think 
that we should, in this House, in this 
committee, do something unwise, simply 
for the sake of making this particular 
accommodation to the other body. 

That is not a very good excuse for 
writing the law, in my best judgment. In 
the Commission on Administrative Re- 
view, we first voted to limit honoraria to 
$500 per presentation. I supported that, 
and the majority of the Members sup- 
ported it. Later, we reconsidered that 
vote and decided to raise it to $750—for 
what purpose I know not, because I still 
think it makes more sense to have a $500 
limit. But then we have earlier today 
decided that $5,000 was the cost of purity. 

Iam not sure that the $1,000 in this 
instance is going to make us more or less 
pure than $750, but I think that what 
bothers me is that we have heard all these 
protestations of how pure and how 
ethical we must be, particularly with the 
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taxpayers’ money. Now we find that the 
committee of jurisdiction in this matter 
raised the original recommendation of 
the Commission on Administrative Re- 
view not so we could be more ethical, but 
so that we could get more money. 

Mr. Chairman, everything we have 
done in this bill is to give us more. It is 
about time that we thought of being a 
little bit ethical at our own expense. 
Therefore, I suggest that we vote down 
the amendment which will restore the 
honorarium limit to $750. 

The CHAIRMAN. The question is on 
the committee amendment. 

The ‘committee amendment 
rejected. 

AMENDMENT OFFERED BY MR. MURPHY OF 

ILLINOIS 

Mr. MURPHY of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. MURPHY of 
Illinois: On page 17, strike all after line 13, 
through page 20, line 4. 


Mr. MURPHY of Illinois. Mr. Chair- 
man, earlier today I complimented the 
gentleman from Indiana (Mr. HAMILTON) 
and the gentleman from Wisconsin (Mr. 
Osey) and the Commission for their 
work on the majority of this bill. It was 
no easy task. 

My amendment here today to strike 
title VI is to be taken not as a personal 
affront to the Commission, but what I 
think is an inequitable application of 
the law. 

Mr. Chairman, I would like to point 
out that during the 2 days of hearings 
held by the Committee on Rules on this 
matter, over two-thirds of the criticism 
directed against the proposal was aimed 
at title VI. And again here today, in the 
4 hours of general debate—for those 
Members who were not here—the ma- 
jority of the criticism again was directed 
at title VI, 

Most of the witnesses pointed out that 
the distinction between unearned in- 
come and investment income was purely 
arbitrary and unequally applied to all 
Members of Congress. Even the princi- 
pal sponsors of the resolution admit 
that there is a legitimate argument of 
equity that can be and has been raised 
against this title. 

I simply refer my colleagues to page 
10 of the Commission report. If the 
Members have a copy of that report. I 
wish they would oven it to page 10, the 
first paragraph. It reads: 

Although disclosure is the appropriate way 
to deter conflict of interest with regard to 
investment income, it does not necessarily 
follow that disclosure is also the appropriate 
method to deter conflicts of interest with 
regard to earned income. As a matter of 
eauity, this claim can and has been 
advanced. 


But the sponsors further comment 
that equity is not at issue here; the real 
issue is how to deal in a reasonable man- 
ner with the potential conflict of inter- 
est, both in terms of time and money. 

In my cross-examination during the 
Rules Committee hearing of one of the 
sponsors of this particular section, the 
gentleman from Indiana (Mr. HAMILTON) 
talked about the element of time. The 
in-House poll that was paid for by the 


was 
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Congress reported that the majority of 
the people asked about this said that 
Congress was a full-time job. 

Let us examine the time spent in ses- 
sion from October 1, 1976, for 1 year, up 
until October 1, 1977. We did not meet 
in all of October, November, and Decem- 
ber. In January we had 13 working days. 
In February we had 9. 

In April we are taking what is known 
as an Easter recess from April 7 to the 
17; for Memorial Day we are taking a 
recess from May 27 to the 31; the Fourth 
of July weekend will go from July 1 to 
July 9; and then we are taking from 
August 6 to September 6 for our August 
recess. So for 1 whole year we will not 
be here for more than 6 months. Is that 
our definition of a “full-time job”? 

We did bring out the fact that the 
majority of the American people want 
us back in our districts. I agree with that. 
However, I do not think the majority of 
the American people were asked one im- 
portant question in that poll, a very sim- 
ple question, a question that could be 
asked for a fee of $55,000, and that is 
this: 

Do the American people agree that we 
are entitled to the pay raise bringing us 
to $57,500? 

That question was not asked. This leads 
me to believe, as in all polls, that it de- 
pends on who is asking the questions and 
how the questions are framed. 

Mr. Chairman, the sponsors of this 
resolution also admit that disclosure is 
the proper mode to deal with conflicts 
of interest with regard to unearned in- 
come but it is not the proper mode for 
earned income. I ask the Members this: 
Why not? 

The only plausible explanation I can 
determine from what I have heard today 
and in the Committee on Rules is that 
the exemptions to the farmers, the ex- 
emptions to the Members who own 51 
percent of a closely held corporation, and 
the exemptions to holders of copyrights 
were put in for a purpose. I suggest those 
exemptions were put in for one simple 
reason, and that is this: To have ex- 
cluded them would have meant the defeat 
of this bill. 

So they picked on those of us who are 
engaged in some personal service type 
of activity. 

The Congress has a legitimate right 
under the Constitution to agree to any 
restrictions it wants with regard to our 
character and our behavior, but I think 
what we are talking about here in limit- 
ing income raises a very grave constitu- 
tional question. We are talking about a 
persons’s property right, and I think 
there are some grave questions here. I 
feel sure that the Supreme Court will 
probably hear this issue in the not too 
distant future. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MURPHY) has 
expired. 

(By unanimous consent, Mr. MURPHY 
of Ilinois was allowed to proceed for 5 
additional minutes.) 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr, MURPHY of Ilinois. I yield to the 
gentleman from New York. 

Mr. BIAGGI. Mr. Chairman, the gen- 
tleman raised the question of the salary, 
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that apparently the motivation for this 
resolution is to justify the salary of some 
$57,000. 

If the Members believe they will have 
@ salary of $57,000 next year, they are 
operating under a delusion, because the 
fact of the matter is that a supplemen- 
tary appropriation will be required. The 
subcommittee chairman to this date has 
not been able to get sufficient votes to 
report that bill out, and I predict that 
when it comes out to a vote on this fioor, 
it will go down to defeat. We will then 
have this legislation and no salary to 
justify it. 

That is one of the arguments the lead- 
ership is advocating for the passage of 
this resolution. This resolution can justify 
that salary. I suggest that we will have 
no basis in fact for this resolution if that 
is the premise. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, I thank the gentleman for his re- 
marks. 

During the general debate today, I 
brought up the fact that there are cer- 
tain Members of this body and of the 
other body who are the beneficiaries of 
trusts, trusts that might bring them as 
much as $500,000 a year. Under this 
ethics package the beneficiary will only 
have to report the income and the source, 
that being the trust. It makes no require- 
ments about what is in the corpus of the 
trust, what is in the body of the trust, or 
what stocks or what possible conflicts of 
interest make up the body of that trust. 

It makes no mention of Members who 
serve on committees such as the Commit- 
tee on Banking, Finance, and Urban Af- 
fairs. It does not ask which Members own 
bank stocks or have an interest in sav- 
ings and loan institutions. It may be that 
one Member will have 51 percent of the 
ownership, and he will be exempt under 
this package. 

Mr. Chairman, the important question 
is this: It is not so much that we limit 
outside income. This law does not apply 
equally to every Member of this body and 
the other body. Some are treated more 
equally than others. I suggest that there 
is one common denominator the Com- 
mission could have adopted if it were 
really serious, and that would be to limit 
all income to salary, plus the 15 percent 
or $15,000, whatever the House Members 
pric agree upon, but they did not-do 

They had to include those exceptions 
of the farmers, the copyright holders, 
and also those who own 51 percent of 
their business. How can a person who 
owns 49 percent of a business be con- 
sidered unethical, and another who owns 
51 percent be considered ethical? 

Mr. Chairman, there really is no justi- 
fication for this section. It is poorly writ- 
ten, I think it is subject to attack in the 
Supreme Court and that we are adding 
another qualification to membership, 
that being a property right which the 
court has spoken about. 

Therefore, Mr. Chairman, I urge the 
Members to vote to strike down title VI. 

Mr. HAMILTON. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the effect of the gentle- 
man’s amendment, if it is adopted, 
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would be to strike title VI; and that 
would mean that the only provision we 
have in here to cover this problem of 
conflict of interest is the disclosure 
provision. 

Those who argue that that is suffi- 
cient base their case on the argument, 
“Let the voter decide.” The fact of the 
matter, however, is that that kind of 
argument simply is not sufficient when 
three-quarters of the congressional 
races in the House of Representatives 
are not closely contested races. 

Mr. Chairman, many constituents are 
at times not able to identify the position 
of a Congressman on an issue. They cer- 
tainly would not be able to get informa- 
tion from a financial disclosure paper, 
and I do not think that disclosure alone 
is enough to meet the kinds of ethical 
standards that we want in this body. 

Mr. Chairman, to continue to allow 
the Members of the House of Represent- 
atives to receive the large amount of 
outside income that would be permitted 
if this amendment is adopted is bound to 
invite suspicions of improper influence. 

Mr. Chairman, when we are dealing 
with a question of confidence in this 
body, we have to remove that suspicion. 

We just accepted a very large pay 
raise; and if we come along now and say 
that we can accept as much money as we 
can earn on the outside, I do not think 
our constituents are going to buy that. 
I think this is the acid test as to whether 
or not we want to write a tough code of 
ethics right now. 

Mr. Chairman, there are a couple of 
kinds of conflicts of interest because of 
outside earned income. The most obvi- 
ous is the payment of a large fee. The 
poll very clearly shows that the Mem- 
bers of Congress and the public have 
grave reservations about payments of 
large fees to Members of Congress who 
are using their position to cash in on 
their official position. 

Besides the conflict of interest that can 
arise from the payment of honoraria or 
from the payment of large fees, there is 
also the more subtle conflict of interest 
that can arise because of time. If I have 
an invitation to speak to two groups, and 
one of those groups is going to pay me 
$1,000 and another group is not going 
to pay me anything, it is a perfectly nat- 
ural thing that I direct my time and my 
energies and the energies and time of my 
staff toward working on that speech that 
is going to pay me $1,000. However, by 
doing that, there has been a subtle dis- 
tortion, I think; in my use of time. 

Mr. Chairman, we are not trying, 
through the recommendations. of this 
Commission, to maximize the income of 
Members. What we are trying to do is to 
remove doubt in the minds of the Ameri- 
can people and suspicion of improper in- 
fluence because Members are getting 
large sums of money from a variety of 
sources. 

We are trying to remove that suspicion 
with this limitation. We are trying to 
maximize the effectiveness of the Mem- 
bers in the use of their time. I hope, very 
strongly, that the Members will see fit 
to reject the amendment offered by the 
gentleman from Illinois (Mr. MURPHY). 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 
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Mr. HAMILTON. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
first let me say that I have a great deal 
of respect and a ‘ot of personal affec- 
tion for the gentleman and know that 
he is a hard working, dedicated Member 
of this Congress. I do have some difficul- 
ty, however, following his argument be- 
cause the argument seems to hinge on 
two points. One is that we have a lot of 
races in the Congress that are not close. 
Also we have a lot of people who vote who 
do not understand how the Members 
have voted on various issues. I do not 
see how title VI bears on that at all. 

With respect to the conflict of interest 
question, however, it seems to me that 
we ought to do everything we can to re- 
move conflict of interest from any Mem- 
ber’s consideration of legislation, but 
$100 to get one to vote one way or another 
on an issue seems to me that there could 
be a very grave conflict of interest. 

I do not see how the determination of 
15 percent of his outside earned income 
is not a conflict of interest where 16 
percent of his salary as outside earned 
income would be. I am lost in the logic 
of this argument. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(By unanimous consent, Mr. HAMILTON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HAMILTON. First of all, Mr. 
Chairman, with respect to the concern 
of the gentleman from Ohio (Mr. 
Brown) about the effect of title VI, the 
effect of this amendment, if it is adopted, 
is to strike title V. That leaves only dis- 
closure. The argument of those who 
think that disclosure is enough is: Let 
the voters decide. I am arguing that the 
voters in three out of every four races 
in the House of Representatives will go 
ahead and approve the candidate for 
reelection who is the incumbent regard- 
less of his disclosure. Therefore it seems 
to me disclosure is not going to be a very 
effective check. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman would yield further, 
that may be an argument against disclo- 
sure, but it is not going to dissuade me 
in voting against disclosure. It seems to 
me the question is whether or not 15 
percent of the congressional salary as 
outside earned income is not a conflict of 
interests but that 16 percent or 20 per- 
cent is. That is the argument that I do 
not follow. 

It seems to me that the Member of 
Congress could have a conflict of inter- 
est for a great deal less than 15 percent 
of his congressional income. 

Mr. HAMILTON. Obviously when we 
draw a code of ethics we have to make 
some arbitrary lines and we have made 
some arbitrary lines. We picked the 15 
percent that we permit the Members to 
earn from outside income as a reason- 
adle amount in our judgment, but an 
amount which does not permit them to 
operate on a full-time basis outside. The 
one thing that the public is very sure 
about is that this is a full-time job and 
that the Members ought to be spending 
all of their time at the job of being Con- 
gressmen. 
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Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON, I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for yielding to me. 

First of all, Mr. Chairman, let me say 
that this limitation, however it is im- 
posed, will not in any way affect me. My 
honorariums and all other outside en- 
deavors on the whole would be well with- 
in the limitations. But I am genuinely 
concerned about this aspect of the 
matter. 

The gentleman has made an extremely 
persuasive argument on the question of 
conflict of interest, I am troubled by the 
fact that there is equally a conflict of 
interest with respect to unearned income. 
If a Member of this House earns thou- 
sands and thousands of dollars from 
shares that he owns in North American 
Rockwell, how can he vote to cut off 
funds on the B-1 bomber? He does have 
a conflict of interest, just as do those 
Members, for instance, who might have 
an interest in savings and loan asso- 
ciations who voted on the continuation 
of regulation Q might have a conflict of 
interest if they have shares in savings 
and loan associations or funds there 
which would be benefited by regulation 


Iam not concerned about the proposi- 
tion of equality which the gentleman 
said, in the memo to the Members, that 
we are not trying to achieve quality but 
equality. Iam concerned about the prop- 
osition of people who are receiving hun- 
dreds of thousands of dollars not creat- 
ing a genuine conflict of interest, and yet 
because someone receives outside income 
which he works for he is deemed to be in 
conflict. 

(At the request of Mr. Levrras, and by 
unanimous consent, Mr. HAMILTON was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. HAMILTON. Let me respond to 
the question of the gentleman from 
Georgia. We do not put a limit on in- 
vestment income for several very good 
reasons. First of all, in our judgment, 
there is less of a conflict of interest in-the 
case of income from investment as com- 
pared to the income from services ren- 
dered. I am not arguing that there is no 
conflict of interest at all. There obviously 
can be. We try to deal with the major 
abuses that are known to us. We could 
not cover every possible abuse. We think 
the abuse of earned income is the prin- 
cipal abuse and, therefore, our recom- 
mendations would go to that. 

We also have to acknowledge that we 
are not sure of what we can do with re- 
gard to investment income, and it may 
very well be unconstitutional for us to 
make any kind of limitation on invest- 
ment income at all. We simply are trying 
to deal with the central abuses as we 
understand them. 

With regard to a conflict of time, there 
is almost no conflict of time when we are 
talking about investment income. There 
may be some conflict, but we think it is 
minor with regard to a financial conflict. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 


March 2, 1977 


Mr. HAMILTON. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the 
gentleman for yielding. 

It seems to me that the conflict-of- 
interest question hinges on the nature 
of where the money comes from rather 
than on how much that money is. A 
farmer who sits on the committee and 
can shape legislation giving a govern- 
ment subsidy to his kind of farm may 
very well have a direct conflict of inter- 
est on even a modest amount of money, 
which ought to be improper under the 
law. But it seems to me also that if some- 
body is dealing in a business that takes 
little from his constituents in the way 
of time and has no government relation- 
ship, the amount of money is not the 
issue at stake here. That is what I do not 
understand, If the gentleman can ex- 
plain to me why the 15-percent figure 
was arrived at as proof of a conflict of 
interest—never mind the source of the 
money—perhaps I will be satisfied by it. 
Until then I do not see how I can support 
this on that basis. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. I thank the gentleman for 
yielding. 

If I could just respond to that, we are 
simply recognizing that, as the gentle- 
man from California (Mr. Wrccrns) in- 
dicated, there has to be a differentiation 
between earned and unearned income if 
there is to be any limitation at all. 

Mr. BROWN of Ohio, I have a little 
difficulty with that, too. I think the 
gentleman from Georgia gave a great 
example. 

Mr. OBEY. What we are saying is that 
we cannot and do not intend to try to do 
something about a condition which ex- 
isted before a Member came here, but we 
can do something about conditions which 
exist once he is here, and that not only 
goes to the constitutionality argument, 
it goes to the crux of it as well. 

Mr. QUILLEN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the motion to 
strike. 

When I spoke on the rule, I quoted 
Madison and the Federalist Paper No. 
53. I repeat: 

No man can be a competent legislator who 
does not add to an upright intention and a 
sound judgment a certain degree of knowl- 
edge of the subjects on which he is to legis- 
late. A part of this knowledge may be ac- 
quired by means of information which He 
within the compass of men in private as 
well as public stations, Another part can 
only be attained,— 


And listen— 


or at least thoroughly attained, by actual 
experience in the station which requires 
the use of it. 

Mr. Chairman, the Members of this 
body are trying to create a different 
qualification for membership in this 
House then was given us by the farmers 
of our Constitution. I do not think we 
Members of this body should tell the 
people of this land that we want some- 
body here in the House who can accept 
only the $57,500 salary with an addi- 
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tional limitation of 15 percent of earned 
income. 

I think the people of this Nation, in 
the different congressional districts, 
should know the person and the 
qualifications of the person who rep- 
resents them here in this House. I do 
not think we have the expertise, as the 
gentleman from Indiana (Mr. HAMIL- 
Ton) mentioned a moment ago, when he 
said we do not have enough close races 
and that an incumbent can win over- 
whelmingly, to say to the people of this 
Nation, in the different congressional 
districts, that we are going to have or we 
want to have restrictions which would 
lead to certain classes of membership. 

I do not think that was the intention 
of the framers of our Constitution. I 
think we need attorneys in this body. I 
think we need small businessmen in this 
body. I think we need physicians. I think 
we need people from every walk of life 
who have had experience and the knowl- 
edge of business and the various profes- 
sions, because what we are doing here is 
of significant importance to the people 
of this Nation and to the preservation of 
our freedom. 

If we decide tonight that we are going 
to have certain classes of Representa- 
tives as Members in this body, then I 
shudder to think what is going to happen 
25, 50, or even 100 years from now. 

We have gotten along very well in our 
200 years of existence. Our freedom is 
something that we all cherish. But let 
us not bring into this body a member- 
ship which is not representative. If this 
resolution is adopted, only the rich or the 
poor will be able to run. 

. Let us leave the opportunity open for 
those who aspire to do great things for 
their country, for those who would work 
honestly in their careers in which they 
were trained to give them the stepping 
stone to come here. There are many here 
who have had the opportunity to receive 
the best education in the land. They were 
the ones who received their degrees in 
their respective professions. There are 
others like myself who did not have an 
opportunity to go to college. I went to 
work when I was 19 years old, right out 
of high school, making 25 cents an hour, 
and I worked and I pulled myself up by 
my own bootstraps. I do not think any- 
one who has had the same experience 
should be denied the right of achieve- 
ment, the right to get ahead in America. 

I ask the ladies and gentlemen of this 
body to think long and hard before vot- 
ing against this motion to strike, because 
it is wrong, it is morally wrong. It does 
not protect against conflict of interest or 
eliminate it. 

Our job should be to do away with 
corruption and ferret it out. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee has expired. 

(By unanimous consent, Mr. QuILLEN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. QUILLEN. Mr Chairman, what we 
should do is to eliminate conflict of in- 
terest. What we should do is to ferret out 
corruption. What we should do is to re- 
establish this body as the most respected 
in the land instead of passing measures 
which make us fourth- or fifth-class 
citizens. 
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I plead with the Members to vote to 
strike title VI and let us get down to the 
business of restoring confidence in this 
body by the work that we do, by our per- 
formance. We can do it if we love our 
country, if we appreciate what our 
Founding Fathers gave us and what the 
framers of our Constitution intended. 

Mr. D'AMOURS. Mr. Chairman, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from New Hampshire. 

Mr. D'AMOURS. Mr. Chairman. I 
thank the gentleman from Washington 
for yielding to me. Like the gentleman 
from Washington, I was a practicing at- 
torney when I entered this body. I termi- 
nated my practice immediately or as soon 
as I could after becoming a Member here. 

I think the gentleman makes an excel- 
lent point in distinguishing the opportu- 
nity for using one's office here to enrich 
one’s self, because and only because of 
the fact that one is here, and the fact 
that the public overwhelmingly wants us 
to spend our full time on this job, as the 
poll very clearly shows, and the poll also 
shows the public is very intense in this 
feeling. 

Mr. Chairman, before coming here I 
was in private practice, solo practice, for 
about 5 or 6 years. I was chugging along 
fairly well, no barn-burner by any means, 
but I was making a fairly comfortable 
living. Not too many people approached 
me for the purpose of offering or forming 
a partnership or for the purpose of ask- 
ing me to join them. Until I became a 
Member of Congress. All of a sudden 
some people in my home town decided 
that I would be a worthwhile addition 
to their law firm and wanted to form a 
partnership. I was very flattered by that. 

Finally, after my election to Congress 
they realized all the ability and talent I 
possessed; but I think the mere fact I was 
getting those offers tends to indicate that 
there is a marketable, salable something, 
that goes with being a Member of this 
body. I think I could accept cne of those 
offers were I inclined to and supplement 
my income quite considerably; but 
frankly, I believe that with this current 
15-percent limit on outside income and 
the $57,009 that Members of Congress 
now make, for a total of about $66,009, 
that this is a pretty comfortable way to 
get by. Nobody has said that Congress 
ought to be a plush place for people to 
enrich themselves. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

(By unanimous consent Mr. MEEDS was 
allowed to proceed for 1 additional 
minute.) 

Mr. MEEDS. Mr. Chairman, I yield to 
the gentleman from New Hampshire 
(Mr. D’Amours). 

Mr. D’'AMOURS. I would just like to 
make this one final point: Everybody 
here seems to be concerned about the 
fact that we are treating the bond hold- 
er, the coupon clipper, those with great 
inherited wealth, one way, and treating 
the hard-working people another way. 
They think that we ought to make the 
working people a little wealthier. 

Remember this: The wealthier we 
make Members of Congress, the less rep- 
resentative of the people back home they 


5945 


are. If we want this body to be a con- 
glomeration of rich people only, people 
who need somehow $66,000 per year to 
make ends meet, then that is what we will 
have, but who is going to represent the 
people back home who get by on $10,000 
and $11,000 per year? 

Mr. PEPPER. Mr. Chairman, I move to 
strike the last word, and I rise in support 
of the amendment, 

Mr. Chairman, I hope I do not commit 
an impropriety by relating a personal ex- 
perience which may be helpful to some 
of the younger Members, at least, of this 
body in deciding how they are going to 
vote on this amendment that is now 
pending. 

I came to the Senate when I had just 
become 36 years old, a little over 40 years 
ago. I thought that it was the right and 
honorable thing to give up my rather sat- 
isfactory law practice in our State’s 
capital, and the day I was sworn in asa 
Senator I gave up my law practice. I had 
& little to be derived from that law prac- 
tice thereafter, very little, just the un- 
collected fees and so forth. 

Fourteen years later, after a bitter, 
discrediting campaign where they not 
only sought to defeat, but to destroy me, 
I was defeated for the Senate. 

I owed thousands of dollars. I had no 
partner, no associate, not a book, a type- 
writer, an office or a client. I started out 
on borrowed money to try to reestablish 
myself and pay my debts. There were 
many times in the ensuing months when 
a faithful secretary defended the door 
against creditors demanding payment I 
was unable to make. Fortunately, I was 
only 50 years of age and in good health, 
and the Lord and friends were good to 
me. In the 12 years I was out of the Con- 
gress, I was able to reestablish satisfac- 
torily a law practice. 


Then, at 62 years of age, in 1962, Iran 
for this House. They asked me, “Are you 
going to give up your law practice?” I 
said, “No, I did that once. It will always 
be open to public scrutiny. An opponent 
can always call attention to it if he will. 
I will never let it distract from my duty 
to my district. to my State and country 
and my colleagues and my responsibili- 
ties, but that is a matter for me and my 
constituents primarily to decide as to 
whether I can be entrusted with that op- 
portunty to have an adequate insurance 
program to pay my debts, to care for my 
loved ones, to make some provision for 
them and myself for the future.” 

There are those who are advocating 
the passage of this measure because they 
say we cannot trust the peovle to know 
enough, even if there is a full disclosure, 
to make a wise and discriminating 
decision. 

Right here on this floor we have the 
contrary. The gentleman from New York 
(Mr. Pike) appeared before the Com- 
mittee on Rules and made a. movingly 
eloquent statement. No doubt he did the 
same on the floor here today. He told 
his people when he ran for the House of 
Representatives the first time, “I will 
never be dependent on my political sal- 
ary altogether.” Evidently his people, 
knowing he has a law connection, have 
not found a justification to remove him 
from the performance of a splendid job. 
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On the other hand, the gentleman 
from Massachusetts (Mr. HARRINGTON) 
is quoted in the press as saying that his 
opponent raised the issue of his being 
in a law practice, and I guess there was 
some embarrassment about it. I think 
he was quoted as saying in the paper, 
and he announced that he was not any 
longer going to maintain his connection 
with his law office. 

The people in those two districts exer- 
cised their judgment and made their 
own decision. And anyone who thinks 
they are not capable of doing it in any 
district represented by this Congress 
misjudges the intelligence and the dedi- 
cation of the people. This House is not 
only representative, in the sense that we 
have the right to vote for our constitu- 
ents, we are supposed to be reflective, 
symbolic, somewhat typical of our 
constituents. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. PEPPER) 
has expired. 

(On request of Mr. Wicctns and by 
unanimous consent, Mr. PEPPER was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. PEPPER. On the contrary, I think 
that the people of this country want 
to have people here, as was said in the 
Federalists, who exhibit a measure of 
competence among their people at home. 

Then there are those who say, “Well, 
because we cannot put a proper curb on 
unearned income, we will just go ahead 
and put one on earned income. It is just 
too bad for the poor that we cannot put 
a proper bridle on the rich.” 

If a man has a farm he, under this 
bill, can spend half of his time working 
on it. He is not precluded. There is no 
violation of this so-called ethics bill. 

One of our colleagues has exhibited 
the error, it seems to me, and the wrong 
that this title in this bill presents. A 
gentleman from New York is quoted in 
the press as saying he received over 
$100,000 a year in salary from a com- 
pany he controls. He said under this bill 
he would just quit taking the salary and 
draw the same amount, in substance, 
from dividends because he controls the 
company anyway. 

Are we protecting the public interest 
that way? 

I say to the Members that this is a 
good bill. I honor these gentlemen who 
have striven diligently. But the Mem- 
bers know and I know that the sentiment 
of the people of this country bringing 
into question the integrity of this Con- 
gress is not because some of the Mem- 
bers have outside earned income. That 
is not the reason. There are other rea- 
sons that are embarrassing to us, and 
regrettably. But they are not the kinds 
of things that are dealt with in this bill. 
If we have full disclosure, let the people 
know the facts. If they do not want to 
vote for a man or a woman when they 
know the facts, it is up to them to make 
that decision. The Members know that 
we do not have to protect the people 
against themselves as much as some 
think we do. They are perfectly com- 
petent people. If we pass this bill with- 
out title VI, require full disclosure, at 
least give the people the chance, and if 
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they cannot protect themselves, there 
will be time enough for us to try to pro- 
tect them against themselves. 

Mr. STEIGER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, the distinguished 
gentieman from Florida (Mr. PEPPER) 
is a very difficult speaker to follow. I 
agree with him, and I congratulate him. 

At the outset, Mr. Chairman, may I say 
that I am sick and tired of hearing about 
Lou Harris’ poll as a basis upon which 
we ought to vote. I am further, I must 
say, bemused by the fact that one can 
get a little bit pregnant at 15 percent and 
be totally wrong at 16 percent. That does 
not make any sense to me. 

The American people were engrossed 
by the television dramatization of Alex 
Haley’s “Roots,” and his book has sold 
untold thousands of copies. Roots. That 
is what this issue is all about. If we do 
not adopt the amendment offered by the 
gentleman from Illinois (Morcan MUR- 
PHY) we in effect, it seems to me, are 
severing the roots of some of those who 
now serve and of some of those who will 
serve. We do not sever all the roots; we 
do not outlay all outside income. 

And, yes, Mr. Chairman, I must say I 
am regretful of the fact that Mr. Peter- 
son and his Commission, and those who 
have carried the argument, have decided 
to tie the pay increase to ethics. The two 
are unrelated. Whether the salary was 
$12,500 or $57,500, the issue of ethics 
remains the same. It does not change 
because the salary was increased or 
decreased, 

The argument is apparently based, 
with all due respect to my friend, the 
gentleman from Wisconsin, Dave OBEY, 
and the gentleman from Indiana, LEE 
HAMILTON, and to those others who have 
worked so hard, on two premises, as I 
understand it: No. 1, if there is not a 
limitation, there will be the perception 
of a conflict because Members may take 
speaking engagements and accept other 
kinds of engagements and earn money 
from them, That is the first of the prem- 
ises upon which this is all based. 

It seems to me the best argument 
against that is our own Senator from 
Wisconsin, the senior Senator from that 
State, who has earned as high an amount 
as any other single Member of the other 
body. He has a 100-percent voting record, 
he holds hearings on Saturdays, Sundays, 
and Mondays when everybody else is out 
of town, and he gets a better press than 
anybody else. Is there something wrong 
with what he has done? I think not. 

The other premise is that there is a 
conflict in the law practice. The most of 
what I have heard so far—and I have 
listened to the debate faithfully—is that 
there is this problem of a perception of 
a conflict in the law practice. I am not 
a lawyer; none of these limits will affect 
me. But I must say I am persuaded by 
the overwhelming eloquence of the gen- 
tleman from Florida, CLAUDE PEPPER, and 
of the gentleman from New York, OTIS 
Pree, and I agree that if we were to 
adopt this kind of a provision on the 
strength of these two bases, we would 
make a serious public policy mistake. 

As a matter of fact, we already limit 
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honoraria income and were this provision 
to attempt to deal with the alleged con- 
flicts in a law practice, I might not be 
here discussing this matter. The problem 
is, however, this title goes way beyond 
these two matters. That is its very 
problem. 

The gentleman from New York, OTIS 
Pree, is right. What we are going to 
end up with in this body are those Mem- 
bers who are wealthy enough because of 
their dividend income or because of un- 
earned income to serve in this body with- 
out any hesitancy at all, or we will end 
up with those who will be so dependent 
upon this salary that they will not exer- 
cise their judgment about what they 
think is right or wrong. That is a far 
more subtle concept, but it is a far more 
disastrous and dangerous kind of ethical 
conflict than any I have yet seen per- 
sonally or read about or heard about in 
any of the presentations thus far tonight. 
With that kind of perception and that 
kind of danger, it seems to me this body 
would be making a terrible mistake were 
it to adopt what is proposed before us. 

Mr. Chairman, I urge the adoption of 
the Murphy amendment. 

Mr, ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment, 

Mr. Chairman, in the first place, I 
think we should get this point clear: In 
spite of. what the gentleman from 
Illinois (Mr. Mureny) has said, it is 
perfectly constitutional to limit outside 
income; and that was decided long ago 
in the case of Burton v. United States, 
202 U.S. 344. 

That was a case in which a law pro- 
hibited a Member of Congress from re- 
ceiving compensation for services ren- 
dered before Federal agencies concern- 
ing a matter in which the Government is 
interested. 

Mr. Chairman, the court said: 

If that which is enacted in the form of a 
statute is within the general sphere of legiti- 
mate legislative, as distinguished from execu- 
tive or judicial action, and not forbidden by 
the Constitution, it is the supreme law of 
the land, supreme over all in public stations 
as well as over all people. 


Then, continuing, Mr. Chairman, the 
court quoted: 
is above the law. 

No man in this country is so high that he 


Clearly, we may limit such income; but 
also quite clearly, we could not take away 
from a person, who is earning interest on 
an investment, his interest during the 
period of time he served in Congress 
without taking away from him property 
without due process of law. 

Therefore, Mr. Chairman, in the first 
place, there is no question but that we 
can constitutionally do what this resolu- 
tion purports to do; and in the second 
place, there is no question but that we 
could not constitutionally go as far as 
the gentleman frem Georgia said we 
probably ought to go. 

However, I will go further than that 
and say that it is well that the Consti- 
tution so holds because there is a differ- 
ence between a sittuation in which a per- 
son elects to take or not to take money 
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in the form either of a law fee or in the 
form of an honorarium, during the pe- 
riod of time when he is serving in office. 

Mr. Chairman, let me make it perfectly 
plain that not all honoraria and not all 
law fees are offensive to morality. Almost 
any Member here can get as much as 
$8,500 in $750 lumps from educational in- 
stitutions and from other organizations 
completely unconnected with the service 
in which he is engaged; but if one goes to 
a high level of receipt of honoraria, he is 
nearly always speaking before groups 
over which his committee has some 
control. 

Only recently I became chairman of a 
subcommittee and that subcommittee 
deals with such things as the Security 
Act. Does anyone think that there is any 
question but that I could get honoraria 
in that quarter? There is no question 
about that at all, and that is not neces- 
sarily illegitimate. However, the fact that 
it can be illegitimate, and the fact that 
there is a legal way for an interest group 
to pay a person who can help that inter- 
est group is reason enough to deny that 
opportunity. 

Of course, we all say that we have 
never taken fees nor honoraria that ulti- 
mately affected our vote. But who really 
can say that with finality and assurance? 
Who can say truthfully that there is not 
at least some predilection in favor of 
those who have favored him? 

Mr. Chairman, I heard one Member 
of this House say that one of the finest 
and highest attributes of a Member of 
Congress is a lack of gratitude; but very 
few of us totally lack gratitude in such 
situations and perhaps it is only human 
that we do not. 

Mr. Chairman, let us pass a good reso- 
lution, a balanced one, a fair one, one 
that allows permissible and reasonable 
acceptance of honoraria and fees but 
does not permit the excessive use of such 
means in order to place in jeopardy his 
independence in voting. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise to oppose the amendment. 

Mr. Chairman, I love the gentleman 
from Florida, Mr. CLAUDE PEPPER, I think 
CLAUDE PEPPER is just about the nicest 
person in this House. I have tremendous 
respect for him and tremendous respect 
for all that he has stood for through all 
the years. 

He was the victim of a Senator from 
my own State, and I think my State 
Owes an apology to the country and to 
Florida for the actions that my former 
junior Senator took in interrupting the 
career of a great man. 

There is no Member on the Republican 
side of the aisle for whom I have more 
respect than BILL STEIGER. He has tre- 
mendous ability, even though he is not a 
lawyer—and I am not either—but he has 
a tremendous ability to make a great 
defense of a bad case at almost every 
opportunity. I respect that ability. 

Mr. Chairman, I just want to direct 
a few remarks to a few specific decisions 
concerning this title. 

It is suggested by some Members that 
it is unfair and inequitable because we 
did not include investment money. I do 
not know of any Member who has really 
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looked at the problem thoughtfully who 
really believes, if you talk to them when 
the microphones are shut off and maybe 
there are 10 or 15 people on the floor, 
or if you talk to them privately, who 
really believes that it is equitable or pos- 
sible to deal with invested income. 

I say this because, as I indicated ear- 
lier, I do not think any Member of this 
House really thinks it makes sense to say 
that a Member of this House can buy a 
home, live in it for 20 years, sell it, and 
not be able to make more than $8,000 on 
it. And that would be the fact if you in- 
cluded investments as well as earned in- 
come. 

I do not think that anybody here be- 
lieves that if you are a millionaire you 
ought to have to take all of your hold- 
ings and get rid of them, or invest the 
money in an interest free bank account. 
That is what you would have to do if 
you did not want to exceed this limit. 

We are practical people on the Com- 
mission, or at least we try to be. That 
is one of the reasons that we differenti- 
ated between those two kinds of income. 

The gentleman from Wisconsin (Mr. 
STEIGER) said that we were cutting off 
people’s roots. Let us talk about roots. I 
worked for 4 years in a paper mill. I do 
not have to stay working in that paper 
mill for the next 30 years, even after I 
am a Member of Congress, in order to 
have some understanding of the condi- 
tions under which those people work and 
in order to have some understanding of 
the kind of polluting pressures there are 
on the Wisconsin River or throughout 
the Wisconsin River Valley. I have that 
experience. My roots are within me, I 
do not have to keep those roots attached 
to my past experiences in order to re- 
member and in order to apply what I re- 
member from an eirlier stage in my life. 
No one else here does either. 

I also want to say that I used to work 
in a supper club. What little progress I 
ever made in learning to control my 
temper—and as those of you who know 
me can testify, there has been precious 
little progress—but what little progress 
I have made I made by tending bar in 
that supper club that my dad owned. I 
also learned a great deal about people 
while tending bar in that supper club. 
I still remember an awful lot of it. I hope 
I never forget some of it. 

But, Mr. Chairman, one does not have 
to continue to experience those same 
kind of experiences in order to bring di- 
versity and richness to this body. 

I believe that the gentleman from In- 
diana (Mr. HAMILTON) who has been a 
tremendous force in this area, is ab- 
solutely correct in the position he takes. 

I started out with the opposite posi- 
tion. When I took on the job of the chair- 
manship of this Commission, I was con- 
vinced that the only way that you could 
deal with this issue equitably was to dis- 
close, but I have been sold on the idea not 
only by the gentleman from Indiana (Mr. 
HamILton) but by a great many other 
people who came and testified before us, 
including the chairman of the Alabama 
Ethics Committee, and the chairman of 
the California Ethics Committee, the two 
toughest ethics committees in any State 
in the Union. Both of them made the 
statement that in terms of potential con- 
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flicts and in terms of potential percep- 
tion of conflicts on the part of the pub- 
lic that there was a much greater and 
insidious danger found in carned income 
than there was in invested income. 

Let me say that this House has al- 
ready determined through past action 
that we ought to differentiate. We oper- 
ate now under a limit on honoraria. 
Honoraria is earned income. If Mem- 
bers who are objecting to the fact that 
we are differentiating now tonight in this 
bill really believe that, then what they 
ought to do is take out the limit on hon- 
oraria which we have lived under for 
some time. 

Let me also point out that the Repub- 
lican Task Force on Reform—I do not 
know if it is still taking this position, 
but at one time it did—at one time is- 
sued a public statement saying that they 
favored a limit on earned income, al- 
though they favored the $15,000 limit, 
not the 15 percent limit. 

Let me say something else. I know 
people are unhappy with our referrals 
to the Lou Harris Poll, but I am talking 
about a different part of that poll. That 
poll showed that the public thinks twice 
as much on an average of its own indi- 
vidual Congressman as they do of us as 
a collective body. That is great for me at 
election time. I can run against the 
House every 2 years and win if I want 
to, but I do not think that is healthy for 
the House, and in the end I do not think 
it is healthy for our own self-respect. 

If we love this House, we will want 
the people of this country to think as 
much of it collectively as they think of 
us individually, and I deeply believe 
that the only way we can do that is to 
address this perceived conflict and to 
address what is a very real conflict in 
many cases and place a reasonable limit 
on earned income. 

I would just ask the Members to re- 
member back. I was elected April 1 of 
1969. I did not think I had the chance of 
a snowball in Hades of ever winning. No 
Democrat in hisvory in my district had 
ever won, I would have given anvthing 
except my family to be a Member of 
this place, and I think almost every 
Member of this House when he first ran 
felt the same way. But something hap- 
pens to us, and when we get here, we 
all start looking around because we are 
human. We look for other ways to max- 
imize our abilities to take care of our 
families and to make a decent life for 
them. There is nothing wrong with that, 
it is human, but because we are in pub- 
lic life, we do owe the public a higher 
standard than if we were in private life. 

I urge the Members on behalf of the 
House, which we all say we love, to do 
something which will help that House 
collectively in the eyes of the American 
people, and I think we can do that by 
defeating this amendment. 

Mr. SHUSTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, there is one idea which 
I have not heard expressed in this de- 
bate which I think is very relevant. It 
is this: This section seems to be based 
on the mistaken notion that there is a 
straight line relationship between the 
amount of outside income one earns and 
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the time it takes to earn that income. 
Granted, this is more true for unskilled 
or semiskilled labor, but when we start 
talking about professionals, about men 
who own small businesses and farmers, 
it simply is not true. 

Take a lawyer, for example—and I 
am not a lawyer—who has a client for 
10 or 15 years and then comes to Con- 
gress. He has years of knowledge which 
are extremely important, and even 
though a junior member of the firm 
takes over the day in and day out man- 
agement of that client, certainly that 
senior member of the firm, based on 
years of knowledge, can spend a few 
hours a week and provide tremendous 
senior counsel which is worth much 
more than the many hours the junior 
member may spend or the businessman 
who owns a small business for many 
years, because he has those years of 
knowledge and can pick up the phone 
each evening and spend 15 or 20 min- 
utes on the phone or spend a few hours 
on the weekend and in so doing manage 
his business. 

So to suggest—and I think there is an 
implicit suggestion here tonight—that 
there is a straight-line relationship be- 
tween the time a Member expends and 
the amount of money he can earn, sim- 
ply is not true, and that is one more rea- 
son for striking this particular section 
of this legislation. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the gentleman from 
Wisconsin (Mr. OBEY) was fearful 


that the Congress would continually 
be a scapegoat or a subject of criti- 
cism. Let me tell the Members that if 
we were all suddenly ordained as an 
institution we would be still the subject 


of criticism. We have Members who 
probably are critical of the Congress. The 
President of the United States ran 
against Washington, which makes us an 
integral part of that situation. 

The gentleman from Indiana (Mr. 
HAMILTON) said something about the 
polls revealing that three-quarters of 
the membership who run win by large 
margins. I would like to translate that to 
mean the constituents are overwhelming- 
ly satisfied with the performance of their 
Representatives. ray 

Today we are talking about a resolution 
that has a great deal of merit. I am for 
striking title VI, however. While this 
resolution has many good features, the 
limitation on outside earnings is wrong, 
immoral, and just possibly unconstitu- 
tional. I will not take the firm position 
that it is or is not. Iam not the Supreme 
Court nor is any Member of this House, 
but I say it just possibly is unconstitu- 
tional. 

If the genuine concern here is for in- 
tegrity, then all outside income, regard- 
less of source, should be eliminated. The 
example is given of a man who sells his 
house and he automatically violates this. 
They say we should provide an exclusion. 
We provide many other exclusions from 
other things in this proposal. 

As far as the wealthy are concerned we 
expect them to divest themselves? No, 
that is not the answer, but let me tell the 
Members why we are expected to endure 


CONGRESSIONAL RECORD — HOUSE 


suffering. Will we permit the wealthy to 
be subjected to the same suffering? It will 
be disproportionate as far as dollars are 
concerned, but at least equal if not more 
painful and more injurious as far as the 
working people are concerned. 

By the way, we are in an atmosphere 
of ethics. Ethics is the word here in this 
House. The leadership is very definitely 
concerned with ethics. But where was 
ethics when they very adcroitly manipu- 
lated and maneuvered the procedure so 
Members of this House could not be af- 
forded an opportunity to vote up or 
down the salary increase? Tell me that 
the people were not talking about that. 
Ask the people of this Nation how they 
felt about that. 

Mr. Chairman, the resolution we are 
considering has as its admirable goal the 
establishing of strict ethical standards 
for Members of Congress. The public is 
concerned over the recent scandals of a 
few Congressmen and want to eliminate 
even the hint of suspicion. While this 
resolution has many good features, the 
limitation on outside earned income is 
wrong, immoral, and just possibly 
unconstitutional. 

If the genuine concern here is for in- 
tegrity, then all outside income regard- 
less of source should be eliminated. But 
no, this resolution sacrifices integrity on 
the altar of hypocrisy. The millionaires 
or gentleman farmers, those with inher- 
ited wealth or vast holdings of stocks 
and bonds can continue to enjoy their 
incomes and get wealthier still. Those 
who work for a living are the only ones 
affected by this bill. It is a rich man’s 
code of ethics designed to help the rich 
get richer and to keep the poor in their 
place. 

A few years ago we passed a tough 
election reform law which contained a 
limitation on the amount a millionaire 
can spend to get elected. Our objective 
was to end the buying of congressional 
seats by individuals with vast sums of 
money to spend. That provision was de- 
clared unconstitutional. The millionaires 
won again. 

Let us face it, while some of our mem- 
bership have been around here for a long 
time, this job is not permanent. It is not 
civil service. There are no guarantees 
that we will be back in 2 years. In fact, 
over 60 percent of our membership has 
been elected since 1970. Yet for the work- 
ingman elected to Congress he must give 
up all his outside connections with em- 
ployment that might be necessary 2, or 4, 
or 6 years down the road. 

It is the same old story we see every 
day—a form of selective morality. We 
have it in the judicial system. There are 
two standards of justice—one for the rich 
fellow who usually gets off scot-free or 
with a fine, another for the poor and 
middle-income individual, who ends up 
in the pentientiary. 

We have it in the tax laws. The richer 
you get, the easier it is to find the loop- 
holes to avoid paying taxes. Yet, if you 
just work for a living and make your 
money from “earned income,” you pay 
and pay till there is nothing left to fako 
home. 

Look what is going to happen if this 
resolution with its earned income limi- 
tation is approved. 
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One of our colleagues who draws $21,- 
000 in salary and $18,000 in dividends 
from a family-owned business told the 
press he will simply change the salary to 
dividends. 

Another colleague who supports the 
resolution said he had no problem with 
the proposal despite the fact that he gets 
$122,000 from a business he holds the 
majority stock in. He will have no prob- 
lem converting that salary to dividends 
and adding it to the $300,000 in dividends 
he already receives. 

Another colleague says he will put his 
wife in the two positions on bank boards 
that he now holds and she can draw the 
salary. 

Large financial holdings create as 
much a conflict of interest as outside 
earned income. How can a Member vote 
to cut capital gains taxes, which only 
the millionaires really benefit from, if 
he is going to cut his own income. What 
Member is going to vote for tougher reg- 
ulations of banks and corporations if he 
derives a great portion of his income 
from these sources? Unfortunately, no 
one is concerned about that. 

The tough financial disclosure provi- 
sions are the only things necessary to 
prevent abuse of power. If a Member is 
taking income from sources that present 
a conflict of interest, the members of 
the press, I am sure, will quickly bring 
that to the attention of the public. Then 
let his constituency decide whether they 
want such a man to continue to represent 
them in Congress. If, as some suggest, 
the people cannot be relied upon to vote 
out a scoundrel, then we here in Con- 
gress can censure and suspend from var- 
ious privileges any Member violating 
general standards of morality and ethics. 

You cannot set arbitrary limits on out- 
side earned income. Who is to say what 
an individual’s time is worth. Two sen- 
ators got $25,000 apiece for a few hours 
work on television during the national 
political conventions. I doubt if anyone 
can argue that such a fee compromised 
their positions as Senators, created a 
conflict of interest or ceprived their con- 
stituency of representation. Yet, that 
type of income will be closed to Mem- 
bers of Congress if this resolution is 
passed. 

Let us get everything on the record. 
The financial disclosure sections do that. 
If a Member received a $25,000 fee from 
some industry that he is responsible for 
in the legislative field, that fee and its 
consequences will be well publicized. No 
one in his right mind—even a criminal 
mind—is going to risk that. 

If the disclosure route does not work, 
I will be among the first to suggest 
limitations on income—but on all income 
regardless of source. If the argument is 
true that an individual can live quite 
well on his congressional salary and 
should not need anything else, then let 
us avply that policy across the board. It 
might have the salutary effect of mak- 
ing this body more representative of all 
people instead of limiting it more and 
more to only the wealthy. 

Mr. PIKE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, so ethical am I that I 
am going to concede to this House that 
I have some tiny little personal interest 
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in this particular provision. Everybody 
has been standing up here saying, “I am 
not in this. It does not affect me.” 

I want everyone to know that it does 
affect me. 

Now, Mr. Chairman, I am also so 
ethical that when we were voting on 
regulation Q yesterday, I voted “pres- 
ent,” but I did not vote “present” be- 
cause I had a deposit in a Federal savings 
and loan institution. I voted “present” 
because I own some stock in a commer- 
cial bank and I thought it might be the 
right thing to do. 

Mr. Chairman, I do not think it is 
wrong for a farmer to vote on legislation 
pertaining to agriculture. I do not think 
that any of us should have to prove that 
we know absolutely nothing about a sub- 
ject before we vote on it. This is a per- 
sonal judgment of mine. 

Now, Mr. Chairman, I heard the gen- 
tleman from New Hampshire (Mr. 
D’Amours) earlier say that once he was 
a lawyer and once he became a Con- 
gressman, he found that people wanted 
him to be a partner in their law firms. 
My problem was exactly the opposite. 
Once I became a Congressman, my part- 
ners threw me out of the law firm, be- 
cause I kept telling them: 

You can't take that case and you can't 
take this case and you can't do that thing. 


Now, that was my personal experience. 
I cannot tell what other people go 
through. 

Mr. Chairman, I have demonstrated 
a little bit of courage here today, but I 
think perhaps the most dangerous thing 
I have ever done is tell the gentleman 
from Texas (Mr. ECKHARDT) that I think 
it is conceivable that the gentleman is 
wrong on a question of constitutional 
law. 

Now, I was impressed when reading 
Mr. Osey’'s statement that they had an 
opinion from the Congressional Refer- 
ence Service on this issue, and the gen- 
tleman from Texas (Mr. ECKHARDT) just 
read from that opinion—but he did not 
read it all. I testified before the Rules 
Committee on February 23 on the issue, 
and I said that there might be a consti- 
tutional problem here; I believed that 
there was. Oddly enough, this opinion is 
dated February 23, and it begins like 
this: 

The enclosed memorandum is submitted 
in response to your rush request of this date 
concerning the above-captioned matter. Due 
to the time frame in which this information 
has been requested, only a cursory examina- 
tion of the issue is offered. 


Iam not overwhelmed, really, with this 
opinion from the Congressional Refer- 
ence Service. The particular issue which 
I raised was that I thought that what we 
were doing was establishing a new quali- 
fication for being a Member of Congress. 
If we tried to say that in order to be a 
Member of Congress, one had to earn 
$30,000 a year, I think the screams would 
go up to the heavens that this was un- 
constitutional, and I believe it would be. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield on that? 

Mr. PIKE. Of course, I yield. I know 
the gentleman is going to destroy me, but 
I yield. 

Mr. ECKHARDT. If this were stated as 
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a qualification, if it said because a person 
received an honorarium before he ran 
for Congress in a previous term, it cer- 
tainly would be unconstitutional, but it 
does not say that at all. It is not a quali- 
fication for running in any term. 

Mr. PIKE. No, I think it is a qualifica- 
tion for being. Would the gentleman say 
that if he were told that in order to be a 
Member of Congress he had to demon- 
strate the capability to earn $30,000 out- 
side, would that be constitutional? 

Mr. ECKHARDT. If the gentleman 
said that, it might be unconstitutional. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent Mr. PIKE was 
allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. But, it does not say 
that. It merely states a rule of conduct 
which may be punishable by Congress. 

Mr. PIKE. I think it is more than a 
rule of conduct. The way it is worded, I 
think it is more than a rule of conduct. 
Now, the particular case to which the 
gentleman referred, I not only read what 
this thing said, I read the case. 

What did he do? He practiced before 
a Federal agency. That is what he did, 
and that is a clear conflict of interest. 
What are we after here? We are after 
conflicts of interest, so in order to get 
conflicts of interest, we are going to stop 
Vinegar Bend Mizell from pitching a 
baseball. We are dealing with all forms of 
earned income here. We are not just 
dealing with lawyers here; we are dealing 
with every form of earned income there 
is 


The committee has made the judg- 
ment that it is bad to earn income over 
a certain amount. Well, that is their 
judgment, and they are entitled to it. It 
is not my judgment, but it is their judg- 
ment, and they use the time again. 

All I can say to my dear friends is that 
if the time factor is so much of a prob- 
lem, how come my voting attendance is 
better than their voting attendance is 
against the fact that I can and I do earn 
some outside income? Then, the gentle- 
man from Indiana (Mr. HAMILTON) used 
the question about the safe district. 

Then the gentleman from Wisconsin 
(Mr. OseEY) stood up and said he wanted 
a safe district. So there must have been 
some kind of a chance. My district, 
frankly, was safe before I ran in it. I told 
the Members earlier that the first time 
Tran, I lost by 40,000 votes. Well, the time 
before that, the man who ran on my 
ticket lost by 90,000 votes. So that is a 
safe district. There was a safe district. 

There is no such thing as a safe dis- 
trict if we tell the people what the heck 
is going on. I mean exactly that. That is 
exactly what I mean. If we disclose and if 
we tell the people what is going on, and 
if the people know what we are doing, 
then if we say that we have to go beyond 
that, in my judgment, we are not only 
showing a lack of faith in the Members 
of Congress, we are showing a lack of 
faith in the people too. 

Mr. O’NEILL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, when I became 
Speaker of the House on January 4, 
1977, I remember the warm response 
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as I said I would work to support 
the strongest code of ethics that this 
country has ever seen. And I believe 
that the Members then were genuine in 
the warmth with which they received 
me. 

We have debated this matter for a 
long time today. The proposals we will 
adopt include complete disclosure of 
personal finances, abolition of unofficial 
office accounts, and corrective measures 
relating to abuses resulting from travel 
and gifts. And believe me, the heart and 
soul of this entire package is the pro- 
posal to limit outside income. This is 
the heart of the recommendations and 
the key to giving to the American people 
a credible ethics code. 

In my opinion, only by eliminating 
the potential for a conflict of interest in 
& new code of ethics can we promote a 
climate of trust and renewed integrity 
in this great Congress. To allow us the 
privilege of continuing to earn outside 
income, no matter how stringent a pro- 
vision of financial disclosure, creates in 
the public mind a suspicion of conflict, 
suspicion of impropriety. This is what 
we must avoid. This duty, I say again, 
is the heart of this entire ethics package. 
The issue before us is not unofficial office 
accounts, honorariums, outside income, 
earned or unearned. The issue is credi- 
bility, restoring public confidence in this 
Congress as an institution, restoring con- 
fidence in its membership. 

A Member of the House of Representa- 
tives is the most unique public office 
holder in American politics. We are the 
only ones in American politics who truly 
must be elected. The President can be 
appointed, the Vice President can be 
appointed, a Senator can be appointed. 
Only those who serve in this body must 
be elected. 

Therefore, a Member of the House 
must be accountable to the people he 
represents. I say to the Members that 
they should consider their votes very 
carefully today. 

Mr. Chairman, I appreciate the fact 
that there was a great hullabaloo about 
the pay raise and the fact that some of 
the Members here were saying they were 
denied the opportunity to vote on the 
issue. Some of them accused me of deny- 
ing them the opportunity tc vote on it. 
But I responded to the people of my 
district; I responded to the press of 
America. I told them that I believed the 
Members of Congress were entitled to a 
pay raise. 

I recall the past. We all like to recall 
our past. I recall the year I came to 
Congress. That was in 1952, the year I 
was elected. I had an insurance and a 
real estate business. In that year I 
earned $42,000 in that business. I in- 
sured the butcher, the baker, the fellow 
who ran the barroom, all of the local 
people. But after I came down here, 
through the years in politics, I lost that 
business. It was out of sight, out of 
mind. With the type of a business that 
I had, I could not continue to give per- 
sonal service to them. 

I had a family that grew. I can re- 
member when I had three children in 
college at the same time. My insurance 
business had faltered along the Hine. I 
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am using this example, and it is one that 
is true of so many of us. It probably does 
not happen to many of the Members 
who are successful in the practice of 
law, but if a Member had a small busi- 
ness as I did, he felt the loss. 

So, I was one who fought for a pay 
raise for my fellow colleagues, because 
I knew and appreciated the problems 
that the Members have. Many of them 
are young. About 60 percent of the mem- 
bership today is aged 42 or younger, 
and many of them have young families 
coming along. They want to plan for 
their children’s education and for the 
future. 

On every radio and television show 
where I appeared I told the public of 
America that we needed a pay raise. 
I hope with God’s will we keep it, and if 
there is anything I can dc personally, 
the Members know that I will do every- 
thing humanly possible as the Speaker 
of this House, to see that we maintain 
this pay raise. 

I appreciate deeply the fact that there 
are those Members who will be greatly 
affected by this provision. I appreciate 
that many of the Members are going to 
have to make sacrifices. That will be true 
for some, much more than for others. 
For the collective integrity of this House 
it requires discipline and discretion on 
the part of the Members. It is a sacrifice 
we all must make. America demands 
from its elected Representatives a Code 
of Ethics. 

Mr. Chairman, as much as I love the 
gentleman from Chicago, Ill. (Mr. Mur- 
PHY), I hope that his amendment does 
not prevail. 

Mr. DENT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have listened to most 
of the debate today, and the arguments 
were convincing on both sides of the 
question. 

There is only one question that bothers 
me, and that question is this: We talk 
about outside income. Outside of what? 
Outside of what we earn as a Member 
of Congress? I can live on that. I have 
lived on a lot less. 

How can we distinguish between out- 
side income from one source and outside 
income from another source? We have 
outside income from earned income and 
outside income from unearned income. 
How do we distinguish the importance 
of some vote that one might have to cast 
in this House when he has income that 
he gets, because he was born into a 
family that has a great deal of stocks 
and bonds and inheritances? Sometimes 
those particular outside incomes are of 
a graver nature in influencing a Member 
if he is weak in his position. 

Certainly to earn an income has some 
merit to it. I say to the Members that 
what we are doing today is closing the 
door to membership in Congress to any 
young person in America who is growing 
up in a poor family and who does not 
have inherited outside income. His in- 
come has to come from the sweat of his 
brow, like some of us who started at the 
age of 11 in a full-time job. 

I do not know of any other income ex- 
cept earned income. 
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I earn some income, yes, way below the 
standard set here, making a few talks 
around the country. I am not good at 
writing. I did not have that much educa- 
tion. However, by the grace of God and 
a gift of some nature, I am able to talk, 
so I earn mine through talking. 

My outside income is limited. If I could 
write and was clever enough to write a 
book, that is income, is it not? 

Mr. Chairman, I would have loved to 
have been a lawyer. I would have loved 
to have been an educator. When one 
starts work at 11 years of age in a family 
of 12, with a mother and father dead at 
the age of 42, he does not have that op- 
portunity. 

Mr. Chairman, we are closing the door 
on the Abraham Lincolns. We are open- 
ing the door to the Rockefellers and to 
those who have it; yes, Kennedy, too. I 
bar no one. 

All I am saying is that I have no in- 
terest in this amendment at all except for 
distinguishing between earned and un- 
earned income. Where do we get that 
distinction? What makes it so better and 
so greatly ethical that if one was born 
rich or his parents were born rich, he 
would continue to be rich; but if one is 
poor, he stays poor and can never become 
a Member of this Congress? 

Mr. RUSSO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I realize that the 
hour is getting late; but I have been 
trying to get recognition to ask a 
few questions. I think a lot of questions 
about title 6 have not been answered as 
yet. Mr. Chairman, I can say to the 
Speaker that I have tremendous respect 
for him. I have had very modest outside 
income and the people in my district do 
not consider me as someone who engages 
in improper and unethical conduct. The 
reason I say that is because I have made 
it a practice to completely disclose my 
finances since I entered public life and 
I make myself available, accessible, and 
accountable to my constituents. 

Let me just say that there have been a 
lot of inferences as to why family farms 
have been excluded, why family busi- 
nesses have been excluded, and there 
have been innuendoes as to why. 

Therefore, Mr. Chairman, I would like 
to ask the Chairman of the Commission 
the specific reasons, the specific rationale 
for the exclusion of a person from the 
limitations of title 6 who owns a farm, 
knowing that such an individual could 
till his soil on Saturday, Sunday, Mon- 
day, and Friday and during his con- 
gressional district work period taking 
time away from his job as a Congress- 
man to work on his farm. 

Also in the case of somebody who owns 
51 percent of a business, who will un- 
doubtedly make certain telephone calls, 
review certain financial statements, look 
at certain books, and take time to make 
sure that business that he has built up 
continues to prosper, that person is also 
excluded from the earnings limitation of 
title 6. 

Will the chairman of the Commission 
give the Members of this House the ra- 
tionale for those specific exclusions? We 
know the rationale for the unearned in- 
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come exclusion, but why for these three 
specific items? 

Mr. OBEY. Mr. Chairman, if the gen- 
tleman will yield, I will not answer the 
question in detail because, as the gentle- 
man has indicated, we have answered 
those questions four and five times to- 
day. The fact is, however, that we have 
not, as we have indicated many times, 
exempted family farmers or anybody else 
from the 15-percent limitation for per- 
sonal services renderea. 

We have not exempted that. We are 
saying that you have a right to protect 
the investment you had before you came 
here but we are also saying that if your 
activity in and of itself generates in- 
come it is then subject to the same lim- 
itation as anyone else. 

Mr. RUSSO. Mr. Chairman, I do not 
know if the gentleman from Wisconsin 
has answered this question on five previ- 
ous occasions as he stated, but he cer- 
tainly has not answered it for the sixth 
time. May I conclude by saying that I 
strongly support complete and total fi- 
nanci] disclosure for all Members of 
Congress. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I want to outline certain problems 
I have with regard to House Resolution 
287. Specifically, as I have stated before, 
the provisions of title VI are not, I be- 
lieve, in the best interests of the House 
either now or in future years. 

Title VI has gone one step beyond fi- 
nancial disclosure by limiting certain 
types of income received by Members to 
15 percent of salary. This is an unneces- 
sary and potentially harmful restriction 
for a number of reasons. First, it unfair- 
ly discriminates against income earned 
for personal services and therefore 
against those Members who do not main- 
tain large stock portfolios or who do not 
have significant family fortunes. Income 
is income, no matter what the source. It 
is through disclosure that improperly 
obtained income will be discovered, and 
that is the basic need. There is no auto- 
matic or logical link between income 
earned for personal services and an im- 
proper or illegal relationship. If such 
a relationship exists, it can obtain in 
stock investment income situations as 
well. The key provision is that disclosure 
is required of any income over $100 from 
any source. This essential information 
on the relationship of sources of income 
to matters which may cause a conflict 
of interest for a Member is what the pub- 
lic demands—not an illogical limit on 
outside income. = 

Second, the arbitrary limit of 15 per- 
cent implies that any personal service 
netting more than the limit requires too 
much time from a Member’s primary 
duties. A minimum amount of thought 
will reveal instances where the time 
spent on a project or in performance of 
some service might involve a very mod- 
est investment of time but carry finan- 
cial rewards in excess of the limitation. 
For example, a Member who happens to 
be an artist in his free evening hours, 
might create something which could 
easily net greater than the 15 percent 
limit. Or, he could monitor the accounts 
of his home business in his “leisure” 
hours, accounts which could exceed the 
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15 percent limit. In neither case did the 
time spent detract or take from his time 
as a Member. Again, the financial dis- 
closure requirements of title I will give 
the voting public the information it 
needs to decide whether too much time 
is being used by a Member in the pur- 
suit of noncongressional income-produc- 
ing activities. 

Third, this limitation on income may 
be unconstitutional since it sets up a new 
qualification for membership in Con- 
gress, and does so in an unevenly ap- 
plied way. Nowhere in the Constitution 
is recited any such limitation. The rea- 
son none is to be found is that the 
Founding Fathers—our predecessors— 
deemed it beneficial to have as represent- 
atives of the people, people who them- 
selves reflected the diversity and charac- 
ter of our population. Shopkeepers, la- 
boring men and women, doctors, law- 
yers—all were intended to be represented 
and to represent. To restrict the income 
of Members is to subtly create a “‘profes- 
sionalized” Congress made up of persons 
whose primary source of income and 
frame of reference comes not from the 
flow of commerce, industry, and labor 
in their districts, but from the Govern- 
ment. This is not what was intended by 
those qualifications which do appear in 
the Constitution. 

Fourth, and finally, title VI should be 
struck because of the effect it will have 
on the future of this great institution. 
The 15-percent limitation will adversely 
affect the incentive of highly qualified 
people to seek office. Given our predelic- 
tion against voting for necessary con- 
gressional pay raises, this limitation on 


one’s personal freedom to supplement his’ 


income will reduce the attractiveness of 
congressional service—exactly what the 
pay raise was intended to combat. For a 
person must virtually sever his working 
relationships -within his community in 
order to serve. For a family man or 
woman, this may adversely affect the 
decision to serve and reduce one’s secu- 
rity to the point that a decision not to 
serve is mandatory. 

The “restoration of the public trust” is 
the stated goal of the Obey Commission. 
I firmly believe that the public trust can 
and will be regained through complete 
and timely financial disclosure. Unnec- 
essary restrictions such as the 15-percent 
limitation on outside income only serve 
to undermine the bases upon which truly 
representative legislators choose to run 
for elective office. Let us restore our 
faith, and that of our Founding Fathers, 
in the public-to decide when and if its 
elected representatives are not spending 
the time required or have relationships 
which may. infiuence them in adverse 
ways. So long as there is full disclosure, 
let the voters do the job, not the Govern- 
ment through arbitrary and inequitable 
rules and laws. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. MURPHY). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were ayes 85, noes 163. 

RECORDED VOTE 


Mr. MURPHY of Illinois. Mr. Chair- 
man, I demand a recorded vote. 
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A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were ayes 79, noes 344, 


“present” 1, not voting 8, as follows: 


Armstrong 
Ashbrook 
Badham 
Badillo 
Bauman 
Biaggi 
Boggs 
Brooks 
Brown, Ohio 
Burleson, Tex. 
Carter 
Chappell 
Chisholm 
Clawson, Del 
Clay 
Cleveland 
Collins, N. 
Collins, Tex. 
Conable 
Crane 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 
Erlenborn 
Evans, Colo. 
Fary 


Abdnor 
Addabbo 
Akaka 


Alexander 


Calif. 
Anderson, Ill, 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfie'd 
Brown, Calif. 
Brown, Mich, 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Prase 
Burton, Phillip Prey 


Butler 


Cavanaugh 
Cederberg 
Ciausen, 
Don H. 
Cochran 
Cohen 
Coleman 
Conte 
Conyers 
Corcoran 


[Roll No. 38] 
AYES—79 


Fish 
Frenzel 
Goldwater 
Gradison 
Hall 
Hammer- 
schmidt 
Hansen 
Jeffords 
Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Levitas 
Lloyd, Calif. 


Marilenee 
Martin 
Milford 
Moorhead, 
Calif. 


NOES—344 


Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Edwards, Calif. 
Edwards, Okla. 


Evans, Ind. 
Fascell 
Penwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 

r 


Puqua 
Gammage 
Gaydos 
Gevhardt 


Gudeer 
Guyer 
Hagedorn 


Murphy, Ni. 
Myers, Ind. 
O’Brien 
Pepper 

Pike 

Quayle 
Quillen 
Roberts 
Robinson 
Rostenkowski 
Rousselot 
Rudd 
Runnels 
Russo 
Shuster 
Sisk 

Snyder 
Steicer 
Stump 
Symms 
Vander Jagt 
Waggonner 
Wampler 
Wiggins 
Wydler 
Young, Alaska 
Young, Tex. 


Hamilton 


Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Treland 
Jacobs 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Lagomarsino 
Latta 


Leach 
Lederer 
Le Fante 


McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
M-Kinney 
Madigan 
Macuire 
Mahon 
Markey 
Marriott 
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Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 

Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Motti 
Murphy, N.Y. 
Murphy, Pa, 
Murtha 
Myers, Gary 
Myers, Michael 
Natcher 

Neal 


Steers 
Stockman 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Thone 
Thornton 
Tonry 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 


Price 
Pritchard 
Pursell 
Quie 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


Rosenthal 
Roybal 
Ruppe 
Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 
Stangeland 
Stanton 
Stark 
Steed 


ANSWERING “PRESENT’'—1 
Hughes 
NOT VOTING—8 
Andrews, N.C. Moss Staggers 


Breaux Pettis Teague 
Gonzalez Railsback 


Mr. KEMP changed his vote from “no” 
to “aye.” 

Mr. YATRON changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to title VI? 

If not, the Clerk will read title VII. 

The Clerk read as follows: 

TITLE VII—SELECT COMMITTEE ON 

ETHICS 

Sec. 701, There is hereby established in 
the House a select committee to. be known 
as the Select Committee on Ethics (here- 
inafter in this title referred to as the “select 
committee’). 

Sec. 702. (a) The select committee shall 
consider and report to the House on any bill 
which may hereafter be referred to it by the 
Speaker and which includes provisions which 
incorporate into permanent law the matter 
contained in title I (relating to financial dis- 
closure), title II (relating to the Code of 
Official Conduct), that portion of title II 
which relates to unofficial office accounts 
and to the Code of Official Conduct, 
title IV (relating to the use of the frank), 
and title VII (relating to outside earned in- 
come). Such bill shall be introduced by the 
chairman of the select committee; and the 
select committee shall have exclusive juris- 
diction over it. 

(b) The select committee shall adopt in- 
terpretive regulations respecting the appii- 
cation of rule XLIII, rule XLIV, rule XLVI, 
and rule XLVII of the Rules of the House. 

Sec. 703. (a) The select committee shall 
be composed of thirteen Members of the 


Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wylie 

Yates 
Yatron 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 


Perkins 
Pickle 
Poage 
Pressler 
Preyer 
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House, who shall be appointed by the Speak- 
er, one of whom he shall designate as chair- 
man, 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled 
in the same manner as the original appoint- 
ment. 

(c) For purposes of this action, the term 
“Members” includes Delegates to the House 
and the Resident Commissioner from Puerto 
Rico. 

Sec. 704. (a) For purposes of this title, the 
select committee may sit and act, and hold 
hearings in the same manner and to the same 
extent as is provided in the case of standing 
committees of the House under clause 2(m) 
(1) (A) of rule XI of the Rules of the House. 

(b) Any bill and accompanying report of 
the select committee shall be subject to the 
Rules of the House in the same manner as 
though it had been reported from a standing 
committee of the House. 

(c) The select committee may utilize the 
services of the staffs of committees and com- 
missions of the House. 

Sec. 705. Subject to the adoption of ex- 
pense resolutions as required by clause 5 of 
rule XI of the Rules of the House, the select 
committee may incur expenses in connection 
with its duties under section 702. 

Sec. 706. Not later than September 30, 1977, 
the select committee shall report the bill to 
the House which is described in section 702 
(a), and not later than December 1, 1977, the 
select committee shall adopt interpretive reg- 
ulations described in section 702(b). 

Sec. 707, The select committee shall expire 
thirty days after reporting to the House the 
bill described in section 702(a) and adopt- 
ing the interpretive regulations described in 
section 702(b), and its records, files, and ma- 
terial shall be transferred to the Committee 
on Standards of Official Conduct of the 
House. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VII be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike out all of 
Title VII beginning on page 20, line 5, 
through page 22, line 9. 


Mr. BOLLING. Mr. Chairman, I will 
be very brief. The Rules Committee 
adopted a committee amendment to 
strike this title for three reasons. The 
principal reason was that it is uniquely 
the prerogative of the Speaker to 
deal with the composition of the com- 
mittee that will implement it. The sec- 
ond reason was that it seemed unrea- 
sonable, as we were dealing with the 
matter, to adopt the resolution. The 
third reason was that we thought there 
zas some sloppy language in the resolu- 

on, 

I hope that the motion to strike which 
was adopted by the Rules Committee will 
be adopted by the Committee of the 
Whole. 

Mr. FRENZEL. Mr. Chairman, I rise 
to speak against the amendment. 

I could not hear the arguments of the 
gentleman from Missouri, but I take it 
from the tone that there is some ex- 
pectation that we might expect another 
resolution creating this committee. I 


wonder if the gentleman would verify 
that. 

Mr. BOLLING. That is correct. 

Mr. FRENZEL. I thank the gentleman. 
It is quite obvious that a committee is 
needed to interpret some of the things 
that we have done tonight, and to turn 
them into legislation again. I hope that 
we will do it as soon as possible. I think 
it is a mistake to strike this from this 
title, and I do oppose the amendment. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 
to. 
The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Boano, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the reso- 
lution (H. Res. 287) to amend the Rules 
of the House of Representatives, and 
for other purposes, pursuant to House 
Resolution 338, he reported the resolu- 
tion back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. QUILLEN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 22, 
not voting 8, as follows: 

{Roll No. 39] 
YEAS—402 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif, 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Anderson, il. Buchanan 
Andrews, Burgener 

N. Dak, Burke, Calif. 
Annunzio Burke, Fla. 
Applegate Burke, Mass. 

Burleson, Tex. 
Burlison, Mo. Diggs 
Burton, John Dingell 
Burton, Phillip Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
Enclish 
Erlenborn 
Ertel 
Evans, Colo, 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 


Cornwell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Dicks 


Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 


Cavanaugh 
Cederberg 
Chisholm 


y 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 


g 
Bianchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
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Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Keys 

Kildee 
Kindness 
Koch 
Kostmayer 
Krebs 

Krueger 
LaFalce 
Lagomarsino 


Lioyd, Calif. 


Lioyd, Tenn. 


Long, La. 


Armstrong 
Ashbrook 
Badham 
Bauman 
Chappell 
Clawson, Del 
Collins, Tex. 
Crane 
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McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marienee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
M'chel 
Mikulski 
M'kva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Mollohan 
Montgomery 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 


Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 


NAYS—22 


Devine 
Dickinson 
Dornan 
Go'dwater 
Hansen 
Ketchum 
McDonald 
O'Brien 


Roe 
Rogers 
Roncalio 
Rooney 
Rose 


Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Simon 

Sisk 
Skelton 
Skubitz 
Siack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 


Wilson, Tex. 
Winn 
Wirth 

wolf 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fa. 
Young, Mo. 
Young. Tex. 
Zablocki 
Zeferetti 


Rousselot 
Rudd 

Sikes 
Svmms 
Waggonner 
Wiggins 
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NOT VOTING—8 


Andrews, N.C. Moss Staggers 
Breaux Pettis Teague 
Gonzalez Ralilsback 

The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Gonzalez. 

Mr. Breaux with Mr. Moss. 

Mr. Staggers with Mr. Andrews of North 
Carolina. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTION IN ENGROSS- 
MENT OF HOUSE RESOLUTION 287 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the resolution just agreed to, 
House Resolution 287, the Clerk be au- 
thorized to correct a printing error by 
changing “1977” to “1955” in line 2 of 
page 11. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 législative days in which to 
revise and extend their remarks during 
the debate on House Resolution 287 and 
to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


RHODESIAN CHROME 


(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, on Thursday, February 24, I 
submitted testimony on behalf of the 
Congressional Black Caucus before the 
House Subcommittees on Africa and In- 
ternational Organizations of the Inter- 
national Relations Committee on the 
Rhodesian chrome issue. 

I feel that H.R. 1746, a bill to amend 
the United Nations Participation Act of 
1945 to halt the importation of Rhodes- 
ian chrome is of such importance that 
I would like to share those thoughts with 
Members who may not have had the 
opportunity to attend those hearings. 

The caucus strongly supports passage 
of legislation to repeal the Byrd amend- 
ment. The legal, economic, political, and 
moral justifications are compelling as to 
the need for repeal of the Byrd amend- 
ment. 

Legally, at the request of Great Bri- 
tain following the illegal establishment 
of the Ian Smith government in 1965, the 
United Nations Security Council voted in 
1966 to impose mandatory economic 
sanctions against the Smith government. 
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The United States voted for the imposi- 
tion of the sanctions as a means for 
the international community to bring 
about peaceful change toward majority 
rule in Rhodesia. However, with the pas- 
sage of the Byrd amendment in 1971, this 
country broke a binding international 
agreement and became the only country 
to officially violate the United Nations 
imposed economic sanctions against 
Rhodesia. 

Economically, former supporters of 
the amendment, such as the specialty 
steel companies, now acknowledge that 
for economic and technological reasons, 
there is no need for this amendment to 
remain in force. Imports of Rhodesian 
high-carbon ferrochrome into the United 
States were 56 percent lower in 1976 than 
in 1975. Moreover, no Rhodesian. chrome 
ore has entered the United States since 
March of last year. Contrary to argu- 
ments that importing Rhodesian chrome 
would reduce U.S. dependency on the 
Soviet Union, our major chrome sup- 
plier, 44 percent of all chrome imports 
in the United States in 1976 came from 
the Soviet Union, while Rhodesia ac- 
counted for only 5 percent. 

Politically, U.S. noncompliance with 
mandatory economic sanctions against 
Rhodesia has had tragic effects. It has 
been a serious blow to the credibility of 
our relations with the overwhelming 
majority of African nations. Such lack 
of credibility has the potential of serious- 
ly harming us economically. In an age of 
growing international economic inter- 
dependence, our relations with the de- 
veloping nations, who provide many of 
our vital raw materials, are crucial. Fail- 
ure to repeal the Byrd amendment could 
eventually jeopardize our growing eco- 
nomic relations with Africa as a whole. 
Moreover, nations such as oil-rich 
Nigeria are far more important to our 
political and economic interests than is 
Rhodesia. 

Morally, we can no longer continue to 
support a government whose legal, social, 
and economic systems are designed to 
facilitate the subjugation of a 6-million- 
person majority by a 270,000-person mi- 
nority. For a nation founded on the 
principles of justice, equality, and the 
dignity of man to not only condone but 
also support such oppression is uncon- 
scionable. 

There is widespread support for repeal 
of the Byrd amendment, support which 
has steadily grown since the passage 
of the Byrd amendment in 1971. Repeal 
of the Byrd amendment has been a prior- 
ity item for the Congressional Black 
Caucus since 1971 and has been on every 
caucus legislative agenda. We have 
vigorously pushed for passage of repeal 
legislation for the last 6 years. 

At the grassroots level, many private 
individuals have given of their time and 
efforts in nationwide movements to re- 
peal the Byrd amendment, as evidenced 
by the large amounts of mail and per- 
sonal contacts you and your colleagues 
in the full House have received since the 
Passage of the Byrd amendment. Orga- 
nized labor has been a strong and active 
supporter of repeal legislation. Not only 
have the steelworkers and other parts of 
organized labor yoiced their opposition 
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to the Byrd amendment, but also long- 
shoremen throughout the Nation have 
refused to unload cargoes of Rhodesian 
chrome. In my home city of Baltimore, 
for example, longshcremen from local 
333 refused to unload cargoes of Rhode- 
sian chrome on two occasions: on August 
1, 1972, and on December 12, 1973. Fur- 
thermore, the specialty steel companies, 
which have heretofore opposed repeal 
of the Byrd amendment, have stated that 
they would no longer oppose such an 
action. Finally, at the highest levels of 
our Government, President Carter, Sec- 
retary of State Vance, and U.S. Ambassa- 
dor to the United Nations Andrew Young 
have all stated their full and active sup- 
port for repeal of the Byrd amendment. 

It is now widely recognized that black 
majority rule in Rhodesia is inevitable. 
Such change will come either by armed 
struggle or peaceful negotiation. Our 
goal is to avoid the horrors of further 
armed conflict in Rhodesia and to fa- 
cilitate a peaceful transfer of power. In 
his recent factfinding mission to Africa, 
Ambassador Young found that although 
black African nations are committed to 
majority rule in Rhodesia, they are also 
committed to achieving that goal 
through peaceful means and are eager 
to work with the United States toward 
that end. Repeal of the Byrd amendment 
would signal to them and to the world 
community that we are also seriously 
committed to achieving majority rule in 
Rhodesia through peaceful means. For 
this reason, and the reasons I put forth 
earlier, the Congressional Black Caucus 
strongly urges you to report to the House 
legislation to repeal the Byrd amend- 
ment. 


THE MILITARY MEDICAL SCHOOL 


(Mr. PRICE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PRICE. Mr. Speaker, recently, 
when the administration announced its 
budget amendments for fiscal year 1978, 
I was particularly distressed to hear that 
the President decided to discontinue 
funding for the Uniformed Services 
University of the Health Sciences. 

As my colleagues will recall, the mili- 
tary medical school is a part of the Uni- 
formed Services Health Professionals 
Revitalization Act of 1972, which not only 
established the medical school but also 
created a complimentary program for 
health professions scholarships in the 
Armed Forces. It was hoped by estab- 
lishing a military medical school that we 
would encourage physicians and other 
health care delivery personnel to choose 
& career in military medicine and not 
leave the service after a period of ob- 
ligated duty as is so often the case with 
those who enter the service from a purely 
civilian environment. 

We on the committee noticed immedi- 
ately after the establishment of the medi- 
cal school a surge of professional pride 
among military medical practitioners in 
having an institution to which they could 
relate and to which they could hope to 
join as teaching and clinical staff mem- 
bers. In short, the school was not only to 


5954 


be a source of career medical personnel 
but also a source of pride in military 
medicine. 

Specialized training in family medi- 
cal practice and in tropical medicine 
has been a principal part of the school’s 
mission to better satisfy the peculiar 
needs of military personnel and their 
dependents. 

There has been much said about the 
high cost of training a student in the 
military medical school as compared to 
training in civilian institutions. A study 
which I requested of the General Ac- 
counting Office in 1976 encompassing the 
various factors which reflect Federal 
support of all medical schools resulted 
in a finding that the costs of training 
a student in the military medical school 
and in the civilian sector were so close 
as not to present any arguable differ- 
ences. 

Another comment we have heard is 
that statistics indicate that in the near 
term there will be sufficient physicians 
available from private medical training 
to preclude the need for a military medi- 
cal school, Those figures are clearly sub- 
ject to debate, but one fact is evident. 
We do not foresee sufficient professional 
manning of career posts in the military 
medical services unless the military med- 
ical school is continued. 

Thus, Mr. Speaker, as chairman of 
the House Armed Services Committee 
which originally reported the legislation 
establishing the Uniformed Services Uni- 
versity of the Health Sciences and which 
vigorously supported its construction 
and funding throughout the intervening 
years, I trust that the House and the 
entire Congress will see fit to retain in 
the budget funding in the amount of 
approximately $10.6 million for fiscal 
year 1978 and appropriate funding for 
the years ahead. 


OIL IMPORTS IN US.-FLAG SHIPS 

(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, today, I am submitting a bill 
which mandates that a percentage of 
US. oil imports be transported in ships 
that are built in American shipyards and 
operated under U.S. flag. 

Mr. Speaker, the United States im- 
ports 51 percent of its oi] from foreign 
sources. Only 4 percent of this crude oil, 
however, is carried on American owned 
and operated vessels. This policy allows 
flags-of-convenience vessels—principal- 
ly Liberian and Panamanian registry 
ships—to operate outside U.S. control. 
While calling for domestic energy inde- 
pendence, the Congress is perpetuating 
a program of dependence upon foreign 
oil transported in foreign ships for U.S. 
needs. Thus, we expose ourself to the 
very real possibility of a shipping boycott 
of our ports. 

Moreover, without a law requiring that 
a percentage of our oj] imports be car- 
ried by U:8.-flag vessels, the United 
States is losing tax revenue for the 
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Treasury, we are creating no new jobs 
for American seamen and shipyard work- 
ers, and our marine environment remains 
vulnerable to massive oil spills from for- 
eign ships with inadequate crews, con- 
struction, and, navigational standards. 
Enactment of this legislation would mean 
jobs for Americans, tax revenues, a de- 
gree of energy transportation independ- 
ence, and additional safeguards for our 
oceans and shoreline. 


CONGRESSMAN WHALEN COM- 
MENDS SISTER CITIES INTERNA- 
TIONAL 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Ohio (Mr. WHALEN) is recognized for 15 
minutes. 

Mr. WHALEN. Mr. Speaker, I rise on 
this occasion to cite Sister Cities Inter- 
national for its many accomplishments 
in the area of person-to-person interna- 
tional relations. 

This week the board of directors and 
State representatives of the U.S. Sister 
City program are meeting in Washing- 
ton, Comprised of dedicated and unself- 
ish volunteers from both the public and 
private sector, the group directs the ac- 
tivities of the Town Affiliation Associa- 
tion whose principal program is Sister 
Cities International. It is a private, non- 
profit national membership organization 
for U.S. cities and their local volunteer 
sister cities. The program is supported 
by the Bureau of Educational and Cul- 
tural Affairs of the State Department 
and by a number of private foundations 
and contributors. Following the business 
sessions of the board of directors the 
dean of the diplomatic corps and Am- 
bassador of Nicaragua to the United 
States, Dr. Guillermo Sevilla-Sacasa, 
will host a reception to honor the sig- 
nificant efforts of the Sister City pro- 
gram. Ambassador Sevilla-Sacasa’s views 
of the program illustrate how well re- 
garded the Sister Cities operation is: He 
recentlv said: 

The Sister City Program is unique and is 
to be congratulated for the sincerity and 
depth of its important work in international 
understanding and cooperative interchange. 


Although Sister Cities now has higher 
visibility than heretofore, its goals are 
not quite as well known. Perhaps the best 
statement as to what this excellent 
organization is all about is that of Louis 
Wozar, president of Sister Cities Inter- 
national and a business and civic leader 
from Davton, Ohio. 

Sister Cities International's objective is 
to make a significant contribution to global 
peace. 

To achieve and maintain this peace, it Is 
necessary to bring about understanding and 
& sense of mutual interest and purpose 
among all of the world’s people through ex- 
change of people, ideas and things. 

Sister Cities International serves as a 
creative force for international cooperation 
through community action. Its goal is to en- 
hance world peace by promoting and serv- 
ing Sister City relationships between U.S. 
communities and their citizens and commu- 
nities throughout the world. 

In so doing, it seeks to encourage the 
people of other nations to learn about Ameri- 
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can history, culture and aspirations for the 
future and to encourage U.S. citizens, in like 
manner, to learn about other nations, utiliz- 
ing exchanges of information and activities 
between Sister Cities In all aspects of con- 
temporary life and common interests among 
people. The Sister City Program Is two-way. 
The give and take is shared by both com- 
munities. 

The Program provides a vehicle by which 
cities in the United States can create a forum 
for this interchange of information, ideas, 
and people in the fields of education, govern- 
ment, culture, and economic and social rela- 
tions. The Sister City Program engages com- 
munity interest in building a better climate 
for world understanding. The program opens 
the opportunity for every American city to 
become an integral part of U.S. relationships 
with the world, moving the city from a do- 
mestic dimension into the broad spectrum of 
international progress, understanding and 
cooperation.’ Thus every American commu- 
nity may gain an infinite variety of rewarding 
experiences in international relationships in 
which its citizens at all levels and in all 
callings may participate and communicate. 

The Sister City Program brings together 
both municipal and voluntary community 
resources for the common purpose of inter- 
national communication and interaction. 

The Sister City Program is committed to 
the process of providing private citizens, 
through their community affiliations, with 
an active role in international relationships 
at the local level. It is through this process 
of involvement that the opportunity for 
world peace, reinforced by an increased inter- 
national awareness and understanding at the 
citizen level, will be enhanced. 

Urbanization is worldwide in its impact 
and presents serious socio-economic impli- 
cations for all nations. In that context, Sis- 
ter City Programs should show concern for 
the human being in the urban environ- 
ment—settlement, opportunity, blight, 
growth, education, aspirations, health and 
a better life for the disadvantaged—a con- 
cern that is worldwide. 


The involvement of cities and their 
citizens in this vital international effort 
has grown dramatically during the past 
few years under the able leadership of 
the board of directors and State repre- 
sentatives. There are now some 612 U.S. 
communities of all sizes affiliated with 
over 800 “sister cities” in 77 other na- 
tions. Through these relationships, cities 
and their citizens carry out a wide va- 
riety of educational, cultural, profes- 
sional, youth, technical, municipal, and 
business exchanges. 

On this occasion, it is significant to 
note that Sister Cities International is 
launching two new national programs of 
tremendous impact which U.S. cities can 
carry out in cooperation with their sister 
cities abroad. 

The technical assistance program of 
Sister Cities International is designed to 
“provide an opportunity to engage the 
talent and resources of U.S. Sister Cities 
in finding solutions to urban problems of 
many developing countries around the 
world.” 

This program has been established in 
the belief that an exchange of technical 
know-how, through the provision of the 
services of technicians from U.S. Sister 
Cities to affiliated cities in developing 
countries, can assist their urban institu- 
tions in the design, implementation, and 
completion of mutually agreed upon and 
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meaningful projects which will have 
some impact on the economic and social 
problems of the disadvantaged urban 
population in those countries. 

Sister City affiliations provide a 
uniquely appropriate framework within 
which the technical needs of urban in- 
stitutions in developing countries can be 
directly addressed. 

Sister City affiliations have always 
been characterized by a personal, direct, 
and reciprocal exchange based on com- 
mon interests and mutual respect. These 
exchanges have been accomplished 
through the voluntary efforts of people 
in the communities on both sides of the 
affiliation. 

Given the availability of technical 
knowledge in almost all urban areas of 
the United States, technical assistance 
to cities in the developing countries 
through the services of volunteer tech- 
nicians from the United States is really 
only another facet of the existing 
relationship. 

Through Sister City affiliations and 
other exchanges, many people have be- 
come aware of the fact that most human 
problems are basically similar regardless 
of the cultural framework in which they 
occur. This is especially true of the prob- 
lems of the disadvantaged urban popu- 
lation. Many of the problems facing 
cities in the developing world differ only 
in degree from those facing some cities 
in the United States today, and may be 
quite similar to those problems with 
which most U.S. cities were forced to deal 
only a few decades ago. There may in- 
deed be some unsolved U.S. urban prob- 
lems for which solutions have been found 
in cities in the developing world. 

Where the problems of cross-cultural 
communication are understood, and the 
level of technology is made appropriate 
to the foreign situation, the technical 
knowledge gained from the U.S. urban 
experience can often be adapted to the 
conditions in the developing countries, 
resulting in a valid response to their 
expressed needs. By the same token, 
those cities may have a contribution to 
make to the solution of those human 
problems often faced by U.S. cities. 

Sister Cities, with its belief in the 
communality of human problems and its 
ability to exchange ideas across cultural 
and geographic boundaries, has an im- 
portant role to play in the field of tech- 
nical assistance for development. These 
aspects of the Sister Cities concept pro- 
vide a solid foundation for new and re- 
warding exchange among people. 

Sister Cities International’s school af- 
filiation program is a new program of 
international education] awareness and 
global education which will help to fa- 
cilitate the affiliation of elementary and 
secondary schools in the United States 
with elementary and secondary schools 
in other countries, through their Sister 
City relationship, on a direct one-to-one 
basis at the local level. 

The school affiliation program will 
focus on international educational 
awareness in the classroom and on the 
development of programs of interna- 
tional awareness between the schools in 
the United States and in other countries 
that are affiliated. 
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This program, through the school af- 
filiation process, is intended to provide 
for a mechanism at the local level in ele- 
mentary and secondary schools that will 
accomplish the following: 

First. Increase the international 
awareness and cross-cultural under- 
standing of students, teachers, and ad- 
ministrators; 

Second. Provide a practical, easy, and 
continuous mechanism through which 
students in the United States can under- 
stand other cultures and through which 
students in those countries can under- 
stand our culture; 

Third. Provide a new and lasting di- 
mension for international, educational, 
cultural, and professional programing 
within the schools; 

Fourth. Provide for educational inter- 
change between United States and for- 
eign schools and for transference of 
knowledge and curriculum; and 

Fifth. Provide opportunities for prac- 
tical application in the international 
area of programs corresponding with and 
supportive of school curriculum. 

On September 11, 1976, the sister city 
program celebrated the 20th anniver- 
sary of its founding as a national con- 
cept; and the accomplishments and 
achievements of this outstanding pro- 
gram have been many. The goals and ob- 
jectives of this fine organization have all 
been carried out by citizen volunteers— 
in cooperation with their local govern- 
ments—all across the country. It is a 
shining tribute to the spirit of America 
which still can call on its people to get 
involved and to know they will. 

Paraphrasing the words of Robert G. 
Chollar, president and chairman of the 
board of the Charles F. Kettering 
Foundation of Dayton, Ohio, in a speech 
titled “Citizen Involvement on a Global 
Scale’’— . 

The improvement of international rela- 
tions is too important to be left solely to 
national governments. There are many pro- 
ductive roles which private citizens have a 
responsibility to fill in this important field 
and time no longer gives us the luxury of 
not fully exercising the potential of or- 
ganized private groups such as Sister Cities 
International to address critical issues in the 
international arena. 

Throughout history, cities have been the 
conduits for world trade, the main commu- 
nicators of culture, the homes of those with 
the strongest ethnic contacts with other 
countries and the proven training ground 
for future national and world leadership. The 
Sister Cities Program helps provide a means 
by which all these important assets can 
be made more meaningful. 


Mr. Speaker, I am happy to be able 
to commend Sister Cities International 
for its outstanding efforts in behalf of 
peace throughout the world on the oc- 
casion of its Washington meeting this 
week. 


DIRTY DOZEN VERSUS CAMPAIGN 
FAIRNESS 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
Hampshire (Mr, CLEVELAND) is recog- 
nized for 40 minutes. 

Mr. CLEVELAND. Mr. Speaker, the 
Fair Campaign Practices Committee has 
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made an important contribution to clean- 
ing up our political environment by pro- 
viding a forum for interest groups which 
rate Members of Congress to consider 
suggestions that they clean up their own 
act. 

This effort has involved initiating dis- 
cussions by representatives of rating 
groups themselves which could lead to 
their devising a voluntary code of fair 
political rating practice to which they 
would adhere, 

As background, FCPC requested politi- 
cal scientists at the American University 
and George Washington University to 
prepare two research papers on the role 
of political ratings in the entire context 
of campaigns, and probing analysis of the 
issues or votes selected to rank Members 
of Congress. 

These were presented in January at a 
private, by-invitation-only symposium at 
the American University, chaired by a 
professor from Catholic University, to 
which representatives of all rating groups 
were invited. 

I received a questionnaire circulated 
to provide raw data for the paper on the 
role of political ratings in campaigns, and 
concluded that I might offer insights 
which no questionnaire, however well de- 
signed, could elicit. 

I, therefore, responded with a paper on 
my own experience as a member of the 
1976 Dirty Dozen, selected by a group 
known as Environmental Action, Inc. 
With the concurrence of FCPC Executive 
Director Robert Sidman and the three 
political scientists responsible, my paper 
was accepted for distribution to the 
participants. 

It is too early to tell whether a code 
of fair political rating practice will re- 
sult. But even if it does not, the failure 
of rating organizations seriously to con- 
sider such a move in light of recent al- 
legations of abuses will brand them as 
hit-run ambush artists. 

The proceeding already has produced a 
revealing insight into the Dirty Dozen 
Campaign Commitee, which was invited 
to send a representative. Doubtless pre- 
ferring to stay under its damp rock be- 
tween elections, the Dirty Dozen Cam- 
paign Commitee failed to acknowledge 
the FCPC invitation, much less send a 
representative. 

For the further enlightment of Mem- 
bers, I should like to recount my experi- 
ence with this shabby operation in the 
same terms I used in my paper for the 
Fair Campaign Practices Committee. 
Diraty Dozen Desicnatron—A COMMENTARY 

On March 25, 1976, a group known as En- 
vironmental Action’s Dirty Dozen Campaign 
Committee issued its list of 12 House Mem- 
bers targeted for defeat as the most con- 
sistent opponents of strong environmental 
legislation on the basis of purportedly 
“stringent criteria.” 

These criteria included members’ votes on 
13 or 14 “key environmental” measures used 
by Environmental Action to rate the entire 
House membership. But unlike other practi- 
tioners of the great rating game, the Dirty 
Dozen operation claims also to assess other 
factors as a basis for designating the chosen 
12. 

According to the organization's published 
material and public statements of its spokes- 


men, these subjective criteria include: (1) 
the “quality of each incumbent's opposition,” 
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(2) interest of local environmental groups 
in his defeat, (3) other elements of his en- 
vironmental “record”, such as legislative in- 
itiatives. 

As a member of Dirty Dozen’s Class of 1976, 
I have had occasion to analyze these criteria 
as well as the over-all tactics of the Dirty 
Dozen campaign committee. This experience 
provides a documentary of distortion which 
Tanks the Dirty Dozen operation as the most 
spurious of the species. 

Of 435 House Members, I made the list of 
12 although 107 other Members voted equally 
“wrong” or worse on Environmental Ac- 
tion's vote list. I got 16 percent “right”, 
as did 38 others; another 44 got 8 percent, 
while another 25 scored zero. 

Clearly, my designation suggests that the 
more subjective of the so-called criteria— 
and hence those least susceptible to suc- 
cinct rebuttal—predominated, I, therefore, 
will deal with them first in what I hope will 
prove a revealing case history. 

In my case, the Dirty Dozen saw a “strong 
ecologically aware" opponent in the person 
of J. Joseph Grandmaison, former Nashua 
(N.H.) alderman, a national political co- 
ordinator for George McGovern in 1972, suc- 
cessful manager of the Dukakis guberna- 
torial campaign in Massachusetts and the 
Durkin senatorial campaign in New Hamp- 
shire, a resident at the Kennedy school at 
Harvard, a political commentator for Bos- 
ton media, and an ambitious young man 
totally devoid of a record on matters en- 
vironmental or otherwise. 

A clue to his latent environmental creden- 
tials lies with Martha Foley, political or- 
ganizer for the Dirty Dozen Campaign Com- 
mittee, who had learned the ropes of or- 
ganizing while working for Mr. Grandmaison 
in the 1972 McGovern campaign. They 
hashed over possibilities at least a month 
before the list was issued, with the general 
understanding that I would make the list 
only if he were likely to run. This was ex- 
posed by a devastating piece of reporting in 
the Lowell (Mass.) Sun by Washington cor- 
respondent Chris Black and at least partly 
supported by a Keene (N.H.) Sentinel 
account, 


LOCAL ENVIRONMENTAL OPPOSITION? 


As to local environmental opposition at 
the time of my designation, I had been una- 
ware of any time bombs ticking away on my 
home ground. Developments in the campaign 
months afterward dispose of this as a cri- 
terion in my case. 

Miss Foley came to New Hampshire and 
immediately captured page one newspaper 
play with the assertion that a number of 
environmental groups had enlisted in the 
cause, including the prestigious Society for 
the Protection of New Hampshire Forests. 
Then came the denials from at least three 
of the groups so named, leaving a couple of 
splinter groups whose final position on the 
matter has eluded my notice. 

With further respect to the “environmen- 
talist“ position, neither I nor my campaign 
staff discerned any evidence of unusual ac- 
tivity against my candidacy in terms of pub- 
lic endorsements of my opponent by environ- 
mental groups or individuals prominent 
among them, campaign contributions simi- 
larly generated or volunteer campaign 
activity. 


MY NON-VOTING ENVIRONMENTAL “RECORD” 


The Dirty Dozen operation, in personalized 
attacks on targeted incumbents circulated 
to home-district media, singles out other 
elements of the member's record of legisla- 
tive initiatives not necessarily recorded 
among floor votes. 

Typical of such Dirty Dozen tactics was 
an attack on my bill to accelerate water 
pollution clean-up y cutting through mas- 
sive red tape retarding construction of sew- 
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age treatment plants. Said the Dirty Dozen 
press release circulated in my district: 

“Although Cleveland has claimed credit 
for a good water clean-up program in New 
Hampshire, he has introduced a bill to 
weaken the existing clean-up procedures, ac- 
cording to Bass,” the reference being to cam- 
paign coordinator Dennis Bass. 

“He stated that Cleveland’s bill would re- 
move much of EPA's authority to regulate 
the implementation of environmental con- 
siderations before federal sewage treatment 
grants are approved. 

“Environmentalists oppose the bill, as they 
feel uniform federal environmental stand- 
ards should be applied to all sewage treat- 
ment programs.” 

Subject to extensive safeguards, my “state 
certification” bill would give state water pol- 
lution control agencies deemed qualified by 
the Environmental Protection Agency in- 
creased authority, responsibility and funding 
to take over much of the routine operation 
of the construction grants program. It thus 
would build into law a policy already 
launched by EPA whereby it delegates to 
qualified states certain aspects of the Clean 
Water Program. California is an outstand- 
ing example. 

The facts of the matter—demonstrating 
the lack of merit of the Dirty Dozen charge— 
are documented in the legislative history of 
the bill in the form of the Committee report 
and assurances provided by EPA Adminis- 
trator Russell E. Train via correspondence 
in the Committee files. 

Administrator Train, to whom I would 
ascribe some environmental credentials, 


wrote me as follows on learning that my bill 
was one of the reasons for my designation 
as an environmental thug: 

“The curious thing is that we at EPA have 
been urging a State Certification program for 
some time and under existing authority, we 


have delegated substantial elements of our 
program to the State of California. 

“There are, of course, legitimate differences 
of opinion about the wisdom of the State 
Certification program, and there is certainly 
room for differences as to the detalis of such 
a program, but I fail to understand why ad- 
vocating a State Certification program can 
be viewed as evidence of antienvironmental 
bias particularly since, on at least three oc- 
casions, I have personally testified in sup- 
port of your bill for State Certification.” 

Train's views are widely shared by those 
with elected or appointed responsibility for 
seeing that treatment plants are built and 
the pollution of our rivers and streams 
cleaned up. Thus, supporters also include at 
least 48 of 50 state water pollution control 
administrators, the. Water Pollution Control 
Federation, the National Governors Confer- 
ence, the National Conference of State Leg- 
islatures and the National Commission on 
Water Quality, chaired by Vice President 
Rockefeller. 

If my provision represents “anti-environ- 
mental bias,” it is shared by the House Water 
Resources Subcommittee, which rejected a 
crippling amendment 12-2, and the parent 
Committee on Public Works and Transpor- 
tation. It is also shared by nearly 140 House 
co-sponsors, including eight who scored 100 
percent on Environmental Action's purity 
poll, another ten who scored 92 percent and 
another ten who scored 85. 

It is shared by the entire House of Rep- 
resentatives, which adopted the bill of which 
my provision is a part by a 339-5 vote, after 
debate during which at least nine amend- 
ments were offered—not one of which dealt 
with state certification. 

Finally, before the bill died in conference 
with the Senate due to a dispute over other 
provisions, my measure was agreed to—sub- 
ject to limited funding and limited dura- 
tion—by Sen. Edmund Muskie of Maine. 
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Theoretically, Dirty Dozen might argue 
that the “environmentalists” are right and 
the rest of the world wrong on this issue. 
But the record will show that the “environ- 
mentalist" position as well as the substance 
of my bill was distorted. 

It is significant that at a hearing held by 
EPA in California, which has some experience 
with state certification, my legislation was 
supported by two “environmental” witnesses 
including the California representative of 
Friends of the Earth. 

On April 2, 1976, a coalition of environ- 
mental groups wrote my Committee in sup- 
port of the “concept” of my provision as 
“desirable,” while advocating some amend- 
ments. These would scale down its applica- 
tion from 100 percent of projects to 70-80 
percent, and establish a list of criteria for 
selecting states to receive delegated author- 
ity. (Ironically, the day before the Dirty 
Dozen list was issued, I met with a repre- 
sentative of the Clean Water Action Project 
to discuss ways to tighten up the state se- 
lection process to meet one of the objections 
raised. I subsequently sponsored a successful 
amendment to that end, a move warmly 
commended by at least two of the concerned 
groups, the Clean Water Action Project and 
the Sierra Club.) 

Most significant in disposing of the Dirty 
Dozen distortion, however, was the fact that 
the letter supporting the concept of my state 
certification program was signed by Environ- 
mental Action, Dirty Dozen’s parent group. 


VOTE MISREPRESENTATION 


Equally misleading can be the misrepre- 
sentation of the substance of votes selected 
by the Dirty Dozen to rate all Members of 
Congress, which may be totally unrelated to 
the environment or at best virtually so. Fol- 
lowing is an analysis of one such vote, which 
Dirty Dozen also chose to focus on in per- 
sonal attacks on me, 

Seeking to picture me as a captive of the 
highway lobby, the publication Environmen- 
tal Action stated: “In 1975 he went so far 
as to support a measure to impose severe 
penalties on cities which use federal high- 
way money for public transportation.” 

In explaining the use of this vote to rate 
all Members, Environmental Action elabo- 
rated as follows: 

“From its inception in 1956 until 1973, the 
federal Highway Trust Fund collected high- 
way user taxes and disbursed them solely to 
state highway and interstate projects. In 
1973, Congress opened up the Trust Fund to 
mass trarsit funding by allowing local gov- 
ernment the option of not building an in- 
terstate highway and transferring the funds 
to mass transit projects. The ‘interstate 
transfer’ provision has become a very im- 
portant mass transit funding mechanism for 
US. cities. During debate on the Federal 
Aid Highway Act of 1975, Rep. William 
Harsha (R-Ohio) offered an amendment 
which would have abrogated the interstate 
transfer provision by attaching severe finan- 
cial penalties to those localities attempting 
to use the interstate transfer mechanism to 
fund local mass transit.” 

This is dead wrong, a distortion of both 
(1) the ‘interstate transfer’ provision and 
(2) the meaning of the amendment which I 
supported and fought for—unsuccessfully— 
on the House floor. 

No interstate highway funds are trans- 
ferred to mass transit. It is true that a small 
amount of Highway Trust Fund revenue 
from avother category of Federal-aid high- 
way, known as the “urban system.” is avall- 
able for direct transfer to transit. But no 
interstate funds. 

Contrary to slap-dash press treatment of 
the subject, the interstate transfer mechan- 
ism transfers eligibility for funding. If a 
community, with the approval of the state 
and the Secretary of Transportation, deter- 
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mines that a proposed segment of interstate 
highway is no longer needed, it may have the 
segment wiped off the map. It then becomes 
eligible, not for Trust Fund revenues, but for 
general revenues of the Treasury to finance a 
transit alternative. This is absolutely funda- 
mental to an understanding of Dirty Dozen’s 
charge. 

The amendment which I supported was not 
to the basic interstate transfer mechanism. 
It was an amendment to a pending highway 
bili which itself amended the interstate 
transfer provision. The purpose of my amend- 
ment to the bill was to knock out the pro- 
posed change in the existing law and thus 
te preserve it unchanged. So much for abro- 
gating, penalizing, or any other change in 
the law. 

In reality, the amendment I supported was 
aimed at defeating a measure which Rep. 
Bella Abzug (D-N.Y.) had succeeded in in- 
serting in the pending highway bill. It had 
two particularly objectionable provisions: 

(1) It would permit a city with the fiscal 
integrity of a New York to subvert the inter- 
state transfer mechanism by redesigning a 
planned segment of interstate highway which 
it intended to eliminate for the sole purpose 
of increasing its cost on paper, and hence the 
amount of Federal assistance available for a 
transit alternative. 

(2) It would permit a city which had 
spent millions of dollars in Highway Trust 
Fund revenues to acquire right-of-way for an 
interstate highway to escape any pay-back 
requirement upon cancellation of the proj- 
ect. The land could be diverted to other pur- 
poses, including uses totally unrelated to 
transportation, or sold outright with the pro- 
ceeds retained. It would do this by prohibit- 
ing the Federal Government from requiring 
any pay-back whatever of funds spent for a 
cancelled Interstate project. 

This was fully discussed in floor debate, 
as was the fact that the purpose of Mrs, 
Abzug's provision was limited to one objec- 
tive: Escalation of the cost of a planned proj- 
ect to reconstruct the dilapidated West Side 
Highway as an Interstate facility, followed by 
its abandonment and the substitution of 
transit at a higher level of funding. 

Concerning which a few concluding obser- 
vations are in order. This was a fiscal respon- 
sibility vote, neither pro-transit or anti- 
transit. Our position was supported by Trans- 
portation Secretary William T. Coleman, Jr., 
who has responsibility for both highway and 
transit modes. Both New York State Governor 
Hugh Carey and Mayor Abraham Beame have 
described the Interstate project to recon- 
struct the West Side Highway—which Mrs. 
Abzug would scrap—as environmentally 
positive. 

What of the “environmental” position? En- 
vironmental groups were concerned over the 
over-all highway bill on a number of grounds, 
including billboard controls, state vs. big-city 
control over highway construction decisions, 
and bridge and road improvements in con- 
nection with the Tennessee-Tombigbee 
Waterway, whose construction some groups 
oppose in its own right. 

But the main environmental issue at stake, 
according to none other than an Environ- 
mental Action affillate, the Highway Action 
Coalition, was the fact that the bill would 
continue the existing highway program for 
two years, defy a “reordering of transporta- 
tion priorities," and preserve the Highway 
Trust Pund. 

The bi-partisan House Environmental 
Study Conference, relying on Environmental 
Action-Highway Action Coalition as the 
principal source of environmental comment 
on the highway bill, reports scant mention 
of the Abzug amendment. The environmen- 
tal position supported the Abzug amend- 
ment on grounds of “flexibility,” presumably 
because it permitted the substitution of 
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non-Interstate highways as well as transit 
upon withdrawal of an Interstate project. 
But there was no explicit identification of 
environmental merit in the Abzug measure’s 
provision making possible the artificial cost 
inflation of a highway project to be aban- 
doned, With respect to pay-back, ESC reports 
that environmentalists supported a prohibi- 
tion against repayment of funds “transferred 
to a mass transit project.” But as the fore- 
going discussion of the transfer mechanism 
demonstrated, there is no direct transfer 
of Interstate funds to transit; thus a com- 
munity’s meeting its pay-back requirement 
with respect to Highway Trust Fund reve- 
nues would in no way diminish its eligibility 
for general Treasury revenues for transit. 
The only prohibition under payback would 
be against an unconscionable windfall. 

Thus we have Environmental Action, for 
partisan political purposes, decrying as an 
environmental Gulf of Tonkin—after the 
fact—a vote which it scarcely mentioned at 
the time of House action. 


LEGISLATIVE IMPACT 


I can detect no particular impact on legis- 
lation with which I was concerned following 
my designation, though the potential was 
there. A great deal of staff time was spent 
on behalf of analyzing the Dirty Dozen op- 
eration for a counterattack In case my Clean 
Water amendments were jeopardized. As the 
foregoing suggests, this proved unnecessary. 

My designation could have proved a deter- 
rent to my offering an amendment to resolve 
the principal clean water controversy of the 
second session (1976) in the following sense. 
A Committee amendment threatened to cut 
back severely the authority of the Federal 
government to regulate a broad range of ac- 
tivities affecting wetlands. I voted against it 
in Committee but it carried nonetheless. 
Subsequently, legitimate environmental 
groups were looking for a sponsor of a com- 
promise at precisely the time I was con- 
sidering a similar measure as a floor amend- 
ment. I instructed my staff to proceed, but 
with the understanding that the amendment 
would be offered only if the environmental- 
ists concerned would come out in whole- 
hearted public support of it, as a defense 
against an anticipated Dirty Dozen attack. 
Fortunately, it developed that my thinking 
and that of responsible groups like the Nat- 
ural Resources Defense Council was prac- 
tically identical and the amendment went 
in with the co-sponsorship of Rep. Harsha 
who shared our views. Doubtless some col- 
leagues unfamiliar with my over-all environ- 
mental record might have regarded it as an 
attempt to clean up my act in view of the 
Dirty Dozen designation. Such was not the 
case with President Ford, who supported my 
version (which was killed by a substitute) 
in the House, and later in the Senate. Ulti- 
mately the whole effort was mooted when 
the House-passed bill with an alternative to 
my wetlands protection amendment died in 
conference with the Senate. 


CAMPAIGN IMPACT 


To put the bottom line at the top, I won 
re-election with 61 percent of the vote, down 
roughly three percentage points from my 
margin of two years earlier. 

The impact of the Dirty Dozen campaign 
began with my designation, which gave my 
Opponent some initial impetus in press re- 
ports. This was promptly diminished by at 
least three editoriais in daily newspapers 
across the political spectrum denouncing my 
designation as a dirty deed. I interpret this as 
& reflection of my balanced environmental 
record and perceptions generated by my 12 
years in the New Hampshire Senate and 14 in 
the House. 

My “strong ecologically aware” opponent 
was possibly gun-shy because of these edi- 
torials and the Lowell Sun piece on his role in 
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my designation and that of his former cam- 
paign subordinate now associated with the 
Dirty Dozen operation. He made no use that 
I could determine of my designation, nor did 
he challenge my environmental record. He 
walked away from it. He did, however, scek 
to portray me as unduly solicitous of the 
financial interests of oil companies because 
of a price-ceregulation vote. This I was able 
to blunt by the counter-argument that since 
the time of the vote, the benefits of deregula- 
tion to New England were becoming increas- 
ingly apparent to the point that Teddy Ken- 
nedy ultimately took the same position. 
Against this background, a technically well- 
done advertisement placed In several newspa- 
pers by Dirty Dozen had less impact than 
otherwise might have been the case. (Plus 
which we immediately countered it with an 
extra $1,000 to $2,000 in radio spots.) 

The Dirty Dozen claim to have enlisted 
several environmental organizations against 
me clearly backfired on the organization, but 
the effect on my candidacy vs. my opponent's 
is conjectural. One liberal paper editorialized 
on the false claim, suggesting that the Dirty 
Dozen campaign committee change its name 
by dropping the word dozen. The editor of 
another liberal daily commented repeatedly 
to my staff that with friends lke the Dirty 
Dozen, my opponent automatically acquired 
a fair share of enemies. It is hard to judge 
how that affected his paper's coverage. 

The basic brochure distributed by the 
Dirty Dozen, moreover, in wanted-poster 
style, was strident in tone and thus inappro- 
priate to the political climate of New Hamp- 
shire in 1976. On the other hand, my designa- 
tion—in combination with my opponent's 
demonstrated skills as a political organizer— 
may have contributed to the assessment of 
Congressional Quarterly that I was in a race 
too close to call. 

One initiative on my part by the way of 
response was helpful. I intensified my effcrts 
to achieve a compromise between the state 
highway department and conservation groups 
to resolve a controversy over highway im- 
provements through Franconia Notch, a con- 
troversy of 20 years’ standing. It now appears 
finally resolved. 

On balance, perhaps due to sensitivity to 
attacks on a record of which I am proud, I 
feel the designation hurt. The question is 
how much. My 26 years in elective office con- 
vince me that the rebuttals and disclaimers 
seldom offset the initial attack. The fast- 
growing area of my district is subject to an 
influx of new residents unfamiliar with my 
record. 

However, there is a respectable dissenting 
view in my organization to the effect that the 
Dirty Dozen campaign could have hurt but 
fortunately didn’t because of its ineptness, 
and might even have helped. 

ENVIRONMENTAL VIEWS—THE REAL RECORD 


Iam convinced that the reason our country 
is in a mess is because for too long, environ- 
mental considerations were subordinated to 
other interests or totally ignored. I am 
equally convinced that we will be in just as 
much a mess if not more if environmental 
considerations inevitably prevail at any point 
of conflict with legitimate economic objec- 
tives such as those involved in energy. There 
must be a balance, a restraint and a civility 
in the decision-making process. 

My recent environmental record includes: 
(1) authorship of a House-passed bill to con- 
serve energy in public buildings, (2) my as 
yet only partial success in preserving the 
scenic and historic values of Sandwich Notch 
in New Hampshire (through negotiations 
with the corporate owner), (3) authorship 
of a wetlands preservation law now requiring 
non-structural alternatives to dams—such 
as marshland acquisition, flood plain zoning 
and the like—to be considered in connection 
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with federally assisted water resource proj- 
ects, (4) action as a private citizen of New 
Hampshire to acquire as a state forest a 
choice tract threatened with sale for develop- 
ment, (5) successful efforts to prevent EPA 
from shutting off water pollution control 
funds in New England for six months. 

Yet I see nothing esthetically ennobling in 
the visible manifestations of economic dis- 
tress, and accordingly have supported pro- 
grams to alleviate that distress through long- 
range economic revitalization—highways and 
other public works. There need be no in- 
consistency. 

My ratings by ten groups—excluding 
Dirty Dozen—as published in the 1976 
Almanac of American Politics were accom- 
panied by a profile describing me as a prac- 
titioner of “mild mannered, moderate Repub- 
licanism (which) seems to sult his con- 
stituents well.” That refiects that balance, 
and the fact that it merits respect with the 
voters. 

RECOMMENDATIONS 

Though I write as one whose ox has been 
grazed but not gored, my view is that this 
pervasive pattern of distortion cannot be 
permitted to continue. The press, the public, 
the office-holder, and the contributors to En- 
vironmental Action are all victimized by this 
shabby operation. I have no doubt that in 
a close campaign a relatively Junior incum- 
bent with less of a record to draw upon than 
mine and less public exposure could be 
harmed. Regardless, the political and legisla- 
tive processes are ill served. 

Basically, the only counter to misinforma- 
tion in a free society is good information. 
The only question is how to provide it, 
through what mechanism. This presents 8& 
challenge to the office-holder, rating groups, 
other interest groups (particularly in the 
environmental field) and the media. 

The office-hoider must be on notice that 
regardless of his record, it can be distorted. 
He should therefore assure that the infor- 
mation his office maintains with respect to 
his record be organized for quick retrieval 
and analysis to provide the basis for re- 
buttal of false charges. The Fair Campaign 
Practices Committee is available only to air 
disputes between candidates, and to refer 
them to arbitration. It has no direct role 
here, except that candidate A may demand 
that his opponent, candidate B, repudiate 
and disavow attacks against candidate A 
which, if made by candidate B, would con- 
stitute an unfair campaign practice. Failure 
to so disavow attacks by an organization 
sich as the Dirty Dozen would subiect B to 
a charge of unfair campaign tactics within 
FPCPC's charter. An office-holder should be 
prepared, as I was not. to go that route, al- 
beit not a totally satisfactory one. 

The office-holder further s*ould utilize to 
the fullest the avenues available to him to 
communicate the substance of his legisla- 
tive performance, directly or through the 
media. 

Rating groups sooner or later must 
recognize that organizations like the Dirty 
Dozen are giving a questionable practice at 
best a bad name. They should consider 
voluntary formation of a self-policing 
mechanism with a code of fair political 
rating practice, with those complying certi- 
fied as doing so. Those choosing not to join, 
or failing to comply having joined, should 
be appropriately identified. Publicly. 

At minimum, certain basic elements of a 
code should be considered. First, the group 
might be required to identify itself in terms 
of officers and membership, if any. If as- 
sociated with a parent group, it should 
make public simultaneous with its ratings 
those basic facts now a matter of public 
record, e.g., the public portions of informa- 


CONGRESSIONAL RECORD— HOUSE 


tional tax returns filed by tax exempt 
organizations with IRS. 

Second, its process of rating should be 
explained in terms of selection of votes, 
whether they are picked by a staff or through 
a more representative mechanism reflecting 
views of the membership. If a lobbying group 
or a rating organization associated with 
lobbying, it should demonstrate the extent 
to which the issues selected have been its 
own priority legislative objectives—or not. 
It also would be meaningful to state the 
number of similar votes from which those 
chosen were selected. At bare minimum, 
vote description should permit instant 
identification in terms of bill number, 
amendment number, substance of the meas- 
ure, date and source such as the Congres- 
sional Record or Congressional Quarterly. 

In fairness, Members should be informed 
of the ratings and the votes selected suf- 
ficiently in advance of their public release 
to make an informed and timely response. 
If the charges or negative ratings are valid, 
they should be able to stand this scrutiny. 
Otherwise, the whole process will continue 
to smack of a hit-run ambush. (The rating 
group actually would gain. Prior to the 1974 
campaign, a Nader group circulated a draft 
yote listing which represented me as having 
voted against a minority staf reform I 
had fought for for nearly ten years. The 
description of the substance of the vote was 
yalid, but the parliamentary situation was 
such that a no vote meant yes. Publication 
of such an error would only have em- 
barrassed the rating group, in that Ralph 
Nader and John Gardner of Common Cause 
had both publicly joined Rep. John Ander- 
son of Illinois, then-Minority Leader Jerry 
Ford and me in advocating this reform.) 

Environmental groups have a particular 
responsibility for recognizing who their 
friends are. During the 1976 champaign, a 
page one article appeared in a Washington 
paper praising the Army Corps of Engineers 
for considering non-structural alternatives 
to dams, cited above as one of my accom- 
plishments. Inquiry revealed that neither 
the writer of the article, nor the environ- 
mental authority he was quoting, was aware 
of my authorship of the law requiring the 
Corps to do just that. 

The biggest single failure, however, is the 
national media, which uncritically accept al- 
legations by groups like Dirty Dozen without 
looking behind them. If the media did, they 
would find that there is wrong-doing among 
others than the office-holder who is always a 
sitting duck on a quiet day. At least they 
should recognize that by spreading the Dirty 
Dozen propaganda, they brand themselves 
having falied to detect independently the 
“key” environmental implications of a lot of 
legislation, as well as the voting habits of 
Members of Congress. 

I have little optimism that much will re- 
sult. But, absent that, a certain self-correc- 
tive process appears to be at work. Dirty 
Dozen came into the 1976 campaign claim- 
ing a mortality rate of 77 percent among 
previous designees, through retirement or de- 
feat. Of its 1976 list of 12, a total of eight 
had won reelection in 1974 by 53 percent or 
less. Yet this year, at a time when public 
opinion polls show heightened environmental 
concern among the electorate, only three of 
the 12 were defeated. 


EFFECTIVENESS OF 200-MILE FISH- 


ING ZONE DEPENDS ON THE 
STRENGTH OF ENFORCEMENT 


The SPEAKER. Under a previous or- 
der of the House, the gentlewoman from 
Massachusetts (Mrs. HECKLER), is rec- 
ognized for 5 minutes. 


March 2, 1977 


Mrs. HECKLER. Mr. Speaker, at mid- 
night on March 1, 1977, the U.S. fishing 
zone was extended from 12 miles to 200 
miles off the shores of the United States 
coastline. 

As one of the original supporters of 
this legislation, I view this law as a sig- 
nificant step toward protection of our 
domestic fishing industry from compet- 
ing foreign fishing vessels. 

With the law now in force, we must 
concentrate our efforts on the enforce- 
ment mechanisms which have been es- 
tablished. We must assure that the regu- 
lations promulgated by the Department 
of Commerce are developed and carried 
out in a manner which will always give 
preference and protection to the Ameri- 
can fishing industry. We must lend our 
wholehearted support to the U.S. Coast 
Guard as the agency responsible for the 
actual monitoring of the foreign fishing 
vessels, 

The importance of carefully written 
regulations and plans can be pointed up 
in the situation now faced by the fisher- 
men in Massachusetts. In testimony be- 
fore the Senate Commerce Committee on 
January 24, 1977, Paul Brayton, execu- 
tive secretary of the Atlantic Offshore 
Fish and Lobster Association, outlined 
some of the specific problems his fisher- 
men were experiencing with the pre- 
liminary management plans developed 
by the New England Council to be sub- 
mitted to the Department of Commerce. 
A portion of Mr. Brayton’s statement 
follows: 

When Public Law 94-265 was enacted, es- 
tablishing the 200 mile Fishery Conserva- 
tion Zone, the American fishermen and the 
general public felt that we had achieved 
the protection of our resources and our in- 
dustry, the need for which was made so pain- 
fully clear in hearings around the country. 
We now find ourselyes having to re-argue 
the same points which we felt had been es- 
tablished by the Fishery Conservation and 
Management Act of 1976, 

Major areas of concern that were pre- 
sented to the National Marine Fisheries Serv- 
ice by other fishermen and ourselves have 
not been adequately considered in the PMP'’s. 
The zones established for foreign fishing are 
in direct conflict with traditional American 
fishing areas and operations. The PMP’s pro- 
pose that foreign fishing be concentrated in 
areas that have in the past been the scene 
of severe fixed gear damage by foreign trawl- 
ers. The possibility of future gear conflicts 
is therefore increased, contrary to what we 
should expect under the new law. Further- 
more current conservation regulations which 
were designed to protect many of our most 
valuable offshore resources will be removed 
under the present plans. For example, criti- 
cal areas for over-wintering stocks of fluke, 
butterfish, scup, and sea bass which have 
traditionally been closed to foreign bottom 
trawling will now be opened up, 

We are especially concerned that the status 
of the Northern Lobster as a creature of the 
Continental Shelf, and the consequent pro- 
tection of the lobster resource, is now in 
serious doubt. 

We are also concerned that the quotas 
established for foreign fishing are too large 
for a number of reasons; first. our fishermen 
do not see the abundance of many species 
that is indicated by the large quotas; second- 
ly, in many cases the quotas were estab- 
lished for stocks which cover a wide geo- 
graphical area, yet the alowed foreign fishing 
zone covers a reduced area. This will lead 
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to over-exploitation of a portion of the stock 
and an increased likelihood of gear conflicts 
because of pressure to catch scarce fish 
whether or not lobster pots happen to be in 
the way. 


Our fishing resources, not unlike our 
energy resources, must be conserved and 
managed carefully. The 200-mile fishing 
zone law is a tool which must be used 
forcefully to protect our domestic inter- 
ests. Its effectiveness will depend on the 
strength of enforcement and the devel- 
opment of regulations which will not 
diminish the significance of this vital 
legislation. 


AWARD TO JOE ALLBRITTON 


The SPEAKER. Under a previous order 
of the House, the gentleman from Illinois 
(Mr. MICHEL) is recognized for 5 minutes. 

Mr. MICHEL. Mr. Speaker, on Febru- 
ary 24, 1977, Joe L. Allbritton, publisher 
of the Washington Star, received a 
unique and well-deserved honor. He was 
awarded the Institute for Human Rela- 
tions Award of the American Jewish 
Committee, an honor that has been 
awarded only twice in Washington, D.C. 

This coveted award is presented an- 
nually to leaders in business and industry 
who make contributions to the welfare of 
society and who make contributions to 
human rights. 

Mr. Speaker, we tend to forget that 
this great city is not only a place where 
the Congress meets and the Presidents 
live—it is a city of people. Joe L. Allbrit- 
ton has both personally and in his news- 
paper reflected that truth and has looked 
upon Washington not only as a place 
in which to do business but as a home- 
town. Many come to Washington to see 
what they can get out of it; Joe Allbrit- 
ton has come to Washington to see what 
he can do for it. That is what makes him 
deserve this very prestigious award. He 
has my congratulations and I wanted to 
share with you the news of his award. 


A WARNING FROM ARTHUR BURNS 
REGARDING STIMULATING DE- 
MAND 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. Kemp) is recognized for 
10 minutes. 

Mr. KEMP. Mr. Speaker, Dr. Burns 
this morning, before the Budget Commit- 
tee, gave a clear warning to the Congress 
about what our economy does not need 
at this time. I include his testimony rele- 
vant to this subject. Dr. Burns said: 

I believe that we can all agree that, in 
wrestling with the policy challenges that 
face our Nation, no objective deserves 
higher priority than that of creating job op- 
portunities for the millions of Americans 
who want to work but who nevertheless now 
find themselves idle. But while the goal we 
seek is clear, appropriate actions for dealing 
with unemployment are not easy to devise 
or to carry out. 

By my diagnosis, as I have already noted, 
our economy faces a serious deficiency of 
business investment in fixed capital, rather 
than any generalized problem of demand de- 
ficiency. The underlying difficulty is that we 
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have done many things over a span of years 
which have been damaging to the state of 
confidence—especially the conSdence of the 
business community. Efforts at fiscal stimu- 
lation do not seem promising to me in thes? 
circumstances. Indeed, they could prove in- 
imical to real progress, if only because they 
are likely to be perceived by many people 
as an extension of the loose budgetary prac- 
tices from which so many of our troubles 
derive. 

By and large, the American public is fa- 
millar with the sorry record of Federal Gov- 
ernment finances in our generation. More 
and more of our citizens have come to appre- 
ciate the linkage between the record of per- 
sistent deficit financing and the debilitating 
inflation of recent years. The degree to which 
we have been unwilling to tax ourselves— 
even in good years—to finance the programs 
enacted by the Congress never ceases to as- 
tonish me, no matter how often I scan the 
figures. Only once since 1960 has the Fedrral 
budget shown a surplus. The cumulative def- 
cit in the unified budget over the past fif- 
teen years, including the newly revised of- 
ficial estimate for the current fiscal year, 
comes to $308 billion. If the spending of off- 
budget agencies is also taken into account, 
as it should be, the aggregate deficit for 
the period amounts to $337 billion. 

We have built momentum into the rise of 
Federal expenditures by the enactment of 
“entitlement” programs relating to income 
security and health and by extending infia- 
tion escalator clauses to a signiScant range 
of Federal programs. The merit of many of 
these responses to the needs of our citizens 
is indisputable, but the impetus thus im- 
parted to budgetary expansion is neverthe- 
less very serious. 

It underscores the imperative need for us 
to be extremely cautious in adding new pro- 
grams to the budget. In stressing this prin- 
ciple, President Carter deserves your and 
the Nation's full support. But it Is equally 
important that the Congress ponder care- 
fully any abrupt surrender of sizable amounts 
of tax revenue. 

The inflation that has plagued the Ameri- 
can economy since the mid-1960's is a com- 
plex phenomenon, and it is by no means 
solely the product of budgetary practices. 
But there can be little doubt that the chron- 
ic reaching of the Federal Government for 
both financial and real resources has been 
a major contributory element in inflation— 
indeed, the dominant one in my judgment. 
The Federal Government was a party—rather 
than the counterweight it should have 
been—to the demand pressures that began 
building up in the mid-sixties and that cul- 
minated in the speculative distortions of the 
1973-74 period. Inflation, by my assessment, 
not only sowed the seeds of the recession 
that ensued; it also is the basic explana- 
tion—precisely because it became so viru- 
lent—of why the recession that followed was 
so severe. Blinded by the explosive advance 
of prices—which for a while swelled nominal 
profits—businessmen were unusually slow in 
adapting their activities to the weakening 
pattern in consumer markets that had ac- 
tually become quite well-defined during 1973. 
When businessmen finally recognized in the 
autumn of 1974 that their perception of 
market conditions had been mistaken, the 
response in scaling back operations was often 
drastic—in large part because distortions had 
been allowed to cumulate for such a long 
period. 

A strong residue of caution has been eyi- 
dent in business circles since then. That 
caution—which explains, I believe the rela- 
tively weak recovery in capital spending so 
far in this expansion—is an amalgam of 
several things. These include the rude dis- 
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covery that the business cycle is by no means 
dead, a heightened worry about the troubles 
inflation can breed, apprehension about the 
cost and avallability of energy supplies, a 
lingering fear that expansionist governmen- 
tal policies could again lead to price controls, 
and growing concern about the costs of com- 
plying with existing environmental and safe- 
ty regulations. 

In short, a confident business mood has 
been slow to emerge in the aftermath of 
recession, in considerable part for reasons 
that relate to our recent history of inflation 
and government's role in that history. The 
consumer mood is stronger; but consumers, 
too, have anxieties about inflation and infla- 
tion-inducing actions by government. 

What this analysis suggests to me is that 
governmental consideration of economic 
policy should focus sharply on ways and 
means of strengthening the confidence of 
our people in their own and the Nation’s 
economic future. By focusing as we have on 
the size of a “stimulative” fiscal package, we 
inadvertently have been diverting atten- 
tion from what I believe to be the main 
problem, At this juncture of history, govern- 
ment. actions should aim above all else at 
reassuring our citizens that the policy mis- 
takes of the past will not be repeated. Indeed, 
from the viewpoint of the responsibilities of 
this Committee, a consideration of what not 
to do again ought, I believe, to serve as the 
critical point of departure for policy formu- 
lation. 

Starting there, I obviously cannot feel 
comfortable about the official budget for 
fiscal 1977, or for that matter about any 
budget, which moves toward enlarging the 
Federal deficit. This prospective enlarge- 
ment comes at a time—unilke that of 1975— 
when private credit demands are rising. Thus, 
a troubling departure is occurring from the 
normal pattern of gradually diminishing 
demands for credit by the Federal Govern- 
ment as recoyery proceeds. 

On the basis of the revised budget pro- 
posals submitted by the Administration, it 
would appear that Federal borrowing in pub- 
lic markets in the current calendar year 
could be $10 billion or so higher than in 
1976. The prospect that Federal demand 
for credit will run considerably higher than 
earlier seemed likely has stirred uneasiness 
among credit market participants, as is evi- 
denced by the decline in prices of fixed- 
income obligations that followed disclosure 
of the Administration's intentions. While a 
“crowding out” of private borrowers from 
credit markets does not seem a serious threat, 
at least not for 1977, the enlarged prospec- 
tive competition of the Federal Government 
with private borrowers—with the housing 
sector, for instance—is most unwelcome. It 
may impart some upward tendency to inter- 
est rates, and it will also make it more diffi- 
cult for the Treasury to achieve further 
progress in lengthening the maturity of out- 
standing debt. 

I have felt obligated in the course of this 
statement to explain to you why, on the 
basis of my interpretation of the events that 
have occurred during recent years, I have 
reservations about budget moves that do not 
yet have the appearance of breaking with 
the past. 

Whatever early action is taken in the Con- 
gress with regard to the budget, I hope that 
the point I have made about the vital need 
for confidence-building actions will carry 
some weight in your continuing deliberations 
as the year goes on. To give Americans con- 
fidence that the future will be something 
other than a repetition of the past, govern- 
ment must demonstrate in a persuasive way 
that it is regaining control of our fiscal 


affairs. 
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The President's commendable goal of a 
balanced Federal budget within four years 
might still be within reach even if the budget 
is now enlarged by the full amounts that 
have been recommended. The task of holding 
to that timetable will, however, be made more 
difficult by each and every enlargement of 
spending. This emphasizes the need for an 
especially cautious approach to requests for 
program increases—both now and in the 
future. In that regard, I particularly want to 
applaud the President's decision to go for- 
ward with a zero-base budget system for fis- 
cal 1979, and also to review very critically 
the current practice of allowing off-budget 
outlays. These steps should serve to reduce, 
if not eliminate, programs that have outlived 
their usefulness. 

Such a budgetary approach, it seems to 
me, has great potential for helping arrest 
the powerful upward push of Federal spend- 
ing. For the record, I would note that the 
Federal Reserve has for some time been con- 
ducting two pilot studies of the feasibility 
of adopting zero-base budgeting ourselves. 
One of those studies is going forward at the 
Chicago Federal Reserve Bank and the other 
in a division of the Board. While evaluation 
will take some time, I am inclined to think 
that we may be able to move to the recom- 
mended approach fairly rapidly, even though 
as an independent agency we have no formal 
obligation to do so. 

In closing, I would Hke to come back for 
& moment to the workings of the new Con- 
gressional budget system. I am aware, of 
course, that the proposal for a Third Con- 
current Resolution for fiscal 1977 has been 
subjected to some fairly sharp criticism. To 
the extent that such criticism has been di- 
rected at the specific content of the resolu- 
tion, it seems entirely proper. Indeed, as I 
have made clear here today, I take some 
exception myself to its basic thrust. The le- 
gitimacy of having a third resolution, how- 
ever, does not seem to me to be open to ques- 
tion. If a judgment emerges after acceptance 
of a particular concurrent resolution that 
some significant change has occurred in na- 
tional conditions, a reopening of that resolu- 
tion for revision is a clearly proper and re- 
sponsible action. 

I would voice, however, one cautionary 
word. As a practical matter, if the Congress 
were to move in the direction of very fre- 
quent revision of concurrent resolutions, the 
essential discipline of the new budgetary 
process would be lost. It may be useful to 
recall that the only previous effort by the 
Congress to operate with a formal legislative 
budget—under the Legislative Reorganization 
Act of 1946—foundered in part because 
liberal supplemental appropriations made the 
whole exercise of spending ceilings by con- 
current resolution somewhat pointless. While 
I do not think there is great risk that we shall 
travel such a route again, I mention that 
bit of history because it is so vital that the 
new legislative budget process continue to 
evolve along the lines of its promising begin- 
nings. The last two years have clearly demon- 
strated the value of the legislative budget as 
an instrument for bettering fiscal discipline. 
This Committee has earned the Nation's 
ee by its commitment to that objec- 

ve. 


OVERSIGHT HEARINGS ON THE 
IMMIGRATION AND NATURALIZA- 
TION SERVICE 


The SPEAKER. Under a previous order 


of the House, the gentleman from 
Pennsylvania (Mr. EILBERG) is recog- 
nized for § minutes. 

Mr. EILBERG. Mr. Speaker, this is to 
announce that my Subcommittee on 
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Immigration, Citizenship, and Interna- 
tional Law has scheduled 1 day of public 
oversight hearings on Wednesday, 
March 9, 1977, to review the adminis- 
tration of the Immigration and Nation- 
ality Act by INS. 

The hearing will be held in room 2226, 
Rayburn House Office Building and will 
commence at 10 a.m. 

This will be the first in a series of 
such oversight hearings which will be 
held by the subcommittee from time to 
time in order to fulfill our oversight 
responsibilities under the rules of the 
House and to obtain background infor- 
mation in preparation for the new au- 
thorization role of our subcommittee and 
the full Judiciary Committee which will 
begin during the next fiscal year. 

In the course of these oversight hear- 
ings, we will inquire into each of the 
functional activities of the various sub- 
divisions of INS in an effort to deter- 
mine whether they are fully discharging 
their statutory responsibilities. In ad- 
dition, we have received numerous com- 
plaints from the public that the service 
function of INS has not been given 
proper priority and as a result extensive 
adjudicative backlogs have developed in 
the various district offices around the 
country. 

On Wednesday testimony will be re- 
ceived from Leonard F. Chapman, Com- 
missioner of the Immigration and Nat- 
uralization Service, and additional wit- 
nesses will be invited to testify at a later 
date. 


THE FAMILY FARM ANTITRUST 
ACT OF 1977 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Wisconsin (Mr. KASTENMETER) is recog- 
nized for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, 
within the last few weeks, many of us 
have become aware of a possible dan- 
gerous escalation of the trend toward 
absentee corporate ownership of Amer- 
ica’s family farms. Continental Tilinois 
Bank & Trust, the Nation’s seventh larg- 
est bank, is about to establish a $50 
million fund to purchase prime farm 
land. 

The bank’s stated goal is to capitalize 
on rapidly increasing farm land values 
when property is sold or subdivided 5 
or 10 years in the future. While the fund 
would own farmland, farming would be 
a secondary interest. 

But this is still only one aspect of ab- 
sentee farm ownership. Vertical inte- 
gration of food production is a growing 
problem. This is a process where two 
or more stages in the food production 
process that were formerly controlled by 
separate firms, become merged into one 
firm. The Family Farm Antitrust Act of 
1977 specifically seeks to stop vertical 
integration between farm and nonfarm 
stages of production. 

Consumers will be adversely affected 
by allowing the trend toward vertical in- 
tegration to continue. A study by the 
University of Missouri concluded that re- 
tail food prices would rise if nothing is 
done to alter the trend toward vertical 
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integration. Merchandising and market 
costs would increase as integrated firms 
advertise and stress product differences 
on basic agricultural commodities. Ag- 
gressive unionization of agricultural and 
agribusiness workers would increase la- 
bor costs that the family farm operator 
presently absorbs. Finally, lack of effec- 
tive price competition would push up 
food prices. Considering the USDA study 
that found the one-man farm to achieve 
optimal economies of scale, one can only 
wonder why any rational person would 
want to continue policies that allow the 
one-man farm, known as family farms, 
to continue to be forced out of operation 
by anticompetitive market forces. 

Mr, Speaker, the Family Farm Anti- 
trust Act would prohibit corporations 
with more than $3 million in nonfarm 
assets from engaging in farming. Those 
operations presently over the limit would 
be required to divest themselves within 
5 years. We must enact this bill to stop 
the trend toward corporate domination 
of our food supply. 


NATIONAL NUTRITION WEEK IN 
NORTHERN CALIFORNIA 


The SPEAKER. under a previous order 
of the House, the gentleman from Cali- 
fornia (Mr. McFatt) is recognized for 
5 minutes. 

Mr. McFALL. Mr. Speaker, I wish to 
bring to the attention of the House the 
efforts of dietitians in northern Califor- 
nia to educate young people of the im- 
portance of good dietary habits. These 
efforts will be climaxed during National 
Nutrition Week, March 7-12, 1977. 

I was recently contacted by Ms. Char- 
lotte Schwyn, R.D., M.S., who is the pres- 
ident of the Golden Empire District 
Dietetic Association, which has 254 
members in northern California. Ms. 
Schwyn advised me of the commendable 
efforts these dedicated individuals have 
made to prevent young people from be- 
coming “junk food junkies.” 

Their efforts include presentations to 
elementary school children, Campfire 
Girls, and other groups of young people. 
They talk about the junk foods available 
and the ingredients in them, and explain 
what these ingredients do to our bodies. 

Mr. Speaker, in light of today’s mod- 
ern packaging techniques and advertis- 
ing promotions, many young people do 
not consider the nutritional value of the 
food they eat. To some, soda pop and 
potato chips are a “good” lunch. Hope- 
fully, the efforts of Ms. Schwyn and her 
associates will at least encourage them 
to add a fresh fruit to their lunch menu. 

The health of all Americans needs to 
be a concern for all of us, and I con- 
gratulate the Golden Empire District Di- 
etetic Association on its program to de- 
velop sound eating habits in the Nation’s 
young people. 


MOSQUITO CONTROL 


The SPEAKER. Under a previous order 
of the House, the gentlewoman from 
Louisiana (Mrs. Boccs) is recognized for 
5 minutes. 


March 2, 1977 


Mrs. BOGGS. Mr. Speaker, today I am 
introducing a bill which would provide 
for the control of mosquitoes and mos- 
quito vectors of human disease through 
technical assistance and grants-in-aid 
for State control projects. 

Mosquitoes have probably had a 
greater influence on human health and 
well-being throughout the world than 
any other insect. 1n addition to the severe 
annoyance and irritation caused by their 
bite, mosquitoes are principal transmit- 
ters of several diseases affecting humans 
and domestic animals. Among the dis- 
eases carried by mosquitoes are malaria, 
yellow fever, dengue, and filariasis, four 
of the most important diseases of the 
tropical and subtropical parts of the 
world today. Fortunately, control pro- 
grams and climate have now reduced 
such diseases to a minor or historical im- 
portance in the United States. Yet it is 
still possible that outbreaks of these dis- 
eases might occur in the future. In 1974, 
for example, California suffered an out- 
break of indigenous malaria, a mosquito- 
prone disease previously thought to have 
been eradicated. 

But the most devastating and widely 
occurring disease spread by mosquitoes is 
encephalitis, Encephalitis is a viral dis- 
ease which affects the central nervous 
system causing an inflammation of the 
brain. Human cases vary from mild in- 
fections to severe sickness resulting in 
permanent damage to the nervous system 
or even death, Similarly, horses and birds 
may contact mild or severe infections. 

There are three major types of en- 
cephalitis in the United States: Eastern, 
Western, and St. Louis. One study indi- 
cates that a map of the areas affected by 
these types of the disease together would 
encompass essentially the entire coun- 
try. Thus, encephalitis is a national 
problem. 

In 1975, approximately half of the 
States throughout our country experi- 
enced epidemics of mosouito-transmitted 
encephalitis. Over 2,000 people were 
stricken and at least 30 died. It was only 
last fall when an outbreak of encephali- 
tis occurred in Washington’s metropoli- 
tan area. And, experts predict that sim- 
ilar outbreaks are likely to occur 
throughout the country this year. 

The question therefore is how do we 
control such outbreaks in the future? I 
believe that effective mosquito control re- 
quires a combination of land and water 
management, biological methods, and se- 
lective use of insecticides. All of these 
measures can, and must, be used safely 
and compatibly within agricultural, con- 
servational. industrial, community, and 
recreational areas. 

Because of the need for restrictive use 
of chemicals and because mosauitoes are 
developing resistance to most insecti- 
cides, emphasis must now be on environ- 
mental management. 

Thus. the Mosquito Control Act would 
first call upon the Secretary of Health, 
Education, and Welfare to establish a 
program to promote and encourage co- 
operative activities by State and local 
governments in the control and elimina- 
tion of mosquitoes. In establishing such 
a program, the Secretary of HEW shall 
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concur with the Administrator of the 
EPA, the Secretary of the Interior, and 
the Secretary of Agriculture. 

The Secretary of HEW would be au- 
thorized to conduct investigations, stud- 
ies, demonstrations, and surveys with a 
view to determining the most effective 
methods of mosquito control. To carry 
out these functions, funds are to be ap- 
propriated to the Department of Health, 
Education, and Welfare in the amount 
of $1,000,000 for the 1978 fiscal year and 
each of the 3 succeeding years. 

The Mosquito Control Act would sec- 
ondly provide matching grants to the 
States not to exceed $2,000,000 for an 
amount equal to 50 percent of the 
total cost of the State’s entire mosquito 
control plan for the fiscal year, which- 
ever is the lesser. 

Presently, only about one-third of the 
States have varying levels of organized 
mosquito control programs. Only a few 
of these States have adequate coverage 
of the areas requiring mosquito control. 
The thrust of this bill, therefore, is to 
provide grant-in-aid funds for partic- 
ipating States thereby allowing them a 
degree of latitude in the preparation of 
a plan that reflects the needs of the par- 
ticular State. Additionally, it is hoped 
that the provision of matching funds will 
stimulate those States that have not de- 
veloped their own programs to deal with 
the problem. 

During the 1970’s, Federal legislation 
aimed at environmental protection has 
complicated-the efforts of State and local 
governmental agencies engaged in mos- 
quito control. Land and water manage- 
ment methods have become more com- 
plex, and the availability and applica- 
tion of insecticides have become more 
restricted. Both conditions have greatly 
increased the cost of achieving effective 
mosquito control by tax-supported State 
and local agencies. It is therefore in- 
cumbent upon the Federal Government 
to assist the several States in this worth- 
while undertaking. 

Thus, any State which desires to take 
advantage of the benefits of the act must 
annually submit to the Secretary of 
Health, Education, and Welfare, a plan 
setting forth the mosquito control pro- 
gram to be carried out in that State for 
that fiscal year. The Secretary of Health, 
Education, and Welfare shall approve 
any State plan, and any modification 
thereof, which he determines to be feasi- 
ble and designed to carry out the purpose 
of this act. In no way should this act be 
construed to interfere with the require- 
ments of the Federal Insecticide, Fungi- 
cide and Rodenticide Act, as amended. 

In addition to financing the study and 
controlling of pestiferous mosquitoes, the 
Mosquito Control Act will provide op- 
portunities for public employment such 
as drainage and filling of breeding 
lands and spraying of affected areas. 

The Mosquito Control Act will make it 
possible for every State and territory to 
undertake and properly conduct needed 
mosquito control and mosquito-trans- 
mitted disease suppression programs. 
Mosquitoes and the diseases they trans- 
mit to man and domestic animals are a 
national problem of growing significance 
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which requires urgent Federal action and 
leadership. 

Mr. Speaker, I include the provisions 
of the Mosquito Control Act to be printed 
immediately following my remarks: 

H.R. 4261 


A bill to provide for the control of mosquitces 
and mosquito vectors of human disease 
through technical assistance and grants- 
in-aid for control projects 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Cungress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as the 
“Mosquito Control Act of 1977”. 
PURPOSE 


Sec. 2. In order to promote public health 
and the general welfare, and to alleviate the 
persecution of livestock and other injurious 
effects on all types of agricultural activities 
by pestiferous mosquitoes, and to develop 
recreational areas and strive to build model 
communities with environs free of obnoxious 
mosquitoes and the human diseases they 
spread; and to provide, at the same time, use- 
ful employment, and for these humanitarian 
endeavors, the Congress hereby establishes a 
policy and program of— 

(1) aiding and supporting surveys and 
demonstrations, with funds made available 
under this Act, for the purpose of assisting 
States and local areas in developing effective 
and economical mosquito control methods; 
and 

(2) providing grant-in-aid funds to the 
States through the State department desig- 
nated by law or by the Governor on a fifty- 
fifty matching basis of the total local and 
State funds expended for mosquito control. 


TITLE I—SURVEYS AND DEMONSTRA- 
TIONS 


IN GENERAL 


Sec. 101. The Secretary of Health, Educa- 
tion, and Welfare shall— 

(1) establish a progr?m to promote and 
encourage cooperative activities by State and 
local governments in the control and elimina- 
tion of mosquitoes by control methods pre- 
scribed by the Secretary after concurring with 
the Administrator of the Environmental Pro- 
tection Agency, the Secretary of the Interior, 
and the Secretary of Agriculture; 

(2) collect and disseminate information 
relating to mosquitoes and the control there- 
of; and 

(3) make available to State and local gov- 
ernments, and other public and private 
agencies and institutions, the results of any 
surveys, studies, investigations, or demon- 
strations which may be carried out by the 
Department of Health, Education, and Wel- 
fare, and which relate to mosquitoes and 
their control. 


SURVEYS OF SPECIFIC PROBLEMS 


Sec. 102. The Secretary of Health, Educa- 
tion, and Welfare may, on the request of the 
proper department of the State or the Gover- 
nor, have conducted investigations, studies, 
demonstrations, and may make surveys with 
a view to determining the most effective 
methods of mosquito control with the ex- 
penditure of Federal funds. 

REPORTS 


Sec. 103. The Secretary of Health, Educa- 
tion, and Welfare shall, from time to time 
and to the extent he considers desirable, 
have prepared and published reports of such 
surveys, studies, investigations, and demon- 
strations carried out under this title, to- 
gether with appropriate recommendations 
with regard to the control of mosquitoes. 

AUTHORIZATION OF APPROPRIATION 


Sec. 104. To carry out this title there are 
authorized to be appropriated to the Depart- 
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ment of Health, Education, and Welfare 

$1,000,000 for the fiscal year beginning Octo- 

ber 1, 1977, and for each of the three suc- 

ceeding fiscal years. 

TITLE II—MATCHING GRANTS TO THE 
STATES 


AUTHORIZATION OF APPROPRIATIONS 


Src. 201. In order to enable the Secretary 
of Health, Education, and Welfare to assist 
the several States in carrying out the pur- 
pose of this Act, there are authorized to be 
appropriated to the Department of Health, 
Education, and Welfare for the fiscal year 
beginning October 1, 1977, and for each of 
the three succeeding fiscal years, such sums 
as may be n to carry out the provi- 
sions of this title. Sums appropriated pur- 
suant to this section shall be used in mak- 
ing payments to States which have sub- 
mitted, and had approved by the Secretary 
of Health, Education, and Welfare, State 
plans for the control of mosquitoes. 

STATE PLANS 


Sze. 202. (a) Any State which desires to 
take advantage of the benefits of this title 
during a fiscal year may submit to the Sec- 
retary of Health, Education, and Welfare a 
State plan setting forth the mosquito pro- 
gram to be carried out in such State during 
such year for the control of mosquitoes. 

(b) The Secretary of Health, Education, 
and Welfare shall approve any State plan, 
and any modification thereof, which he de- 
termines to be feasible and designed to carry 
out the purpose of this Act. 


ALLOTMENTS TO STATES 


Sec. 203. Each State for which a State plan 
has been approved under this title before or 
during a fiscal year shall be entitled to an 
allotment from the appropriations made for 
such year under section 201. Sums so appro- 
priated shall be allotted among the States by 
the Secretary of Health, Education, and Wel- 
fare on the basis of the extent of the mos- 
quito control problem in each of the States; 
except that the allotment paid to any State 
under this section for any fiscal year shall 
not exceed whichever of the following is the 
lesser: 

(1) an amount equal to 50 per centum of 
the total cost of the State’s entire mosquito 
control plan for the fiscal year; or 

(2) $2,000,000. 

PAYMENT ALLOTMENTS 


Sec. 204. Payments of sums allotted to 
States under section 203 may be made in ad- 
vance, or by way of readjustment, with neces- 
sary adjustments on account of overpay- 
ments to a State from funds appropriated for 
@ fiscal year may not exceed 50 per centum 
of the expenses incurred by the State during 
that fiscal year in carrying out its State 
plan. 

JUDICIAL REVIEW 

Sec. 205. (a) The United States district 
court for eny district in which the capital of 
a State is located shall have jurisdiction, as 
provided in this section, to grant appropriate 
relief in any case where any funds paid to 
the State under this title have been or are 
about to be expended in violation of this title. 

(b) The court may grant such temporary 
relief or restraining order as it deems appro- 
priate pending final dispositon of any action 
under this section. If in any such action it is 
determined that any funds paid to the State 
under this title have been or are about to be 
expended in violation of this Act, the court 
shall grant a permanent injunction or other 
appropriate relief, Including restitution of 
any funds so expended, or such part thereof 
as may be just and equitable under the cir- 
cumstances of the case. 


TITLE I1I—GENERAL PROVISIONS 
DEFINITIONS 


Sec. 301. For purposes of this Act— 
(1) The term “State” includes the District 
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of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, and the Canal Zone, 
and other possessions of the United States, 
and the Trust Territory of the Pacific Islands. 

(2) The term “mosquitoes” means mos- 
quitoes and mosquito vectors of human 
disease. 

LIMITATIONS 

Sec. 302. (a) Nothing in this Act shall be 
construed to authorize the Secretary of 
Health, Education, and Welfare to deal di- 
rectly with a local government of any State 
without first securing the explicit consent of 
the State concerned, or the Governor of such 
State. 

(b) Nothing in this Act shall be construed 
to limit the authority of any department, 
agency, or instrumentality of the United 
States to conduct surveys and demonstra- 
tions relating to the control and examina- 
tion of mosquitoes under any other pro- 
vision of law. 

(c) Nothing in this Act shall be construed 
to exempt any program, plan, or activity 
under title I or title II from the require- 
ments of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as amended (86 Stat. 
973; 7 U.S.C. 135 et. seq.). 


PERSONAL EXPLANATION 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. Wotrr) is recognized for 5 
minutes. 

Mr. WOLFF. Mr. Speaker, I wish to 
inform the Chair and my colleagues that 
I was necessarily absent today when the 
House voted on the previous question 
with respect to House Resolution 338, 
providing the rule for House Resolution 
287, the Obey Commission Report. At the 
time of this vote I was returning to the 
House after meeting with the Attorney 
General in my capacity as chairman of 
the House Select Committee on Narcotics 
Abuse and Control. Had I been present, 
I would have voted “yea” on the previous 
question. My meeting with the Attorney 
General had been scheduled several 
weeks ago and was of such a nature that 
it could not be postponed. Were it not for 
the congested traffic in our Capital City, 
I would have been able to record my vote 
on this important question. 


BICENTENNIAL AMNESTY FOR 
UNREGISTERED ALIENS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. Baprito) is recognized for 
5 minutes. 

Mr. BADILLO. Mr. Speaker, last year, 
I introduced a bill to grant amnesty to 
illegal aliens living in this country. I am 
today reintroducing this legislation, with 
one major change—a change I was moved 
to make by what I have seen as a new 
spirit in our administration, a new- and 
realistic-awareness of she need for “for- 
giveness,” a need expressed by the Presi- 
dent in his granting of amnesty to draft 
evaders. Because my bill is being intro- 
duced in the first year of our Nation's 
third century, I have decided to place the 
effective date on the day of our Bicenten- 
nial: my bill will grant amnesty to all 
those unregistered aliens who have re- 
sided in this country prior to July 4, 1976. 

Mr. Speaker, since the new President’s 
election, perhaps sparked by the recent 
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visit by the President of Mexico, there 
has been an increasing concern about our 
Nation’s immigration policies, and sub- 
sequently a growing pressure on the Con- 
gress for legislative action. This activity 
has been exacerbated by our economic 
problems, as the lack of available blue- 
collar jobs has been equated, wrongly, 
with the number of illegal aliens now in 
America. 

As a member of the Spanish-speaking 
community, I am acutely aware of what 
the problems are—and I am equally 
aware as to what the problems are not. 
There are now between 8 and 10 million 
illegal residents in this country. Many of 
them have been in this country for sev- 
eral years, and have established produc- 
tive lives and are making real contribu- 
tions to our country. Many of them pay 
taxes, and share in the responsibilities 
of citizenship. The only thing that dif- 
ferentiates them from those of us in this 
room is that they do not have the proper 
papers. These are people who have com- 
mitted themselves to the United States, 
and we can no longer treat them in- 
humanely. 

It is time that Congress address the 
question of illegal aliens, and I concur 
with those of my colleagues who have 
called for immediate action. But we can- 
not let illegal aliens become the scape- 
goats for our country’s economic ills, 
and we cannot threaten legitimate citi- 
zens with the loss of their livelihoods, by 
imposing fines on employers or taking 
other sanctions against them. That ap- 
proach would only lead to one thing: 
employers would cease hiring all those 
who even appear foreign to avoid the 
possibility of hiring an illegal worker. 
Another possibility that I oppose strenu- 
ously is that which would eventually 
mean a national identity card. I find 
this a gross abridgement of civil rights. 
We cannot, in 1977, tolerate the passage 
of legislation that would perpetuate the 
kind of discrimination we have spent so 
many years trying to overcome. 

Many of us are aware of the raids that 
have taken place in large urban areas to 
round up large numbers of illegal resi- 
dents at the same time. These raids have 
pointed up the preposterous notion that 
we can deport all 8 or 10 million people 
who have come here without papers. In 
order to deport that great number of 
people I believe we would need more 
troops than we sent to Indochina—a 
patently absurd concept. 

The only viable solution is to grant an 
amnesty to those people who are now 
here—an amnesty that would give these 
people not, as is commonly suggested, 
citizenship, but only “green card"”—resi- 
dent alien—status, and permit these 
people to work toward becoming full citi- 
zens of the United States. 

It is the beginning of a solution to an 
international problem, and once such leg- 
islation is passed, we must then move 
forward toward a permanent way in 
which we can deal with a problem that 
can only be exacerbated as time goes by. 
We must realize that illegal immigration 
is a diplomatic problem as well as an em- 
ployment problem. We must develop ap- 
proaches to our foreign aid programs that 
will enable developing countries in our 


March 2, 1977 


hemisphere to provide enough jobs for 
their citizens to keep pace with their 
growing populations. 

Immigration is a complex problem, and 
it will take many years of debate and 
hard work until we find a light at the end 
of this very long tunnel. But there is an 
increasing awareness that some kind of 
amnesty must be granted. And it is fitting 
that the date marking the anniversary 
of a country that has always welcomed 
refugees from economic, social, and reli- 
gious repression should mark another 
great step forward in our history of free- 
dom. 

The bill’s provisions provide: 

That the Attorney General make a rec- 
ord of lawful admission for permanent 
residence in the case of any alien, and 
that each alien will provide that he or 
she is not inadmissable; 

He or she must establish that he or 
she entered the country prior to July 4, 
1976; 

Has been continuously in this country 
since entry; 

Is the spouse parent, son, or daughter 
of a U.S. citizen or a resident alien; 

Is a person of good moral character; 

Is not ineligible for citizenship; 

Application for residence must be made 
1 year from the date of enactment. 

The complete bill appears below. 

In closing, I would like to submit the 
following editorial from the Wall Street 
Journal of June 18, 1976. It defines the 
true status of illegal residents in this 
country, and makes an excellent case for 


the legalization of their status. It also 
points up why the time for congressional 
action is now: 


THE ILLEGAL ALIEN NoN-PRoBLEM 


Illegal aliens have emerged as a favorite 
whipping boy in several of our largest cities. 
Taxpayers complain that they burden public 
services; unions complain that they take 
away jobs from citizens; and mayors like 
New York’s Abraham Beame complain that 
the federal government should pay the cities 
more to compensate for these social costs. 
We offer a simple solution—make the aliens 
legal. 

Almost everyone else of course wants to 
do just the opposite—track them down, de- 
port them, and maybe prosecute the em- 
ployers who hire them. The New York State 
legislature is about to vote on a bill impos- 
ing criminal penalties for knowingly giving 
jobs to “illegals. This measure would add 
yet another burden to New York City’s econ- 
omy. In spite of the sinister sound of “il- 
legal alien,” we are dealing with a familiar 
and healthy phenomenon, a wave of immi- 
gration like those which brought us the Ger- 
mans, Irish, Italians and so forth. This 
particular wave has brought South and Cen- 
tral Americans in large numbers to Northern 
cities since the late ‘60s. (Mexican laborers 
in the Southwest form a separate question 
of longer standing.) 

By a strange irony, this inter-American 
immigration began to soar shortly after 
Congress decided to impose Western Hemis- 
phere entry quotas for the first time in his- 
tory. This measure came in the immigra- 
tion “reforms” of 1965, which in spite of 
their good work in removing the obnoxious 
Eastern Hemisphere “national origin” quo- 
tas, must bear a good part of the blame for 
the iMegal problem. After hearing expert 
testimony from Attorney General Nicholas 
Katzenbach that there was “not much pres- 
sure” from Western Hemisphere immigra- 
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tion, the Senate set an arbitrary annual 
quota of 120,000. The formal demand for 
visas is now at least three times as great. 

Nobody really knows just how many il- 
legals are in the country, beating a three- 
year backlog and job certification require- 
ments for resident visas by entering as tour- 
ists. Estimates go up to eight million over- 
all and 1.5 million in the New York metro- 
politan area, but those are undoubtedly ex- 
aggerated. There is evidence, however, that 
refutes the widespread belief that the aliens 
are free-loading on urban social services. A 
recent report for the U.S. Department of 
Labor, in fact, shows precisely the opposite. 

Researchers for Linton & Company inter- 
viewed a fairly large sample of apprehended 
aliens and found that 77% had paid Social 
Security and 73% paid federal income tax 
through automatic withholding. But less 
than 4% had children in school or collected 
unemployment, and only one half of one 
percent had been on welfare. The government 
is obviously getting more than it gives. 

The same is probably true for the local 
economies in which these immigrants work. 
The people who benefit most from this situ- 
ation are certainly the employers, who have 
access to an “underground market” of cheap, 
productive labor, unencumbered by mini- 
mum wage laws, union restrictions or pen- 
sion plan requirements. Because of his vul- 
nerable position, the illegal is occasionally 
the victim of outright swindling, and al- 
Ways must live in fear of the Immigration 
Service. But Judging by the continued mi- 
gration, this still looks better than life back 
home. The U.S, looks like the land of oppor- 
tunity, even at one-third the prevailing union 
wage. 

Unions naturally complain that this mar- 
ket competes unfairly with their own mem- 
bers. On the other hand, employers argue 
that illegals provide manpower for jobs that 
citizens simply won't take, such as busboys 
and kitchen help, In a city like New York, 
which has been driving away businesses 
through high costs, the illegals may well be 
providing the margin of survival for entire 
sectors of the economy, like the restaurants. 

This situation may explain why so few ef- 
fective measures have been taken against 
the illegals. Although the aliens are for- 
bidden to work, there is no legal sanction 
against hiring them. Considering some of 
the proposed “reforms,” this inaction is all 
to the good. Penalties for hiring “illegals” 
could lead employers to refuse jobs to any 
Hispanic-looking person, regardless of his 
status. And to solve that problem, the Linton 
report suggests that everyone, citizen or not, 
should be made to carry a government-issued 
work permit. 

The easiest, cheapest and fairest way to 
protect the labor market will be to legalize 
the immigrants, putting the law to work pro- 
tecting them rather than persecuting them. 
Legal or not, the present wave of Western 
Hemisphere immigrants is already enriching 
and contributing to North American society. 
As we ought to know from our historical ex- 
perience, that is what can be expected of 
those whose desire to immigrate is demon- 
strably so strong. 

The White House has already submitted 
& bill to correct some other quirks in the 
Immigration Act, but it leaves the 120,000 
Western Hemisphere quota intact. Why not 
simply live up to the American tradition and 
change the number that is causing the prob- 
lem? 


H.R, 4335 
A bill to provide for a record of admission 
for permanent residence tn the cas? of cer- 
tain aliens who entered the United States 
prior to July 4, 1976, and for other purposes 
Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That this Act 
may be cited as the “Immigration Status 
Adjustment Act of 1977". 

Sec, 2. (a) The Attorney General shall, 
without regard to the numerical limitation 
specified in the Immigration and Nationality 
Act and under such regulations as he may 
prescribe, make a record of lawful admission 
for permanent residence in the case of any 
alien: Provided, That such alien shall satisfy 
the Attorney General that he is not inadmis- 
sible under section 212(a) of the Immigra- 
tion and Nationality Act insofar as it relates 
to criminals, procurers and other immoral 
persons, subversives, violators of the nar- 
cotic laws or smugglers of aliens, and he 
establishes that he— 

(1) entered the United States prior to 
July 4, 1976; 

(2) has had his residence in the United 
States continuously since such entry; 

(3) is the spouse, parent, son, or daughter 
of a United States citizen or an alien law- 
fully admitted for permanent residence; 

(4) is a person of good and moral charac- 
ter; and 

(5) is not ineligible for citizenship. 

(b) Application under this section shall 
be made to the Attorney General within one 
year after the date of enactment of this Act. 
However, a record of lawful admission for 
permanent residence may be made in the 
case of any alien in accordance with the 
provisions of this section beyond such date 
in the discretion of the Attorney General and 
under such regulations as he may prescribe. 

Sec. 3. (a) In addition to an alien ad- 
mitted for permanent residence pursuant to 
the provisions of section 2, the Attorney 
General may, under such regulations as he 
may prescribe, make a record of lawful ad- 
mission for permanent residence in the case 
of any alien: Provided, That such alien shall 
satisfy the Attorney General that he is not 
inadmissible under section 212(a) of the Im- 
migration and Nationality Act insofar as it 
relates to criminals, procurers, and other im- 
moral persons, subversives, violators of the 
narcotic laws, or smugglers of aliens, and he 
establishes that he— 

(1) entered the United States prior to 
July 4, 1976; 

(2) has had his residence in the United 
States continuously since such entry; 

(3) is a person of good moral character; 
and 

(4) is not ineligible for citizenship. 

(b) Applications under this section shall 
be made to the Attorney General within one 
year after the date of enactment of this Act. 
However, a record of lawful admission for 
permanent residence may be made in the 
case of any alien in accordance with the pro- 
visions of this section beyond such date in 
the discretion of the Attorney General and 
under such regulations as he may prescribe. 

Sec. 4. Upon the approval of an application 
made under this Act, the Attorney General 
shall record the alien’s lawful admission for 
permanent residence as of the date the order 
of the Attorney General approving such ap- 
plication is made: Provided, That in the case 
of any alien described in section 2 or 3 of 
this Act who has been lawfully admitted into 
the United States as a nonimmigrant, the 
Attorney General shall, upon the approval of 
an application made under this Act, record 
his admission for permanent residence as of 
the date the alien originally arrived in the 
United States as nonimmigrant or as a pa- 
rolee. or a date thirty months prior to the 
date of enactment of this Act, whichever 
date is later. 

Sec. 5. An allen who makes an application 
under this Act for adjustment of his status 
to that of an alien lawfully admitted for 
permanent residence shall be granted writ- 
ten authorization by the Attorney General 
to accept or continue employment pending 
the final disposition of such application. 
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Src. 6. Except as otherwise specifically pro- 
vided in this Act, the definitions contained 
in section 101 (a) and (b) of the Immigra- 
tion and Nationality Act shall apply in the 
administration of this Act.. Nothing con- 
tained in this Act shall be held to repeal, 
amend, alter, modify, affect, or restrict the 
powers, duties, functions, or authority of the 
Attorney General in the administration and 
enforcement of the Immigration and Na- 
tionality Act or any other law relating to 
immigration, nationality, or naturalization, 

Src. 7. (a) Section 274(a) of the Immigra- 
tion and Nationality Act is amended by in- 
serting immediately after “transportation” 
the first time it appears “or employer”. 

(b) Section 274(a)(4) is amended by 
striking out ": Provided, however, That for 
the purposes of this section, employment 
(including the usual and normal practices 
incident to employment) shall not be 
deemed to constitute harboring.” and insert- 
ing in lieu thereof ". For the purposes of 
this section, employment (including the 
usual and normal practices incident to em- 
ployment) shall be deemed to constitute 
harboring.”. 


ENDING AUTOMATIC PAY 
INCREASES 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Pennsylvania (Mr, AMMERMAN) is recog- 
nized for 15 minutes. 

Mr. AMMERMAN. Mr. Speaker, I am 
today introducing a bill which would halt 
automatic cost-of-living salary increases 
for Members of Congress, judges, and 
certain other high-level Federal officials. 

This measure applies to those officials 
whose salaries came under the review of 
the Quadrennial Pay Commission and 
who have just been given pay raises 
ranging from 10 to 30 percent. 

Unless existing law is changed, these 
same officials—including Members of 
Congress—would receive another pay 
increase on October 1 of this year de- 
spite the public outcry against the vast 
pay hike. 

Some of my colleagues have intro- 
duced bills which would block cost-of- 
living increases for Congress this year. 
I do not think such measures go far 
enough. 

Instead, I am proposing that all of the 
approximately 2,500 legislative, execu- 
tive, and judicial branch officials who 
fall under the scope of the Federal Sal- 
ary Act of 1967—which created the 
Quadrennial Commission—be perma- 
nently removed from the cost-of-living 
mechanism. 

I urge this course of action for 
three reasons, 

First, the legislation which made Mem- 
bers of Congress and other top-ranking 
Federal officials eligible for the cost-of- 
living increases was adopted in haste in 
1975. 

That ill-considered action was widely 
criticized then. I strongly doubt that 
there is any greater public support for 
the idea this year. 

Second, we are talking about the 
2,500 most powerful and most highly- 
paid individuals in the U.S. Govern- 
ment—from the Vice President on down. 
We are not talking about low-level bu- 
reaucrats and clerks. We are talking 
about Senators. Representatives, Cabinet 
members, justices of the Supreme Court 
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and many other positions of almost com- 
parable stature. 

I think it is ridiculous to contend that 
qualified individuals cannot be found to 
fill these high posts unless their salary is 
increased every year. 

Thirdly and this point seems so obvious 
to me that I find it difficult to believe it 
needs saying, these officials have been 
singled out for a special review of their 
compensation every 4 years. 

The commission is authorized to con- 
sider increases in the cost of living, com- 
parable salaries in private industry, and 
any other factors it deems appropriate 
in making its recommendations. 

For the most powerful people in this 
Government to benefit from this quad- 
rennial review and also from the cost-of- 
living mechanism intended for career 
Federal employees is “double-dipping” of 
the most outrageous sort. 

Mr. Speaker, we cannot have it both 
ways. Either officials should receive the 
quadrennial review or a cost-of-living 
review. But certainly not both. 

I need not remind the Members of this 
House that a great many of our constitu- 
ents believe strongly that no increases of 
any kind are appropriate. Had the recent 
increase in our salaries been brought to 
a vote on the House floor, I would have 
voted against it. I believe that a ma- 
jority of this House would have done like- 
wise. But we did not have a vote. 

I look at the mail from my constitu- 
ents and the comments in the press in my 
district and what I see and hear is out- 
rage at the pay increases. 

The feelings of the people we are 
sworn to represent are clear on this 
matter: 

It would be the height of irresponsi- 
bility for us to ignore this outrage and 
to permit yet another round of salary 
increases this year. 

But let us not look only to 1977. Let us 
not say, “well, this year things are a little 
too hot but next year we will consider 
this matter again.” 

Nor should we look only to the House 
and Senate pay rates. We are not the 
only part of the Federal Government 
with a credibility gap. We are not the 
only high officials of this Nation in whom 
the public has lost confidence. 

Any legislation we adopt should be per- 
manent and comprehensive. I believe my 
bill meets that test and I urge my col- 
leagues to give it their support. 


PERSONAL EXPLANATION 


The SPEAKER. Under. a previous 
order of the House, the gentleman from 
Washington (Mr. Dicks) is recognized 
for 5 minutes: 

Mr. DICKS. Mr. Speaker, I want to an- 
nounce to the House of Representatives 
and the public that my wife Suzanne 
owns 65-acres of farmland in eastern 
Washington State, in the Sunnyside 
area. 

As a Member of the House Public 
Works Appropriations Subcommittee, I 
will be required to approve and to ac- 
tively support appropriations. to assist 
drought-stricken areas in the. West. 

I want Members and the public to 
know that the farmland my wife owns is 
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leased to a farmer who lives in Grand- 
view, Wash. 

Obviously, drought relief by Congress 
might assist the lessee in this case, as it 
hopefully will aid all victims of this 
crisis. 

However, such assistance to farmers as 
a general class will not provide relief to 
my wife directly. 

I believe it is important to make the 
appearance of a possible conflict a matter 
of record in advance of committee or 
House action. 


IT IS TIME FOR THE UNITED STATES 
TO END ITS SUPPORT FOR THE 
REPRESSIVE SOMOZA DICTATOR- 
SHIP OF NICARAGUA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, for quite 
some time I have been concerned about 
the uncritical suvport which the United 
States has provided to the Somoza fam- 
ily in. Nicaragua. Ever since the 1930's, 
when the U.S. Marines ended several 
years of occupation there, the Somoza 
family has ruled the country, enriching 
itself at the expense of the American 
taxpayer and the average Nicaraguan. 
According to the State Department, the 
Nicaraguan National Guard, which was 
originally created and now is trained 
and equipped by the United States, is 
“the personal instrument” and “princi- 
ple power base for the ruling Somoza 
family.” The State Department has also 
stated that one of the major purposes of 
U.S. military assistance is to help the 
Nicaraguan Government maintain inter- 
nal security. 

Until recently, the prevailing Ameri- 
can opinion about Somoza was that he 
was, although a bit arbitrary and 
greedy, a relatively benevolent despot. 
The opinion was expressed to me by the 
current Ambassador to Nicaragua, James 
Theberge, that there were not svstematic 
violations of human rights in Nicaragua. 

Last year, however, Congressman Don 
Fraser and I joined in sponsoring hear- 
ings on human rights violations in Cen- 
tral America. Previous to these hearings, 
President Anastasio Somoza came to 
New York, presumably to attempt to 
persuade me that any repressive meas- 
ures that were taken by his government 
were temporary and necessitated by the 
Communist insurgencv, which he said 
was aided by Cuba. We discussed these 
issues in an hour meeting in his pent- 
house suite in the Waldorf Astoria. 

I was not dissuaded by President 
Somoza’s arguments, and the hearings 
went ahead as scheduled on June 8 and 9 
of last year. At that time I attempted to 
ascertain the depth of the repression in 
Nicaragua. I determined that while the 
repression may not have re*ched the in- 
tensity it has in Chile or Uruguay, the 
oppression of and suffering by the peas- 
ants of Nicaragua was extensive. From 
the testimony. there appeared to be a 
pattern of National Guard terror against 
camresinos in the countrvside, which 
was never picked up by the international 
news agency, who remained in the capi- 
tal city of Managua. 
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Today, however, an article in the New 
York Times has confirmed my worst 
fears. Nicaragua's Roman Catholic bish- 
ops have accused the Nicaraguan Gov- 
ernment of torture, rape, and mass kill- 
ings of civilians by the National Guard. 
Anastasio Somoza is not. the benevolent 
ruler that many, even in Congress, be- 
lieve he is. I hope that Somoza’s friends, 
both within Congress and out, will re- 
evaluate their support for the Nicara- 
guan dictator. I, for one, will do all I can 
to see that the United States disassoci- 
ates itself from the butchery which has 
gone on in Nicaragua. Military aid to 
Somoza’s National Guard is tantamount 
to putting a gun to head of the peasants 
of Nicaragua. If we do not withdraw 
our aid, the blood of Somoza's victims is 
on our hands. 

The article of the New York Times of 
March 2, 1977 follows: 

BisHorps IN NICARAGUA SAY Troops KILL 

CIVILIANS IN FIGHTING LEFTISTS 


(By Alan Riding) 


MANAGUA, Nicaracua, March 1.—Nicara- 
gua’s Roman Catholic biships have accused 
government forces of resorting to widespread 
torture, rape and summary executions of 
civilians in their battle against leftist guer- 
rillas In this impoverished Central American 
republic. 

Documents prepared by the church list the 
names of hundreds of peasants who have 
been killed or have simply disappeared—and 
are presumed dead—in the last two years in 
the provinces of Matagalpa and Zelaya. 

Church sources also said that government 
troops had carried out two mass executions 
involving a total of 86 civilians, among them 
at least 29 children, in the mountains of 
Zelaya since December. 


PRIESTS TELL OF KILLINGS 


According to American Capuchin priests, 
who are among the few outsiders still able to 
visit the area of conflict, victims are usually 
shot in the head for suspected collaboration 
with the guerrillas. But they and other 
sources confirmed that, on occasion, remote 
hamlets have also been bombed by light air- 
craft of the Nicaraguan National Guard, the 
country’s only armed force. 

A spokesman for President Anastasio So- 
moza Debayle, the 51-year-old West Point 
graduate whose family has ruled this country 
since 1936, said that many of the church's 
charges were false and others were exag- 
gerated. He said that most of those listed as 
missing had simply left the region to avoid 
involvement in the fighting. 

The guerrilla group, known as the San- 
dinist National Liberation Front, has been 
active sporadically in Nicaragua since 1961, 
but the Government launched its vast offen- 
sive against it only after it kidnapped sev- 
eral prominent politicians and businessmen 
during a Christmas party in 1974. 

The hostages were released unharmed in 
exchange for a dozen imprisoned rebels and 
a ransom of $1 million, but the Government 
responded by imposing martial law, suspend- 
ing all constitutional rights and disnatching 
an infantry battalion to the northern moun- 
tains where the guerrillas were most active. 


GUERRILLA RANKS DECIMATED 


Since then, the regime has decimated the 
ranks of Sandinists, who took their name 
from Gen. Augusto Cesar Sandino, a promt- 
nent fighter against American occupation 
forces here between 1927 and 1933, and who 
are now seeking the overthrow of the Somoza 


dictatorship and its replacement by a Marx- 
ist government. 


Last November, the main Sandinist leader 
Carlos Fonseca Amador, and his top aides, 
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Eduardo Contreras Escobar, both of whom 
had secretly entered Nicaragua after a period 
in Cuba, were killed on successive days. Last 
week, 36 guerrillas were given prison sen- 
tences ranging from 18 months to,129 years, 
while 74 others were tried in absentia and 
some 20 more have sought exile in Mexico in 
recent months. 

Since the offensive began two years ago, the 
priests of Matagalpa and Zelaya, most of 
whom are foreign, have been complaining 
that the National Guard has instituted a 
reign of terror in the region, routinely killing 
and torturing peasant men, raping women, 
burning homes and stealing crops and 
property. 

Since representations to General Somoza 
brought no easing of the repression, Nicara- 
gua’s Catholic bishops, many of whom are re- 
puted to be conservatives, reportedly felt 
obliged to issue a pastoral letter on human 
rights. 

LETTER READ FROM PULPITS 

The message could not be published in the 
censored local press, but it was read from 
many pulpits throughout the country last 
month. Its main complaints were the 
following: 

Suspects are subjected to “humiliating 
and inhuman treatment ranging from tor- 
ture and rape to summary execution," 

Many villages have been abandoned, with 
homes burned and inhabitants forced to flee; 

Another document prepared by American 
Capuchin priests listed the names of 181 per- 
sons who had disappeared or been executed in 
the province of Zelaya between February 1976 
and January this year. 

“This is only a partial list,” one of the 
priests said, “because we can't reach all the 
communities and it is sometimes months be- 
fore we hear of a mass killing. On other 
occasions, helicopters bring in bodies and 
bury them in mass graves, but we don’t know 
who the victims are or where they came 
from.” 

The list, for example, does not include the 
44 members of the Pérez, González and 
Maldonado families who were reported exec- 
uted late in January at a hamlet known as 
Varillal, 53 miles northeast of the town of 
Matagalpa, 

LAND IS REPORTED SEIZED 


According to church sources, a National 
Guard patrol with the code name Hilario, 
composed of one officer, seven “police judges,” 
or sheriffs and about a dozen soldiers exe- 
cuted four men, 11 women and 29 chil- 
dren, including some 1 and 2 years old. After 
the victims were buried in a mass grave, their 
land was divided up among the “police 
judges,” the sources said. 

At Kaskita, 77 miles northeast of Matag- 
palpa, 42 persons were either executed on 
the spot or taken away by the National 
Guard late in December for supposed colla- 
boration with the Sandinists, even though 
peasants of the area say the guerrillas have 
not been sighted there in many months. 

Seven days after the killings an old woman 
brought 14 children, presumed orphans, out 
of the mountains to a nearby town. 

The headquarters of the National Guard's 
northern zone is at Rio Blanco, on the bor- 
der of Matagpalpa and Zelaya provinces, but 
some of the prisoners are taken to a small 
barracks at Waslala, 45 miles northeast of 
Matagpalpa for questioning. There they are 
kept in a dark cave-like hole in the hillside 
between interrogation sessions at which tor- 
ture is considered “normal.” 

MANY HAMLETS ARE EMPTY 

Prisoners are frequently suspended by their 
fingers or thumbs and beaten in the stomach 
or forced to swallow a button attached to a 
string that is then tugged violently. Those 
that are subsequently executed are buried in 
an improvised cemetery just east of Waslala. 

Captured Sandinist guerrillas, many of 
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whom are middle-class students, often fare 
better than the peasants of the area. Since 
the guerrillas are invariably brought to Ma- 
nagua for interrogation by military intelll- 
gence, relatives frequently hear privately that 
they are being held. 

Subsequent execution is therefore very 
rare, according to reliable political sources, 
but most of those involved in the recent trial 
complained that they had been tortured in 
captivity. 


THE NEED FOR NEW DIRECTIONS 
FOR THE PEACE CORPS AND VISTA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I'am pleased 
by the new administration’s emphasis 
on protecting human rights and the 
dignity of man, and I am very hopeful 
that this concern will also evidence it- 
self in a new direction for some of our 
volunteer service programs, the Peace 
Corps and VISTA. Last week the Senate 
Committee on Human Resources unani- 
mously approved the nomination of Sam 
Brown, formerly an anti-Vietnam war 
activist and most recently the State 
Treasurer of Colorado, to be the new 
head of ACTION, which administers 
these programs. I wish Mr. Brown the 
best of success in his new position. 

Last fall, I mailed a questionnaire to 
a number of returned volunteers from 
the New York City area asking for their 
evaluation of the present Peace Corps 
and VISTA programs and for their sug- 
gestions for improvements. I also asked 
them their opinions on some current 
issues of U.S. foreign policy, including 
foreign assistance and human rights. A 
total of 59 Peace Corps volunteers and 17 
VISTA workers replied, and I am ap- 
pending a copy of the questionnaire and 
the results. I have also reviewed reports 
on the Peace Corps done by several inde- 
pendent study groups to learn what crit- 
icisms have been made of the Peace 
Corps and how the Peace Corps program 
might be made more responsive to both 
the needs of volunteers and host com- 
munities and countries. 

As a member of the Foreign Opera- 
tions Subcommittee of the House Ap- 
propriations Committee, which votes on 
the Peace Corps budget, I have been 
particularly concerned to read reports 
that there has been confusion and poor 
mangament within the Peace Corps in 
recent years. There has also been a sharp 
decline in number of volunteers placed 
abroad. Last year the Congress sought to 
arrest this decline with new legislation 
and appropriations increasing both the 
number of Peace Corps volunteers placed 
overseas and the amount of “readjust- 
ment allowance” paid volunteers upon 
their return to the United States. But 
these steps cannot by themselves alter 
any administrative problems the Peace 
Corps may have. 

Some critics feel that the Peace Corps 
has lost some of its uniqueness as a vol- 
unteer effort. Instead, as the recruit- 
ment of technical people has been em- 
phasized, the Corps has been evolving 
into another technical arm of our foreign 
aid programs for poor countries. 
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However, these critics believe that the 
Peace Corps is really ill-suited to deliver 
highly technical aid, because it relies on 
volunteer staffing and does not have a 
well-developed technical aid program. 
In the survey of volunteers that I made 
last fall, I was impressed by the large 
percentage of former volunteers who 
said they would recommend the Peace 
Corps and VISTA to others. Roughly 
three-quarters of the Peace Corps re- 
spondents and all of the VISTA volun- 
teers said they retained an interest in 
volunteer service in their present com- 
munities. All respondents said they were 
still interested in the area where they 
serve. However, about one-quarter of the 
volunteers complained of inadequate staff 
support. As for foreign policy issues, both 
VISTA and Peace Corps volunteers 
strongly favor a nonpolitical approach to 
aiding developing nations. A majority did 
not want American economic and hu- 
manitarian aid tied to U.S. foreign policy 
and objectives, and over three-quarters 
were opposed to locating Peace Corps 
volunteers in order to further American 
foreign policy goals. 

Representatives PauL ŒE. TSONGAS, 
Democrat of Massachusetts, and CHRIS- 
TOPHER J. Dopp, Democrat of Connecti- 
cut, both former Peace Corps volunteers, 
recently formed an ad hoc study Com- 
mittee on the Peace Corps with seven 
other ex-volunteers now working as leg- 
islative aides on Capitol Hill. Their 
report to Vice President Monpate blamed 
ACTION’s administrators for “misguided 
policy directives that have shifted the 
Peace Corps from a people-to-people 
format toward the exclusive furnishing 
of technical assistance to requesting gov- 
ernments.” This panel concluded that 
rather than presuming to advance a 
country’s overall economic development, 
the Peace Corps should once again em- 
phasize the human scale contribution 
that volunteers can make. 

In another report, Frederick C. 
Thomas of the United Nations Develop- 
ment Program has praised the Corps’ 
potential for meeting “basic human 
needs” of the poor in developing coun- 
tries. In describing the Peace Corps, he 
said: 

Their frame of reference is that within 
which basic needs are mainly addressed: a 
cluster of villages, an urban slum or a par- 
ticular agricultural area ... By associating 
itself in this context the Peace Corps avoids 
the presumptuousness that is characteristic 
of most foreign aid efforts. 


The Aspen Institute, in a report espe- 
cially commissioned by ACTION, recom- 
mended placing emphasis once again on 
“finding human-scale projects in which 
American volunteers can effectively par- 
ticipate—not building themselves into 
positions but working themselves out of 
jobs.” The Aspen report also contends 
that such a human scale program could 
have “room for both the ‘BA generalist’ 
and the vocationally trained specialist.” 

From what I have been able to assimi- 
late from these reports, it would appear 
that programs which rely on nontech- 
nical, generalist volunteers require care- 
ful planning and staff coordination to be 
successful. Unfortunately, during the 
past few years there have been charges 
that the Peace Corps suffers from ex- 
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cessive staff turnover, a failure to fill 
vacancies, and a general lack of interest 
by the administrators. A 1975 staff report 
of the House International Relations 
Committee released after an on-site in- 
spection of Peace Corps projects in West 
Africa found: 

A major factor in the leadership problem 
has been the apparent inability of ACTION/ 
Washington to maintain continuity in the 
Country Director position. 


As a result, the House report continued, 

Peace Corps overseas operations in West 
Africa have suffered and are still suffering 
from lack of clear direction and firm leader- 
ship at the top, and inadequate staf sup- 
port. 


One respondent to my questionnaire 
said there were four different Peace Corps 
Country Directors during her 3 years of 
service in the Dominican Republic. 

Staff support was the complaint most 
frequently made in response to my ques- 
tionnaire. According to one ex-volun- 
teer: 

The Peace Corps staff, particularly the 
Country Directors, were out of touch with 
the volunteer experience. They were rarely 
seen outside of the capital city and often were 
not aware of who the volunteers were or what 
they were doing. 


However, I have also been told that 
some individual country directors and 
regional directors do take the initiative 
to visit their volunteers at their work 
sites—with positive results in finding out 
the problems of the volunteers and get- 
ting them the proper support. 

One charge brought to my attention 
by a respondent to my questionnaire was 
particularly disturbing. This ex-volun- 
teer alleged that only 6 percent of the 
overseas staff of the Peace Corps were 
female. I was recently informed by 
ACTION that only 3 out of the cur- 
rent 35 Peace Corps country directors, or 
8.5 percent of the total, are female. Last 
year I criticized the United Nations Chil- 
dren’s Emergency Fund for its appar- 
ently sexist hiring practices. I would hope 
the Peace Corps will improve their 
record, too. 

In the long run, however: a change in 
administrators alone may not be enough 
to insure the professional integrity of our 
volunteer programs. I believe Congress 
should consider legislation to protect the 
Peace Corps from politicization, as has 
allegedly taken place in the past. The 
Aspen Institute study of the Peace Corps 
recommended separating the Peace Corps 
from domestic volunteer programs and 
“establishing a public corporation to be 
governed by a small Board of Trustees 
appointed by the President with Senate 
confirmation.” 


I believe this would make the Peace 
Corps an independent entity, less subject 
to political whim. Although I believe that 
Peace Corps assistance—like all Ameri- 
can assistance—must be coordinated by 
the State Department as part of our for- 
eign assistance program, I believe the 
establishment of an independent Peace 
Corps Corporation is worthy of serious 
consideration by both the new ACTION 
Director and by the Congress. 

I am appending a copy of the results 
of my questionnaire: 


QUESTIONNAIRE RESULTS 


I. PEACE CORPS/VISTA EXPERIENCE 


b ong you serve in 
wy oe feel that your selection and train- 
tine lor your assignment was: 
(a) Adequate. 
(b) Inadequate____ 
(c) No opinion 
3. Which of the following best describes the 
type of work you did as a volunteer? 
(a) a den or a 5 EER Pa 
(b) Education = 


4. Do you feel that you “received effective 
staff support during your assignment? 


(c) No opinion 
5. Did you receive effective support from the 
host country’s national government? 


OS Sens ees — 


(b) No.. 
(c) No opinion. -aaa r. 
6. Were you well received and integrated into 
the local organization/village with which 
you worked? 


b) No. 
(c) No opinion.. 
7. Was the purpose of the work in your area 
of the world/country and your part in that 
work clear to you? 


8. Do you feel that the work of the Peace 
Corps/ VISTA in your area was: 


(a) or oa 
(b) Good.. 


(c) Fair... 
(d) Counterproductive.-- 
(e) No opinion 


Peace 
Corps 


9. Do you believe the Peace Corps VISTA 


(a) rs in size ot number 7 


Cd) No opinion... ..-....----_..-... 

10. As a result of your volunteer experience 

would recommend the Peace Corps/ 
VISTA to others? 


11. Do you retain an interest in the country! 
area to which you were assigned? 


12. Do you tell others about the life and cul- 
ture you experienced while in the Peace 
Corps/VISTA? 


13. Have you retained your interest in volun- 
teer service in your present community? 


II. GENERAL FOREIGN POLICY 


1, Do you believe American economic and 
humanitarian aid should be used to pro- 
mote U.S. foreign policy objectives? 


pe 


) No. 
Oo ee eee 
2. Should Peace Corps volunteers be as- 
signed to countries to further American 
foreign policy objectives in that country? 


® ves TO ag ER Se 
c) No opinion... 


3. Except for natural disasters and other 
emercencies do you believe we should 
provide continuing economic aid including 
food aid and Peace Corps volunteers: 

(a) Only to countries whose govern- 
ments are friendly to the United States. 

(b) To nonaligned countries as well_.___ 

{c) Also to countries whose governments 
are unfriendly or antagonistic to kii 
U.S. Government and its policies?... 


March 2, 1977 


VISTA 


March 2, 1977 


QUESTIONNAIRE RESULTS—Continued 


Peace 


Corps VISTA 


Il. GENERAL FOREIGN POLICY—Cont. 


4, Except in cases of emergency relief should 
the United States consider a country’s votes 
in the United Nations before providing 
economic assistance to the country? 


(ONG ao. eee es: 
(b) No... 
(c) No opinion 


5. The United States is spending $8.8 billion 
this year for foreign assistance of all types, 
exclusive of the Export-Import Bank 
poraps: This is 0.5 percent of our GNP. 

me have argued that the United States 
should pros 1 percent of its GNP on 
food aid alone, which would be over $17 
billion in addition to any other economic 
aid programs. Do you favor spending 1 
percent of our GNP on food aid alone? 
(a) Yi 
b) No... 
c) No opinion... -= ------ 


II. HUMAN RIGHTS 


. Do you feel that American economic and 
military aid support.for a country should 
be contingent on that country’s human 
tights record? 


(a) Yes. 
ey See S 
(c) No opinion. -._-. 


2. If a country is strategically valuable to the 
United States, shouid the United States 
continue to provide military and economic 
support, even if that country “‘engages in a 
consistent pattern of gross violations of 
Selgin | recognized human rights’’ 
of its citizens: 


(a) Yes... 

(b) No... 

(c) No opinion 

(d) (Differentiate between economic 
and military aid). 


. Communist countries also engage in ‘‘con- 
sistent patterns” of human rights viola- 
tions, including the arrest and imprison- 
ment of dissidents and the refusal to 
allow free exit from their countries. Should 
the United States consider these factors 
when deciding whether to trade with these 
countries or to extend tariff or other trade 
advantages to them? 


) Now. 
c) No opinion 
4. Do you favor providing military assistance 


including weapons and training to under- 
od pte nations friendly to the United 
States 


(a) Only where the nation is faced with 
external threats to its security? 

(b) Where no external threats exist but 
an internal rebellion exists_.____..__. 

(c) Where no internal or external threat 
exists in order to maintain good U.S. 
relations with the country 

9 In no case 

(O 


FOREIGN ARMS SALES 


(Mr. HAMILTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HAMILTON. Mr. Speaker, I amin- 
serting in the Record for my colleagues’ 
information correspondence I have had 
with the Department of Defense on the 
levels of U.S. arms sales for fiscal year 
1976 and fiscal year 1977 and on the way 
in which adjustments in value of prior 
year orders are recorded. 

I would like to bring to the attention 
of my colleagues the fact that after 


November 4, 1976, all adjustments— 


increases and decreases—in value of 
prior year arms orders or agreements 
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will be recorded in the year in which they 
occur—current year—rather than in the 
year in which the order was originally 
made and accepted—prior year—as had 
been the case in the past. 

The correspondence follows: 

NOVEMBER 23, 1976. 
Lt. Gen. Howarp M. FISH, 
Director, Defense Security Assistance Agency, 
OASD-ISA, Washington, D.C. 

Deak GENERAL FisH: I note with interest 
an October 24, 1976 article in the Washing- 
ton Post which stated that current pre- 
liminary final estimates show that Foreign 
Military Sales orders for Fiscal Year 1976 will 
total about $12.7 billion. 

On February 27, 1976 in the Wall Street 
Journal, you were predicting a leveling off 
of sales and the Pentagon was estimating 
that sales for FY 1976 would reach no more 
than about $8.2 billion and that during 
FY 1977 they would drop off further to some 
$7.4 billion. These comments were in line 
with statements before Congress by several 
witnesses during 1975 and 1976. 

The questions I would like to have 
answered include: why were your estimates 
so wrong? Why did you state in February 
that such a leveling of would occur when it 
would appear that the facts suggested no 
such leveling off? What is the purpose of 
even trying to predict sales if you have 
no good idea of what levels of sales will 
be reached? And, what estimates are you 
now projecting for FY 1977? 

Iam sure you appreciate my concern over 
these disparties and the impression they 
can make, I would appreciate your considera- 
tion of these questions. 

With best regards. 

Sincerely yours, 
Lee H. HAMILTON, 
Chairman, Special Subcommittee on 
Investigation. 


[From the Washington Post, Oct. 24, 1976] 
U.S. ARMs Sates Pur at $12.7 BILLION 


Documents belng prepared for Congress 
by the Pentagon and other government agen- 
cies estimate that U.S. foreign arms sales in 
the 12-month period ending last June were 
$12.7 billion, government sources report. 

The sources said the $4.3 billion Jump over 
the latest Defense Department estimates for 
the 1976 financial year period is the result 
of recent large sales to Iran and other 
countries, 

The largest previous year for foreign arms 
sales was 1974, when the United States sold 
$11.4 billion in military equipment to foreign 
nations. 

Democratic presidential nominee Jimmy 
Carter has criticized the growing U.S. for- 
eign arms sales and suggested that, if elected 
president, he would reduce them. 

When asked about the new larger sales 
figure, the Pentagon stuck to its previous 
estimate for fiscal 1976. It said in a state- 
ment that “as of 6 October 1976 foreign mili- 
tary sales [FMS] agrements totaled $8.4 bil- 
lion. 

Asked which fiscal years the $5.9 billion in 
new arms sales to Iran, Saudi Arabia and 
other nations would be credited to, the Pen- 
tagon replied: 

“None of the FMS offers which were sub- 
mitted for congressional review on 1 Septem- 
ber 1976 have been accepted by the offeree 
countries, If such offers are accepted, they 
will be reported in the fiscal year of 
acceptance.” 

The sources said $12.7 billion is the fiscal 
1976 figure in documents now being pre- 
pared for presentation to Congress when it 
returns in January. 

They said the United States, in the docu- 
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ments, is estimating foreign military sales 
for the three-month period following June 
at $2.4 billion. 

This would give the United States a for- 
eign arms sales rate of more than $1 billion 
@ month for the 15-month period ending 
Sept. 30. 


— 


{From the Wall Street Journal, Feb. 27, 1976] 


U.S. MILITARY Sates ABROAD START DECLINE 
AS MIDEAST NATIONS BECOME BETTER ARMED 


(By Kenneth H. Bacon) 


WasHINGTON.—The boom in U.S. military 
sales abroad is beginning to taper off as in- 
creasingly well-armed Mideast nations short- 
en their shopping lists. 

Pentagon officials estimate that U.S. sales 
of arms and military support to foreign 
countries will reach $8.2 billion, at most, in 
the fiscal year ending June 30, about 13% 
less than the $9.8 billion initially forecast. 
And sales may well be less than $8.2 billion 
this year, according to Air Force Lt. Gen. 
Howard Fish, who manages the program. 

Gen. Fish estimates that sales next year 
will fall to $7.4 billion. “I think that what 
we're going to see is a leveling off to around 
$6 billion to $7 billion” a year, he predicts. 

This is a sharp change from what Penta- 
gon planners projected several months ago, 
when they believed sales would continue to 
run about $10 billion a year. Sales peaked at 
$10.8 billion In the fiscal year ended June 30, 
1974, up from $4.4 billion the previous year, 
and were $9.5 biliton last fiscal year. 

The boom, which has fattened defense-in- 
dustry profits and aided the U.S. balance of 
payments, began in 1974 as Mideast nations 
scrambled to rebuild their forces after the 
1973 Arab-Israell war. The sharp boost in oil 
prices enabled such nations as Saudi Arabia 
and Iran to plan massive spending pro- 
grams to modernize their forces, both by or- 
dering the latest U.S. planes and ships and 
contracting for large training programs. 
(Only about 40% of the money countries 
spend under the foreign military sales pro- 
gram goes for actual weapons; the rest is 
for such things as training and construc- 
tion.) 

After several years of intense buying 
“there's a generally reduced demand” for 
new weapons as countries awalt delivery of 
hardware they have already ordered, Gen. 
Fish notes. In addition to some of the appe- 
tite for new arms having been satisfied, 
some nations, particularly Iran, have less to 
spend than they had anticipated because of 
lower-than-expected oil demand. 

According to Gen, Fish, the recent disclo- 
sures that some U.S. weapons makers have 
bribed officials of foreign governments to 
win saies hasn't hurt the foreign military 
Sales program. In fact, he believes that the 
program will benefit from efforts the U.S. is 
making to expose and limit foreign payoffs. 

“The cleansing operation the world sees 
us going through will make countries more 
comfortable about dealing with us than with 
other countries” that aren’t acting to pre- 
vent improper payments. Gen. Fish asserts. 

Under the foreign military sales pro- 
gram, the Defense Department acts as a 
sales agent. A foreign country contracts di- 
rectly with the Pentagon, which then han- 
dies all transactions with the U.S. company 
providing the equipment or services. The 
foreign country pays the Pentagon for the 
purchase plus a pro-rata share of the re- 
search and development costs for weapons 
and a 2% management fee. 

Sales must be cleared by the depart- 
ments of State and Defense, which reject 
about $4 billion of potential sales each year 
for national-security or foreign-policy rea- 
sons. For instance, the U.S. government 
won’t sell fighter planes to African nations 
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south of the Sahara because officials believe 

such sales would be “destabilizing.” In addi- 

tion, Congress has 20 days to block any sale 
of more than $25 million. 

Although the Defense Department allows 
sales arrangements under the program to 
include commissions if they are allowed by 
the purchasing country, it tries to screen 
each transaction to assure that all commis- 
sions are reasonable and proper. In addi- 
tion, since the recent publicity about pay- 
offs, the Pentagon has audited several com- 
panies, including Grumman Corp., to learn 
if any commission payments to win foreign 
sales may have been charged improperly to 
domestic defense contracts. 

The investigations haven't turned up any 
improprieties, Gen. Fish says. He also notes 
that the recent fine Northrop Corp. paid to 
the government of Iran and the current dis- 
pute over an agent’s fee between Iran and 
Grumman involved commissions that 
weren't part of the terms of transactions 
processed under the foreign military sales 
program, 

Looking ahead, Gen. Fish sees only one 
new major sales possibility, barring the out- 
break of another war. The North Atlantic 
Treay Organization countries are currently 
considering whether to purchase the E3A 
advanced warning and control system, a 
Boeing Co. plane packed with fancy commu- 
nications and radar gear. The sale could 
amount to about $2 billion. 

WASHINGTON, D.C., 

Hon. LEE HAMILTON, 

Chairman, Special Subcommittee on Invest- 
ments, US. House of Representatives, 
Washington, D.C. 

Dean Mr. CHamman: This is in reply to 
your letter of November 23, 1976 regarding 
our FY 1976/1977 estimates of Foreign Mili- 
tary Sales (FMS) orders. 

The $12.7 billion figure for FY 1976 FMS 
agreements cited in the October 24 Washing- 
ton Post article was apparently referring to 
budget authority, which includes adjust- 
ments (e.g. increases) in the value of prior 
year cases as well as the value of all cases 
recorded for the year. In addition, $2.1 bil- 
lion for F-16 aircraft (European consortium) 
recorded as an agreement in FY 1975 is car- 
tied in FY 1976 for budget authority. 

Contrary to the information in the news- 
paper article, the value of all FMS agree- 
ments recorded during FY 1976 totaled $8.4 
Dillion, $0.2 billion higher than the $82 
billion we projected last February. In this 
regard, you may recall that in our Congres- 
sional Presentation Document (CPD) for FY 
1977, we indicated that such projections were 
made under conditions of extreme uncer- 


Fiji... 
Finland. ...-... 


Footnotes at end of table. 
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tainty due to the lead time involved and the 
fact that the nature, extent and timing of 
Foreign Military Sales are dependent upon 
the initiative of the foreign government and 
U.S. Government review. A variance of one 
day in a country’s acceptance of a significant 
order could shift the recording of the trans- 
action from one fiscal year to the next. 

Consequently, even though the forecasts 
for FY 1976 were completed in February, 
eight months into the fiscal year, we stated 
that actual FY 1976 agreements could be as 
much as 29% lower or as much as 22% 
higher than the “most probable" estimate of 
$8.2 billion shown in the CPD. Further, we 
indicated that the range of FY 1977 estimates 
Was even greater; the “most probable” fore- 
cast of $6.9 billion could decrease by 16% or 
increase by as much as 83%. This estimate 
was further complicated by the unique 90 
day span of time within the transition quar- 
ter, which intensified forecasting difficulties. 
Consequently, we have revised our FY 1977 
forecast and now estimate that FMS agree- 
ments for this year will total $9.5 billion 
(attachment), an increase of 38%. Despite 
the uncertainties attendant to these annual 
estimates, these estimates were provided 
pursuant to Section 634(d) of the Foreign 
Military Sales Act and are required under 
Section 25 of the new Arms Export Control 
Act. 

Finally, with regard to our prediction in 
February that a leveling off of sales would 
occur, the attached Grant/FMS Program 
Chart for FY 1950-FY 1976 (constant FY 
1976 dollars) shows Foreign Military Sales 
to have peaked in FY 1974. However, since 
this peak in FY 1974, which was caused by 
increased Middle East requirements, sales 
have steadily declined to their present level. 
Barring any major unanticipated security 
assistance requirements in the future, For- 
eign Military Sales are expected to remain 
steady at the FY 1976 level of sales. (See 
attached FMS agreements chart). 

We hope this information serves to clarify 
this matter. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


ESTIMATED NEW FOREIGN MILITARY SALES 
AGREEMENTS 


[In millions] 


Estimated total sales 
agreements fiscal year 1977 


FOREIGN MILITARY SALES AGREEMENTS 
[Value in thousands of dollars] 


1971 1972 


1, 568, 802 
12, 496 


3, 297, 421 
15, 056 
117, 210 

2, 398 
4,514 

5 

32,575 
268 

37, 248 
6,252 
75, 419 


March 2, 1977 


38 
°o 
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China (Twaiwan) 
Colombia 


Honduras 
India 
Indonesia 


Netherlands ...- 
New Zealand... 


Philippines 
Portugal 


Fiscal year— 


1973 1974 1975 1976 


5, 772, 189 
16, 445 


10, 562, 412 9, 862, 811 8, 368, 527 


March 2, 1977 


FOREIGN MILITARY SALES AGREEMENTS—Continued 


[Value in thousands of dollars] 


1970 1971 1972 


[Oe 2 a SE et pe VE a i! SE RS Ae Nee 


Germany. 
Ghana... 
Greece... 


New Zealand.. 
Nicaragua. 


Turkey... 
Tnited. Kingdom.. 


1 Less than $500. 


Note: Totals may not add due to rounding. The list of figures are the value of FMS agreements by 


3, 402 5,979 


2,565 
459, x 
5, 504 
2 
22, 742 
Y 
1,4 


Il, 252 
16, 978 


206 
17,717 39, 839 


7,455 
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Fiscal year— 


1973 1974 


8, 543 22, 504 


87 
458, 121 
854 


56, 825 
3,359 


1 
2, 138, 143 
197 
196, 102 


4, 280, 652 
16 


2, 468, 340 
47,847 
42 


35, 522 
3, 279 
134 


696 
13, 297 51, 285 


18,652, 203° 
1, 615 
6 


2 
24, 816 
1, 159 


382 
1, 993, 537 


999 
8, 258 
45, 557 


700 1, 383 1,723 
99, 218 18, 215 32, 711 


Control Act. 


fiscal year. Annual totals are adjusted for amendments, price increases, cancellation of orders or 
other changes as of the year the case was originally recorded. All channels in scope are reported to 


DECEMBER 20, 1976. 
Lt. Gen. Howarp M. FISH, 
Director, Defense Security Assistance Agen- 
cy, OASD-ISA, Washington, D.C. 

DEAR GENERAL Fisn: I wish to thank you 
for your response (I-12811/76) to my letter 
of November 23, 1976 on the levels of our 
arms sales for FY 1976 and the estimates 
made on arms sales by the Department of 
Defense. 

Your explanation on the arms sales level 
for FY 1976, however, raises a question as to 
how what you call adjustments in value of 
prior year orders are recorded. 

Specifically, I would appreciate your pro- 
viding me with the breakdown, on an an- 
nual basis, of prior year increases and de- 
creases caused by the substantial adjust- 
ments which occurred during FY 1976. Fur- 
thermore, I would like to know what coun- 
tries and what defense articles and services 
these adjustments involve and why they are 
so high. 

Your letter also suggests that you are now 
calculating, om an annual basis, foreign 
military agreements. Is there any distinction 


between these agreements and the foreign 

military sales orders previously calculated? 

If there is no distinction, why was the desig- 

nation changed? 

I appreciate your consideration of these 
matters. 

Sincerely yours, 
LEE H. HAMILTON, 
Chairman, Special Subcommittee on 
Investigations. 
WASHINGTON, D.C., January 4, 1977. 

Hon. LEE H. HAMILTON, 

Chairman, Special Subcommittee on Investi- 
gations, House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is an interim 
response to your letter of December 20, 1976, 
regarding adjustments in FY 1976 to prior 
year Foreign Military Sales (FMS) agree- 
ments. In view of the high priority assigned 
to preparation of the FY 1978 security 
assistance Congressional Presentation Docu- 
ment, we estimate that it will take approxi- 
mately 45-60 days to develop the data which 
you requested. We will send you these data 
as soon as they are available. 


the Congress for review under sec. 36(b) of the International Security Assistance and Arms Export 


In your letter you also asked whether 
there is any distinction between the terms 
“FMS orders” and “FMS agreements”, and 
if there is no distinction, why are we now 
using the latter term in lieu of the former? 
Both terms are synonymous in that they 
represent foreign military sales contracts be- 
tween the U.S. Government and purchasing 
foreign governments or international orga- 
nizations. However, the term “FMS order” 
may connote that the U.S. Government au- 
tomatically satisfies any foreign government 
requirement or “order” for defense articles 
or services subject only to U.S. stock or 
procurement avallability constraints. This 
would imply that the decision as to whether 
U.S. defense articles or services will be sold 
is essentially a unilateral one, to be made 
by the purchasing government. Such an im- 
plication would be false. An FMS transaction 
is a mutual intergovernmental arrangement, 
and the U.S. Government commits itself 
to supply defense articles and services under 
such an arrangement only when it is in the 
U.S. national security interest to do so. 
The term “FMS agreement” reflects this bi- 
lateral aspect of the transaction, and avoids 
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the inaccurate impression which may result 

from use of the term “FMS order”. 

We hope that this is of assistance to you. 

Sincerely, 
H. M. FISH. 
WASHINGTON, D.C., January 26, 1977. 

Hon. LEE H. HAMILTON, 

Chairman, Special Subcommittee on Investi- 
gations, House of Representatives, Wash- 
ington, D.C. 

Dear MR. CHAIRMAN : In our letter of Janu- 
ary 4, 1977 we advised you that we would 
develop data in resvonse to your inguiry re- 
garding adiustments in FY 1978 to prior 
year Foreign Military Sales (FMS) agree- 
ments. We were able to complete our data 
analysis sooner than anticipated and are 
herewith forwarding the results. 

Up to Noyember 4, 1976 cost or scope ad- 
justments (increases or decreases) to FMS 
agreements were recorded in our system as of 
the date that the agreement was originally 
accepted, thereby causing changes in prior 
year totals. Procedures have been revised 
and a copy of the implementing memoran- 
dum is attached at Tab A. The new pro- 
cedures will minimize these variations. 

During FY 1976 we recorded adjustments 
which resulted in a net increase to FY 1950- 
75 agreements of $3,427 million; increases 
totaled $3,687 million and decreases were $260 
million. A tabulation showing these changes 
by fiscal year by country is attached at Tab 
B. Seventy-two percent of the increases was 
accounted for by changes to the Saudi 
Arabia Corps of Engineer construction cases. 
These changes resulted from proceeding from 
the relatively inexpensive architechural and 
design phase to the actual construction 
phase. 

In accordance with provisions of Section 
36(b) of the Arms Export Control Act, Con- 
gress was informed of applicable amend- 
ments to prior year cases amounting to $868.6 
million. Inflationary price changes and 
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amendments of less than $25 million were 
handled in a routine manner. Decreases re- 
ferred to above are most often the result of 
cancellation of a case but are also due to 
elimination of some items or reduction in 
quantity. In a few instances there were price 
decreases. 

We hope the foregoing information serves 
to clarify this matter for you. 

Sincerely, 
H. M. FISH. 


MEMORANDUM FOR DISTRIBUTION 


Subject: Revision of the Military Assistance 
and Sales Manual (MASM) 

The MASM, Part III, Chapter F, Paragraph 
12 is amended, as follows, to reflect the policy 
transmitted by the attached Memoranda to 
the Military Departments. 

12. Amendment or Modification of- Offer 
and Acceptance 

Changing circumstances frequently re- 
quire that changes be made to a completed 
Letter of Offer and Acceptance (DD Form 
1513). To assure that FMS records reflect 
adjustments to program content in the fiscal 
year in which such changes occur, it is es- 
sential that we make all practical efforts to 
process new DD Form 1413’s to provide for 
significant increases in scope to previously 
approved programs. 

We recognize that there are times when 
our interests are best served by processing 
Amendments to cover small changes in scope, 
since administrative reasons sometimes pre- 
clude, or make difficult and costly, the prep- 
aration of new Letters of Offer. The Amend- 
ment to Offer and Acceptance (DD Form 
1513-1) may be used for minor changes in 
scope, when such use of the form is essential 
for administrative reasons. Minor changes in 
scope occur most frequently for: 

(1) Changes of requirements within PMS 
training cases. 

(2) Minor changes in configuration of 
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equipment previously ordered in an original 
Letter of Offer, and 

(3) Minor changes in scope due to omis- 
sion in the original LOA of supporting equip- 
ment or services for major weapon systems 
previously sold. 

The DD Form 1513-1 may also be used for 
changes to Letters of Offer resulting from a 
decrease in value due to a change in the 
scope (e.g., deletion of an item) of an exist- 
ing Letter of Offer. 

All DD Form 1513-1's which reflect an in- 
crease in excess of $50000 should be co- 
ordinated with the Director, Operations Di- 
rectorate, DSAA. 

The DD Form 1513-1 should be used to 
meet only minimum essential administrative 
needs. All other changes in scope resulting 
from an increase in value of an FMS case due 
to a major change in the scope of an exist- 
ing Letter of Offer will be treated as a new 
FMS case and will be prepared on the basic 
DD Form 1513. For clarity, a cross-reference 
to the previous FMS case may be made on 
LOAs issued due to an increase in scope. 

For changes not affecting scope, the DD 
Form 1513-2 (Notice of Modification of Offer 
and Acceptance) should be ured. Examples 
of changes not affecting the scope of an Offer 
and Acceptance are: all notifications of price 
increases and related changes in payment 
schedules. When the DD Form 1513-2 is used, 
acceptance by the customer is not required, 
but merely acknowledgement of receipt, to 
ensure that the Notice of Modification has 
been received by an authorized official. If the 
Military Department has any doubt as to 
whether to use the DD Form 1513, DD Form 
1513-1 or the DD Form 1513-2 in a particu- 
lar case, that case should be promptly re- 
ferred to DSAA for determination. (Note: 
When a completed DD Form 1513-2 is signed 
for dispatch, appropriate change card(s) 
should be submitted to DSAA for inclusion 
in the 1100 system). 

H. M. Fisn. 


FOREIGN MILITARY SALES AGREEMENTS COMPARISON OF PRIOR FISCAL YEAR CHANGES MADE DURING FISCAL YEAR 1976 


1950-66 


Worldwide... 


Argentina. ....... 


+1, 555, 933 


Costa Rica.. 
Denmark. ___.____- 
Dominican Republic. 


at end of table. 


1967 
+79, 056 


“23/354 5,0 


[In thousands of dollars) 


Fiscal years— 


1968 1969 1970 1971 


1972 1973 1974 1975 


+14, 022 +5, 897 +14, 989 


—106 
—639 


+0 


—93, 592 


—9 
—168 
aS 


= 


+6,452 +1, 397,788 


—36 
—514 
86 


—166, 303 +612, 724 


—1, 249 
-5 
—543 
—8 

—1, 487 
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FOREIGN MILITARY SALES AGREEMENTS COMPARISON OF PRIOR FISCAL YEAR CHANGES MADE DURING FISCAL YEAR 1976—Continued 


Yugoslavia 
OS OE AS SERIES 
International organizations... 


Note: Totais may not add due to rounding 


{In thousands of dollars] 


Fiscal years— 
1970 


—16 
—1,675 


1971 


SS OT ae +15 —484 —290 
+1, 439, 375 +75, 148 —80, 973 +122, ae +1, 367, 727 


—405 


-6 
+1, 240 _.-.. 
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“TRUTH IN SAVINGS” 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 


traneous matter.) 

Mr. OTTINGER. Mr. Speaker, over the 
years there has been a precipitous growth 
in the variety of savings institutions 
available to the average depositor. This 
increased complexity has created a need 
for greater information to inform the 
consumer of the precise terms and con- 
ditions of available savings accounts. 

The Savings Association League of New 
York State, an organization representing 
126 State- and federally-chartered sav- 
ings and loan institutions, recently en- 
dorsed a “Truth in Savings” proposal 
that would fill the existing informasion 
gap. The League is backing legislation of 
the sort first introduced in the New York 
State Legislature last year; it would re- 
quire depository institutions to inform 
depositors of the exact conditions and 
restrictions of the accounts they offer. 

I would like to call to the attention of 
my colleagues the following information, 
which provides greater detail on this ex- 
cellent consumer-oriented proposal. Leg- 
islation along these same lines will soon 
be introduced in the 95th Congress: 

TRUTH IN SAVINGS LEGISLATION BACKED BY 

S. & L. LEAGUE 

Support for legislation that would require 
financial institutions to inform depositors on 
the terms and conditions of their time and 
savings accounts was voiced today by the 
Savings Association League of New York 
State. 

In a policy statement, the League encour- 
aged the adoption of state and federal “truth 
in savings” legislation which, according to 
the statement, “not only better educates the 


consumer, but nurtures and encourages his 
savings habits, as well.” 
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The League is a 126-member trade group 
representing state-and federally-chartered 
Savings and loan associations throughout 
New York. The assets of S&L members that 
comprise the Scarsdale-based organization 
total approximately $19 billion. 

Legislation similar to that endorsed by the 
League was proposed to the New York State 
Assembly last March, but was never acted 
upon. The bill required disclosures on such 
standard banking practices as computation 
of earnings paid, annual percentage rate and 
charges made against the account during the 
year. Similar legislation was introduced in 
the 94th Congress. 

The policy statement pointed out that even 
though no truth in savings legislation cur- 
rently exists in New York, the savings and 
loan industry has already made voluntary 
disclosures on the “great bulk of this infor- 
mation as part of its long-standing tradition 
of encouraging thrift.” “In fact,” the League 
said, “the scope of our industry’s informa- 
tional policies and programs far exceeds that 
of any other segment of the banking commu- 
nity.” 


NOTHING BUT THE “TRUTH IN SAVINGS” 


The Savings Association League of New 
York State supports the passage of “truth in 
savings” legislation in 1977 that would fully 
inform depositors on the terms and condi- 
tions of their time and savings accounts. 

Such legislation was proposed in the New 
York State Assembly in 1976 under the name 
of the “Truth in Savings Act.” The Leagūe 
believes that this legislation, (see attached 
summary) with substantial revisions, would 
greatly benefit savings depositors. 

To be more effective, the legislation should 
clarify the obtuse language contained in 
the previous bill that defines the written ve- 
hicle and time at which savings information 
should be disseminated. 

The Savings Association League suggests 
that complete Truth In Savings disclosures 
be made available (possibly in pamphlet 
form) to any individual or corporation that 
already has or first opens an account. At the 
end of each year, a depository institution 


should disclose, on or with the 1099 form, in- 
formation concerning the amount of earn- 
ings paid, the annual percentage rate, any 
charges made against the account. 

The savings and loan industry has already 
made voluntary disclosures on the great bulk 
of this information as part of its longstand- 
ing tradition of encouraging thrift. In fact, 
the scope of our industry's informational 
policies and programs far exceeds that of 
any other segment of the banking commu- 
nity. Cur experience has shown that dis- 
closyre of savings information not only bet- 
ter educates the consumer, but nurtures and 
encourages his saving habits, as well. 


RESOLVING THE UNFINISHED BUSI- 
NESS OF THE VIETNAM WAR 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. OTTINGER. Mr. Speaker, I am 
pleased that President Carter has de- 
cided to send a negotiation team, headed 
by Leonard Woodcock, to Vietnam to 
seek an accounting of our POW/MIA's 
and the resolution of the other problems 
on both sides that exist in the aftermath 
of the Vietnam war. 

The President’s action builds on the 
recommendation of the House Select 
Committee on Missing Persons in South- 
east Asia: 

That the Department of State promptly 
engage the governments of Indochina in di- 
rect discussions aimed at gaining the fullest 
possible accounting for missing Americans. 


The propitiousness of the President’s 
decision is emphasized by the comments 
last month of two of Vietnam’s leading 
spokesmen, Ambassador Vo Van Sung 
and Vice Minister for Foreign Affairs 
Phan Hien, which indicate that grounds 
exist for accommodation on a broad 
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range of issues. The Vietnamese also 
realize our interest in obtaining a full 
accounting for the some 2,600 Americans 
missing in Southeast Asia, and they told 
the select committee when we were in 
Hanoi that they have established a spe- 
cial office to gather pertinent informa- 
tion. 

The Vietnamese appear to be inter- 
ested in the resumption of trade and 
the availability of U.S. capital and 
technology for joint ventures in the de- 
velopment of their country. This Viet- 
namese interest appears to be recipro- 
cated by corporations in this country, as 
suggested by the occasional reports that 
U.S. oil companies have sought, or be- 
gun, preliminary discussions with the 
Vietnamese regarding the abandoned oil 
fields in the South China Sea. This 
presents a unique opportunity for a set- 
tlement in which we could get much 
needed oil and the accounting we seek, 
while the Vietnamese could get hard cur- 
rency they need for rebuilding their 
country from the sale of oil. 


In the interest of supporting the ad- 
ministration’s initiative and of encour- 
aging continued improvement of our 
relations with Vietnam, I am introduc- 
ing a resolution “To Resolve the Un- 
finished Business of the Vietnam War.” 
The President has already acted on the 
first recommendation of the resolution, 
and I hope that he will act as positively 
on the proposals that he support legisla- 
tion to drop the present legal barriers 
to trade with Vietnam and to refrain 
from opposing Vietnam’s application for 
membership in the United Nations. The 
text of the resolution follows: 

RESOLUTION 

Whereas the American people, following 
the tradition of our nation, haye shown 
willingness to heal the wounds of war and 
achieve reconciliation with the Vietnamese 
people as soon as possible; and 

Whereas President Carter and the Vietna- 
mese government have expressed desires to 
begin negotiations on the unfinished busi- 
ness of the war, including an accounting of 
American POW/MIA's; and 

Whereas the House Select Committee on 
Missing Persons in Southeast Asia recom- 
mended in its “Final Report” the early re- 
sumption of negotiations with Vietnam on 
the POW/MIA's and other bilateral prob- 
lems; now be it therefore 

Resolved that it is the sense of the House 
of Representatives that the President and 
the Secretary of State should take the fol- 
lowing actions as a matter of high priority: 

(a) Initiate high-level negotiations with 
the Government of Vietnam on all outstand- 
ing problems of bilateral relations, includ- 
ing an accounting of the POW/MIA’s and 
establishment of normal relations with 
Vietnam; 

(b) Support legislation to lift the trade 
embargo against Vietnam; and 

(c) Refrain from exercising the yeto in 
the Security Council against Vietnamese 
membership in the United Nations. 


WHERE CARTER IS GOING WRONG 
(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 


at this point in the Record and to in- 
clude extraneous matter.) 


Mr, ROUSSELOT. Mr. Speaker, to- 
morrow this body will consider two im- 
portant pieces of legislation which will 
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have profound effects on the economy 
for the next few years. One is the Tax 
Reduction and Simplification Act of 1977 
or “Tax Rebate Bill” (H.R. 3477) and the 
other is the third concurrent resolution 
on the budget for fiscal year 1977 (H. 
Con. Res. 110). Both of these bills, of 
course, address the “need” for additional 
“economic stimulus”’—which many feel 
the economy currently needs. The tax re- 
bate bill is largely the product of the 
President’s economic stimulus package 
and calls for $50 tax rebates for nearly 
every U.S. taxpayer in order to boost ag- 
gregate demand. The third budget reso- 
lution, proposed primarily by the Demo- 
cratic caucus makes adjustments in the 
budget aggregates to reflect the revenue 
and expenditures and add-on deficit of 
approximately $20 billion changes re- 
sulting from the tax rebate as well as 
other new big spending programs. This 
represents the Democratic caucus idea of 
“economic stimulus.” 

In a recent article which appeared in 
the March 7 edition of U.S. News & World 
Report, Nobel Prize Winner Milton 
Friedman offers his views of true “eco- 
nomic stimulus” proposals. Dr. Fried- 
man’s observations are candid, percep- 
tive, and bear the consideration of the 
Members of this body. 

When asked if the President’s program 
of tax rebates and spending will stimu- 
late the economy, Friedman responds: 


There is nothing in the package which 
will stimulate anything. 


Instead of a one-shot tax rebate, the 
Nobel Prize winner recommends: 


We ought to make it a permanent reduc- 
tion In taxes. 


The long-range solution to unemploy- 
ment, he goes on: 


Is to increase the incentive for ordinary 


people to save, 
others. 


In other words, by reducing the cost 
of saving, investing, and working— 
through permanently reducing tax 
rates—we reduce unemployment and 
truly stimulate the economy. 

Before casting their votes on the con- 
ference report of the third budget reso- 
lution and the tax rebate bill, I would 
urge my colleagues to carefully consider 
the remarks of Professor Friedman 
which follow here: 

WHERE Carter Is GOING WRoNc—INTERVIEW 
WitH NOBEL PRIZE WINNER MILTON 
FRIEDMAN 
The President’s plan to spur the economy 

with tax cuts and more federal spending will 

simply bring on more inflation, warns econ- 
omist Friedman, who gives his prescription 
for lower unemployment with stable prices. 

Q. Professor Friedman, will President 
Carter’s program of tax cuts and spending 
stimulate the economy? 

A. There is nothing in the package which 
will stimulate any thing. How can the Gov- 
ernment stimulate the economy by taking 
money out of one pocket of the public and 
putting it into another pocket? The rebate 
plan, for example, would distribute $50 apiece 
to most consumers. As a resuit, those con- 
sumers will tend to spend more. But where 
will the Government get the money to send 
out the rebates? 

Q. But almost everyone looks on the rebate 
as a good way to stimulate the economy— 

A. It appears to be a stimulant because 
people are looking at the visible effects and 


invest, work and employ 
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paying no attention to the invisible effects. 
The $50 rebate checks and the extra expendi- 
tures by consumers that will result are very 
visible. The people who will not have em- 
ployment because the Government will bor- 
row the money or cause more inflation are 
not very visible. Nobody notices them. 

Q. How about the proposals for increasing 
federal outlays on public works and public- 
service jobs, which are also part of the 
Carter program? 

A. The same thing applies. If the Govern- 
ment spends money on a public-works pro- 
gram or hires people, where does it get the 
money to spend? 

Q. So you believe the Carter program will 
do more harm than good— 

A. On the whole, I think that’s the case. 
I'm in favor of tax reduction under any and 
all circumstances as the only effective way 
to put a lid on total Government spending. 
But the particular form of tax reduction 
that is proposed in this program is undesira- 
ble. It proposes to give rebates on a basis that 
has no relation to current activity. 

If we're going to reduce taxes, we should 
at least reduce them in a way that will give 
people an incentive to save more or work 
harder, not simply drop checks out of alr- 
planes. We ought to make it a permanent re- 
duction in taxes. 

Q. There is some permanent reduction in- 
cluded in the Carter plan, apart from the 
rebates— 

A. Yes, but even that is somewhat mis- 
leading. President Carter really is not pro- 
posing to reduce taxes; he is proposing to in- 
crease them. 

Q. How s0? 

A. The reai tax burden on the American 
people is the amount the Government 
spends, not the amount that is labeled 
“taxes.” If the Federal Government spends 
460 billion dollars in fiscal year 1978, which 
is roughly what the President proposes, and 
takes in something like 400 billion in taxes, 
who do you suppose pays the other 60 billion? 
The tooth fairy? Or the Arab sheiks? 

The American people pay it. It’s paid in the 
form of the hidden tax of inflation or, if it’s 
financed by borrowing from the public, then 
in the form of higher taxes that will be 
needed in the future to pay the interest and 
the principal. That means that it lowers the 
value of all property today to the extent 
that property will be subject to higher future 
tax burdens. 

Q. How much inflation do you think the 
Carter economic package will cause? 

A. That depends on how the Federal Re- 
serve behaves. It has been expanding the 
money supply too rapidly, and that implies 
that inflation was going to speed up any- 
how, regardless of this program. 

I should also point out that Carter’s pro- 
gram is very small in magnitude. It is ob- 
viously an attempt to offer the smallest 
program possible while throwing bones to as 
many groups of supporters as possible. From 
that point of view, it makes a lot of sense. 
The economy is growing at a healthy pace, 
and it would be unwise politically for the 
President to speed things up even if he 
could. 

Q. In the final analysis, will the Federal 
Reserve simply create the money to pay for 
the Carter tax cuts and spending increases 
and lend it to the U.S. Treasury? 

A. If the funds are supplied by the Fed- 
eral Reserve, that will produce more inflation 
and thus destroy private jobs to the same 
extent that it creates Goyernment-financed 
jobs. 

Q. But isn’t it true that the additional bor- 
rowing and spending will add to inflation 
only if the Federal Reserve increases the sup- 
ply of money faster than the supply of goods 
and services increases? Federal Reserve 
Chairman Arthur Burns has indicated he 
thinks he can avoid doing that— 
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A. The plain fact is that the quantity of 
money has already been increasing faster 
than output. Chairman Burns indicated in 
his recent testimony that the narrow money 
supply—M,—would have to increase at only 
about zero to 2 per cent per year to avoid 
inflation, and the broad money supply— 
M,—at about 3 to 5 per cent. Yet his an- 
nounced targets are far higher than that— 
4% to 614 per cent for M,, 7 to 10 per cent 
for M,—and actual monetary growth has re- 
cently been even faster. 

Q. What if the Treasury sells bonds to the 
public to cover the Carter deficit? 

A. If the Treasury borrows from the pub- 
lic, there will be less money left in the hands 
of private investors to be loaned out and 
spent for building houses and creating new 
factories and machines. The result is to re- 
duce private employment and increase pub- 
licly financed employment. 

Q. What would you do about high unem- 
ployment? 

A. The long-range solution is to increase 
the incentive for ordinary people to save, 
invest, work and employ others. We make it 
costly for employers to employ people, and 
we subsidize people not to go to work. We 
have a system that increasingly taxes work 
and subsidizes nonwork. 

Q. How could that be changed? 

A. First, I propose that the Federal Re- 
serve reduce the rate of monetary growth 
gradually over the next three years by about 
2 percentage points a year until they get to 
a rate that is in keeping with the long-run 
increase in economic output. That would 
eliminate the inflationary bias in the econ- 
omy. 

I would simultaneously index personal and 
corporate income taxes—that is, automati- 
cally adjust personal exemption, tax brack- 
ets and so on for inflation. That would keep 
inflation from automatically driving taxes 
vp and be far more effective than the meas- 
ures Mr. Carter and others have proposed. 
Congress has been very prompt in protect- 
ing its own salaries against inflation. It has 
done nothing to protect the public. 

Finally, I would cut the real taxes borne 
by the American people by cutting all Gov- 
ernment spending 10 per cent across the 
board. 

Q. Do you also favor increasing the tax 
credit for investments in new plant and 
equipment? 

A. No. Those credits do not stimulate capi- 
tal investment; it only looks as if they do. 

Suppose a company invests more money 
to take advantage of the credit. Where does 
it get the money: From profits or from loans. 
So the real question is whether the credit 
increases the total pool of funds available 
for investment. 

If it reduces taxes, it may seem to increase 
the pool, but then we have to ask: Who 
pays the taxes instead of the companies that 
take the credit? All it does is to divert in- 
vestment into directions which qualify for 
the credit and away from investments that 
don’t. It has a negligible effect on increas- 
ing the total pool. 

The most effective way to stimulate capital 
is to put investment on equal terms with 
everything else, and that means moving to- 
ward a tax that you pay on what you spend 
instead of on your income. But if we are go- 
ing to retain the income tax, then we cught 
to abolish the tax on corporate profits and 
require the companies to attribute their in- 
come to their stockholders, whether they pay 
it out in dividends or not. The stockholders 
would bear the tax burden directly and 
openly instead of, as now, indirectly. 

Q. Are there steps that could be taken to 
reform the tax svstem short of switching 
over entirely to a tax on spending? 

A. If we simvly replaced all tax rates above 
25 per cent with a flat 25 ver cent rate, tax- 
payers would lose interest in tax shelters, and 
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the amount of revenue the Government takes 
in would almost surely increase at the same 
time as the taxpayers benefited. But there is 
not one chance in a million of Congress en- 
acting such a simple measure. 

Q. What would your plan for tax-and- 
spending cuts do for employment? 

A. It would mean a healthy increase. It 
would reduce Government jobs and increase 
private jobs. People would have more incen- 
tive to work. 

You see, the problem today isn’t lack of 
purchasing power, which the rebates are 
supposed to remedy. We've had too much 
purchasing power. That's why we've had so 
much inflation. How can the problem be pur- 
chasing power when prices are rising 5 per 
cent @ year now and, in my opinion, will be 
going up at a rate of 7 to 9 per cent over 
the next two years? 

Q. Can that inflation be reduced through 
Government guidelines—or jawboning, as it’s 
called? 

A. Such measures have temporary effec*, 
but over any long period they are harmful. 

There’s only one place where inflation is 
made: That's in Washington. I don’t mean 
that people in Washington impose inflation 
on the rest of the community for no good rea- 
son. Inflation is made in Washington in re- 
sponse to pressures from the peole at large. 

The people who are really making inflation 
are the yoting public—because they ask their 
Congressmen to enact goodies in the form of 
spending, but they are unhappy about having 
taxes raised to pay for those goodies. The 
only way Congress can spend more without 
appearing to raise taxes is through inflation. 

Q. The President's economic advisers say 
that a great deal of our inflation has been 
caused by special circumstances that raised 
the cost of oil, other fuels, foods and so on— 

A. That's wrong, and the proof of it is 
very simple: 

Those special circumstances affected all 
countries. So why is it that they were fol- 
lowed by inflation at a rate of 2 per cent in 
Switzerland, 6 per cent in Germany, 12 per 
cent in the United States, 25 per cent in 
Britain and 30 per cent in Japan? 

It cannot be that the same factors had 
such widely different results. This is simply 
a case of trying to find excuses. 

Q. Some economists say the US. is in 
for a period of relatively slow economic 
growth, Do you agree? 

A. We're not doomed to any such period, 
but we may have one if the heavy hand of 
Government regulation continues to inter- 
fere with the effective use of our resources. 

There is nothing of a technical or neces- 
sary character that will slow economic 
growth. On the contrary. if we could cut the 
Government back to size, reduce some of 
its regulatory activity—for example, elimi- 
nate the price controls on oil and natural 
gas—we could have a period of very rapid 
economic growth. 

Q. Wouldn't we still face shortages of oil 
and gas? 

A. There is no physics] shortage of fuel and 
energy—only an artificial shortage created 
by bad Government policies. 

The Organization of Petrole»m Exporting 
Conntries has prodrced a serious artificial 
shortage of oll, and the United States has 
greatly exacerbated the economic effects of 
the OPEC strategy by its own policy. Our 
Government is providing a subsidy of 
roughly $3 a barrel on oil imported from the 
OPEC countries through its scheme to equal- 
ize the cost of refining imported oil and 
artificially cheaver domestic oil. 

Q. Isn’t it true that the United States is 
running out of large deposits of oll and gas 
that cen be exploited at relatively low cost? 

A. There is a physical limit to our reserves. 

But remember that there was also a big 
scare in the 1920s, when it was said that re- 
serves of oil would only last 20 years. Since 
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that time, consumption has increased dra- 
matically, and so have reserves. 

If we allowed the price system to operate, 
w2 would reverse the trend toward reduced 
domestic production of oil and gas for the 
immediate future and enable the adjustment 
to dwindling reserves to be met over a con- 
siderable period of time. 

Q. Turning back to the problem of creat- 
ing more jobs, what do you think of pro- 

to give employers tax credits or bonuses 
if they hire the unemployed? 

A. The Carter plan for giving a credit equal 
to 4 per cent of the employer's Social Se- 
curity payroll tax is ludicrous. It is simply 
& proposal to reduce the payroll tax from 11.7 
per cent of wages to 11.66 per cent. 

That’s all it is when you take away the 
Madison Avenue packaging. Who would give 
it a second thought if it were explained in 
that straightforward manner? 

Q. But there are proposals in Congress for 
more-generous bonuses for hiring, aren't 
there? 

A. The bonus schemes will encourage em- 
ployers to fire some people in order to em- 
ploy others who will qualify for the subsidy. 
The Government will then try to close that 
loophole, and the complexity of the program 
will grow and grow. It will create employment 
all right—for more federal bureaucrats to 
administer the program. 

Q. Should government do anything to help 
black teenagers, who have the highest rate 
of unemployment? 

A. These young people are disadvantaged 
in part because of government policies—for 
example, the kind of schooling they get, 
which is provided by government. 

The effective way to reduce black teen-age 
unemployment over the long run would be 
to introduce a voucher system for education. 
That would introduce competition Into the 
schools, particularly in the slum areas of 
our big cities, an dthat would tend to up- 
grade the kind of schooling the young blacks 
can get. 

As it is the government first provides very 
poor schooling, and then the harm is multi- 
plied by the minimum-wage law, which 
makes it difficult for them to get on-the-job 
training. Without the minimum-wage law, 
the least skilled could offer to work for low 
wages, which would provide an incentive for 
employers to hire and train them. It has al- 
ways been a mystery to me why a teen-ager 
is better off unemployed at $2.30 an hour 
rather than employed at, say, $2. 

Q. Should the Unitei States do more to 
help the underdeveloped countries? 

A. Who says we've been helping them? We 
have been granting subsidies to underde- 
veloped countries, and the evidence is over- 
whelming that this has been hurting them, 
not helping them. What we have done is to 
strengthen the small clique which is in 
charge of the governments in these countries 
at the expense of the populace at large. 

Q. What should be done? 

A. The most effective thing we could do to 
help would be to drop our tariffs and thus 
encourage the underdeveloned countries to 
compete on fair and open terms and sell us 
whenever they can. That would do far more 
good than shoveling out bushels of money to 
maintain governments that do not. effec- 
tively revresent the public at large. 

Q. Should the U.S. cut tariffs unilaterally? 

A. We have little control over what Britain 
or Germany or Javan does. I would like to 
see the United States act like the great na- 
tion it is and unilaterally reduce trade bar- 
riers across the board. 

Q. What if other countries dump goods 
into our market at less than cost and ruin 
industries employing our workers? 

A. People who say free trade does that are 
not looking at what happens to exchange 
rates. 

Suppose Japan is so foolish as to subsidize 
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every export to the United States, so that 
there is nothing we can sell them and every- 
thing they have to sell is cheaper than what 
we produce here. How would we pay for their 
exports? We would send them dollars. What 
would they do with the dollars? The Japa- 
nese who got them would say: “There's 
nothing we can buy with these dollars. 
Everything in the US. is too expensive at 
the present exchange rate.” 

So instead of valuing a dollar at 300 yen, 
the Japanese would say: “The dollar isn't 
worth anything to me. I'll give it to you for 
200 yen.” If that doesn't work, the rate will 
go to 100. And the result will be that the 
price of Japanese goods will go up in terms 
of dollars while U.S. goods will become cheap- 
er in Japan. 

That swing will continue until the amount 
the U.S. is selling to Japan is roughly equal 
to what Japan is selling to the United States. 
In the process, we will have less employment 
in those industries in which we are inefficient 
compared with the Japanese, and more em- 
ployment in those in which we are most efi- 
cient. 

This is difficult for most people to see be- 
cause we overemphasize the visible effects 
and neglect the invisible. If Japan exports 
more steel to us, the people in the steel in- 
dustry who lose their jobs are very visible. 
The fact that Japan earns more dollars and 
buys many other goods, so that we have 
more people employed in export industries, 
is not nearly as visible. 

Q. Do you suggest that tariffs be wiped out 
overnight? 

A. I would favor doing it over a five-year 
period in order to make the adjustment 
easier, 

Q. Looking ahead, what do you see as the 
greatest economic problem facing this coun- 
try? 

A. The growth of government. We are going 
down the same road as Great Britain. We are 
10 or 20 years behind Great Britain, but if 
we keep on the way we are going, we will be 
in the same state that Britain is in now. 

Forty per cent of our national income is 
being spent by the federal, State and local 
governments. Fifty years ago the proportion 
was 10 percent. Are we getting our money's 
worth? 

I would like to see a constitutional amend- 
ment that would say that spending for all 
purposes by the Federal Government could 
not exceed 25 percent of the income of the 
people. That is roughly what it is now. So 
the amendment would not reverse the trend, 
but at least it would stop it and give time for 
a change in attitudes and growth in under- 
standing to develop that would make a re- 
versal politically feasible. 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. MIKVA, Mr. Speaker, for the past 
week I have been attending a conference 
on campaign financing. As a result, I 
was unable to be present for the votes 
taken during the latter part of last week 
and the first part of this week. 

Had I been present, I would have voted 
“aye” on rolicall 27 providing for con- 
sideration of H.R. 11, the public works 
jobs bill. I would have voted “no” on 
rolicall 28, an amendment to adjust a 
previously offered amendment changing 
the allocation formula for the funds dis- 
pensed under the public works jobs bill. 
I would have voted “aye” on rollcall 29, 
the initial amendment adjusting the al- 
location formula, and I would have voted 
“aye” on rolicall 30, the Local Public 
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Works Capital Development and Invest- 
ment Act of 1976. 

On Monday, February 28, and Tues- 
dav, March 1, I would have voted “no” 
on rolicall 31, a bill to revise the admin- 
istration of fish and wildlife programs, 
and “aye” on both rollcalls 33 and 34, 
bills relating to international fishery 
agreements and the regulation of in- 
terest rates on deposits in financial in- 
stitutions, respectively. 


GENERAL LEAVE 


Mr. BEILENSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to extend their re- 
marks and to include extraneous ma- 
terial on the 1-minute speech today by 
the gentleman from Texas (Mr. Manon) 
relative to Smitty Blair. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Bapuam of California (at the re- 
quest of Mr. Rxopes), for Thursday and 
the balance of the week, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Jerrorps, for 15 minutes, today. 

Mr. Wuaten, for 15 minutes, today. 

Mr. Crevetanp, for 40 minutes, today. 

Mrs. HecKter, for 5 minutes, today. 

Mr. Micuet, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. BEILENSON) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Ertserc, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. KASTENMEIER, for 5 minutes, today. 

Mr. McFatt, for § minutes, today. 

Mrs. Boccs, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. BapītLo, for 5 minutes, today. 

Mr. Ammerman, for 15 minutes, today. 

Mr. Dopp, for 10 minutes, today. 

Mr. Dicxs, for 5 minutes, today. 

Mr; Bourn, for 5 minutes, today. 


————SSa 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Hamitton and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $1,001. 

Mr. ROSTENKOWSKI to revise and 
extend his remarks just prior to the vote 
on title VI of House Resolution 287 in 
the Committee of the Whole today. 
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Mr. Evans of Delaware to revise and 
extend his remarks just prior to the vote 
on the Frenzel amendment to strike title 
III on House Resolution 287 in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous matter:) 

Mr. FINDLEY in two instances. 

Mr. MADIGAN. 

Mr. SHUSTER. 

Mr. Crane in two instances. 

Mr. Younc of Florida in five instances. 

Mr. HAGEDORN. 

Mr. Aspnor in two instances. 

Mr, WHITEHURST. 

Mrs. SMITH of Nebraska. 

Mr. LUJAN. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. WALSH. 

Mr. DERWINSKI in two instances. 

Mr. Lorr. 

Mr. Rupp. 

Mr, LAGOMARSINO. 

Mr. TAYLOR. 

Mr. STEERS. 

Mr. Epwarps of Alabama. 

Mr. Kemp in two instances. 

Mr. CoLLŁINs of Texas in two instances. 

(The following Members (at the re- 
quest of Mr. Bertenson) and to include 
extraneous matter:) ~ 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mrs, Burxe of California in two in- 
stances. 

Mr. PEASE. 

Mr. DENT. 

Mr. Russo. 

Ms. Keys. 

Mr. MOLLOHAN. 

Mr. CORRADA. 

Mr. NATCHER. 

Mr. HAMILTON. 

Mr. Carney in two instances, 

Mr. SANTINI. 

Mr. Pattison of New York. 

Ms, Oaxkar., 

Mr. Forp of Tennessee in two in- 
stances. 

Mr. Rance in two instances. 

. Moaktey in two instances. 

. LUKEN. 

. McDonatp in three instances. 
. WON Pat. 

. RAHALL. 

. TEAGUE. 

. FARY. 

Mrs. Boccs. 

Mr. UDALL. 

Mr. HARRIS. 

Mr Moorueap of Pennsylvania in 10 
instances. 

Mr. MINISH. 

Mr, STARK. 

Mr. Stmon in three instances. 

Mr, WIRTH. 

Mr. LEDERER. 

Mr. RoseEnTHAt in two instances. 

Mr. Lonc of Louisiana. 

Mr. ULLMAN, 

Mr. Evans of Georgia in five instances. 

Mr. KASTENMEIER. 

Mr. ASHLEY. 

Mr. EDGAR. 

Ms. MIKULSKI in two instances. 


Mr. WRIGHT. 
Mr. OBEY. 
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Ms, CHISHOLM. 

Mr. Rocers in five instances. 
Mr, CAVANAUGH. 

Mrs. Lioyp of Tennessee. 
Mr. GAMMAGE. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Committee ° 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following titie, which was thereupon 
signed by the Speaker: 

H.R. 3753. An act to bring certain govern- 
ing international fishery agreements within 
the purview of the Fishery Conservation 
Zone Transition Act. 


ADJOURNMENT 


Mr. BEILENSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 10 o'clock and 11 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, March 3, 1977, at 11 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

871. A letter from the Deputy Secretary of 
Defense, transmitting a report on the finan- 
cial condition and operating results of Work- 
ing Capital Funds of the Department of 
Defense for fiscal year 1976, pursuant to 10 
U.S.C. 2208; to the Committee on Armed 
Services. 

872. A letter from the President and 
Chairman, Export-Import Bank of the 
United States transmitting, a report on loan, 
guarantee and insurance transactions sup- 
ported by Eximbank during January 1977 to 
Communist countries; to the Committee on 
Banking, Finance and Urban Affairs. 

873. A letter from the Chairman, National 
Commission on Electronic Fund Transfers, 
transmitting the Commission’s second re- 
port, entitled “EFT and the Public Interest”; 
to the Committee on Banking, Finance and 
Urban Affairs. 

874. A letter from the Secretary of the 
Treasury and the Director, Office of Manage- 
ment and Budget, Executive Office of the 
President, transmitting their annual report 
on fiscal and budgetary information and 
controls, pursuant to section 202(f) of the 
Legislative Reorganization Act of 1970, as 
amended (88 Stat. 328); to the Committee on 
Government Operations. 

875. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a report on 
actions taken on recommendations contained 
in the report of the National Advisory Coun- 
cil on Vocational Education dated December 
1973, entitled “Indian Education—A Special 
Report,” pursuant to section 6(b) of the 
Federal Advisory Committee Act; to the 
Committee on Government Operations. 

876. A letter from the Secretary of the 
Treasury, transmitting a report on the De- 
partment’s activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

877. A letter from the General Counsel, 
Civil Aeronautics Board, transmitting a re- 
port on the Board's activities under the Free- 
dom of Information Act during calendar year 
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1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

878. A letter from the Acting Chairman, 
U.S. Civil Service Commission, transmitting 
a report on the Commission's activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government Op- 
erations. 

879. A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, trans- 
mitting a report on the Commission's activi- 
ties under the Freedom of Information Act 
during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

880. A letter from the Acting Administra- 
tor, Energy Research and Development Ad- 
ministration, transmitting a report on 
ERDA’s activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

881. A letter from the Senior Vice Presi- 
dent, Export-Import Bank of the United 
States, transmitting a report on the Bank's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

882. A letter from the Chairman, Federal 
Communications Commission, transmitting a 
report on the Commission’s activities under 
the Freedom of Information Act during 
calendar year 1976. pursuant to 5 U.S.C. 552 
(d); to the Committee on Government Op- 
erations. 

883. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
@ report on the Corporation's activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government 
Operations. 

884. A letter from the Vice Chairman, 
Federal Maritime Commission, transmitting 
a report on the Commission's activities un- 
der the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government 
Operations. 

885. A letter from the Chairman of the 
Board of Governors, Federal Reserve System, 
transmitting a report on the Board's activi- 
ties under the Freedom of Information Act 
during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

886. A letter from the Chairman of the 
Board of Governors, Federal Reserve System, 
transmitting a report on the activities of the 
Federal Open Market Committee under the 
Freedom of Information Act during calendar 
year 1976, pvrsuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

887. A letter from the Acting Adminis- 
trator of General Services, transmitting a 
report on the activities of the General Serv- 
ices Administration under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

888. A letter from the Chairman, U.S. In- 
ternational Trade Commission, transmitting 
a report on the Commission's activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Operations. 

889. A letter from the Secretary, Interstate 
Commerce Commission, transmitting a re- 
port on the Commission's activities under the 
Freedom of Information Act during calendar 
year 1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

890. A letter from the Administrator, Na- 
tional Credit Union Administration, trans- 
mitting a report on the Administration's ac- 
tivities under the Freedom of Information 
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Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

891. A letter from the Executive Secretary, 
National Mediation Board, transmitting a 
report on the Board’s activities under the 
Freedom of Information Act during calendar 
year 1976, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

892. A letter from the Director, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, transmitting a report on the 
Ccmmission's activities under the Freedom 
of Information Act during calendar year 
1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

893. A letter from the Information Officer, 
Postal Rate Commission, transmitting a re- 
port on the Commission’s activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Opera- 
tions. 

894. A letter from *he Administrator of 
Veterans’ Affairs, transmitting a report on 
the activities of the Veterans’ Administra- 
tion under the Freedom of Information Act 
during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

895. A letter from the General Counsel, 
Legal Services Corporation, transmitting a 
report on the Corporation's activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Operations. 

896. A letter from the Secretary of the In- 
terior, transmitting the annual report of the 
Bonneville Power Administration for fiscal 
year 1976, containing the consolidated finan- 
cial statement for all of the electric power 
generating projects and the transmission sys- 
tem comprising the Federal Columbia River 
Power System, required by section 2(a) of 
Public Law 89-448; to the Committee on In- 
terior and Insular Affairs. 

897. A letter from the Acting Assistant Sec- 
retary of State for Congressional Relations, 
transmitting a quarterly report on the pro- 
graming and obligation of international nar- 
cotics control funds as of December 31, 1976, 
pursuant to section 481(b)(1) of the For- 
eign Assistance Act of 1961, as amended; to 
the Committee on International Relations. 

898. A letter from the Acting Assistant Sec- 
retary of State for Congressional Relations, 
transmitting a report on international nar- 
cotics control program activities for the pe- 
riod January 1 through September 30, 1976, 
pursuant to section 481(b) (2) of the Foreign 
Assistance Act of 1961, as amended; to the 
Committee on International Relations. 

899. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations, 

900. A letter from the Acting Director, US. 
Arms Control and Disarmament Agency, 
transmitting the Agency’s final report on the 
impact on military expenditures of arms 
control measures mutually agreed to by the 
United States and the Soviet Union, pursuant 
to section 142 of Public Law 94-141; to the 
Committee on International Relations. 

901. A letter from the Director for Con- 
gressional Affairs, Federal Energy Adminis- 
tration, transmitting revisions to the Admin- 
istrator’s report (Executive Communication 
No, 850) submitted February 28 pursuant to 
section 8(f)(1) of the Emergency Petroleum 
Allocation Act, as amended; to the Commit- 
tee on Interstate and Foreign Commerce. 

902. A letter from the Director, Office of 
Legislative Services, Food and Drug Adminis- 
tration, Department of Health, Education, 
and Welfare. transmitting a report on 
Laetrile, an alleged cancer drug; to the Com- 
mittce on Interstate and Foreign Commerce. 
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$03. A letter from the Commissioner, Im- 
migration and Naturalization’ Service, De- 
partment of Justice, transmitting copies of 
orders suspending devortation under the au- 
thority of section 244(a)(1) of the Immi- 
gration and Nationality Act, together with a 
list of the persons involved, pursuant to sec- 
tion 244(c) of the act (66 Stat. 214, 76 Stat. 
1247); to the Committee on the Judiciary. 

904. A letter from the Acting Administra- 
tor of General Services, transmitting a pro- 
spectus proposing construction of a Federal 
Parking and Vehicle Maintenance Facility of 
reduced scope for the Federal Bureau of In- 
vestigation in West Los Angeles, Calif., pur- 
suant to section 7(a) of the Public Bulld- 
ings Act of 1959, as amended; to the Com- 
mittee on Public Works and Transportation, 

905. A letter from the Secretary of the 
Treasury, transmitting a report on the state 
of the finances of the U.S. Government for 
fiscal year 1976 and the transition cuarter, 
pursuant to section 257 (First) of the Re- 
vised Statutes [31 U.S.C. 1027]; to the Com- 
mittee on Ways and Means. 

906. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Defense Depart- 
ment’s NAVSTAR (Global Positioning System 
(PSAD-77-23, March 2, 1977); jointly, to the 
Committees on Government Operations, and 
Armed Services. 


907. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the need for the Department of 
Defense to tighten its controls over the 
allowability on Government contracts of cer- 
tain technical costs incurred by aircraft en- 
gine manufacturers (PSAD-77-57, February 
28, 1977); jointly. to the Committees on 
Government Operations, and Armed Services. 

908. A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, trans- 
mitting the Commission’s views on two 94th 
Congress bills, H.R. 7575 and S. 200, creat- 
ing an independent agency to protect and 
serve the interests of consumers, pursuant 
to section 27(k) (2) of the Consumer Product 
Safety Act; jointly, to the Committees on 
Government Operations, and Interstate and 
Foreign Commerce. 

909. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the need to change the policy of 
providing reemployment travel benefits to 
certain Federal employees serving in Alaska, 
Hawaii, and other nonforeign areas outside 
the continental United States (FPCD-76-65, 
March 2, 1977); jointly, to the Committees 
on Government Operations, and Post Office 
and Civil Service, 

910. A letter from the Acting Comptroller 
General of the United States, transmitting 
the General Accounting Office’s comments 
on the Air Transport Association of America's 
study entitled “Consequences of Deregula- 
tion of the Scheduled Air Transport Indus- 
try” (CED-77-38, February 25, 1977); jointly, 
to the Committees on Government Opera- 
tions, and Public Works and Transportation, 

911. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the operation of cardiac catheter- 
ization laboratories in Veterans’ Administra- 
tion hospitals (HRD-76-168, February 28, 
1977); jointly, to the Committees on Govern- 
ment Operations, and Veterans’ Affairs. 

912. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the Nuclear Regulatory Com- 
mission’s program for licensing the construc- 
tion and operation of nuclear powerplants. 
and the factors affecting lHcensing and con- 
struction times (EMD-77-15, March 2, 1977); 
jointly, to the Committees on Government 
Operations, Interior and Insular Affairs, 
and Interstate and Foreign Commerce. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and In- 
sular Affairs. S. 776. An act to dedicate the 
canal and towpath of the Chesapeake and 
Ohio Canal National Historical Park to Jus- 
tice William O. Douglas, and for other pur- 
poses (Rept. No. 95-38), Ordered to be 
printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 359. Resolution providing 
for the consideration of H.R. 2846. A bill 
to amend the John F. Kennedy Center Act 
to authorize funds for certain repairs and 
other purposes (Rept. No. 95-39). Referred 
to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 360. Resolution providing for 
the consideration of H.R. 3477, a bill to pro- 
vide for a refund of 1976 individual income 
taxes and other payments, to reduce indi- 
vidual and business income taxes, and to 
provide tax simplification and reform (Rept. 
No. 95-40). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ABDNOR: 

H.R. 4249. A bill to provide for an Emer- 
gency Food Program; to the Committee on 
Agriculture. 

By Mr. THOMPSON: 

H.R. 4250. A bill to protect the economic 
rights of labor in the building and construc- 
tion industry by providing for equal treat- 
ment of craft and industrial workers and to 
establish collective bargaining procedures in 
the construction industry; to the Committee 
on Education and Labor. 

By Mr. AMMERMAN: 

H.R. 4251. A bill to eliminate automatic 
cost-of-living adjustments of salaries of 
Members of the Congress and certain execu- 
tive and judicial employes, and for other 
purposes; jointly to the Committees on Post 
Office and Civil Service, and the Judiciary. 

By Mr. ANDERSON of California (for 
himself, Mr. Barnarp, and Mr. 
RYAN): 

H.R. 4252. A bill to amend chapter 44 of 
title 18 of the United States Code (respect- 
ing firearms) to penalize the use of firearms 
in the commission of any felony and to in- 
crease the penalties in certain related exist- 
ing provisions; to the Committee on the 
Judiciary. 

By Mr. ANDERSON of Illinois (for 
himself, Ms. Jorpan, Mr. ANDREWS 
of North Dakota, Mr. Baprtto, Mr. 
BEDELL, Mr. BENJAMIN, Mr. BLANCH- 
ARD, Mr. BLOUIN, Mr. BoLLING, Mr. 
BropHeap, Mr. Brown of Ohio, Mr. 
BROYHILL, Mr. CARR, Mr. CEDERBERG, 
Mr. CHAPPELL, Ms. CHISHOLM, Mr. 
CLEVELAND, Mr. COHEN, Mr. CORRADA, 
Mr. Epwarps of Oklahoma, Mr. EM- 
ERY, Mr. ERLENBORN, Mr. ERTEL, Mr. 
Evans of Delaware, and Ms. FEN- 
WICK): 

H.R. 4253. A bill to reorganize Federal reg- 
ulatory agencies to prevent excessive, dupli- 
cative, inflationary, and anticompetitive reg- 
ulation, and to make regulation more effec- 
tive and responsive to the public interest; 
jointly, to the Committees on Government 
Operations, and Rules. 

By Mr. ANDERSON of Illinois (for 
himself, Ms. JORDAN, Mr. GEPHARDT, 


March 2, 1977 


Mr. Graptson, Mr. HALL, Mr, HIGH- 
TOWER, Mr. HOLLENBECK, Mr. HYDE, 
Mr. IcHorp, Mr. JEFFORDS, Mr. JEN- 
RETTE, Mr. KocH, Mr. LEACH, Mr. 
Lent, Mr. Lorr, Mr. McCormack, 
Mr. McHucH, Mr. Mapican, Mr. MA- 
CUIRE, Mr. MARLENEE, Mr. MAZZOLI, 
Mr. Moorweap of California, Mr. Nrx, 
Mr, Notan, and Mr, PATTERSON of 
California) : 

HR, 4254. A bill to reorganize Federal 
Tegulatory agencies to prevent excessive, 
duplicative, inflationary, and anticompetitive 
regulation, and to make regulation more ef- 
fective and responsive to the public interest; 
jcintly, to the Committees on Government 
Operations, and Rules. 

By Mr. ANDERSON of Miinois (for 
himself. Ms. JORDAN, Ms, PETTIS, Mr. 
PRITCHARD, Mr. RINALDO, Mr. RUN- 
NELS, Mr. Russo, Mr. SARASIN, Mr. 
SCHEUER, Mr. SHARP, Mr. Sisk, Mr. 
STANTON, Mr. STEIGER, Mr, STOCK- 
MAN, Mr. STOKES, Mr. Tonry, Mr. 
Watsn, Mr. Boe Witson of Califor- 
nia, Mr. CHARLES Witson of Texas, 
Mr. Mann, and Mr. WINN) : 

H.R. 4255. A bill to reorganize Federal 
regulatory agencies to prevent excessive, 
duplicative, inflationary, and anticompeti- 
tive regulation, and to make regulation more 
effective and responsive to the public inter- 
est; jointly, to the Committees on Govern- 
ment Operations, and Rules. 

By Mr. ARMSTRONG (for himself, Mr. 
Baprivo, Mr. Bearn of Rhode Island, 
Mr. BUCHANAN, Mr. BURGENER, Mr. 
CoLLINS of Texas, Mr, Corrapa, Mr. 
CEDERBERG, Mr. CORNELL, Mr. DER- 
WINSKI, Mr. Duncan of Tennessee, 
Mr. Eowarps of Oklahoma, Mr. HAGE- 
DORN, Mr. Howarp, Mr. Hype, and 
Mr. JENRETTE): 

H.R. 4256. A bill to amend title II of the 
Social Security Act to repeal the earnings 
limitation. to provide benefits for husbands, 
widowers, and fathers on the same basis as 
wives, widows, and mothers, to eliminate the 
5-month waiting period for disability bene- 
fits, te provide for the payment of benefits 
to an individual through the month of his or 
her death, to provide an optional exemption 
from coverage for individuals 65 years of age 
and over, and to provide that a beneficiary’s 
marriage or remarriage will not affect his or 
her benefits; and to amend title XVIII of 
such act to authorize direct payments to 
physicians and other providers at their option 
under the supplementary medical insurance 
program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. ARMSTRONG (for himself, Mr. 
Kemp, Mr. KetcHum, Mr. LENT, Mr. 
Lonc of Maryland, Mr. LUJAN, Mr. 
McCloskey, Mr, NEAL, Mr. SARASIN, 
Mr. ScnHever, Mr. Sym™s, Mr. WALK- 
ER, Mr. WHITEHURST, Mr, CHARLES H. 
Witson of California, and Mr. 
CHARLES WILSON of Texas) : 

HLR. 4257. A bill to amend titie II of the 
Social Security Act to repeal the earnings 
limitation, to provide benefits for husbands, 
widowers, and fathers on the same basis as 
wives, widows, and mothers, to eliminate the 
5-month waiting period for disability bene- 
fits, to provide for the payment of benefits 
to an individual through the month of his 
or her death, to provide an optional exemp- 
tion from coverage for individuals 65 years of 
age and over, and to provide that a benefi- 
ciary’s marriage or remarriage will not affect 
his or her benefits: and to amend title XVIII 
of such act to authorize direct payments to 
physicians and other providers at their 
option under the supplementary medical in- 
surance program; jointly, to the Committees 
on Ways and Means, and Interstate and For- 
eign Commerce. 
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By Mr. BENNETT (for himself, Mr. 
Spence, Mr. CHARLES H., WILSON of 
California, Mr. Boe Wrison, Mr. 
MOLLoHAN, Mr, BapHaM, Mr. BEARD 
of Tennessee, Mr. BRINKLEY, Mr. 
Byron, Mr. DAN DANIEL, Mr, ROBERT 
W. DANIEL JR., Mr. Davis, Mr. DICK- 
INSON, Mr, Emery, Mrs. HoLT, Mr. 
Kazen, Mr. McDONALD, Mr. MITCHELL 
of New York, Mr. MONTGOMERY, Mr. 
Nicuots, Mr. Triste, Mr. WHITE, 
Mr. WHITEHURST, Mr. WHITLEY, and 
Mr, Won Pat): 

H.R. 4258. A bill to authorize appropria- 
tions during the fiscal year 1978 for procure- 
ment of naval vessels, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. BIAGGI: 

H.R. 4259. A bill to provide for relief and 
rehabilitation assistance to the victims of 
the recent earthquakes in Italy, and for 
other purposes; to the Committee on Inter- 
national Relations. 

By Mr. BLOUIN (for himself Mr. HAR- 
KIN, Mr. HOLLAND, Mr. PATTERSON 
of California, Mr. PATTISON, of New 
York, Mr. Ror, Mr. Srokes, and 
Mr. VENTO): 

H.R. 4260. A bill to provide for the regular 
review of certain Federal agencies and for 
the abolition of such agencies after such 
review unless Congress specifically provides 
for their continued existence; to the Com- 
mittee on Government Operations. 

By Mrs. BOGGS: 

H.R. 4261. A bill to provide for the con- 
trol of mosquitoes and mosquito vectors of 
human disease through technical assistance 
and grants-in-aid for control projects; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. BRINKLEY: 

H.R. 4262. A bill to include civilian secu- 
rity police of the Department of Defense 
within the civil service retirement provi- 
sions applicable to law enforcement officers 
and firefighters; to the Committee on Post 
Office and Civil Service. 

By Mr. BROOKS: 

H.R. 4263. A bill to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions within 
the Federal Government in order to secure 
effective management to assure a coordi- 
nated National energy policy and for other 
purposes; to the Committee on Govern- 
ment Operations. 

By Mr. BROOMFTELD: 

H.R. 4264. A bill to provide for additional 
sentences for commission of a felony with 
use of a firearm; to the Committee on 
the Judiciary. 

H.R. 4265. A bill to repeal the provisions of 
law allowing automatic cost-of-living ad- 
justments in the salaries of Members of 
Congress; to the Committee on Post Office 
and Civil Service. 

By Mrs. BURKE of California (for her- 
self, Mr. Akaka, Mr. ALLEN, Mr. 
BALDUS, Mr. BRopHEAD, Mr. Carr, Mr. 
CorMan, Mr. Davis, Mr. Forp of 
Tennessee, Mr. HARKIN, Ms. HOLTZ- 
MAN, Mr. LE FANTE, Mr. MOFFETT, Mr. 
MOTTL, Ms. OAKAR, Mr. PANETTA, Mr. 
PEPPER, Mr. ROSENTHAL, Mr. STARK, 
Mr. STOKES, Mr. WEAVER, Mr. WEIss, 
Mr. CHartrs H. Wiison of Call- 
fornia, and Mr. WoLFF): 

H.R. 4266. A bill to provide for the estab- 
lishment of Multipurpose Service Centers 
for displaced homemakers, and for other 
purposes; to the Committee on Education and 
Labor. 

By Mrs. BURKE of California (for her- 
self, Mr, BaprLLo, Mr. BEARD of Rhode 
Island, Mr. Birovuin, Mr. Bownror, Mr. 
But er, Mrs. Co.urns of Jilinois, Mr. 
Conyers, Mr, COTTER, Mr. DELLUMS, 
Mr. Dices, Mr. FASCELL, Mr. HORTON, 
Mr. JENRETTE, Mr. KASTENMEIER, Mrs. 
Liorp of Tennessee, Mr. METCALFE, 
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Ms. MIKULSKI, Mr. Mrxva, Mr. NEAL, 
Mr. OBERSTAR, Mr. Ottincer, Mr. 
PATTEN, Mr. Ryan, and Mr, Sorarz) : 

H.R. 4267. A biil to provide for the estab- 
lishment of Multipurpose Service Centers for 
displaced homemakers, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mrs. BURKE of California (for her- 
self, Mrs. Boccs, Mr. Brown of Calif- 
fornia, Mr. JoHN L. BURTON, Mrs, 
CHISHOLM, Mr. CLAY, Mr. DRINAN, 
Mr. EņpwarDs of California, Mr. 
EILBERG, Mr. FRASER, Mr. HANNAFORD, 
Mr. Hawkins, Mr. LaFatce, Mr. 
MAZZOLI, Mrs. MEYNER, Mr. 
MITCHELL of Maryland, Mr. MOAKLEY, 
Mr. Moss, Mr. Nix, Mr. PATTERSON 
of California, Mr. PICKLE, Mr. RICH- 
MOND, Mr. RopINo, Mr. ROYBAL, and 
Mrs. SPELLMAN ) : 

H.R, 4268. A bill to provide for the estab- 
lishment of Multipurpose Service Centers 
for displaced homemakers, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. BYRON: 

H.R. 4269. A hill to amend the National 
Ficod Insurance Act of 1968 for the purpose 
for raising the limitations on the amounts 
of insurance which may be obtained under 
such act; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. CORRADA: 

H.R. 4270, A bill to designate the Federal 
building and U.S. courthouse in Hato Rey, 
Puerto Rico, the “Federico Degetau Federal 
Building”; to the Committee on Public Works 
and Transportation. 

By Mr. CRANE: 

H.R. 4271. A bill to amend the Controlled 
Substances Act to increase the penalties 
for persons convicted of illegally distribut- 
ing narcotic and other dangerous drugs; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 4272. A bill to amend title 18 of the 
United States Code to increase the penalties 
for persons convicted of committing a felony 
with or while unlawfully carrying a firearm; 
to the Committee on the Judiciary. 

H.R. 4273. A bill to limit the jurisdiction 
of the Supreme Court and of the district 
courts in certain cases; to the Committee on 
the Judiciary. 

H.R. 4274. A bill to limit the jurisdiction 
of the Supreme Court and of the district 
courts in certain cases; to the Committee on 
the Judiciary. 

By Mr. DENT: 

H.R, 4275. A bill to provide for the devel- 
opment and implementation of programs 
for youth camp safety; to the Committee on 
Education and Labor. 

By Mr. FISH: 

H.R. 4276. A bill to amend the Service Con- 
tract Act of 1965 to extend its coverage to 
professional employees; to the Committee on 
Education and Labor. 

H.R, 4277. A bill to amend title 18, United 
States Code, to permit the transportation, 
mailing, and broadcasting of advertising, in- 
formation, and materials concerning lotteries 
authorized by law and conducted by a non- 
profit organization, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 4278. A bill to amend titles IV, XI, 
and XIX of the Social Security Act to in- 
crease the Federal matching rate for pur- 
poses of reimbursement to States under the 
programs of aid to needy families with chil- 
dren and medical assistance; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreion Commerce. 

By Mr. FORD of Tennessee (for him- 
self, Mr. AMBRO, Mr. ANNUNZIO, Mr. 
BLANCHARD, Mr. BONIOR, Mr. Breaux, 
Mr. BropHeap, Mr. Brown of Cali- 
fornia, Ms. BURKE of California, Mr. 
Carney, Mrs. CHISHOLM, Mr. Cray, 


Ms. CoLLINS of Illinois, Mr. Conyers, 
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Mr. Corman, Mr. COTTER, Mr. Davis, 
Mr. DELLUMS, Mr. Dices, Mr. DUN- 
can of Tennessee, Mr. Epcar, Mr. 
Epwarps of California, Mr. Fisu, Mr. 
Hawkins, and Mr, Horton): 

H.R. 4279. A bill to amend the Fair Pack- 
aging and Labeling Act to require that pack- 
aged consumer commodities be labeled to 
show their selling price; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FORD of Tennessee (for him- 
self, Mr. JENRETTE, Mr. JONES of Ten- 
nessee, Mr. KILDEE, Mr. Kress, Mr. 
MAGUIRE, Ms. MIKULSKI, Mr. MILLER 
of California, Mr. MITCHELL of Mary- 
land, Mr. Moakiey, Mr. Neat, Mr. 
Nix, Mr. OTTINGER, Mr. PANETTA, and 
Mr. RANGEL): 

H.R. 4280. A bill to amend the Fair Pack- 
aging and Labeling Act to require that pack- 
aged consumer commodities be labeled to 
show their selling price; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FORD of Tennessee (for him- 
self, Mr. ROSENTHAL, Mr. RYAN, Mr. 
SEIBERLING, Mr. SCHEUER, Mr. SOLARZ, 
Mrs. SPELLMAN, Mr. Stark, Mr. 
STOKES, Mr. WALKER, Mr. YATRON, 
and Mr. ZEFERETTI) : 

H.R. 4281. A bill to amend the Fair Packag- 
ing and Labeling Act to require that pack- 
aged consumer commodities be labeled to 
show their selling price; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FORD of Tennessee (for him- 
self, Mr. Conte, Mr. ANDERSON of 
Illinois, Mr. BapHam, Mr. BONKER, 
Mr. CHAPPELL, Mr. CouGHLIN, Mr. 
Dopp, Mr. Eowarps of California, Mr. 
Forp of Michigan, Mr. GILMAN, Mr. 
JEFFORDS, Mr. KostmMayer, Mr. LUR- 
EN, Mr. Macuire, Mr. Mrkva, Mr. 
Neat, Mr. PEPPER, Mr. RoNcALIO, Mr. 
SARASIN, Mr. SEIBERLING, Mr. TUCK- 
ER, Mr. VENTO, Mr. WHALEN, and Mr. 
WHITEHURST) : 

H.R. 4282. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension and compensa- 
tion will not have the amount of such pen- 
sion or compensation reduced because of 
increases in monthly social secuirty benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. FORSYTHE: 

H.R. 4283. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to reaffirm the authority of the 
States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authorizing 
specialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FRENZEL: 

H.R. 4284. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for expenses allocable to the use of any por- 
tion of a dwelling unit in providing certain 
day care services whether or not such portion 
is exclusively used for such purposes; to the 
Committee on Ways and Means. 

By Mr. GAYDOS: 

H.R. 4285. A bill to repeal the provisions of 
law allowing automatic costs-of-living ad- 
justments in the salaries of Members of Con- 
gress and certain other legislative, executive, 
and judicial offices and positions; to the 
Committee on Post Office and Civil Service. 

By Mr. GAYDOS (for himself, Mr. 
DENT. Mr. PERKINS, Mr. ZEFERETTI, 
Mr. CORNELL, Mr. MICHAEL O. My- 
ERS, Mr. MILLER Of California, and 
Mr. MurPHY of Pennsylvania): 

H.R. 4286. A bill to provide for the develop- 
ment and tmplementation of programs for 
youth camp safety; to the Committee on 
Education and Labor. 
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By Mr. GAYDOS (for himself and Mr. 
DENT): 

H.R. 4287. A bill to promote safety and 
health in the mining industry, to prevent 
recurring disasters in the mining industry, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. GOLDWATER: 

H.R. 4288. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. HAGEDORN (for himself, Mr. 
STANGELAND, Mr. ABDNOR, Mr. NOLAN, 
Mr. PRESSLER, and Mr. THONE): 

H.R. 4289. A bill to extend the period dur- 
ing which applications for insurance may be 
made under the Federal Crop Insurance Act; 
to the Committee on Agriculture. 

By Mr. HAGEDORN (for himself, Mr, 
Snyper, Mr. Aspnor, Mr, PRESSLER, 
and Mr. STANGELAND) : 

H.R. 4290. A bill to authorize the construc- 
tion of replacement locks and dam for Locks 
and Dam 26, Mississippi River, Alton, Ill., to 
revoke authority for 12-foot channel studies 
on the upper Mississippi River and its tribu- 
taries, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. HIGHTOWER: 

ELR. 4291. A bill to amend the Railroad Re- 
tirement Act of 1974 to make available to 
certain widows and widowers who have re- 
married but whose remarriage has terminated 
certain widows’ and widowers’ benefits; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. HYDE (for himself, Mr. Baucus, 
Mr. BRECKINRIDGE, Mr. COLLINS of 
Texas, Mr. DERWINSKI, Mr. HAGEDORN, 
Mr. Leaca, Mr. Neat, Mr. WHITLEY, 
and Mr. SCHULZE) : 


H.R. 4292. A bill to amend title 28 of the. 


United States Code to provide for the ap- 
pointment of a special prosecutor in appro- 
priate cases, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. JENRETTE: 

H.R. 4293. A bill to amend section 316(c) 
of th? Agricultural Adjustment Act of 1938 
to provide that leasing of flue-cured tobacco 
acreage-poundage marketing quotas after 
June 15 of any year be permitted only be- 
tween farms on which at least 80 percent of 
the farm acreage allotment was planted for 
such year; to the Committee on Agriculture, 

H.R. 4294. A bill to prohibit discrimination 
on the basis of marital status, and for other 
purposes; jointly, to the Committees on the 
Judiciary, and Education and Labor. 

By Mr. JONES of Tennessee: 

H.R. 4295. A bill to provide for an emer- 
gency feed program; to the Committee on 
Agriculture. 

By Mr. KREBS (for himself, Mr. Sisx, 
Mr. Brown of California, Mr. PANET- 
TA, Mr. AspNor, Mrs, Fenwick, Mr. 
Baucus, and Mr, PATTERSON of Call- 
fornia): 

H.R. 4296. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
authorize the Secretary of Agriculture to 
make emergency loans in an area if he deter- 
mines that a labor dispute in which farmers 
are not participants results in farmers in 
such area incurring losses in production or 
sales of agricultural products; to the 
Committee on Agriculture. 

By Mr, LEGGETT (for himself, Mr. 
Breaux, Mr. FORSYTHE, and Mr. 
PRITCHARD) : 

H.R. 4297. A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 1972 
to authorize apvropriations to carry out the 
provisions of such act for fiscal year 1978; 
to the Committee on Merchant Marine and 
Fisheries. 
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By Mr. LOTT (for himself, Mr. STEERS, 
Mr. WINN, Mr. DEVINE, Mr, STANTON, 
Mr. MATHIS, Ms. HOLTZMAN, Mr, COR- 
Rapa, Mr. MoTTL, Mr. COoLLINS of 
Texas, Mr. BADILLO, Mr. COUGHLIN, 
Mr. Fauntroy, Mr. CLEVELAND, Mr. 
BROYHILL, and Mr. Epwarps of Okla- 
homa) : 

H.R. 4298. A bill to amend title II of the 
Social Security Act to eliminate the 5-month 
waiting period for disability benefits, to lib- 
eralize the earnings test, to permit adopted 
children to qualify for benefits without re- 
gard to time of adoption, to eliminate the 
reconsideration stage in benefit determina- 
tions, to provide for the issuance of duplicate 
benefit checks where the initial checks are 
lost or delayed, and to provide for expedited 
benefit payments to disability beneficiaries; 
to the Committee on Ways and Means. 

By Mr. MAZZOLI (for himself, Mr. 
Baucus, Mr. THONE, Mr, WALSH, Mr. 
Dan DANIEL, Mr. LAGOMARSINO, Mrs. 
Liorp of Tennessee, Mr. RAHALL, Mr. 
Cottins of Texas, Mr. GILMAN, Mrs. 
Keys, Mr. Neat, Mr. Liorp of Cali- 
fornia, Mr. Corrapa, Mr. CLEVELAND, 
Mr. Panerra, Mr. LUKEN, and Mr. 
BOoLAND) : 

H.R. 4299. A bill to reform the method by 
which the pay for Members of Congress is 
determined; jointly, to the Committees on 
Post Office and Civil Service, and Rules. 

By Mr, MOAKLEY: 

H.R. 4300. A bill to revise chapter 99 of 
title 18 of the United States Code to provide 
for the punishment of sexual assaults in the 
special jurisdiction of the United States; to 
the Committee on Judiciary. 

By Mr. MURPHY of New York (for 
himself and Mr. Breaux): 

H.R. 4301. A bill to authorize appropria- 
tions for the National Sea Grant Program 
Act during fiscal year 1978; to the Committee 
on Merchant Marine and Fisheries. 

By Mr, OBERSTAR: 

H.R. 4302. A bill to amend the Railroad 
Retirement Act of 1974 to provide that an 
individual who has completed 30 years of 
railroad service shall be deemed to have a 
current connection with the railroad indus- 
try for the purposes of such act; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 4303. A bill to amend title II of the 
Social Security Act to provide full benefits 
for disabled wives, husbands, widows, and 
widowers without regard to age, to provide 
benefits for essential spouses of disability 
beneficiaries without regard to age or chil- 
dren in care, to provide child’s benefits on 
the wage record of a supporting relative in 
certain cases, to provide dependent’s and 
survivor’s benefits for certain additional rel- 
atives of an insured individual, to provide 
for the computation of a couple's benefits on 
their combined earnings record, to liberalize 
eligibility for disability benefits and expedite 
certain disability-related determinations, to 
repeal the earnings test, and for other pur- 
poses; to the Committee on Ways and Means. 

H.R. 4304. A bill to amend titles II and 
XVIII of the Social Security Act to provide 
medicare coverage for disabled individuals 
under age 65 from the first month of their 
entitlement to benefits based on disability, 
in cases where the individuals involved are 
becoming reentitled to such coverage after 
a previous coverage period which ended dur- 
ing the preceding 5 years; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. PATTERSON of California: 

H.R. 4305. A bill to authorize recomputa- 
tion at age 60 of the retired pay of members 
and former members of the uniformed serv- 
ices whose retired pay is computed on the 
basis of pay scales in effect prior to Janu- 
ary 1, 1972, and for other purposes; to the 
Committee on Armed Services. 
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H.R. 4306. A bill to amend the Budget anc 
Accounting Act, 1921, to require that all de- 
partmental budget requests made to the 
Office of Management and Budget with re- 
spect to any fiscal year be submitted to the 
Congress along with the President’s budget 
for such year, and that officials of the Office 
of Management and Budget, when requested 
to do so by the appropriate committees of 
the Congress, testify before such committees 
on the President’s budget and on such de- 
partmental budget requests; to the Commit- 
tee on Government Operations. 

H.R, 4307. A bill to amend the Federal Elec- 
tion Camnvaign Act of 1971 to require candi- 
dates for Federal office in certain circum- 
stances to return excess campaign contribu- 
tions to the persons making such contribu- 
tions or to deposit such contributions in the 
Presidential Election Campaign Fund, and for 
other purposes; to the Committee on House 
Administration. 

H.R. 4308. A bill to amend the Immigra- 
tion and Nationality Act to establish a dif- 
ferent numerical limitation for immigrants 
born in foreign contiguous territories, and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 4309. A bill to insure that recipients 
of veterans’ pension and compensation will 
not have the amount of such pension or 
compensation reduced, or entitlement there- 
to discontinued, because of increases in 
monthly social security benefits; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 4310. A bill to relieve taxpayers from 
liability with respect to certain undernay- 
ments of estimated tax, underwithholding, 
and interest on underpayment of tax attrib- 
utable to the application to 1976 of the sick 
pay and other provisions of the Tax Reform 
Act of 1976; to the Committee on Ways and 
Means. 

H.R. 4311. A bill to amend title 18, United 
States Code, and titie 23, District of Co- 
lumbia Code, to grant to courts power to 
deny pretrial release to persons charged with 
the commission of certain crimes of violence; 
jointly, to the Committees on the Judiciary, 
and the District of Columbia, 

By Mr. PEPPER (for himself, Mr. 
AnvERSON of California, Mr, BADILLO, 
Mr. Baucus, Mr, BINGHAM, Mr. 
Bontor, Mr. BRODHEAD, Mr, CARNEY, 
Ms. CHISHOLM, Mr. CLAY, Ms. CoL- 
trys of Illinois, Mr. Conyers, Mr. 
DzLANEY, Mr. DELLUMS, Mr. Drcos, 
Mr. Duncan of Tennessee, Mr. EDGAR, 
Mr. Eowarps of California, Mr. ErL- 
BERG, Mr. Fascett, Mr. Forn of Mich- 
igan, and Mr. GILMAN) : 

H.R, 4312. A bill to amend the Older Amer- 
icans Act to provide expanded counseling 
assistance for the elderly sick and disabled; 
to the Committee on Education and Labor. 

By Mr. PEPPER (for himself, Mr. 
HARKIN. Mr. HarrINGTON, Mr. HAW- 
KINS. Ms: HOLTZMAN, Mr. HOWARD, 
Mr. Hype, Ms. Kers, Mr. KocH, Mr. 
KOSTMAYER, Mr. LEHMAN, Mr. LONG 
of Maryland. Ms. MkUuLsKI, Mr. 
Muyera, Mr. Moaxtey, Mr. MURPHY 
of Pennsylvania, Mr. Neat, Mr. Nrx, 
and Mr. Noran) : 

H.R. 4313. A bill to amend the Older Amer- 
icans Act to provide expanded cownseling 
assistance for the elderly sick and disabled; 
to the Committee on Education and Labor. 

By Mr. PEPPER (for himeelf, Mr. 
OTTINGER, Mr. PATTEN, Mr. RAHMALL, 
Mr. RANGEL, Mr. RICHMOND. Mr. 
Rovrno, Mr. RosENTHAL. Mr. RYAN, 
Mr. Sr GFRMAIN, Mr. Scururr, Mr. 
Sroxes, Mr. Tonry, Mr. UpaLL, Mr. 
Werss. Mr. CHARLES H, WILsoN of 
California, Mr. Yatron. Mr. Youna 
of Florida, and Mr. ZFFFR=TTI) : 

H.R. 4314. A bill to amend the Older Amer- 
icans Act to provide expanded counseling 
assistance for the elderly sick and disabled; 
to the Committee on Education and Labor. 
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By Mr. PEPPER (for himself, Mr. 
RoysaL, Mr. Rooney, Mr. Braccr, Mr. 
Bearp of Rhode Island, Mr. BLOUIN, 
Mr. Downey, Mr. FLoro, Mr. Forp 
of Tennessee, Mr. HucnHes, Mr. 
Drinan, Ms. MeyNER, Mr. Russo, and 
Mr. RINALDO) : 

H.R. 4315. A bill to amend the Older 
Americans Act to provide expanded counsel- 
ing assistance for the elderly sick and dis- 
abled; to the Committee on Education and 
Labor. 

By Mr. QUILLEN (for himself, Mr. 
CEDERBERG, Mr. CorrapA, Mr. Ep- 
warps of Oklahoma, Mr. FLOWERS, 
and Mr. HOLLAND) : 

H.R. 4316. A bill to amend title 38 of the 
United States Code to revise certain admin- 
istrative requirements of the veterans’ edu- 
cational program, and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mr. ROSENTHAL (for himself and 
Mr. Burke of Florida): 

H.R. 4317. A bill to amend the Export Ad- 
ministration Act of 1969 in order to extend 
the authorities of that act and improve the 
administration of export controls under that 
act, to strengthen the antiboycott provisions 
of that act, and to provide for stricter con- 
trols over exports of nuclear material and 
technology, and for other purposes; to the 
Committee on International Relations. 

By Mr. SLACK: 

H.R. 4318. A bill to amend part B of title 
XI of the Social Security Act to assure ap- 
propriate participation by professional reg- 
istered nurses in the peer review, and re- 
lated activities authorized thereunder; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mrs. SPELLMAN: 

H.R, 4319. A bill to amend subchapter III 
of chapter 83 of title 5, United States Code, 
to provide that employees who retire after 
5 years of service, in certain Instances, may 
be eligible to retain their life and health 
insurance benefits, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

H.R. 4320. A bill to amend chapter 83 of 
title 5, United States Code, to discontinue 
civil service annuity payments for periods 
of employment as a justice or judge of the 
United States, and for other purposes; to 
the Committee on Post Office and Civil 
Service. 

By Mr. RANGEL: 

H.R. 4321. A bill to direct the Attorney 
General to establish Special Drug Forces for 
the purpose of providing temporary emer- 
gency law enforcement assistance to States 
and local governments; to the Committee on 
the Judiciary. 

By Mr. STARK (for himself, Mr. Bo- 
LAND, Mr, CONYERS, Mr. Price, Mr. 
PIKE, Mr. FAUNTROY, Mr. EDWARDS 
of California, Mr. MURTHA, Mr. Moss, 
Mr. Fraser, Mr. THOMPSON, Mr. 
LEGGETT, Mr. KREBS, Mr. PHILLIP 
BURTON, Mr. CHARLES WILSON of 
Texas, Mr. ROYBAL, Mr. MITCHELL of 
Maryland, Mrs. FENWICK, Mr. Wax- 
MAN, Mr. WIRTH, Mr. MARTIN, Mr. 
BaDILLo, Mr. Epwarps of Oklahoma, 
Mr. RANGEL, and Mr. Rog): 


H.R. 4322. A bill to govern the disclosure 
of certain financial information by financial 
institutions to governmental agencies, to 
protect the constitutional rights of citizens 
of the United States, and to prevent unwar- 
ranted invasions of privacy by prescribing 
procedures and standards governing disclo- 
sure of such information, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. STARK (for himself, Mr. 
GLICKMAN, Mr. AKAKA, Mr. OTTINGER, 
Mr. Epcar, Mr. MATHIS, Mr. SCHEUER, 


Mr. Brown of California, Mr. Mc- 
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Kay, Mr. Diccs, Mr. BEDELL, Mr. HoL- 
LENBECK, Mr. SANTINI, Mr. DOWNEY, 
Mr. Bontor, Mr. HARRINGTON, Mr. 
FRENZEL, Mr. KOSTMAYER, Mr. Mı- 
NETA, Mrs. SPELLMAN, Mr, NEAL, Mr. 
GILMAN, Mr. LEACH, Mr. WALKER, 
and Mr. ROSENTHAL) : 

H.R. 4323. A bill to govern the disclosure 
of certain financial-information by financial 
institutions to governmental agencies, to 
protect the constitutional rights of citizens 
of the United States, and to prevent unwar- 
ranted invasions of privacy by prescribing 
procedures and standards governing disclo- 
sure of such information, and for other 
purposes; to the Committee on Banking, 
Finance, and Urban Affairs. 

By Mr. STARK (for himself, Mr. Mur- 
PHY of Pennsylvania, Mr. Weiss, Mr. 
Moaxtey, Mr. Giarmo, Mr. MITCHELL 
of New York, Mr. Sorarz, Mr. DRI- 
NAN, Mr. Baucus, Mr. VOLKMER, Mrs. 
MEYNER, Mr. KASTENMEIER, Mr. WON 
Pat, Mr. Hannarorp, Mr. PATTER- 
son of California, Mr. D'Amovurs, 
Mr. MAGUIRE, Mr. JENRETTE, Mr. 
MoFfFFETT, Mr, ANDERSON of Illinois, 
Mr. BropHeap, and Mr, Mann) : 

H.R. 4324. A bill to govern the disclosure 
of certain financial information by financial 
institutions to governmental agencies, to 
protect the constitutional rights of citizens 
of the United States, and to prevent unwar- 
ranted invasions of privacy by prescribing 
procedures and standards governing dis- 
closure of such information, and for other 
purposes; to the Committee on Banking, Fi- 
nance, and Urban Affairs. 

By Mr. STUDD: 

H.R, 4325. A bill to amend the Internal 
Revenue Code to allow an additional exemp- 
tion for taxpayer who is deaf, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. TRAXLER: 

H.R. 4326. A bill to establish a fuel-stamo 
program which will provide fuel stamps to 
certain low-income households to help meet 
fuel costs incurred by such households; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. TRAXLER (for himself, Ms. 
MIKULSKI, Mr. WALGREN, Mr. BALDUS, 
Mr, D'Amours, Mr, Duncan of Ten- 
nessee, Mr. KILDEE, Mr. LEACH, Mr. 
Rrnatovo, Mr. pe Luco, Mr. HOWARD, 
Mr. CHARLES Witson of Texas, Mr. 
Nix, Mr. Conyers, Mr. AKAKA, Mr. 
THONE, Mr. Brevity, Mr. VENTO, Mr. 
Downey, Mr. Harris, Mr. EDWARDS of 
Oklahoma, Mr. Price, Mr. ROSEN- 
THAL, Mr. PEPPER, and Mr. Lons of 
Maryland) : 

H.R. 4327. A bill to amend title II of the 
Social Security Act to provide that the auto- 
matic cost-of-living increaces in benefits 
which are authorized thereunder may be 
made on a semiannual basis (rather than 
only on an annual basis as at present); to 
the Committee on Ways and Means. 

By Mr. TRAXLER (for himself, Mr. 
WALGREN, Mr. BALDUS, Mr. D’AMovuRs, 
Mr. Duncan of Tennessee, Mr. 
Leacn, Mr. RINALDO, Mr. DE Luco, 
Mr. Howarp, Mr. Nix, Mr. CONYERS, 
Mr. AKAKA, Mr. CORNELL, Mr. THONE, 
Mr. BEVILL, Mr. VENTO, Mr. DOWNEY, 
Mr. Stmon, Mr. Price, Mr. Horton, 
Mr. ROSENTHAL, Mr. PEPPER, and Mr. 
Lonc of Maryland): 

EHR. 4328. A bill to provide for the month- 
ly publication of a Consumer Price Index for 
the Aged and other Social Security Bene- 
ficiaries, which shall be used in the provision 
of the cost-of-living benefit increases author- 
ized by title II of the Social Security Act; 
to the Committee on Ways and Means. 

By Mr. UDALL (for himself and Mr. 
ASHBROOK) : 


H.R. 4329. A bill to provide for the regula- 
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tion of State Presidential primary elections; 
to the Committee on House Administration. 

By Mr. VANIK: 

H.R. 4330. A bill to amend title XVIII and 
XIX of the Social Security Act to provide 
for a greater utilization of the professional 
services of qualified clinical social workers in 
the medicare and medicaid programs, to in- 
clude outpatient services, community men- 
tal health centers and neighborhood health 
centers among the entities which may be 
qualified providers, and to remove the spe- 
cial limitations which are presently imposed 
on coverage of psychiatric and mental health 
services under parts A and B of title XVIII 
and title XIX; jointly, to the Committee on 
Ways and Means, and Interstate and Foreign 
Commerce, 

By Mr. VENTO: 

H.R. 4331. A bill to amend title 35, United 
States Code, to provide that any provision 
in any law, regulation, or contract which 
requires an employee to assign all his rights 
in certain patentable inventions to the em- 
ployer is void; to the Committee on the 
Judiciary. 

H.R. 4332. A bill to amend the Internal 
Revenue Code of 1954 to simplify tax prepa- 
ration by allowing individuals whose income 
consists solely of employee compensation and 
interest to elect to have the Internal Reve- 
nue Service compute their income tax lia- 
bility, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. WHITEHURST (for himself, 
Mr. Butter, Mr. DAN DANIEL, Mr. 
Rosert W. DANIEL, Jr., Mr. FISHER, 
Mr. Harris, Mr. ROBINSON, Mr. SAT- 
TERFIELD and Mr. TRIBLE) : 

H.R. 4333. A bill to provide for the transfer 
of Old Cape Henry Lighthouse, the DeGrasse 
Monument, the Overlook, and the Old Rail- 
road Station at Fort Story, Va., to the De- 
partment of the Interior for inclusion in the 
Colonial National Historical Park; to the 
Committee on Armed Services. 

By Mr. WHITEHURST (for himself, 
Mr. Bapriito, Mr. Barats, Mr. CA- 
PUTO, Mr. DaN DANIEL, Mr. DELLUMS, 
Mr. Drrwinskr, Mr. DUNCAN. of 
Tennessee, Mrs. Fenwick, Mr. Han- 
NAFORD, Mr. Hype, Mrs. Liorp of 
Tennessee, Mrs. MEYNER, Mr. MUR- 
PHY of Pennsylvania, and Mr. 
WOLFF) : 

H.R. 4334. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for State and local public utility taxes; to 
the Committee on Ways and Means. 

By Mr. WYDLER: 

H.R. 4335. A bill to incorporate the United 
States Submarine Veterans of World War II; 
to the Committee on the Judiciary. 

By Mr. YATRON (for himself, Mr. 
Scuever. Mr. COUGHLIN, Mr. PATTEN, 
and Mr. Nrx): 

ELR. 4336. A bill to extend the emergency 
unemployment compensation program for 
an additional year; to the Committee on 
Ways anc Means. 

By Mr. ANDERSON of California: 

H.R, 4337. A bill ta reauire that a percent- 
ace of U.S. oil imports be carried on U.S.-flag 
vessels: to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. BADILLO: 

H.R. 4338. A bill to provide for a record of 
admission for permanent residence in the 
case of certain allens who entered the United 
States prior to July 4, 1976, and for other 
purpcses: to the Committee on the Judiciary. 

By Mr. BEDELL (for himself, Ms. Fen- 
wick, Mr. Stark, Mr. BapniLLo, Mr. 
Encar, Mr. Scueurr. Mr: Vento, Mr. 
KASTENMEIER, Ms. SPELEMAN, Mr. 
Neat, and Mr. MoaKLey): 

H.R. 4339. A bill to reauire the Secretary 
of the Army to establish a schedule of user 
charges to be paid by the owner or operator 
of any shallow-draft cargo vessel using any 
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inland waterway of the United States, and for 
other purposes; jointly, to the Committees on 
Public Works and Transportation, and Ways 
and Means. 
By Mr. DENT (for himself, Mr. ERLEN- 
BORN, and Mr. CoNABLE) : 

H.R. 4340. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
promote more efficient and satisfatcory man- 
agement of the functions of the Federal Gov- 
ernment relating to employee pension and 
welfare benefit plans and more effectively 
carry out the purposes of such act, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. BRINKLEY: 

H.R. 4341. A bill to amend title 38, United 
States Code, to eliminate the requirement for 
inspections of the mobile home manufactur- 
ing process by the Administrator of Veterans 
Affairs; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BYRON: 

H.R. 4342. A bill to amend the Disaster 
Relief Act of 1974; jointly, to the Committees 
on Small Business and Agriculture. 

By Mr. CLAY (for himself, Mr. BADILLO, 
Mr. Carney, Mrs. CoLLINS, of Illinois, 
Mr. Conyers, Mr. Dettums, Mr. 
Drices, Mr. Fauntroy, Mr. Fraser, Mr. 
Hawkins, Mr. Leccert, Mr. METCALFE, 
Mrs. MEYNER, Ms. Mrxvutsxr, Mr. 
MrrcHety of Maryland, Mr. MOAKLEY, 
Mr, MurpHy of Pennsylvania, Mr. 
RaNnceL, Mr. Roysar, Mr. Sotarz, 
Mr. STARK, Mr. STOKES, Mr. THomp- 
son, Mr. CHARLES H. Wrison of Call- 
fornia, and Mr. OBERSTAR) : 

H.R. 4343. A bill to provide for improved 
labor-management relations in the Federal 
service, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. COHEN (for himself and Mr. 
EMERY): 

H.R. 4344. A bill to repeal the provisions 
of law allowing automatic cost-of-living ad- 
justments in the salaries of Members of Con- 
gress; to the Committee on Post Office and 
Civil Service. 

By Mr. DELANEY (for himself and Mr, 
BEARD of Rhode Island): 

H.R. 4345. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic 
$5,000 exemption from income tax for 
amounts received as annuities, pensions, or 
other retirement benefits; to the Committee 
on Ways and Means. 

By Mr. DRINAN: 

H.R. 4346. A bill to establish a Federal 
Bank Commission to administer all Federal 
laws relating to the conduct of the banking 
business both foreign and domestic, includ- 
ing such laws relating to the chartering of 
banking institutions and their branching ac- 
tivities, bank holding companies and their 
activities, Edge Act corporations and their 
activities, and the examination, supervision, 
and regulation of banking institutions under 
Federal law; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. ERTEL: 

H.R. 4347. A bill for the relief of the Mil- 
ton Public Library and the Himmelreich 
Library; to the Committee on the Judiciary. 

By Mrs. FENWICK (for herself, Mr. 
FORSYTHE, Mr. SEIBERLING, Mr. GIL- 
MAN, Mr. MAGUIRE, Mr. McHUGH, and 
Mr. EDGAR) : 

H.R. 4348. A bill to terminate the author- 
ization for the Tocks Island Reservoir project 
as part of the Delaware River Basin project, 
and for other purposes; jointly, to the Com- 
mittees on Public Works and Transportation, 
and Interior and Insular Affairs. 

By Mr. FLOOD: 

H.R. 4349. A bill for the relief of the Ship- 
pensburg Public Library, the Osterhout Li- 
brary, the West Pittston Library, the West 
Shore Public Library, the Milton Public Li- 
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brary, and the Himmelreich Library; to the 
Committee on the Judiciary. 

By Mr. HORTON: 

H.R. 4350. A bil to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to defer a portion of his income tax based 
upon the amount of certain expenses paid or 
incurred by him in connection with the edu- 
cation or training at an Institution of higher 
education or a vocational school of the tax- 
payer, his spouse, or any dependent; to the 
Committee on Ways and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. Batpus, Mr. AMMERMAN, Mr. 
BepELL, Mr. Brown of California, Mr. 
Jonn L. Burton, Mr. CORNELL, Mrs. 
Lioyrp of Tennessee, Mr, MINETA, Mr. 
Moak.ey, Mr. Noran, Mr, OBEY, Mr. 
PANETTA, Mr. Simon, Mr. Stupps, and 
VOLKMER): 

H.R. 4351. A bill to amend the Clayton Act 
to provide for additional! regulation of cer- 
tain anticompetitive developments in the 
agricultural industry; to the Committee on 
the Judiciary. 

By Mr. KOCH (for himself, Mr. 
SCHEUER, Mr. DELANEY, Mr. Lone of 
Maryland, and Mr. Tonry): 

H.R. 4352. A bill to prohibt companies from 
participating in hte boycott of another US. 
company or a country friendly to the United 
States, or providing certain information, in 
response to a foreign country’s request; to 
the Committee on International Relations. 

By Mr. KOCH (for himself, Mr. BonKER, 
Mr. BowEN, Mr. BREAUX, Mr. CLEVE- 
LAND, Mr. Epwarps of California, Mr. 
EILBERG, Mrs. Hort, Mr. JENRETTE, 
Mr. Kostmayer, Mr. LE FANTE, Mr. 
Lonc of Maryland, Mr. Mrxva, Mr. 
MOTTL, Mr. OserstTar, Mr. STOKES, 
and Mr. ZEFERETTI) : 

H.R. 4353. A bill to extend to all unmarried 
individuals the full tax benefits of income 
splitting now enjoyed by married individuals 
filing joint returns; and to remove rate in- 
equities for married persons where both are 
employed; to the Committee on Ways and 
Means. 

By Mr. KREBS (for himself, Mr. 
Fraser, Mr. MatTHis, Mr. CHARLES 
Witson of Texas, Mr. ECKHARDT, Mr, 
RONCALIO, Mr, RUNNELS, Mr. BONKER, 
Mr. SHarp, Mr. Tsoncas, Mr. DE 
Luco, Mr. Won Pat, Mr. BURKE of 
FLoripa, and Mr. MURPHY of Penn- 
sylvania): 

H.R. 4354. A bill to enlarge the Sequoia 
National Park in the State of California by 
adding to such park the Mineral King Valiey 
area, to provide for certain planning respect- 
ing the management of such addition, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. LAGOMARSINO: 

H.R. 4355. A bill to prevent Members of 
Congress from receiving a cost-of-living pay 
adjustment in October 1977; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. LEDERER: 

H.R. 4356. A bill to encourage financial in- 
stitutions to help meet the credit needs of 
the communities in which they are chartered, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 4357. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy; to 
the Committee on Education and Labor. 

By Mr. LEVITAS (for himself, Mr. 
FLOWERS, Mr. JENRETTE, Mr. LLOYD of 
California, Mr. Moore, Mr. Stump, 
Mr. PATTERSON of California, Mr. 
WHITE, Mr. DORNAN, Mr. HEFNER, 
Mr. HicHTower, Mr. Herrer, Mr. 
Bonror, Mr. GILMAN, Mr. NOLAN, 
Mr. FITHIAN, Mr. COUGHLIN, Mr. 
CHAPPELL, Mrs. Keys, Mr. Rose, Mr. 
Moorneap of Pennsylvania, Mr. Fu- 
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qua, Mr. BENNETT, Mr. St GERMAIN, 
and Mr. Evans of Indiana): 

H.R. 4358. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of agency rules, and 
by expanding judicial review, and for other 
purposes; jointly to the Committees on the 
Judiciary, and Rules, 

By Mr. LEVITAS (for himself, Mr. 
JENRETTE, Mr. Liorp of California, 
Mr. Moore, Mr. Stump, Mr. PATTER- 
son of California, Mr. WHITE, Mr. 
Dornan, Mr. HEFNER, Mr. HIGH- 
TOWER, Mr. HEFTEL, Mr. BONIOR, Mr. 
GILMAN, Mr. Noran, Mr. FITHIAN, 
and Mr. Mann): 

H.R. 4359. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of future agency 
rules, and by expanding judicial review and 
for other purposes; jointly, to the Commit- 
tees on the Judiciary, and Rules. 

By Mr. LEVITAS (for himself, Mr. 
JENRETTE, Mr. Lioyp of California, 
Mr. Moore, Mr. Stump, Mr, PATTER- 
son of California, Mr. WHITE, Mr. 
Dornan, Mr. HEFNER, Mr. HIGH- 
TOWER, Mr. Herret, Mr. Bonror, Mr. 
GILMAN, Mr. Novan, Mr. FITHIAN, 
Mr. Steers, Mrs. SPELLMAN, Mr. 
CovucHLin, Mr. SHARP, Mr. NEAL, and 
Mr. CHAPPELL) : 

H.R. 4360. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of agency rules im- 
posing certain sanctions, and by expanding 
judicial review, and for other purposes; 
jointly, to the Committees on the Judiciary, 
and Rules. 

By Mr. McCLOSKEY: 

H.R. 4361. A bill to provide for certain Im- 
port restrictions against enterprises engaged 
in prohibited whaling activities, and for 
other purposes; jointly, to the Committees on 
Merchant Marine and Fisheries, and Ways 
and Means. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. Baprito, Mr. Baucus, Mr. 
BropHeapD, Mr. Brown of California, 
Mrs. BURKE of California, Mr. CAR- 
NEY, Mrs. CHISHOLM, Mr. Cray, Mrs. 
Cotutins of Illinois, Mr. Conyers, 
Mr. Corman, Mr. DELLUMS, Mr. 
Dicks, Mr. Diccs, Mr. Dopp, Mr. 
Drinan, Mr. Duncan of Tennessee, 
Mr. Epwaros of California, Mr. Fàs- 
CELL, Mr. Fauntrroy, Mr. FORD of 
Tennessee, Mr. GEPHARDT, Mr. HAR- 
RINGTON, and Mr. HawKINs) : 

H.R. 4362. A bill to amend the Small Busi- 
ness Act to expand assistance under such 
act to minority small business concerns, to 
provide statutory standards for contracting 
and subcontracting by the United States 
with respect to such concerns, and to create 
a Commission on Federal Assistance to Mi- 
nority Enterprise, and for other purposes; 
jointly, to the Committees on Small Busi- 
ness, Government Operations, and Banking, 
Finance and Urban Affairs. 

By Mr, MITCHELL of Maryland (for 
himself, Mr. JENRETTE, Ms. JORDAN, 
Mr, Le FANTE, Mr. METCALFE, Mr, 
McHucH, Mr. McKinney, Mr. Mrxva, 
Mr. Mineta, Mr. Morrett, Mr, NEAL, 
Mr. Nix, Mr. OTTINGER, Mr. PATTERSON 
of California, Mr. PEPPER, Mr. RANGEL, 
Mr. RicHMOND, Mr. Ropino, Mr. 
SCHEUER, Mr. STARK, Mr. STOKES, Mr. 
Strupps, and Mr. TRAXLER): 

H.R. 4363. A bill to amend the Small Busi- 
ness Act to expand assistance under such act 
to minority small business concerns, to pro- 
vide statutory standards for contracting and 
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subcontracting by the United States with re- 
spect to such concerns, and to create a Com- 
mission on Federal Assistance to Minority 
Enterprise, and for other purposes; jointly, 
to the Committees on Small Business, Gov- 
ernment Operations, and Banking, Finance 
and Urban Affairs. 

By Mr. JOHN T. MYERS (for himself, 
Mr. BEDELL, Mr. GRASSLEY, Mr. JEN- 
RETTE, Mr. SANTINI, Mr. SKELTON, and 
Mrs. SPELLMAN) : 

H.R. 4364, A bill to amend title 18, United 
States Code, to prohibit the transportation 
of stolen livestock and the sale or receipt of 
such livestock; to the Committee on the 
Judiciary. 

By Mr. NIX: 

H.R. 4365. A bill to provide for consumers a 
further means of minimizing the impact of 
inflation and economic depression by narrow- 
ing the price spread between costs to the pro- 
ducer and the consumer of needed goods, 
services, facilities, and commodities through 
the development and funding of specialized 
credit sources for, and technical assistance 
to, self-help, not-for-profit cooperatives, and 
for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 4366. A bill to grant a Federal charter 
to the National Opportunity Camps; to the 
Committee on the Judiciary. 

By Mr. OBEY (for himself, Mr. ANDER- 
son of California, Mr. BaDILLO, Mr. 
BaLpus, Mr. Bearn of Rhode Island, 
Mr, BEDELL, Mr. Bevit, Mr. Binc- 
HAM, Mr. BoLLING, Mr. Bontor, Mr. 
Bowen, Mr. Breaux, Mr. Brown of 
California, Mr. Carney, Mrs. CHIS- 
HOLM, Mr. Cray, Mr. CoHEN, Mrs. 
Cottins of Illinois, Mr. Conyers. 
Mr. CORNELL. Mr. CORNWELL, Mr. 
Corrana, Mr. COUCHLIN, Mr. DE Luco, 
and Mr. DRINAN) : 

H.R. 4367. A bill to amend titles II and 
XVIII of the Social Security Act to include 
eligible drugs, requiring a physician's pre- 
scription or certification and approved by a 
Formulary Committee, among the items and 
services covered under the hospital insurance 
program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign Com- 
merce. 

By Mr. OBEY (for himself, Mr. EDGAR. 
Mr, EILBERG, Mr. Fauntroy, Mr. Forp 
of Tennessee, Mr. Forp of Michigan, 
Mr. Fraser, Mr. Grarmo, Mr. HANNA- 
FORD, Mr. HARRINGTON, Mr. HARRIS, 
Mr. HAWKINS, Ms. HOLTZMAN, Mr. 
Horton, Mr. Howarp, Mr. Krupre, Mr. 
Kocu, Mr. LaFatce, Mr, LE FANTE, 
Mr. LEGGETT, Mr. LEHMAN, Mrs, Lroyp 
of Tennessee, Mr, McCormack, Mr. 
McKINNEY, and Mr. MAGUIRE): 


H.R. 4368. A bill to amend titles IT and 
XVIII of the Social Security Act to include 
eligible drugs, requiring a physician's pre- 
scription or certification and approved by a 
formulary committee, among the items and 
services covered under the hospital insurance 
program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign Com- 
merce. 

By Mr. OBEY (for himself, Mr. MET- 
CALFE, Mrs. MEYNER, Ms. MIKULSKI, 
Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. Morrett, Mr. MOLLO- 
HAN, Mr. Nepzi, Mr. Nix, Mr. OBER- 
STAR, Mr. OTTINGER, Mr. Patten, Mr. 
PEPPER, Mr. PERKINS, Mr. Price, Mr. 
PRITCHARD, Mr. QUILLEN, Mr. REUSS, 
Mr RicHMonp, Mr. RINALDO, Mr. 
Roptno, Mr. Roncatro, Mr. ROSEN- 
THAL, and Mr. ROYBAL) : 

H.R. 4369. A bill to amend titles II and 
XVIII of the Social Security Act to include 
eligible drugs, requiring a physician's pre- 
scription or certification and abproved by a 
formulary committee, among the items and 
services covered under the hospital insurance 
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program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 
By Mr. OBEY (for himself, Mr. Ryan, 
Mr. SCHEUER, Mr. SEIBERLING, Mr. 
Simon, Mrs. SPELLMAN, Mr, STARK, 
Mr. Sroxes, Mr. Stupps, Mr. TONRY, 
Mr. VENTO; Mr. WALKER, Mr. Wax- 
MAN, Mr. Woirr, Mr. Won Pat, Mr. 
YATRON, Mr. ZEFERETTI, Mr. Foon, 
Mr. PANETTA, Mr. RANGEL, Mr. Meeps, 
Mr. SoLrarz, Mr. Epwarps of Cali- 
fornia, Mr. Carr, and Mr. BLOUIN) : 

H.R, 4370. A bill to amend titles II and 
XVIII of the Social Security Act to include 
eligible drugs, requiring physiclan’s pre- 
scription or certification and approved by a 
formulary committee, among the items and 
services covered under the hospital insurance 
program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. OBEY (for himself, Mr. BRADE- 
Mas, Mr. Baucus, Mr. Conte, Mr. 
DANIELSON, Mr. Davis, Mr. SCHULZE, 
Mr. JoHNsoN of California, Mr. Ap- 
DABBO, Mr. GaAypos, and Mr. PATTER- 
son of California) : 

H.R. 4371. A bill to amend titles II and 
XVIII of the Social Security Act to include 
eligible drugs, requiring a physician's pre- 
cription or certification and approved by a 
formulary committee, among the items and 
services covered under the hospital insurance 
program; jointly, to the Committees on Weys 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. PEPPER (for himself, Mr. 
Axkaka, Mr. BapILLO, Mr. BEDELLE, Mr. 
PHILLIP BURTON, Mr. CORMAN, Mr. 
D'Amovurs, Mr. Dr-xs, Mr. DOWNEY. 
Mr. Drtnan, Mr. FauntRoy, Mr. Forp 
of Michigan, Mr. Frey, and Mr. 
GILMAN): 

H.R. 4372. A bill to direct the Coordinating 
Council on Juvenile Justice and Delinquency 
Prevention to organize and convene a na- 
tional conference on learning disabilities and 
juvenile delinquency, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. PEPPER (for himself, Mr. 
Hucnes, Ms. Keys, Mr. KOSTMAYER, 
Mr. OTTINGER, Mr. PRITCHARD, Mr. 
Price, Mr. RICHMOND, Mr. ROSEN- 
THAL, Mr. Sarasin, Mr. THOMPSON, 
Mr. VANDER JAGT, Mr. VENTO, Mr. 
WaxMAN, and Mr. Wetss): 

H.R. 4373. A bill to direct the Coordinating 
Council on Juvenile Justice and Delin- 
quency Prevention to organize and convene 
a national conference on learning disabili- 
ties and juvenile delinquency, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. PEPPER (for himself, Mr. 
LE FANTE, Mr. PATTISON of New York, 
and Mr. SOLARZ) : 

H.R. 4374. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pro- 
vide grants to establish demonstration pro- 
grams to educate, motivate, and encourage 
secondary school students from disadvan- 
taged backgrounds to pursue professional 
training at the graduate level in the bio- 
medical sciences; to the Committee on Edu- 
cation and Labor. 

By Mr. RAHALL: 

H.R. 4375. A bill to amend section 1114, 
title 18, United States Code, so that Federal 
mine safety inspectors will be protected by 
criminal statutes; to the Committee on the 
Judiciary. 

By Mr. REGULA (for himself, Mr. 
SARASIN, and Mr, SIMON) : 

H.R. 4376. A bill to provide that the 
changes made by the Tax Reform Act of 1976 
to the exclusion for sick pay shall only apply 
to taxable years beginning after December 
31, 1976; to the Committee on Ways and 
Means. 
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By Mr. RISENHOOVER: 

H.R. 4377. A bill to authorize the Secretary 
of the Interior to enter into an agreement 
with the Cherokee, Choctaw, and Chickasaw 
Indian Nations for the purchase or lease by 
the United States of each nation's right and 
interests in the riverbed of the Arkansas 
River, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 4378. A bill to amend the laws relat- 
ing to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R, 4379, A bill to amend the laws relat- 
ing to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R. 4380. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R. 4381. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R. 4382. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R. 4383. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 

H.R. 4384. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; jointly, to 
the Committees on Ways and Means, and In- 
terior and Insular Affairs. 

H.R. 4385. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the 
Committee on Interior and Insular Affairs. 


H.R. 4386. A bill to amend the laws relating 
to the Osage Tribe in Oklahoma; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. SHUSTER: 

H.R. 4387. A bill for the relief of the Ship- 
pensburg Public Library, the Ousterhout 
Library, the West Pittston Library, the West 
Shore Public Library, the Milton Public Li- 
brary, and the Himmelreich Library; to the 
Committee on the Judiciary. 

By Mr. SIMON (for himself, Mr. 
RAHALL, Mr. BEVILL, Mr. Epcar, Mr. 
MurpnHy of Pennsylvania, Mr. MOAK- 
LEY, Mr. Bonior, Mr. Hussarp, Mr. 
STARK,: Mr. Weiss, Mr. SCHEUER, Mr. 
STOKES, Mr, SBapirto, and Mr. 
BEDELL) : y 

H.R. 4388. A bill to amend the Federal Coal 
Mine Health and Safety Act of 1969 to revise 
the black lung benefits program established 
under such act in order to transfer the re- 
sidual Hability for the payment of benefits 
under such program from the Federal Gov- 
ernment to the coal industry, and for other 
purposes; jointly, to the Committees on Ed- 
ucation and Labor, and Ways and Means. 

By Mr. SIMON (for himself, Mr. PER- 
KINS, Mr. YATRON, Mr. HAWKINS, Mrs. 
Coutts of Illinois, Mrs. Lroyp of 
Tennessee, Mrs. CHISHOLM, Ms, 
MIKULSKI, Mr. Baucus, Mr. OTTINGER, 
Mr. Evans of Colorado, Mr. DUNCAN 
of Tennessee, and Mr. MITCHELL of 
Maryland): 

H.R. 4389. A bill to amend the Federal Coal 
Mine Health and Safety Act of 1969 to revise 
the black lung benefits program established 
under such act in order to transfer the resid- 
ual Hability for the payment of benefits 
under such program from the Federal Gov- 
ernment to the coal industry, and for other 
purposes; jointly, to the Committees on 
Education and Labor, and Ways and Means. 

By Mr. SISK: 

H.R. 4390. A bill to amend the act of June 3, 
1960 (74 Stat. 156), authorizing the Secretary 
of the Interior to construct the San Luis Unit, 
Central Valley Project, California; to the 
Committee on Interior and Insular Affairs. 

By Mr. SOLARZ: 

H.R. 4391. A bill to amend the U.S. Housing 
Act of 1937 to enable local public housing 
agencies to enter into security arrangements 
designed to prevent crimes and otherwise in- 
sure the safety and well-being of public 
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housing tenants; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. SOLARZ (for himself, Mrs. 
CoLLINs of Illinois, Mr, LAFatce, Mr. 
ROSENTHAL, Mr. STOKES, Mr, Wax- 
MAN, and Mr. ZEFERETT!) : 

H.R. 4392. A bill to amend the Social 
Security Act to consolidate within a single 
comprehensive national welfare program all 
of the existing Federal public assistance and 
welfare programs, with all residents of the 
United States being guaranteed an adequate 
minimum income; to the Committee on Ways 
and Means. 

By Mr. THOMPSON (for himself, Mr. 
Corman, Mr. BapILLO, Mr. CARNEY, 
Mr. Cray, Mr. ErLBERG, Mr, FLOOD, 
Mr. Forp of Michigan, Mr. Frey, Mr, 
Gruman, Mr. Hawkins, Mr. KILDEE, 
Mr. Le FANTE, Mr. PATTERSON of Cal- 
ifornia, Mr. Price, Mr. Roysat, Mr. 
SCHEUER, Mr. Tsoncas, Mr. VENTO, 
and Mr. ZEFERETTI) : 

H.R. 4393. A bill to amend the Service Con- 
tract Act of 1965 to extend its coverage to 
professional employees; to the Committee on 
Education and Labor. 

By Mr. WAMPLER 
Mr. FOLEY) : 

H.R. 4394. A bill to establish a National 
Agricultural Research, Extension, and 
Teaching Policy Advisory Board, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. WIRTH: 

H.R. 4395. A bill to provide for Judicial re- 
view of administrative determinations by the 
Veterans’ Administration; to the Committee 
on Veterans’ Affairs. 

By Mr. WR'GHT: 

H.R. 4396. A bill to amend the Federal Avi- 
ation Act of 1958 with respect to the defini- 
tion of “air commerce” and “air transporta- 
tion"; to the Committee on Public Works 
and Transportation. 

By Mr. FOLEY (for himself, Mr. 
WaAMp Ler, Mr. BALDUS, Mr. ENGLISH, 
Mr. Frrmtan, Mr. HICHTOWER, Mr. 
Jerrorps, Mr. Jones of Tennessee, 
Mr, Kress, Mr. McHucH, Mr. Moore, 
Mr. Rose, Mr. THONE, Mr. THORN- 
TON, and Mr. VOLKMER) : 

H.R, 4397. A bill to extend the Agricul- 
tural Trade Development and Assistance Act 
of 1954, as amended; jointly, to the Com- 
mittees on Agriculture, and International 
Relations. 

By Mr. KEMP: 

H.R. 4398. A bill to reform programs ad- 
ministered under the Comprehensive Em- 
ployment and Training Act; to the Commit- 
tee on Education and Labor. 

H.R. 4399. A bill to amend the Internal 
Revenue Code of 1954 to permit the deduc- 
tion as medical expenses of the full cost of 
permanent improvements to property made 
for medical care purposes; to the Commit- 
tee on Ways and Means. 

By Mr. BIAGGT: 

HJ. Res. 290. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mrs. BURKE of California (for 
herself, Mr. Avparno, Mr. BAÐILLO, 
Mr. Botann, Mr. Bowen, Mr. BROD- 
HEAD, Mr. Carney, Mr. Conyers, Mr. 
CorMan, Mr. ne Luco, Mr. Dices, Mr. 
FauntTroy, Mrs. Fenwick, Mr. 
GLICKMAN, Mr. HAWKINS, Mr. How- 
ARD, Ms. Keys, Mr. KRUEGER, Mr. 
Mazzour, Mr, METCALFE, Mr. MITCH- 
ELL of Maryland, Mr. Nrx, Mr. PEP- 
Per, Mr. RANGEL, and Mr. Roprno): 

H.J. Res. 291. Joint resolution to desig- 


nate March 13 to 19, 1977, as National Com- 
munity Health Week; to the Committee on 
Post Office and Civil Service. 


By Mrs. BURKE of California (for 
herself, Mr. Bevin, Mrs. CHISHOLM, 
Mr. Epwarps of California, Mr. 


for himself and 
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HAWKINS, Mr. JENRETTE, Ms, MIKUL- 
SKI, Mr. MOAKLEY, Mr. Morrett, Mr. 
MICHAEL O. MYERS, Mr. PATTERSON 
of California, Mr. RICHMOND, Mr. 
SCHEUER, Mr. SIMON, Mrs. SPELLMAN, 
Mr. Sroges, Mr. Vento, Mr. Wax- 
MAN, Mr. Werss, Mr. WHITEHURST, 
and Mr. WIRTH): 

H.J. Res. 292. Joint resolution to desig- 
nate March 13 to 19, 1977, as National Com- 
munity Health Week; to the Committee on 
Post Office and Civil Service. 

By Mr. LAGOMARSINO (for himself, 
Mr. Bavcus, Mr. BURGENER, Mr. 
CLEVELAND, Mr. Fraser, Mr. PANETTA, 
Mr. PritcHarp, and Mr. WALKER): 

H.J. Res. 293. Joint resolution proposing 
an amendment to the Constitution of the 
United States to limit the number of con- 
secutive Congresses in which Senators and 
Representatives may serve; to the Commit- 
tee on the Judiciary. 

By Mr. LAGOMARSINO (for himself, 
Mr. BURGENER, Mr. CLEVELAND, Mr. 
EDGAR, Mr. FRASER, Mr. TREEN, Mr. 
Mann, and Mr. PRITCHARD) : 

H.J. Res. 294. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide for a single 6-year term for 
the President; to the Committee on’ the 
Judiciary. 

By Mr, LAGOMARSINO (for himself, 
Mr. BurRGENER, Mr. CLEVELAND, Mr. 
FRASER, and Mr. PRITCHARD): 

H.J. Res. 295. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide for a single 6-year term for 
the President, and to limit the number of 
consecutive Congresses in which Senators 
and Representatives may serve; to the Com- 
mittee on the Judiciary. 

By Mr. JOHN T. MYERS: 

H.J. Res, 296. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week in November which includes 
Thanksgiving Day in each year as National 
Family Week; to the Committee on Post 
Office and Civil Service. 

By Mr, NIX (for himself and Mr. 
LEDERER) : 

H.J. Res, 297. Joint resolution to authorize 
the President to proclaim the 22d day of 
April of each year as Queen Isabella Day; to 
the Committee on Post Office and Civil 
Service, 

By Mr. WHITEHURST (for himeelf, 
Mr. Corrana, Mr. EDWARDS of Okla- 
homa, Mr. Kinpness, and Mr, SEBE- 
LIUS) : 

H.J. Res. 298. Joint resolution proposing an 
amendment to the Constitution of the United 
States; to the Committee on the Judiciary. 

By Mr. WYDLER: 

H.J. Res. 299. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to neighborhood 
schools; to the Committee on the Judiciary. 

By Mr. RANGEL: 

H.J. Res. 300, Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. OTTINGER: 

H.J. Res. 301. Joint resolution to author- 
ize the Secretary of the Interior to accept 
Saint Paul’s Church, Eastchester, and for 
other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. EILBERG: 

H. Con. Res. 132. Concurrent resolution 
to seek the resurrection of the Ukrainian 
Orthodox and Catholic Churches in Ukraine; 
to the Committee on International Relations. 

H. Con. Res. 133, Concurrent resolution 
expressing the sense of the Conrress that the 
President, acting through the U.S. Ambassa- 
dor to the United Nations Organization, take 
such steps as may be necessary to place the 
question of human rights violations in the 
Soviet-occupied Ukraine on the agenda of the 
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United Nations Organization; to the Com- 
mittee on International Relations. 

H. Con. Res. 134. Concurrent resolution 
concerning the safety and freedom of Val- 
entyn Moroz, historian, writer, and spokes- 
man for the cultural integrity of the Ukrain- 
ian people; to the Committee on Interna- 
tional Relations. 

By Mr. HAGEDORN (for himself and 
Mr, Kemp): 

H. Con. Res. 135. Concurrent resolution to 
establish a Commission on Legislative-Ju- 
dicial Relations; to the Committee on the 
Judictary. 

By Mr. McCORMACK: 

H. Con. Res. 136. Concurrent resolution 
disapproving the President’s action under 
section 203 of the Trade Act of 1974 (Au- 
gust 28, 1976); to the Committee on Ways 
and Means. 

By Mr. THOMPSON: 

H. Res. 361. Resolution providing addi- 
tional funds for the expenses of the Commit- 
tee on House Administration to carry out its 
responsibilities under 2 U.S.C. et seq., and 
the Rules of the House of Representatives; 
to the Committee on House Administration. 

By Mr. BEARD of Rhode Island: 

H. Res. 362. Resolution establishing an 
allowance for Members of the House of Rep- 
resentatives to defray the cost of toll-free 
telephone service with respect to communi- 
cations to the district offices of such Mem- 
bers; to the Committee on House Adminis- 
tration. 

By Mr. BROOKS: 

H. Res. 363. Resolution to provide for the 
printing of the report relating to procure- 
ment of ADP resources by the Federal Gov- 
ernment; to the Committee on House Ad- 
ministration. 

By Mr. FRENZEL (for himself, Mr, Er- 
LENBORN, Mr. Frey, Mr. Lacomar- 
SINO, Mr. CEDERBERG, and Mr. 
Contre): 

H. Res. 364, Resolution to amend the Rules 
of the House of Representatives, and for 
other purposes; divided and referred as fol- 
lows: Title I, section 301, titles IV, V, and 
VI to the Committee on Rules; title II and 
section 303 to the Committee on Standards 
of Official Conduct; and section 302 to the 
Committee on House Administration. 

By Mr. McDONALD: 

ı H. Res. 365. Resolution in support of con- 
tinued undiluted U.S. sovereignty and jur- 
isdiction over the U.S.-owned Canal Zone 
on the Isthmus of Panama; to the Commit- 
tee on International Relations. 

By Mr. MICHEL: 

H. Res. 366. Resolution to amend the Rules 
of the House of Representatives to prohibit 
unofficial office accounts; to the Committee 
on Rules. 

By Mr. FRENZEL (for himself and Mr. 
JEFFORDS) : 

H. Res. 367. Resolution to amend the Rules 
of the House of Representatives to limit 
honoraria for Members, officers, and employ- 
ees of the House of Representatives; to the 
Committee on Standards of Official Conduct. 

By Mr. FRENZEL (for himself, Mr. 
ALLEN, Mr. WYLIE, Mr. Emery, Mr. 
Sarasin, Mr. Younc of Florida, Mr. 
Bauman, Mr, Evans of Delaware, Mr. 
Carter, Mr. DEVINE, Mr. MINISH, Mr. 
Baravts, Mr. Yatron, Mr. Lacomar- 
SINO, Mr. BENNETT, Mr. BRINKLEY, 
Mr. QUIE, Mr. COHEN, Mr. PATTEN, 
and Mr. DENT): 

H, Res. 368. Resolution to amend the Rules 
of the House of Representatives to prohibit 
unofficial office accounts; to the Committee 
on Rules. 

By Mr. OTTINGER (for himself, Mr. 
BEILENSON, Mr. DELLUMS, Mr. ED- 
warps of California, Mr. FRASER, Mr. 
HARKIN, Ms. HOLTZMAN, Mr. Mc- 
HuocH, Ms. MEYNER, Mr. ROSENTHAL, 
Mr. Sonarz, and Mr. Srupps) : 

H. Res. 369. Resolution to resolve the un- 
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finished business of the Vietnam war; to the 
Committee on International Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


23. By the SPEAKER: Memorial of the 
Legislature of the State of South Dakota, 
relative to relations with the Republic of 
China; to the Committee on International 
Relations. 

24. Also, memorial of the House of Rep- 
resentatives of the State of Georgia, relative 
to the hearing of scripture and prayer in 
public schools; to the Committee on the 
Judiciary. 

25. Also, memorial of the Legislature of 
the Commonwealth of Virginia, relative to 


EXTENSIONS OF REMARKS 


creation and implementation of a national 
coal policy; jointly, to the Committees on 
Interstate and Foreign Commerce, and In- 
terior and Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BADILLO: 

H.R. 4400. A bill for the relief of United 
Broadcasting Co., of Florida; to the Commit- 
tee on the Judiciary. 

By Mr. ERTEL: 

H.R. 4401. A bill for the relief of Kwi Sok 
Buckingham (nee Kim); to the Committee 
on the Judiciary. 
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H.R. 4402. A bill for the relief of Fiore 
Herniak; to the Committee on the Judiciary. 
By Mr. JENRETTE: 
H.R. 4403. A bill for the relief of Loretta 
Sloan; to the Committee on the Judiciary. 
By Mr. PRICE: 
H.R, 4404. A bill for the relief of Susan 
Spurrier; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

54. The SPEAKER presented a petition of 
the Pennsylvania State Conference of 
N.A.A.C.P. Branches; Coatesville, Pa., rela- 
tive to the proposed Consumer Communica- 
tions Reform Act of 1977, which was referred 
to the Committee on Interstate and Foreign 
Commerce. 


EXTENSIONS OF REMARKS 


CHROME AND SECURITY 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, March 2, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, it is widely accepted in this country 
that our economy and our standard of 
living are heavily dependent on our 
access to oil. 

However, it is not nearly as obvious, 
but the United States is also heavily 
dependent on an assured access to 
minerals including chrome. U.S. foreign 
policy initiatives have been taken to 
help secure access to oil, but no such 
policies have been formulated with 
regard to minerals. 

The February 9, 1977, issue of the 
Laurel, Miss., Leader-Call contained an 
editorial concerning this matter and I 
ask unanimous consent that the text of 
that editorial be printed in the Exten- 
sions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CHROME AND SECURITY 

Winter's icy grip on the United States ap- 
pears to have convinced the American peo- 
ple of the seriousness of the energy crisis. 
At long last, they realize that the nation 
must increase its production of coal, oil, and 
gas. 

There is the possibility of an equally grave 
crisis in the years ahead, however—a min- 
erals crisis. As an industrial country, the 
United States must have assured access to 
minerals as well as energy, Unfortunately, 
the U.S. may face artificial mineral shortages. 

A number of Third World nations, which 
are sources of metals, are determined to take 
a page from the book of the oil-producing 
countries. They are planning to form mineral 
cartels in order to bike the prices paid by 
the United States and other industrial na- 
tions. Moreover, many of these Third World 
producer countries are Marxist-oriented 
states hostile to the U.S. and they intend to 
use their resources as a weapon against the 
West. 

The American government has been slow 
to appreciate the seriousness of the develop- 
ing mineral crisis. It has failed to accept ac- 
cess to minerals us a goal of U.S. statecraft. 
Indeed, the Executive Branch has persisted in 
a policy on the importation of Rhodesian 
chrome that is immensely harmful to the na- 
tional interest. Economic historian John 


Chamberlain has warned that “There can 
be no space age technology without this 
chrome.” 

In the 1960s, the United Nations ordered 
economic sanctions against Rhodesia because 
it sought independence, believing this would 
give its people freedom from the turmoil and 
tyranny characteristic of Central Africa. 
Liberals in the U.S. government successfully 
applied pressure so as to cause the American 
authorities to fall in line with the U.N. cam- 
paign. The result was that the United States 
became dependent on chrome ore from the 
Soviet Union. 

In 1971, however, Congress enacted the 
Byrd Amendment which prohibits the Presi- 
dent from placing an embargo on the im- 
portation of a strategic material from a free 
world country if that same material is being 
imported from a communist country. 

There have been many attempts to repeal 
the Byrd Amendment, all of which have 
failed. Nevertheless, there is strong likeli- 
hood that the Carter administration will 
make another push. It is very important, 
therefore, that the public understand what 
is at stake. 

U.S. Sen. Harry F. Byrd Jr. (Ind.-Va.) 
recently published in the Journal of Social 
and Political Affairs a detailed account of 
the Rhodesian chrome ore question entitled 
“Rhodesian Chrome Ore—The Myths Vs. The 
Facts.” 

The senator pointed out that critics. of 
the Byrd Amendment have created the myth 
that the United States has a huge stockpile 
of chrome ore and hasn't any need to obtain 
Rhedesian chrome—that, in fact, the U.S. 
sold 900,000 tons in 1974. 

Sen. Byrd explained that, true, 900,000 
tons of chrome ore was put on sale in Mon- 
tana in 1971, but he noted that this chrome 
didn't find a buyer until 1974 because it 
“was of unusable low grade quality, totally 
uneconomic except for refractory purposes." 
It was sold for an average price of $7.65 a 
ton, at a time when the average price per 
ton of Soviet metallurgical grade chromite 
ore sold for $68.49. So much for the myth 
that America has a huge stockpile of high- 
grade chrome. 

Sen. Byrd set forth a number of significant 
facts in. his article. Among the key facts 
is “67.3 per cent of the world's metallurgical 
grade chrome can be found in Rhodesia and 
22.4 per cent in South Africa." In other 
words, almost 90 per cent of this strategic 
metal is in Rhodesia and South Africa. 

As the senator from Virginia stated, “No 
combination of mnon-Rhodesian foreign 
sources and stockpile releases is going to give 
the United States a secure source of chrome.” 
Sen. Byrd added: “We must have access to 
the Rhodesian source—and that means to 
keep the Byrd Amendment on the books.” 

The Carter administration’s approach to 


the Rhodesian chrome issue will be a test 
of its capacity for serious statesmanship. 
Whatever political commitments were made 
in the course of the presidential campaign, 
Carter has an obligation to protect the in- 
terests of the American people. Access to 
strategic materials, including chrome, is a 
very important national interest—as impor- 
tant as developing new energy sources. 

If the embargo on Rhodesian chrome is 
reimposed, the steel alloy industry of the 
United States will be directly threatened. 
This means America's security is threatened, 
for the country’s security is dependent on 
special metals in aircraft and other defense 
systems. 

Furthermore, if the Byrd Amendment is 
struck down, the United States will be at 
the mercy of the Soviet Union for a critical 
strategic material. 

One can only hope, therefore, that Presi- 
dent Carter and the Congress will heed Sen. 
Byrd's warning that “Chrome is a vitally im- 
portant resource for the United States and 
this should be weighed carefully when form- 
ulating our national policy concerning 
Rhodesia.” 


200-MILE LIMIT STARTS TODAY 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mr. MOAKLEY. Mr. Speaker, at 12:01 
yesterday morning in the United States 
200-mile fishery conservation zone went 
into effect. This event culminates a 4- 
year effort by many of us, under the 
leadership of my colleague from south- 
eastern Massachusetts, Gerry Stupps. I 
am very pleased that the Studds-Mag- 
nuson law has now gone into effect, so 
that the rich protein resources of the 
fisheries off our coasts will continue to 
supply food for future generations. Two 
excellent articles on the 200-mile limit 
appeared in Boston newspapers on Sun- 
day, and I submit these articles from the 
Boston Herald American and the Boston 
Globe for the information of my col- 
leagues. 

{From The Boston Herald American, Feb. 27, 
1977] 
FISHERY Hores HANG on 200-MILE Limit 
(By Drew F. Steis) 
WasHINGTON.—On Tuesday, March 1, 1977, 


the United States wiil extend its fisheries 
jurisdiction from 12 miles to 200-miles off- 
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shore, a move that many in government and 
the U.S. fishing industry believe will result 
in a revitalization of the domestic fishing 
fleets, increased employment, and ultimately, 
lower seafood prices in local supermarkets 
across the nation. 

At 12:01 a.m. local time on the Atlantic, 
Pacific and Gulf coasts an invisible fishing 
barrier against foreign fishing fleets will be 
established 200 miles off the U.S. coastline 
as part of Public Law 94-265. “The Fishery 
Conservation and Management Act of 1976." 

The act, popularly known as the Studds- 
Magnuson 200 mile Fish Conservation Zone 
bill, is the first major action by the federal 
government in the last ten years to save the 
fisheries along the U.S. coastline, one of the 
richest fishing areas in the world. 

The 3l-page act sets up an exclusive U.S. 
fishery management authority within the 
200 mile limit and outlines a program of li- 
censing for foreign fishermen, a coordinated 
fish management and conservation plan and 
provides for enforcement and heavy penalties 
for violators. 

Beginning Tuesday all foreign fishing ves- 
sels operating within 200 miles of the US. 
coastline must be licensed by the U.S. State 
Department. By applying for the license, the 
foreign fisherman agrees to abide by any re- 
strictions imposed by the U.S. on where he 
can fish, when he can fish and how much fish 
he can catch of each species. The foreign fish- 
erman must also permit the U.S. Coast Guard 
or other U.S. officials to board his vessel at 
any time to inspect his catch and fishing 
equipment for violations. 

The act establishes eight Regional Fishery 
Management Councils that will draw up in- 
dividual fish management plans for their 
area to prevent over-fishing of any individual 
species, 

Penalties for fishing without a Mcense er 
violating conservation measures include for- 
feiture of the fishing vessel, its equipment 
and catch and fines up to $50,000 per day of 
violation and up to $100,000 and 10 years in 
prison if armed resistance or violence occurs 
during an official inspection of a foreign 
fishing vessel. 

Fishing industry leaders expect two main 
benefits from the new law: First, under a 
sound policy of fish conservation and man- 
agement, commercial fish stocks are expected 
to increase within the 200-mile limit. By 
taking the older, larger fish and leaving the 
younger fish to regenerate the species, marine 
biologists expect those endangered com- 
mercial svecies to increase and to continue 
to be available to both U.S. and foreign 
fishermen as a rich source of protein. 

Secondly, economists believe the increased 
availability of fish within the 200 mile limit 
will cause a revitalization of the U.S, fishing 
industry. In a 1974 study Professors Neils 
Rorholm and Andreas Holmsen of the Uni- 
versity of Rhode Island pointed out that 
increasing the U.S. fishing Iimit to 200 miles 
would permit commercial fish stocks to re- 
cover from foreign overfishing so the annual 
domestic fish catch could increase to 3.5 
times the domestic catch of 1972. 

“The fishing industry generates other jobs 
and other economic activity proportionately 
better than most other industries,” the re- 
port stated. Increasing the potential number 
of fish available to be canght world also in- 
crease the employment and revenues in the 
support activities to the fishing industry 
such as boat building, outfitting, crews, fish 
handlers, processors, packagers and retailers. 

Most importantly, the availability of more 
fish caught by US. fishermen should bring 
down the high cost of fish and fish products 
in the U.S. marketplace. 

The penalties under the new law are stiff 
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and enforcement is expected to be strict. In 
a hearing two weeks ago, Coast Guard Capt. 
Richard J. Knapp stressed that. it is of “para- 
mount and immediate im) to estab- 
lish the credibility of the U.S. intent to en- 
force the law through early and effective 
measures in the active fishing areas.” 

The Coast Guard plans to enforce the new 
200 mile limit by utilizing existing surface 
and air units and has reactivated the high 
endurance cutter UNIMAEK which will te 
homeported in New Bedford, Mass. Initially 
the Coast Guard also has requested the ad- 
dition of four long range search aircraft, 
four medium range search aircraft and 10 
short range shipboard helicopters to patrol 
the fishing grounds. 

The new patrol capacity is expected to 
give the Coast Guard better enforcement 
tools than it had in its sometimes-spotty en- 
forcement of the 12-mile limit. 

Violators will be initially discovered by 
boarding and inspection in the fishing 
grounds but ultimately the Coast Guard 
wants. to place individual transponders or 
locators on foreign fishing vessels that can 
be electronically triggered to identify the 
vessel from a Coast Guard aircraft flying 
over the fishing grounds. Any foreign vessel 
not sending its code to the aircraft would 
then be stopped and inspected by surface 
Coast Guard ships. 

The passage of the Studds-Magnuson 200 
Mile Fish Conservation Zone bill by the U.S. 
Congress was a positive and immediate re- 
sponse to the massive invasion of foreign 
fishing fleets into U.S. coastal waters. 

In the early 1960’s sophisticated foreign 
fishing fleets, accompanied by escorting 
fleets of processing and refrigeration vessels, 
moved into the Atlantic, Pacific and Gulf 
waters, an area where marine biologists es- 
timated one-fifth of the world’s fish could 
be found. In 1960 U.S. commercial fishermen 
took 92.2 percent of the catch off the East 
Coast in the Atlantic. By 1974 the U.S. share 
had dropped to 50 percent of the fish caught. 

In New England and the Georges Bank 
area off Cape Cod the figures were even more 
dramatic dropping from 100 percent in 1960 
to 10.4 percent of the catch in 1972. Not only 
did the reduction in catch mean a loss of 
revenues and employment for U.S. fishermen 
but the United States found itself increasing 
the balance of payment deficit by 315 per- 
cent between 1960 and 1972 by buying fish 
from foreign nations—fish that had been 
caught off its own shores. 

By 1966 the Congress was alarmed enough 
to pass legislation extending the U.S. fish- 
eries jurisdiction from the three mile terri- 
torial sea out to 12 miles offshore. The three 
mile territorial limit remained the same but 
now foreign fleets were prohibited from fish- 
ing within 12 miles of the U.S. coastline. 
Violations within the new fishing limit con- 
tinued and the Coast Guard found it difficult 
to enforce the new law along the 12,000 miles 
of U.S. coastline. In 1965 the United States 
was second only to Japan in pounds of fish 
caught in the world. By 1974 the U.S. had 
dropped to fifth in the world ranking behind 
Japan, the Soviet Union, the Republic of 
China and Peru. 

The foreign violations of the 12 mile zone 
were further compounded by a foreign dis- 
regard for sound fish conservation policies, 
While the U.S. slipped in fish landings, U.S. 
fishermen continued to observe quota re- 
strictions placed on certain species at certain 
times by the International Convention for 
the Northwest Atlantic Fisheries (ICNAF), 
an international agreement established in 
1966 that outlined a conservation program 
to insure the continuation of certain en- 
dangered commercial fish species. 

Not so the foreign fleets which continued 
to catch fish off the U.S. coastline at a rate 
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that prohibited such important fish stocks 
as cod, haddock, herring, flounder and ocean 
perch from regenerating themselves. 

The U.S. fisheries sought to further pro- 
tect and conserve these endangered commer- 
cial species by reaching international agree- 
ments with the foreign fishing nations to 
restrict the mesh size of bottom trawl nets 
to an opening of three and one-half inches 
to permit younger fish to escape and regen- 
erate their species. Foreign fishermen, al- 
though their nations were signatories to 
these agreements, continued to use nets with 
a mesh as fine as % of an inch making it 
impossible for any fish to escape. 

As competition for fish and foreign fishing 
traffic in the rich U.S. coastal waters in- 
creased, U.S. fishermen began to lose valu- 
able fishing gear to foreign fishing operations. 
U.S. nets were torn and lost. and lobster pots 
were swept up by the larger foreign vessels. 
Although this loss amounted to hundreds of 
thousands of dollars a year in the North- 
west Atlantic alone there was little chance 
for U.S. fishermen to identify, stop and re- 
ceive compensation for thelr lost equipment 
from foreign fishing vessels. Residents of the 
Atlantic Coastline from Maine down to the 
Carolinas marveled at the “floating cities of 
light” as foreign fishing fleets worked a 24- 
hour day for up to six months of the year in 
U.S. coastal waters. 

New legisiation to protect both U.S. fish- 
ermen and the fish themselves was desperate- 
ly needed. 

On June 13, 1973 Congressman Gerry E. 
Studds of Massachusetts and Senator War- 
ren Magnuson of Washington simultaneous- 
ly introduced in the House and Senate the 
Studds-Magnuson interim 200 Mile Fish 
Conservation Zone bill. 

Studds bad been a member of Congress 
for only six months as the representative of 
a district that stretched from the South 
Shore of Boston to the fishing port of New 
Bedford and included Cape Cod and the 
Islands of Nantucket and Martha's Vineyard. 
He represented many fishermen in his own 
district and was a member of the House 
Merchant Marine and Fisheries Committee. 
Magnuson was a veteran in the Senate, also 
had a large fishing constituency in the 
Northern Pacific and was the chairman of 
the powerful Senate Commerce Committee. 

The history of the Studds-Magnuson bill is 
a classic study in how the legislative process 
works in Coneress. It took three and a half 
years to win final Congressional apovroval but 
only after the bill was scrutinized by six dif- 
ferent Congressional committees, 24 congres- 
sional hearings were held in Washington and 
around the nation and tens of thousands of 
words of testimony were taken. 

The initial reaction to the Studds-Magnu- 
son bill was favorable along the Atlantic coast 
and on the Northern Pacific coast but Cali- 
fornia Tuna fishermen and Gulf coast shrimp 
fishermen warned that such vnilateral action 
by the U.S. would result in retaliation from 
Central and South American countries off 
which they fished. Administration spokesmen 
from the Departments of Defence and State 
also warned that such unilateral action with- 
out international agreement might precipi- 
tate a shooting war with foreien fishing fleets 
and might further cause Some foreign na- 
tions to ban U.S. commercial snd naval ves- 
sels from navigable waters within 200-miles 
of their coastlines. 

The Administration further pointed out 
that an International Conference on the Law 
of the Ses had been schednled for Caracas, 
Venezuela in August of 1974 where 150 na- 
tions incluting the United States would meet 
to negotiate extended fisheries jurisdictions, 
deep ocean mining and other matters relat- 
ing to the ownership of the oceans’ resources. 

Studds, Magnuson and other 200 mile sup- 
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porters countered that the 200 mile bill ex- 
empted highly migratory species such as 
tuna; that most shrimp fishing grounds off 
South America were already within estab- 
lished extended fisheries jurisdictions of 
Latin American countries; that the U.S. could 
and should protect its own fishermen and 
that since the 200 mile bill did not extend 
the U.S. three mile territorial sea, it did not 
interfere with the right of free passage of 
foreign vessels. They further argued that 
since the bill was an interim measure it 
would be superseded by an international 
agreement reached at the Law of the Sea 
Conference. 

During the three and a half years the 200- 
mile limit debate continued, the Law of the 
Sea Conference met three times with no 
progress toward settling fisheries jurisdiction. 

The Studds-Magnuson 200-mile bill passed 
the House on Oct. 9, 1975 by a vote of 208- 
101. It passed the Senate on January 28, 1976 
by a vote of 77 to 19 and was signed into law 
by President Ford on April 13, 1976. 


[From the Boston Sunday Globe, Feb. 27, 
1977) 
THe 200-Mire Limrr—Itr BEGAN WITH A 
QUESTION TO STUDDS 
(By Stephen Wermiel) 


Wasuincton.—Early in 1973, Rep. Gerry E. 
Studds (D-Mass.) walked into a town meet- 
ing in Pembroke and an elderly woman 
asked, “What, Congressman, are you going to 
do about all these foreign fishermen?” 

“My district," said Studds, recalling the 
meeting, “has one city and 45 towns and all 
but six are on the ocean.” Pembroke is one 
of the landlocked six. 

For Studds, the woman's question was the 
beginning of his involvement in an ensuing 
three-year battle in Congress to legislate the 
200-mile fishing limit which goes into effect 
Tuesday. 

“If people felt that strongly about this 
issue in a noncoastal town,” the South Shore 
and Cape Cod district representative said 
last week, “it must have tremendous impact.” 

So, early in 1973, Studds set to work with 
Sen. Warren Magnuson (D-Wash.), the chair- 
man of the Senate Commerce Committee to 
draft comprehensive legislation aimed at ex- 
tending to 200 miles the jurisdiction of the 
United States over ocean fishing off its coasts. 

There was little action on the legislation 
in the first two years. Public hearings were 
held in the Fisherles Subcommittee of the 
House Merchant Marire Committee, but the 
chairman, Rep. John Dingell (D-Mich.) was 
adamantly opposed. 

Magnuson held hearings in his Senate 
Commerce Committee, and onnosit‘on began 
to surface—from the State Department and 
Defense Department concerned about pos- 
sible confrontations and mobility restric- 
tions on American ships and planes abroad 
and from the tuna and shrimp industries 
which conduct much of their business within 
200 miles of other nations. 

In December, 1974, the Senate passed the 
Studds-Magnuson bill by a vote of 68-27 
over the objections of President Ford. The 
measure had become the major rallying point 
for the New England fishing industry. 

But the 94th Congress also ended in De- 
cember 1974, and with it went the 200-mile 
bill. The House failed to act. 

All eyes turned to the new Congress and a 
March 1975 session of the Law of the Seas 
Conference in Geneva. 

The new Congress convened in January 
1975, and Studds made a symbolic move. He 
borrowed a bill number from Rep. Don 
Clausen (R-Calif.) who for years had intro- 
duced a short, unpolished version of the 
200-mile bill but had never pushed it, The 
bill number was H.R. 200. 
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The new Congress also brought a new 
House chairman to the Fisheries subcommit- 
tee, Rep. Robert Leggett (D-—Calif.) who was 
more sympathetic to the cause. 

In March, the Law of the Seas Conference 
made progress, but recessed without a treaty. 
That lack of action was enough to move the 
bill in the House out of subcommittee in 
July 1975 and out of the full committee in 
August, 

With then Majority Leader Thomas P. 
O'Neill Jr. (D-Mass.) pushing to have the bill 
scheduled it finally passed the House Oct. 
9, 1975, by a vote of 208 to 101. 

Opponents still made a last attempt to 
stop the bill with then Secretary of State 
Henry Kissinger calling senators personally. 

When it finally came to a vote in January 
1976, the legislative maneuvering of Sen. 
Edmund Muskie (D-Maine) and the lobbying 
of Sens. Edward Kennedy (D-Mass.), Thomas 
McIntyre (D-N.H.) and Ernest Hollings (D- 
S.C.) brought victory Jan. 29, 1976 by a vote 
of 77 to 16. 

The struggle was not yet ended. The Senate 
version of the bill was to take effect July 1, 
1977, but the House measure had a July 1, 
1976 date. 

An initial compromise of Jan. 1, 1977 was 
proposed in a House-Senate conference, but 
the presidential campaign took its toll on the 
process. Ford's press secretary, Ron Nessen, 
said on the eve of the Massachusetts pri- 
mary Ford would sign a bill with a Jan, 1 
date. But White House lobbyists continued 
to push for a March 1, 1977, compromise 
which was finally adopted. 

Even then, Ford did not actually sign the 
bill until 6:30 p.m. on the very last day, 
April 13, 1976, waiting until the March 1976 
session of the Law of the Seas Conference 
collapsed without major agreement. 


EMBARGO ON U.S. IMPORTATION OF 
RHODESIAN CHROME 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, March 2, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Committee on Foreign Rela- 
tions has voted to report to the Senate 
a bill which would reimpose an embargo 
on U.S. imports of chrome from Rho- 
desia. 

This legislation would increase the de- 
pendence of the United States upon the 
Soviet Union and South Africa, each of 
which is governed by a regime at least as 
repressive as that of Rhodesia—yet it is 
this alleged tyranny of the Smith govern- 
ment in Rhodesia which is advanced as 
a major reason for cutting off chrome 
shipments from that country. 

Moreover, it is obvious from the his- 
tory of the embargo against Rhodesia by 
the United Nations—an embargo more 
honored in the breach than in the ob- 
servance—that Rhodesia will have no 
difficulty marketing any chrome which 
the United States declines to purchase. 

The issues involved in the Rhodesian 
chrome debate were ably summarized 
in a February 25 editorial in the Miami 
Herald, which concludes: 
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Boycotts are a form of economic war with 
dangerous implications. The full Senate 
ought to defeat the Byrd repealer in the 
name of common sense. 


I agree, and I ask unanimous consent 
that the text of the editorial be printed 
in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

BOYCOTT on CHROME Is UNREALISTIC 

The Senate Foreign Relations Committee 
at the behest of the State Department has 
voted 15 to 1 to restore the embargo on im- 
ports of Rhodesian chrome which was can- 
celled in 1972 by the so-called Byrd amend- 
ment. 

The amendment ran counter to the United 
Nations embargo on 72 strategic materials 
prcduced by Rhodesia. The U.N. effort was 
aimed at the racial policies of Rhodesia as 
well as its rebellion against British rule. Sen. 
Harry Byrd of Virginia argued successfully 
that cutting off Rhodesian chrome would 
deprive this country of a vital ore needed to 
manufacture steel and make us dependent on 
the Soviet Union, the second largest chrome 
producer after South Africa. 

The facts of the matter are clouded not 
only by emotion but also by contradictory 
Statistics and & recent invention which pro- 
vides a larger yield of chromium from lower 
grade of chrome ore available outside Rho- 
desia, Too, while Sen. Dick Clark of Iowa 
argued that “only 5 per cent of our chrome 
last year came from Rhodesia," imports of 
ferrochrome from all sources have increased 
six times in seven years. 

Chrome from Rhodesia is important to U.S. 
security. The U.N. embargo which we appear 
to support is a sieve through which chrome 
ores pour at much higher prices. Boycotts are 
a form of economic war with dangerous im- 
plications. The full Senate ought to defeat 
the Byrd repealer in the name of common 
sense, 


ABUSE OF CHILDREN 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. PEASE. Mr. Speaker, the abuse 
and exploitation of children is a subject 
that is of great concern to us all. Recently 
many Americans, myself among them, 
were deeply distressed to learn of the 
practice of using children in porno- 
graphic films and magazines. Millions of 
citizens are now demanding that this 
form of physical and psychological abuse 
be stopped without delay. 

It is my belief that H.R. 3913, the Child 
Abuse Prevention Act of 1977, intro- 
duced last Wednesday by Mr. KILDEÈ of 
Michigan, will bring a halt to the publi- 
cation and sale of this material. As a co- 
sponsor of this bill, I commend it to 
my colleagues and urge its quick passage. 

This bill would make it a felony to 
cause or permit a child under the age 
of 16 to be photographed or filmed while 
engaging in a sexual act, or a simulation 
of such an act. It would further make it 
a felony to ship, receive, or sell such ma- 
terial through interstate commerce. 

Some could argue that prohibiting th^ 
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sale of these magazines and films by Fed- 
eral law would be in violation of first 
amendment rights. However, it is my 
strong belief that there is a world of 
difference between materials depicting 
the sexual activities of informed, con- 
senting adults, and those involving chil- 
dren as young as 8 years of age. In the 
latter case, the issue is not freedom of 
the press, but abuse of children, and such 
abuse cannot be countenanced or ig- 
nored. Congress should take steps as soon 
as possible to insure that this practice 
is brought to a halt. 


FAIR PACKAGING AND LABELING 
ACT 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr, FORD of Tennessee. Mr. Speaker, 
I rise today to reintroduce H.R. 902, a 
bill to amend the Fair Packaging and 
Labeling Act to require that packaged 
consumer commodities be labeled to 
show their selling price. 

As I stated in the Recorp of January 
4, 1977, the need for this simple and 
straightforward legislation is indeed 
great. Recently many of our Nation's 
large supermarket chains have begun 
testing a computerized checkout system 
which as it is presently designed threat- 


ens a basic consumer right. We in Con- 
gress must take steps to insure that all 
packaged consumer commodities includ- 


ing those sold under computerized 
checkout systems be clearly marked with 
their selling price. 

Posting these prices on the market 
shelves is simply not enough. A Michigan 
State University study substantiates a 
claim made by several consumer groups 
that the installation of the computerized 
checkout system causes a significant dif- 
ference in the price awareness of the 
average consumer with the prices-on 
consumers exhibiting substantially 
higher price awareness than shoppers in 
prices-off stores. 

Since its introduction on January 4, 
1977, H.R. 902 has gained nearly 50 co- 
sponsors as well as the support of such 
groups as the Consumer Federation of 
America. the Retail Clerks International 
Association, the Food and Beverage De- 
partment of the AFL-CIO, and many 
storeowners themselves. I deeply appre- 
ciate the efforts of these groups on be- 
half of this measure and have been espe- 
cially pleased with the surport offered to 
it by Mr. Leon Sheppard, president of 
Memphis Local 1529, Retail Clerks In- 
ternational Association. 

Mr. Speaker. I urge those of mv col- 
leagues who have not already done so 
to join us in supporting this critical 
measure to insure the nonnegotiable 
right of all consumers to clearly marked 
prices on all consumer packaged com- 
modities. 
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WHERE IS A WASHINGTON OUT- 
RAGE ABOUT THE DESTRUCTION 
OF LIFE AND RIGHTS IN SOUTH- 
EAST ASIA? 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. KEMP. Mr. Speaker, I read an 
article this past weekend which I want 
to bring to the attention of this House. 

During the debates over the war in 
Southeast Asia, how many times did we 
hear there would be no bloodbath if we 
stopped assistance to our allies? Hun- 
dreds of times? Thousands? We were 
assured the war throughout all of South- 
east Asia was a civil one; that the inter- 
ests of the indigenous Communists were 
strictly nationalistic; and since it must 
follow that their goals would be recon- 
solidation of national aspirations, there 
would be no bloodbsths. The most that 
was conceded was that there might be 
some isolated incidents. 

Now, after the fall of Laos, the fall 
of South Vietnam, and the fall of Cam- 
bodia, we know what has happened in 
Southeast Asia. We know of the “reedu- 
cation” camps in Vietnam, the atrocities 
in Cambodia, the expulsion of western 
newsmen from what was Saigon, and the 
growing Communist guerrilla activity in 
neighboring Thailand. 

But all we hear is the deafening sound 
of silence. We hear about. the loss of life 
and rights in other parts of the world, 
but there is nothing but silence to be 
heard about murder, pillage, and the 
complete destruction of rights in South- 
east Asia. If the real concern of those 
who opposed the war was the human 
condition in that. area, where are their 
voices now that the human condition has 
worsened? 

This stands in dramatic contrast to 
the book feature in the current edition 
of Reader’s Digest, “Murder of a Gentle 
Land,” by John Barron and Anthony 
Paul with research associates Katharine 
Clark and Ursula Nacecache. The story 
told here is one of the most chilling ever 
to appear in the pages of that magazine. 
It is an account of the monstrous dark 
age that has engulfed the people of 
Cambodia. Since the Communists took 
over the country in April 1975, a pitiless 
terror has emptied the cities and turned 
the villages, fields, and jungles into char- 
nel houses where unburied corpses lie 
putrefying in the sun. The numbers of 
dead ere staggering. Yet no protest is 
made in these Halls or downtown or in 
the United Nations. Indeed the world 
knows almost nothing of what has hap- 
pened. Here, for the first time, the full 
and awesome truth about the new holo- 
caust is revealed. 

The excerpts from the book, done here 
as an article, follow: 

MURDER OF A GENTLE LAND 

Peace came to Cambodia on the morning 
of April 17, 1975. After five years of civil 
war, the government under Gen. Lon Nol 
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had collapsed, the army disintegrated, the 
last American diplomats fled. The besieged 
capital of Phnom Penh and its three mil- 
lion people lay prostrate and defenseless 
before encircling communist forces, 

The first communist squads of 10 to 12 
soldiers, dressed in black pajama-like uni- 
forms, were spotted infiltrating the capital 
at about 7 a.m. Clusters of people along the 
streets clapped and cheered, and children 
darted among the soldiers yelling, “The war 
is over!” Adults shouted, “Peace! Peace!” 
Women threw garlands of yellow alamanda 
bicssoms; couples danced and sang in the 
streets. 

In their rejoicing, the people were not 
necessarily celebrating the victory of com- 
munism. The harsh regimen the insurgents 
had imposed in conquered territories In the 
countryside alienated the peasantry, and 
more and more families had fled to the cities. 
At the beginning of the war in 1970, only 
about 13 percent of the nation’s seven mil- 
lion citizens lived in urban areas. By spring 
1975, it was 50 percent. 

But the Lon Nol government did not com- 
mand widespread allegiance either, It was 
notoriously incompetent and corrupt, The 
fratricidal war had caused perhaps 600,000 
deaths, and a majority of the dead were 
civilians, Prior to 1970, Cambodian farmers 
annually produced bountiful surpluses of 
rice, Timber, cattle, poultry were also plen- 
tiful. But the war had disrupted the econ- 
omy, ravaged the countryside. 

Of course, the communists might punish, 
perhaps even kill, the leaders of the Lon 
Nol government. But toward the general 
populace they would surely be reasonable 
and just. They were, after all, fellow Khmers 
and fellow adherents of Buddhism, which 
teaches tolerance, respect and kindness 
toward others. 

“That morning we were shouting, ‘Vic- 
tory! Victory!" recalls a 23-year-old eco- 
nomics student, Ung Sok Choeu. “It wasn’t 
that we loved the Khmer Rouge so much, 
but seeing Lon Nol go was worth an out- 
burst of joy. What use was it that Khmers 
should kill each other?” 

Nonetheless, there were troublesome early 
portents. For, although Khmer Rouge au- 
thorities stopped looting by civilians and 
government soldiers, warning that trans- 
gressors would be summarily shot or hanged, 
they did nothing to deter wholesale looting 
by their own troops. Soon, communist sol- 
diers rampaged through commercial dis- 
tricts, shooting open the bolted doors of 
shops or ripping them off with ropes attached 
to Jeeps. By 8:30, communist troops were 
halting traffic to confiscate cars, motorcycles 
and bicycles, During these thefts, the soldiers 
habitually invoked the strange term Angka 
Loeu. The phrase can be translated into 
English as “Organization on High.” With a 
politeness which belied the pointed rifles or 
pistols, they would say, “Angka Loeu pro- 
poses that you lend me your motorcycle. 
Angka Loeu proposes that you drive me.” 

Most people in Phnom Penh had heard 
little of Anaka Loew, and tts connotation of 
mysterious facelessness was compounded by 
the unauestioning obedience it commanded 
among the communist troops. 

Soon the killing began. An 18-year-old 
hieh-schoo! student, Sar Sam. saw it start. 
“At 8:45 that morning. a Ehmer Rouge 
killed Mr. Kim, our neighbor. Mr. Kim was 
about 42. He foined the army in 1971 as a 
private second class, and he had only one 

About the same time, 10 to 20 civil serv- 
ants and soldiers walked out of a govern- 
ment building. Waiting communist troops, 
without warning or explanation, cut them 
down with machine-gun fire. Later, in front 
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of the Ministry of Information, communist 
soldiers surrounded a man who, by some 
word or gesture, had given offense, and kicked 
and stabbed him. The crowd watched as he 
slowly died. 

Still, through the centuries, other armies 
in other places doubtless had done the same 
as the communists did during their first two 
hours in Phnom Penh. It was possible that 
the initial killing and looting represented 
not the policies of Angka Loeu but the aber- 
rations of individual soldiers. 

However, there can be no argument about 
what began between 9 and 10 a.m. It was 
clearly and coldly premeditated by the Orga- 
nization on High. And modern history fails 
to show anything quite like it. 


CARAVAN OF MISERY 


At about 9 a.m., in his private clinic across 
the street from the military hospital, Dr. 
Vann Hay was attending a colonel wounded 
in the last hours of the bombardment. “I was 
still in the operating room when I was told 
that Khmer Rouge soldiers were at the door 
of the clinic, asking that everybody leave 
immediately. I went to talk to them. There 
were maybe 20, all very young, and they re- 
peated their order. 

“< These people here are sick,’ I told them. 
‘They cannot get up and leave.’ 

“*No exceptions,’ said the Khmer Rouge, 
‘The town has to be cleared. Everybody get 
out.” 

Shooting in the air, broadcasting through 
loudspeakers, banging on doors, sometimes 
shouting harshly, sometimes speaking with 
saccharine courtesy, troops in the name of 
Angka Loeu now repeated the same stunning 
order all over Phnom Penh, a city of three 
million. Every man, woman and child, re- 
gardiess of occupation, age or physical con- 
dition, must get out of the city. 

To those who asked why, communist sol- 
diers offered differing explanations: “The 
Americans are going to bomb.” “It’s an order 
from Angka.” But the reply which events 
proved most valid was given to a group of 
foreign Catholic priests by an Angka com- 
missar: “From now on, if people want to eat, 
they should go out and work in the rice pad- 
dies. Cities are evil. There are money and 
trade in cities, and both have a corrupting 
influence, That is why we shall do away with 
cities.” 

With a terrible efficiency, the communists 
concentrated initially upon expelling the 
sick and wounded from hospitals jammed 
with fresh casualties. Troops stormed into 
the Preah Ket Melea Hospital, Phnom Penh’s 
largest and oldest, and shouted to patients, 
physicians and nurses alike, “Out! Every- 
body get out!” They made no distinction be- 
tween bedridden and ambulatory patients, 
between the convalescing and the dying. 

Hundreds of men, women and children in 
pajamas limped, hobbled, struggled out into 
the streets, where the midday sun had raised 
the temperature to well over 100 degrees. 
Relatives or friends pushed the beds of 
patients too enfeebled to walk, some holding 
aloft infusion bottles dripping plasma into 
the bodies of loved ones. One man carried his 
son, whose legs had just been amputated. 
The bandages on both stumps were red with 
blood, and the son, who appeared to be 
about 22, was screaming, “You can’t take me 
like this! Kill me! Please kill me!” 

Such processions were seen by countless 
thousands. One trained observer who 
watched them from the French embassy 
compound was Jon Swain, a young British 
journalist. Recording the scenes in his dairy, 
he wrote that the communists were “tipping 
out patients like garbage into the streets. 
Bandaged men and women hobble by the 
embassy. Wives push wounded soldier hus- 
bands on hospital beds on wheels. In five 
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years of war, this is the greatest caravan of 
human misery I have seen. The Khmer 
Rouge must know that few of the city's 
20,000 wounded will survive. One can only 
conclude that they have no humanitarian 
instincts.” 

From noon onward, the masses in the 
streets multiplied as communist troops up- 
rooted more and more families. In the ever- 
thickening congestion, along some boule- 
vards, families advanced no more than 200 
yards an hour. Driving became impossible. 
People pushed cars, motorcycles and a 
motley assortment of carts loaded with 
whatever they had been able to assemble in 
haste—rice, canned food, pots, clothes, 
blankets. People without vehicles carried 
bundles of belongings, or human cargoes— 
fearful children, aged or sick relatives too 
weak to walk. 

That same afternoon the communists 
began to purge the capital of all printed 
matter. Rare and ancient manuscripts from 
temples and museums; the record of govern- 
ment and business; the contents of libraries; 
dictionaries, medical textbooks; even per- 
sonal-identity cards—all were targets. 

Tens of thousands, perhaps hundreds of 
thousands of books were thrown into the 
Mekong River or burned on its banks. Untold 
others were burned at a dump, and the 
libraries of Phnom Penh and Buddhist uni- 
versities went up in flames. 


Iv WAS A-NIGHTMARE 


The soldiers came after Ang Sok and her 
family in midafternoon. Ang was a pretty 
girl of 22 with a quick, natural smile. 
Though her parents were poor farmers in 
the provincial town of Siem Reap, they 
helped all their chidren acquire an educa- 
tion, and Ang was in her third year of phar- 
macy studies at Phnom Penh University. 
Like most young people, she had cheered the 
communist troops entering the city. But 
when they began shooting and looting, she 
retreated into the house of her cousin, where 
three families—31 people, all related—had 
assembled. Among them were Ang's sister, 
Anna, 19, and two brothers, Tam, 25, and 
Kim, 23. 

Ang asked the group of soldiers who or- 
dered them out of the city where they should 
go. “As far away as possible.” How long 
would they have to stay away? “For a period 
of time.” 

The three families departed at 5 p.m. “We 
took money, but the Khmer Rouge made us 
throw it away,” Ang recalls. “We brought 
some blankets, mosquito nets and cookies 
for the children, 

“On the road, there was a huge crowd of 
every age and condition, young, old and 
sick. Some could barely walk. Some dragged 
others. I remember a double-decker bed be- 
ing pushed by a family.” 

The streams of benumbed and bewildered 
unfortunates trudging out of the city 
swelled steadily through the afternoon, and 
that evening several hundred thousand 
people slept by the streets or roads. The 
next day, in the name of Angka, parties of 
four to six soldiers systematically went from 
door to door repeating the initial order, and 
by midmorning the streets teemed with 
more hundreds of thousands of people. 

A new realization soon spread: each sol- 
dier-servant of Angka Loeu held death at 
his or her fingertips. Given the alternative 
of leaving or being shot, Dost Mohammed, 
an electronics salesman, departed on the 
18th with his wife, six children and mother. 
Some traffic was still moving, and a pedicab 
rolled past them. “Don’t go on that side of 
the road!” a soldier shouted. The pedicab did 
not alter course, so the soldier killed the 
driver with machine-gun fire. 
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Another soldier riddled the driver of a 
Datsun who failed to hear an order to halt. 
A man, racing to find his family before 
leaving the city, pedaled his bicycle into a 
street the communists had closed. “I'm going 
to pick up my famliy,” he yelled to guards. 
Without warning, a soldier sprayed him with 
machine-gun bullets, and he fell to the 
street, dead. 

Near the French embassy, a French school- 
teacher observed a communist patrol march 
through a line of refugees and, by happen- 
stance, part a mother and father from their 
children, The frantic parents protested and 
sought to reclaim their children, now on the 
other side of the communist column. The 
patrol leaders fired a volley of rifle shots, 
killing both parents. 

Not everybody personally witnessed such 
Summary executions, but virtually every- 
body saw the consequences of them in the 
form of corpses rapidly bioating and rotting 
in the sun. The bodies, sometimes grotes- 
quely contorted in the positions of final 
agonies, emitted a pervasive stench. 

Then the water supply ceased throughout 
the city. People were reduced to drinking 
from ponds in parks and gardens, even from 
stagnant puddles, This brought on dys- 
entery, a killer that was to treat the people 
as mercilessly as Angka itself throughout the 
great exodus. Deaths during childbirth also 
were frequent. 

Ly Bun Heng, one of Phnom Penh’s lead- 
ing architects, had cut short a stay in Paris 
and flown back to welcome the communists. 
He remembers: “On Boulevard Monivong I 
saw two women giving birth amid a crowd 
of camping refugees. One was on the sidewalk 
under a tamarind tree, maybe 15 yards from 
my house, lying on a piece of cloth and 
shouting, ‘Help! Help me!’ It was a pitiful 
sight.” 

Ly went to his house, where a contingent 
of Khmer Rouge were camped. “ ‘I have three 
bedrooms next to my garage,’ I said. ‘Please 
let us use one so this lady can have her 
baby in decent conditions.’ 

“They got furious. ‘Go away. Don't bother 
us.’ 


“I went back to the woman. Hordes of 
curious children tried to get a look, and I 
chased them away. Hearing the racket, the 
Khmer Rouge chief came out and yelled, 
‘Gatherings are forbidden! Disperse! Dis- 
perse!’ But in all the noise the people didn’t 
hear, so the soldier whipped out a pistol and 
began shcoting into the tamarind tree. A 
shower of leaves fell upon the woman and 
the newborn baby. It was a nightmare.” 

A LIFELESS CITY 

The boulevards leading to the principal 
highways out of Phnom Penh were so 
thronged that it took Thach Bun Rath, an 
18-year-old business-school student, three 
days to walk 214 miles. “The heat was in- 
tense, and people were dying in the streets. 
I saw the bodies of a number of old people 
by the wayside, and others in agony. A young 
woman carrying a dead baby in her arms was 
crying silently; she did not want to leave the 
tiny body on the street. Some of the bodies 
were people who had been shot—not just 
military, but women and children as well.” 

Ea Than, a 27-year-old librarian, left his 
home on the 18th in a family party of about 
& dozen people. “All of Phnom Penh seemed 
to be leaving toward the south. We were 
packed like sardines, and progress was un- 
believably slow. It took us three days and 
three nights to cover the two miles between 
our house and Monivong Bridge. All along 
the way the Khmer Rouge were shooting 
into the air and at houses. ‘Go on! Move on!’ 
they shouted,” 

Because of the crush, Rosa Tevi, a beauti- 
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ful 14-year-old niece of Ly Bun Heng, the 
Phnom Penh architect, did not reach the 
outskirts of the city until April 24. She re- 
calls, “Just as we left Phnom Penh, we passed 
& dozen or more bodies lying by the roadside, 
already swollen. I'm sure they had been shot, 
for they were all crumpled up. In normal 
times I would have cried, but now no tears 
would come. Even Mummy, who cries for the 
smallest little things, was unable to cry. She 
just kept saying, ‘Poor people! Poor people!’ ” 

Phnom Penh had been transformed into a 
wasteland occupied only by corpses, stray 
dogs, pigs, ducks and chickens, and Angka 
patrols standing guard to ensure that human 
life did not return. By April 23, the com- 
munists had begun to empty the other prin- 
cipal cities of Cambodia. Because the popu- 
lations were much smaller, troops were ap- 
parently able to evacuate most of the pro- 
vincial cities in less than 24 hours, But the 
scenes and agonies of Phnom Penh were 
duplicated on a lesser scale. 

On the highways, roads and trails, the 3.5 
million people driven from the cities wan- 
dered toward an unknown future. They had 
become a spiritually paralyzed mass of pris- 
oners who understood only that if they did 
not go on, they swiftly would be “re-edu- 
cated” by their new master, Angka Loeu. 

A young philosophy professor, Phal Oudam, 
was one who had greeted the soldiers of 
Angka Loeu as harbingers of peace. “Now, 
only seeing them walk past, we were all much 
afraid, We trembled like half-drowned baby 
mice.” 

THE ORGANIZATION ON HIGH 


Having emptied and vandalized the cities, 
Angka Loeu proclaimed the birth of a new 
Democratic Cambodia and proudly declared, 
“More than 2000 years of Cambodian history 
have been virtually stamped out.” It is dim- 
cult to dispute that claim. Within a few days, 
thə Organization on High had advanced 
faster and further than any other revolution- 
aries of modern times toward the obliteration 
of an entire society. 

Probably fewer than two dozen persons 
controlled Angka Loeu at the time, and 
dominant among them were eight people with 
remarkably similar backgrounds. All were in 
their mid-40s; they had studied in France 
during the 1950s, and all ardently embraced 
communism, They were educated as econo- 
mists, lawyers or teachers, and in the con- 
text of their values and beliefs, all appar- 
ently were principled, honest and courageous. 

One of the dominant masters and leading 
theorists of Angka Loeu was Khieu Samphan, 
now chief of state in Democratic Cambodia, 
His life and personality may help to explain 
some of the. Angka Loeu policies and deeds 
that seem most inexplicable. Khieu was born 
July 27, 1931. A small, frail child, béset by 
some respiratory silment that caused his nose 
to run perpetually, he often was seriously ill, 
A classmate of his in both Cambodia and 
France remembers: “Khieu was a mediocre, 
quiet student whose most remarkable char- 
acteristics were passivity and total lack of 
aggressiveness. He was victimized by the 
whole class. We’d kick him, hit him, push 
him around, and he'd never once fight for 
himself. He had no defense, not even a verbal 
one.” 

He was never interested in girls, and re- 
portedly confided to an old friend that he 
was impotent, In Paris, he may have sought 
medical counsel regarding this problem, for 
he said that the condition had been diag- 
nosed as permanent and incurable. Transient 
impotence can result from any of several 
mundane causes, but chronic impotence that 
is not based on organic factors is consid- 
ered by many psychiatrists to be the product 
of profound hostility. Certainly, Khieu Samp- 
han, the meek, tormented young man, had 
cause to be hostile. In any event, as if to 
compensate for the void in his life, Khieu 
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flung himself furiously into his books, then 
into communism. 

Back in Cambodia, though penniless, 
Khieu obtained enough money to found a 
small biweekly newspaper that published 
communist propaganda, 

In 1962, Prince Norodom Sihanouk, who 
had been currying favor with the commu- 
nists, invited 34 prominent radicals to par- 
ticipate in the government. Among them 
was Khieu Samphan, who had been elected 
to the National Assembly. However, in a 
fit of exasperation with the communists, 
Sihanouk in 1967 publicly singled out Khieu 
and two other leftist assemblymen as sub- 
versives. Anticipating execution, they fled 
to join communist guerrillas in the jungle. 

At the time, these insurgents numbered 
probably no more than 2000 men: a motely 
assortment of intellectuals from the cities, 
bandits and disaffected ethnic minorities. 
They might have languished indefinitely in 
the jungles but for a series of fortuitous 
events. 

Secretly, Sihanouk was allowing North 
Vietnamese and Vietcong to ship quantities 
of supplies across Cambodia into South Viet- 
nam, and permitting them to establish sanc- 
tuaries. But collusion with the Vietnamese, 
against whom Cambodians harbor an an- 
cient, almost venomous animosity, caused 
problems at home. While the Prince was 
visiting France on March 11, 1970, thousands 
of students and workers sacked the North 
Vietnamese and Vietcong embassies in 
Phnom Penh, and on March 18 the parlla- 
ment voted, 92-0, to depose Sihanouk. The 
premier, Gen. Lon Nol, continued in power 
as chief of state. The Prince, who had gone 
on to Moscow, immediately flew to Peking 
and, five days after his ouster, joined the 
communists in a coalition to fight the Lon 
Nol government. 

Thus, the Cambodian insurgents almost 
overnight achieved a textbook objective of 
communists everywhere—a coalition that 
cloaked them with respectability and put at 
their disposal the resources of others. In the 
name of the Prince, North Vietnamese troops 
Sprang from their sanctuaries, attacked Lon 
Nol's forces and began occupying as much 
of the western and northwestern Provinces 
of Cambodia as they could. 

Meanwhile, on April 30, American and 
South Vietnamese divisions invaded Cam- 
bodia in a massive surprise attack on the 
communist sanctuaries. This 60-day “limited 
incursion” succeeded militarily. However, it 
served to push the retreating North Viet- 
namese and Vietcong even farther into Cam- 
bodia, where—once the invaders pulled out— 
the communists were left in effective control. 
The insurgents, led by Khieu Samphan, 
moved into these areas protected by Viet- 
namese communists, who initially did vir- 
tually all the fighting. They were reinforced 
by the arrival of Cambodian communists, 
perhaps as many as 6000, whom Hanoi over 
the years secretly had recruited, trained and 
kept in reserve in North Vietnam. 

On paper, control of the coalition rested 
with Prince Sihanouk and his ministers in 
Peking. Jn reality, it had shifted completely 
to Khieu Samphan and his cohorts in the 
jungles. 

By early 1973, this tiny coterie of French- 
educated Cambodian communists had multi- 
plied to at least 35,000 troops, by invoking 
the magic name of Sihanouk and by mass 
conscription in the occupied villages. Now 
they were ready to begin the final military 
assault. 

Jn retrospect, it is evident that by this 
date they had alto completed the grand 
design of the new Cambodia they Proposed to 
construct. Kenneth M. Quinn, then a U.S. 
State Department specialist, in early 1974 
made a remarkably prescient analysis of 
communist actions in the occupied terri- 
tories—their attack on religion, the destruc- 
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tion of vestiges of the Sihanouk regime, 
attacks on parental and monastical author- 
ity, prohibition of traditional songs and 
dances, and use of terror. 

The communists, Quinn perceived, had 
committed themselves to “total social revo- 
lution,” and had determined that anything 
belonging to the past “was anathema and 
must be destroyed.” To accomplish total rev- 
olution, they were attempting “to psycho- 
logically reconstruct individual members of 
society.” He wrote: “This process entalis 
stripping away, through terror and other 
means, the traditional bases, structures and 
forces which have shaped and guided an 
individual's life, until he is left as an atom- 
ized, isolated unit; and then rebuilding him 
according to party doctrine by substituting 
a series of new values, organizations and 
ethical norms.” 

The process was an invention of Angka 
Loeu. Variants of it can be found in Aris- 
totle’s analyses of tyranny, in communist 
literature, in the history of the Soviet Union, 
Nazi Germany and other totalitarian states. 
But Angka Loeu was prepared to apply the 
process with a distinctive brand of brutality. 


Mr. Sveaker, owing to the length of 
this article, I shall read the remainder 
of it into the Recorp later this week. 
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MRS. PEARL COX OF AUSTIN- 
TOWN, OHIO, IS ANCIENT ORDER 
OF HIBERNIANS’ “IRISH LADY OF 
THE YEAR” 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr.:CARNEY. Mr. Speaker, I have re- 
cently been advised that the Mahoning 
County Chapter, Ohio, of the Ancient Or- 
der of Hibernians has selected Mrs. John 
C. (Pearl) Cox as “Irish Lady of the 
Year,” 1977. 

Mrs. Cox is the widow of the late John 
C. Cox, former State president of the 
Ancient Order of Hibernians, recipient 
of the AOH “Man of the Year” award in 
1965, and former secretary and vice 
chairman of the Mahoning County Dem- 
ocratic Central Executive Committee. 

The Coxes had six children—four 
boys and two girls. Three of the boys are 
past or present division presidents of 
the Ancient Order of Hibernians. They 
are: Attorney Edward A. Cox, John C. 
Cox of Cincinnati, and Thomas J. Cox. 
The two daughters are Mrs. Mary E. 
Diorio of Austintown and Mrs.. Russell 
Hewitt of Syracuse, N.Y. A fourth son, 
Marine Cpl. James W. Cox, died in 1952. 
Mrs. Cox also has 16 grandchildren and 
two great grandchildren. 

Her AOH activities include past vice 
president, secretary, historian, and mem- 
bership chairman of the Ladies Auxili- 
ary AOH. In 1963. Mrs. Pearl Cox origi- 
nated the first Irish display booth at the 
Canfield Fair. Since that time, the Irish 
display booth has won 10 awards at the 
fair. 

Mrs. Cox is a leader in Mahoning 
County politics. In 1960, she was vice 
president of the Northeastern Ohio Fed- 
erated Democratic Women’s Clubs and a 
delegate to the Democratic National Con- 
vention. She is a past president of the 
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Jackson-Roosevelt Club. In addition, she 
was one of the organizers of the Mahon- 
ing County Democratic Women’s Clubs, 
first president and trustee of the Fed- 
erated Democratic Presidents’ Women’s 
Clubs of Mahoning County, representing 
17 clubs, and a member of the Federated 
Democratic Women of Mahoning County 
and Democratic Women of Ohio. Most 
recently, she was a key member of the 
Jimmy Carter for President Committee. 

A devout Catholic, Mrs. Cox is a mem- 
ber of the Immaculate Heart of Mary, 
Altar and Rosary Society, and formerly 
a member of St. Patrick’s. She also be- 
longs to the Senior Citizens Clubs, local 
1307, McDonald, Ohio. 

Mr. Speaker, Mrs. Pearl Cox is a dis- 
tinguished American of Irish descent, a 
wonderful lady and a loving mother. 
When her many friends join in honoring 
her on St. Patrick’s Day, I hope to be 
there. 


REMARKS ON THE DEATH OF 
H. HIRAM WEISBERG 


HON. WILLIAM F. WALSH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. WALSH. Mr. Speaker, one of the 
greatest of American traditions is the 
opportunity for all persons to achieve 
success, limited not by circumstances of 
birth or background, but only by one’s 
desire to succeed. Few men could better 
exemplify this tradition than the late 
H. Hiram Weisberg, who rose from hum- 
ble origins in Syracuse, N.Y., to become 
@ business, civic, and philanthropic lead- 
er without parallel in our community. 
He was, literally, a self-made man. 

Mr. Weisberg died February 11, after 
a career all would admire but few could 
emulate. His death leaves a void in the 
centers of our community’s business and 
charitable circles, and in the hearts of 
all those who were stimulated by his 
leadership, his energy, his generosity and 
his concern for his fellow man, and in 
the hearts of those who loved him. 

The Syracuse Herald-Journal, in an 
editorial on February 14, eulogized H. 
Hiram Weisberg, and I am honored to 
share their thoughts—as well as my 
own—with you: 

He Was “a SyRAcusAN” 

The phrase, “civic leader,” is becoming an 
over-used cliche, but in the case of H. Hiram 
Weisberg, who died last Friday, there is no 
more apt description. 

A man whose unbounded energy and ambt- 
tion belied his diminutive stature, Weisberg 
left school at the age of 13 and ultimately be- 
came one of the Central New York commu- 
nity’s business leaders. 

But he was more than that. 

For nearly six decades, he was a force in 
the business and civic development of Syra- 
cuse. His dedication and imagination sparked 
@ myriad of endeavors. 

His accomplishments, while too numerous 
to catalog in this space, included a major role 
in luring Carrier Corp. to this community in 
1939. While still in his 20s, he was one of the 
founders of the Syracuse Community Chest 
and, 20 years later, served as its president. 

He also was a founder of the Syracuse 
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Jewish Welfare Federation and remained ac- 
tive in it until his death. 

Despite his lack of formal schooling, he 
was a strong supporter of Syracuse Univer- 
sity, which rewarded him for his interest and 
support in 1963 with an honorary Doctor of 
Laws degree. Two years ago, he received an 
honorary Letterman of Distinction Award in 
recognition of his support of the SU athletic 
program. 

H. Hiram Weisberg was truly a civic lead- 
er—a man who was proud to be a Syracusan 
and a man Syracuse can be proud to have 
called its own. 


SIX LIBRARIES IN PENNSYLVANIA 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. SHUSTER. Mr. Speaker, today I 
am introducing a private bill for the 
relief of six libraries in the Common- 
wealth of Pennsylvania that have been 
notified they must repay moneys paid to 
them for repair of damage inflicted by 
Hurricane Agnes in 1972. My colleagues, 
Congressmen Dan FLOOD, ALLEN ERTEL, 
and BL Gooprrne, in whose districts 
five of the six libraries are located, have 
indicated their support for this measure. 

I can best relate the problem facing 
these libraries by explaining the example 
of the Shippensburg Public Library 
which is located in my district. The 
Shippensburg Library was heavily 
damaged in the fiood of 1972 and applied 
along with the local community for Fed- 
eral disaster assistance from the Federal 
Disaster Assistance Administration. 
Their grant was approved and the library 
received $12,827 in aid. However, sub- 
sequent to the payment of the money 
and their utilization for repair work it 
was determined by the FDAA, on in- 
formation furnished by the Pennsylvania 
attorney general, that the payment did 
not fall within section 251(a) of Public 
Law 91-606, the Federal Disaster Relief 
Act. In essence, it was determined that 
the Shippensburg Library was not 
owned by a State or local government 
and, therefore, not entitled to Federal 
disaster assistance. 

The Shippensburg Library was ordered 
by FDAA to repay all funds received. 
Obviousy, repayment would place a tre- 
mendous burden on a small community- 
supported library. Identical situations 
exist at the Ousterhout Library of 
Wilkes-Barre, the West Pittston Library 
of West Pittston, the West Shore Pubjic 
Library of Camp Hill, the Milton Public 
Library of Milton, and the Himmelreich 
Library of Lewisburg. The total amount 
of money requested is $523,422. It 
appears a real possibility that what 
nature could not do the Federal bureauc- 
racy will do. These libraries face total 
disaster and in my opinion the communi- 
ties that will be affected have suffered 
enough. 

I join with my colleagues from the 
Commonwealth in urging the House to 
act expeditiously on this legislation and 
insure the continued operation of these 
libraries. 
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THE REGULATORY REFORM ACT OF 
1977 INTRODUCTORY REMARKS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ANDERSON of Illinois. Mr. 
Speaker, today the gentlewoman from 
Texas (Miss Jornpan) and I are reintro- 
ducing the Regulatory Reform Act of 
1977 with a bipartisan group of 64 co- 
sponsors. We first introduced this bill as 
H.R. 3100 back on February 3, 1977. An 
identical measure, S. 600, was intro- 
duced in the Senate on the same day by 
Senators CHARLES Percy, ROBERT C. 
BYRD, and ABRAHAM Riercorr. This is 
nearly identical to legislation introduced 
in the last Congress by Senators PERCY, 
Rosert C. BYRD, and Rieicorr, and Miss 
JorRDAN and myself and 62 House co- 
sponsors. Some revisions in the bill have 
been made as a result of hearings held 
by the Government Operations Commit- 
tee of the other body in the last Con- 
gress. 

Our bill is aimed at reorganizing Fed- . 
eral regulatory agencies to prevent ex- 
cessive, duplicative, inflationary, and 
anticompetitive regulation and to make 
regulation more effective and responsive 
to the public interest. It would do this by 
establishing an 8-year timetable for 
Presidential submission of and congres- 
sional action on four comprehensive 
regulatory reform plans in each of the 
next four Congresses. Under the terms of 
the bill, the President would submit the 
required plan by May 1 of the first ses- 
sion, and Congress would have to act on 
that plan or a revised version by May 1 
of the second session. If Congress has 
not enacted a plan by August 1 of the 
second session, the affected agencies 
would Iose authority to promulgate new 
rules and regulations; if Congress has 
not enacted a plan by October 1, the 
affected agencies would lose their au- 
thority to enforce existing rules and reg- 
ulations; and, if Congress has not enact- 
ed a plan by the end of December, the 
affected agencies would be terminated— 
“sunset.” The following areas would 
be covered in each Congress: 

First, energy, environment, housing 
and occupational health and safety, 96th 
Congress; second, transportation and 
communications, 97th Congress; third, 
banking and finance, international 
trade, and Government procurement, 
98th Congress; and fourth, food, consu- 
mer health and safety, economic trade 
practices, and labor-management rela- 
tions, 99th Congress. 

Each plan submitted by the President 
must contain recommendations for the 
transfer, consolidation, modification or 
elimination of functions; organizational, 
structural and procedural reforms; the 
merger, modification, establishment or 
abolition of Federal regulations or agen- 
cies; eliminating or phasing out of out- 
dated, overlapping or conflicting regu- 
latory jurisdictions or requirements of 
general applicability; eliminating agen- 
cy delays; and increasing economic com- 
petition. The plans would also report on 
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the cumulative impact of all Government 
regulatory activity covered by that plan 
on specified industry groupings. 

Mr. Speaker, we think the time is right 
for adoption of this approach given the 
high priority President Carter has 
placed on Government reorganization 
and the elimination of excessive and 
costly regulations. 

At this point in the Recorp, Mr. Speak- 
er, I include a list of our cosponsors and 
asummary of our bill: 

CoSPONSORS FOR THE REGULATORY REFORM 
Act oF 1977 


Mr. Anderson of Illinois (for himself), Ms. 
Jordan, Mr. Andrews of North Dakota, Mr. 
Badillo, Mr. Bedell, Mr. Benjamin, Mr. 
Blanchard. 

Mr. Blouin, Mr. Bolling, Mr. Brodhead, Mr. 
Brown of Ohio, Mr. Broyhill, Mr. Carr, Mr. 
Cederberg, Mr. Chappell, Ms. Chisholm, 

Mr. Cleveland, Mr. Cohen, Mr. Corrada, 
Mr. Edwards of Oklahoma, Mr. Emery, Mr. 
Erlenborn, Mr. Ertel, Mr. Evans of Delaware, 
Ms. Fenwick. 

Mr. Gephardt, Mr. Gradison, Mr, Hall, Mr. 
Hightower, Mr. Hollenbeck, Mr. Hyde, Mr. 
Ichord, Mr, Jeffords, Mr. Jenrette, Mr. Koch, 
Mr. Leach, Mr. Lent, Mr. Lott. 

Mr. McCormack, Mr. McHugh, Mr. Madi- 
gan, Mr. Maguire, Mr. Marlenee, Mr. Mazzoli, 
Mr. Moorhead of California, Mr, Nix, Mr. 
Nolan, Mr. Patterson. 

Ms. Pettis, Mr. Pritchard, Mr. Rinaldo, Mr. 
Runnels, Mr. Russo, Mr. Sarasin, Mr. Scheuer, 
Mr. Sharp, Mr. Sisk. 

Mr. Stanton, Mr. Steiger, Mr. Stockman, 
Mr. Stokes, Mr. Tonry, Mr. Walsh, Mr. Wilson 
of California, Mr. Wilson of Texas, Mr. Winn, 
Mr. Mann. 


BRIEF SUMMARY OF THE “REGULATORY 
REFORM Act or 1977” | 


(1) Not later than the last day of April in 
each of the years specified, the President 
shall submit to the Congress a comprehen- 
sive regulatory reform plan for each of the 
following designated areas (specific agencies 
affected are enumerated in the bill): 

(a) 1979 (96th Congress) —energy, environ- 
ment, housing and occupational health and 
safety; 

(b) 1981 (97th Congress)—transportation 
and communications; 

(c) 1983 (98th Congress)—banking and 
finance, international trade, and government 
procurement; and 

(d) 1985 (99th Congress)—food, consumer 
health and safety, economic trade practices, 
and labor-management relations. 

(2) Each plan submitted by the President 
shall contain recommendations for: 

(a) the transfer, consolidation, modifica- 
tion or elimination of functions; 

(b) organizational, structural and proce- 
dural reforms; 

(c) the merger, modification, establish- 
ment or abolition of Federal regulations or 
agencies; 

(da) eliminating or phasing out of outdated, 
overlapping conflicting regulatory jurisdic- 
tions or requirements of general applica- 
bility; 

(e) eliminating agency delays; and 

(f) increasing economic competition. 

(3) Each plan submitted by the President 
shall report on the cumulative impact of all 
government regulatory activity reviewed on 
the following specific industry groupings: 

(a) transportation and agriculture; 

(b) mining, heavy manufacturing, 
public utilities; 

(c) construction and light manufacturing; 
and 

(d) communications, financing, insurance, 
real estate, trade and service. 

(4) If the President fails to submit the 


and 
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required plans, the appropriate committee 
of Congress having legislative jurisdiction 
in the areas covered, together with the House 
and Senate Government Operations Com- 
mittees, shall prepare the appropriate plans 
which shall become the pending business of 
each House not later than the first day of 
April of the following year. 

(5) The Comptroller General and the Di- 
rector of the Congressional Budget Office 
shall submit reports at the same time a plan 
is submitted detailing the purposes of each 
@gency covered by the pian, any changes in 
the areas covered by the agency and their 
impact on the effectiveness of the agency, the 
net impact of the agency and the degree to 
which it has accomplished its purposes, its 
cost-effectiveness and the efficiency of its op- 
erations, and practical and more efficient al- 
ternative approaches to achieving presently 
demonstrated regulatory needs. 

(6) Each plan submitted by the Presi- 
dent shall be submitted to the appropriate 
legislative and oversight committees of the 
House and Senate and the Committees on 
Government Operations which shall report 
bills approving or disapproving in whole or 
part the plans, together with such amend- 
ments as may be deemed appropriate. Such 
bills shall become the pending business in 
each House not later than the first day of 
May of the following year. 

(7) If no plan is approved by August 1 of 
the following year, the affected departments 
and agencies shall have no authority to pro- 
mulgate new rules and regulations except 
those essential for preserving public health 
and safety, but subject to congressional veto 
by concurrent resolution. 

(8) If a comprehensive regulatory reform 
plan is not enacted by October ist of the 
following year, then all affected departments 
and agencies shall lose all authority to en- 
force any rule or regulation except those 
essential to preserving public health and 
safety, again subject to congressional veto. 

(9) In the event that no comprehensive 
regulatory reform plan has been enacted by 
the last day of December in the following 
year, all agencies affected by the plan shall 
be terminated unless appropriate provisions 
for their continuation are made by enact- 
ment of Congress. 


HISTORY OF DELHI TOWNSHIP 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. LUKEN. Mr. Speaker, I wish to 
draw my colleagues’ attention to a most 
impressive publication, “The History of 
Delhi Township.” 

This book gives the pages of history 
and trace the growth of one of America’s 
loveliest communities. Located in south- 
west Ohio, on the hills overlooking the 
Ohio River, Delhi Township is a resi- 
dential community with a history. 

The authors, Larry Duba and Sue 
Schuler Brunsman, detail this history in 
the finest professional manner. The book 
begins with the coming of the Wisconsin 
Glacier more than 20,000 years ago. It 
carries the reader through the early set- 
tlement period, and the Civil War. Then 
America enters into a more complicated 
period, as industrialization begins to 
take hold. The authors describe how 
Delhi retained its village character. They 
show how, even as the 1900’s progress 


March 2, 1977 


the township maintains its identity, re- 
sisting submergence by urbanism. 

This is what Delhi Township is today. 
An area with green spaces, lovely homes, 
trees, churches, and schools. But, more 
importantly, community with a strong 
sense of independence and a high degree 
of civic pride. The residents work hard 
es making Delhi Township a very liveable 
place. 

The authors deserve recognition for 
this undertaking. The paucity of re- 
search material made the undertaking a 
painstaking labor of love. Mr. Duba and 
Mrs. Brunsman’s book is both scholarly 
and readable. They were assisted by Al 
Rohs, Eileen Rohs, and Shirly Althoff. 
With their help the book is attractive, the 
pictures, sketches, and maps interesting. 

Every community takes pride in its 
history. I only wish that every com- 
munity were able, like Delhi Township, 
to have a written record of it. I should 
add that the residents of Delhi have 
presented this book to me and, at that 
time, I promised to share it with my col- 
leagues in the House of Representatives. 


NATIONWIDE NEGOTIABLE ORDERS 
OF WITHDRAWAL (NOW) ACCOUNTS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Ms. OAKAR, Mr. Speaker, as a new 
member of the Committee on Banking, 
Finance and Urban Affairs and an ad- 
vocate of financial reform, I was heart- 
ened by the overwhelming support of my 
colleagues for passage of H.R. 3365, De- 
pository Institutions Amendments of 
1977. 

I chose to cosponsor and vote for this 
bill because it sustains the ongoing ef- 
forts of those committed to changes in 
our banking system that shall benefit 
the American consumer and fulfilling 
his/her needs for financial services. 
Nonetheless, I believe that this present 
effort must be considered as a small part 
of the larger and broader aims of finan- 
cial reform. One such aim is the estab- 
lishment of negotiable orders of with- 
drawal—NOW—accounts for all of our 
50 States. 

Title IT of H.R. 3365 provided the de- 
pository institutions of New York State 
chartered by the Federal Home Loan 
Bank Board with the capability to per- 
mit “withdrawals, overdrafts, or trans- 
fers of accounts on negotiable, transfer- 
able, or nonnegotiable checks, orders, or 
authorizations.” This new set of services 
for New York institutions is still a very 
limited initiative by the Subcommitee on 
Financial Institutions and the Commit- 
tee on Banking. I believe that the time 
has come for the immediate and serious 
consideration of interest-bearing third 
party payment accounts for all federally 
chartered savings institutions—that is, 
NOW accounts now. 

A recent study conducted by the staff 
of the Board of Governors of the Federal 
Reserve System has concluded that NOW 
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accounts would have neither an adverse 
effect on interest rates in the credit 
markets nor an adverse impact on mone- 
tary policy. Moreover, the study con- 
tends that NOW accounts would provide 
the depositor with a total return on his/ 
her deposits made up of the explicit in- 
terest payments and an implicit return 
in the form of checking services. Dr. 
Arthur Burns has related his support for 
nationwide extension of NOW accounts 
before several congressional committees. 

In my judgment, the payment of in- 
terest on demand deposits is an impor- 
tant part of financial reform. I urge my 
colleagues on the Banking Committee to 
give serious consideration to legislation 
that will extend NOW accounts to all 
federally chartered savings institutions. 
Where State legislatures have failed to 
grant these powers to their own deposi- 
tory institutions, our legislation shall be 
an impetus for the granting of these ex- 
panded financial services by the State 
houses. In this manner, we shall ini- 
tiate, not react to, these State legisla- 
tures. This, I believe, is our charge as 
Members of the U.S. Congress. 


MUSEUM SERVICES ACT 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MOAKLEY. Mr. Speaker, on Feb- 
ruary 10, 1977, I received an urgent 
letter from the superintendent of Catho- 
lic schools in the Boston area, the Rev. 
Eugene P. Sullivan, discussing the seri- 
ous financial plight of the museums in 
our country. Reverend Sullivan re- 
counted this brief legislative history: 
Last session, Congress passed the Mu- 
seum Services Act which recognized the 
educational and cultural worth of our 
public museums, their stringent finan- 
cial needs, and the duty of the Federal 
Government to save these institutions, 
providing otherwise unavailable services 
to our citizenry. 

Unfortunately, the act was passed 
after the appropriation of the general 
fiscal year 1977 budget. Thus, while Con- 
gress had promised funds of $15 million 
to our museums, no money is now avail- 
able, unless we enact a supplemental ap- 
propriations bill for this project. 

I join Superintendent Sullivan in re- 
affirming our duty to preserve our mu- 
seums, which in his own words, “are so 
vital to our country’s educational fiber.” 
I see that their need for funds is over- 
whelming. I know that Boston’s Museum 
of Science alone, for example, endures 
an operating deficit of over $500,000 per 
year. I realize that private donations 
simply cannot handle this financial bur- 
den, and that public funding must help 
out, if we are to maintain the high qual- 
ity of our institutions. Therefore, I urge 
my colleagues that we fulfill our com- 
mitment to the museums of this coun- 
try, and appropriate the substantial 
funding that these museums need and 


deserve. We have the legislation to re- 
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lieve the monetary gap and we recog- 
nized its necessity last session. Let us 
save our museums by funding the 94th 
Congress Museums Services Act. 


CLASSIFIED STATE DEPARTMENT 
DOCUMENT CONFIRMS ANTICON- 
SUMER IMPACT OF INTERNA- 
TIONAL COFFEE AGREEMENT 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ROSENTHAL. Mr. Speaker, a 
classified State Department analysis of 
the 1976 International Coffee Agreement 
recently made available to the Govern- 
ment Operations Subcommittee on Com- 
merce, Consumer and Monetary Affairs, 
which I chair, confirms that the agree- 
ment is harmful to the interests of the 
American consumer. 

The subcommittee held 2 days of hear- 
ings last month into skyrocketing coffee 
prices. At those hearings, I asked the 
State Department to furnish the sub- 
committee with any internal documents 
that evaluated the economic and con- 
sumer impact of the International Cof- 
fee Agreement. A subcommittee aide was 
permitted to read the February 4, 1976, 
analysis but the document cannot be re- 
leased until it is declassified. 

The State Department analvsis of the 
International Coffee Agreement made the 
following points: 

First. Past and present International 
Coffee Agreements have been viewed pri- 
marily as an instrument of foreign pol- 
icy and not as a mechanism to aide the 
American consumer. The analysis stated 
that: 

The agreement has historically been re- 
garded by the U.S. Government as a way of 
improving our relations with a number of 
key Latin American countries (particularly 
Brazil, Colombia and Central America). They 
were presented as instruments of our foreign 


policy, complementary to the Alliance for 
Progress. 


Second. Individuals within the State 
Department and other relevant agen- 
cies—Treasury and Commerce—believe 
that the International Coffee Agree- 
ment’s formula for establishing “coffee 
quotas” and “coffee market shares” will 
cause higher coffee prices to U.S. con- 
sumers than would exist without the 
agreement, when world coffee production 
is back to normal. The analysis stated 
that: 

Although no definite predictions can be 
made at this time ... if the global quotas 
established tend to maintain the status quo, 
prices could potentiajly be placed above mar- 
ket trends since quotas would come into 
effect after a period of high prices rather 
than a low price-surplus scenario as in pre- 
vious agreements. 


Third. There is evidence that Brazil 
has violated its quota shipment obliga- 
tions under previous International Cof- 
fee Agreements. The analysis stated 
that: 

In setting annual global quotas, the Inter- 
national Coffee Organization is also to take 
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into account a pattern cf undeclared short- 
falls by one or more producers. This insti- 
tutionalized a practice in the old agreements 
in which importing members forced artifi- 
cially large global quotas to compensate for 
a pattern of Brazil not shipping its quota 
allotment after frosts, either because it 
couldn't or because it chose not to in order 
to boost prices. . .. There are difficulties 
involved in achieving an accurate account 
of stocks and there will be a temptation to 
try to circumvent the verification process. 


I urge the State Department to use all 
diplomatic means to get Brazil and other 
coffee exporting nations to decrease their 
export taxes and release more coffee re- 
serves, so that U.S. consumers can have 
some relief from ever-increasing prices. 


INTRODUCING H.R. 4249 TO AU- 
THORIZE EMERGENCY LIVE- 
STOCK FEED 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ABDNOR. Mr. Speaker, I have to- 
day introduced legislation to authorize 
the Secretary of Agriculture to imple- 
ment an emergency feed program for as- 
sistance in the preservation and main- 
tenance of livestock in an emergency 
area. The bill was drafted by USDA at my 
request and is also being introduced by 
the chairman of the Agriculture Sub- 
committee on Conservation and Credit, 
my friend and honorable colleague, Ep 
Jones of Tennessee. 

In July of last year I wrote then Secre- 
tary Butz asking him to consider alterna- 
tives to the old emergency livestock feed 
program under which ASCS provided 
oats to disaster stricken stockmen. The 
oats had been acquired by the Commod- 
ity Credit Corporation under the price 
support program in years past, and it was 
evident that CCC’s remaining stocks 
would not be sufficient to see my constit- 
uents through what has been the worst 
drought on record in many parts of 
South Dakota. There were numerous 
glaring problems with the program that 
I felt should be addressed as well. 

The oats ran out as expected before 
USDA could come up with a replacement 
program. My South Dakota congression- 
al colleagues, Governor Kneip, and my- 
self were successful in persuading the 
Federal Disaster Assistance Administra- 
tion to implement a similar program 
under their broad authorities provided 
by the Disaster Relief Act. FDAA is under 
the jurisdiction of the Department of 
Housing and Urban Development, 
though; and, despite the fact ASCS is 
administering the program locally, FDAA 
is not really comfortable with it nor do I 
believe HUD knows much about feeding 
livestock. 

In December of last year I asked Sec- 
retary Knebel to furnish a draft bill 
which would amend USDA’s authority 
for the old emergency livestock feed pro- 
gram to allow continued assistance to 
stockmen in need of feed, despite the 


depletion of CCC’s stocks. Specifically, I 
asked that the legislation provide a flat 
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subsidy to any stockman in a declared 
disaster area who has a demonstrable 
loss of and need for feed so that he might 
purchase such feed through commercial 
channels. I suggested that the level of 
such assistance be set at 50 percent of 
the cost of feed delivered to the farmer’s 
stock. Further, I asked that the financial 
means test be eliminated so that assist- 
ance can be made available to all dis- 
aster stricken stockmen on an equitable 
basis. 

The legislation I have introduced is the 
result of that request and a copy of its 
text follows. I am not completely satis- 
fied with it in its present form, but I did 
want to introduce it for the consideration 
of my colleagues. I plan to reintroduce it 
soon with a number of improvements and 
would welcome the cosponsorship of as 
many of my colleagues as possible. Chair- 
man Jones has scheduled hearings on 
the drought and pending legislation on 
the 15th and 16th of this month so I am 
hopeful action on this measure will be 
swift. 

HR. 4249 

A bill to provide for an emergency feed 

program 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembdied, That this 
Act may be cited as the “Emergency Feed 
Act of 1977." 

Sec. 1. (a) Notwithstanding any other pro- 
vision of law, the Secretary of Agriculture 
may implement an emergency feed program 
for assistance in the preservation and main- 
tenance of livestock (including cattle, sheep, 
and goats) in any area of the United States 
including Puerto Rico and the Virgin Islands, 
where, because of flood, drought, fire, hurri- 
cane, earthquake, storm, disease, insect in- 
festation, or other catastrophe, the Secretary 
determines that an emergency exists. 

(b) The Secretary shall not provide assist- 
ance under this Act to any person unless all 
of the following conditions created by the 
emergency are present: 

(1) The person must have suffered a sub- 
stantial loss in the livestock feed normally 
produced on his farm for his livestock; 

(2) The person must not have sufficient 
feed for his livestock for the projected period 
of the emergency; and 

(3) The person is required to make feed 
purchases in quantities larger than the quan- 
tities of feed purchases that he would nor- 
mally make, 

(c) Persons eligible for assistance under 
this Act may be reimbursed under the pro- 
gram for not to exceed 50 percent of the cost 
of the feed purchased by such eligible per- 
sons or at such lower rate as may be estab- 
lished by the Secretary. 

(da) The Secretary shall carry out the pro- 
gram authorized by this Act through the 
Commodity Credit Corporation. 

(e) The Secretary is authorized to issue 
such rules and regulations as he determines 
oe to carry out the provisions of this 

ct. 

Sec. 2. Any person who disposes of any 
feed for which he has been reimbursed un- 
der this program, in any manner other than 
as authorized by the Secretary, shall be sub- 
ject to a penalty equal to the market value 
of the feed involved, to be recovered by the 
Secretary in a civil suit brought for that pur- 
pose, and, in addition, shall be guilty of a 
misdemeanor and upon conviction thereof 
shalt be subject to a fine of not more than 
$1,000 or imprisonment of not more than 
one year. 

See. 3. The fifth and sixth sentences of 
Section 407 of the Agricultural Act of 1949, 
as amended (7 U.S.C. 1427), Section 421 of 
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the Agricultural Act of 1949, as amended (7 
U.S.C. 1433), and the Act of September 2, 
1959, as amended (73 Stat. 574, 7 U.S.C. 1427 
note) are hereby repealed. 


MAJORITY RULE IN RHODESIA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. CRANE. Mr. Speaker, with the 
collapse of the Geneva talks on majority 
rule for Rhodesia, there has been much 
hand-wringing as to the future course 
of events in that country. All parties 
seem to agree on the desirability of 
majority rule, however, there seem to be 
wide differences of opinion as to how it 
might be implemented. 

These differences take on added signifi- 
cance in light of Prime Minister Ian 
Smith's latest proposals for internal re- 
form in Rhodesia. While these may not 
go as far as some of us might like, the 
question in Rhodesia is ultimately a mat- 
ter of alternatives. Are we to have a 
peaceful evolution or is the result going 
to be a blocdbath? And will the new gov- 
ernment truly represent a majority of 
citizens, while providing adequate guar- 
antees for the rights of minorities, or will 
it simply be a military junta, a one-party 
state, or some other form of autocratic 
rule? 

A few days ago, a most perceptive arti- 
cle on these questions appeared in the 
Chicago Tribune written by a native of 
Ghana who is now a graduate student in 
journalism at Northwestern University. 
With the thought that some of my col- 
leagues might like to see it, I include the 
following column from the February 26 
issue of the Chicago Tribune in the REC- 
orp at this time: 

RULE BY THE Mayonrrry Is A RARITY IN BLACK 
AFRICA 
(By Paul Kofi Fynn) 

(Paul Kofi Fynn is a black native of Ghana 
in west Africa and is a graduate of Wheaton 
College who is presently a graduate student 
in journalism at Northwestern University. 
Here he gives a perceptive appraisal of the 
political situation throughout Africa.) 

Majority rule. 

They are the watch words and the war cry 
as black Africans struggle to control their 
own destiny. The two words are causing un- 
rest in South Africa and guerrilla warfare in 
Rhodesia. 

Which is ironic. 

Because im black Africa, there fs actually 
little of the “majority rule” being demanded 
in those beleaguered white-run countries. 
Instead, there is—for the most part—only 
tyranny presided over by self-proclaimed 
kings, army juntas, or military dictators— 
governments in which the bulk of the people 
have absolutely no voice. 

These are nations which are run by the 
few, for the few, and not “by the people” or 
by the majority. And the brand of oppression 
to be found in such countries is by no means 
a “better” tyranny just because it is a black 
tyranny. 

Is this, then, the bright future of “majority 
rule” for which the black population of Rho- 
desia is seeking political and social emanci- 
pation? That crucial but little understood 
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question is the real sticking point in negoti- 
ations over Rhodesia’s future. 

Many Africans, most Westerners, and the 
majority of foreign leaders have not really 
understood the basic problem in Rhodesia 
and in other parts of the African continent. 
The problem is compounded by the fact. that 
many Africans lack education and political 
maturity. When most Africans read such a 
statement, they tend to hit the ceiling, but 
that is because too many of us black Africans 
don’t want to face the problems on our conti- 
nent realistically. Most of us are proud and 
don’t like to admit our many mistakes. But 
unless we do face our problems realistically, 
we will—10 years from now or 10 times 10 
years—still be where we are today. 

Africa, with an area of 12 million square 
miles, has been a “crying” continent ever 
since its “discovery” by Europeans. And there 
is no indication that the situation will get 
better. The years of independence have not 
been entirely happy ones for fledgling Afri- 
can nations. Almost every independent coun- 
try is retrogressing; in some of the conti- 
nent’s 43 nations the government and the 
economy are in wreckage. Most of these coun- 
tries can’t even be called “developing” na- 
tions; they are doing the exact opposite of 
that. 

Military regimes are springing up every- 
where. Exceptions to one-party, one-man or 
junta rule are three countries, Senegal, Gam- 
bia, and Botswana, that are under genuinely 
multiparty regimes. 

It is estimated that Africa has seen more 
than 20 successful military coups and hun- 
dreds of failed ones. Not all of these regimes 
are necessarily bad. But do they really serve 
the people they are governing? Hardly. 

Daily, the citizenry is suppressed by this 
elite ruling clique. People may be arrested 
without warrant. Workers may not strike. 
They are often forbidden to write for pub- 
lications, to attend meetings, or to engage in 
any other activities considered “undesirable” 
by the local minister of justice. The sad 
fact is: Many of the 370 million Africans live 
in fear and have no freedom of speech, ex- 
pression, or movement—even in their own 
countries, Many African politicians have been 
arrested and detained, leaving their wives 
and children to shift for themselves. An ex- 
ample of this kind of repression is the ad- 
ministration of Uganda President Idi Amin, 
who has killed thousands of his own people. 

The only solution for those who cannot 
bear such oppression is to run away from the 
lands of their birth, to become beggars or 
slaves in other nations. 

Even in Rhodesia, where the struggle for 
independence should have brought blacks 
together, what do we see? Instead of blacks 
working together with one voice, there is 
hatred, fighting, and killing of one black 
faction by another. Each tribe wants its man 
to be the next president, so blood fs spilled. 
I am sure many black Rhodesians who covet 
peace and freedom would prefer continuation 
of the white man’s ruje—a statement many 
other African blacks would not like to hear. 

This doesn’t mean that Rhodesia’s Prime 
Minister Ian Smith should not hand over 
power to the country’s black majority. But 
he and his men need assurance that Rhodesia 
will not become another Uganda. What 
Smith desires, therefore, is to reach an in- 
ternal settlement with the moderate biacks 
in Rhodesia. What he does not want to do is 
talk with or hand over power to the militant 
Patriotic Front leaders, Joshua Nkomo and 
Rogert Mugabe. They control the guerrilia 
war being conducted against Rhodesia from 
neighboring African countries. And the mo- 
erates, such as the Rev. Ndabanibgi Sithole 
and Bishop Abel Muzorewa, don't agree with 
them any more than Smith does. The mod- 
erates fear that the extremists would hand 
Rhodesia over to the Marxists. Thus, there 


March 2, 1977 


is deep concern that, even if Smith does 
surrender control, a “minority” is still going 
to reign. There are only a handful of blacks 
who would really have the ability to rule. 

This does not mean Smith is faultiess. He 
has his shortcomings. He should try to wel- 
come more independent blacks into his gov- 
ernment. 

And, instead of complaining about others, 
or dissolving in bitter, bloody tribal and 
political factionalism, we blacks should come 
together, to plan positively to save Rhodesia 
and the rest of Africa. It is a big task. But 
it has to be done... and quickly. 


U.S. INVESTMENT IN SOUTH 
AFRICA—THE PROBLEM OR THE 
SOLUTION? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. RANGEL. Mr. Speaker, I submit 
the following article, entitled “Reducing 
Investments in South Africa,” authored 
by Rev. Rollins E. Lambert, for Amer- 
ica magazine last month, to share with 
my colleagues as we consider U.S. policy 
and solutions with regard to South Af- 
rica’s entrenched system of apartheid. 
Rev. Lambert reports an interview 
given by President Carter, prior to the 
November election, to the South African 
newspaper, Financial Mail, in which he 
revealed his belief that the use of 
economic leverage which could result 
from increased investment in that 
country is the method by which the 
United States should attempt to lobby 
for change in the repressive government. 
Such a position stands in direct conflict 
with President Carter’s recent declara- 
tion that countries whose leaders violate 
human rights will be henceforth denied 
support, economic, and otherwise, from 
the U.S. Government. I welcomed that 
expressed change in policy and therefore 
hope that it supersedes the President’s 
earlier position as stated in the Financial 
Mail. To engage in an arms embargo 
against South Africa as we have done in 
an effort to symbolize our intolerance of 
that government's systems of racial in- 
justice and at the same time step up 
economic investment there removes any 
incentive South Africa might have in re- 
solving the plight of the majority of 
blacks suffering degradation of freedom 
and livelihood in that state. We must 
not afford that country support of any 
nature, but rather boycott every sphere 
of that atrocious system until all of 
the South African people are restored 
their natural rights. 

I, herewith endorse and provide Rev. 
Lambert’s call for American disinvest- 
ment in South Africa’s economy: 

REDUCING INVESTMENTS IN SOUTH AFRICA 

(By Rollins E. Lambert) 

(President Carter is on record favoring in- 
creased investment in South Africa to get 
better leverage against official repression 
there. The opposite argument should be 
made: that is, curtailment 1s the best 
weapons for combatting apartheid.) 

During the Presidential election campaign, 
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Jimmy Carter was often accused by friend 
and foe alike of being evasive and nonspecific 
in responding to questions about his future 
policies as President. In an interview he gave 
to the South African newspaper, Financial 
Mail, he was quite specific on his policy 
toward South Africa, a policy which probably 
would have cost him some of the large black 
American vote he received. The interview, 
however, was kept under wraps until No- 
vember 5. Consequently, no damage was done 
to the Carter image and popularity in the 
United States. 

The hot question was this: “Would you 
freeze up American investment through 
Export-Import Bank loans and otherwise en- 
courage an increase in private American 
lending and corporate activity in South 
Africa?” Mr. Carter's answer was anything 
but evasive: “Yes, indeed.” He went on to 
argue that “economic development, invest- 
ment commitment and the use of economic 
leverage against what is, after all, a govern- 
ment system of repression within South 
Africa, seems to me the only way to achieve 
racial justice there.” 

Many observers of the South African scene 
would draw precisely the opposite conclu- 
sion. They would agree that economic pres- 
sure is the principal instrument available to 
the United States in dealing with the oppres- 
sive Government of Prime Minister John 
Vorster, but they would argue that the pres- 
sure would be effective only if investment is 
withdrawn, and business activity curtailed, 
rather than expanded. As John de St. Jorre 
reported in the October, 1976 issue of Foreign 
Affairs: “The idea that industrialists and 
businessmen, being practical and farseeing 
people, represent a political force for change 
seems to be as illusory in South Africa as it 
has been in Rhodesia. ... A confidential 
survey of 3,000 leading businessmen in South 
Africa last year showed that the group re- 
mains conservative, the greatest support for 


- the status quo coming from those in the top 


echelon of management.” 

History also throws some doubt on the 
validity of Mr. Carter's expectation that in- 
creasing economic activity in South Africa 
will produce more justice. American inyest- 
ments in that nation have increased sub- 
stantially in recent years. Yet the gap be- 
tween biack workers and white workers has 
also increased. In 1974, the per capita black 
income was about $600 per year; the per 
capita white income, about $10,000. 

On the question of social reform, cor- 
porations speak with two voices. On one 
hand, they argue that they will significantly 
benefit the African populations by their in- 
vestments. Their efforts, however, have had 
little overall effect on the economic well- 
being of blacks. Most of the increases in 
African wages in recent years were the re- 
sult of serious labor unrest throughout the 
country despite the denial of legal status to 
black labor unions. Moreover, the trickle- 
down effect is severely limited by the many 
restrictions imposed by South African law on 
the education and occupations to which 
black people can aspire. A survey in April, 
1975, showed that in the entire black com- 
munity, which has a population of 18 mil- 
lion, there were 11 engineers, 32 chemists, 63 
lawyers, 83 university teachers, 85 doctors 
and 528 journalists and writers. The main 
middle-class occupations in which there were 
significant numbers of blacks were those of 
teachers (74,980) and policemen (31,109). 

On the other hand, in testimony before a 
Senate subcommittee in September, 1976, 
George J. Vojta, executive vice president of 
Citibank, set forth his view on the activity 
of American corporations in South Africa: 
“Our ability to influence the social and polit- 
ical settings in South Africa or in any other 
country is limited. We can affect the situa- 
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tion only in degree. In the strictly political 
context there has to be one rule for American 
multinational corporations wherever they 
operate. That rule is ‘Hands Off.’” j 

The credibility of this statement is strained 
when one recalls that Citibank was unwilling 
to make loans to Chile under the Allende 
Government, but participated in an inter- 
national consortium loan in 1976, after 
change had occurred within that nation. 
Isolation by the international banking com- 
munity has been posited as a major factor 
in bringing down the Allende regime. 

Withdrawal of loans by international 
banks and the International Monetary Fund 
would have a profound effect on South Africa 
at the present time. When loans are granted, 
they are construed as demonstrating con- 
fidence in South Africa’s continued stabil- 
ity and growth. This, in turn, is interpreted 
by many white South Africans to be the 
direct result of their sound internal policy— 
the apartheid system, which results in the 
isolation of the races. “Withdrawal,” says 
Judy Claude of the Interfaith Center on Cor- 
porate Responsibility, “would simply isolate 
the supreme isolationists.” 

It can therefore be convincingly argued 
that now is the time to cut back on Ameri- 
can and other foreign investment in South 
Africa. As a reporter writes in the Rand 
Daily Mail: “Black unemployment is cur- 
rently running at 20 percent, compared to 
0.2 percent for whites. The country is passing 
thorugh difficult times, and the current re- 
cession is expected to continue until at 
least mid-1977; the price of gold, a commcd- 
ity which accounts for roughly 40 percent of 
South Africa’s foreign exchange, has plum- 
meted. . . . Medium- and long-term invest- 
ment on which the country depends for 
growth is slowing down, .. . Defense spend- 
ing, up 40 percent this year, will have top 
priority and will probably increase.” An- 
other report in the Rand Daily Mail predicts 
that the military budget will jump 210 per- 
cent from January 1974 to 1980. 

External pressure, admittedly, is a delicate 
and sometimes dangerous instrument of for- 
eign policy. It can produce the desired 
changes, or it can backfire and produce in- 
creased resentment and entrenchment in the 
status quo. South Africa, however, must also 
cope with internal pressure, as evidenced by 
the persistent disorders created by young 
blacks in many places. Government bulld- 
ings, schools and beer halls have been at- 
tacked and sometimes destroyed; strikes 
have been called with varying effectiveness, 
but enough to cause a lot of anxiety in the 
white community, and to bring about the in- 
crease in “defense” spending mentioned by 
Mr. St. Jorre. 

Last April, Bishop James S. Rausch, gen- 
eral secretary of the U.S. Catholic Confer- 
ence, recommended to the Ford Administra- 
tion that it “use every available means” to 
restrict and discourage U.S. business and in- 
vestment in Rhodesia, Namibia and the Re- 
public of South Africa. “Most especially,” he 
added, “present restrictions on the Import- 
Export Bank regarding transactions involv- 
ing South Africa should not be relaxed in 
any way.” 

Together, the external pressure of reduced 
investment and the internal unrest might 
bring about a significant move toward racial 
justice and majority rule in South Africa. 
President Carter and the American business 
community might contemplate this course of 
action rather than increase financial sup- 
port of the troubled Government that the 
President himself condemns. 

(The Rev. Rollins E. Lambert is Adviser 
for African Affairs in the Department of So- 
cial Development and World Peace of the 
U.S. Catholic Conference.) 
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MANDATORY SENTENCING SUP- 
PORT LISTED 


HON. GLENN M. ANDERSON 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, over the past several weeks, I 
have enclosed with my statements hefore 
this legislative body, several letters from 
law enforcement officials, Iocal elected 
Officials, and private citizens who sup- 
port H.R. 1559, a bill to provide for a 
minimum mandatory prison sentence of 
5 years for anyone convicted of com- 
mitting a Federal crime with the use of 
a firearm. 


Today I ask consent to publish six 
additional letters. In addition, a com- 
plete listing of those Members of the 
Congress who have thus far agreed to 
eosponsor this bill is included. I urge any 
Member who has not yet gone on record 
on this issue to join with those listed 
below, and once and for all, demonstrate 
our concern and dedication to come to 
grips with rising crime. 


Mr. Speaker, the listing of support 
follows: 
CosPONSORS 


Anderson of California. 
Andrews of North Dakota. 
AuCoin of Oregon. 
Barnard of Georgia. 

Mr. Baucus of Montana. 

Mr. Blanchard of Michigan. 
Mr. Bonior of Michigan. 

Mr. Breaux of Louisiana. 

Mr. Brown of Ohio. 

Mr. Brown of Michigan. 

Mr. Buchanan of Alabama. 
Mr. Burke of Florida. 

Mr. Carney of Ohio. 

Mr. Cederberg of Michigan. 
Mr. Corcoran of Tilinois. 

Mr. Corrada of Puerto Rico. 
Mr. Coughlin of Pennsylvania. 
Mr. Dan Daniel of Virginia. 
Mr. Robert Daniel of Virginia. 
Mr. de Lugo of the Virgin Islands. 
Mr. Davis of South Carolina. 
Mr. Devine of Ohio. 

Mr. Downey of New York. 

Mr. Duncan of Tennessee. 

Mr. Duncan of Oregon. 

Mr. Edgar of Pennsylvania. 
Mr. Edwards of Oklahoma. 
Mr. English of Oklahoma. 

Mr. Ertel of Pennsylvania. 
Mr. Pary of Illinois. 

Mr. Fisher of Virginia. 

Mr. Flowers of Alabama. 

Mr. Fountain of North Carolina 
Mr. Gephardt of Missouri. 

Mr. Gibbons of Florida. 

Mr. Ginn of Georgia. 

Mr. Glickman of Kansas. 

Mr. Goodling of Pennsylvania. 
Mr. Grassley of Towa. 

Mr. Hannaford of California. 
Mr Hawkins of California. 
Mr. Heftel of Hawail. 

Mr. Huckaby of Louisiana. 
Mr. Ichord of Missouri. 

Mr. Jacobs of Indiana. 

Mr. Jones of Tennessee. 

Mr. Jones of Oklahoma. 

Mr. Ketchum of California. 
Ms. Keys of Kansas. 

Mr. Kindness of Ohio. 

Mr. Krebs of California. 

Mr. Krueger of Texas. 


Mr. 
Mr, 
Mr. 
Mr. 
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. LaFalce of New York. 

. Leach of Iowa. 

. Lehman of Florida. 

. Lent of New York. 

. Levitas of Georgia. 

. Long of Louisiana. 

. Lott of Mississippi. 

. McHugh of New York. 

. Madigan of Minois. 

. Martin of North Carolina. 

. Mathis of Georgia. 

. Mazzolt of Kentucky. 

. Meyner of New Jersey. 

. Mineta of California. 

. Mitchell of New York. 

. Moakley of Massachusetts. 

. Mollohan of West Virginia. 

. Mott! of Ohio. 

. Gary Myers of Pennsylvania. 
. Stephen Neal of North Carolina. 
. Patterson of California. 

. Pattison of New York. 

. Pritchard of Washington. 

. Pursell of Michigan. 

. Quie of Minnesota. 

. Rahall of West Virginia. 

. Rangel of New York. 

. Robinson of Virginia. 

. Roe of New Jersey. 

. Roncalio of Wyoming. 

. Rose of North Carolina. 

. Ryan of California. 

. Scheuer of New York. 

. Simon of Illinois. 

. Spence of South Carolina. 

. Staggers of West Virginia. 

. Stratton of New York. 

. Studds of Massachusetts. 

. Treen of Louisiana. 

. Trible of Virginia. 

. Walsh of New York. 

. Charles Wilson of Texas. 

. Charles H. Wilson of California. 
. Won Pat of Guam. 

. C.W. (Bill) Young of Florida. 
. Robert A. Young of Missouri, 
. Zeferetti of New York. 


IN SUPPORT OF H.R. 1559 


Los Angeles Police Department. 

California District Attorneys Association, 

California Peace Officers Association. 

California County Sheriffs. 

National Sheriffs Association. 

California Rifie and Pistol Association. 

Los Angeles County Sheriff Peter Pitchess. 

Citizens Committee for the Right to Keep 
and Bear Arms. 

Peace Officers’ Research Association of 
California. 

TRINITY County 
SHERIPF’S DEPARTMENT, 
Weaverville, Calif., January 18, 1977. 
Congressman GLENN M. ANDERSON, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: Thank you 
much for the opportunity to express my 
opinion on two of my favorite subjects, 
Criminal Control and Gun Control. 

Firstly, your approach to the use of fire- 
arms by the criminal is the only sensible 
avenue of combating the mis-use of hand 
guns. The criminal that arms themselves for 
the purpose of committing a crime is a vi- 
cious criminal with the intent, if necessary, 
to take a human life or do great bodily harm 
to his victim and should pay the price for 
this intent. Additional prison terms isa must 
for these people! 

Secondly, aithough I know you have 
heard this before, gun control will only 
penalize the law abiding citizen. It will not 
prevent the criminal from obtaining any 
type of a hand gun he might want. Another 
major point that should be made is the fact 
that the citizen needs the protection that 
legal gun ownership can provide. Law en- 
forcement can no longer provide the neces- 
sary protection that is required to survive 
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the criminal element that most of our laws 
seem to protect. We need criminal control, 
not gun control!! 

You have my permission to use my com- 
ments and opinions wherever and when- 
ever you like. I would be most happy to be 
of further assistance to you at any time. 

Sincerely, 


Tom L. KELLY, 
Sheriff, Trinity County, Calij. 


COUNTY or SANTA CRUZ, 
Santa Cruz, Calif., January 18, 1977. 
Hon. GLENN M. ANDERSON, 
House of Representatives, House Office Build- 
ing, Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: I have re- 
viewed H.R. 1559 and concur with what is 
obviously your opinion that the real offender 
is not the firearm itself but the person who 
misuses it. I am in full accord and would 
support the punishment of those who use 
firearms to the detriment of society. 

Once again, I am in favor of standardiza- 
tion of punishment for this type of thing 
and while I realize you are not in a posi- 
tion to legislate in the area of State law, it 
is unfortunate that one State can have very 
stringent laws while the adjoining State 
has very lax laws. 

It is my feeling that penalties should be 
mandatory regardless of status in the com- 
munity or personal wealth of the offender. 
Only when laws address this issue will the 
justice system have a firm handle on de- 
terring crime. 

Thank you for soliciting my opinion on 
this matter. 

Very truly yours, 
ALPRED F. NOREN, 
Sheriff-Coroner. 


COUNTY OF HUMBOLDT, 
Eureka, Calif., January 18, 1977. 
Hon. GLENN M. ANDERSON, 
House of Representatives, 
Washington, D.C. 

My Dear MR. ANDERSON: I have read H.R. 
1559 with interest, and offer my full support 
for this proposed legislation. The time is 
long past for us to have done something 
objective to offer protection for those ex- 
posed to violent crime. 

The use of a firearm in perpetrating 
crime is a practice which is repeated many 
times daily throughout our society, and 
under present law there is little or no added 
punishment. After plea bargaining and 
promises made for a lesser and included 
offense, the most violent criminal walks 
from our courtroom with a sneer on his 
face and open defiance for all. 

It is my hope and that of my staff mem- 
bers that your bill if enacted will provide a 
realistic deterrent to the criminal who 
would plan his crime and use @ weapon to 
carry it out. 

With best regards and support for your 
legisiation. 

Sincerely, 
GENE Cox, 
Sheriff. 


County oF Saw BERNARDINO, 

San Bernardino. Calit.. January 18, 1977. 
Fon. GLENN M. ANDERSON, 

Member of Congress, House Office Building, 
Washington, D.C. 

Dear GLENN: I wish to thank you very 
much for the opportunity to review your bill 
HR. 1559, which you provided fn your Tetter 
of January 12, 1977. I wholeheartedly concur 
with the purpose and intent of this legisla- 
tion in providing mandatory additional 
punishment to those felons who actually use 
or carry a firearm during the commission of 
the crime. 

It is obvious to me that this straight- 
forward approach will provide a maximum 
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benefit to those whose behavior we are try- 
ing to change. It seems to me that the legis- 
lative course and endeavor over the past 
several years has been somehow to attack 
the ownership of firearms, even though the 
vast majority of Americans who own fire- 
arms are law-abiding, decent citizens. What 
we must aim at, is the illegal use of the fire- 
arm! Your bill does exactly that. I think 
thoughtful legislation that directly attacks 
the real problem will have the complete sup- 
port of law enforcement, as well as the gen- 
eral public. 

I believe that the public is tired of this 
hassle over whether there is a constitutional 
right to keep and bear arms and is ready for 
the Congress to instead, move in some real 
way to punish the criminals who prey upon 
them on the streets and in their homes. 

H.R. 1559 is a good bill and seems to have 
sufficient protection to prevent the lenient 
judges from suspending its requirements. I 
assure you of my support for this legislation. 

Sincerely, 
FRANK BLAND, 
Sheriff. 
County OF BUTTE, 
Oroville, Calif., January 17, 1977. 

Hon. GLENN M. ANDERSON, 

32nd District Congressman, House Office 
Building, Washington, D.C, 

DEAR CONGRESSMAN ANDERSON: I have re- 
ceived your letter of January 12, 1977, re- 
garding your H.R. Bill 1559, amending Chap- 
ter 44 of Title 18, United States Code, in 
particular Section 924(c) of Title 18. It ap- 
pears to me that your Bill is similar to Sec- 
tion 12022.5, of the California Penal Code, 
with which I am sure you are familiar. 

Unfortunately, both your H.R. Bill 1559, 
and California Penal Code Section 12022.5, 
present the same problem of requiring a sec- 
ond or additional prosecution. Both require 
prosecution for the original crime and an 
additional prosecution for the crime as it 
relates to any firearm. Unfortunately, be- 
cause of the prosecutions involved, at least 
in California, there appears to be some hesi- 
tancy on the part of law enforcement, dis- 
trict attorneys, and the courts to pursue the 
additional prosecution. 

Perhaps if your Bill were to be amended to 
require prosecution as a mandatory part of 
the crimes listed, thus removing the discre- 
tion from law enforcement and the prosecu- 
tion, it would be more acceptable. 

Thank you for writing me about your Bill, 
and you may insert my response in the Con- 
gressional Record. 

Sincerely, 
Larry GILLICK, 
Sheriff/-Coroner. 
COUNTY OF YUBA, 
Marysville, Calif., January 17, 1977. 

Hon. GLENN M. ANDERSON, 

Congress of the United States, House of 
Representatives, House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: Reference is 
made to your letter, dated January 12, 1977, 
with the enclosed proposed Bill to amend 
chapter 44 of title 18 of the United States 
Code. 

As Sheriff of one of the smaller Sheriff's 
Departments in the State of California, I feel 
that. my professional attitude is consistent 
with that of the other 450 sheriffs and chiefs 
of police in this state. I wholeheartedly sup- 
port and endorse this bill and will do every- 
thing in my power to insure its Passage, 

There has been a rising rate of crime for 
the last three decades and it has accelerated 
during the last ten years, Much of the reason 
for the rising crime rate today is the fact that 
crime pays. The probability of conviction and 
reasonable punishment is insufficient to stop 
the criminal from his acts. 
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I propose to make the people of Yuba 
County aware of this situation through the 
news media and personal contact and urge 
them to support this bill. 

If any further assistance is needed or re- 
quired, please feel free to call on me, 

Sincerely, 
JIM GRANT, 
Shertiff-Coroner. 


PURIM AND THE STRUGGLE FOR 
FREEDOM 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ROSENTHAL, Mr. Speaker, sun- 
down tonight is the beginning of the cele- 
bration of Purim, a Jewish holiday which 
symbolizes the quest for religious free- 
dom. There is no more appropriate time 
to reflect upon the plight of Soviet Jews. 

Purim is based on the story of Queen 
Esther who saved the Jews from Haman, 
the scheming adviser to the Persian King 
Ahasuerus. He had continually perse- 
cuted the Jews, and had finally chosen a 
day for their execution. The word purim 
means “lots,” the method which Haman 
used to select the day on which the Jews 
would be destroyed. Queen Esther 
learned from her uncle, Mordecai, about 
the machinations of Haman, and ap- 
pealed to the king to spare the Jews’ lives. 

Many Jewish people are still suffering 
from a similar type of persecution. I need 
not reiterate the horror stories of Soviet 
prisoners of conscience whose lives have 
been made miserable simply because they 
have desired to worship as they please or 
to emigrate to Israel. Or those dissidents 
who have had the courage to speak out, 
and are now confined to prisons, labor 
camps, or psychiatric wards. It is tragic 
that these conditions exist. 

It is unfortunate that the modern 
world is not yet free of the fears of mass 
persecution. Were the story of Haman 
merely a tale of the past, today’s struggle 
might not be so necessary. Unfortunately, 
recent history provides some horrifying 
examples of similar behavior. 

We, who are fortunate enough to be 
free from the threat of harassment and 
persecution. for religious beliefs should 
also have the courage to speak out and 
call for worldwide human rights. Purim, 
the celebration of freedom, should serve 
as a reminder of the long struggle be- 
hind and the hard fight ahead. 

The plight of Soviet Jews has become 
all the more serious in recent weeks: I am 
Pleased that President Carter and Secre- 
tary of State Vance are making human 
rights an issue of priority. This country 
must do everything in its rower to en- 
courage the basic rights of freedom and 
civil liberties world over. 

The story of Purim has a happy end- 
ing, but for many imprisoned Jews, free- 
dom seems beyond hone, On this dav of 
celebration, I urge that Jews and non- 
Jews alike refiect upon the importance of 
the struggle. 
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SUPPORT FOR PORTUGAL 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. FINDLEY. Mr. Speaker, maintain- 
ing the global balance of power at times 
requires the United States to place its 
security interests above its proclivity for 
democratic regimes. To secure our own 
defense. we have found ourselves un- 
comfortably allied with regimes we can 
only term repugnant. For example, for 
many years, the strategic importance of 
Portugal assured its -membership in 
NATO despite the suppressive and un- 
democratic nature of the Portuguese 
Government. 

Today, however, we can enthusiasti- 
cally embrace Portugal as a NATO ally 
and as a democratic nation. In the 2 
years since Portugal shed its dictator- 
ship, it has withstood political turbulence 
and economic uncertainty to move 
steadily toward representative govem- 
ment. Political manipulation, adroitly 
practiced by the Portuguese Communist 
Party, was not sufficient to derail the 
determined democratic forces who are 
now in power. 

Portugal is currently redirecting its 
military forces from their erstwhile pre- 
occupation with colonial wars to a 
greater integration into NATO. This re- 
orientation represents not only a signifi- 
cant military step but also a political 
decision to identify Portugal more delib- 
erately with the Atlantic community. The 
United States can opportunely reinforce 
this commitment through military grant 
aid designed to enable Portugal to con- 
vert military units to NATO purposes. 

This is the intention of the proposed 
fiscal year 1977 suvplemental authoriza- 
tion of $30 million’ in grant military 
assistance, MAP, and the fiscal year 1978 
$25 million MAP request for Portugal. I 
urge my colleagues to support this pro- 
jected U.S. military assistance program 
for Portugal and to consider the care- 
fully reasoned testimony on the impor- 
tance of our assistance by U.S. Ambas- 
sador to Portugal, Frank Carlucci on 
March 1, 1977, before the International 
Relations Committee’s Subcommittee on 
Europe and the Middle East of which I 
am ranking minority member: 

TESTIMONY BY U.S, AMBASSADOR 
TO PORTUGAL 

In the Spring of 1974, Portugal emerged 
from almost 50 years of political and eco- 
nomie isolation from the rest of Europe 
with a tumultuous revolution. The goals of 
the revolution were three: the restoration of 
democracy at home, decolonization, and a 
more equitable economic system for Portu- 
gal’s people. The old political structures 
haye been destroyed. Decolonization was 
carried out. But the revolution did not pro- 
vide experienced leaders or a coherent set 
of political and economic Policies to cope 
with such ravid change. The resultant politi- 
cal instability exacerbated the economic dis- 
ruvtions, and further reduced outout at a 
time when demands were greatest. This situa- 
tion was further aggravated by the return 
of refugees from the colonies, loss of for- 
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eign investment, a sharp drop in foreign 
tourism, loss of territorial markets, and the 
recession in Europe and the United States. 

In this situation, extreme leftist and com- 
munist groups took advantage of the politi- 
cal and social confusion of 1974 and 1975 
to seize control of the mass media and to 
infiltrate the armed forces, the police, and 
the bureaucracy. But in the summer and fall 
of 1975, democratic civilian and military 
leaders successfully challenged the far left 
and defeated an extremist coup attempt that 
November. The armed forces ensured that 
the new democratic constitution was pro- 
muilgated and a parliament elected in Avril 
1976. President Eanes was elected with 61% 
of the popular vote in June, and Prime Minis- 
ter Soares’ government was finally installed 
in August 1976. The government is as- 
suring the protection of basic human rights. 
It is defending the constitutional process 
from subversion by all extremists. And the 
armed forces have voluntarily withdrawn 
from politics. 

At this point it is more important than 
ever that we continue to support Portugal's 
democratic forces. The support should have 
two concrete elements: military assistance 
and economic assistance, in particular bal- 
ance of payments assistance. 

As a natural extension of their withdrawal 
from politics, the armed forces have moved 
to create for themselves a new, non-political, 
NATO-oriented mission and structure sup- 
ported by all the democratic parties in Por- 
tugal. Central to the success of this venture 
is the establishment of a NATO air-trans- 
portable brigade. Assistance from the NATO 
allies is indispensable to help eauip this 
brigade. To contribute to this NATO effort 
and to support the militarv goals cf Portu- 
gal’s democratic leaders, civilian and mili- 
tary, we are requesting grant military as- 
sistance for Portugal. 


The economic circumstances that cause 


us to recommend grant military assistance 
also impel us to urge U.S. participation in 
& multilateral consortium to provide balance 
of pavments assistance. 


Substantial assistance with repayment 
spread over several years would give Portu- 
gal the confidence and time necessary to 
carry throurh the economic stabilization 
and the restructuring of the economy re- 
quired to support growth on a basis com- 
patible with the open trading and payments 
system of Europe and of the industrial coun- 
tries generally. 

If substantial foreign loans do not mate- 
rialize, the Portuguese Government will be 
faced with the extremely difficult task of 
trying to impose suddenly an even more se- 
vere austerity program [than it already has], 
risking public protest, growing influence and 
agitation by the extreme left, and possible 
loss of public support for democratic insti- 
tutions. 

To head off such a crisis. we envisage a 
three-part balance of payments assictance 
program. The first part is immediate finan- 
cial accommodation on & bilateral hasis from 
a few countries, including the $300 million 
dollar line of short term credit recently ne- 
gotiated with the US. Treasury from its 
Exchange Stabilization Fund. 

The second part, the centerniece, is a set 
of medium term loans totalling up te #1 5 bil- 
lion dollars from a consortium of friendly 
countries. The third part is full use of Por- 
tugal’s credit resources at the IMF. During 
the entire process, Portugal will be making 
use of its own reserves. 

At Portueal’s request we have agreed to 
take the lead in establishing the medium- 
term consortium package. Interest rates 
would be non-concessional, that is, at the 
cost of money to the lendine treasuries. This 
would not be the kind of subsidized or proj- 
ect assistance usually associated with AID or 
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the international development banks. The 
U.S. share of the total would be no more 
than 40 percent up to a maximum of 
$550 million dollars spread over a three year 
period. 

We are here before this Committee to re- 
quest congressional support for this proposal. 
We need to have this early U.S. commitment 
both to make sure that some funds are avail 
able to meet Portugal's most critical balance 
of payments needs as soon as the consortium 
has been formed, and to encourage other 
countries to join the consortium... . 

To sum up, the new government in Lisbon 
is seeking and receiving from the Portuguese 
people the sacrifices necessary to overcome 
the economic disorganization of the past 
two years. But they must have help now if 
they are to ward off threats from extremists, 
stabilize the economy, and consolidate the 
country’s fledgling democratic institutions. 
Authorization and appropriation of the funds 
we are requesting both for grant military 
assistance and for U.S. participation in the 
consortium will provide help when it is 
needed, Jt will stimulate other members of 
the Western democratic community to do 
their share as well, demonstrating the 
cohesiveness in the family of Western 
democracies. 


KEITH SEBELTUS ASSESSES FARM 
CRISIS: OFFERS LEGISLATIVE 
REMEDIES 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mrs. SMITH of Nebraska, Mr. Speak- 
er, the dimensions of this year's farm 
crisis are so far reaching they should oc- 
cuy the attention of our city cousins as 
much as they do that rugged minority 
of farmers and ranchers actively en- 
gaged in the production of food and fiber. 

Congressman EEITH Sesetius of the 
First District of Kansas is as c’ose to 
all aspects of the farm situation as any 
Member I know. As second ranking mi- 
nority member of the House Agriculture 
Committee and ranking minority mem- 
ber of the Livestock and Grains Subcom- 
mittee, his sound counsel and advice are 
constantly sought in working out legisla- 
tive solutions to the many problems the 
agricultural community faces today. 

That is whv his testimony before the 
House Agriculture Committee on Febru- 
ary 17 at the start of the hearings on 
new farm legislation is so important. It 
brings the whole crisis into focus and rec- 
ommends legislative remedies for easing 
it. 

I commend this testimonv to the at- 
tention of a'l of my colleagues and esye- 
cially those who represent urban dis- 
tricts. KEITH SEBELIUS provides some 
answers to the thorny cuestions now con- 
fronting us as we seek to improve condi- 
tions for the agricultural economy which 
will have a direct effect upon the Nation's 
economy as a whole. 

STATEMENT BY CONGRESSMAN KEITH SEBELIUS 

Mr. Chairman, I appreciate very much this 
opportunity to comment for the record as we 
begin heartiness on the Aprienlture and Con- 
sumer Protection Act of 1973. I have the 
privilege of representing the 57-county “Big 
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First” district in Kansas, a geographical area 
that is larger than 17 States and a district 
that we like to say typifies rural and small 
town America. 

Mr. Chairman, today in my district and 
throughout the High Plains, we are in the 
midst of a severe price, credit, cash flow 
and weather crisis. By nature, I am usually 
an optimistic man. I do not wish to be cast 
in the role of being a false prophet of doom 
and gloom. But I must report to this com- 
mittee and to all who are interested and af- 
fected by U.S. agriculture policy that the 
picture in wheat, feed grains and livestock 
country is bleak. 

In the past year, the price of wheat has 
declined more than 30 per cent to levels 
below the cost of production. The price of 
choice beef cattle, which has been depressed 
for a two-year period, is approximately 15 
per cent lower than last year and below the 
cost of production. Irrigated corn producers 
in my district are facing a similar cost-price 
squeeze. Sugar beet producers are facing a 
continuation of declining prices and the 
closing down of processing plants. In short, 
everything the farmer must sell in order to 
make & living within my district is going 
down in price, down to the extent that it is 
below the cost of production. 

On the other hand, this situation is com- 
pounded by the continued escalation of non- 
farm goods and services. Based on Bureau of 
Labor statistics for last year, food pur- 
chased in grocery stores increased 2.1 per 
cent; the consumer price index on all items 
increased 5.8 per cent; wages climbed 7.2 
per cent; medical care services increased 10.1 
per cent; gas and electricity increased by 
11.3 per cent; and transportation services, 
buoyed by new labor union contracts, rose 
by 14.1 per cent. The result has been an 
acute cost-price squeeze, an abrupt change 
in the cash flow of farmers and rural com- 
munities and an acute farm credit crisis 
that has as many as one-fourth of all of our 
farmers in a very precarious financial condi- 
tion. I do not think the description of 
“agritragedy” is an exaggeration when it 
comes to describing our wheat industry in 
this nation. 

As the High Plains thaw out from one of 
the coldest winters on record, wheat farmers 
are reporting significant winter kill. The 
price, credit and weather prognosis is so 
bleak that I believe we are in danger of ex- 
periencing the modern day equivalent of the 
dust bowl and depression days of the 1939's. 
The situation is especially critical to our 
younger and, more progressive farmers who 
find themselves highly leveraged financially 
and in danger of going under as a result of 
an increasingly burdensome debt service and 
negative cash flow. This is a generation of 
young farmers who found it economically 
possible to get into the business of family 
farming only to see their dreams shattered. 
We stand to lose a generation of farmers. 

Lending institutions throughout my dis- 
trict report that as many as 25 per cent of 
the farmers throuchout the High Plains are 
in “dire straits” and are such a poor risk 
that most banks are refusing to lend them 
additional credit. Many rural banks are car- 
rying debt loads of up to 75 or 80 per cent of 
their limits and are experiencing Hauidity 
problems. Many farmers have purchased land 
in recent years. cannot generate enough in- 
come to service thelr debt and are falling 
farther and farther behind each vear. Farm- 
ers with good business management and 
20-20 hindsight in terms of debt and capital 
outlay are iust maring enough money to pay 
the interest on their loans. At least 50 per 
cent have some degree of debt service and 
the debt load of agribusiness throughout this 
nation is increasing as well. 

Mr. Chairman, I have no doubt you will 
be hearing a recounting of similar stories 
during the coming days of these hearings. 
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There have been a serles of grass roots meet- 
ing led and organized by a group of con- 
cerned farm wives throughout the High 
Plains. Their story is one cf concern and frus- 
tration. Simply put, they are asking how 
they can stav in business when everything 
they must buy goes up in price and the prod- 
ucts they sell keep going down. 

In view of these conditions, we must take 
& hard and immediate look at the role gov- 
ernment and our society play in helping 
maintain a viable agriculture. Let me say 
I believe the crisis is so acute in many areas 
that delaying legislative proposals until these 
omnibus farm bill hearings are completed 
will be too late. I strongly urge the com- 
mittee to take immediate action on sev-~ 
eral emergency fronts to stimulate the farm- 
beh cash flow and provide credit liberaliza- 
lon, 

Mr. Chairman, I have sponsored five legis- 
lative proposals that I believe could be of im- 
mediate help in regard to cash flow, credit, 
storage flexibility, conservation and export 
problems. 

One of the easiest ways to provide an im- 
mediate stimulus to the farm sector would 
be to expedite the passage of HR 3367, legis- 
lation that would authorize a special graze 
out and hay program for wheat acreage. This 
bill is a companion bill to S, 650 introduced 
by my Senate colleague, the Honorable Henry 
Bellmon of Oklahoma. 

Simply stated, this bill would authorize 
the Secretary of Agriculture to pay wheat 
farmers $1 per bushel on their proven yield 
to let livestock graze out or produce green 
chop forage or hay from up to 40 per cent 
of their allotted wheat acreage. Here are 
the advantages: 

1. It would provide immediate relief to 
the shortage of hay and forage in the Mid- 
west. Good quality alfalfa hay is costing at 
least $70 per ton and prairie hay at least $50 
per ton. It has reached the point where 
théfts of sizeable quantities of hay have oc- 
curred in Kansas, USDA reports hay stocks 
are the lowest since 1960. 

2. It would be more economically feasible 
to graze out wheat ground that will yield 
poorly than to pay a custom combine crew 
$10 per acre to harvest a dismal crop that 
would sell at prices below the cost of pro- 
duction. Farmers could not collect disaster 
payments ($0.83 per bushel on grazed out 
acreage.) 

3. USDA projects a carryover of 1.1 bil- 
lion bushels on June 1, the largest in 9 years, 
and an even greater carryover on June 1, 
1978. The use of this program could alleviate 
much of the price depressing pressure on the 
wheat market. Even in the theoretical event 
of an extremely small crop in the neighbor- 
hood of 1.5 million bushels (30 per cent less 
than last year), the U.S. would have a total 
Supply of more than 2.6 billion bushels for 
the 1977-78 marketing year. Assuming normal 
domestic usage, the availability for export 
and carryover would still exceed 1.9 million 
bushels or double the amount expected to be 
exported this year. 

4. The stocker cattle market would be stim- 
ulated, a welcome relief to the beleaguered 
cattle industry. 

5. It would be cheaper for the Federal 
Treasury to pay $1 per bushel now than to 
pay $2.25 for a loan later and a possible de- 
ficiency payment if the average market price 
remains below the target price. 

Mr. Chairman, this bill cannot wait to be 
included in the omnibus farm bill. Wheat 
wili be coming out of dormancy soon and 
cattle must be off wheat by April 15 in Kan- 
sas and earlier in Texas and Oklahoma for 
farmers to qualify for disaster payments. The 
earlier this bill is enacted, the more effective 
it will be in stimulating the wheat belt’s 
economy. 

Mr. Chairman, I believe the committee 
should give immediate consideration also 
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to HR 1973, the Emergency Farm Credit Act 
of 1977, æ companion bill to legislation in- 
troduced by my colleague and senior Sena- 
tor from Kansas, the Honorable James B. 
Pearson. There is precedent for this legisla- 
tion as represented by the Emergency Live- 
stock Loan Program in 1974. Under Title I of 
HR 1973, the farmers would be able to ob- 
tain additional short term credit from com- 
mercial lending Institutions at competitive 
interest rates with up to 90 per cent guaran- 
teed loans. The outstanding balance would 
not exceed $350,000. Title II of the bill would 
also change the Rural Development Act by 
granting Farmers Home Administration new 
loan authority to make direct loans and 
guaranteed loans to partnerships and family 
farm corporations. In addition, the present 
ceiling of $50,000 on operating loans would 
be increased to $100,000. Maximum total real 
estate debt ceiling for farm ownership loans 
would be increased from $225,000 to $325,000. 
The FmHA share of the farm ownership loan 
would be increased from the present $100,000 
to $150,000. 

Quick passage of this bill would enable 
farmers to proceed with the planting of their 
spring crops. This additional credit; would 
have to be used in a judicious manner or 
else this program would simply be piling 
credit on top of credit and delaying an in- 
evitable fate. However, many farmers are in 
a position where a realistic extension of time 
and price improvement will spell the differ- 
ence between success or failure. 

Mr. Chairman, I believe grain reseal and 
storage legislation would also be of real help 
to farmers in their efforts to ride out the 
current market. Depressed wheat and feed 
grain prices are once again forcing farmers 
to place their grain under non-recourse 
Commodity Credit Corporation loans. These 
loans are administered according to the Agri- 
culture Act of 1949 which in turn authorizes 
the Secretary of Agriculture to determine the 
length, price, rate of interest and storage 
payment connected with the loan, 

As the program exists today, the USDA 
could release the grain at the expense of the 
farmer. In fact, in the 1960's, the CCC con- 
tinually sold grain as soon as the price 
reached 115 per cent of the loan rate. The 
result was a wheat market continually de- 
pressed by the government, 

With CCC non-recourse loans on the 1976 
crop approaching their ll-month termina- 
tion date, there will undoubtedly be a gov- 
ernment takeover unless prices improve. 
Once again, we face the possibility that the 
CCC could unload this wheat at the expense 
of producers. HR 3366 would safeguard the 
farmer's wellbeing through the changes in 
the administration of the non-recourse loan 
program by amending the Agriculture Act 
of 1949 so that producers of wheat, corn, 
barley, oats. rye and grain sorghum would 
have the option of resealing grain under loan 
at the initial period for repaymeént of the 
loan, for an additional 12 months with stor- 
age payments and no interest. The farmer 
would also have the flexibility of resealing 
for a third year with the same conditions 
if the market price were below 75 per cent 
of parity. If the price were above 75 per cent 
of parity, the loan extension would require 
the Secretary of Agriculture’s consent. The 
bill also contains an anti-dumping provi- 
sion so that if the CCC were to assume owner- 
ship of grain, it would not be able to sell 
for less than 15 per cent of the current loan 
level except under conditions when the grain 
is in danger of deterioration or spoilage or 
when natural disasters create a need for 
emergency livestock feed. 

Mr. Chairman, as I stated before, we are 
experiencing extremely dry conditions in the 
High Plains and the danger of severe wind 
erosion and blowing soil becomes more se- 
vere with each passing week. I urge the com- 
mittee’s immediate consideration of the 


5997 


Critical Lands Resource Conservation Act, 
introduced by my veteran colleague, Bob 
Poage of Texas and committee members 
Glenn English of Oklahoma, Charlie Thone 
of Nebraska and myself. Farmers them- 
selves acknowledge that thousands of margi- 
nal cropland acres were broken out of sod 
and planted to wheat during the past few 
years. With winterkill evident and poor top 
growth, the High Plains are in danger of 
serious erosion this spring. 

By converting this highly erodible farm- 
land in the High Plains to soil-conserving 
cover crops, with incentive payments of $30 
per acre, per year for an initial period of 
two years, it is envisioned that approximately 
15 million acres of marginal wheat land 
could be protected from erosion. We. are 
talking about valuable soil that could be 
utilized in the future when great food pro- 
duction is called for. In addition, during 
Grought conditions, emergency supplies of 
forage would be available to livestock pro- 
ducers who cannot afford to buy hay for 
their livestock. 

Mr. Chairman, the final bill I would like 
to discuss as part of the emergency pack- 
age I am proposing deals with our Food for 
Peace program and the need to increase our 
agricultural exports. Public Law 480 must 
function with maximum flexibility to 
achieve its purposes. I am proud to say that 
a great Kansan, the former Chairman of 
this committee, Congressman Cliff Hope, Sr., 
whose picture hangs in this room, was one 
of the chief architects of the Food for Peace 
program. Since its enactment, more than 
$26 billion in farm commodities have been 
shipped overseas to fight the war against 
hunger and malnutrition. 

However, Congress unfortunately crippled 
P.L. 480 as an effective tool for developing 
export markets for U.S. farm products. A 
year ago, Congress amended the program to 
require that in any fiscal year no more than 
25 percent of our food assistance under P.L. 
480 can go to countries with a per capita 
gross national production of more than $300. 
In other words, we must ship three tons to 
countries with less than $300 per capita 
GNP before we can ship one ton to a coun- 
try above that level. Title I of P.L. 480 pro- 
gram permits government financing of ex- 
port sales of U.S. farm products to develop- 
ing countries with long term, low interest 
credit. 

World wide inflation, sparked by the OPEC 
oil price increases, has put many countries 
well above the $300 per capita gross national 
product figure. The problem is compounded 
by the fact that some major recipients of 
food aid (South Asian countries) have ex- 
perienced very gocd crop years and wiil not 
accept normal budget allocations. The 

SDA has estimated up to $222 million of 
the Title I budget (26 percent) will not be 
allocated or utilized. We are talking about 
1.1 million tons of wheat, that may not be 
shipped, wheat that can do nothing in this 
country but add to the expensive and bur- 
densome carryover. 

However, if the 75-25 provision were re- 
pealed, the USDA estimates that there could 
be a potential increase of 1.75 million metric 
tons of wheat shipped under Title I this 
marketing year to needy countries. Unfor- 
tunately, my bill to repeal this unnecessary 
and burdensome restriction was not jointly 
referred to this committee and its fate lies 
within the House International Relations 
Committee. 

Mr. Chairman, before closing, I would like 
to make several comments regarding the 
Agriculture and Consumer Protection Act of 
1973 and the general direction I believe our 
farm policy should take. You know, for 40 
years farmers, taxpayers and everyone on the 
sidelines complained about government con- 
trol of agriculture and all that went with it 
from “taxpayer ripoffs"” to the government 
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harness farmers had to wear in making in- 
dividual production decisions. 

I realize we did not achieve the millenium 
with the Farm Acts of 1970 and 1973, but 
what was achieved was unprecedented and 
the farmer’s response in terms of productivity 
has been remarkable—too much so as a mat- 
ter of fact! We became optimistic in provid- 
ing food for our nation, alleviating hunger 
and malnutrition, improving our nation’s 
balance of payments, paying for the imported 
oil that we use and even playing a determin- 
ing role in achieving world peace. In a rare 
burst of optimism, I can even recall farm or- 
ganization spokesmen making statements 
about the coming of an era in which the 
farmer could receive a fair price within the 
market place free from government inter- 
ference and controls. 

The current price, credit, cash flow and 
weather crisis makes all of this sound some- 
what naive and idealistic. If I am any judge 
of the letters, telephone calls and many per- 
sonal visits I have had from farmers, there 
is no consensus on specific farm policy pro- 
posals other than concern, frustration and 
the realization something must be done. As 
I have stated, I believe emergency legislation 
is needed, but I also believe we should be 
very cautious in determining program policy 
so that we can maintain program flexibility. 
I do not believe in the face of an immediate 
economic crisis, we want to travel down that 
road towards a government-controlled agri- 
culture 

Under the old farm program in the 60’s, 
who made farm management decisions, how 
many acres would be cropped, how many 
acres to each crop, how many idled? What 
was was the price of wheat and farm pro- 
ducts? What was happening to land values? 
What was the government doing with the 
grain that it cost the taxpayer one million 
dollars a day to store? 

Mr. Chairman, as we look at what has hap- 
pened since the 1960's, I do not believe it is 
in our best interests and the nation's best 
interests to go back down that road to gov- 
ernment-controlled agriculture. 

In the face of our present situation, it is 
tempting to ask for a quick fix. My point is 
that this fix could lead addiction and perma- 
nent controls. That short term carrot the 
government always seems to offer too often 
turns Into a long term club. 

If we can somehow work our way past this 
most unique and unprecedented, world-wide 
bumper crop year and improve demand, I 
think the future of the American farmer is 
good. This production story is one that can 
accurately be described as a modern economic 
miracle. We have just had seven successive 
years of record exports, 22.8 billion dollars 
last year compared to $5.7 billion in 1969. 
Every billion dollars of exports creates 50,000 
jobs here in the United States. Agriculture 
is our nation’s number one employer, pro- 
viding jobs to 17 million people. Every one 
dollar taken in from agriculture pumps $2.20 
into the U.S. economy. Mr. Chairman, I re- 
peat these facts, well known to all members 
of this committee, only to point out the 
obvious need to aggressively maintain and 
expand our exports. 

During the height of the grain embargo of 
1975, I introduced legislation that authorizes 
equity payments paid to farmers should the 
government deem it in our national best 
interests to embargo farm products. While I 
have not yet introduced this bill during this 
session, I would hove the committee could 
give serious consideration to incorporating 
the purpose and concept of this proposal 
within the omnibus farm bill. 

My main concern regarding the direction 
of new farm legislation is that it be market- 
oriented and flexible. I repeat again my view 


that we need immediate and perhaps eyen 
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temporary emergency action to break the 
current vicious cycle of forced sales and de- 
pressed prices. I have already urged President 
Carter to take immediate action to increase 
the current. loan rate for wheat, corn and 
milo. 

However, I must warn that over the long 
term a too high loan rate would derail our 
export sales, distort and displace ground in 
the corn belt and spring wheat producing 
areas, destroy the target price concept and 
get us back into the business of government 
taking over grain stocks with taxpayer's 
money. We should be committed to a long 
Tange policy of production combined with 
efforts to stop the Inflation that eats away 
at farm profits. I believe we should oppose 
long-term controls on farm management 
decisions. I would like to see us alleviate the 
current economic crisis and build on the 
foundation of a free market that the current 
legislation has served so well. 


TRIBUTE TO ARLAN STANGELAND 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. RUDD. Mr. Speaker, it is with 
great pleasure that I reiterate our tribute 
yesterday during his swearing-in to our 
newest Republican Member of the House, 
ARLAN STANGELAND of Minnesota. 

Mr. STANGELAND’s election was not only 
a shot in the arm to conservatives in the 
Congress and throughout he Nation, it 
should also serve as a sober warning to 
the Carter administration that the voters 
of America—eyen those in Vice President 
Mownpate’s own State—will not buy high- 
er deficits, a no-growth economic policy, 
and unilateral disarmament. 

Syndicated Columnist Frank Van der 
Linden has written an interesting column 
on the Stangeland election. As an active 
adviser to the Committee for the Survival 
of a Free Congress, I was especially 
pleased to note CSFC’s role in that Min- 
nesota race. 

I would like to include Mr. Van der 
Linden’s column at this point in the 
RECORD: 

MONDALE GETS A “SLAP IN THE Face” 

(By Frank Van der Linden) 

WASHINGTON.—Vice President Walter Mon- 
dale and the Carter administration have re- 
ceived & sharp rebuke from Minnesota's Sev- 
enth District, where the voters have elected 
& conservative Republican farmer, Arlan 
Stangeland, to the seat in Congress vacated 
by Agriculture Secretary Bob Bergland. 

Stangeland, 47, piled up 57.6 per cent of 
the vote in defeating Mike Sullivan, 35, the 
nominee of the state’s long-dominant Demo- 
crat-Farmer-Labor Party. 

At first, the race was supposed to be a 
breeze for Sullivan, who was an assistant 
to Mondale when the Vice President was a 
Minnesota Senator. 

Bergland had won re-election by a three- 
to-one margin last November, when the Car- 
ter-Mondale ticket swept Minnesota. Berg- 
land, Mondale, and the new Senator, ex- 
Governor Wendell Anderson, campaigned for 
Sullivan, promoting him as a man who would 
work for the farmers “in the Bergland tra- 
dition.” Mondale said that, with Sullivan 
in Bergland's old House seat, the voters of 
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the district would have a direct pipeline to 
the highest levels of authority in Washing- 
ton. 

Stangeland waged his uphill fight with 
the aid of the National Conservative Politi- 
cal Action Committee and the Committee 
for the Survival of a Free Congress, as well 
as the Republican party organization. 

CSFC sent a full-time worker, John Proc- 
tor, who concentrated on turning out the 
vote. Proctor praised the help he received 
from two young people sent in by the Com- 
mittee for Responsible Youth Politics, 
headed by Morton Blackwell. 

When the odds seemed against Strange- 
land in early February, Proctor sent a mes- 
sage back to Washington: “This congres- 
sional seat can be won with proper planning 
and execution.” He stressed Stangeland’s 
Scandinavian heritage, his elght and a half 
years of service in the legislature and, above 
all, the theme of his appeal to farmers: “He's 
one of us.” 

Only a few days before the February 22 
election, impartial observers gave Sullivan 
@ 60-40 chance of victory. “It began to turn 
around the weekend before the voting,” 
CSFC Director Paul Weyrich said, “when 
the largely Lutheran voters heard that the 
Roman Catholic Church was asking a voter 
turnout for Sullivan. Also, the farmers were 
concerned by President Carter’s cancellation 
of much-needed water projects. This was the 
Carter administration's first test at the polls. 
Our voters turned out and theirs didn't," 

Howard Phillips, who heads the nation- 
wide Conservative Caucus, called Sullivan’s 
defeat “a slap in the face for Mondale.” 
Stangeland is the first district director of 
Conservative Caucus to win a seat in Con- 
gress. Republican National Chairman Bill 
Brock interpreted Stanceland’s upset vic- 
tory as proof that “the Republican party is 
alive and well.” 


WEST VIRGINIA REPRESENTATIVE 
VOICE OF DEMOCRACY SPEECH 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MOLLOHAN. Mr. Speaker, it was 
with great pleasure that I read Pamela E. 
Paugh’s VFW Voice of Democracy 
speech on “What America Means to 
Me.” She was chosen to represent West 
Virginia here in Washington on March 8 
for the final judging. 

Pamela has competed for the past 2 
years in the Voice of Democracy pro- 
gram, but this year, her senior year at 
Parkersburg High School, she won the 
privilege to represent West. Virginia. I 
would like to share Pamela’s speech on 
“What America Means to Me” with my 
colleagues: 

1976-77 VFW VOICE or Democracy 

“We the people”... Those three little 
words the essence of what America means 
to me. 

This past year, millions of Americans 
flocked to all parts of the United States to 
see their country. Some discovered America 
through her mountains, some through her 
seashores, some through her capital cities 
with their buildings and monuments. Still 
others bought souveniers, marched in 
parades and visited historic sites. In many 
of these ways, I too, discovered America, but 
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I also had the privilege of discovering 
America through her people. 

As I watched Americans of all races, sizes, 
creeds, and backgrounds celebrate our 
birthday, I noticed that these “United” 
States of America are united in more than 
“just a name”. For example, I discovered part 
of America in my own neighborhood. 

Although for several years I had known 
the families who lived around me, I had 
never stopped to think that these people 
were not only my neighbors, but also my 
country. My idea of America had been 
purely physical. I thought America con- 
sisted of sky-scrapers in New York City, 
the wonder of the Grand Canyon, huge red- 
woods of California and the booming oil 
wells in Texas. 

But one evening, while driving through 
my neighborhood, I realized that these 
things have something, but not everything, 
to do with “America the Beautiful”. Upon 
refiection, I knew America to be a plan and 
a dream in the minds of her people. 

As I drove on I saw an example of the 
dream that is America. Walking along the 
road, an elderly couple was taking their 
evening stroll. As I noticed the couple more 
closely, I saw them watching a group of 
children running across the lawn to meet 
their father, who was returning home from 
work. 

In that one scene, I viewed the whole of 
the American dream ...I saw little chil- 

dren running free... building their 
dreams. Their father, in watching them, 
was seeing his dream being fulfilled. And the 
elderly couple was reliving and reviving their 
dream of their youth. It was then, I realized 
that although the privilege to dream is given 
to all men, only in a country such as ours 
has the right to pursue those dreams been 
given, 

And as I have watched people in this 
Bicentennial celebration, it has occurred to 
me that America was not a geographically 
determined place. Had our forefathers landed 
on a continent different from the one we 
know today as North America, with their 
dreams and plans, an America would have 
been established there. Now, I know that 
the actual land I claim as my country is the 
place where freedom loving people live. 
Thus, my country’s strength does not lie 
in her buildings, in her landscapes, or in 
her industries, but in the hearts and minds 
of her people. People—like you and me. 

Perhaps the words of Brooks Scanlon best 
summarize what America really means to me. 

“God built Him a continent of glory. He 
studied it with sweet-flowing of fountains; 
He carpeted it with soft-rolling prairies, and 
columned it with thundering mountains. 
Then He called unto a thousand peoples and 
summoned the bravest among them. They 
came—each bearing a plan and a dream, the 
glow of adventure was in their eyes, and in 
their hearts the glory of hope. God fashioned 
a nation in love, and blessed it with purpose 
sublime.” 

And, “we the people” call it America. 


PERSONAL EXPLANATION 


HON. WILLIAM S$. MOORHEAD 


OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, because I was in my district on 
Monday, I was not in the Chamber to 
vote on H.R. 2329. Had I been present, I 
would have voted “aye” on rolicall No. 31. 


EXTENSIONS OF REMARKS 
THE CASE FOR CIVIL DEFENSE 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. WHITEHURST. Mr. Speaker, re- 
cently I sent each of my colleagues a 
copy of my February newsletter, in which 
I pointed out to my constituents the urg- 
ent need for a strong civil defense pro- 
gram in the United States. I hope that 
many of them have had an opportunity 
to read, and take to heart, what I said. 

One copy of the newsletter found its 
way into the hands of the Honorable 
Frank Williams, who represents the 25th 
District of Florida in the Florida house 
of representatives. He was kind enough 
to send me a very thoughtful letter and 
also a copy of an article which he had 
written, which appeared in the July- 
August 1976, issue of the Journal of Civil 
Defense. Representative Williams has 
made some cogent points, which rein- 
force my own position, and I am taking 
the liberty of sharing his letter and 
article with my colleagues at this point 
in the RECORD: 

FEBRUARY 22, 1977. 
Hon. G. WILLIAM WHITEHURST, 
Member of Congress, U.S. House of Repre- 
sentatives, Washington, D.C. 

DEAR CONGRESSMAN WHITEHURST: I want 
to commend you on your February News- 
letter. A copy fell into my hands and need- 
less to say I was very much impressed. You 
are doing the country a great service by 
speaking out on a most important subject— 
Civil Defense. 

Civil Defense contributes to defense bal- 
ance by protecting our people and resources 
and not by threatening or destroying their 
counterparts in another country. In develop- 
ing a proper civil defense we are not escalat- 
ing an arms race—we are making nuclear 
targets less and less rewarding, and we tend 
to make weapon buildups ineffective (in spite 
of curiously smug arguments that it is 
cheaper to kill people than to protect them). 
Home defense is therefore a humanitarian 
pursuit. 

Again I commend you for working towards 
& civil defense program that will give the 
American people the protective measures and 
the high odds for peace that they expect, 
need and deserve. 

Please let me know if I can ever be of any 
assistance to you. 

Kindest personal regards, I am, 

Sincerely, 
FRANK WILLIAMS. 


PERMISSIVENESS: ROAD TO Panic 
(By Frank Williams) 

Behind the glitter of our American Bi- 
centennial there looms an ominous moral 
crisis—clearly the greatest in our bistory. 
We have begun, loosely, to call it “permis- 
siveness.” Not a very adequate word, but the 
best we have at the moment. 

As a politician I am awed by its magnitude 
and its implications. 

Bluntly, it all boils down to a serious 
doubt that our country, while celebrating its 
200th birthday today, will last out the re- 
maining two decades of the 20th Century. 
A fast-growing number of my colleagues in 
local, state and national politics are accept- 
ing this same disturbing vision. 

Permissiveness—you might define it as a 
consuming desire to sympathize with, to help 
the forces that work against society and to 
whitewash their threat to our existence—now 
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pervades our entire national life. It has both 
its domestic and internaticnal aspects. From 
a vigorous, responsible people that character- 
ized the first 175 years of the “American 
Experiment” we have become a self-indulg- 
ent, guilt-ridden, sycophantic bunch of 
apologists, 

As one example, take crime. We have 
coddied the criminal until today he enjoys 
the status of a privileged citizen. We have 
tied the hands of our law-enforcement people 
with restrictions that make justice a mock- 
ery. We blindly try to rehabilitate those who 
will not be and can not be rehabilitated. 
We are making country clubs of our prisons. 
We are being laughed at. We deserve to be 
laughed at. And, as a result in the past fifteen 
years the crime of murder has increased over 
100 percent; rape has increased over 200 
percent; and armed robbery has increased 
over 300 percent. 

Crime pays. It’s a good business. The risk 
of getting caught is minimized. Only 5 out 
of every 100 criminals are convicted where 
major crimes are involved. And even these 
look to being soon free. That element of 
society which is attracted by “easy money” 
no longer has effective restraints. 

In the early 1960’s I was a prison guard. 
Then the prisoner could be controlled be- 
cause justice was fair and tough, and the 
penalty for revolt was severe. But not today. 
“Permissiveness” has taken over. We seem to 
feel that prisoners have a right to riot. The 
prisoner knows that he has a good press and 
that there is a great deal of “understanding” 
for his misfortunes, Even if he should kill 
& guard his penalty is apt to be of wrist- 
slapping dimensions. Today the life of a 
guard is in real jeopardy. The trained, ex- 
perienced, competent career guard wants out, 
wants another job. 

Crime is only one field where permissive- 
ness has gained the upper hand. Education, 
welfare, national economy, the family unit 
and the professional world are other exam- 
ples. Decadence is indeed pronounced. 

Politics itself is infested with abuses and 
laxity. We have come to expect them. Local, 
state and national governments have in both 
manpower and cost exploded beyond all rea- 
son. Where do they stop? 

All this is only the tip of the iceberg. 

In politics this attitude of indulgence and 
permitted contempt for values spills over 
into the international scene. Here too, it is 
less disturbing not to make waves, to be 
permissive. President Ford, for instance, is 
busy assuring and insisting that the United 
States still holds position No. 1 in the lineup 
of military powers. But others, including 
Ronald Reagan, Elmo Zumwalt, Henry Jack- 
son, James Buckley, James Schlesinger and 
Edward Teller, shoot holes through the 
claim. The Journal of Civil Defense has for 
several years pointed to the United States as 
“Number 2” in military strength. 

What are we really? 

We are No. 2 in offensive capability. That’s 
for sure. 

And in defensive capability? Well, we are 
No, 22! 

I think it is appropriate here in the Jour- 
nal of Civil Defense to examine the question 
of home defense as it relates to our per- 
missiveness hangup. 

Few people want to talk about this, and 
our national leaders—Republican and Demo- 
crat alike—have successfully brushed it un- 
der the rug these past twenty-odd years. The 
defense of Americans (except of the chosen 
few in government and in the military who 
must be protected to carry on official func- 
tions) has become a standing joke. Argu- 
ments for it are ignored and obscured. 

The story—the real story—of the need for 
a home defense is written in vital statistics 
emanating from the same source that ridi- 
cules the lessons they give. One example is 
PONAST II, a recent government nuclear 
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attack study. It shows that 53.8 percent of 
our population would have survived an as- 
sumed attack with our prezent undeveloped 
home defense setup, but that well over 90 
percent would have survived had we taken 
the trouble to protect our people. But we 
won't do it. 
The idea turns us off. 
s a $ s > 


The remedy for our soaring crime rates is 
obvious: make a U-turn on the road to per- 
missiveness and come back to a policy of 
toughness. Executing hardened criminals 
may be repulsive to the cake and cookie ad- 
vocates (and to others as well, including my- 
self), but if it will result in dramatic de- 
ereases in the number of murders and rapes 
of innocent victims what is the real moral 
decision? 

Over 30 states have now submitted new 
laws “with mandatory aspects” to the U.S. 
Supreme Court in order to make capital 
punishment acceptable. Penologists agree 
that permissiveness in the field of crime 
has been a total failure. It has been respon- 
sible for the needless deaths of thousands 
of crime victims. Its continuation would take 
an even greater toll. 

Fortunately, as these facts indicate, there 
is a move now to become more realistic in 
dealing with the problem of crime. My esti- 
mate is that within the next five years or 
so we will again—through a policy of tough- 
ness—regain our composure in this respect. 

‘There are indications that education, polt- 
tics and other areas may also benefit by this 
same overall awakening. They have to. The 
alternatives are unacceptable. 

= $ * * $ 


The situation we face in protecting our 
American population from modern weapons 
is somewhat different. We quickly forget 
international crises. We want to forget 
them. The nightmare we woke up to when 
we found out that Cuba had Soviet mis- 
siles (1962) sent us frantically off on a fallout 
shelter binge. But when the crisis subsided 
we lampooned what we had done. And na- 
tional leadership was so weak it failed to 
react. 

Looking at what had happened 5 months 
later an article in the March 23, 1963 issue 
of The Saturday Evening Post ("The shock- 
ing truth about our civil defense”) said: 

“The lion’s share of blame for the CD 
crisis must be borne by the top officials of 
our national Government—the President, the 
Secretary of Defense and their advisers. The 
hard fact is that the American people have 
not been given the kind of leadership they 
have a right to expect.” 

That leadership is still lacking. Former 
U.S. Ambassador to the Soviet Union, Foy D, 
Kohler, says this today: 

“Soviet civil defense measures. indeed civil 
defense measures on either side, have con- 
sistently been treated in U.S. estimates as an 
essentially insignificant consideration. Now 
we are finding that they may be decisive, 
and that the whole foundation of the U.S. de- 
terrence posture is crumbling.” 

Like the ever-mounting oil crisis (we will 
soon be over 50 percent dependent on oil im- 
ports) civil defense problems are not imme- 
diately visible, and we view them with yawn- 
ing and boredom. Until they strike and over- 
whelm us. Our one big accomplishment here 
has been self-deception. A real emergency 
will precipitate panic. Panic is the price of 
permissiveness, 

Is there really hope? Could it be that, like 
the apparent awakening to the need for 
crime control, it is possible that once we are 
provided facts instead of myths (the pre- 
posterous “overkill” story is one) we could 
seriously lay the groundwork for an effective 
program of homeland defense—-and along 
with it greatly improve our capability to re- 
spond to all types of natural disaster and ma- 
jor accidents? 


EXTENSIONS OF REMARKS 


After all, home defense is the first duty of 
& conscientious politician. Nothing is more 
important than the defense of our country 
and its people. At least, nothing should be. 
Upon the successful accomplishment of an 
effective home defense our very survival 
depends. 

Our Foun“ing Fathers said it. And today at 
our Bicentennial I borrow this message and 
repeat it. If America is to be around come 
the 21st Century we need to fight for that 
concept. 

I for one intend to. 


FEDERAL MINE SAFETY 
INSPECTORS 


HON. NICK JOE RAHALL Il 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. RAHALL. Mr. Speaker, today I 
have introduced a bill which, if enacted, 
will extend to our Nation’s Federal mine 
safety inspectors the same legal protec- 
tions now already granted to a great va- 
riety of Federal employees in other de- 
partments carrying out similar security 
or safety functions. There are some 1,400 
coal mine safety inspectors employed by 
the Mine Enforcement Safety Adminis- 
tration—MESA—U.S. Department of the 
Interior. They work to minimize the 
thousands of occupational hazards which 
were once thought to be part of a miner’s 
job. According to the 1969 Federal Coal 
Mine Health and Safety Act, every oper- 
ating coal mine in the United States 
must be inspected several times annually. 
Violations of Federal regulations which 
govern can result in fines or closure or- 
ders to the mine operator. 

Some of these hazards include tons of 
plate and rock hanging precariously over 
the heads of miners as they go about ex- 
tracting the precious fuel from under- 
ground seams; the constant threat of 
explosion, fire or “arcing” caused by 
ever-present deposits of methane and 
highly flammable coal dust; critically 
short air supplies in work areas; proper 
use and maintenance of bone crushing 
machinery; and the destructive effects 
of microscopic coal dust particles on the 
human lung. 

Naturally, as the inspector makes his 
rounds in any one of the 4,500 subsurface 
or surface coal mines that operate in this 
country, he exposes himself to all these 
hazards—only with more frequency and 
to a greater degree than even the miner. 

If mining is a dangerous job, it is also 
a profitable industry and promises to be- 
come more so as other sources of fossil 
fuel become critically short. One coal 
subsidiary projects that it will gross $900 
million in 1979. With that kind of money 
involved, mine inspectors face another 
hazard which miners do not: Many mine 
operators and owners are never overly 
happy to comply with Federal safety 
codes and are often openly hostile and 
violent when an inspector orders a mine 
operation shut down for safety violations. 
In such cases, that mine is closed down 
until the dangerous condition is abated. 

This show of hostility ranges from ver- 
bal abuse to physical violence. Until leg- 
islation is passed providing for criminal 
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sanctions and penalties for such assaults 
and harassment, it would appear that in- 
spectors must rely on the Department of 
the Interior requesting the assistance of 
the Justice Department in seeking in- 
junctive relief against the guilty parties. 
To date, MESA has never invoked in- 
junctive power available to it under the 
terms of the 19€9 Federal Coal Mine 
Health and Safety Act. 

Some brief examples of actual cases 
of harassment and violence which oc- 
curred recently are as follows: 

(1) A MESA Inspector during a mine in- 
spection cited the mine for unsafe condi- 
tions. While still in the mine, he was kicked 
in the mid-section and smashed across the 
head with a hydraulic hose by the mine's 
co-owner. The co-owner then started a coal- 
ing machine, looked back over his shoulder 
at the dazed inspector saying: “I'll kili a 
bunch of you damn fellows yet!” The in- 
spector then picked up his dust bag and cap 
and staggered down the belt line and outside 
of the mine. The MESA inspector filed a 
criminal charge against the mine's co-owner, 
hiring his own attorney. The case was even- 
tually heard on June 29, 1973 after several 
continuances, The co-owner was found guilty 
of assault and fined $200 and court costs. It 
cost the inspector 14 hours of annual leave, 
8 hours of sick leave, five round trips to the 
city where the trial took place, $75.00 in 
lawyers fees and $5.80 for medication. 

(2) One MESA inspector after discovering 
that an inactive mine had been reopened 
without proper notification to the authori- 
ties inspected the Mlegally-operating mine 
and found serious hazardous conditions. As 
he started to leave the mine he was pinned 
down by sniper fire. He hid inside the mine 
until evening came bringing darkness and 
escaped. He ordered the mine closed. He 
never did know who his assailant was. 

(3) After completing an inspection, an 
inspector was returning to his office driving 
through treacherous mountain terrain. Sud- 
denly, he experienced a suspicious blow-out. 
Upon inspection, garage personnel found a 
slit in the inside wall of the tire near the 
rim, obviously made by a knife. 


The inspectors concede that most of 
the direct abuses take place in the small- 
er mines. But the subtle variety of inter- 
ference, minor obstacles, and noncoop- 
eration with the law seems to be the 
specialty of the conglomerate mines— 
with hefty legal staffs and the money to 
be imaginative. 

Regardless of who the perpetrators of 
these violent acts are, the Congress and 
the executive branch must give these 
Federal inspectors our strongest support 
by protecting them under our Federal 
criminal statutes. Civil action in court 
does not carry the weight of criminal law 
sanctions and penalties. 

The House can take the first step to- 
ward this honorable goal by supporting 
my bill now. It is the least we can do for 
these conscientious and courageous men. 


ALITTLE “TLC” MAKES SENIOR 
CENTER A REALITY 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. SANTINI. Mr. Speaker, in 18 
months of operation, the Carson City 
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Senior Citizens Center has become the 
prime example of a functioning, effective 
program for the elderly. More important- 
ly, the success of the center shows how an 
idea—with some help from concerned 
seniors and local groups—can become 2a 
reality. 

The community of Carson City opened 
its arms to see that the center get off the 
ground. The local Kiwanis Club was in- 
strumental in the initial steps toward 
construction and operation. The First 
National Bank of Nevada, the State of 
Nevada, and Carson City all provided 
needed financial and manpower assist- 
ance in the early stages. Later a Federal 
grant came through for the operating ex- 
penses, and the center took off. Since 
then, hundreds of hours and thousands of 
dollars have poured into the center from 
Carson City’s business firms, service or- 
ganizations, and interested individuals. 

The physicial plant for the center is 
impressive and functional. But even more 
heartwarming for me, as I participated in 
the recent building fund benefit, is the 
enthusiastic response and participation 
by the senior citizens in the Carson City 
area. It is a remarkable achievement and 
refiection on the initiative and determ- 
ination of some outstanding people living 
in a generous and concerned city. 

The center will continue to expand, and 
it will continue to provide essential 
health, recreation, nutritional and in- 
formation services to our seniors. The 
people who have contributed their money, 
commodities, and effort to making the 
center a roaring success have my con- 
gratulations and support. 


REINTRODUCTION OF “NATIONAL 
COMMUNITY HEALTH WEEK” 
JOINT RESOLUTION 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mrs. BURKE of California. Mr. 
Speaker, today I wish to reintroduce a 
joint resolution designating March 13- 
19, 1977, as National Community Health 
Week. 

A growing number of communities are 
already observing National Community 
Health Week under the sponsorship of 
the Community Health Association, Inc. 
This organization is headed by my good 
friend, Dr. Ruth Temple of Los Angeles, 
who has devoted an inordinate amount 
of time and energy to the establishment 
of community health centers. 

Community health centers have been 
established under the auspices of Fed- 
eral, State, and local governments to 
insure that no individual or commu- 
nity is denied health services because of 
unavailability, inadequate financial re- 
sources or other such barriers. Yet, to- 
day, many Americans still suffer need- 
lessly because they are unaware of the 


resources available to them through such 
community health centers. 


EXTENSIONS OF REMARKS 


Designation of a National Commu- 
nity Health Week would provide an op- 
portunity for a united effort in health 
education by the participation of busi- 
ness, labor, religious and civic groups, 
as well as individual citizens. This would 
encourage swift identification, diagnosis 
and treatment of persons having health 
problems by increasing community 
awareness of the services available 
through community health centers. 

I urge my colleagues to join me in 
this endeavor. 


WHY DO 4,300 SCHOOL DISTRICTS 
NEED IMPACT AID FUNDS? 


HON. HERBERT F. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. HARRIS. Mr. Speaker, the 1978 
Federal education budget—both the Ford 
proposal and the Carter revision—re- 
quests elimination of $395 million in im- 
pact aid funds, half of what our schools 
received in the current school year. Im- 
pact Aid funds go to 420 congressional 
districts and over 4,300 school districts. 
The 1978 budget request would eliminate 
funding for all “B” children, students 
whose parents live or work on Federal 
property, such as a military base or IRS 
office. 

Impact aid funds have been part of 
local school budgets for 27 years. They 
are used as general operating funds pro- 
viding the basics in a school system, from 
heat and water to blackboards. These 
proposed cuts, then, will cut into the very 
heart of the local school system. And they 
come at a time when local school budgets 
cannot withstand another Federal cut. 

ENERGY COSTS ESCALATING 

I have gathered some data on recent 
cost increases to schools which I would 
like to share with my colleagues. The fol- 
lowing table from the Federal Energy Ad- 
ministration shows increases in energy 
costs faced by school systems in recent 
years: 

ENERGY COST INCREASES PER PUPIL MEDIAN SCHOOL 
DISTRICT 


Pe-cent 


Energy 1972-73 1974-75 change 


$10. 65 
6.75 


2.50 
16.65 
61 


Electricity 
Propane... ...-...._... 
20.07 


Total energy. .....__ 29.77 


Note: FEA estimates that in the 1975-76 schocl year the cost of 
fuel oil and elect icity increased an additional 20 to 25 percent 


The FEA figures thus show that from 
1972 to 1975, the cost to median schoo! 
districts for fuel per pupil increased 48 
percent. During this time, the Nation’s 
public schools spent $514 million more 
for fuel—a figure which represents 43,- 


000 teaching positions. 
Some areas were hit worse than others. 
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The following table from FEA shows 
costs increases by region: 


MEDIAN ENERGY COST BY REGION FOR SCHOOLS 


Dollars per pupil, 


all fuel Percent- 


Area: Region— 1972-73 1974-75 


1. Maine, Vermont, New 

Hampshire, Massachu- 

47.14 

2. New York, New Jersey.. 48. 04 

3. Pennsylvania, District of 

Columbia, West Vir- 
ginia, Virginia. 

. Kentucky, Tennessee, 
South Carolina, North 
Carolina, Mississippi, 
Alabama, Georgia, 
n 

. Minnesota, Wisconsin, 
Michigan, Illinois, Indi- 
ana, Ohio A 

. Texas, New Mexico, 
Oklahoma, Arkansas, 


39, 21 


24.99 


36. 30 


20.89 
26.13 


Lovisiana...._.---.-. 
. Nevada, lowa, Kansas, 
Missouri 
. Montana, 
North Dakota, Sout 
Dakota, Utah, Colorado. 
. Nevada, California, Ari- 


24.93 
20. 67 
27,00 


PONE Re oe conten 
. Washington, Oregon, 
Idaho... aso 


In this survey of 10,000 school districts, 
covering 96.5 percent of all public school 
students, 60 percent of the school officials 
reported that their district lacks money 
to undertake changes and modifications 
in buildings and in their heating and 
ventilating systems needed to conserve 
fuel. Most often cited as obstacles to con- 
servation were the age of buildings, lack 
of proper temperature controls and leaky 
windows. 

LISRARY BOOK COSTS RISING 

Publishers Weekly has compiled the 
dollar figures listed below which show 
how inflation has affected the price of li- 
brary books: 


COST OF LIBRARY BOOKS 


Per- 
February centage 
Type of book 197 change 


Avenge hardcover children’s 
book. +39 


+23 


$4. 23 $5. 87 


Average hardcover adult 
ae ai w=” 13,25 16, 32 


These increases follow a doubling in 
prices the previous 5 years. 
“ROOTS” WOULD COST $7,200 


Many of us have been inspired recently 
by the television production of Alex 
Haley’s book “Roots.” This gripping pro- 
gram provided a valuable educational 
experience for adults and children alike. 
Aside from the social and historical les- 
sons learned from this masterful work, I 
believe many of us also were reminded of 
the power and educational value of films 
and other audio-visual media. Yet the 
cost to a library or a school system to 
purchase this 12-series film would be 
$7,200. The cost of educational materials, 
particularly those like films with a petro- 
chemical base, has strained school budg- 
ets. I would venture to guess that few 
schools or libraries could purchase 
“Roots.” And yet I doubt that there is 
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little disagreement over the educational 
value of this important work. 
LUNCH PROGRAMS HIT BY INFLATION 


The cost of school lunches too have 
moved upward. Food prices have gone up 
47.4 percent in the last 5 years. And the 
amount of local dollars being spent on 
school lunches has jumped 35 percent 
nationally, going from $450 million in 
1972 to $690 million in 1976. 

EMPLOYEE COST UP 


Inflation has boosted teacher salaries 
and teacher organizations and other 
school employees negotiate higher wages. 
Added to these woes are increased costs 
of employees health insurance. In one of 
my school districts health insurance pre- 
mium rates will climb 60 percent in 
1977-78. Furthermore, the new Federal 
law requiring financing of unemployment 
compensation insurance by State and 
local governments will add to our schools’ 
problems. 

STATE FUNDS DWINDLING 


Added to these burdens are slashes in 
State support for education even though 
these same States and various court de- 
cisions have placed on the local schools 
certain standards of quality. The 94th 
Congress too set some high standards for 
our schools. For example, in the amend- 
ments to the Federal “special education” 
program, we mandated that all handi- 
capped children from ages 3 to 21 should 
be provided a free, public, quality edu- 
cation. When we and State governments 
set these goals, we also have to remember 
at budget time to foot the bill. It is that 
simple. School districts cannot respond, 
cannot develop programs to meet these 
goals without money. 

IMPACT AID CAN HELP MEET EXPENSES 


These and other cost figures are star- 
tling. Our schools cannot continue to 
meet the escalating costs without making 
difficult sacrifices in school programs. 
Impact aid—as a general, not a cate- 
gorical program—can help our schools 
meet the bills during this most difficult 
time. Our local school boards are now 
preparing their budgets for the next 
school year. We need to assure them that 
we will maintain adequate Federal sup- 
port for our schools. 

I have information on how the Ford- 
Carter budget proposals will affect local 
school budgets across the country which 
I would be pleased to share with my col- 
leagues if they will call me or my staff at 
225-9120 or 225-4376. 


WHAT AMERICA MEANS TO ME 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 


IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 
Mr. LUJAN. Mr. Speaker, I rise to 
bring recognition to a very bright and 
capable young woman from my home- 
town of Albuquerque, N. Mex. 
Eileen Ungricht has been named the 
winner of the New Mexico Veterans of 
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Foreign Wars speech writing contest 
“The Voice of Democracy.” 

A junior at Del Norte High School, 
Eileen is active in school functions in- 
cluding the Drama Club, the Speech 
Team and the Junior Jury. 

In winning her State honor she has 
become eligible for one of five national 
scholarships. I would like to take this 
moment to join many others including 
Eileen’s parents, Mr. and Mrs. Samuel 
K. Ungricht, in congratulating this fine 
young woman. 

Mr. Speaker, I would like to enter into 
the Recorp a copy of Eileen’s winning 
speech. 

WHAT AMERICA Means To ME 
(By Eileen Ungricht) 


America, a word that has a special mean- 
ing to every person who lives in it. America, 
a laugh, a shout, a way of life. America, our 
country is so precious and so important that 
our forefathers fought and died for us to 
become the great nation that we are today. 

And now in this bicentennial year, we 
must pause to ask ourselves, just what does 
America mean to us? 

To me America means freedom, the pre- 
cious gift which enables us to live our lives in 
a law-abiding, fair and decent manner, and 
to stand up for our ideals and beliefs to 
pursue our dreams, without fear of punish- 
ment. Our country offers freedom, rights and 
opportunity such as no land before has ever 
enjoyed. We have been endowed by our 
creator with certain uallenable rights and 
that among these are life, liberty, and the 
pursuit of happiness. We have the freedom 
of speech, freedom from want and freedom to 
worship in our own way. We have the right 
to hope, to dream, and to serve. We have the 
opportunity to work as lawyer, or farmer, as 
chemist or truck driver. 

The past would make it seem that men love 
freedom more than life, for so many have 
died to bring it to us. Everywhere you can 
hear the voices of people crying out to be 
free. I believe that America has answered 
that voice. 

Besides freedom, rights and opportunities, 
to me America's feeling and meaning goes 
much deeper. America is the throbbing in 
your heart, the lump in your throat, and the 
holding back of tears when you hear those 
chilling high notes of the trumpets when 
they play the “Star Spangled Banner”. 
America is the surge of pride that you feel 
as Old Glory reaches the top of the flagpole. 

America is a country of vast beauty. From 
the land of Iowa corn, potatoes and pastures, 
to the realm of hundreds of acres of golden 
wheat stretching across the flat miles of 
Kansas, It is the land of the granite hills of 
Vermont, the coal fields of the Virginias and 
Pennsylvania. America is the Rocky Moun- 
tains, the Grand Canyon and all of the fertile 
lands of the West. 

America is the lives of over two hundred 
million men, women and children. It is the 
laughter of a small boy as he watches a circus 
clown, it is the delicious coldness of ice 
cream on the 4th of July, and the highschool 
band playing in the Memorial Day parade. 

We have always had a deep sense of grati- 
tude for our country. But in order for us to 
really appreciate it we must have a clear 
understanding about the beliefs and ideals 
on which our country was based. 

From that notable year, 1776 until now, 
many events have helped in the rearing of 
our nation. From the green hills of Lexington, 
and the snow at Valley Forge, to the walls of 
Fort Sumter and the flelds of Gettysburg, on 
down through recent wars, our ancestors 
fought to keep America’s freedom, honor and 
grandeur intact. From the writing of the 
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Constitution to the Bill of Rights, our fore- 
fathers pledged their lives, their fortunes 
and their sacred honor, They had their se- 
curity, but they valued liberty more. They 
gave us an independent America. Now it is 
our debt to our forefathers, to preserve this 
country and remain loyal to the cause for 
which it stands. And because I am a free 
person, I can make a useful contribution in 
this country in one form or another. I can 
assist in keeping America the beacon of hope 
and promise, and wanting to help keep this 
land “The Grandest on Earth”. 

These things and much more is what 
America means to me. And I can truly be 
proud to say I am grateful to be a citizen of 
this country. One nation under God with 
liberty and justice for all. 


BROUHAHA OVER CIA SUBSIDIES 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following column by my 
constituent, Gen. Henry Huglin. General 
Huglin is a retired Air Force brigadier 
general and syndicated columnist. He 
comments on the payments by the CIA 
to foreign governments. 

BROUHAHA Over CIA SUBSIDIES 
(By Henry Hugin) 

The issue of morality and openness In for- 
eign policy has come to the fore again. 

On February 18th, a report in the Wash- 
ington Post alleged that the Central Intelli- 
gence Agency for 20 years had been secretly 
providing subsidies to King Hussein of 
Jordan. 

Subsequently, the Washington Post and 
the N.Y. Times have made claims—‘“some 
quite erroneous,” according to President 
Carter—that a considerable number of other 
nations’ leaders have also been recipients of 
CIA subsidies. 

These charges have set off a new brouhaha 
of rehashing old charges against the CIA and 
hand-wringing over the “immorality” of such 
clandestine operations. 

This issue is a hot one for President Carter, 
and he is taking a rather surprising strong 
stand in support of such operations, though 
he reportedly cancelled the Huscein subsidy. 

This subject is fraught with dilemmas 
between realities In power politics and moral 
principles, For instance, in the Hussein case, 
would it have been more or less moral not 
to have subsidized him and thereby lost his 
moderating role, to the greater jeopardy of 
peace in the Mideast and to Israel's security? 

And, now, efforts to promote an enduring 
Mideast settlement, in which Hussein could 
play a key constructive role, may be ad- 
versely affected by this charge. 

Actually, if the allegations about the CIA 
payments to Hussein are true, the decisions 
of four of our Presidents to authorize such 
payments may well have been sound, the 
cost worthwhile, and the clandestine process 
essential and proper. 

In the past 32 years, as we have risen to 
our responsibilities as a superpower in a 
rapidly changing and still-dangerous world, 
our country has, of necessity, got deeply into 
“cloak and dagger” operations. 

The CIA, which was set up 30 years ago, is, 
of course, the primary agency of our govern- 
ment which collects and evaluates informa- 
tion on other countries. And it is also the 
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agency our Presidents have used in trying 
at times to influence political situations in 
other countries secretly, rather than openly, 
when such situations were judged by them 
and their advisers as important to our se- 
curity or vital interests. 

The now-publicized CIA subsidies to Hus- 
sein and others were doubtlessly intended to 
help them stay in power or get into power, 
for the moderation or stability they were 
expected to achieve. 

The payments had to be made secretly in 
order to avoid undermining them through 
charges of being puppets of our country, 
which those named really have not been. 

And, as President Carter has declared, dis- 
closure of clandestine operations “can be ex- 
tremely damaging to our relationship with 
other nations and to the potential security 
of our country.” Yet, such disclosures seem 
to be a price we sadly have to pay sometimes 
for our kind of society. 

What does this add up to? Well, we ought 
to forego moralistic hand-wringing. Our goy- 
ernment needs to employ clandestine sub- 
sidies and other activities at times. When 
and for what purposes are, of course, critical 
matters of judgment, for which we really 
have no rational choice but to trust the 
President, his key advisers, and the Congres- 
sional intelligence oversight committee. 

We are still in a grim, vital power-politics 
struggle with the Soviets and lesser ideo- 
logical and geopolitical expansionists. So, 
our security—and that of hundreds of mil- 
lions of other people in the world who have 
to depend on us—can only be sustained if 
we operate an intelligence organization sec- 
ond to none, and conduct clandestine op- 
erations when deemed necessary by our 
responsible leaders. 

How can this be squared with moral, 
democratic, and openness-in-government 
principles? It simply has to be recognized as 
a compromise brought on by the exigencies 
of our role in a tough and all-too politically 
immoral world. 

There is scant cause now for fear that our 
rights and liberties or national image abroad 
are going to be undermined by the CIA's 
clandestine operations. 

We have greater reason to be concerned 
that our intelligence operations have been 
overly circumscribed through excessive 
moralization, do-goodism, and hair-shirting 
our society over past mistakes. Such crip- 
pling, along with secrecy leaks, could wreak 
havoc with our national security and con- 
duct of foreign policy. 

So, we need to keep CIA clandestine op- 
erations in proper perspective. 

The President, his advisers, and those who 
run the CIA may make errors in judgment; 
but this should be rare and perhaps un- 
avoidable. And the value to our country 
and our allies of our clandestine operations 
far outweichs the cost and consequences of 
errors or failures. We better not hobble our- 
selves with impractical, imprudent, ivory- 
tower moralism on this issue. 


THE INVISIBLE VIETNAM VETERAN 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. TAYLOR of Missouri. Mr. Speak- 
er, I submit herewith an editorial by 
James H. Webb, captain. USMC, retired, 
who discusses the continuing plight of 
our apparently forgotten veterans of the 
Vi conflict. 

Captain Webb knows of what he 
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speaks. He is a recipient of the Navy 
Cross, Silver Star, and two Bronze Stars 
for Heroism in Vietnam. He has twice 
been wounded in the service of his 
country. 

I would encourage my colleagues to 
give thoughtful consideration to the 
captain’s editorial, “The Invisible Viet- 
nam Veteran,” which follows: 

THE INVISIBLE VIETNAM VETERAN 
(By James H. Webb, Captain, USMC, retired) 


The most important part of an award such 
as this is its symbolic value as notice to the 
community. I don't need to elaborate in 
front of this assemblage about how incredi- 
bly difficult it has been for the Vietnam 
veteran. His anonymity and lack of positive 
feedback about himself and his fellow vet- 
erans have intensified all the other difficul- 
ties he has faced, including those shared by 
non-veterans. With the exception of a few 
well-publicized disaster stories, he is in- 
visible. 

ROOTS OF PROBLEM 


To my mind, the roots of this problem go 
back 10 and 11 years, when the veteran 
suffered the irony of having people, who 
directly opposed both his views and his acts, 
become accepted as his spokesmen, in the 
name of the “generation gap,” since he and 
they were from the same age group. But 
it’s obvious that it wasn’t age that separated 
views on Vietnam, and especially on what 
to do about it: it was culture. And the cul- 
tures that fought Vietnam have traditionally 
lacked access to the media and power cen- 
ters of this country. As a result, their views 
have gone unheard and it has been pre- 
sumed that, on the whole, “youth” embraced 
the views of the anti-war faction. 

The lack of positive feedback persists. A 
Vietnam veteran looks for success stories 
within his own age group and finds that, by 
and large, they belong to people from one 
of two sub groups. Either the person man- 
aged to avoid the war altogether, with no 
stigma for doing so, and was able to devote 
full time to his field without the interrup- 
tion of being in the service, cr he actively 
opposed the war and has now converted his 
anti-war activities into credentials—much 
as the veteran of World War II did with his 
campaign ribbons. 

MOST FRUSTRATING MOMENT 


The anonymity persists. I recall my most 
frustrating moment as a Vietnam veteran. 
The day after Saigon fell and it was finally 
over, a local newspaper ran what was tanta- 
mount to a special edition on “What Viet- 
nam Did To America.” On the front page were 
two human-interest stories. One detailed the 
frustrations of a draft resister. The other 
was about a person who had quit his civil 
service job because he had “lost faith” in the 
American system of government, and then, 
sadly, had to become a lawyer. The center of 
the front section had two full pages of inter- 
views—at least 50 of them—with people from 
across the entire spectrum of American 
culturet. 

But there was not one interview with a 
Vietnam veteran. It was as if he had ceased 
to exist along with the government of South 
Vietnam—or perhaps was merely considered 
irrelevant im determining the effect on the 
rest of society of the very issue that had 
touched him the most directly and intensely. 

And the whole notion of invisibility per- 
sists in other forms as well. We read re- 
peated editorials and articles urging amnesty 
for the ones who fied. I realize that there is 
much room for differences of opinion on this 
issue, even among veterans. But no matter 
what a Vietnam veteran's position on the 
amnesty issue, he canrot help but feel the 
knife twist every time he reads articles that 
elevate the ones who fied, collectively, to the 
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level of prophets and moral purists. The 
phrase that sticks in my mind, used quite 
often, is that they “obeyed a higher law, 
that of their own consciences, and fied." 

THE LOWER LAW _ 

The unwritten implication, again and 
again, is that the Vietnam veteran, who 
merely obeyed the “lower law,” that of his 
country, did so out of immorality or lack of 
conscience. Or, to be blunt: We seem to have 
reached the anomaly where the very insti- 
tution, and the same newspapers, who only 
a few years ago called for us to bleed, have 
now decided that we should be ashamed of 
our scars. 

Well, I'm not ashamed of mine. And I will 
always believe that the individual who agon- 
ized over the incredibly complex moral and 
political issues of Vietnam, and then went 
there, displayed an equal level of conscience, 
and a hell of a lot more maturity, than his 
counterpart who fied. To go required an ac- 
ceptance, sometimes conscious and some- 
times visceral, of the premise that he was 
living in a nation of laws and not specially 
privileged people. It also required a subli- 
mation of self to what, at least then, was 
perceived to be in the public good. The per- 
son who fied, no matter how great his agon- 
izings, finally decided the issue in his own 
self-interest. If he had been a true “moral 
purist,” he would have gone to jail for his 
beliefs. 

BE PROUD 

The Vietnam veteran has a lot to be proud 
of. If the anti-war elements in this country 
had opposed the war with the same maturity 
and patience that he displayed in fighting it, 
perhaps 10,000 more of his contemporaries 
might be alive today. People being what they 
are, and emotions what they are, Vietnam 
would have been a less volatile issue, and 
the war would have ended sooner. 


“OVERSIGHT” AS IT SHOULD BE 
HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. RUSSO. Mr. Speaker, last October 
the Small Business Committee’s Subcom- 
mittee on Activities of Regulatory Agen- 
cies released an important report ex- 
pressing reservations over the Federal 
Trade Commission’s—FTC—proposed 
funeral industry trade regulation rule. 

By this demonstration of diligent con- 
gressional oversight of regulatory pro- 
grams, the subcommittee has surely 
placed the potential impacts on small 
funeral businesses in the proper perspec- 
tive. Until the final, revised regulation 
is made public we won’t know the extent 
to which the report may have caused re- 
visions, but judging from the many in- 
stances of national editorial opinion ex- 
pressing support for the subcommittee’s 
action, the FTC will have hopefully taken 
heed. One such editorial, by James J. 
Kilpatrick, reviewed the situation quite 
well and I submit it to my colleagues as 
an example of active and beneficial con- 
gressional oversight: 

“OVERSIGHT” aS Ir SHovuLD BE 
(By James J. Kilpatrick) 

It is a venerable custom, dating back to 
the earliest days of the Republic, to belabor 
the Congress for its failings. This is a useful 
custom; it ought never to be abandoned. 
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But now and then the Congress performs 
excellently and earns a round of applause. 

Let us hear it, then, for a House subcom- 
mittee headed by Tom Steed of Oklahoma, 
which last month provided a splendid ex- 
ample of what congressional oversight is all 
about. The subcommittee filed a devastating 
criticism of a proposal advanced by the Fed- 
eral Trade Commission for regulation of the 
funeral industry. The report demolishes the 
FTC's position and convincingly demon- 
strates that the proposed trade rule regula- 
tion should be withdrawn. 

A word about “oversight.” In congressional 
terminology this does not mean, as you might 
suppose, a kind of inadvertent neglect. It 
means scrutiny or supervision; and one of 
the most conspicuous failures of Congress 
in recent years is that it has failed to exer- 
cise its powers of oversight sufficiently. The 
general rule is for Congress to grant sweep- 
ing regulatory powers to some executive 
agency, and then to forget about the matter. 
This is one of the reasons for the fix we 
are in. 

A couple of years ago Congress passed the 
Magnuson-Moss Act, enlarging the powers 
of the Federal Trade Commission. Congress 
then forgot about the law. The FTC did not. 
Within the FTC, the bureaucrats spit on 
their hands and got happily to work. For 
no particular reason, except that the sub- 
ject appealed to him, a staff attorney by the 
name of Arthur R. Angel got entranced by 
the funeral industry and by the abuses he 
perceived therein. 

One thing led to another. Angel read books; 
he read magazine articles; the more he read, 
the more he concluded—quite sincerely, we 
may believe—that a deplorable situation 
could be relieved only by nationwide federal 
regulation. This conclusion led to hearings, 
to expert studies, to consultants’ fees, and to 
24,400 manhours of busy-work within the 
FTC. On Aug. 29, 1975, Angel's baby was 
born—a long, tough, bristling proposal to 
regulate the very daylights out of the 
nation’s 22,000 funeral homes. 

Because 90 percent of these homes are 
small business operations, with only two or 
three full-time employees, the proposal at- 
tracted the attention of the House Commit- 
tee on Small Business. Steed’s subcommittee 
took a long, slow look. 

In its enthusiasm for regulatory rule, the 
FTC had attempted to justify its proposal 
in terms of “nationwide” complaints. On 
examination, it appeared that fewer than a 
dozen complaints had been received at the 
time the FTC set to work. Over a five-year 
period, the FTC could show but 1,000 com- 
plaints. There were 10 million funerals in 
that period. That is a consumer complaint 
level, said the subcommittee, of .0001. 

Turning to the merits of the proposed 
regulation itself, the subcommittee found 
the requirements intolerable. The FITC 
would forbid funeral directors from “dis- 
paraging" inexpensive caskets or simple sery- 
ices, but “disparagement” was nowhere de- 
fined. The FTC would require the funeral 
homes, in effect, to demean and degrade their 
own services; they would have to supply cus- 
tomers with a form “stating what is not 
required by law for a funeral.” 

These and other proposals, said the sub- 
committee, are “abhorrent to free enter- 
prise.” While the industry surely is not free 
of abuses, the abuses are relatively few and 
generally are confined to large cities. In sum: 
“The subcommittee finds no compelling need 
for federal regulation of the funeral indus- 
try, and concludes that the interests of the 
public and small business will be better 
served if the funeral industry is regulated by 
the states.” 


There are dangers, it should be noted, in 
the concept of congressional oversight. Car- 
ried to extremes, the procedures could ham- 
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Congress cannot responsibly (or constitu- 
tionally) exercise a veto power over every 
agency decision. But the danger, thus far, 
has not resided in too much oversight, but 
in too little. Steed’s subcommittee, in this 
excellent report, has shown us how the sys- 
tem ought to work. 


— 


RECOVERY I, A NEW GARBAGE AND 
RESOURCE RECOVERY CENTER IN 
THE CITY OF NEW ORLEANS 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mrs. BOGGS. Mr. Speaker, I would like 
to take a moment today to share with my 
colleagues an article about an innovative 
solid waste disposal plant now in opera- 
tion in my district, by the city of New 
Orleans. 

Recovery I is a garbage disposal and 
resource recovery center in the eastern 
part of the city. This new facility, de- 
veloped in cooperation with both the pri- 
vate and public sector, disposes of 650 
tons of waste per day through enyiron- 
mentally sound techniques. Not only is 
the landfill operation cleaner than other 
New Orleans landfills, but the facility has 
the added features of reducing air pol- 
lution, recovering materials, and sub- 
stantially reducing the cost of solid waste 
disposal for the city. 

For the information of our colleagues 
I request permission to include the fol- 
lowing article from the New Orleans 
Times-Picayune of January 30, 1977: 

GARBAGE PROBLEM 

There probably aren't many mayors who 
are smiling over their city’s garbage, but 
Moon Landrieu is. The past year saw New 
Orleans taking a giant step toward solving its 
garbage problems. 

The key ingredient was the opening of 
Recovery I, the garbage disposal and resource 
recovery plant in eastern New Orleans. It 
enabled the following to occur: 

Closing of the city’s five polluting incinera~ 
tors. 

A more economical way to dispose of the 
city’s garbage. 

An environmentally sound landfill proce- 
dure for disposing of shredded garbage. 

Recovery I is the nation’s first full scale 
facility to recover marketable materials from 
municipal solid wastes. It was built and is 
being operated by Waste Management Inc. 
The concept was originated by the non-profit 
National Center for Resource Recovery, and 
the City of New Orleans became interested 
in the project in 1972, 

Recovery I handles 650 tons of trash and 
garbage a day, about half of the city’s total. 
It shreds the garbage and places it in a 
landfill adjacent to the plant. 

“The landfill operation is environmentally 
a lot cleaner than our other landfills in 
Gentilly and Algiers,” said Pat Koloski, sec- 
retary of the Department of Sanitation. “It 
requires no covering material because the 
garbage is shredded through Recovery I. 

“This saves the city about $200,000 a 
year.” 

There is also another environmental ad- 
vantage and that is the closing of the 
incinerators. 

“We've long known that these incinerators 
are an unsuitable way in which to dispose of 
garbage, but there were no other alterna- 
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tives,” said Mayor Moon Landrieu, “Now, 
thanks to this excellent cooperation between 
NCRR, the private sector and the public 
sector, there is a more efficient manner. 

“The city is happy to have done its share 
to clean up the air and we hope other in- 
dustries will also follow along. Already, 
many have.” 

One of the biggest advantages to the tax 
paying public has to be the economy of the 
operation. First, the city would have had to 
put $10 million of capital funds into up- 
grading the incinerators to meet the Clean 
Air Standards Act. 

But above that, it now costs the city $10.95 
a ton to dispose of its trash and garbage 
through Recovery I. Previously, the cost 
averaged out close to $14 through the in- 
cineration process. 

Later this year when the recovery phase 
of Recovery I is opened the city will re- 
ceive a share of the sale of the recovered 
material, including aluminum, ferrous 
metals, glass and paper. Koloski estimates 
this will decrease the cost to the city around 
$1 per ton. 

Waste Management and NCRR are both 
pleased with the concept and the practical 
applications they are seeing taking place. 

“The combination of the City, NCRR and 
Waste Management has worked to the ad- 
vantage of all three parties,” according to 
Bill Parker, the NCRR representative as- 
signed to Recovery I. "The city is getting its 
garbage taken care of in an environmentally 
accepted manner, Waste Management is get- 
ting a reasonable return on its investment, 
and NCRR is furthering the concept of re- 
source recovery.” 


NATURAL GAS SHORTAGE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
March 2, 1977, into the CONGRESSIONAL 
RECORD: 


NATURAL Gas SHORTAGE 


The shortage of natural gas, our cleanest 
and cheavest fossil fuel, has reached crisis 
proportions. Furthermore, the long-term 
outlook for natural gas supplies is bleak. 

Although experts in industry and govern- 
ment have sounded the alarm for years, their 
warnings have gone largely unheeded. Amer- 
ica has gone on consuming natural gas at 
ever increasing rates. Now every American is 
asking himself why the natural gas crisis has 
occurred. The experts are saying that it has 
had four primary causes: cold weather, the 
diversion of natural gas to wasteful uses, 
declining production and the withholding 
of natural gas from interstate pipelines. 

While there is not very much that we 
can do about cold weather, there are steps 
we can take to cut down consumption of 
natural gas during cold weather. We would 
not have consumed 30% more natural gas 
this January than we did last January had 
we turned down thermostats, insulated 
homes, refused to heat unoccupied rooms 
and used less hot water. James Schlesinger, 
President Carter’s chief energy advisor, es- 
timates that such steps could save 50% of 
the natural gas used to heat homes. 

The diversion of natural gas to wasteful 
uses is something we can prevent. At the 
present time nearly 10% of the total yearly 
production of natural gas goes to utilities 
that burn it to generate electricity even 
though this could be accomplished with 
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other fuels. Utilities burn natural gas be- 
cause it is clean and cheap, but they could 
be encouraged to switch to other fuels and 
install pollution abatement devices. Perhaps 
the best way to get utilities to “kick” the 
natural gas habit is to allow pipeline com- 
panies to charge them a fair price for the 
natural gas they burn. 

It surprises many people to learn that the 
production of natural gas is declining. 
Numerous private and public studies reveal 
proven and potential reserves that would 
provide natural gas at current rates of pro- 
duction for the next 40 years. Natural gas is 
there to be extracted, but no one wants to 
do the extracting. Some reserves are not ex- 
ploited in anticipation of higher prices; 
others are not exploited because exploration 
and drilling are not profitable. In any case, 
production of natural gas is dropping to 
dangerously low levels as we use more gas 
each year than we find. 

Perhaps the single most significant cause 
of the current crisis is the unavailability of 
natural gas for transmission through inter- 
state pipelines. Under the present system of 
price regulation most natural gas trans- 
mitted through interstate lines sells at a 
maximum price of 52¢ per thousand cubic 
feet, though such gas discovered less than 
two years ago now sells at a maximum price 
of $1.42 per thousand cubic feet. On the other 
hand, natural gas transmitted through intra- 
state lines is unregulated and hence selis at 
& free market price ranging from $2.25 to 
$2.50 per thousand cubic feet. Faced with this 
bizarre pricing system, the entrepreneur mar- 
kets through intrastate lines. The effects of 
this pricing system have been marked. In 
1966 68% of all newly discovered natural gas 
was committed to interstate lines, but by 
1975 the total dropped to 13%. Natural gas 
simply cannot be bought by the people who 
need it most. There is more than a grain of 
truth In the old saying: “A high-priced mar- 
ket starves a low-priced market.” 

There are various things we can do to miti- 
gate the effects of the natural gas crisis. The 
general idea is to let prices rise and taxes in- 
crease enough to discourage wasteful use of 
gas and encourage tough conservation stand- 
ards for buildings. To begin, we can set the 
price of gas free to find its own level in the 
market, perhaps phasing out controls gradu- 
ally to cushion the blow to consumers. The 
federal government should remove itself from 
gas pricing altogether. The onty question is 
the timing. A gradual and selective pattern 
of price increases would free up supplies of 
natural gas for transmission through inter- 
state pipelines. It would also stimulate pro- 
duction and force conservation. A steep rise 
in price, however, should be avoided because 
of its inflationary impact. And to preclude 
the taking of windfall profits by gas com- 
panies special taxes may be necessary. 

To spur energy conservation by individual 
consumers tax credits can be offered for home 
insulation and energy savings. Utility rate 
structures can be revised, especially for large 
volume users, to discourage the overuse of 
natural gas. Increased exploration and ad- 
vances in natural gas technology must also 
play a prominent role. Alaskan and offshore 
reserves hold enormous promise for the fu- 
ture, and although liquified natural gas costs 
are high, vigorous research and development 
efforts can and will bring these costs down. 
What are minor supplements today may be 
major sources tomorrow. So that we do not 
have to rely on information supplied by in- 
terested parties, Congress should move to as- 
sure that we get an accurate picture of our 
Supplies as soon as it is possible to obtain, 

These steps will not solve the natural gas 
shortage quickly and curtailments in supply 
will continue for some time. However, such 
steps will enable us to begin to deal effec- 
tively with the shortage. 
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Mr. CRANE. Mr. Speaker, tomorrow, 
the Senate will be considering the nomi- 
nation of Paul C. Warnke to head the 
Arms Control and Disarmament Agency 
and to be our Chief Negotiator during 
any strategic arms limitation negotia- 
tions. Given the rapid escalation of So- 
viet spending for strategic weapons, the 
significance of the person to fill this 
position is most serious. And given Mr. 
Warnke’s past record, it seems to me he 
is not the person to fill it. 

For the benefit of my colleagues and 
for those in that distinguished body on 
the other side of the Hill, I ask unani- 
mous consent that the following article 
by columnist Allan Brownfeld be in- 
cluded in the Record. Mr. Brownfeld has 
put the salient facts into their proper 
perspective and I hope that they might be 
carefully considered before it is too late. 

WaRNKE PICK SIGNALS WEAKNESS 
(By Allan C. Brownfeld) 

President Carter's selection of Paul C. 
Warnke to head the Arms Control and Dis- 
armament Agency has put the new admin- 
istration clearly on the side of a conciliatory 
posture with regard to arms control nego- 
tiations. In an era in which the Soviet Union 
is rapidly moving ahead of the U.S. in almost 
every major weapons system, such a posture 
poses great dangers to the national security. 

Warnke, it must be remembered, was the 
principal national security adviser to Sen. 
George McGovern, D-S.D., in his 1972 presi- 
dential race. In that campaign, “The Al- 
ternative Defense Posture,” a campaign pa- 
per which presented McGovern’s defense 
budget proposals and was strongly backed by 
Warnke, advocated discontinuation of the 
deployment of MIRVs, Minuteman III and 
any other steps to upgrade U.S. ICBMs, as 
well as céssation of conversion of Polaris to 
Poseidon submarines, halting the develop- 
ment of a B- prototype and cessation of 
the deployment of the Safeguard system. 
The defense paper also urged cutting by more 
than half the Army's surface-to-air missile 
os ged and the Air Force's interceptor 

orce, 

Discussing the meaning of the 1972 posi- 
tions taken by Warnke, Dr. William R. Kint- 
ner, formerly director of the Foreign Policy 
Research Institute of the University of Penn- 
Sylvania, said, “When the McGovern defense 
package is unwrapped, it reveals a dangerous- 
ly decimated defense establishment—the 
strategic forces are frozen at current levels 
or reduced; almost all new projects in deyel- 
opment are cancelled; the total research 
effort is savagely reduced. Our conventional 
forces, greatly reduced in numbers, lack even 
the funds for basic operations and mainte- 
nance... .” 

In an article in the spring, 1975, issue of 
Foreign Policy, Warnke expressed the view 
that it has been the U.S., not the Soviet 
Union, which has been provocative. He wrote, 
“As its only living superpower model, our 
words and our actions are admirably cal- 
culated to inspire the Soviet Union to spend 
its substance on military manpower and 
weaponry. We should, instead, try a policy of 
restraint. ... The chances are good .. . that 
highly advertised restraint on our part will 
be reciprocated. The Soviet Union, it may be 


said again, has only one superpower model 
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to follow. To date, the superpower aping has 
meant the antithesis of restraint.” 

At this critical moment, when the Soviet 
Union is spending more money than ever 
before upon a defense establishment aiming 
at total military superiority, President Carter, 
by his selection of Paul Warnke, has signaled 
weakness, not strength. Does the President 
really believe that if the U.S. unilaterally dis- 
arms, the Soviet Union, in an effort to show 
its “good faith,” will do the same? If he does 
not share such a fanciful view or reality, 
Warnke is not his man. This view has been 
stated time and time again by Warnke. He 
can hardly be accused of being surreptitious 
in his advocacy of unilateral concessions. 

Fortunately, a number of senators and 
congressmen concerned with a strong na- 
tional defense, have been vocally critical 
of the Warnke selection—an indication to 
President Carter that a dovish defense pos- 
ture will not have an easy time passing 
through the Congress. Sen. Henry M. Jack- 
son, D-Wash., declared, “I'm disturbed at 
some of the positions and recommendations 
made by Mr. Warnke.” On the House side, 
Rep. Samuel Stratton, D-N.Y., a member of 
the House Armed Services Committee, has 
opposed the Warnke nomination. He said, 
“Mr. Warnke on several occasions has argued 
that it is the U.S. not the Soviet Union which 
is the major threat to world peace; and it is 
the U.S. not the Soviet Union that has been 
the real initiator of the nuclear arms race, 
How could someone who holds those views 
actually emerge from SALT II negotiations 
with an agreement that would really protect 
the security of the U.S.? Such a negotiator, 
I fear, would be likely to give away the store 
in a mistaken mood of guilt and good will.” 

In a 1972 debate with Sen. James Buck- 
ley, R-N.Y., Warnke claimed that not even 
“substantial nuclear superiority” could be 
“ a decisive factor in any political confronta- 
tion between the U.S. and the U.S.S.R.” 

On Feb. 1, Sen. Sam Nunn, D-Ga., at a 
Senate Armed Services Committee meeting, 
questioned Gen. David C. Jones, Air Force 
chief of staff, and Vice Admiral R.J.L. Long, 
vice chief of Naval operations. Without nam- 
ing its source, Nunn quoted Warnke on the 
irrelevance of strategic superiority and asked 
toth officers whether they agreed. Both em- 
phatically did not. 

When he was a candidate for the presi- 
dency, Jimmy Carter told the editorial board 
of a Chicago newspaper that he received for- 
eign policy from opposite poles—from both 
“hawks” and “doves.” He named Warnke 
as the “dove” and former Deputy Secretary 
of Defense Paul Nitze as the “hawk.” Now, 
however, Warnke has been appointed in the 
key post of head of the Arms Control and 
Disarmament Agency and Nitze is no place 
to be found in the new administration. 

If, by some chance, Carter does not really 
wish to signal the Russians in the concilia- 
tory, dovish manner he has with the Warnke 
selection, he should make this clear. If he 
does not, he is increasing the vulnerability 
of the U.S. and the West and is, in addition, 
making the world a far more dangerous place 
as the Soviets will become even more adven- 
turous. 


EDITORIAL POINTS TO ISSUE TOO 
MUCH IGNORED 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. SIMON. Mr. Sveaker, while Con- 
gress is understandably concerned about 


problems of unemployment and other 
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matters which are pressing and which 
are reflected in our mail, the dominate 
issue for the balance of this century is 
food and population struggle which this 
Earth faces. 

An editorial in the Washington Post, 
“The World’s Wealth,” is not exciting, 
exhilarating reading but it is thoughtful 
and it points to a question too much ig- 
nored by all of us. 

I am inserting it in the Recor herein 
for those of my colleagues who may not 
have had a chance to see it: 

THE WORLD'S WEALTH 


It’s the sudden swoops and crises in the 
world’s economy that get the attention. But 
it’s the slow and steady trends that are 
transforming the patterns of the world’s 
wealth. One of these trends is the rapid rise 
in the production of the other industrial 
countries, relative to the United States. An- 
other is the lack of improvement in the poor- 
est countries, where the long-term increase 
in wealth per capita is now zero. 

These two trends will be the major themes 
of the economic history of our times, as it is 
written a century from now. Consider, first, 
the rich countries. The conventional view 
used to be that they were expanding very 
rapidly only because they were catching up 
with the United States, which, as the leader, 
carried a disproportionate share of the cost 
of innovation. According to this view, the 
other industrial economies would slow down 
long before they drew even with the Ameri- 
can levels of productivity. But it hasn't 
worked out that way. 

There are a lot of ways to measure relative 
wealth, and one of them is to compare the 
earnings of industrial workers. Last month, 
just before President Ford left office, his 
Council on International Economic Policy 


published a striking set of numbers showing 
the enormous change in position since 1960. 
The following figures are hourly compensa- 
tion rates for industrial production workers: 


1976 


1960 1970 (est.) 


$2. 96 
3. 46 
4. 20 
2.32 
1.74 

- 99 
1.46 


United States 
West Germany---- 


The drastic changes since 1970 reflect not 
only rising output abroad, but the drop in 
the dollar’s exchange rate. These changes are 
hardly mere technical adjustments, Ameri- 
can productivity has not, in fact, risen very 
rapidly in recent years. Over the past decade, 
productivity—which is simply output per 
man-hour (person-hour?)—rose 24 per cent 
in the United States. In Canada, it went up 
43 per cent. In Germany it went up 73 per 
cent, and in Japan it more than doubled. 
Even Great Britain's productivity has risen 
slightly more than this country’s since 1967. 

Is it a bad thing that other countries 
should be getting richer faster than we? Not 
at all. But their great wealth and our rapidly 
rising trade with them make our economy 
work in ways in which we are not accus- 
tomed. The competitive pressure on us is 
rising. 

Unfortunately, these rapid increases in 
productivity are not shared equally through- 
out the world. Some weeks ago the World 
Bank published its economic atlas for 1976, 
an annual accounting of global growth and 
prosperity. It showed that, from 1970 through 
1975, real production per capita rose not at 
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all in the 30 poorest countries, These coun- 
tries comprise just about one billion people; 
they include India, Indonesia, and & broad 
band across central Africa. If anything, they 
lost a little ground in those five years. Their 
total output rose significantly in those five 
years—about 11.5 per cent as the World Bank 
calculates it. But their populations rose & 
bit faster. 

By 1975, the average per capita output in 
the industrial countries, with a population of 
about 700 million, was somewhere around 
$5,080 a year. In those 30 poorest countries 
it was still about $130. That gap has existed 
for a long time. But there have been mo- 
ments when both the rich and the poor saw 
hope that it could be diminished. Instead, 
since the beginning of this decade, it has 
grown steadily wider. 


A SCHOLAR REBUTS NBC 
McCARTHY SMEAR 


HON. LARRY M:DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. McDONALD. Mr. Speaker, it gives 
me great pleasure to share with my col- 
leagues an article by the distinguished 
scholar Medford Evans refuting the NBC 
3-hour smear of the late Senator Joseph 
McCarthy. My pleasure is of course not 
diminished by the fact that Dr. Evans 
proves many of the same points that I 
made in my first two reports on this sub- 
ject in the CONGRESSIONAL RECORDS of 
February 9 and February 17. 

Dr. Evans provides us with some inter- 
esting additional information concern- 
ing McCarthy and the media. In 1946, 
when Joseph McCarthy was running 
against Senator Robert M. LaFollette, 
Jr., the then unknown McCarthy was 
treated to a major puff piece in Time 
Magazine—August 26, 1946. The reason 
was LaFollette was then the target of the 
media and McCarthy was a useful 
weapon against him. 

Dr. Evans’ article, Senator McCarthy 
Was Right, published in Review of the 
News, March 2, 1977, follows: 

SENATOR MCCARTHY Was RIGHT 
(By Medford Evans) 

Ford produced the Edsel. Seventh Avenue 
produced the Miniskirt. The Ford Adminis- 
tration protiluced the Swine Flu Vaccine. 
NBC failed to profit by their example. The 
aging network, with roots in the past but 
(unlike ABC) none in the present, last 
month went all out to rebury the late Sen- 
ator Joseph R. McCarthy of Wisconsin with 
all the vindictive panoply available on a 
multimillion-dollar budget and three hours 
of prime television time. 

The result was what I believe they call in 
the trade a turkey. Or a dud. (But if a dud, 
then why do we say it bombed?) Actually, 
the production was not a total flop, though 
James Arness (bless his true heart) outdrew 
“Tail Gunner Joe” heavily. As did 59 other 
shows that week (it ranked 60th out of 64.) 
If the American people have neglected to give 
Joe McCarthy the tribute he deserved, at 
least they have not sunk to the level of the 
vogue literati, who at the name of McCarthy 
spasm with delicious terror, and would thus 
compulsively tune in an anti-McCarthy film 
like teenagers swarming to a drive-in horror 
movie. 

What few of them there are, I imagine, 
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were as much disappointed as I, a veteran 
McCarthy loyalist, was relieved, that the NBC 
extravaganza of character-assassination 
failed to come off. The network tried, but 
what its labors delivered was more abortion 
than miscarriage. 

‘The iaea, as you know, was to “explain,” 
through biographical flashbacks cued in by 
the questions of a singularly blank young 
television reporter (Heather Menzies), the 
how and why of McCarthy and “McCarthy- 
ism.” The reporter was depicted as a priestess 
of that new morality whose devotees proceed 
from total ignorance to conclusive judgment 
on the basis of instant information. Ironic- 
ally, this is precisely the recklessness with 
which McCarthy is generaly, and in his case 
falsely, charged. But then we do often see in 
others something to which we are blind in 
ourselves. 

In the film the righteous newsperson asked 
half a dozen people from Wisconsin, Capitol 
Hill, and points East a question or two each 
about the “McCarthy Era” and at last 
quickly delivered sweeping dicta disposing 
not only of Senator McCarthy, but also of 
Presidents Truman, Eisenhower, Kennedy, 
(Johnson? I don’t remember—it was a long 
show) and Nixon of course. Also coming in 
for their share of heat were the Democratic 
and Republican parties, the press itself, and 
just about all Americans born before 1949. 

Now it happens that I pretty well agree 
with that fictional female reporter in view- 
ing the Presidents, parties, and press in ques- 
tion with something less than reverence, but 
I decidedly do not agree that what was wrong 
with them was their going along with Joe 
McCarthy. Of course, they did not go along 
with him, they all contributed to his down- 
fall. Had they heeded and supported Mc- 
Carthy—had Eisenhower, in particular, so 
much as refrained from signaling his sub- 
ordinates to destroy McCarthy—the United 
States would not today be threatened with 
liquidation as a sovereign power, through ab- 
ject appeasement of the Soviet Union. 

Curiously enough, the version (perversion) 
of history rigged on the slanted or fatuous 
auestions asked by the film’s fictional news- 
person, though it finds all other Americans 
of the 1950s to be knaves or fools, treats 
anyone accused by McCarthy of Communism 
or treason with deference due the elect. Such 
people were displayed as little islands of 
honor and faith in the very dismal swamp of 
ordinary American viciousness and greed. 

Why is it so important for us Americans 
to determine the historical truth about 
McCarthy? 

For the same reason that it is important 
for those who reject or oppose America to 
sustain and propagate such falsehoods as 
permeate the whole fabric of NBC's “Tail 
Gunner Joe.”* What is at stake today is 
whether or not America shall terminate the 
era of national independence and individual 
liberty to merge with the Soviet Union ( and 
lesser powers) in One World where anti- 
Communicm, among other things, would not 
be tolerated. Joe McCarthy is symbolically 
and in historical fact the champion Ameri- 
can anti-Communist. A country which is set 
to pursue a policy of détente with the Soviet 
Union to the logical conclusion must cate- 
gorically reject McCarthy and all his works. 

McCarthy’s sin, as the Left sees it, was 
not that he falsely accused people of being 
Communists, but that he made Commun- 
ism a reason for accusation. It is evil to Im- 
ply—so feel the enemies of McCarthy—that 
Communism is evil. 

Nothing in the whole history of controver- 
sy over McCarthy is more important than 


*For a 45-inch listing of such errors see 
Representative Lawrence Patton McDonald's 
extension of remarks on Page 4088 of the 
ConcresstonaL Recorp of February 9, 1977. 
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that the arguments so long centered almost 
exclusively around questions of McCarthy's 
investigative and forensic methods rather 
than around the question as to whether the 
Overall thrust of his attack was justified. 
That was and is the issue. As McCarthy him- 
self pointed out, the Tydings Committee was 
appointed to investigate Communism in the 
State Department but investigated McCar- 
thy instead. 

For 27 years anti-McCarthyites have not 
wearied in demanding to know whether Mc- 
Carthy said there were 205 or 57 or 81 Com- 
munists in the State Department. The hope 
was evidently to exploit McCarthy’s appar- 
ent inconsistency to divert attention from 
the question of whether there were any Com- 
munists at all in the State Department. 
There was, however, no necessary inconsist- 
ency; the different numbers referred to dif- 
ferent degrees of risk, different sources of 
information, and different dates. Incident- 
ally, if there were 205, then obviously there 
were 81 within that number, and 57 within 
that number. The important question was, 
what were any of them doing there? This 
was the question which the anti-McCarthy- 
ites have at all times, down to and including 
the production of “Tail Gunner Joe,” labored 
to avoid. If recent trends continue, however, 
we shall soon hear it argued that we ought 
to have Communists in the State Depart- 
ment, so that they may negotiate better with 
the Soviets. 

I do not wish to fall into the trap of deal- 
ing exclusively with NBO’s sins of omis- 
sion and commission in “Tail Gunner Joe,” 
to the neglect of the vital central issue of 
whether McCarthy was right, but illustrative 
examples need to be given in order to sug- 
gest how much or how little NBC’s testimony 
is likely to be worth. The network's principal 
source would seem to be Jack Anderson, who 
with Arnold W. May wrote McCarthy: The 
Man, The Senator, The “Ism,” a 400-page 
book published in 1952 by Beacon Press. 
Tendentious as that book is, however, it is 
far superior to the TV movie which apparent- 
ly owes so much to it. The NBC errors of 
omission are perhaps as disinformative as 
those of commission, and more difficult for 
most readers to detect or suspect. I will there- 
fore deal chiefly and briefly with a few 
omissions. 

McCarthy's early treatment by the press. 
NBC does not mention that until McCarthy 
began his campaign against Communism 
he got a good press. Time, dated August 26, 
1946, gave McCarthy such a write-up as it 
seldom gives anybody. Consider: 

Among Marine airmen in the Solomons 
in 1944 a bluff, genial Irishman came closer 
than most non-fiying officers to achieving a 
legend ....Some almost believed the 
sign... over his tent on mucky, jungle- 
thick Bougainville: “McCarthy for U.S. 
Senator.” 

Last week in tidy Wisconsin, the same 
Joseph R. McCarthy, discharged as a captain, 
unexpectedly made good on his ambition; he 
won the Republican nomination for U.S. 
Senator. 

The article continues as a virtual promo- 
tion piece. McCarthy had beat Robert M. La- 
Follette Jr. for the nomination, and that was 
news, since the LaFollettes, father and son, 
had dominated Wisconsin politics for half 
a century. Though “Progressives,” the La- 
Follettes were opposed by the Communists. 
McCarthy, a political unknown in compari- 
son, was possibly more acceptable to the 
Communists. He was, as of the summer and 
fall of 1946, more acceptable to Time. The 
magazine’s tune was to change sharply three 
and a half years later. 

The wolf pack of the press did not turn 
against McCarthy until he made plain at 
Wheeling in February 1950 that he was 


against Communism, and against Commu- 
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nists in high places in the United States 
Government. McCarthy had in 1946 taunted 
his Democratic opponent Howard McMurray 
for being “Communistically inclined,” but 
this did not particularly upset anybody ex- 
cept McMurray. It did not endanger any 
important Commnuist operation. But when 
McCarthy at Wheeling, some three months 
after the fall of China to the Reds under 
Mao Tse-tung, said that there were Com- 
munists in the U.S. State Department, that 
was getting too close to the bone. 

It should always be remembered that you 
can call anybody a Communist who is not 
one without stirring up the hornet’s nest; 
you can even call a Communist a Communist 
if in so doing you are not endangering any- 
thing the Communists are trying to do. Mc- 
Carthy became Communism’s Number One 
enemy because he was on the right track. 
It is ridiculous to say he was criticized be- 
cause he “smeared innocent people.” He 
could have “smeared a dozen innocent peo- 
ple” (rot that he would have) and been 
politically none the worse for it. Except that 
he might have been laughed at. What led 
to his eventual destruction was that he was 
identifving guilty people. He didn’t know 
too little about Communism, he knew too 
much. 

The case of Owen Lattimore. This was 
possibly the most important of McCarthy's 
cases. It is scarcely mentioned in “Tail 
Gunner Joe.” It was the late Alfred Kohl- 
berg who put McCarthy on the track of 
Lattimore and the Institute of Pacific Rela- 
tions. Linen merchant Kohlberg knew as 
much about the Red plot to take China as 
anyone could who was not in it, and Mc- 
Carthy caught on fast to what Kohlberg told 
him. When the Senator named Lattimore as 
a top Soviet agent, the heavens didn’t fall 
but hell was raised. Lattimore had Abe Fortas 
as his lawyer, which gives the general idea, 
and the press promptly concluded that 
McCarthy had not only sinned but blundered. 

Yet, a couple of years later, the Senate 
Committee on the Judiciary in its Report 
on the Institute of Pacific Relations de- 
scribed Lattimore as "a conscious, articulate 
instrument of the Soviet conspiracy.” That 
Report was signed by such .“Liberal” Demo- 
crats as Warren Magnuson and Estes Kefau- 
ver, and by Republican Arthur V. Watkins, 
who later was to chair the Committee which 
recommended condemnation of McCarthy. 
Small wonder that “Tail Gunner Joe” swept 
rather swiftly past the case of Owen Latti- 
more. 

We should not leave the matter, however, 
until we have noted that “Liberals” are not 
offended because McCarthy said Lattimore 
was pro-Soviet—I dare say Lattimore would 
be proud to acknowledge (in proper circum- 
stances) that he is pro-Soviet—but because 
the Wisconsin Senator objected to anyone's 
being pro-Soviet. How can you support 
détente if you are not pro-Soviet? 

The case of Annie Lee Moss, I did not hear 
the name of Annie Lee Moss mentioned in 
“Tail Gunner Joe.” Yet in the spring of 1954 
her name was on every “Liberal” lip as final 
proof of the infamy of McCarthy. For Mc- 
Carthy’s Committee had discovered that 
Annie Lee Moss, a black woman employed 
at the Pentagon, was a Communist, and this 
discovery had become public knowledge. For 
a time there was pretense that it was a case 
of mistaken identity, and Senator Stuart 
Symington was elevated to the moral peer- 
age by Edward R. Murrow for telling Annie 
Lee that if the Defense Department fired her 
he would give her a job. Later it was proved— 
by M. Stanton Evans and the Subversive 
Activities Control Board (acting sepa- 
rately)—that there was no mistaken identity. 
The S.A.C.B. in 1958 published records of 
the Communist Party itself showing that, 
just as McCarthy charged, the woman was 


a Communist. 
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The case of Fred Fisher. The climax of the 
Army-McCarthy Hearings, and of “Tail 
Gunner Joe” (in this the movie was ac- 
curate), came when a legal mountebank 
from Boston named Joseph Welch broke him- 
self down with emotion because McCarthy 
recapped in the Hearing room the facts that 
& young lawyer named Fred Fisher in Welch's 
own law firm of Hale and Dorr had been a 
member of the National Lawyers Guild, 
described by the US. Attorney General as 
the “legal arm of the Communist Party,” and 
that Welch had originally planned to use 
Fisher’s services in the Army-McCarthy 
Hearings, but had prudently not done so. 
(It would have reflected on Welch.) Mc- 
Carthy was goaded into these public state- 
ments by Welch's long-winded, satirical 
badgering of Roy Cohn for not at once get- 
ting all Commun'sts out of government. 

Welch produced a sensation in the Senate 
Caucus Room by bewailing McCarthy's 
“cruelty” and lack of “decency” in “ruining 
the career” of this splendid young man by 
giving out such information, which Welch 
admitted vith a great show of heartbroken 
candor was correct. 

What Welch did not admit was that all 
the information about Fisher’s membership 
in the Lawyers Guild, the plan to have him 
assist Welch in the Army-McCarthy Hearings, 
and the subsequent alteration of that plan, 
had been published in the New York Times 
in three or four stories during April 1954, 
two months before Welch’s histrionics in 
June. 

The point with reference to “Tail Gunner 
Joe” is that the facts were known. And it 
was well known that they revealed what 
McCarthy said about Fred Fisher was true, 
and not a violation of privacy (already 
breached by the New York Times). Which 
means that Welch's performance was utter 
fakery with crocodile tears. What is more, 
all this has been published in at least two 
books—Roy Cohn’s McCarthy (New Ameri- 
can Library, 1968), and my own The Assas- 
sination Of Joe McCarthy (Western Islands, 
1970). It is inconceivable that these facts 
were not in the possession of NBC. But I 
suppose it is equally inconceivable that the 
network would have used them. 

The listing of omissions and distortions 
could go on aimost indefinitely. The ques- 
tion is, why did NBC do it? (The show, that 
is—not the omissions and distortions.) Big 
corporations can do stupid things, but this? 
The man had been dead 20 years. To whom 
was he a continuing threat? The public, it 
seemed, had come to think of him as his 
enemies wished him to be thought of, if 
at all. McCarthyism had been widely ac- 
cepted as a synonym for political slander. 
“Liberal” victory in the McCarthy affair 
seemed virtually complete. 

Perhaps NBC wanted to celebrate that vic- 
tory. If so, it was a dangerous celebration, 
How many Americans are now asking—for 
the first time—Was the guy really that bad? 
How many remember the gist of what Peter 
Boyle as Joe McCarthy said—that a con- 
spiracy was working to bring America from 
the Number One spot in the world for mili- 
tary power and national prestige—and think- 
ing as it were surreptitiously, Well, we have 
come down, conspiracy or no; at least Mc- 
Carthy saw it coming? 

Why did NBC do it? 

They had no choice. They are too far com- 
mitted to their own special détente with the 
Soviets. The company, according to the New 
York Times, has agreed to pay “at least $80 
million” for the exclusive rights and tech- 
nical facilities to broadcast the 1980 Olym- 
pics from Moscow. A record sum, Of course, 
the Soviets may have wanted more than 


that. 
Like the head of Joe McCarthy in a charger. 


(Cf. Matthew 14:8.) But if Brezhnev could 
play Salome, NBC was not equal to the at- 
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tempted role of Herod. The most the com- 
pany could do to McCarthy was to attempt 
to drive a stake into his grave. But if any 
portion of his spirit was still there, they 
have released it. And that is definitely to 
the good. 


PLUTONIUM AS AN ENERGY SOURCE 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MADIGAN. Mr. Speaker, I read 
with interest the various inserts in the 
CONGRESSIONAL RECORD concerning our 
energy problems and possible solutions 
for the problem. All of the solutions 
seem to have a common characteristic— 
namely that each creates other problems 
worse than the one that needs to be 
solved. The many shortcomings attrib- 
uted to nuclear power are sometimes 
difficult for me to comprehend. 

My inability to comprehend these 
problems stems in large part from the 
fact that I live in a State that has been 
served by electricity generated from nu- 
clear power for the past 17 years. Today 
one-fourth of all the electricity serving 
the State of Illinois is generated by nu- 
clear reactors. 

Recently Mr. Leonard Koch, a resi- 
dent of my district, wrote the following 
article on plutonium as an energy 
source. Mr. Koch is an engineer and has 
been involved in reactor development 
for 25 years. He was the associate proj- 
ect engineer for ERB-1 and project 
manager of ERB-2. His comments on 
the amount of nuclear fuel in domestic 
storage, the safety of nuclear fuel, and 
its convertibility to purposes other than 
power generation help to illuminate some 
of the dark corners of the nuclear 
debate. 

The article follows: 

PLUTONIUM Is AN ENERGY RESOURCE 
(By Leonard J. Koch) 

Plutonium has become a household word, 
but all too often those discussing it lose sight 
of its primary attribute: as an energy re- 
source. It is, in fact, the most abundant 
energy resource on Earth that we have the 
technical and productive capability to use 
now. Since a pound of plutonium is equiva- 
lent to more than 5000 barrels of oll, and 
since we have “known reserves” of plutonium 
(uranium-238 convertible to plutonium) of 
about 250,000 tons already mined, simple 
arithmetic reveals that this energy resource 
is virtually inexhaustible. We already have 
the equivalent of some 2.5 trillion barrels of 
oil “in storage.” Therefore, availability or 
depletion of this energy resource is not a 
concern. There are other concerns, however, 
and these will be discussed, but primarily 
within the perspective of plutonium as an 
energy resource, 

PROLIFERATION OF NUCLEAR WEAPONS 


It has been the general policy of the 
nuclear weapon states (and certain other na- 
tions—notably, Canada and Germany—who 
are strong in nuclear technology, but are 
not weapon states) to prevent non-weapon 
States from developing a weapons capability, 
while at the same time satisfying the de- 
mand for nuclear power production, This 
conflicting objective has produced some 
major policy decisions and some confused 
thinking. 
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There are three major elements of the 
nuclear power industry that relate to the 
possible production of nuclear weapons: en- 
richment plutonium production in the 
course of nuclear power plant operation, and 
spent fuel reprocessing. ` 

On the question cf enrichment, the weapon 
states have controlled weapons proliferation 
by providing low-enrichment power reactor 
fuel to non-weapon states. Obviously, this 
arrangement makes the non-weapon states 
dependent upon the weapon states for the 
fuel for their power reactors—a situation 
with which they are not overjoyed. In fact, 
some non-weapon states are insisting on de- 
veloping their own enrichment capabilities to 
be independent. To offset these concerns, the 
Weapon states are offering very strong 
guarantees of reliable and fairly priced en- 
riching services. 

On the second point, although the opera- 
tion of a nuclear power plant produces pluto- 
nium, it is, of course, inaccessible within 
the fuel and mixed with the highly radio- 
active fission products. It should be stressed, 
therefore, that although a non-weapon state 
is producing plutonium and has it in its 
possession, it is not directly available for use 
in weapons. 

As for the separation of plutonium from 
spent fuel, it has been well demonstrated 
that the extraction of these materials re- 
quires reprocessing of the fuel in a very com- 
plex facility. To avoid the risk of use of ex- 
tracted plutonium for weapons use, the 
weapon states have provided, or offered to 
provide reprocessing services to non-weapon 
states, thereby removing the need and incen- 
tive for construction of reprocessing facili- 
ties in those states. This arrangement, of 
course, also makes the non-weapon states 
dependent upon the weapon states for a 
service. 

Within this framework, the weapon states 
are attemoting to meet the objectives of pro- 
viding nuclear power to non-weapon states 
without providing them a weavons capabil- 
ity. Commitments to provide enriching and 
processing facilities to non-weapon states 
have been drastically reduced, and controls 
on other types of reactors and experimental 
facilities have been strengthened. (It is of- 
ten overlooked that there are easier and bet- 
ter ways to produce plutonium for weapons, 
including experimental and research facili- 
ties.) Within this rather logical and realistic 
framework, the United States, through state- 
ments by Mr. Carter and Mr. Ford and ac- 
tions by the U.S. Energy Research and Devel- 
opment Administration, has brought confu- 
sion and illogic. The United States has de- 
clared a moratorium on reprocessing and 
plutonium recycle. This is conceived to dem- 
onstrate some kind of “moral leadership” by, 
in effect, telling the non-weapon states, “We 
don’t want you to process power reactor fuel 
because we don’t want you to build bombs, 
and to demonstrate our sincerity, we won't 
process power reactor fuel either.” Before 
anyone is overcome with emotion, it should 
be remembered that the United States uses 
other facilities for producing weapons plu- 
tonium. We are not reducirg our capability 
to use plutonium for bombs; we are reducing 
our capability to use plutonium as an energy 
resource. It is logical to expect the non- 
weapon states to ask, “Why should the 
United States buy back our irradiated fuel 
if they are not going to process it to extract 
and use the energy value of the plutonium 
(and uranium-235)?” If the United States 
does not reprocess irradiated fel, it has no 
value, and there is no economic basis for 
buying it. Under these circumstances, “buy- 
back” commitments must be considered a 
subsidy to non-weapon states exposing them 
to the vagaries of our political system. I 
believe that our policy is confused and 
counterproductive, that it will not discour- 
age non-weapon states from desiring proc- 
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essing capability, and that it will persuade 
them to strive to become self-reliant and 
self-sufficient in nuclear power. 

I recommend that the United States re- 
verse its policy and encourage processing and 
plutonium recycle by all weapon states. The 
weapon states, in fact, should maximize 
their use of plutonium to make uranium-235 
available for nuclear power in non-weapon 
states. I believe that the weapon states 
should accept the increased complexity and 
difficulty of using plutonium as their nu- 
clear energy resource while allowing the 
non-weapon states to use uranium-235 (in 
low-enrichment reactors). Giving the non- 
weapon states the easier cycle is a reasonable 
price for the weapon states to pay for weap- 
ons control. Further, I believe that the 
weapon states should institute plutonium 
use as rapidly as possible even if at some 
financial sacrifice. If some weapon states are 
better prepared to make this adjustment, 
the others could supply (or loan) plutonium 
to them for this use. The French might ad- 
vance their schedule for breeders if we of- 
fered them our plutonium since their sched- 
ule is predicated on the availability of plu- 
tonium from their. reactors. The Russians 
might be in a better position than we are 
to use plutonium. It should be remembered 
that plutonium produced in a power reactor 
has no use to a weapon state except as an 
energy resource, 

Although the control of nuclear weapons 
proliferation can be considered and evalu- 
ated in a rational manner, it has been con- 
fused and diffused by extraneous issues re- 
lated to proliferation as well as other aspects 
of plutonium use. I will discuss these to put 
them in some perspective. 

The legitimate concern about weapons 
proliferation on the international level was 
very much confused by the “homemade 
bomb syndrome” that gained considerable 
notoriety in the United States because it 
captured the fancy of the media. The TV 
networks created instant experts and instant 
heroes, and of such stuff is TV made. The 
general scenario involved breaking into a 
nuclear power plant, stealing the irradiated 
fuel, separating the plutonium, and build- 
ing bombs in basement. It was a simple ex- 
ercise for college students, and for a while it 
appeared to be a suitable topic for thesis pa- 
pers (in the School of Journalism). Al- 
though this nonsense has been pretty well 
discounted now, it diverted scientific and 
administrative talent from real problems 
and added to the confusion of the general 
public. 

THE HEALTH ISSUE 


We have heard that plutonium is the most 
hazardous substance known to man; that 
one pound can kill 9 billion people; and that 
a speck of plutonium can cause lung cancer. 
It is true that plutonium is a hazardous sub- 
stance, but not to the extent publicized. More 
than 10,000 pounds of plutonium have been 
released into the atmosphere via the weapons 
programs of the weapon states. Thousands of 
people have worked with plutonium, pri- 
marily in weapons programs, but in spite of 
all of this exposure, there is no known in- 
stance of a plutonium fatality or a pluto- 
nium-caused lung cancer among either the 
general public or plutonium workers. There 
are more commonly available hazards, such 
as botulism toxin and cyanide compounds. 
The first is readily available and more toxic 
than plutonium, The second do not decom- 
pose and, therefore, are with us forever (an 
even longer half-life than plutonium). 

We have heard that the use of plutonium 


will cause the loss of our liberties and bring 
on a garrison state. The garrison state hy- 
pothesis developed about the time of the 
homemade bomb syndrome and was advanced 
as the requirement to prevent the postulated 
terrorist from entering the nuclear power 
station, stealing the irradiated fuel, separat- 
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ing the plutonium, and building a bomb. 
That scenario has lost much of its popularity, 
but we should recognize that there will be 
controls enforced at facilities that manufac- 
ture or use plutonium. In this respect, it is 
worth noting that plutonium and other ra- 
dioactive materials are easily detectable in 
extremely small quantities—which makes 
them safer in many respects than toxic 
chemicals, which are more difficult to detect. 
Experience has shown that many hazardous 
chemicals can be “carried home” by workers 
to members of their families and associates 
via their work clothing and persons. The use 
of plutonium need not infringe on our 
liberties and will not require a garrison state 
any more than existing airport controls and 
toxic materials controls do now. The garrison 
state syndrome is just another “straw man” 
intended to confuse the public and divert 
them from an understanding of plutonium’s 
role as an energy resource. 
THE MORALITY ISSUE 

One of the most curious characteristics 
attributed to plutonium is that it is “im- 
moral.” This claimed immorality derives from 
its long half-life and the requirement that 
any quantities that are collected with waste 
materiis must be stored under controlled 
conditions for an extremely long period of 
time. First, it should be emphasized that in 
any logical energy program, the amount of 
plutonium stored will be as small as possible 
since it is an energy resource to be used, not 
stored. Secondly, the immoral aspect is 
usually defined in terms of the legacy we 
leave to our descendants—the perpetual stor- 
age of this material. I submit that there are 
other legacies that must also be evaluated 
in a total framework of morality. There is 
the morality of depleting our nonrenewable 
resources such as oil, gas, and coal, while we 
have an almost infinite resource available to 
us, We are depleting these resources because 
it is easier to use oil, gas, and possibly coal 
(or at least the public has been led to believe 
it is easier). Our descendants may have a 
diferent view of our morality when they 
evaluate our decision to take the easier 
course. It should also be noted that this 
moral Judgment will be made in the not too 
distant future since children already born 
will live to see the essential depletion of our 
oll and gas reserves and probably a signifi- 
cant reduction of our coal reserves. 

As the supplies of oil and gas diminish 
and the competition for those supplies be- 
comes more intense, the actions of people 
and governments may become quite immoral. 
People have fought for less than what oil 
and gas means to the industrial world today. 
If we contribute to that kind of a world by 
passing up our plutonium energy resource, 
we will not need to wait for history to judge 
our morality. 

Finally, we come to the matter that re- 
ceives least attention: the magnitude, the 
availability, and the applicability of pluto- 
nium as an energy resource. Exact figures 
are not available, but it can be estimated 
that at least 250,000 tons of U-238 are now 
stockpiled in the United States as a by-prod- 
uct. Stored at our diffusion plants, this 
Stockpile 1s essentially worthless, except as a 
raw material from which to produce pluto- 
nium. If it is used in breeders, which is the 
logical way to use this material, it has the 
energy equivalent of about a trillion tons of 
coal and can produce all of our electricity for 
hundreds of years. To place this matter In 
clear perspective, the United States has 
mined, refined, and stored in drums the ener- 
gy equivalent of more than 1000 years of coal 
mined at 1976 rates or more than 400 years 
of ofl at the 1976 rate of consumption. Not 
only does this resource represent an oppor- 
tunity to conserve our fossil resources but 
the environment?l impact of making energy 
resources available can be controlled: the 
environmental impact of mining, refining, 
and converting the uranium has already 
occurred. 
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Similar quantities of U-238 are stored in 
the other industrial countries that have en- 
riching facilities, and additional quantities 
are being produced every day in the United 
States and in those countries. The unmined 
uranium reserves are many times as large— 
which means we have a “plutonium reserve” 
sufficient to meet the world’s electricity re- 
quirements for thousands of years. 

The only reason for not using plutonium 
today is that it isn’t easy. I don’t think that 
is a good enough reason for depleting our 
limited resources of oil, gas, and coal, while 
we stockpile U-238. 

Many people seem to believe that the fu- 
ture course of United States energy strategy 
is uncertain, On the contrary, I fear that it is 
quite clear and therefore feel constrained to 
make the following predictions for the next 
10 years: 

1. The United States will continue to in- 
crease petroleum imports. 

2. OPEC and other exporters of petroleum 
will continue to increase the price of petro- 
leum (in spite of the condemnation of U.S. 
leaders and other importers). 

3. The United States will continue to stock- 
pile U-238 at a rate equivalent in energy to 
more than 100 billion barrels of oil per year. 
(The United States uses about 6 billion bar- 
rels per year.) 

4. The United States will continue to apply 
wishful thinking rather than reality in its 
need to find alternate energy sources to re- 
place oil and gas 

5. The Congress, moralists, activists, and 
other “leaders” will continue to pontificate 
and mislead the public. They will also avoid 
their responsibilities while they lay the 
groundwork for blaming others for the energy 
disaster that is coming. 

6. The United States will “wring its hands” 
in anguish over the difficulty of using nuclear 
energy while it awaits the “Administrator's 
Decision.” 

7. The Administrator's Decision will not be 
needed in 1985. If the United States permits 
another 10 years of nuclear power indecision 
and inaction, the situation will be consider- 
ably worse than it is today, and beyond sal- 
vacine. 

I will close with a question that has been 
occurring to me with increasing frecuency as 
I observe the worsening energy leadership 
dilemma of the United States: “Who will the 
historians say was playing tho fiddle?” 


NATIONAL PRIMARY ELECTION ACT 
OF 1977 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. UDALL. Mr, Speaker, it seems as 
though we spend each leap year bemoan- 
ing the chaotic, irrational, overcompli- 
cated primary system that delivers up 
our Presidential nominees—and then we 
drop the subject as soon as the votes are 
counted. 

I believe Congress ought to act now— 
in 1977—to reform this system for sev- 
eral reasons, but the most fundamental 
one is this: The present system under- 
mines the legitimacy of our democratic 
process by distorting and obscuring the 
meaning and value of the individual’s 
vote. 

This pernicious effect occurs in several 
ways. First, a substantial amount of the 
candidates’ time, energy and resources is 
diverted from substantive treatment of 
the issues confronting America to deal 
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with overlapping, inconsistent, and con- 
fusing requirements to take part in 31 
separate primaries. I recently looked 
back through my records for 1976 and 
found at least 107 separate filing dates, 
election days, selection dates, and simi- 
lar deadlines in the primary States. The 
expenditure of effort and legal talent re- 
quired of State laws adds nothing to the 
campaign. 

If inconvenience to the candidates— 
who, are after all, voluntary partici- 
pants—were the only ill effects, there 
would be little reason for Congress to 
act. Of more concern to me is the dis- 
service this system does to the people, 
to the voters, to those whose beliefs and 
desires the democratic process is in- 
tended to reflect. Under the present sys- 
tem, the outcome of primaries is fre- 
quently determined not by the voters, 
but by the press and by the candidates 
themselves. For example, in the New 
Hampshire Democratic primary, there 
were active campaigns by Governor 
Carter, Senator Bayn, Senator Harris, 
Ambassador Shriver, and myself—but 
not by Senator Jackson or Governor 
Wallace. In Massachusetts, the “real” 
candidates were JACKSON, UDALL, WAL- 
LACE, Shriver, BAYH and Harris—but not 
Carter. Florida was a contest among 
Carter, JACKSON, and WaALLAceE—with 
no campaign by UDALL or any of the 
others. Perhaps the worst case was 
New York, where there was no direct 
count of votes for any candidates—only 
for individual delegate-candidates 
pledged to the various Presidential hope- 
fuls. Indeed, until a last minute reprieve 
by the State legislature, the ballot would 
not even have listed whom those would- 
be delegates were pledged to. Governor 
Carter had supporters on the ballot in 
only half the State, and Governor Wal- 
lace had only a handful. Because of this 
chaotic system, no one could tell whom 
New Yorkers really supported—not even 
the New Yorkers themselves. 

The allocation of delegates to the na- 
tional conventions was similarly hap- 
hazard. “One man, one vote” becomes a 
mockery when 28 percent of the New 
Hampshire vote translates into 88 per- 
cent of the State’s delegates; when 48 
percent of the vote in Illinois gives just 35 
percent of that State’s delegates; and 49 
percent of the vote in Maryland yields 
no delegates at all. The electoral process 
is turned into a shell game, in which the 
popular vote is concealed by sleight-of- 
hand and a candidate can boast—seri- 
ously and, given the rules of the game, 
accurately—that “I got my landslide, I 
just did not get a majority.” 

I hope that these remarks do not carry 
the aroma of sour grapes. As a partici- 
pant in that process in 1976, I entered 
willingly, with full awareness of the com- 
plexity of the rules and the pitfalls they 
entailed; I did all in my power to take 
advantage of those rules and I think I 
got a fair chance. 

But I believe in democracy, I believe 
that it is the voters who ought to deter- 
mine the outcome of elections, and I be- 
lieve that the race for our one truly na- 
tional elective office ought to be a fair 
and open one, in which each yote carries 
an equal weight. 
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And so today with the cosponsorship 
of the gentleman from Ohio (Mr. AsH- 
BROOK) I am introducing H.R. —, the Na- 
tional Primary Election Act of 1977. This 
proposal would do a few, fairly simple 
things to impose some order while leav- 
ing substantial areas of flexibility for 
States to experiment. 

First, the multiplicity of separate 
Presidential primaries would be reduced 
to four, at 1-month intervals beginning 
on the second Tuesday in March of the 
Presidential election year. No State 
would be compelled to hold a primary, 
but those which choose to do so would 
have to pick among those dates. I believe 
that this approach is preferable to either 
the single national primary, which would 
eliminate the chance to build a national 
following, or the regional primary ap- 
proach, which would inevitably intro- 
duce a regional bias into the election 
process. 

Second, the ballot would be the same 
in each primary State in a given 
“round,” so that every voter could choose 
from the same field of candidates and 
no candidate could pick and choose the 
States he or she wished to run in. The 
initial list of candidates would be pro- 
posed by the Federal Elections Commis- 
sion, and would include all receiving 
public financing and all other “generally 
recognized” candidates who do not spe- 
cifically disavow any intention to run. 
Those who feel they have been unfairly 
excluded from the list could qualify by 
petition. 

Third, crossover voting would be pro- 
hibited. I think it is fundamentally un- 
fair that registered Republicans be able 
to come over and influence the chcice of 
the Democratic party, and I think those 
in the other party should likewise be 
able to make their choice without inter- 
ference from us. The States would be 
permitted to choose whether unaffiliated 
voters should be allowed to take part 
in the primaries. 

Fourth, allocation of delegates would 
be truly proportional, with all candi- 
dates who get more than 10 percent of 
the vote in any State being assured of 
their fair share of that State’s delegates. 

I urge my colleagues not to let Presi- 
dential primary reform again be over- 
shadowed by other concerns. By the 
time this Congress ends, the 1980 cam- 
paign may already be underway and the 
chance for reform will again be lost. 
This bill embodies a sensible, relatively 
modest reform that retains the best fea- 
tures of our current system while re- 
pairing serious, potentially grave flaws. 

I'm especially proud to have JOHN 
ASHBROOK cosponsor this proposal. His 
support proves that there is no partisan 
or factional bias in this kind of reform. 


RIGHT TO FINANCIAL PRIVACY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. STARK. Mr, Speaker, I have in- 
troduced legislation to provide stringent 
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regulations for the disclosure of an in- 
dividual’s financial records. This bill, 
known as the Right to Financial Pri- 
vacy Act of 1977, will be introduced in 
the Senate by Senator ALAN CRANSTON. 
This bill has received broad bipartisan 
support and, to date, 71 of my colleagues 
have joined me in cosponsoring it. 

For years, banks have given Govern- 
ment and law enforcement agencies, 
such as the FBI and IRS, virtually un- 
limited access to private financial rec- 
ords. Under the Bank Secrecy Act of 
1970, financial institutions were required 
to retain virtually every piece of paper 
relating to a bank customer which came 
into its possession—checks, loan appli- 
cations, deposit and withdrawal slips, 
et cetera, and to automatically report to 
the Secretary of the Treasury certain 
domestic and foreign currency transac- 
tions, long with any other unusual 
transactions that came to the bank’s 
attention. 

The intent of Congress in passing the 
act was to provide to law enforcement 
authorities a sufficiently broad frame- 
work for criminal investigation. The 
practical question of access to this in- 
formation, however, was never squarely 
addressed. The right of the individual to 
privacy was presumed to be implicit, and 
therefore not a point of contention in 
passing the legislation. It was generally 
understood that there must not be easy 
access to these records, but the act did 
not require the issuance of a subpena 
to obtain the information. 

The bill I have introduced resolves all 
the ambiguities in existing law relating 
to an individual’s financial records. It 
clearly safeguards the individual's right 
to privacy with respect to financial 
transactions and history. Specifically, 
the Right to Financial Privacy Act es- 
tablishes four means of access to private 
records held by financial institutions: 
customer consent, administrative sub- 
penas and summonses, search warrants, 
and judicial subpenas. Correspondingly, 
the act places an obligation on the finan- 
cial institutions not to disclose informa- 
tion from customer records unless one of 
the above requirements has been met. In 
addition, it is stipulated that the infor- 
mation obtained by the Government 
must be used only for those purposes for 
which it was originally solicited. 

The need for this act, while not re- 
sulting directly from the Bank Secrecy 
Act, stems from subsequent controversy 
over the precise interpretation of an in- 
dividual’s fourth amendment rights. At 
past Senate hearings on legislation to 
amend the recordkeeping laws, the Sec- 
retary of the Treasury admitted that 
subpenas are not required for the re- 
lease of financial information. He sug- 
gested that as the 1970 act had not spe- 
cifically addressed the matter of access 
to records, the Treasury could not take 
arbitrary administrative action to do 


so. 

It was therefore up to a bank to deter- 
mine whether or not a subpena was nec- 
essary before records would be provided 
without the consent of the customer. 

In this situation, the privacy of a cus- 
tomer’s financial records is dependent on 
the whim of his bank. Without his knowl- 
edge or consent, his entire financial his- 
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tory may be divulged. As he is unaware 
of official scrutiny, he cannot possibly 
challenge the dissemination of the infor- 
mation. Nowhere in the Bank Secrecy 
Act are there provisions for notifying an 
individual that his or her financial rec- 
ords are under surveillance. 

In June 1972, I filed suit with the 
Northern California ACLU and the 
Northern California Bankers Association 
to test the constitutionality of this re- 
porting system. The suit, asking for an 
injunction of the Bank Secrecy Act on the 
grounds that it authorized illegal search 
and seizure, was later joined by the Wells 
Fargo Bank. Bank of America representa- 
tive Robert Fabian publicly voiced his 
own similar objections to the dangers in- 
herent in the reporting provisions of the 
act. He declared that “the regulations 
could undermine people’s confidence in 
the banking system and the Govern- 
ment.” 

A Federal judge in San Francisco is- 
sued a temporary restraining order to 
prevent the act from taking effect. Sub- 
sequent to an appeals court decision, the 
case was appealed to the U.S. Supreme 
Court. On April 1, 1974, by a 6 to 3 deci- 
sion, the Court sidestepped the two main 
issues, which were: First, whether the 
act’s recordkeeping requirements under- 
mine the customer’s constitutional right 
to protect his private papers against un- 
reasonable searches and seizures; and 
second, whether the customer’s rights 
against self-incrimination were violated 
by the requirement that the banks auto- 
matically report information to the Gov- 
ernment without notice to the customer. 

The Court said that dealing with these 
fourth and fifth amendment issues was 
premature because there was no specific 
case where a customer had been injured, 
that is, no one had standing to sue. 
Meanwhile, the mass of information is 
being accumulated and presumably used 
by Government agents, and the auto- 
matic reporting of domestic, foreign, and 
“unusual” transactions goes on. 

In effect, the Supreme Court passed the 
buck to the Congress, and suggested that 
specific procedures for gaining access to 
customer records be written into law. 

This bill that I have introduced is 
not inconsistent with the essence of the 
Bank Secrecy Act. It recognizes the crit- 
ical need for a thorough system of rec- 
ordkeeping and reporting and upholds 
the requirements for reporting of infor- 
mation, subject to the previously men- 
tioned limitations. Finally, the bill ex- 
plicitly limits to two situations the Secre- 
tary of the Treasury’s ability to require 
an institution to transmit reports or to 
keep records on customers. Such reports 
must either be required by the Internal 
Revenue Code, or by a supervisory 
agency. This, then, effectively repeals 
contrary provisions of titles I and II of 
the Bank Secrecy Act. However, I do 
not believe that their deletion in any 
way weakens the Bank Secrecy Act, or 
undermines its intent. Instead I believe 
it can only strengthen it, by removing 
any lingering doubt over possible or po- 
tential unconstitutional applications of 
its provisions. 

This bill has stimulated a great deal 
of discussion. In perticular, I would like 
to address the criticism raised by certain 
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members of the law enforcement sector— 
that the limits placed on the Secretary's 
right to obtain records will inhibit im- 
portant criminal investigation. I believe 
that the legal processes still open to any 
law enforcement officer under this act 
are sufficient. This act simply guarantees 
that customers be notified and have an 
opportunity to respond to any attempt to 
gain access to their records except where 
the standard of probable cause has been 
met. Within the bounds of the fourth 
amendment rights, that is all that is con- 
stitutionally possible. 

We recognize the legitimate concerns 
of criminal investigators and are pre- 
pared to modify the bill to accommodate 
their needs. However, the primary thrust 
will be to protect individuals from un- 
warranted Government snooping into 
private bank accounts. 

In his dissenting opinion, Justice Mar- 
shall supported this view: 

The maintenance of the records is thus 
but the initial step in a process whereby 
the government seeks to acquire the private 
financial papers of the millions of individ- 
uals, businesses and organizations that main- 
tain accounts In banks .. .” He added that 
& “customer of a bank has a reasonable ex- 
pectation that his checks will be examined 
for bank purposes only, to credit, debit, or 
balance his account—and not recorded and 
kept on file for several years by government 
decree so that it can be available for govern- 
ment scrutiny. 


I would also like to include for infor- 
mation of my colleagues an excerpt from 
& supporting statement my the California 
Bankers Association. On July 19 1973, 
the association wrote that: 

We should make it clear that, although 
the Association places a high value on main- 
taining the financial confidentiality which 
bank customers have come to expect, it cer- 
tainly does not wish to deny in any way the 
necessary prerequisites of effective law en- 
forcement. The Association feels, however, 
that it owes its highest responsibility to the 
banking public who have entrusted some of 
their most personal records of private finan- 
cial affairs to our care. The public expects 
these records to be held in the highest con- 
fidence and the California Bankers Associa- 
tion welcomes legislation which would safe- 
guard their expectations. 


This act answers the need for such 
legislation. It is, as “The American 
Banker” has said, a compromise bili 
reached among several versions previ- 
ously introduced in both Houses. I am 
deeply concerned about the growth of 
Government intrusion into the private 
lives of U.S. citizens. If you share my 
concern, I urge you to support the Right 
to Financial Privacy Act. z 


JUDGE JOHN J. LYNCH OF YOUNGS- 
TOWN, OHIO, IS ANCIENT ORDER 
OF HIBERNIANS’ “IRISH MAN OF 
THE YEAR” 


HON. CHARLES J. CARNEY 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 
Mr. CARNEY. Mr. Speaker, the 
Mahoning County, Ohio Chapter of the 
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Ancient Order of Hibernians has recent- 
ly selected the Honorable John J. Lynch 
of Youngstown as “Irish Man of the 
Year,” 1977. 

Judge John J. Lynch, who has served 
on the Court of Appeals of the Seventh 
District for 12 years—since 1965—is 
starting his third 6-year term to which 
he was elected last year. He is also serv- 
ing as chief justice of the Ohio Court 
of Appeals, 1977, by election of the courts 
of appeals judges and is a member of the 
executive committee of the Ohio Judicial 
Conference. In 1973 the Ohio Supreme 
Court awarded him with a plaque for 
outstanding judicial service. 

He received his BA, 1938, and JD, 1940, 
degree from Ohio State University and 
has been an attorney for 37 years— 
since 1940. He is a graduate of Ursuline 
High School, 1934, and Sacred Heart 
Elementary School, 1930. 

Judge Lynch served as State repre- 
sentative from Mahoning County for 10 
years, 1949-58, and was selected on the 
“All-Star Team” for the 1957-58 session 
by the newspapermen covering the State 
legislature. He was an assistant Ohio 
attorney general for 4 years, 1959-62. 

He also was a former special agent 
with the Federal Bureau of Investiga- 
tion, 1940-43, and is a veteran of World 
War II, 1943-46, where he served in the 
Counter-Intelligence Corps Detachment 
attached to the Manhattan District, 
which was the atomic bomb project, for 
which service he was awarded the Army 
Commendation Ribbon. 

He is a charter member of St. Chris- 
tine Church, first president of its Holy 
Name Society, past president of the 
Home and School Association, former 
member of its church council, and pres- 
ently lay commentator. 

He is past president of the Mahoning 
County Board of Ancient Order of Hiber- 
nians, Ursuline Alumni Association, end 
Ohio State University Newman Club. He 
is a member of AOH No. 5, Mahoning 
Valley Gaelic Society, Serra Club, Ches- 
terton Club, K. of C. Council No. 274, 
American Legion Post 15, Amvets Post 
No. 35, Catholic War Veterans Post No. 
1292, and Mahoning County, Ohio, and 
American Bar Associations. 

He is married to the former Emma 
Gentile Bartholomew and has three chil- 
dren, namely, John M., age 28, a gradu- 
ate of Kent State University, B.A., and 
University of New York, Binghamton, 
N.Y., M.A., who is now employed as asso- 
ciate systems engineer at the ISM office 
in Columbus, Ohio; Arlene M., age 26, a 
senior at Capitol University Law School 
who is employed as a legal intern with 
the Ohio attorney general; and Dennis 
L., age 24, a graduate of Ohio State Uni- 
versity, who is employed as pubiie rela- 
tions director with Shelly Berman Com- 
municators, Columbus, Ohio. He also has 
five stepchildren, ndmely, Louis, Prank, 
Marlene, Charlotte, and Thomas Bartho- 
Tomew. 

Mr. Speaker, Judge John J. Lynch is 
& distinguished American of Irish de- 
scent. In addition, he is an outstanding 
jurist, respected community leader, and 
dedicated family man. When his many 
friends join in honoring him on St. Pa- 
trick’s Day, I hope to be among them. 
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MAINE AND ITS INDIANS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, yesterday’s Washington Star carried 
an editorial on the extremely controver- 
sial legal dispute which has embroiled 
the State of Maine. The piece makes 
prominent mention of the efforts of my 
colleague, Representative WILLIAM COHEN 
of that State, to bring this crisis to the 
attention of the Federal Government. 
Because of the ennervating effect this 
legal dispute has had on the State, and 
because of its implications for other areas 
of the country where large tribal claims 
may be possible, I call your attention to 
the following editorial: 

[From the Washington Star, Mar. 1, 1977] 
MAINE AND Its INDIANS 


It is an honored principle of American 
government that law is a better arbiter of 
disputed claims than force or fraud; but the 
pursuit of the principle sometimes carries 
extravagant cost. 

What, for recent instance, shall the state 
of Maine do when some 3,000 Indians and 
their imaginative lawyers persuade the fed- 
eral courts of an arguable claim to some 
two-thirds of Maine's territory, valued at $25 
billion? More immediately, what does tt do 
when the claim alone, whatever is to be the 
outcome, so clouds land titles throughout 
Maine that its ability to provide for ordinary 
civic needs begins, to grind to a halt? 

There are, we need not say, no easy an- 
swers to questions so complex. Until two 
years ago, Maine had no reason to seek them. 
Maine assumed that its legal relationship 
with the Penobscot and Passamaquoddy 
tribes was a Maine affair, free of federal com- 
plications. Indeed, the Indians had assumed 
so too. 

That was before Judge Edward T. Gignoux, 
in January 1975, ruled that the Indian Non- 
intercourse Act of 1790 renders Maine’s 
Indian treaty of 1794 contestible and obliges 
the federal government, as trustee, to sup- 
port the claims of the Indians to some 12.5 
million acres of land. 

The court's decision, naturally contested 
by Maine, raised political and economic prob- 
lems of a hair-raising variety. If the Indians 
stood to sue for so vast a claim, they might 
dispossess some 350,000 non-Indian land- 
holders, large and small, throughout the 
forested reaches of the state, many of whose 
titles ran back hundreds of years. More, 
the victory of the Penobscot and Passama- 
quoddy tribes would only be the first, if pos- 
sibly the most sweeping, of many similar 
claims throughout the Eastern U.S., where 
since the earliest days the states have 
imagined themselves protected by something 
called the “13 original states doctrine” in 
their relation to Indian tribes. 

The most pressing and immediate prob- 
lem, as Rep. William Cohen recently ex- 
plained, is that “the central nervous system 
of the state” is exposed by legal uncertainty 
to “financial asphyxiation.” No land title 
in the disputed areas can be conveyed un- 
clouded. Bond issues to cover school and 
hospital needs, a number of municipalities 
are advised by their bond attorneys, cannot 
be floated. A tax and mortgage payment re- 
volt is brewing. The result, from a practical 
point of view, is a thoroughgoing mess. It is 
a dire economic emergency for the state. 

At this writing, the Indian claims to Maine 


lands are being scaled down to somewhat 
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more manageable size in negotiation among 
state officials, the Indians and the U.S. De- 
partment of Justice. The aim now—and we 
must hope it succeeds and that quickly—is 
to put together a package substituting an 
out-of-court settlement for land seizure. Yet 
even that kind of indemnification would be 
gigantic, and probably could be funded only 
by Congress. Meanwhile, something needs to 
be done fairly quickly about the ramifying 
economic side-effects of the sudden change 
in federal law, lest Maine stagnate eco- 
nomically. 

Obviously, the issues of historical equity 
underlying the Maine Indian case are far- 
reaching. The trend of recent years, of which 
the Maine case is thus far the more startling 
example, has been a rather one-sided mobili- 
zation of the American legal system to rec- 
tify or reverse the white man's dubious vic- 
tory of superior force and cunning over the 
Indians. No one, least of all Congressman 
Cohen and the other enlightened officials of 
Maine, denies that the Indians are due their 
day in court. 

Yet the interminable and rigid processes 
of the law often make a poor instrument for 
redeeming historical injustices, if such these 
be, and there are claims of equity and 
justice on both sides. Possession has long 
been recognized, and not merely in the 
adage, as nine-tenths of the law; and some 
of the land titles targeted for overthrow in 
the Maine case are nearly as old as the na- 
tion itself. Surely these countervailing claims 
are due some status under the law, as well 
as those of the Indians. 

Perhaps the most striking aspect of the 
case, however, is that the economy of a whole 
state may be plunged abruptly into poten- 
tial chaos by the assertion of a legalistic 
claim long ignored or written off. This is 
especially disturbing when the claim itself 
is highly debatable, and possibly rebuttable 
on sound legal principles. Indeed, the parlous 
situation of the Maine economy results in 
part from the determination of its attorney 
general to resist the outcome in higher 
courts. 

The case is not the first, and certainly 
won't be the last, to suggest the defects of 
litigation as the cutting edge of historical 
and social rectification. But judges are not 
always, or even often, In a position to avoid 
the use of their courts for such sweeping 
and disruptive proceedings. Judge Gignoux 
was far from indifferent to the potential 
shock effect of the Maine case. “This is,” 
the Justice Department has warned, “poten- 
tially the most complex litigation ever 
brought in the federal courts, with social 
and economic impact without precedent and 
incredible potential litigation costs to all 
parties.” It is so. Which is one reason why 
the only realistic arbiter, now, is the Con- 
gress of the U.S., to which Representative 
Cohen and others have raised a cry of alarm. 


PROHIBIT REDLINING 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. LEDERER. Mr. Speaker, today I 
am introducing a bill to prohibit redlin- 
ing—the practice by which financial in- 
stitutions freeze entire communities out 
of the mortgage market. These institu- 
tions refuse to grant any housing loans 
in certain neighborhoods. Their refusal 
is not based on an individual considera- 
tion of loan applications, but rather on 
an often arbitrary assessment of a par- 
ticular neighborhood's stability. Such 
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assessments often become self-fulfilling 
prophecies of community deterioration. 
This bill enables the appropriate existing 
regulatory agencies to insure that finan- 
cial institutions serve the credit needs of 
the neighborhod from which they oper- 
ate. The financial resources of the com- 
munities will not be drained out for in- 
vestment elsewhere, but rather used to 
maintain and revitalize the thousands of 
existing communities around the coun- 
try. 

I call upon my colleagues to support 
this very important legislation. 


NATIONAL BROTHERHOOD WEEK 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. FORD of Tennessee. Mr. Speaker, 
over the years the proud people of this 
great Nation have made enormous strides 
technologically, economically, and in al- 
most every area imaginable. The United 
States is the undisputed world leader in 
research and development and our eco- 
nomic outlook, notwithstanding occa- 
sional bad stretches, is as vital and rich 
in potential as ever. 

But in one area about which I am 
moved to speak we have not been so suc- 
cessful. This is in the area of social prog- 
ress. Admittedly, this country has made 
a determined effort to eliminate every 
vestige of institutional and “legal” dis- 
crimination. But the regrettable fact re- 


mains that we as a nation have failed to 


unify into a single harmonious entity 
“two separate and unequal societies.” We 
as a nation have failed to maintain a 
commitment to the ideal of universal re- 
spect and friendship. Mr. Speaker, I am 
sad to say that in those things which are 
most important, we have failed. 

There is, however, reason to be opti- 
mistic about the future. One such rea- 
son is the existence of an organization 
known as the National Conference of 
Christians and Jews. This group which 
was formed nearly 50 years ago has been 
struggling against the forces of racial 
and religious bigotry. Last week marked 
the 44th observance of the NCCJ’s Na- 
tional Brotherhood Week—a period set 
aside each year for all of us to reexamine 
our dedication to the improvement of 
human relations. In keeping with that 
goal, I would like to insert at this point 
in the CONGRESSIONAL RECORD an editorial 
on this topic which appeared in the Tri- 
State Defender on February 26, 1977, for 
the benefit of my colleagues: 

MAKE BROTHERHOOD A YEAR LONG EFFORT 

Perhaps it took the television dramatiza- 
tion of Alex Haley's book “Roots,” which has 
had a wide impact on Black and White Amer- 
icans, evoking shock, disbelief, tears and 
anger, to illustrate to the entire nation how 
race prejudice has shaped our history so 
decisively and how it remains a constant 
reality. 

And White Americans never fully have un- 
derstood—but what the Black American and 
the Native American never can forget—is 
that White society is deeply and completely 
implicated in the ghetto and other poor areas. 

White institutions created them, maintain 
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them and indeed too large a segment of 
White society condone them. 

As Dr. David Hyatt, president of the Na- 
tional Conference of Christians and Jews has 
so accurately stated: 

“This society cannot withstand the nega- 
tive impact of its major urban centers be- 
coming increasingly poor, increasingly 
minority (Black, Chicano, Puerto Rican), in- 
creasingly angry and completely shorn of 
economic opportunities.” 

Those same urban centers also have be- 
come repositories for the aged who are the 
helpless victims of the negative impact of 
which Dr. Hyatt emphasizes. 

“It is sadly incongruous that this richest 
of all nations can send men and machines 
into outer space with comparative ease, but 
finds it almost impossible to get a poor 
family out of the ghetto,” Dr. Hyatt points 
out. 

“Despite the great gains made toward the 
achievement of equality for all Americans 
during the 1960's, we still are two separate 
and unequal societies,” he candidly stresses. 

The NCCJ President insists that “this con- 
tinuing inequality ... endangers the very 
reasons for American's founding...” He 
reminds us that for nearly 50 years the NCCI 
has been committed to a nation-wide educa- 
tion program to combat religious and racial 
bigotry. As the first systematic attempt in 
history to fight prejudice by mobilizing the 
knowledge of social scientists, the techniques 
of educators and the moral dynamism of reli- 
gious people, the NCCJ began sponsorship of 
Brotherhood Week in 1934. 

The NCCJ, incidentally, was founded in 
1928 because of the vicious anti-Catholic 
prejudice that erupted when Goy. Al Smith 
was the Democratic candidate for President 
of the United States. History has shown that 
through the NCCJ Protestants and Jews ini- 
tially carried the burden of the struggle 
against the Ku Klux Klan’s anti-Catholicism. 
History also has shown the success of the 
NCCJ's work because in 1960, 32 years after 
the NCCJ began its seemingly impossible 
dream, John F. Kennedy made history as our 
first Catholic president. 

The week of February 20, 1977 marks the 
44th observance of National Brotherhood 
Week and certainly it seems an apropos time 
for the citizens of our nation to do something 
about rectifying the “two separate and 
unequal societies.” 

As Dr. Hyatt says in his Brotherhood Week 
message: 

“We celebrate this 44th observance of 
Brotherhood Week so that people may reaf- 
firm and reinforce their commitment to 
brotherhood. In a very special way it has 
served to inspire and catalyze countless num- 
bers of men and women and children in the 
continuing struggle to improve human rela- 
tions. We urge you to make Brotherhood 
Week a 52 week long campaign.” 


Mr. Speaker, only by working together 
will we as a nation ever achieve the ideal 
of true brotherhood. I sincerely hope and 
pray that the Members of this body will 
meet the challenge of making Brother- 
hood Week a 52-week-long event. 
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DISPLACED HOMEMAKERS ACT 


Hon. Yvonne Brathwaite Burke 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mrs. BURKE of California. Mr. 
Speaker, today I am reintroducing the 
Displaced Homemakers Act, H.R. 28. 
Since my original introduction of this 
bill in May of 1975, awareness of and 
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interest in the myriad of problems faced 
by the displaced homemaker has grown 
tremendously. Public and congressional 
response to this legislation has been very 
gratifying and I am pleased to note that 
today’s reintroduction brings the number 
of cosponsors up to 72. 

The middle-aged woman who has spent 
most of her adult life as a homemaker 
often finds it difficult to take on the role 
of supporting herself following a divorce 
or the death of her spouse. She is con- 
fronted by a host of unexpected prob- 
lems. Aside from the psychological ad- 
justments, she may not be prepared to 
overcome the barriers of the job market, 
such as her lack of marketable job skills 
and recent paid work experience. 

The purpose of my bill is to help dis- 
Placed homemakers make it through a 
readjustment period so that they may 
have the opportunity to become produc- 
tive, self-sufficient members of society. 
Specifically, the Displaced Homemakers 
Act provides for the establishment of 
multipurpose centers to offer job train- 
ing and placement services, counseling 
and ‘referral in health care, education, 
legal problems, and financial manage- 
ment as well as outreach and informa- 
tion services relating to already existing 
programs. 

The bill also calls for a study into the 
feasibility of including displaced home- 
makers under unemployment compensa- 
tion programs. While homemakers make 
an invaluable contribution to the wel- 
fare and economic stability of this coun- 
try, there is no unemployment insurance 
for the homemaker who is laid off. 

The Displaced Homemakers Act is cur- 
rently pending before the Employment 
Opportunities Subcommittee of the Com- 
mittee on Education and Labor. I am 
hopeful that the subcommittee will hold 
hearings on this important legislation in 
the near future. 

As I have received many inquiries 
about this legislation, I would like to 
take this opportunity to include in the 
REcorD a section-by-section analysis of 
H.R. 28 prepared by the Congressional 
Research Service. This will further ex- 
plain the contents of the bill: 
SECTION-BY-SECTION ANALYSIS OF H.R. 28, THE 

DISPLACED HOMEMAKERS ACT 

H.R. 28, the Displaced Homemakers Act, 
recognizes the problems of homemakers who 
in their middle years are suddenly faced 
with loss of Income due to divorce, the death 
of their spouse, or the loss of family income. 
To ease the adjustment for displaced home- 
makers and to assist them in becoming eco- 
nomically self-sufficient, H.R. 28 requires 
the Secretary of Health, Education and Wel- 
fare to establish Centers for the purpose of 
providing training, counseling and other 
services for the displaced homemaker. 

Section 1 of H.R. 28 entitles the Act the 
“Displaced Homemakers Act." 

Section 2(a) reports the findings of the 
Congress that homemakers make an in- 
valuable contribution to the welfare and 
economic stability of tha Nation but are un- 
recognized and unpaid receiving no health, 
retirement, or unemployment benefits as a 
result of their work in the home. Homemak- 
ers are often displaced in their middle years 
from their family role and left without any 
Source of financial security due to divorce, 
the death of their Spouse, or the loss of 
family income. Displaced homemakers are 
often subject to discrimination in employ- 
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ment because of age, sex, and lack of any 
recent paid work experience. They are often 
without any source of income because they 
may be ineligible for social security benefits 
due to age or divorce, for Federal welfare 
assistance if they are not physically disabled 
and their children are no longer minors, or 
for unemployment insurance if they have 
not been engaged in paid employment out- 
side the home. 

Section 2(b) states that the purpose of 
the Act is to require the Secretary of Health, 
Education and Welfare to establish Multi- 
purpose Service Centers “to provide neces- 
Sary training, counseling, and services for 
displaced homemakers.” 

Section 3 defines “displaced homemaker" 
as an individual who has worked in the 
home for a substantial number of years pro- 
viding unpaid household services for family 
members; is not gainfully employed; has 
had, or would have, difficulty in securing 
employment; and has been dependent on 
the income of another family member but is 
no longer supported by such income, has 
been dependent on Federal assistance but 
is no longer eligible for such assistance, or 
is supported as the parent of minor children 
by Government assistance or spousal sup- 
port but whose children are within two years 
of reaching age 18. The section also defines 
“Secretary” as the Secretary of the Depart- 
ment of Health, Education and Welfare. 

Section 4(a) directs the Secretary to es- 
tablish a minimum of fifty Multipurpose 
Service Centers for displaced homemakers 
not later than two years after the date of 
enactment of this Act. 

Section 4(b) outlines the services to be 
provided by each Center as: job counseling; 
job training and fob placement; health edu- 
cation and counseling; financial manage- 
ment; legal counseling and referral; and out- 
reach and information services with respect 
to Federal employment, education, health, 
public assistance, and unemployment as- 
sistance programs. 

Section 4(c) specifies that supervisory, 
technical, and administrative positions to 
rum these Centers are to be filled by dis- 
placed homemakers, to the extent feasible. 

Section 4(d) provides for the payment of 
trainees in job training and job placement 
programs created by this Act, who demon- 
Strate a financial need, at a stipend not less 
than the Federal minimum wage. 

Section 5(a) establishes the criteria for the 
selection of sites for the Centers, In selecting 
the sites the Secretary shall consider: the 
Iceation of any existing facilities for dis- 
Placed homemakers, location of existing 
services which might be inccrporated into a 
Center, the needs of each State and the vari- 
ous regions of the country for a Center, and 
the needs of both urban and rvral communi- 
ties. 

Section 5(b) requires that the Centers be 
administered by a public or nonprofit private 
crganization selected by the Secretary after 
consultation with State and local govern- 
ment agencies. 

Section 5(c) authorizes the Secretary to 
make grants to these public or nonprofit pri- 
vate organizations selected to administer the 
Centers for the purpose of establishing and 
maintaining the Centers. Each organization 
fs eligible for grants on a 90-10 matching 
basis. Grants shall be made when funds equal 
to 10 percent of the total cost have been 
committed by the State. These grants can be 
made for each fiscal year, or part thereof, 
provided that the State has committed 10 
percent of the total cests during that fiscal 
year. 

Section 5(d) directs the Secretary to issue 
regulations prescribing the standards which 
must be met by each Center as soon as prac- 
ticable and not later than six months after 
the date of enactment of this Act. Con- 
tinuing grants for the maintenance of each 
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Center are to be contingent upon the 
Center's compliance with these regulations. 

Section 5(e) recommends that the Secre- 
tary consult with other persons in the ex- 
ecutive branch of the Government to facili- 
tate the coordination of Centers with exist- 
ing Federal programs of a similar nature. 
Those to be consulted include. but are not 
limited to the Secretary of Labor, the Com- 
missioner of the Social Security Adminis- 
tration, and the Commissioner of the Ad- 
ministration on Aging. 

Section 6 provides for evaluation, recom- 
mendations, and a report to the Congress not 
later than eighteen months after the date of 
enactment of this Act with subsequent 
evaluations every two years, 

Section 7 directs the Secretary to study 
the feasibility of and appropriate procedures 
for allowing displaced homemakers to par- 
ticipate in other Federal programs including 
these established under the Comprehensive 
Employment and Training Act of 1973; the 
work incentive programs established under 
the Social Security Act; related Federal em- 
ployment, education, and health assistance 
programs; and programs established or bene- 
fits provided under Federal and State em- 
ployment compensation laws; and to report 
these findings and recommendations to the 
Congress not later than one year after the 
date of the enactment of this Act. 

Section 8 authorizes the Secretary to ac- 
cept, use, and dispose of contributions of 
money, services, and property in carrying out 
the provisions of this Act. 

Section 9 prohibits discrimination on the 
basis of sex, age, race, color, religion, or na- 
tional origin in programs or activities 
funded by this Act. 

Section 10 authorizes an appropriation not 
to exceed $10,000,000 for FY 78 and $15,000,- 
000 for FY 79 and specifies that funds appro- 
priated but not expended during a fiscal year 
may be used in any subsequent fiscal year. 


SOUTH DAKOTA VFW VOICE OF 
DEMOCRACY WINNER 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ABDNOR. Mr. Speaker, a young 
lady from Belle Fourche, S. Dak., is 
South Dakota’s winner of the Veterans 
of Foreign Wars annual Voice of Democ- 
racy Contest. I would like to share with 
my colleagues her fine speech on “What 
American Means to Me”: 

1976-77 VFW VOICE OP Democracy SCHOLAR- 
SHIP PROGRAM: SourH DAKOTA Wo- 
NER SABRINA ANN GIACOMETTO 
America—whenever I hear or say that 

word, it brings a myriad of Images into my 

mind. 

The first is home. America is my home. My 
roots are here and I am an integral part of 
this country. True, a small part, but that is 
what is so special about America. Every per- 
son, no matter how insignificant—adds to 
the whole panorama of our great country. 
Woodrow Wilson, 28th President, once sald, 
“When I look back on the processes of history, 
when I survey the genesis of America, I 
see this written over every page; that the 
nations are renewed from the bottom, not 
from the top, that the genius which springs 
up from the ranks of unknown men is the 
genius which renews the youth and energy 
of the people.” I am a fragment of that en- 
ergy, and I want to do everything in my 


6014 


power to continue to build on the foundation 
that is the legacy of the generations before 
me, 

Next, America means democracy. The word, 
democracy comes from two Greek words— 
“Demo” meaning people and “Kratos” mean- 
ing to rule. Therefore in its literal sense, 
democracy means rule by the people. The pre- 
amble to our Constitution starts out, “We, 
the people... 

Abraham Lincoln, in his Gettysburg ad- 
dress, explained it very clearly when he said, 
“Government of the people, by the people, 
and for the people.” And America does have 
this kind of government through the ballot 
box. My vote will always count, because I will 
work for what I believe in. 

Every morning, when I see our flag wav- 
ing, I feel grateful. Red, White and Blue 
with 50 stars. We took the stars from 
heaven—the red from the red blood of 
courage—the white for liberty and purity, 
and the blue for loyaity. Whenever I see the 
stars and stripes, I see our whole nation, 
and I have a feeling of close kinship to any- 
one who lives under that flag. 

Another most important aspect of my life 
in America is education. We were the first 
country to have free public education. 

In a democracy, it is essential for every 
citizen to be as well educated as possible. 
I intend to fulfill my duty to my Country 
by using all possible educational resources 
that are available to me. 

I believe that education is also essential 
in politics. I feel politics are a very powerful 
force in our country. Our political parties 
have platforms, That is—principles that each 
party stands for. The parties and their can- 
didates campaign for months. They battle on 
television, over the radio, in the newspapers, 
at public meetings. In fact anywhere and 
everywhere. But after the American people 
vote—and their voice is heard—the sounds 
of battle fade into the background and the 
majority of our citizens back their elected 
representatives in order to get on with the 
business of governing our country. This is 
another pheonomena that is peculiar to 
America. It is a mystery to the rest of the 
world how we can expose ourselves as we 
do during a political campaign and then 
continue to have the continuity in our gov- 
ernment that we do. But—ah—they do not 
know our secret. The Bill of Rights to our 
Constitution guarantees us Freedom of 
Speech, Freedom of the Press, and the right 
of peaceable assembly. That is our secret, 
and I feel this was the step that insured us 
of becoming a better Nation. 

When I think of all that America really 
does mean to me, I get a lump in my throat. 
All this is mine, yours, ours. Why are we so 
fortunate? Because of the foresight and 
courage of our founding fathers. 

I am an American, and I can proudly 
boast that my country gives me, as a citi- 
zen, the inalienable rights—The most beau- 
tiful part of our Constitution, Life, Liberty, 
and the Pursuit of Happiness. 

God Bless America! 


SIXTIETH ANNIVERSARY OF THE 
EXTENSION OF U.S. CITIZENSHIP 
TO PUERTO RICO 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 
Mr. CORRADA. Mr. Speaker, this day 


marks the 60th anniversary of the ex- 
tension of U.S. citizenship to the resi- 
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dents of Puerto Rico, a memorable event 
for which we are justifiably proud. For 
on this day, 60 years ago, the Puerto 
Ricans—a little more than 1 million at 
that time—became a part of this great 
Nation, linked to it with a tie that can 
never be broken or dissolved: a common 
citizenship. 

Puerto Rico is still on its way to a 
more complete and perfect political 
union with the United States, but until 
that union is perfected, we proclaim our 
American citizenship—in the words of 
one of my predecessors in the House of 
Representatives, the Honorable Jorge L. 
Cérdova—as “the first step, the mini- 
mum step, in the achievement of Puerto 
Rican identity with the American Na- 
tion, and of the equality in duty and in 
rights to which that citizenship entitles 


The struggle for an improved civil local 
government in Puerto Rico, plus the rec- 
ognition of Puerto Ricans as full-fledged 
American citizens, began almost imme- 
diately after this Congress put an end to 
military occupation with the Foraker 
Act, passed in 1900. 

The Foraker Act remedied the impos- 
sible situation in which Puerto Rico 
found itself, through no fault of its own, 
but by the fortunes of the Spanish- 
American War of 1898. Here was an 
island, inhabited by 1 million peace- 
ful citizens who had actually welcomed 
Gen. Nelson A. Miles and his men, yet 
facing for long months a military gov- 
ernment, by necessity deprived of free 
initiative and civil rights. 

The Foraker Act, as I say, at least pro- 
vided for a civil form of government in 
which Puerto Rico could obtain revenues 
and function more properly to meet the 
needs of the people. But this was not 
enough, For one thing, the Puerto Ricans 
were only recognized as “citizens of 
Puerto Rico,” which “entitled them to 
the protection of the ™nited States,” but 
otherwise left them in a political limbo 
of sorts, with a citizenship that clearly 
lacked international standing. 

The struggle for full recognition as 
American citizens started the very 
minute after the Foraker Act was passed, 
and it encompassed a wide range of ef- 
forts in all levels of leadership, down to 
the rank and file of the Puerto Rican 
citizenry. 

Seventeen years later, on March 2, 
1917, President Woodrow Wilson ap- 
proved House bill number H.R. 9533, 
later known as the Jones Act. On that 
day, our efforts bore fruit, and Amer- 
ican citizenship for the Puerto Ricans 
became a concrete reality, made possible 
by this Congress and its leadership, in its 
preoccupation with the well-being and 
the advancement of the Puerto Rican 
people. ’ 

Many Puerto Rican leaders under the 
guidance of our great patriot Luis Mufioz 
Rivera, also my predecessor, were instru- 
mental in the achievement of that basic 
first step in our political history; but to- 
day I would like to pay tribute also to an- 
other illustrious Puerto Rican, a native 
of Ponce, elected in 1900 to be the first 
Resident Commissioner from Puerto 
Rico. I refer to the Hon. Federico Dege- 
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tau, a distinguished writer and lawyer, 
who had fought many a gallant battle 
during the Spanish regime. 

Degetau, in fast response to the inade- 
quacy of the Foraker Act, submitted for 
the consideration of the 58th Congress, 
the first bill ever introduced to make the 
Puerto Ricans citizens of the United 
States: H.R. 11592. The title of that bill 
read like this: “To declare the Citizens of 
Puerto Rico, citizens of the United 
States.” 

The Congress decided not to act upon 
the measure, perhaps concerned with the 
need for further analysis and always 
zealous to guard the precious privilege of 
citizenship. But the seed was there; the 
path had been started for others to fol- 
low, and that was exactly what happened 
when Luis Muñoz Rivera introduced for 
the consideration of the 63d Congress his 
bill number H.R. 13979, “to provide a civil 
government for Porto Rico, and for other 
purposes.” 

To this bill Mufioz Rivera dedicated 
most of his efforts as Resident Commis- 
sioner; indeed at his death in 1916, he 
had already made the Congress aware of 
the need for such legislation. But we 
should not forget that others worked as 
hard, if not as successfully, for the same 
goal. Among them, one of the first, Resi- 
dent Commissioner Federico Degetau. As 
the 13th Resident Commissioner from 
Puerto Rico I will say today that just as 
we are proud to be Puerto Ricans we are 
proud of our American citizenship. That 
citizenship means security and freedom 
for our people and a dedication to the 
principles of democracy and justice to 
which this Nation is committed. 


THE 65TH ANNIVERSARY OF THE 
GIRL SCOUTS 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. NATCHER. Mr. Speaker, the Girl 
Scouts of the U.S.A. will be celebrating 
their 65th anniversary March 6 through 
12 and it is once again a distinct privilege 
for me to congratulate this vital and 
enthusiastic organization of young wom- 
en. I always look forward to this op- 
portunity to speak of the many wonder- 
ful achievements of the Girl Scouts as 
they are certainly one of our Nation’s 
most valuable and dynamic resources. 

The impact they have had on our Na- 
tion and throughout the world has been 
great and of tremendous benefit to all of 
us. Since the first Girl Scout troop was 
organized by Juliette Low in 1912, em- 
phasizing a new awareness of each girl’s 
potential development, Girl Scouts have 
been participating in and working to- 
ward social change and improvement. 
They have been involved in their com- 
munities and are constantly in touch 
with the concerns of today. 

The programs designed by the girls 
are as many and diverse as their back- 
grounds and I believe the outstanding 
success of this fine organization is due 
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largely to their social awareness and 
flexibility in meeting the needs of a 
changing world. While the various proj- 
ects of the Girl Scouts seem to be ever- 
changing, the beliefs and principles re- 
main true to the original purpose of Girl 
Scouting: to inspire girls with the high- 
est ideals of character, conduct, patriot- 
ism, and service so that they may be- 
come happy and resourceful citizens. 

The emphasis is placed on growth; for 
to live is to learn, about one’s self, one’s 
community, and one’s world, and thus to 
grow. The growth of the Girl Scouts is 
measured not merely in numbers, al- 
though its membership of over 2,755,000 
girls certainly refiects the movement’s 
popularity, but rather in the develop- 
ment of strong character, responsibility 
to others, and the desire of every girl to 
participate in helping solve current 
problems. 

Girl Scouts have demonstrated their 
commitment to the environment in many 
ways; just one example is their planting 
of 20,000 seedlings supplied by the U.S. 
Forest Service. The 3-year project, Girl 
Scouting and migrant communities, is 
another example of the way the Girl 
Scouts are growing in new directions. 
This project in 1975 covered eight States 
from southern Texas to the Great Lakes 
with the purpose of bringing Girl Scout- 
ing to migrant children. It set up a pro- 
gram that will maintain the continuity 
of Girl Scout activities as the children 
move from locality to locality. After the 
third year the project methods and ma- 
terials will be made available through- 
out Girl Scouting and will, no doubt, 
serve a great need by bringing a sense of 
continuity and extended friendship to 
migrant children. 

The services they perform are many 
and I am always amazed and delighted 
by the number of ongoing and new proj- 
ects in which the Girl Scouts are in- 
volved. They are eager, spirited, and fun 
loving and their activities refiect their 
enthusiasm for all facets of life. 

In Kentucky, Girl Scouts had the mar- 
velous opportunity of attending the Festi- 
val of the Arts put together for them by 
the Kentuckiana Girl Scout Council. 
This experience offered an exciting look 
at the arts as well as a thoroughly enijov- 
able weekend for all. I am particularly 
proud of the Girl Scouts of the Second 
District of Kentucky for their many con- 
tributions and I look forward with them 
and all of the Girl Scouts of the U.S.A. to 
another fine year. 

Mr. Speaker, on this, the 65th anni- 
versary of the Girl Scouts, I offer my 
very best wishes for continued growth in 
ie way and my sincere congraiula- 

ons. 


FIRST AMENDMENT THE ISSUE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mr. FINDLEY. Mr. Speaker, the Mid- 
west is often called the Bible Belt and 
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those who live there are often styled 
conservative and strait-laced. Thus, 
the sentencing by an Ohio court of the 
publisher of Hustler magazine, Larry 
Fiynt, to a jail term of 25 years for 
obscenity and conspiracy may at first 
glance seem to fit the stereotype of Mid- 
west morality. 

That makes the reaction of some news- 
papers in my district to this court deci- 
sion all the more noteworthy. An edi- 
torial in the State Journal-Register 
concludes: 

There is no doubt in our minds that the 
danger of throwing Mr. Flynt in jail en- 
dangers freedom of speech and that the Ohio 
ruling must eventually be overturned. 


And a columnist for the Alton Tele- 
graph compared what Flynt was purvey- 
ing to the public with the violence that 
television and Hollywood dish out regu- 
larly and found the latter far more 
obscene. 

Upon refiection, most Americans will 
conclude that these Midwest newspapers 
still refiect the fundamental values of 
their readers, One of those values, respect 
for the Constitution of the United States 
and the basic rights it guarantees all free 
men and women, is what is really at issue 
in this case. The first amendment’s guar- 
antee of free speech and a free press 
cannot be set aside even to gain a con- 
viction of a smut peddler, Following are 
the two excellent columns: 

lst AMENDMENT PROTECTION ESSENTIAL IN 
PORNO BATTLE 

[From the (Illinois) State Journal-Register, 
Feb. 20, 1977] 

Much criticism has been heaped on the 
Cincinnati, Ohio court that found Larry 
Fiynt, the publisher of Hustler magazine, 
guilty of “organized crime” and for selling 
obscene material, but the court probably was 
right. The narrow law that the court inter- 
preted is another matter. 

Under the Ohio statute, any five persons 
conspiring to commit an illegal activity for 
profit are engaging in “organized crime.” 
On this count Mr. Flynt was sentenced to 25 
years in prison and ordered to pay a $10,000 
fine. His sentence for publishing sexually 
oriented material was six months in the 
workhouse and a $1,000 fine. 

A number of disquieting aspects of the 
case are readily evident. Not the least is that 
any discussion of the issue has to begin with 
the disclaimer that Hustler is a vulgar maga- 
zine with little redeeming literary value. 
It may be considered pornographic by most 
standards. However, the Flynt case must be 
discussed on principles, not the product. 

The first principle to be considered is the 
First Amendment. There is no doubt in our 
minds that the danger of throwing Mr. Flynt 
in jail endangers freedom of speech and that 
the Ohio ruling must eventually be over- 
turned. 

The conviction also violates American pre- 
cepts of Justice. Mr. Flynt’s main office is in 
Columbus, but he was tried in Cincinnati 
because the court there is known to be tough. 
In effect, the judge in Cincinnati was setting 
the morality standards for the citizens of 
Columbus. Indeed if the case causes Hustler 
to go out of business, the judge could have 
been setting the standards for Peoria or 
Walla Walla to some degree. 

The Ohio law which permits a strained 
“organized crime” statute to restrain por- 
nography is itself obscene. If Mr. Flynt’s 


obscenity conviction stands, he will receive a 
Slap on the wrists on that particular charge. 
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He would be bludgeoned by the conspiracy 
conviction. And the other presumed four 
co-conspirators were released! That's Judge 
Bean justice. 

When the Supreme Court said in 1973 that 
community standards should judge what is 
obscene, it also said clearly that it didn’t 
want a single community to impose its 
standard on the entire country. 

Yet that is exactly what could happen if 
the trend visible in the Flynt decision 
Stands. Any person who participates in any 
way in the creation, production, editing or 
distribution of any publication a community 
considers too sexually explicit can be hauled 
into court and thrown into jail. And that’s 
not overly apocalyptic. 

In Memphis an actor who had performed 
four years earlier in Deep Throat was sen- 
tenced to four years in prison on obscenity 
charges. He had never been to Memphis 
before the trial. Al Goldstein, the publisher 
of another sexually explicit magazine, was 
prosecuted in Wichita, Kans. although the 
magazine is not sold on the newsstands in 
Wichita. But its courts are tough on por- 
nography. 

Other communities, encouraged by the 
Cincinnati, Memphis, and Wichita examples, 
are considering similar methods of control- 
ling pornography, fanned by public indig- 
nation. 

We sympathize with that indignation. Por- 
nography is a moral blight that must be 
brought under control. But it would be 
wrong to effect a cure by creating a larger 
illness. To its credit, the Supreme Court has 
tried its best to set a standard for obscenity. 
In the 1930s it established the doctrine of 
“the lowest common denominator.” Later, 
pornography was defined as material “utterly 
without redeeming social value.” Now com- 
munity standards prevail, and it is obvious 
that this is the worst doctrine of the lot— 
the road to censorship by a few. 

The court has five major pornography 
cases on its docket this year. It should 
interpret them to bring the First Amend- 
ment back into its own hands in obscenity 
cases. 


You Can KILL PEOPLE, Just DON’T MAKE 
Love 
(By Doug Thompson) 

A Cincinnati judge last week sent skin 
magazine publisher Larry Flynt to prison for 
25 years because Flynt prints a magazine with 
graphic nude photos of women. 

Before you unpack the shotgun and get 
out the tar and feathers, relax. This is not 
a defense of Flynt or his magazine, Hustler. 

I looked at a Hustler once. Look is about 
all you can, because there isn't much to 
read. One look was enough. If I wanted to 
look at the kind of photos Flynt publishes, 
I would go to medical school and study 
gynecology. 

However, a lot of people obviously find 
that kind of photos appealing, as indicated 
by the fact that Hustler is the fastest grow- 
ing magazine in the country today. Because 
of Flynt’s success, the more legitimate skin 
magazines like Playboy and Penthouse are 
using more graphic nude photos of women. 

All of this made Fiynt rich. It also made 
him a target of the Hamilton County Com- 
mon Pleas Court in Cincinnati, where the 
publisher was found guilty of engaging in 
organized crime (his publishing empire was 
criminal, the court said, because it published 
obscenity) and of pandering obscenity. 

The same week Judge William J. Morrissey 
sent Flynt to prison for 25 years. Universal 
Studios, the same studio that gave us tele- 
vision shows like Dragnet and Emergency, 
distributed around the country a film that 
I consider more tasteless and obscene than 
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anything Larry Flynt or his cohorts ever 
imagined. 

The film is called “The Sentinel” and any- 
one crazy enough to sit through it will watch 
the most grotesque, vulgar display of so- 
called “cinema” I have seen in several years. 

Consider the plot, A young girl moves into 
a gothic apartment house. She meets an 
assortment of strange characters, whom we 
soon discover are all dead. 

One night, she encounters a person she 
thinks is her late father, whom she hated, 
so she hacks him up with a butcher knife. 

We watch it all in vivid technicolor, the 
knife slashing the old man’s side, gouging 
out an eye and hacking off his nose. The 
screen is filled with spurting blood and the 
screams of the actress are topped only by 
the screams, gasps and retches from the 
audience. 

But director Michael Winner is far from 
finished with us. Before this film ends, the 
viewers get to see every conceivable form 
of disfigurement: people with mashed faces, 
burned bodies, dismembered torsos and scene 
after sickening scene of what is supposed 
to be the entrance to hell. 

We are also asked to accept a story In which 
the Catholic church is a party to all of this, 
where a priest murders a young man to pre- 
vent him from discovering the truth and 
where the church abducts a young girl to 
turn her in to the gatekeeper at the entrance 
to hell. 

All, of course, in the name of entertain- 
ment. 

As bad as this film is, no one will rise up 
in righteous anger to toss Universal Studios 
in jail, nor will anyone demand this peace 
of trash be removed from public view. 

Why? Because while The Sentinel is a 
bloody piece of tripe that erupts gore at 
every turn and insults both the Catholic 
church and the viewer, it does not have much 
nudity or sex. 

That make it acceptable in today’s world. 

According to the American Civil Liberties 
Union, various state and federal courts in 
1976 heard 1,690 cases involving obscenity 
in films and books. 

Every one of those cases involved a film 
or book which depicted sexual acts and nud- 
ity of men or women. 

Not one book or film was brought to trial 
because of excessive violence or religious 
overtones. 

ACLU records show more than 10,000 films 
have been banned or seized by the police in 
the last 10 years because of nudity or sexual 
content. 

Yet no police department or state or fed- 
eral court in the last 40 years has seized a 
film or book because of violence. 

Locally, the city of Wood River has an 
ordinance banning nudity and sexual scenes 
from films showing at the Capri-Drive In. 

The theater, however, is still allowed to 
show films like The Texas Chainsaw Massa- 
cre, where a family of lunatics saw up vic- 
tims with chainsaws and serve the remains 
as barbecue sandwiches at a roadside stand. 

Two years ago, a St. Louls television sta- 
tion refused to show The Last Picture Show, 
a film with sexual overtones. The station 
substituted a rerun of Bonnie & Clyde, one 
of the most violent films ever made. 

I guess it is a question of attitude. 

The American Heritage Dictionary defines 
obscenity as anything “repulsive or loath- 
some to the senses.” 

If you examine our current attitudes, and 
the actions of our courts, films and books 
which deal with sex and nudity are repulsive 
to our senses, but those dealing with violence 
or vilification of church are acceptable. 

It’s immoral to show people making love, 
but it's all right to show them killing each 
other. 
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SOCIAL SECURITY REFORM 
AMENDMENTS 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. ARMSTRONG. Mr. Speaker, to- 
day I am introducing the “Social Secu- 
rity Reform Amendments of 1977.” 

These reform amendments aim to help 
those Americans who have worked and 
sacrificed and paid social security taxes 
for years. 

The main features of this legislation 
are: 

First, repeal of the earnings limita- 
tion for social security recipients; 

Second, repeal of the so-called living- 
in-sin provisions of current social secu- 
rity law; 

Third, equal treatment for widows and 
widowers, husbands and wives; 

Fourth, an optional exemption of so- 
cial security recipients 65 and over from 
paying further social security taxes; 

Fifth, repeal of provisions which force 
beneficiary’s heirs to return a check al- 
ready “earned” and mailed; 

Sixth, partial reform of the medicare 
billing system for doctors’ services; and 

Seventh, elimination of the 5 month 
waiting period for social security dis- 
ability. 

REPEAL OF THE EARNINGS LIMITATION 

One of the most unfair sections of 
present social security law is the earnings 
limitation. Applying welfare-type, con- 
cepts of earnings limitations to the social 
security program makes second class cit- 
izens out of millions of retired Ameri- 
cans. At present, social security benefits 
are reduced $1 for every $2 earned by a 
recipient—except for those over age 72. 

In my opinion, it is completely unfair 
to force senior citizens to live on below- 
average incomes. It is contrary to self- 
respect and the American tradition of 
individual initiative. 

I base this legislation on three consid- 
erations: 

First. The present limitation, which 
reduces social security benefits when the 
retired person earns in excess of $3,000 
per year, or $250 a month, forces many 
senior citizens to live on below-average 
incomes. In a time of rampant inflation, 
it is virtually impossible for social secu- 
rity benefits to keep pace. A lowering 
spiral of living standards is inevitable 
for these retired persons. 

Second. The present limitation applies 
only to earned income, not to investment 
income. So those who are fortunate 
enough to have accumulated investments 
in stocks and bonds, savings accounts, 
rental properties and so on can have un- 
limited income from these sources. But 
those who have no such investments are 
precluded from supplementing their so- 


cial security with any substantial 
amounts of earnings. 


Third. The principle of an earnings 
limitation is wrong. 

Social security is not and was never 
intended to be a form of welfare. It has 
been earned by American workers and 
their employers who have paid the cost 
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of this program through payroll taxes. 
In most cases, workers pay far more in 
taxes during a lifetime of work than they 
can possibly draw in benefits. To deny 
them something they have paid for, at 
least a partial return on their payments, 
is completely unfair. 

Many Americans have no need or wish 
to work beyond normal retirement age. 
But. millions of others need the extra in- 
come and enjoy the activity which part 
or full-time work provides. 

It is long past time for us to stop 
penalizing those Americans who need or 
want to be productive workers—and who 
deserve far better treatment than the 
present law allows. 

REPEAL OF “LIVING-IN-SIN" LAWS 

Much has also been written about the 
“living-in-sin” provisions of social secu- 
rity. In a nutshell, these restrictive 
clauses, retained in the name of economy, 
have little economy and create only an- 
guish. A widow and a widower who would 
like to remarry, but cannot afford the fi- 
nancial loss, are forced either to deny 
themselves what happiness they might 
have together or often to go against their 
long-held beliefs and live together un- 
married. 

In either case the Government is creat- 
ing unhappiness—as well as denying ben- 
efits earned rightfully over years of work. 

The present law is an affront to the 
dignity of older Americans, respected cit- 
izens often struggling in relative poverty 
to retain their own self-respect. Repeal 
of the “living-in-sin” provisions of the 
current Social Security Act is the least 
we can do for them. 

EQUAL BENEFITS FOR MEN AND WOMEN 

Times have changed drastically over 
the past quarter century, especially in 
the increasing number of women work- 
ing—and the trend of working women is 
going to increase. We are already seeing 
house-husbands as well as housewives— 
but once again, there’s no provision in 
the law to fairly deal with the changing 
times. 

If a husband covered by social security 
dies, his wife is presumed eligible for 
benefits even if she is working, and has 
always worked. But if a working woman 
covered by social security dies, under the 
current law, her husband must go 
through an ordeal of proving his de- 
pendency, even if he has been totally de- 
pendent. The recent Supreme Court de- 
cisions touched only some sections of the 
law, leaving the provisions covering de- 
pendent widowers, for example, un- 
changed. $ 

Without a change in the law, social se- 
curity could go back to the old system 
next week and force another series of 
legal battles. : 

It is time to end this unspoken hypoc- 
risy—the over 30 million working wom- 
en in America deserve the same protec- 
tion for their dependents as working 
men. 

EXEMPTION FROM FICA TAXES 


“In this world, nothing is certain but 


death and taxes,” said Benjamin Frank- 
lin 


For most beneficiaries who have been 
covered almost their entire working lives, 
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death comes too soon and the social se- 
curity taxes are too high. 

Another absurdity is the payment of 
social security taxes by social security 
beneficiaries. Consider this situation—all 
too common, in my opinion: A worker 
must supplement a monthly social secu- 
rity check by working full or part time to 
make ends meet. Yet even though he has 
paid inte social security for over 30 years, 
he is further taxed by social security on 
his meager earnings—meaning he has to 
work just that much longer! 

REFORM OF “LAST CHECK” PROCEDURES 

Another area of pettiness generated by 
current laws and regulations is the final 
check a beneficiary receives. According to 
Social Security Administration’s regula- 
tions, an individual’s eligibility termi- 
nates the month before he dies. So an in- 
dividual can run up bills, but the heirs 
cannot even pay off debts with the check 
for that month—even ií the individual 
dies on the last day of the month. 

I personally have come across cases 
where the Social Security Administration 
refused to honor checks which were 
properly endorsed and deposited, but did 
not clear the banking system by the time 
of the beneficiary’s death. My proposal 
would not change the benefits or entitle- 
ments of the system in any way, but 
would simply allow a beneficiary and his 
heirs full benefits for the last month the 
recipient is alive. 

MEDICARE PAYMENT REFORM 


I have proposed a simple change in the 
medicare payment system to remedy a 
problem originally brought to me by a 
constituent. 

A man‘s wife dies of a sudden illness 
requiring expensive hospitalization and 
doctors’ services, but she is covered by 
medicare. So his bills can be paid? 
Hardly—medicare cannot reimburse him 
until he has paid the doctors’ bills in full. 
Although he has supplementary health 
coverage, his health insurance company 
cannot make any settlement until medi- 
care does. Because of the other expenses 
of his wife’s illness he does not have the 
funds to pay the four specialists required. 
His only alternative is to borrow the 
money, if he can, pay the bills, and hope 
medicare can process his reimbursement 
before the interest on the loan mounts 
too high. 

But in any case, this system keeps the 
doctor waiting, effectively increases the 
price of health care, and may in fact 
keep the doctor from ever getting paid. 

I have therefore proposed that medi- 
care be empowered to pay the doctor his 
share directly. While this system also has 
drawbacks, such drawbacks are minimal 
compared to the present chaos. 

DISABILITY WAITING PERIOD REDUCTION 


The last section of the reform package 
I am proposing eliminates the present 5- 
month waiting period required to obtain 
eligibility for social security disability 
payments. 

Right now, a 5-month waiting period is 
required before a qualified disabled indi- 
vidual can draw disability benefits. Dur- 
ing this waiting period, no disability ben- 
efits, retroactive or otherwise, can be 
paid. Until the replacement of local wel- 
fare by the supplemental income plan— 
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SSI—last year, a disabled individual 
could draw local welfare. Now, however, 
SSI will not grant benefits until the dis- 
abled worker's case is resolved by social 
security. 

That means he cannot receive any in- 
come for 5 months if he is really dis- 
abled, The very system which is supposed 
to protect him denies him any income for 
5 months. 

This is utterly absurd. 

In my district alone, I know of more 
than 20 cases of this nature created by 
this particular law. And those are only 
the ones which have come to my atten- 
tion. 

This kind of catch-22 is utterly absurd. 
It should be changed, and the sooner the 
better. 

Mr. Speaker, I ask you and my col- 
leagues to join in supporting this type of 
meaningful reform of the social security 
system. These amendments are solid re- 
forms—long overdue—to assure those 
Americans who have supported social 
security with years of taxes are treated 
fairly in their retirement years. 


A POLISH-AMERICAN PATRIOT 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. FARY. Mr. Speaker, I wonder if 
my colleagues are acquainted with the 
fact that February 12, besides bringing 
to mind the debt of gratitude we owe to 
President Abraham Lincoln, also marks 
the anniversary of the birth of one of 
the greatest heroes of our American 
Revolution—Gen. Thaddeus Kosciusko. 

On February 21, 1798, Thomas Jef- 
ferson wrote of him to General Gates: 

He is as pure a son of Liberty as I have 
ever known, and of that Liberty which is to 
go to all and not to the few or rich alone. 


On June 1 of the same year, Jefferson 
wrote to Kosciusko: 

Your principles and disposition were made 
to be honored, revered and loved. True to a 
single object, the freedom and happiness of 
man, they have not veered about with the 
changelings and apostates. Accept sincere 
assurances of my affectionate esteem and 
respect. 


And Nathaniel Green, U.S. Command- 
er wrote: 

I can liken to nothing his zeal in the pub- 
lic service and in the solution of important 
problems nothing could have been more 
helpful than his judgement, vigilance and 
diligence. He was fearless of every danger. 
He never manifested desires or claims to him- 
self, and never let opportunities pass of call- 
ing attention and recommending the merits 
of others. 


On his own initiative, and at his own 
expense, Kosciusko had come to these 
shores from his native Poland in the 
summer of 1776 to fight in our Conti- 
nental Army as a colonel, Army Engi- 
neers. He distinguished himself in the 
Carolinas as well as in the battles of New 
York and Yorktown. 
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One of his greatest contributions was 
the engineering of the fortifications at 
West Point, which became a lasting me- 
morial at our Nation’s military academy. 

At the close of the War of Independ- 
ence, this Polish patriot was hailed in 
this august body “the U.S. Congress” for 
“his long, faithful, and meritorious serv- 
ious” and by special act of both Houses 
of Congress granted the rights and priv- 
ileges of American citizenship and com- 
missioned a brigadier general. 

His struggle on behalf of the common 
people of Poland, after the partition of 
that country in 1792, was yet another 
indication of his dedication to the cause 
of liberty. 

The peoples of the Fifth Congressional 
District are proud to have on display in 
the Member's private dining room, U.S. 
House of Representatives “the Citadel of 
World Freedom,” a large seascape paint- 
ing by John Wisniski, world renowned 
Polish artist. 

The Honorable Carl Albert, former 
Speaker of the House of Representatives, 
in accepting this beautiful gift from my 
predecessor, the beloved John C. Kluc- 
zynski and the Polish people of America, 
stated: 

This painting which depicts strength and 
eternal power will serve as a reminder to 
present and future members of Congress of 
the great contribution made by General 
Thaddeus Kosciusko and the other Polish 
patriots to this young nation in its fight for 
freedom. - 


On the occasion of this day of national 
thanksgiving, I join with my colleagues 
in praying for the people of Poland still 
struggling against the Russian oppres- 
sors and I salute Poland’s sons and 
daughters in America who live under the 
banner of liberty Kosciusko helped 
unfurl. 


COLUMNIST CATCHES ON TO STATE 
DEPARTMENT DUPLICITY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. McDONALD. Mr. Speaker, aside 
from the needless slap at Americans 
serving in the Canal Zone which his 
column contains, I would like to com- 
mend the article on Panama and the 
canal question by Charles Bartlett, 
which appeared in the Washington Star 
on February 25. 

It appeared soon after Senator JESSE 
Heims revealed to the Senate, on Febru- 
ary 22, the fact that our putative canal 
treaty negotiator, Mr. Sol Linowitz, is 
deeply involved in Marine Midland bank 
loans to the Torrijos regime—loans 
which cannot possibly be repayed with- 
out first giving away the Panama Canal, 
thus providing Torrijos with a source 
of revenue, 

Mr. Bartlett says it out loud, too. The 
ripoff of the American people, which a 
canal giveaway represents, is intended 
to benefit the very banks which have ex- 
tended unrealistic loans to an oppressive, 
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corrupt Castroite regime. Only if Torrijos 
is able to milk the canal for revenues can 
he possibly meet his financial obligations. 

Of course, the national interests of the 
United States as a whole apparently pale 
to insignificance besides this financial 
angle. It is not merely interesting, but 
very important, to realize just why our 
“Establishment” figures and the State 
Department are conniving to hand over 
the canal, regardless of the desires of 
the Congress or the public, regardless of 
the illegality of handing over U.S. Gov- 
ernment property without congressional 
authorization. 

I insert the following: 

{From the Washington Star, Feb. 25, 1977] 
Way SOME PANAMANIANS ARE IN No RUSH ON 
CANAL 
(By Charles Bartlett) 

PANAMA Crry, Panama.—Rarely in Ameri- 
can history has the nation been obliged to 
contemplate the award of a great prize to 
@ government as deficient as the one now 
presiding over Panama. 

“Ah, but you are not handing over the 
canal to the Torrijos government,” exclaims 
a Panamanian negotiator. “You are giving 
it to the people of Panama.” 

He may be right in that the canal’s transfer 
will not occur until the year 2000 when 
Torrijos will be 70. But he may be wrong 
because dictators with strong livers hang on. 
At any rate he will get most of the Zone 
property immediately. 

A new treaty promises to give Omar Tor- 
rijos enough historic stature to become a 
semi-permanent fixture. Since his leader- 
ship is characterized by heavy corruption, 
economic mismanagement, intolerance of 
dissent and a disturbing tilt to the left, the 
dignity which the Panamanians gain from 
evicting the Zonians may be lost in the or- 
deal of protracted repression. 

This is why some who have struggled hard 
to bring the Zone under Panama's flag are 
now alarmed at the speed at which President 
Carter is propelling the negotiations. 

One fear is that Torrijos is so mired in 
loans from U.S. banks that he will make a 
poor deal for the country. Another is that 
the treaty will arm the dictator with funds 
to build an army and fresh opportunities for 
corruption. 

The State Department is perceived by these 
Panamanians to be playing a cynical game. 
It has propped up Torrijos with sizable AID 
assistance, unusual for a nation with one of 
the highest per capita incomes in Latin 
America. Embassy spokesmen defend Torri- 
jos’s corruption as pay for Latin politics and 
minimize the implications of his Communist 
ties. He is the key to the treaty they seek, 
so they accord him a respectable aspect. 

The credibility of the Communist threat 
in Panama has been damaged by Zonians who 
apply Red labels to all who question their 
colonial outlook. But it deseryes more serious 
attention because the moves, which some 
experts see as efforts by Torrijos to placate 
the left, add up to a menacing pattern of 
concessions. Too many of the regime's key 
figures, including some principal negotiators, 
are committed to the hard left. 

The only political party now allowed to 
function in Panama is the Communist “Peo- 
ple's party,” a negligible force when Torrijos 
took power in 1968. Two queasy figures with 
Marxist links, Diaz Herrera and Antonio 
Noriega, are moving with the President's sup- 
port into dominance over the national guard. 
Torrijos’s chief adviser, Escobar Betancourt, 
turns up in such curious roles as head of the 
Panama-North Korean Association. 

Drink is Torrijos’s personal vice; avarice 
is the preoccupation of his brothers; brutal- 
ity is the distinguishing feature of his police, 
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and extravagant ineptness is the failing of 
his economic planners. The regime has put 
the small nation so deeply in the red (an 
estimated $1.2 billion) that the canal treaty 
has no supporters more fervent than the 
American bankers whose hopes for repayment 
rest on revival of faith in the Panamanian 
economy. 

This is not the sort of government to which 
the United States would normally be eager 
to transfer a property that is crucial to its 
commerce. 

Most Panamanians are satisfied now that 
the pressures of nationalism make the trans- 
fer inevitable at some point. But some 
thoughtful ones say they are content to wait 
because time will work to their advantage if 
it rids them of Torrijos and softens the U.S. 
negotiating position. 

The signs here indicate that the negotiators 
will manage to strike a deal. But when the 
Senate has a close look at the evolving nature 
of the Panamanian regime, ratification is not 
apt to come easily. 


VETERANS’ ADMINISTRATION 
JUDICIAL REVIEW 


— 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. WIRTH. Mr. Speaker, I am intro- 
ducing a bill today to amend title 38 of 
the United States Code to provide for the 
judicial review of administrative regula- 
tions by the Veterans’ Administration 
and to allow veterans full access to legal 
counsel in proceedings before the Vet- 
erans’ Administration. 

This legislation provides the only 
proper remedy for veterans in cases be- 
fore the Veterans’ Administration. The 
Veterans’ Administration is different 
from other Federal agencies, exempt 
from Federal court review of its regula- 
tions and most of the resulting adjudi- 
cated decisions on individual cases. Title 
38, United States Code, section 211(a), 
the provision exempting the VA from 
judicial review, denies veterans and their 
dependents or survivors access to due 
process of laws on decisions of benefit 
eligibility. 

Disability and pension eligibilities, the 
cause of most VA benefit adjudication 
cases, are determined by a three-member 
internal board of the VA. The only re- 
course for a veteran desiring to challenge 
this determination is an appeal to the 
Board of Veterans’ Appeals, again an 
internal review board. The final decision 
in eligibility cases lies with this board; 
there are no further appeals. At no point 
in the review process are cases subject to 
review by persons outside the agency. 

Although the VA now publishes rules 
and regulations proposed to govern its 
administrative and adjudicative proce- 
dures, it is not required to do so under 
Federal statute. Once these proposed 
rules and regulations are finalized, they 
are not subject to review by the Federal 
judiciary. In essence, this means that 
once a veteran receives a decision from 
the VA Appeals Board, even the regula- 
tions governing that decision are immune 
from public and judicial review. In all 
other agencies, final decisions by appeals 
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boards are subject to some type of public 
or judicial review. In the Veterans’ Ad- 
ministration, there is no recourse for any 
appeal outside the agency. 

Although veterans may have legal 
counsel during final proceedings before 
the VA, attorneys fees are limited to $10 
under title 38, United States Code, sec- 
tion 3403(c). Less than 2 percent of the 
claimants appealing to the Board of Vet- 
erans’ Appeals are represented by legal 
counsel. Veterans may obtain valuable 
service from national and State veterans’ 
service organizations and VA counselors, 
These organizations should be com- 
mended for the fine job they perform, 
providing assistance and sufficient evi- 
dence to render a fair and equitable deci- 
sion before the VA Board of Appeals. 
However, if a veteran desires the repre- 
sentation of an attorney, the $10 fee re- 
striction is prohibitive and virtually nul- 
lifies this right to representation. 

I agree with the many who see the $10 
attorney fee restriction as de facto pro- 
hibition of legal representation, a clear 
violation of the fifth amendment. Vet- 
erans who desire outside legal represen- 
tation in VA proceedings should be able 
to exercise that right. The fee limitation 
was implemented more than 100 years 
ago in the best interest of the veteran, 
but has now outlived the original legis- 
lative intent. 

Once, agencies such as the Social Se- 
curity Administration imposed financial 
restraints on one’s rights to representa- 
tion. The Social Security Administration 
has since repealed this limitation, re- 
placing it with a formula designed to de- 
termine reasonable attorney’s fees case 
by case. 

An argument often used against the 
admission of judicial review in the Vet- 
erans’ Administration is that opening 
the procedure to outside review would 
destroy the uniformity of Veterans’ Ad- 
ministration decisions. However, an ex- 
amination of similar caseloads from two 
regional VA offices will show that uni- 
formity is not presently a standard char- 
acteristic of the Veterans’ Adminis- 
tration. In 1975, the Denver regional 
office's own records revealed that 10 
percent of the less-than-honorable dis- 
charge cases were granted eligibility for 
veterans’ benefits. In Minnesota, the re- 
gional office granted benefits to 25 per- 
cent of the veterans with less-than-hon- 
orable discharges. 

The lack of uniformity now charac- 
teristic in many regional VA offices 
could be the result of no judicial review 
process that bases decisions on an over- 
all national precedent. I believe that 
opening this procedure to judicial review 
will result in more uniform decisions 
within the agency, not less. 

Another common argument against the 
concept of judicial review is that the 
rules and regulations of the VA are too 
complex and technical for the courts to 
review. But other agencies, such as the 
Social Security Administration, whose 
rules are just as complex and technical, 
are subject to independent review by the 
courts. 

Furthermore, under guidance estab- 
lished by the Administrative Procedures 
Act, the Federal courts could only review 
the appeals of final VA action under cer- 
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tain prescribed conditions. These condi- 
tions are if the final action is arbitrary 
and capricious, an abuse of discretion, 
an excess of statutory jurisdiction, a pro- 
cedural error, and any other flagrantly 
unlawful activity. 

In summary, this legislation will re- 
quire that rules and regulations proposed 
by the Veterans’ Administration be sub- 
ject to judicial review, the same as for 
other Federal agencies. It will also re- 
peal the prohibitive fee restriction of $10 
for attorney's fees in VA cases. Further- 
more, this legislation will require the VA 
to comply with the specific rulemaking 
procedures set forth under the Adminis- 
trative Procedures Act. 


DEFUSING AN ISSUE WHICH EVOKES 
EMOTION 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. SIMON. Mr. Speaker, I am insert- 
ing in the Recorp an article which ap- 
peared in the Southern Illinoisan, of Car- 
bondale, Il., an article from the New 
York Times Service. 

The article points out the results of 
some limited busing in Chicago. 

I inserted it in the Recorp simply be- 
cause as a member of the Education and 
Labor Committee of the House of Repre- 
sentatives I have heard some emotional 
outbursts on busing but not enough 
factual presentation. 

I do not know of anyone who likes the 
idea of busing if there are other con- 
structive alternatives. But it remains one 
of the tools that can be used by local 
school districts to promote and improve 
educational quality. In some districts it 
makes sense and in others it does not. 

But before we reach conclusions on 
the basis of emotional reaction we ought 
to be taking a look at articles like the one 
I am inserting in the RECORD: 

BUSING BENEFITS BLACKS IN CHICAGO, ANAL- 
YSIS SHOWS— WHITE UNAFFECTED 

Limited busing of black children to pre- 
dominantly white schools on Chicago's 
Northwest Side over the past nine years has 
resulted in higher reading and mathematics 
scores by the black children while the 
academic performances of the white children 
were not affected 

In one of the first analyses of the effect of 
busing on the children of a large city, the 
Chicago Board of Education found that black 
children in all age groups from 8 to 13 in- 
creased their reading and math levels. The 
13-year-old gained the most. 

However, even those black children who at- 
tended the predominantly white schools and 
increased their reading and math scores were, 
on the average, one to two years behind the 
normal levels for their age group nationally. 

‘The comparisons were made between black 
children from elementary schools in the pre- 
dominantly black Austin district who vol- 
unteered to attend schools on the Northwest 
Side and those who remained in the Austin 
district. The scores of the white pupils in 
Northwest Side schools were studied for 
comparison. 

The study's results were published as this 
city, which has one of the highest levels of 
public school segregation in the nation, came 
under new pressures to desegregate. 


CxXXUI——379—Part 5 


EXTENSIONS OF REMARKS 


The State Board of Education recently told 
Chicago school officials that they would have 
to present detailed desegregation plans within 
the next six weeks or face the possibility of 
losing much of their state aid as well as some 
federal aid. 

Late last month, the Chicago Board of 
Education adopted a resolution committing 
the city to full compliance with state school 
desegregation guidelines. 

But the resolution cited only a few limited 
desegregation programs initiated by the 
board this year and stated that a compre- 
hensive desegregation plan would not be 
ready until 1978. 

If strictly followed, the guidelines would 
require that no Chicago school be more than 
39.9 per cent white or 74.4 per cent black. 

Chicago was placed on a year’s probation 
by the State Board of Education last year 
when the Chicago board failed to submit a 
desegregation plan. The probationary period 
ends April 1, by which time the board was 
originally scheduled to have a satisfactory 
desegregation plan. 

The state board’s latest warning came two 
weeks after the city’s yearly racial census was 
published. It showed that this year only 79 of 
Chicago’s 600 public schools met the state 
board's integration guidelines. 

While blacks now make up more than 33 
per cent of the city’s population, 59 per cent 
of the city’s 524,000 public school students 
are black, according to the census. 

The census reported that the white school 
population was 24.9 per cent, which repre- 
sented a loss of more than 10,000 white pupils 
from the last school year. The Spanish- 
speaking school population rose slightly to 
14 per cent, according to the census. 

In mid-January, the school board refused 
to support its newly hired consultant on in- 
tegration in his plan to seek about $8 million 
in federal funds for a pilot desegregation 
program. The board, which included black 
members, ridiculed the plan as calling for 
a “phased integration.” 

The census did disclose that some progress 
was made toward the Chicago board's goals 
on teacher integration. More than 60 per cent 
of the 660 schools now meet the Chicago 
board's standard of a maximum of 70 per 
cent of teachers of the same race in any 
school, this year’s census found. . 

In publishing the study on the effects of 
busing, the school superintendent, Joseph 
Hannon, said that it should be viewed with 
caution on two counts: the based students 
were not chosen at random but came from 
motivated families who may themselves have 
contributed to the improvement in reading 
and scores, and the ratio of white to black 
students in the receiving schools was 9 to 1. 

The study cited the following examples: 
The 1976 reading scores of 8-year-olds who 
were bused was 3.5 as against 3.3 for the 
blacks who were not bused; the 11l-year-olds 
who were bused scored 5.1 against 4.8 for the 
nonbused pupils, and the 13-year-olds who 
were bused scored 6.7 against 5.7 for non- 
bused pupils. 

Test scores of white children in schools 
where there were no black pupils were com- 
pared with the scores of white pupils in the 
schools receiving black children. The average 
scores of all white pupils were similar, the 
study concluded. 


HEARING 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
. Wednesday, March 2, 1977 
Mr. ULLMAN. Mr. Speaker, this is to 
advise my colleagues in the House and 
other interested parties of the Commit- 
tee on Ways and Means’ schedule to 
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conduct a 1-day public hearing on Mon- 
day, March 21, on the sick pay effective 
date, waiver of penalties and interest 
on underwithholding or underpayment 
of estimated tax attributable to appli- 
cation of the Tax Reform Act of 1976, 
and withholding tax on certain gambling 
winnings. For your information, there 
follows the press release announcing this 
hearing which sets forth pertinent de- 
tails with regard to the hearing: 
CHAIRMAN AL ULLMAN, COMMITTEE ON WAYS 
AND MEANS, U.S. HOUSE oF REPRESENTA- 
TIVES, ANNOUNCES A ONE-DAY PUBLIC 
HEARING ON SICK PAY, EFFECTIVE DATE 
WAIVER OF PENALTIES AND INTEREST ON UN- 
DERWITHHOLDING OR UNDERPAYMENT OF 
ESTIMATED TAX ATTRIBUTABLE TO APPLICA- 
TION OF TAX REFORM AcT or 1976, AND 
WITHHOLDING Tax ON CERTAIN GAMBLING 
WINNINGS, To Be CONDUCTED ON MONDAY, 
Mak&kcH 21, 1977 


Chairman Al Ullman (D., Oregon), Com- 
mittee on Ways and Means, U.S. House of 
Representatives, today announced that the 
Committee would conduct a one-day public 
hearing on Monday, March 21, 1977, on the 
following proposals arising from the enact- 
ment of the Tax Reform Act of 1976: (1) 
H.R. 318 (and iden*ical bills) relating to a 
postponement of the effective date of the 
changes to the sick pay exclusion; (2) H.R. 
1680 relating to a waiver of penalties and 
interest on certain underpayments of esti- 
mated tax and underwithholding attributa- 
ble to the application of the Tax Reform Act; 
and (3) H:R. 4090 relating to the imposition 
of withholding taxes on certain gambling 
winnings. 

The specific provisions of the Tax Reform 
Act of 1976 to be considered at this hear- 
ing are explained in detail below. The hear- 
ing will not cover any other subjects or 
issues. However, Chairman Ullman has in- 
dicated that public hearings will be an- 
nounced later on certain technical changes 
to the Tax Reform Act of 1976. 

Requests to be heard must be addressed 
to Johi: M. Martin, Jr., Chief Counsel, Com- 
mittee on Ways and Means, Room 1102 
Longworth House Office Building, and must 
be received prior to the close of business 
Friday, March 11, 1977. 

These hearings will be held in the Main 
Committee Hearing Room, across from Room 
1102 Longworth House Office Building, Wash- 
ington, D.C., beginning at 10:00 a.m. 

The limited time available to the Commit- 
tee for this hearing requires that all persons 
and organizations having a common position 
exert the maximum effort to designate one 
spokesman to represent them. It will be nec- 
essary for each witness to confine his oral 
presentation to five minutes, in summary 
form, with the understanding that a more 
detailed statement can be submitted for re- 
view and for inclusion in the printed record 
of the hearing. If it becomes necessary, the 
Committee staff will group the public wit- 
nesses into panels to expedite the hearing 
process further, and establish strict time 
limitations on such panel testimony. 
DETAILS OF PROVISIONS OF THE TAX REFORM ACT 

OF 1976 TO BE DISCUSSED 

1. Effective date of sick pay exclusion 

The Tax Reform Act of 1976 generally re- 
peals the sick pay exclusion except for in- 
dividuals under age 65 who are permanently 
and totally disabled. As enacted, these 
changes apply to taxable years beginning 
after December 31, 1975. H.R. 318 (and identi- 
cal bills) would postpone the effective date 
of the sick pay changes for one year to tax- 
able years beginning after December 31, 1976. 
2. Underwithholding and underestimation of 

tax attributable to the Tax Reform Act of 

1976 


The Tax Reform Act of 1976 was enacted 
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on October 4, 1976 and, in some instances, 
affected tax liabilities for 1976. H.R. 1680 
would relieve taxpayers from liability with re- 
spect to certain underpayments of estimated 
tax, underwithholding, and interest on un- 
derpayments of tax attributable to the appli- 
cation to 1976 of the provisions of the Tax 
Reform Act of 1976. 


3. Withholding tar on certain gambling 
winnings 


In general, the Tax Reform Act of 1976 im- 
poses a 20-percent withholding tax on win- 
nings of more than $1,000 from sweepstakes, 
wagering pools and lotteries. H.R. 4090 would 
amend the changes provided in the Tax Re- 
form Act of 1976 to impose the 20-percent 
withholding tax on one-half of the proceeds 
of $1,000 or more from any single wager 
placed in a wagering pool involving horse 
races, dog races or jai alai, but only if the 
amount of such proceeds is at least 300 times 
as large as the wager. 


DETAILS FOR REQUESTING AN ORAL APPEARANCE 
OR FOR FILING A WRITTEN STATEMENT 


Cutoff date for requests to be heard 


Requests to be heard must be received by 
no later than the close of business Friday, 
March 11. Requests should be addressed to 
John M. Martin, Jr., Chief Counsel, Commit- 
tee on Ways and Means, 1102 Longworth 
House Office Building, Washington, D.C. 
20515, telephone: (202) 225-3625. Notifica- 
tion will be made promptly. If a change in 
the witness or a cancellation is necessary, 
please advise this office immediately. 


Requests to be heard must contain the 
following information: 

1. The name, address, and capacity in 
which the witness will appear. 

2. A list of any clients (or the firm or as- 
sociation he represents) at whose behest or 
in whose employ the witness appears. 

3. An outline of the comments and recom- 
mendations the witness will make. 


Prepared statement requirements 


Persons scheduled to appear must submit 
75 copies of their prepared statement to the 
Committee office, Room 1102, Longworth 
House Office Building, no later than 24 hours 
in advance of the appearance. An additional 
supply may be furnished for distribution 
to the press and public. 


Written statement in lieu of personal 
appearance 


Any person or organization may, instead 
of appearing in person, file a written state- 
ment for inclusion in the printed record of 
the hearing. For this purpose, five copies of 
the statement should be submitted by the 
close of business Monday, March 21. Addi- 
tional copies may be furnished for distribu- 
tion to the members of the Committee, staff, 
press and public, if submitted to the Com- 
mittee during the course of the hearing. 


CAN AMERICA AFFORD TO BE 
NO. 2? 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. BAUMAN. Mr. Speaker, the 
Washington bureau chief of the Boston 
Globe, William Beecher, recently re- 
ported on a remarkable speech delivered 
to a meeting of other Communist leaders 
in Eastern Europe by Leonid Brezhnev. 
It is remarkable, because the Soviet 
leader makes no pretenses about what 
“détente” means to him. For Brezhnev, 
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it means not a policy for permanent 
peace as signified in the West, but 
merely a tactic with which the Soviet 
Union, “. .. will be able to extend— 
its—will wherever it is so desired.” The 
speech goes on to describe recent years 
as a period of consolidation for all Com- 
munist nations in their historic struggle 
against the West. 

For years, liberal internationalists 
like Paul Warnke, now being considered 
to head our Nation’s arm controls 
agency, have conditioned us to believe 
that Soviet sentiments like the ones so 
recently expressed by Mr. Brezhnev do 
not exist. They have written about the 
figurative “greening” of Soviet foreign 
policy, that Soviet intentions have mel- 
lowed and that we can afford not to 
spend as much time and money as we 
have in years past on the arms race. In 
short, they have been telling us that 
America can afford to be No. 2. 

Most recent indications, including the 
Brezhnev speech, shows this to be non- 
sense. Despite the well wishes and grace- 
ful toasts by American and Soviet diplo- 
mats celebrating the anniversary of the 
Helsinki Treaty, Soviet repression of its 
citizens not only continues but increases. 
The conventional military buildup of the 
Soviets’ European land-based forces 
have inspired panic in every Western 
capital in Europe, and increases in the 
Soviet military budget over the last 5 
years have made America No. 2 in every 
area of conventional warfare except one, 

Mr. Speaker, what I am saying is no 
secret, but too many newspapers in our 
country act as if it is. Fortunately, there 
are exceptions, an eloquent example of 
which is the Baltimore News American. 
Its February 19 editorial, “A Question 
of Intent,” enumerates the areas in 
which the Soviets have disproved the 
Warnke theory. It commends itself to be 
read by every citizen who in turn should 
get on the phone and read it to someone 
in the State Department. 

The article follows: 

A QUESTION OF INTENT 

For the past several months, official Wash- 
ington and much of the nation’s press media 
have heatedly been debating answers to the 
question of whether or not the Soviet Union 
is trying to achieve strategic arms superiority 
over the United States. 

Some say the Russians have just been try- 
ing to catch up with us and that, further- 
more, there would be no cause for alarm in 
a situation of rough parity. Others contend 
that the Communists already have caught 
up and surpassed us. President Carter ap- 
parently believes the problem will be solved 
by further negotiation. 

Perhaps so, but on the record it is doubt- 
ful. Meanwhile the entire current contro- 
versy seems to be as foolish as the lack of 
concern which for years has permitted Soviet 
arms expansion to continue without vigorous 
challenge. 

Throughout those years, in this space, 
alarm repeatedly has been sounded over 
Russian expansionist policies. Comparing the 
ratios of specific strengths by numbers of 
ships, planes, type of missiles and so on al- 
ways has been inconclusive. Clearly demon- 
strated intent has not. 

Consider the following facts: 

The Soviets are devoting from 11 to 13 
percent of their gross national product to 
military strength—about double the amount 
this country allots for defense—and have 
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been doing so since before 1970 while claim- 
ing such expenditures were only one-third 
of what they actually have been. 

According to Jane's Fighting Ships and 
Jane’s All the World's Aircraft, the most 
prestigious authorities, Russia soon will have 
an overwhelming superiority over us both in 
naval and air strength if present construc- 
tion continues. We already are vastly out- 
numbered in submarines. 

In Europe, where our troops once equalled 
those of the Soviet bloc, today our forces are 
outnumbered 2-1. Russian divisions have 
been increased from 141 to 168 and the num- 
ber of tanks by 40 per cent—to an estimated 
26,000, more than three times the armor of 
NATO. 

All over the world, from the Far East to 
Africa, Moscow has been pouring billions into 
arms for the support of causes dedicated to 
the overthrow of existing order and the ad- 
vancement of Marxism. Our country’s coun- 
ter actions invariably have been defensive. 

These are but a very few points which 
should show how absurd it is to be debating— 
at this late date—whether the Soviet Com- 
munists are a menace or not to our national 
security. 

They are. They always have been. And they 
always will be unless we stop arguing about 
reality and face it for what it is. 


—_ Se ee 


REAR ADMIRAL CARROLL FOR JOHN 
PAUL JONES AWARD 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. WON PAT. Mr. Speaker, it is with 
extreme personal pleasure that I bring 
to your attention today an outstanding 
example of how good leadership can 
create harmony and cooperation in the 
potentially troublesome relations be- 
tween military and civilian communities. 

Rear Adm. Kent J. Carroll, U.S. Navy, 
the commander of Naval Forces Mari- 
anas, headquartered in my district of 
Guam, exemplifies these qualities and I 
am pleased to announce that he has 
been nominated by the Guam Chamber 
of Commerce and the Navy League of 
Guam to receive the prestigious and 
coveted John Paul Jones Award of the 
Naval League of the United States. 

The Navy has constituted a large pres- 
ence on Guam throughout this century. 
From 1898 to 1950, the island was’under 
military government and by Navy offi- 
cers except during the 3 years of Japa- 
nese occupation. Few Navy governors 
were outstanding, many others less so. 

Today the Navy is the largest employer 
on Guam, has the largest operation of 
the military services and is second only 
to the government of Guam in land- 
ownership. The potential for friction 
between the Navy and civilian communi- 
ties looms large and constant. It is in 
recognition of the accomplishments of 
Admiral Carroll as commander Naval 
Forces Marianas and in establishing a 
high level of military-civilian relations 
that the Guam Chamber of Commerce 
and the Navy League recommended him 
for the John Paul Jones Award and 
commended by the Guam Legislature. 

Like many of his predecessors, the 
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challenges which have faced Admiral 
Carroll as a military commander in 
Guam have been great. He assumed his 
duties in 1975 as Guam was the center 
of worldwide attention as the principal 
transit point for Operation New Life, 
the relocation of more than 100,000 ref- 
ugees from Southeast Asia. After tens of 
thousands of these unfortunate people 
were transferred to the Continental 
United States, Admiral Carroll superbly 
handled the delicate problems posed by 
more than 1,500 of their number who 
wished to return to Vietnam. 

This latter problem required special 
tact, diplomacy, and personal capabili- 
ties to avoid unrest, violence and pos- 
sible international embarrassment for 
our Nation and its positive resolution 
was in great part the direct result of the 
actions of Admiral Carroll. 

As COMNAVMAR, Admiral Carroll is 
the personal representative of the Com- 
mander in Chief, Pacific, and represents 
the CINCPAC to the more than 2,200 
islands that comprise the Trust Terri- 
tory of the Pacific. In carrying out his 
military duties, Admiral Carroll has been 
the most widely travelled CINCPACREP 
in history, visiting every district center 
in the more than 3 million square 
miles of ocean and even smali outlying 
islands lacking airstrips. 

Through his efforts, relations between 
the residents and the elected leaders of 
TTPI and the military have become 
markedly closer. The many local assist- 
ance and construction projects he has 
overseen have greatly benefited island 
residents. 

Admiral Carroll’s leadership was pos- 
sibly best exemplified last year when 
Guam was devastated by a super ty- 
phoon. More than 3 hours of 140- to 
170-mile-an-hour winds destroyed most 
of the island’s communications, public 
utilities, and surface transportation sys- 
tems, destroyed or severely damaged 
thousands of houses and left hundreds of 
persons isolated by local flooding with- 
out shelter. 

Admiral Carroll’s alertness and pre- 
storm preparations of the military com- 
munity is credited with being directly 
responsible for preventing loss of life or 
serious injuries among members of the 
military organizations stationed on 
Guam. 

In an island as small as Guam, ac- 
commodating more than 30,000 military 
personnel and dependents and approxi- 
mately 100,000 civilian population, the 
potential for social frictions are con- 
stant and immense. However, due di- 
rectly to Admiral Carroll’s leadership 
and his sensitivity toward the legiti- 
mate needs and aspirations of local goy- 
ernment leaders, the military and civil- 
ian, have contributed immeasurably to 
the excellent relationship the two com- 
munities enjoy today. 

It is a tribute to his exemplary dis- 
charge of his duties and extraordinary 
contributions to Guam that as the sen- 
ior military officer on Guam, Admiral 
Carroll should be nominated for this 
high national recognition by leaders of 
the civilian community. 
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STATEMENT BY MR. MOORHEAD OF 
PENNSYLVANIA ON THE NATURAL 
GAS SMALL PRODUCER EXEMP- 
TION ACT OF 1977 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, on February 17 my colleague 
from New York (Mr. Kemp) and I intro- 
duced the Natural Gas Small Producer 
Exemption Act of 1977. We were joined 
by another 33 Members of the House. 

At that time it was pointed out that 
this bill would increase the supply of 
natural gas by exempting small pro- 
ducers—tightly defined—from burden- 
some FPC regulations. It was also noted 
that these small producers were concen- 
trated in the Appalachian States—prin- 
cipally Pennsylvania, Kentucky, Ohio, 
and West Virginia. 

May I point out to the Members that 
the Appalachian region was the first area 
to supply natural gas to U.S. consum- 
ers—the first well being drilled in 1820 in 
Fredonia, N.Y., near Lake Erie. That was 
over 155 years ago. 

Because today our principal natural 
gas supply in the United States comes 
from the Southwest, it is forgotten that 
this important fuel is still produced in 
the Appalachian States in significant 
quantities. In fact, for the past 50 years— 
since 1920—producers in the region have 
maintained an output of a nearly con- 
stant level of 400 to 450 billion cubic 
feet—as the following data illustrate: 

Appalachian natural gas production (Bcf) 


Source: Bureau of Mines. 


This local supply of Appalachian nat- 
ural gas can be expanded by the legis- 
lation proposed because it will allow pro- 
ducers to extend and expand their search 
to new pools and fields and—this is im- 
portant—to recomplete old wells drilled 
previously which were found then not to 
have commercial quantities of natural 
gas at prevailing wellhead prices. 


In addition, this small producer ex- 
emption bill will encourage rapid devel- 
opment of Devonian gas shale, which is 
now being tested with new techniques of 
fracturing by ERDA and its contractors, 
as I have discussed on previous occasions. 

Mr. Speaker, we now have 35. cospon- 
sors of our bill, but not all of these Mem- 
bers are from the Appalachian region. 
The Members now supporting this legis- 
lation come from 16 States. This is im- 
portant because this Nation’s future nat- 
ural gas supplies can come from many 
States if proper and equitable incentives 
are provided to producers, but not wind- 
fall prices. And these local supplies 
should be available to fuel not only both 
residential and commercial customers, 
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but also industries in the locality. In the 
Appalachian region more and more in- 
dustries are now drilling for natural gas 
to make less likely the possibility their 
supplies will be cut off and their plants 
closed as has occurred this year. 


Our legislation will encourage indus- 
tries to drill for natural gas near their 
own plants and not be encumbered by 
burdensome and futile regulations im- 
posed by the Federal Power Commission 
on such small producers. 

Mr. Speaker, I am inserting with this 
statement a table showing, for each of 
the 30 States now producing natural gas 
in the United States, the total produc- 
tion in 1975, the number of natural gas 
wells, and the average production per 
well. The source of the data is the U.S. 
Bureau of Mines, Department of the 
Interior. 

As of year-end 1975, there were slightly 
more than 130,000 producing natural gas 
wells in the United States, and of these 
58,000, or 45 percent, were located in the 
Appalachian States. The output per well 
in this region, however, is low, averaging 
only about 7 million cubic feet per year. 
Much of this production is controlled by 
the FPC because of the fact that pipe- 
lines in the region cross State lines. 

Our legislation would exempt from 
FPC regulation any producer whose total 
output is less than 10 billion cubic feet 
per year, a cutoff recognized by the Con- 
gress in the tax laws and by the FPC in 
pricing regulations, and whose average 
production per well is less than 100,000 
cubic feet per day or 36.5 million cubic 
feet per year. 

These figures need emphasis. A pro- 
ducer of natural gas whose average well 
has an output of 36.5 million cubic feet 
per year would be exempt from FPC regu- 
lation. As previously shown, the average 
well output in the Appalachian region is 
about 7 million cubic feet per well. Such 
an exemption would cover most inde- 
pendent producers and at the same time 
encourage new producers and local in- 
dustries to drill for local supplies. 

But the Appalachian region is not 
unique in having small stripper gas wells, 
and I would hope ali Members would 
view our legislation in this regard. As 
the Bureau of Mines data show, many 
States in the Southeast, the Midwest, the 
Mid-Continent, and the Rockies also 
have natural gasfields which would be 
affected by our bill. Iam told that even 
in Texas, Louisiana, and New Mexico 
such fields exist and could be put on pro- 
duction with the incentives provided by 
this legislation, 


Mr. Speaker, I urge all Members from 
all areas of the country to join us in co- 
sponsoring the Small Producer Exemp- 
tion Act of 1977. The enactment of this 
bill will expand the supply of natural gas 
at fair prices. As we should all know as 
a result of the abnormal cold winter just 
experienced, natural gas is critical to 
many industries and the livelihood of 
many workers throughout the Nation. 
Our legislation is designed to remedy, as 
soon as possible, this unfortunate situa- 
tion, which could recur at any time. 


The tables follow: 


U.S. NATURAL Gas PRODUCTION AND 


Production 
(million 


Area, State cubic feet) 


Producing 
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Produc- 
tion per 
year (mil- 
lion cubic 
feet) 


wells 


(12-31) Area, State 


Appalachian 
Kentucky 


Virginia 
West Virginia. 


156, 542 


1,440 
346 
102, 113 


103, 899 


Source: U.S. Bureau of Mines. 


A REMEMBRANCE OF ESTONIAN 
NATIONALISM 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Ms. MIKULSKI. Mr. Speaker, Feb- 
ruary 24 is a day of note for the Eston- 
ian-American community. On that day 
in 1918, what was previously a Russian 
possession overturned the authority of 
the newly created Soviet Union and es- 
tablished itself as the Republic of Es- 
tonia. While at that time the act of in- 
dependence was basically symbolic, it in- 
spired the Estonian people to rise up 
under the leadership of Col. Johan Lai- 
doner against the foreign rulers and drive 
them from the Estonian homeland. 
After brave victories over both the Rus- 
sian and German armies, the Estonian 
Republic was formed under a constitu- 
tion highly regarded for its “fundamen- 
tal principles” on human rights. 

Although Estonia participated actively 
and skillfully in the League of Nations, 
rising international tensions boded ill 
for the young country. By August of 1939 
the ancient enemies of Estonia—Ger- 
many and the Soviet Union—had agreed 


to partition Eastern Europe between 
themselves. 


After the outbreak of the Second 
World War, Estonia became one of the 
first of the tragic “Soviet satellites.” In 
the course of the war Estonia was rav- 
aged repeatedly by Soviet and Nazi 
armies. October 1944 saw the permanent 
Occupation of Estonia by the U.S.S.R., 
and her total absorption into the Soviet 
Union. The Russians achieved this con- 


Mid-Continent 


ETITI 
+ + we OO DO OF Dt 


? 
© 


solidation by notorious terror, marked by 
great cruelty; robbing the Estonian peo- 
ple of the human rights they so cher- 
ished. 

The Estonian-American community 
today keeps alive the Estonian culture, 
something now repressed in their Soviet- 
occupied homeland. The community 
gained notoriety this past summer with 
their memorable Estonian “Festival of 
Lights” in Baltimore, which drew thou- 
sands of persons. The history of the Es- 
tonian peoples’ fight for freedom serves 
as a model for all Americans, and Es- 
tonian culture takes its place as one of 
the important ethnic influences today. 


FUTURE OF ECONOMY 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, continuation of rates of in- 
flation of 6 percent or greater threatens 
to stamp destructive impacts on the 
fabric of our economy and society. A 
means must be found that will slow the 
present pace of inflation without impos- 
ing the high cost of prolonged unem- 
ployment or destroy the workings of our 
market economy. 

President Carter is now seeking to 
develop a program to deal with inflation. 
Secretary of the Treasury Blumenthal 
discussed how this approach might he 
expected to work and some of the prob- 
lems associated with it in a recent inter- 


view printed in the Washington Star. 
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Produc- 
tion per 
year (mil- 
lion cubic 


Production 
(million 
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Producing 
wells 
(12-31) 


1, 605, 410 


2, 567, 867 


The views of Secretary Blumenthal 
are worthy of the consideration of all of 
us. For that reason, Mr. Speaker, I sub- 
mit a copy of the interview to be incor- 
porated into the RECORD: 

[From the Washington Star, Feb. 18, 1977] 
BLUMENTHAL ON FUTURE OF ECONOMY 

(W. Michael Blumenthal, Secretary of the 
Treasury, was interviewed by Washington 
Star Staff Writer Lee M. Cohn.) 

Question. The cold wave and the fuel crisis 
has had an unexpected impact on the econ- 
omy. How strong & rebound do you expect 
and how much of the damage to do you 
expect to be lasting? 

BLUMENTHAL. I think that there is no 
doubt that the economic indicators will re- 
fiect the severe weather that we have had in 
the first calendar quarter of 1977. There's 
also little doubt—based on the trends that 
were apparent before the cold started and 
that we see as continuing in a fundamental 
sense—that there will be a strong rebound 
in the second quarter in these indicators. I 
think it will be quite strong. Perhaps the 
downturn in the first quarter, if it occurs, 
will appear greater than i really is and the 
rebound in the second quarter from that re- 
verse will be larger than the underlying 
factor. But there will be a strong rebound. 

Q. By the end of the year, do you think the 
economy will be any worse off than it would 
have been if the coid crisis had not occurred? 

A. 1 think it’s still early to tell because 
we don’t know if the severe weather has 
ended for the season or not. If the weather 
assumes the more typical pattern, then I 
think that where there will be some loss it 
will be small for the year as a whole, small 
enough as to be what some people refer to 
as “noise level.” It won't make a great deal 
of difference, and other factors may well 
overshadow it. If, of course, the inclement 
weather continues or comes back and lasts 
for several weeks, then I think the perma- 
nent impact could be quite noticeable. At 
this point it’s very hard to tell. There were 
some indications that the economy generally 
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was behaving pretty well when this weather 
started, so that’s to some extent offsetting. 

Q. If the impact is mostly temporary, that 
argues against any enlargement of the ad- 
ministration’s stimulus package. But you 
have also left open the possibility of some 
additional program directly focused on those 
who have been hit hardest—particular re- 
gions, or particular classes of people. What 
do you have in mind there? 

A. We don’t have any particular programs 
in mind but I think the general philosophy 
is that we do not wish to mix up on eco- 
nomic stimulus package that is directed at 
the economy as a whole with particular 
measures of assistance which the President 
may wish to undertake directed at particular 
parts of the country or industries—whether 
this be the citrus industry in Florida or a 
drought are in California. I think that's ba- 
sically a wise thing, not to mix these two 
things up. Already some areas have for cer- 
tain periods of time declared disaster areas 
in order to make them eligible for special 
federal assistance in funds. And as the sum 
total of damage can be better assessed, I 
would hope and recommend that the Presi- 
dent use whatever powers he can to help cor- 
rect quickly the damage that has been done 
there, and the particular program will have 
to be adjusted to whatever the circum- 
stances in that area are. 

Q. In addition to particular regions and 
industries are you considering direct aid 
to poor families to help offset their addi- 
tional expenditures for fuel? 

A. Not at the moment. We are, of course, 
focusing our economic stimulus package 
very heavily at the lower income groups, both 
in terms of permanent tax relief, which will 
impact heavily on the lower income groups; 
secondly in terms of the tax rebate which 
is going to have its major impact at lower 
levels of earnings. 

Q. But nothing specifically directed to 
fuel costs? 

A. No, I don't believe so, 

Q. The President has talked about 
strengthening the Council on Wage and 
Price Stability. He has also ruled out the 
standby controls and mandatory prenotifica- 
tion of wage and price increases. In what way 
can this program be strengthened? 

A. When we have talked about strength- 
ening the Council on Wage and Price Stabil- 
ity, we have essentially had in mind the 
necessity to have it staffed with competent 
people who can insure that the senior deci- 
sion makers on economic matters in the 
government and ultimately the President 
have available to them accurate and timely 
information with regard to wages and prices. 
Good policy making is directly related to 
good data so that you don't have to operate 
in the dark or shoot from the hip. 

Q. What do you do with the data once 
you have it? 

A. I think rather than a formal “jawbon- 
ing” as it has been called, the plan is to 
establish a clear anti-inflation policy. This 
would be a coherent policy that involves not 
only making business and labor aware of the 
kind of targets that we would like to achieve 
but also in asking for their help and col- 
laboration in decision making that has a 
direct inflationary or anti-infiationary poten- 
tial. Decisions in certain regulations and 
product design and in government actions; 
in trade policy—decisions on exports and 
imports and their impact on inflation; in tax 
policy and particular tax measures and their 
impact on production and productivity. We 
would then build out of that a comprehen- 
sive anti-infiation policy in which the Coun- 
cil on Wage and Price Stability well-staffed, 
(would be) able to secure and have avali- 
able timely advice which can be discussed 
with labor and management and used as a 
basis for consultation in an effective but rel- 
atively informal way. If we can do that 
I think we can make a real dent. 
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Q. Consultation on specific wage and price 
situations? 

A. That's right. I think a very good exam- 
ple is the case of the steel industry, where 
one company in the recent past did come in 
to discuss an important decision that he 
faced with regard to prices. We didn’t ask 
him to come and we didn’t mandate any- 
thing but we discussed his problem, we ex- 
plained our problem. We explored various 
ways in which he could go and the result was 
a decision on their part to try to be as help- 
ful as possible with an increase which was 
relatively modest and which I hope will have 
a good and beneficial impact on the demands 
of labor, on other industries as they have to 
make price decisions. And perhaps more deci- 
sions of that kind can begin to break the 
back of the phenomenon of wages chasing 
prices and prices chasing wages simply be- 
cause everyone expects the need to get ahead 
of the game a little bit to continue. It’s that 
sort of informal way in which we'd like to 
try to do things. If we can do all these other 
things that I've mentioned alongside it, we 
may have a chance. 

Q. What sort of goals do you think might 
be reasonable in the year ahead for wages? 

A. I don't think I'm in a position to get 
into specific numbers at this point. The prin- 
ciple is that there is an opportunity to dis- 
cuss major decisions with responsible offi- 
cials in the government. If we can flush that 
out and get some general collaboration, I 
think we can get somewhere. 

Q. Do you think there might be goals 
stated in some sort of numerical fashion at 
all? 

A. I think if we say we want to keep infia- 
tion this year within such and such limits— 
to try to bring it down from 6 percent to 5 
or from 5 to 4.5—I think that ought to be 
stated. And then I think we ought to then 
review. In cases where major decisions are 
made, I'd have the opportunity to discuss 
and review those decisions in terms of their 
either contributing or reducing the likelihood 
of our achieving this particular goal. 

Q. Would the over-all inflation goal be 
translatable into a goal for wages in the 
steel industry or the auto industry? 

A. I don’t think you can be very specific 
about each individual industry but I think 
a general goal of how far we- want to bring 
inflation down in a given year can be looked 
at. When you look at steel or you look at 
autos you can use our general target to evalu- 
ate particular decisions and to discuss them 
without in any way coercing people. 


Q. The President has discussed a tax credit 
as a substitution for a personal exemption 
What other areas are you looking at in tax 
reform particularly? 

A. I hope that our work on fundamental 
tax reform can lead to simplification and 
reduction for most Americans, individuals 
and businesses alike. I think the tax code 
has become very complex. In many instances 
the distinctions have become quite arbitrary 
from their original purpose and have been 
& hindrance to the development of the 
American economy rather than supporting it. 
I think that clearly we want to look at the 
question of whether we can get the high 
marginal rates for business down, whether 
we can change the structure in such a way 
as to encourage the fiow of equity capital 
to businesses, including to small businesses. 
Possibly to remove the distinction between 
earned and unearned income, people who 
have earned their savings in the first place. 
Possibly a look at double taxation of divi- 
dends and the way in which capital gains 
are treated. And certainly, for individuals, 
to make sure that everybody pays his fair 
share, that the remaining loopholes are elimi- 
nated whenever possible and that the load 
on the lower income earners does not be- 
come progressively heavier with inflation. 

Q. Would you expect to tilt the tax system 
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more than it is now in favor of investment 
as distinct from consumption? 

A. I think there is a good case to be made 
for emphasizing the need to invest in our 
future and to invest in greater productivity 
and in the kinds of resource development 
that is needed to assure future energy being 
& very good example. I would think that 
willy nilly if we are going to have a respon- 
sibile set of economic policies for the years 
to come, investment in the right kinds of 
things will have to be emphasized. 

Q. Might you consider a consumption tax 
as such whether it’s a value-added tax or 
some other form of consumption tax. 

A. I hadn't thought of that. 


FEDERAL CONTROL NEEDED FOR 
QUALITY OF ENVIRONMENT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. EDGAR. Mr. Speaker, the House 
Public Works Subcommittee on Water 
Resources is this week considering H.R. 
3199, containing amendments to the 
Federal Water Pollution Control Act of 
1972. My colleagues will recall that major 
changes in the act were passed by the 
House and Senate last year, in differing 
forms, but died as the 94th Congress 
adjourned. 

One of the most controversial changes 
in the act that was proposed last year 
concerned section 404. This section gives 
the Corps of Engineers the authority to 
regulate dredge and fill operations in the 
Nation’s wetlands. The so-called Wright 
amendment of last year would have 
stripped the corps of much of its au- 
thority in this area and would have left 
the majority of the Nation’s waterways 
and wetlands unprotected from dis- 
charges of dredge and fill materials. An 
almost identical amendment has been 
proposed in H.R. 3199. 

I would like to offer for the benefit of 
my colleagues the testimony of Dr. 
George M. Woodwell, director of the 
Ecosystems Center at the Marine Biologi- 
cal Laboratory in Woods Hole, Mass., 
who testified on behalf of the Environ- 
mental Defense Fund, Inc. Dr. Woodwell 
stresses the need for Federal control of 
activities in the Nation’s waters in order 
to preserve the quality of the environ- 
ment under the ever-increasing intensity 
of demand. 

The testimony follows: 

WETLANDS AND WATER QUALITY 
(By Dr. George M. Woodwell) 

My name is Dr. George M. Woodwell and 
I am appearing before the Committee on be- 
half of the Environmental Defense Fund, 
Inc., a non-profit, public interest organiza- 
tion incorporated in New York. EDF has some 
40,000 members throughout the country and 
a staff of scientists, lawyers and other profes- 
sionals, dedicated to the improvement of en- 
vironmental quality and the wise use of 
natural reso S. 

The challenge for us at this moment has 
been set forth with clarity in the Federal 
Water Pollution Control Act Amendments of 
1972, as a statement of national policy: “... 
to restore and maintain the chemical, physi- 
cal and biological integrity of the Nation’s 
waters.” The specific issue raised by the so- 
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called Wright amendment to § 404 is the ex- 
tent to which federal control of physica! dis- 
turbance in drainage basins, water sources, 
marshes, lakes and coastal waters, including 
estuaries, is necessary to sustain this na- 
tional policy. I believe that the answer Is 
very clear: the cost of intensified use of re- 
sources is greater vigilance in their manage- 
ment to preserve overall environmental 
quality. 

I address this issue from the perspective of 
a scientist who has for 20 years made a spe- 
cialty of ecology, the study of the structure, 
function and development of environments. 
I hold a ph. D. from Duke University, and 
have taught and done research at the Uni- 
versity of Maine, Yale University, Brook- 
haven National Laboratory and for lesser pe- 
riods at other institutions. I was on the staff 
of Brookhaven National Laboratery for 14 
years and left there senior ecologist in 1975 
to become Director of the Ecosystems Center 
at the Marine Biological Laboratory in Woods 
Hole, Massachusetts. 

I am currently President-elect of the 
Ecological Society of America. I am one of 
the founders of the Environmental Defense 
Fund and am currently a member of their 
Board of Trustees. I am also on the Board 
of the Natural Resources Defense Council. 

No serious student of the environment can 
fail to be impressed by the simple fact that 
living systems constitute the most impor- 
tant resource available in support of people. 
Living systems supply not only all of the 
necessities and conveniences of life, and 
much of our fuel, but also determine the 
quality of the environment to a much greater 
degree than has been commonly recognized. 
The issue of management is especially acute 
when dealing with water resources because 
of the intimacy of the connection between 
the physical, biological and chemical aspects 
of environment. Before addressing the issue 
directly, I wish to set forth a basic conflict 
that tends to obscure fundamental issues 
in the management of the environment. 

The conflict is one between models of the 
environment. The dominant one, that is 
used commonly in government, economics 
and in most aspects of public affairs, is what 
I think of as the economist’s model. The 
focus of attention is the economy and the 
basic principles employed are those of eco- 
nomics, tempered slightly by the recognition 
that government must occasionally mediate 
in the interests of justice. In this model, the 
value of resources is measured by money and 
resources are assumed to be best managed by 
the free market system. Contemporary tech- 
nology has been incorporated into this model 
and is assumed to offer the possibility of sub- 
stituting one resource for another, and of 
inventing new resources when any resource 
is exhausted. Biotic resources are treated 
like any other resource. 

The economic mode! has worked over many 
decades, as long as the essential resources 
of clean air, water and land were large in 
proportion to demand. As demands on these 
resources soar, the model begins to fatl— 
as we have noticed. The problems are aggra- 
vated by our current uncertainty about sup- 
plies of energy in support of technology. 
Even the technologist’s dream of an in- 
finitely versatile technology, capable of gen- 
erating new resources to displace those ex- 
hausted, has dimmed; we are thrown back 
to our basic renewable resources. 

The alternative is the evolutionary model 
defined by biologists. The rules under which 
this model operate are the basic principles 
of physics, chemistry and biology. These nat- 
ural laws set limitations on the effectiveness 
of the laws of economics and the art of 
political compromise. The resources of the 
living systems of the earth are those quali- 
ties of the general environment that sustain 
life. 

According to this model, the most impor- 
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tant resource in support of man is the ca- 
pacity of the earth for fixing solar energy 
and distributing it through biota in sup- 
port of life. Energy is used here because it 
oflers a sound unit of measure of the func- 
tions of the biota. These functions include 
not only the direct supply of food and other 
resources, but also the maintenance of en- 
vironmental quality, especially that of air 
and water. 

The magnitude of energy flow through 
biotic resources is probably 12 to 15 times 
greater than the flow of energy through the 
technological structure of society. Because 
this biotic flow is essential to the support 
of man, and appears to be threatened further 
by the expansion of human activities and 
the difusion of toxic effects around the globe, 
ecologists believe that strong steps are war- 
ranted to protect biotic resources. For this 
reason, the Federal Water Pollution Control 
Act Amendments, with their commitment 
towards the preservation and enhancement 
of the chemical, physical and biological in- 
tegrity of the Nation’s waters, have been 
greeted by scientists of the environment 
with considerable optimism. 

Most conflicts in the management of the 
environment can be interpreted as basic con- 
flicts between exponents of either the eco- 
nomic or evolutionary model. Scientists rec- 
ognize that the preservation of the quality 
of the environment under increasing inten- 
sity of demand, will require careful resource 
management and restraint. They also recog- 
nize that economic principles offer no lasting 
or fundamental rules under which the en- 
vironment could be interpreted or managed. 
The basic principles that govern the en- 
vironment will be attained only insofar as 
the laws of man are coincident with the 
laws of nature. Scientists of the environ- 
ment recognize, finally, that the least expen- 
sive way of stabilizing environmental quality, 
including the quality of the Nation's waters, 
is through the use and preservation of 
natural systems, including wetlands and 
the plant and animal communities of shallow 
water. These systems are least expensive 
because they build and repair themselves, 
and operate without a subsidy of energy or 
money from man. This statement, of course, 
is not true for dams, sewage treatment plants 
or water purification plants. 

Human activities have gone far beyond 
the point where the continued function of 
biotic systems in support of man is guar- 
anteed, Every effort we make now must be 
toward the restoration of the normal func- 
tion of aquatic systems in support of envi- 
ronmental quality. The alternative is pro- 
gressive impoverishment of resources, di- 
rectly in confiict with the objectives of the 
1972 Amendments. 

The issue of water quality management 
comes especially sharply into focus in con- 
sidering wetlands, small streams and estu- 
aries. Scientists have learned in recent years 
that there is in living systems an almost 
incredible degree of sensitivity to the chem- 
istry of environment. We have learned 
through the study of radioactivity, chloro- 
nated hydrocarbon pesticides such as DDT, 
and industrial toxins such as PCBs, that 
substances may accumulate from the general 
environment into living systems to concen- 
trations several hundred-thousand fold 
greater than those in the environment. 
Simultaneously, through the study of be- 
havioral-controlling factors called “phero- 
mones,” that organisms are capable of 
detecting and responding to substances that 
are present in water in concentrations of 
less than 1 part per billion, sometimes in 
concentrations that approach 1 part per 
trillion. 

Such observations mean collectively that 
assumptions about the threshold effect and 
assimilative capacities for toxins are sub- 
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stantially meaningless when applied in na- 
ture. Substances such as DDT that can be 
accumulated from extremely low concentra- 
tions In water, to concentrations many thou- 
sands of times higher in living systems, can- 
not be said to have a threshold below which 
there is no possibility for accumulative or 
toxic effects. There is no system of manage- 
ment of such toxins that is reasonable and 
that can protect man, except a system that 
does not release them into the general envi- 
ronment, including our water system. To the 
extent that dredging spoil and “fill mate- 
rial”—an exceedingly broad term, it seems to 
me—or other wastes in waterways and drain- 
age basins can be expected to be sources of 
such toxins, regulation is clearly essential. 

The nutrient elements that normally oc- 
cur in water bodies present a challenge only 
slightly different. A change in the nutrient 
fux in any water body has the potential 
for producing a change in the flora and fauna 
of the water body and may present serious 
problems to users of the water. Preservation 
of the botanical integrity of any water body 
requires the stabilization of nutrient fluxes 
to a level that approximates the flux of an 
undisturbed landscape. In such a landscape, 
nutrients are normally retained on the land, 
marshes and shallow waters act as sedi- 
ment traps and centers of high metabolic 
activity and water purification, and stream 
waters tend to be naturally low in nutrients 
and sediments and stable in quality. Any 
physical disturbance along the shore or in a 
drainage basin affects the flux of nutrients. 
The disturbance may range from filling for a 
culvert, to dredging of a channel or filling 
entire sections of an estuary. Obviously, the 
physical disturbance of a water course, marsh 
or drainage basin should be regulated, if 
water quality is to be restored and main- 
tained. 

The physical qualities of drainage basins 
that affect water quality are many. They in- 
clude such characteristics of the water flow 
as the rate of runoff, fluctuations in amounts 
of flow throughout the year, temperature, 
turbulence, light penetration and sediment 
content, as well as the extent and continu- 
ity of vegetative cover, the quality of vege- 
tation, and patterns of human use. Of these 
factors, rates of runoff loom especially impor- 
tant, because of the direct correlation be- 
tween capacity for moving sediments around 
and the velocity of water. In general, there 
is stability in water quality to be gained by: 
maintaining a slow flow of water, allowing 
water to move through and be enhanced by 
areas of marsh, preserving flood plains in 
their normal function as flood plains, pre- 
serving all shallows and the biotic systems 
characteristic of them, stabilizing land sur- 
faces that supply water to water courses, sta- 
bilizing sediments through encouraging plant 
growth and avoiding dredging and stabiliz- 
ing all shores by avoiding filling of shal- 
lows. 

There is no question in the eyes of en- 
vironmental scientists as to how to man- 
age the environment in the public interest. 
The basic principles are clear: the simplest 
objective is the preservation of biotic re- 
sources of all types, an overwhelmingly im- 
portant objective at present. A further re- 
striction in the capability of the federal gov- 
ernment to control activities in the Nation’s 
waters—such as that proposed in the Wright 
amendment—is inconsistent with the basic 
principles set forth by the Federal Water 
Pollution Control Act Amendments, the 
needs of the public in an ever-smaller world, 
and the interests of the country in preserv- 
ing the quality of its waters. 

I thank you for this opportunity to testify, 
and ril be glad to answer any questions the 
Committee may have relating to. wetlands 
and water quality. 
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KAISER ALUMINUM JOINS IN HIS- 
TORIC 
JAMAICA 


PARTNERSHIP WITH 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. LONG of Louisiana. Mr. Speaker, 
on February 2, representatives of the 
Government of Jamaica and Kaiser 
Bauxite Co., a wholly owned subsidiary 
of Kaiser Aluminum & Chemical Corp., 
signed documents implementing an 
agreement to form a new partnership for 
the mining of bauxite in Jamaica. It was 
an agreement based on mutual respect 
and mutual advantage. 

I was pleased to be able to attend these 
ceremonies at Kaiser Bauxite’s Discov- 
ery Bay facilities and to meet company 
officers and high-ranking officials of the 
Jamaican Government including the 
Honorable Michael Manley, Prime 
Minister; and the Honorable Dudley 
Thompson, Minister of Mining and 
Natural Resources. 

My discussions with members of the 
Jamaican Government were extremely 
enlightening. Many of the problems fac- 
ing developing nations throughout the 
world are being addressed in Jamaica. 
The Manley government’s approach to 
dealing with the problems that confront 
it may be a subject of inquiry by the 
Joint Economic Committee’s Subcom- 
mittee on International Economics, 
which I cochair with the Honorable 
Henry S. REUSS. 

Kaiser Aluminum operates two alu- 
mina refineries in the State of Louisiana 
and one of these is located at Gramercy, 
a town in the southeast corner of my 
district. At the Gramercy plant the Ja- 
maican bauxite is converted into alu- 
mina, the intermediate product from 
which aluminum is made. Nearly 2 mil- 
lion short dry tons of Jamaican bauxite 
are processed at the Gramercy facility 
each year. Kaiser Aluminum has been 
mining bauxite in Jamaica for some 24 
years and, clearly, the continued success 
of Kaiser’s bauxite mining operation di- 
rectly affects the almost 1,000 people 
employed at the Gramercy plant. 

In their remarks at the signing cere- 
monies, both Edgar F. Kaiser, chairman 
of the board of Kaiser, and Cornell C. 
Maier, president and chief executive offi- 
cer of Kaiser Aluminum, emphasized the 
spirit of cooperation and mutual respect 
that underlies this new and far-reaching 
partnership with the Jamaican Govern- 
ment. At this point in the Recorp, I 
would like to insert the texts of their 
statements: 

REMARKS OF CORNELL C. MAIER 

Mr. Prime Minister, ladies and gentlemen, 
there is little I can say that can add to the 
importance of this moment. The step we 
take here today—the simple act of affixing 
our signatures to this document—a docu- 
ment whose formal words cloak the toil and 
dreams and hopes of the good people of 
Jamaica and Kaiser Aluminum who worked 
together to try to find new solutions to prob- 
lems as old as the world—and who have 
succeeded to a degree that I believe none of 
us expected when we began—that act is more 
eloquent that any words I can muster. 
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What we have sought in Jamaica in our 
long history here is bauxite—and the friend- 
ship and respect of the Jamaican people. 
We have wanted a stable source of supply 
for the ore so important to us. And have 
been, and are, willing in return to share 
fairly the fruits of that effort. The agreement 
that we formalize here today insures both 
those things. We believe it is beneficial to 
Kaiser Aluminum—and fair; we believe it is 
beneficial to Jamaica—and fair. When we 
started on this trail over two years ago, none 
of us knew where it might lead. But we were 
confident that it need not lead to the con- 
frontation and divisiveness that has marred 
so many relationships between large com- 
panies and resources-rich countries. We were 
right in that confidence. For we have recog- 
nized that in this world we are all, truly, 
economically interdependent—learned that 
we need each other, And that recognition has 
led us here today. 

This agreement serves as a testament to 
the fact that men of goodwill, working to- 
gether in fairness and good faith, can find 
the bold new solutions so badly needed in 
our changing world. 

The issues that faced us have been resolved. 
The trail we have taken to reach this point 
has helped us forge a new bond of under- 
standing and trust. The agreement we sign 
today will allow us, together, to pursue our 
mutual opportunities fairly—and with vigor 
and enthusiasm. 

It is so very fitting, Mr. Prime Minister, 
that the agreement we sign today is being 
signed here—on the lands of the new Kaiser 
Jamaica Bauxite Company and with the men 
and women of the new company around us. 
We are extremely proud of them. In our 
company we firmly believe in the importance 
of the individual—believe in the concept 
that one person can make a difference. I am 
confident the men and women of Kaiser 
Jamaica Bauxite Company will make all the 
difference in the success of our new venture, 

And now, Mr. Prime Minister, let me close 
by saying—as old partners in Jamaica, we 
are proud to be partners In this “new partner- 
ship with Jamaica.” 


REMARKS BY EDGAR F. KAISER 

We gather together today to celebrate a 
new partnership based on a heritage of 
mutual accomplishment, friendship and 
trust. 

The negotiations over the past couple of 
years which culminate today with the sign- 
ing of this agreement would never have been 
possible had it not been for the mutuality of 
interest and interdependence which has 
grown between you, the people of Jamaica, 
and us, as producers and marketers of alumi- 
num. 

Bauxite, the raw material with which 
Jamaica is blessed, brought about this part- 
nership 30 years ago. At the end of the Sec- 
ond World War my father decided, despite 
warnings to the contrary, that we should 
enter the aluminum business. We leased war- 
surplus plants at Trentwood and Mead, near 
Spokane, Washington. We all had one thing 
in common—we knew next to nothing about 
the aluminum business. Having leased those 
Plants, our next requirement was to locate 
a source of raw material—bauxite. 

We sent a team to Surinam to look at a 
deposit there and on their way home we 
asked them to swing by Jamaica. They did 
and brought samples back with them for 
testing. To shorten a long story, 70 percent 
of our aluminum production today depends 
on Jamaican bauxite. 

This relationship has grown ever closer 
over the years and it draws new life and 
vitality from the agreement we sign today. 

The agreement, as you all know, is very 
detailed and it has been reached only after 
many months of hard work. But of far great- 
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er importance than the detail is the frame- 
work of friendship, mutual respect, trust and 
faith around which this agreement was built. 

The interdependence to which Cornell 
earlier referred to is a fact of economic, polit- 
ical and social life. This is a small planet. 
The answer lies not in one protective cartel 
working against another, or any one nation 
striving toward self-sufficiency in an il- 
guided quest for isolation. We are all inter- 
dependent and this basic need for each other 
bodes well for the future of mankind. I can 
think of no stronger, more natural base for 
lasting peace and progress than for peoples 
of all nations to need the fruits of each 
others’ labors. Just as no man is an island 
unto himself, no nation, no government, no 
business institution can stand alone, isolated 
and self-sufficient from the world around it. 

It is impossible for any of us to keep our 
own jobs and selves separated from the 
broadest and deepest problems and chal- 
lenges of our world. Each of us shares a re- 
sponsibility of being a “world citizen” what- 
ever our national loyalties may be. 

Our work must not be—and will not be— 
performed in a vacuum, It is interwoven into 
every area of world life. For we of Kaiser 
Aluminum to achieve here in Jamaica we 
must work with our Jamaican friends towards 
fulfillment of your goals. 

The economic need is here, loud and clear. 
But need, however strong a force, by itself 
is not enough. In order for a partnership to 
work, to grow and to prosper, it is essential 
that there be a shared faith. 

Faith—the simplicity of the word masks its 
many dimensions. Faith is unique in that the 
more you use it the stronger it becomes. 
Faith knows because it sees what we cannot 
see. It sees resources, powers, potentialities 
which doubts and fears can vell. Faith is 
assured, is never afraid because it sees not 
the problem but the solution. To one possess- 
ing faith the cup is not half empty, it is half 
full, All things are possible to him who has 
faith because it looks beyond all boundaries, 
transcends all limitations, penetrates all 
obstacles and sees the goal. Faith, my friends, 
never fails. 

Mr. Prime Minister, we have faith in 
Jamaica. Yours is a government different in 
some ways from that which we have in the 
United States. But yours is one which you 
and a majority of your countrymen have 
chosen as that most responsive to the needs 
of your nation. Our role as corporate citizens 
in your country is not to sell our system, 
however fervently we believe in it. Our role 
is to work with you for the benefit of Jamaica 
and for the business enterprise in which we 
are partners. 

For any nation of people to move forward 
and translate aspiration into achievement 
there must be a spirit and sense of purpose 
which can be stimulated only by leadership. 

Mr. Prime Minister, you provide that lead- 
ership. You are a man of energy and dedica- 
tion whose actions are guided, as always they 
must be, by love of your country and fellow 
man. 

We have talked about bauxite as the raw 
material which brought us together and 
which, after processing and refinement, pro- 
duces that wondrous metal, aluminum. There 
is another raw material here in Jamaica 
even more important than bauxite and that 
is you, the people of Jamaica. We, your part- 
ners, have a deep and abiding affection and 
admiration for you and you must always 
know that the success of this venture in 
which we are partners will in the future, 
as it has in the past, depend on our respect 
for each other. 

Mr. Prime Minister, we have faith in the 
future of this great nation. We have faith in 
the Jamaican people and in your leadership, 
We look forward to generations of sharing in 
the progress which is inevitable as we work 
with resolve and sense of purpose and as we 
experience together the joy of achievement, 
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107 HOUSE MEMBERS COSPONSOR 
PRESCRIPTION DRUG BILL 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. OBEY. Mr. Speaker, 3 weeks ago 
I introduced H.R. 2848, a bill designed 
to add out-of-hospital prescription drug 
coverage under medicare. Today, I am 
reintroducing this legislation with the 
support of 107 of my colleagues in the 
House as cosponsors. 

The time is long overdue for enact- 
ment of an outpatient prescription drug 
program under medicare that will relieve 
the financial burden that weighs heavily 
on the millions of chronically ill elderly 
and disabled people in this country. 
These people pay a disproportionate 
amount of their income for maintenance 
drugs and too often must choose between 
purchasing life-sustaining medication 
and paying the spiraling costs of food, 
housing and utilities. This winter’s se- 
vere weather conditions have put addi- 
tional pressure on this vulnerable popu- 
lation group as they struggle to cope 
with higher than normal fuel bills on 
already strained personal budgets. 

While the medicare program currently 
goes a long way to provide access to 
health care at reasonable cost for our 
Nation’s elderly and disabled, it still re- 
quires improvement. Specifically, we 
need to close several significant gaps in 
coverage as well as control unnecessary 
utilization and excessive costs. One solu- 
tion would be a sound national health 
insurance plan. But while I support na- 
tional health insurance and hope that 
Congress will eventually enact it, it is 
clear that the prospects for passage in 
the immediate future are slight. There- 
fore, I believe that we must take steps 
now to build a bridge that will alleviate 
the financial burdens which chronic ill- 
ness imposes on those who are least able 
to afford essential health care. The addi- 
tion of outpatient prescription drug cov- 
erage under medicare as outlined in my 
bill fills the need for a program that is 
both medically feasible and fiscally re- 
sponsible. 

With the support of so many other 
Members of this body, I have renewed 
hope that the legislation I am reintro- 
ducing today will be given prompt and 
serious consideration. 

Mr. Speaker, the list of cosponsors 
follows: 

CosPonsors OF H.R. 2848 

Glenn M. Anderson of California. 

Herman Badillo of New York. 

Alvin Baldus of Wisconsin. 

Edward P. Beard of Rhode Island. 

Berkley Bedell of Iowa. 

Tom Beyill of Alabama. 

Jonathan B. Bingham of New York. 

Richard BoHing of Missouri. 

David E. Bonior of Michigan. 

David R. Bowen of Mississippi. 

Jobn B. Breaux of Louisiana. 

George E. Brown, Jr., of California. 

Charles J. Carney of Ohio. 

Shirley Chisholm of New York. 

William (Bill) Clay of Missouri. 

William S. Cohen of Maine. 
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Cardiss Collins of Illinois. 

John Conyers, Jr., of Michigan. 
Robert J. Cornell of Wisconsin. 
David L. Cornwell of Indiana. 
Baltasar Corrada of Puerto Rico, 
Lawrence Coughlin of Pennsylvania 
Ron de Lugo of Virgin Islands. 
Robert F. Drinan of Massachusetts. 
Robert W. Edgar of Pennsylvania. 
Joshua Eliberg of Pennsylvania. 
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Benjamin S. Rosenthal of New York. 
Edward R. Roybal of California. 
Leo J. Ryan of California. 

James H. Scheuer of New York. 
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Paul Simon of Illinois. 
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Louis Stokes of Ohio. 
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sional Clearinghouse on the Future will 
present its third speaker in the “Dia- 
logs on America’s Future” series. 

Dr. E. F. Schumacher will be our guest 
on that day, and it is my pleasure to in- 
troduce him to my colleagues. I have re- 
cently spent some time with Dr. Schu- 
macher. and we are in for quite a treat 
when he comes to Washington later this 
month. 

In his book, “Small Is Beautiful: Eco- 
nomics as if People Mattered,” Dr. 
Schumacher outlines his belief that in- 
termediate technology—a technology 
that will increase the productivity and 
efficiency of small businesses and under- 
developed nations—must fill the gap be- 
tween highly industrialized technology 
and primitive manual technology. 

A recent interview in the Mother Earth 
News magazine provides further insight 
into Dr. Schumacher’s ideas and con- 
victions. A shortened version of this in- 
terview is being inserted into the RECORD 
today. 

Mr. Speaker, this man’s message is an 
important one for the future of our 
planet. I urge all of my colleagues to 
read his words and hear his presentation 
on March 21. 

The message follows: 

INTERVIEW WITH Dr. E. F. SCHUMACHER 

PLowsoY. Dr. Schumacher, you've been 
one of the “fair-haired boys” of the eco- 
nomics profession for as long as you've 
worked in it, John Maynard Keynes, father 
of today’s prevailing school of economic 
thought, champion2d one of the first papers 
you wrote. And you've held responsible posi- 
tions in the field thrcughout your career. 

But the whole economics profession, from 
top to bottom, is positively steeped in the 
understanding that “bigger is always better”. 
Whatever possessed you, then, to begin say- 
ing that “small can be beautiful"? 

SCHUMACHER. I did not deliberately set 
out to develop this idea. No. Any economic 
ideas I’ve had have come from my larger 
search for meaning in life. 

My father was a professor of economics 
and I had what was basically a rationalist- 
scientific upbringing. But that education 
didn't answer the question that I, as a hu- 
man being, struggled with: “Why are we 
here? What is the meaning of it all? Am I 
just an accidental collection of atoms,” as 
Bertrand Russell used to say, “or do I have 
a specific purpose?” 

I wanted to know these things so I spent 
many years studying the whole of what is 
called “philosophy”. But neither my ration- 
alist-scientific upbringing nor my study of 
philosophy gave me the answers I wanted. 
Nor did my experiments with psychical re- 
search. 

And then I happened onto a book about 
Buddhism and that was what I was looking 
for. I dropped everything else and read all 
I could find on the subject. And I kept 
noticing repeated references to a school that 
had been set up in Burma, sometime around 
1900, from which a great revival of Bud- 
dhism had gone out to the world. So I 
thought to myself, “I must go to that 
school.” 
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But I was a family man who had migrated 
from Germany to England and it was just 
not possible for me to uproot myself again 
and go to Burma. These things have a way 
of working themselves out, however, and in 
1955 I was requested by the Burmese Gov- 
ernment to come and advise the Prime Min- 
ister there. So I went and while I was in 
Burma I studied at that school. 

There, for the first time, I realized that 
you do not find clarity in the mind .. . but 
in the heart. And the heart will not speak 
to you unless you quiet yourself and liberate 
yourself from such masters as greed and 
envy. But if you can do this you will find, 
in the stillness that follows, insights of wis- 
dom that are obtainable in no other way. 
You will begin to see things as they really 
are. 

I did come away from Burma with a dif- 
ferent view of things. And in the beginning, 
as I saw my life in this new light, I was very 
unhappy. The things I had been doing had 
ceased to make sense. 

But then I realized that “life must go 
on” .. . that I must apply my new insights 
to what had become my life's work. And as I 
struggled to do that, I gave various lectures 
and wrote papers. And they were compiled 
eventually into the book, Small Is Beautiful. 

So I did not set out to change economic 
theory. I set out to find the answers to the 
metaphysical questions that bothered me. 
Small Is Beautiful just happened to be one 
of the outcomes of that very personal quest. 

PiLowso0y. That's not what our prevalent 
economic theory tells us. It very clearly states 
that more is always better. 

SCHUMACHER. Oh yes. The implicit doctrine 
of development, which has been drummed 
into our ears for the last half century or 
so and upon which all of modern society is 
founded, holds up material wealth as the 
be-all, ‘end-all of existence. 

“Do you want to be happy?” it asks. “Then 
become rich. And do you want to be happier 
still? Then become even richer. In fact you 
have not only the right to become rich .. . 
but the duty! The faster the better. And 
what is rich? Why material possessions— 
goods!—of course. The more and the bigger 
of everything you possess—and the faster 
you do it!—the better off you'll be. There is 
no such thing as ‘enough’. You must always 
have more, more more!” 

This tenet of life, if anything, is applied 
even more stringently to nations than to 
individuals. Which is why we now have this 
terrible fetish of measuring the gross na- 
tional product of a country and dividing it by 
the number of people who live there to get 
the average income per head. And that figure 
then becomes the final indicator of the na- 
tion’s status in the world ... while the 
prime object of admiration is not the income 
level that has already been attained, but its 
current rate of growth. In other words, more 
is always better . . . and it’s even better yet 
if you can get that “more” faster than the 
next country. 

Piowsoy. This is a rather simplistic way 
of looking at things, isn’t it? 

SCHUMACHER. Of course. My work with de- 
veloping nations quickly showed me the 
fallacy of this line of thought. You simply 
cannot assume that raising a country’s GNP 
will raise the standard of living of every in- 
dividual in that country. In actual fact, the 
development programs that have been im- 
plemented in the emerging nations during 
the past few decades have almost universally 
produced quite a different result. They have 
substantially increased the incomes of a 
fortunate. small minority and drastically 
lowered the incomes of the rest. And not only 
lowered their incomes, but destroyed their 
culture and plunged them from poverty into 
misery. 

Pirownoy. How? Why? 
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SCHUMACHER. Because of our preoccupation 
with—and greed for and envy of—steadily 
increasing material wealth as measured by a 
country’s gross national product. The sys- 
tematic cultivation of this greed and envy 
makes us anxious to increase a developing 
nation’s GNP as rapidly as possible. Which 
leads us—usually erroneously—to insist that 
we equip the emerging country with only 
the latest and the highest mass-production 
technology available. 

“This country wants goods,” we say, “so 
let's not fool around with small-scale pro- 
duction, Let's build it some factories that 
will really pour out the merchandise... 
and the faster they turn out those products, 
the better.” 

But this is probably the last thing the 
emerging nation needs. You can't just drop a 
highly automated factory into a very poor 
country and expect it to run itself. 

That sophisticated plant is not a magic 
self-contained wealth machine. It’s more like 
the small visible tip of a vast submerged 
iceberg. If it is to function properly it needs 
the support of trained technicians, energy 
and transportation and communication sys- 
tems, standardized raw materials, and an 
efficient distribution network for the great 
quantities of finished goods that eventually 
will spew from its production line. It needs 
& thousand things that are taken for granted 
in the United States or Germany or Ja- 
pan ... but which simply do not exist in 
the country you are working with except, 
perhaps, in rudimentary form in a few of its 
biggest cities. 

So you build the new factories in those 


-cities. And in the beginning, you put them 


into operation as best you can by importing 
the high-technology support they need. But 
this sophisticated support is costly so, as soon 
as possible, you develop your own refineries 
and pipelines and training schools and all 
the other things you need to make those first 
few factories function the way they're sup- 
posed to. 

And pretty soon the mere logistics of fig- 
uring out the paychecks for all your new 
factory hands and refinery operators and 
school teachers and of scheduling shipments 
in and out of the plants become complicated. 
So you decide that you might as well handle 
the growing mountain of paperwork in the 
most efficient way possible and you import a 
few computers and set up yet another school 
for computer operators. And so on and so 
forth. 

Piowsoy. That all seems logical enough. 

SCHUMACHER. Oh there’s no flaw to this 
logic at all . . . once we've made the orig- 
inal error of concentrating only on goods 
and their production. 

PLowsoy. We've been concentrating on 
goods when we should have been thinking 
about people! 

SCHUMACHER. Precisely. So let’s think a lit- 
tle about some of those people and see what 
has happened to them while we were getting 
our factories set up. I'll give you an actual 
example: 

The people of one poor country I know 
used to suppport 5,000 shoemakers. And many 
other individuals earned a living by supply- 
ing hand tools, leather, cotton laces, wooden 
lasts, and other materials to those crafts- 
men. 

The government of the country then im- 
ported two plastic injection molding ma- 
chines that cost close to a hundred thousand 
dollars. And since the country had no plastic 
industry to support such equipment, all the 
PVC used in them had to be—and still has 
to be—imported too. But the molded plastic 
shoes cost less than the leather ones they 
now replace and they wear longer too. In the 
long run the poor nation is better off, isn't 
it? 
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No, unfortunately, it is not. The new fac- 
tory employs 40 well-paid people but it has 
put more than 5,000 out of work. The PVC 
for the plant must still be imported, and 
that adversely affects the poor country’s bal- 
ance of payments ... which it can iil af- 
ford. There is now a smaller market within 
the nation for the native leather, cotton, and 
other materials which used to go into shoes 

. 50 the farmers who live there now earn 
less too. All in all, there has been a real loss 
of income for the country. A few—forty— 
people are making more money than they 
ever did before. But 5,000 have plunged from 
poverty into misery. 

PLowsoy. One variation or another of this 
same story has been taking place in nearly 
every developing country in the world. 

SCHUMACHER. And not just in the poor 
countries, but in the rich ones too. In fact 
in some highly advanced nations, such as the 
United States, this displacement of people 
from the rural areas and the smaller towns 
to the big cities has—if anything—been 
worst. It has caused what can only be called 
a “pathological growth” of a few areas. 

The word metropolis is no longer big 
enough to describe the 60 million population 
projected for the Boston-Washington area 
or the 60 million forecast for the region 
around Chicago or the 60 million expected 
for the area reaching from San Francisco to 
San Diego. We now call such a buildup of 
people a megalopolis. 

And what do we find as industrial pro- 
duction is inereasingly concentrated into 
these supercities? In the highly advanced 
countries, just as in the emerging ones, the 
outpouring of mass-produced goods from the 
cities systematically destroys the economic 
structure of the hinterland. And that hin- 
terland increasingly takes its revenge by 
mass migration into the cities, making them 
utterly unmanageable. 

And as we are learning to our sorrow, the 
way of life which follows is one of unem- 
ployment, unemployables, inflation, aliena- 
tion, stress, social breakdown, crime, wide- 
spread drug addiction, 

I call this the “process of mutual poison- 
ing". First the cities poison the countryside 
and then the countryside takes its revenge. 

PLowsoy. And this is what we get when 
we think of goods first and people second. 

ScHUMACHER. Yes. These are the real 
riches that our preoccupation with material 
goods and their production have brought us. 
After 30 years of the most astonishing and 
unprecedented economic growth imaginable, 
we find both the rich countries and the poor 
countries of the world left in a state of dis- 
content. Our new wealth most certainly has 
not bought us happiness. There are more 
miserable people living on earth today— 
both absolutely and proportionately—than 
ever before. The pot of gold we have been 
promised at the end of the rainbow is there 
all right ... but it is largely filled with fool's 
gold. 

PLowsoy. Then you’re saying that eco- 
nomic growth is bad. 

SCHUMACHER, I’m saying nothing of the 
sort. Economic growth is like any other kind: 
it can be either good or bad. Is physical 
growth a good thing? Yes, of course. When 
my children grow I am very pleased. But if I 
should suddenly start to grow again, it 
would be a disaster. 

So I am not saying that economic growth 
is always bad. What I am saying is that we 
must stop pretending that such growth is 
always good. 

PLowpor. But that concept—the idea that 
growth is always good—is the very founda- 
tion on which all modern societies are 
based! 

SCHUMACHER. Of course. Your country’s 
own Walter Heller, former chairman of the 
U.S. President’s Council of Economic Advi- 
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sers, was only expressing the view of his 
profession when he said, “I cannot conceive 
a successful economy without growth.” Dr. 
Mansholt, the vice president of the European 
Economic Community, was doing the same 
thing when he stated that, “More further, 
quicker, richer are the watchwords of pres- 
ent-day society.” And he added that “there 
is no alternative” that we must “make this 
adaption”. 

PLrowsoy. Wait a minute. What kind of 
adaption are we talking about? Just how 
much growth have we actually experienced 
during the past 30 years ... and how much 
is projected for the future? 

ScHUMACHER. Economists generally con- 
sider the world’s total consumption of steel 
to be a very good indicator of industrial 
activity. And the consumption of steel was 
insignificant up until about 100 years ago. 

Everyone in the world used only & half 
million tons of steel in 1870. That consump- 
tion had climbed to 100 million tons a year 
by 1935 . . . but it leveled off there and 
stayed close to that figure until the end of 
World War II. Then it really began to grow. 
By 1950 it had doubled to an annual con- 
sumption of 200 million tons, and it had 
trebled again to 600 million tons by 1970. 
This growth, of course, continues right now 
as we are talking and the annual consump- 
tion of steel is expected to pass one billion 
tons by 1980. 

PLowsoy. That’s a lot of steel. 

SCHUMACHER. These figures affirm a fact 
that is sometimes difficult to grasp and even 
more difficult to accept: In terms of sheer 
quantity, the industrial way of life is only 
30 years old. In comparison with what is 
going on now, all the industrial activities of 
mankind—up to and including World War 
Ii—are as nothing. Currently, every four or 
five years, we produce as many manufac- 
tured goods as all of mankind produced from 
the dawn of history right up to 1945. We now 
matter of factly consume the earth's re- 
sources at a rate that is whole levels of mag- 
nitude beyond the wildest imagination of 
former civilizations. And we routinely dou- 
ble and redouble that rate of consumption. 

“Don't ask for a bigger slice of the cake,” 
we say. “Just get busy and promote our eco- 
nomic and industrial growth and every- 
body’s slice will be bigger.” This boosterism, 
as typified by Dr. Heller's and Dr. Man- 
sholt’s remarks, is now pursued with a fer- 
vor and a devotion that the older religions 
might well envy. Indeed, growth economics 
has become the religion of this age. 

ScHUMACHER. There are two great teachers 
in life. One is nature and the other is revela- 
tion or the traditional wisdom of mankind 
as manifested in all the world’s important 
religions. And the very reason that the for- 
ward stampeders are leading us in a plunge 
into hell is because they'll no longer listen 
to either one. 

We have become a society of townsmen. 
The people who now control our destiny 
almost universally have a city orientation. 
They spend most of their time on concrete. 
They have little chance to study nature di- 
rectly .. . and when they get the chance, 
their lack of experience and lack of interest 
make them misinterpret what they see. 


These townsmen also consider it fashion- 
able to ridicule anything of the spirit. They 
“don't believe” in revelation, they say. They 
only believe in what they can see and touch 
and measure. 

Well. It is little wonder that such people 
speak gibberish, spend hours on the psychia- 
trist’s couch, fill the beds of mental hos- 
pitals, feel anguished and alienated, and 
develop obtuse theorles that lead us all into 
Hell. 

We are only in this world for a brief pe- 
riod ...far too short a time for each of us, 
thrashing about on our own, to answer that 
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most important of all questions: Why? If we 
are to find the meaning in our lives, we need 
guidance. We need the guidance that we 
can receive only from [1] nature and [2] 
revelation or the traditional wisdom of man- 
kind. 

But if we have cut ourselves off from both 
of these great teachers, what are we to do? 
Where can we turn for help? Only to our- 
selves and to others who are as lost as we are. 
And so we descend into anguish. And so we 
develop obtuse theories. And so we join the 
mindless forward stampede. 

Pirowsoy. What can we do specifically, 
right now, today to set ourselves and our 
whole society on this new and higher road? 

SCHUMACHER, We must redirect our science 
and technology. Not abandon, but redirect 
them. As things now stand we have foolishly 
shaped a technology which drives us into 
giantism, infinite complexity, vast expen- 
siveness, and violence. We must devise a 
new technology that will help us move in 
the opposite direction ...towards smallness, 
simplicity, low cost, and non-violence. 

PLowzoy. Let’s take these ideas one at a 
time. Why is small better than big? 

SCHUMACHER. Ah, I do not say that small 
is always better than big. I say only that we 
have shaped a technology which always and 
forever drives us into gaintism. We tend too 
easily to admire the grandiose, to marvel at 
supertechnology, supermedicine, supersonic 
speeds, and superorganizations. “The bigger, 
the better,” we say. 

But small can be beautiful too... and each 
size in between. For every activity there is a 
certain appropriate scale, and I ask only that 
we recognize this fact. I ask only that we 
restore this balance to our lives. 

PLowsoy. But haven't we come to prefer 
larger and larger organizations and factories 
and so on because of the economies of scale? 
Isn't it more efficient to make things big, 
rather than small? 

ScHUMACHER. Yes. In the narrowest ma- 
terial sense, large-scale organization is very 
efficient. But in human terms, it is inefficient 
to. a degree that surpasses our ordinary 
powers of imagination. 

The bigger our institutions become, the 
more lost and powerless and alienated most 
of us feel. The larger our assembly lines grow, 
the less satisfaction we take in our work. 
The more our farms are consolidated into 
agribiz conglomerates, the less taste and 
nutrition there is in our food. 

The simplest things, which only 50 years 
ago could be done without difficulty, now— 
in the name of “efficiency”"—cannot be done 
anymore. They “cost too much”. They “take 
too much time”. It seems that the richer 
we become the less we can afford. 

When you really stop to think about it, 
the most striking thing about modern so- 
ciety—which we constantly tell ourselves is 
supremely organized for “efficiency"—1is that 
it requires so much and accomplishes so 
little that we really want to accomplish. It is 
safe to say that the human race has never 
known an economic system in which the re- 
lationship between the input of irreplace- 
able resources, and output of human satis- 
faction has been so unfavorable as it is 
now. 

This is what our constant parroting of “the 
bigger, the better” has brought us. But let 
me state once again that big is not always 
bad. It isn't. But neither is it, as our pre- 
vailing dogma would have us believe, in and 
of itself always good. For everything we do— 
for each of our activities—there is a “critical 
size” that is best. I merely suggest that, 
in most cases, this critical size is much 
smaller than most people in our society have 
been led to believe. 

PiLowsoy. All right. I certainly can’t argue 
with you on that point. But what about the 
question of simplicity versus complexity? 

SCHUMACHER. We now have cars which are 
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so complicated that you do not even have to 
subject yourself to the indignity of turning 
& handle to wind their windows up and 
down. Instead you press a button and— 
bzezzzzzz—a little electric motor runs the 
glass up and down for you. But of course 
these things break and cost a lot of repair 
and—unless someone fixes them for you— 
you can't even open your automobile’s win- 
dows anymore. 

Everything has become too complex. And, 
just as foreseen 150 years ago, this complex- 
ity and sophistication has made us useless. 
It has taken us away from ourselves, It dis- 
tracts us and puts so much strain on us and 
makes us so narrow-minded and so both- 
ered and so specialized that we no longer 
have time to become wise. 

PiLowsoy. Well, I can't argue with you on 
that point either. What about the expensive- 
ness of modern life as opposed to the in- 
expensiveness you would rather see? 

SCHUMACHER. The giantism and complexity 
we have just discussed are closely accompa- 
nied by a sharply escalating need for capital. 
You could live quite well in many primitive 
societies with no money at all and you can 
still live a pleasant—even a fulfilling— 
life in some underdeveloped societies, such as 
I found in Burma, with very little money. 
But everything in our modern society has a 
price tag on it and, if you want to get along 
at all, you’d better be in command of some 
capital. 

This is especially obvious if you want to 
go into any kind of production... if you 
want to set up a job for yourself. With rare 
exceptions, only people who are already rich 
and powerful can create a job in our society. 
All others are excluded. All others must try 
to find a job that has been created by the 
rich. 

The effect is, as has been said, that capital 
employs labor instead of the other way 
‘round. And this, of course, makes a mockery 
of the lip service we pay to the ideas of 
“self-help” and “self-reliance”. 

If we are really serious about restoring 
human dignity to our society, we must turn 
this situation around. We must develop a 
technology that is labor- instead of capital- 
intensive. We must make it possible for the 
“have-nots”—those with only labor to sell— 
to create their own employment. We must 
make it possible for the non-rich to admit 
themselves to the dinner table. 

PiLowsoy. And what about violence versus 
non-violence? 

ScHUMACHER. The technology of the mod- 
ern world is utterly steeped in a violence of 
the most appalling magnitude. 

I do not pretend that we can realize per- 
fect non-violence in this imperfect world. 
But I do say that it does make a difference in 
which direction we strive. I say that we 
should strive towards non-violence rather 
than violence. Towards an harmonious coop- 
eration with nature rather than a warfare 
against nature. Towards the noiseless, low- 
energy, elegant, and economical solutions of 
nature rather than the noisy, high-energy, 
brutal, wasteful, and clumsy solutions of our 
present-day sciences. 

Any intelligent fool can use large enough 
means to solve a problem after he has blun- 
dered into creating it in the first place. But 
this approach to life has turned even our 
medicine—with its radiation treatments and 
chemical therapy and other “break- 
throughs”—into a thing of violence. 

A clever chap has asked, “If one of our 


ancestors visited us today, what would he 
find more astonishing: the skill of our den- 


tists . . . or the rottenness of our teeth?” 
Instead of solving this very personal prob- 
lem in the gentle way with proper diet and 
other good habits, you see, we choose to live 
with ever-more rotten teeth and the greater 
skill of our dentists. We even pride ourselves 
on this decision. 
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But the world doesn't need for us to de- 
velop greater skill in the handling of prob- 
lems that our heediessness has created in the 
first place. The world would be much better 
off if we'd just develop the use of TLC— 
tender loving care—in everything we do. 

Prowsoy. Dr. Schumacher, you know as 
well as I do that the average Joe doesn’t care 
a whit about “culture”. He’s living in a hell 
of his own. He's got a family to feed and 
he hates his job and he's worried about to- 
morrow. What would the changes you pro- 
pose do for him? 

Scuumacuer, They should improve his life 
rather dramatically. I’m quite convinced that 
our prevailing attitude that work is some- 
how a hateful thing is directly attributable 
to the fact that we have, indeed, made it a 
hateful thing. 

Human beings have both brains and hands 
and enjoy nothing more than being cre- 
atively and usefully productive, rendering 
Service, and acting in accordance with their 
moral impulses. Unfortunately, modern tech- 
nology increasingly frustrates them in ful- 
filling all three of these very basic needs. 
It is most successful in reducing and elim- 
inating the skillful, productive work that 
human hands can do. It buries individ- 
uals in giant corporations and organizations 
where they have less and less chance to ren- 
der direct, face-to-face service to their fellow 
brothers and sisters. And the very rules nec- 
essary for the operation of these giant orga- 
nizations thwart their workers’ moral im- 
pulses . . . increasingly cause them to say, 
“I'm sorry. I know what I’m doing isn't quite 
Tight, but these are my instructions.” 

I believe that a gentler technology—a tech- 
nology with a human face—could once again 
take control of work away from the machines 
and put it back into the hands of the averags 
worker. This should give Joe a great deal of 
satisfaction and make him very confident 
about his future. 

Piowsoy. I'm afraid that some people are 
going to be frightened of your ideas for 
taking control of work “away from the ma- 
chines” and putting it ‘back into the hands 
of the average worker”. That sounds very 
much as if you're advocating the overthrow 
of all modern advances in favor of a return 
to some sort of difficult and primitive hand 
labor. 

SCHUMACHER. Not at all! I’m talking only 
of returning our society to a human 
scale ...of putting people in charge of 
their own destinies once more. I'm talking 
about overthrowing the machine in favor of 
the tool. 

And I do make this distinction between 
machines and tools: Tools serve man while 
machines demand that man serve them. 
Tools enhance a man’s skill and power while 
machines, which are supposed to be man’s 
slave, sooner or later wind up enslaving the 
men who build and tend them. 

As Ananda Coomaraswamy has said, “The 
craftsman himself can always, if allowed to, 
draw the delicate distinction between the 
machine and the tool. The carpet loom is a 
tool, a contrivance for holding warp threads 
at a stretch for the pile to be woven round 
them by the craftsmen’s fingers . . . but the 
power loom is a machine, and its significance 
as a destroyer of culture lies in the fact that 
it does the essentially human part of the 
work.” 

So we are not talking about dropping our 
man-dominating and nature-ravaging mod- 
ern technology for a return to the primitive, 
brutish hand labor of our distant ancestors. 
We're talking about trading both of those 
extremes in for something in the middle. 
We're talking about the development of 
something new ... an intermediate tech- 
nology. A technology that we can all own a 
part of and which will allow us to realize 
our highest human potentials while helping 


EXTENSIONS OF REMARKS 


us nurture and tend and preserve the earth. 

As Gandhi said, we do not need mass pro- 
duction ... but production by the masses. 

Mass production is sophisticated, highly 
capital-intensive, and gulps down ever-in- 
creasing amounts of energy. It concentrates 
the people who use it into crowded cities, is 
inherently violent, ecologically damaging, 
self-defeating in its demands on natural re- 
sources, and stultifying for the individuals 
who must make it work. 

Production by the masses, on the other 
hand, is simple enough for everyone to un- 
derstand, inexpensive, and conservative in 
its need for energy. It is conducive to de- 
centralization, inherently gentle, and com- 
patible with the laws of ecology. It preserves 
scarce resources and is designed to uplift, 
fulfill, and serve the people who use it. 

The intermediate technology which makes 
production by the masses possible is vastly 
superior to the primitive technology of by- 
gone ages but much simpler, less expensive, 
and less oppressive than the supertechnology 
which now dominates our society. One might 
call intermediate technology a “self-help” or 
a “democratic” or a “people's” technology. I 
call it the hope of the future. 


CONSUMER BOYCOTT OF J.P. 
STEVENS’ PRODUCTS 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Ms. MIKULSKI. Mr. Speaker, the 
Amalgamated Clothing and Textile 
Workers of America, and the whole la- 
bor movement, are boycotting the prod- 
ucts of the J. P. Stevens Co. The com- 
pany’s record of antilabor, antiminor- 
ity, antiwomen activities is long and 
heartbreaking. I, too, support the boy- 
cott and am showing the material in my 
office. My illustrious colleague from the 
city of Baltimore. Mr. MITCHELL, is sup- 
porting the boycott and has written an 
article about it: His article first appeared 
in the Baltimore Afro-American and has 
been reprinted in Social Justice. the 
newsletter of the Amalgamated Clothing 
and Textile Workers. I commend the 
article to the attention of my colleagues: 

J. P. Stevens CO., BLACKS AND UNIONS 
(By Representative PARREN MITCHELL) 

As a result of the presidential election, 
there has been a great deal of discussion 
about reforging the coalition between blacks 
and organized labor. If that coalition is in- 
deed rebuilt, the first target of combination 
should be the J. P. Stevens and Co., Inc. 
in North Carolina. 

This company, a multinational corpora- 
tion, is the second largest corporate giant in 
the textile industry. In my opinion, it ranks 
first among those corporations who openly, 
blatantly defy the law insofar as equal op- 
portunity for blacks and women is con- 
cerned, 

Black men and women are concentrated 
in the lower skills blue collar jobs as are 
white women. The figures are depressing in 
all categories. Blacks make up 20 percent of 
the work force but have only three percent 
of the white collar jobs. Blacks are seven 
vercent of the skilled craft jobs, but we are 
38 percent of the unskilled laboring jobs. 

The reader may ask, “But isn't that gen- 
erally the picture we find in the private sec- 
tor and in government itself?” The answer 
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would be yes, but with a very important 
“but.” What makes this outfit so unique that 
it absolutely defies the law in maintaining 
its discriminatory practices? Other com- 
panies which discriminate most often go 
through the motions at least pretending to 
bring themselves into compliance with the 
law, but not this one. 

Two, not one, but two U.S. District Court 
judges have found that J. P. Stevens violated 
the law against discrimination in employ- 
ment. 

US. District Court Judge James McMillian 
ruled in November 1975 that the company 
management in Stanley, N.C. had harassed 
A. C. Sherrill, a black employee and forced 
him to quit when he complained to the EEOC 
because he had been denied a supervisory 
position. 

The judge ruled in this class action suit 
that Sherrill and five other blacks, who had 
also been forced to quit when they joined in 
his antidiscrimination suit, be reinstated 
with back pay. He ruled further that the 
company be required to provide promotional 
opportunity to all black employees denied 
such opportunity because of race and to pay 
them back pay. 

US. District Court Judge F. T. Dupree Jr. 
ruled in December 1975 that the company 
management in Roanoke Rapids, N.C., had 
engaged at various times since 1969 in a 
series of discriminatory employment prac- 
tices, including: 

Hiring on the basis of race. 

Reserving clerical jobs tor white employees 
exclusively. 

Reserving almost exclusively for whites 
supervisory, weaver's and fixer’s jobs. 

Reserving for black employees the low- 
paying jobs of warehousemen. 

Discrimination against black males in job 
assignments. 

Average hourly pay of Slack males is sub- 
stantially less than average pay of white 
males. 

™iscrimination in the assignment of 
uewly-hired black males and females to 
lower-paying jobs. 

How do you get a giant corporation like 
this one to obey the law it openly defies? The 
company’s sales last year were more than a 
billion dollars and its assets were $756 mil- 
lion... 

. +- If labor decides to really topple the 
J. P. Stevens’ discrimination we may have 
to do our share in Baltimore. I think we will 
be ready. 


“WHAT AMERICA MEANS TO ME” 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. MINISH. Mr. Speaker, it is with 
deep pride that I announce that the 
winning speech from my State of New 
Jersey in the 30th annual Voice of De- 
mocracy scholarship program was en- 
tered by Miss Deborah Anne Strazza, one 
of my constituents. Miss Strazza, a high 
school senior who participates in numer- 
ous activities at Bloomfield High School, 
is the daughter of Mr. and Mrs. Harold 
Strazza of 653 Ridgewood Avenue, 
Bloomfield, N.J. She has been honored 
for her inspirational remarks based on 
the theme “What America Means to 
Me,” a national contest sponsored by the 
Veterans of Foreign Wars of the United 
States. It is with great pleasure that I 
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insert her distinctive words to be en- 
tered into the RECORD: 
WHAT AMERICA MEANS TO ME 


When you ask Americans what America 
means to them, some would reply: how 
many great presidents we've had, or all of 
the wars we have been successful in, or that 
we are one of the richest countries in the 
world, or eyen that we are the most important 
country in the world. All of that may be 
true, but to me America means more, much 
more! 

America is the most beautiful country In 
the world and I'm proud to say it’s mine. To 
me America is a land of plains, prairies, and 
mountains, beautiful beaches, farmlands, 
and ski resorts. 

America is apple pie. America is radio and 
CB's. It’s also everything from homemade 
chocolate chip cookies to the American fiag. 

America is red, white, and blue; and hav- 
ing pink, fuzzy slippers. It’s a place to help 
a friend in need when he needs his car jump- 
started. America is dyeing Easter eggs for 
the Easter bunny to hide. 

America is a place where there are deer 
and racoons in the woods, in addition to all 
of the beautiful pine trees. It’s the home of 
Smokey the Bear. America is choosing be- 
tween Coke and Pepsi. America is the Mu- 
seum of Natural History, following a barbe- 
que of hot dogs and hamburgers. America is 
the Staten Island Ferry and the Golden Gate 
Bridge. Peanut butter and jelly are Ameri- 
can and so is Mom's homemade pea soup, 
that you give to the dog when she’s not 
looking. 

America is little children playing with 
jack-in-the-boxes. America is eating stuf- 
fing and turkey on Thanksgiving with all of 
our relatives. 

America is visiting Disney World in Florida 
during winter recess. It's the Carlsbad Cav- 
erns or going down the Grand Canyon on 
the back of a donkey. It’s the Jersey Shore. 
It’s Time Magazine and watching “That 
Girl.” America is eating out at McDonald’s 
and Burger King. It's also a country where 
you are free enough to sit home and watch 
Rudolph, the red-nosed reindeer, and Frosty, 
the snowman. 

America is a place that makes me cry when 
people litter it. America is the home of the 
Indians, and much more. It’s a way of life! 

America is my birthplace and I’m awfully 
glad I was born here. 

Timex watches are American, and so is 
Bing Crosby’s White Christmas. America is 
talking to your boyfriend on the phone all 
night if you feel like it. Class rings and 
senior pictures are American. 

American !—Jackie Gleason and the Honey- 
mooners are American! Our country’s 
unique; there is no other like it. It's great! 

Wearing Love's Baby Soft perfume Is 
American. 

The World Series is about as American as 
you can get, and don’t forget football and 
soccer. 

In America you can go to a drive-in movie 
or worry about getting accepted into college. 
You've heard of the American Way? Now 
that’s American! Mary Tyler Moore is Ameri- 
can. American Bandstand and Molly Pitcher 
are American. America is Dorothy and the 
Wizard of Oz. Levi's!!—they’re American! 
Even Sears & Roebuck stores are American. 
America is a “Melting Pot.” 

Do you Know what I really think America 
IS? Sitting in my living room, in front of a 
beautiful fire, and being thankful for living 
in America. 

America is having a Winnie-the-Pooh sit- 
ting on your bed, next to your Curious 
George. America is Clark Gable and watching 
“Happy Days.” Webster’s Dictionary helps 
Americans when we don’t know what certain 
words in our language mean. Attending Notre 
Dame is an American dream. Madison Square 
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Garden is like a second home to many Ameri- 
cans, Ice skating at Rockefeller Center is 
AMERICAN! America is my squeaky green 
frog and don't forget the Good Humor Man— 
he's American! Remember the Alamo! The 
Empire State Building and the World Trade 
Center are buildings that we Americans visit. 
America is a place that Christopher Colum- 
bus found by accident in 1492! America is 
celebrating the 4th of July and our Bicen- 
tennial. The Jerry Lewis Telethon is Ameri- 
can. Where else can you find “Love, Ameril- 
can Style’ and “Saturday Night Live”? 

American is Fred Flintstone and the Little 
Rascals, but, even better yet, it's the Mickey 
Mouse Club. 

American! You say, what's American? At 
the stroke of twelve on New Year’s Eve, when 
the lighted ball drops in Times Square, those 
of us who aren't there, are watching Guy 
Lombardo on television. And! Who were the 
first to land on the moon? US! The U.S. of 
Al 

To my grandmother, America is a place 
to watch Lawrence Welk and his bubble 
machine. America is varsity jackets and 
cheerleaders, Little League and Pop Warner 
football! 

Americans have ring-around-the-collar and 
brush with Close-up for fresher breath. The 
presidential election is American. To my little 
brother America is Saturday morning car- 
toons. 

America is Johnson's Baby Shampoo and 
Pampers. 

But most of all, America is a country which 
gives you the freedom to do what you want 
to do. 


HON. DOUG BARNARD ADDRESSES 
CONFERENCE 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. WRIGHT. Mr. Speaker, I had the 
pleasure recently of appearing on the 
same platform with our distinguished 
colleague from Georgia, the Honorable 
Douc BARNARD, JR. The occasion was a 
manager-coordinator conference of the 
J.C. Penney Co. held at L'Enfant Plaza 
Hotel here in Washington on February 
23. 

In his address Mr. BARNARD spoke of 
the strengths of the free enterprise sys- 
tem and called on America’s business 
people to involve themselves in our polit- 
ical system. 

Mr. Speaker, I submit the text of 
Congressman Barnarp’s remarks for in- 
clusion in the Recorp at this point: 

REMARES BY Hon. Douc BARNARD, JR. 

With the invitation to be with you this 
morning came the suggestion that I speak 
of the House from the perspective of a 
freshman Member of Congress. Then I 
learned that Jim Wright, the House major- 
ity leader, was going to precede me. I figure 
that’s like inviting a Penney’s sales clerk 
to assess the operations of his store and in- 
viting his boss to witness the presentation. 

Actually, I am a strong supporter of Jim 
Wright. He was. down my way recently for 
@ speech and I had the pleasure of telling 
my constituents that I was responsible for 
Jim attaining his leadership post. 

It was a proud moment for me—conveying 
to my friends what a powerful figure I am 
in Washington. Then Jim had to go ruin it 
all by pointing out that he won by one 
vote and that I’m only one of 291 other 
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House democrats who claim responsibility 
for his election. 

In 1976 the American people delivered a 
rather startling message to the Washington 
political community. 

Gerald Ford came within a whisker of los- 
ing his own party’s nomination in large 
measure because his party's faithful didn't 
think he was doing enough to control the 
force and size of government. 

Jimmy who? They were saying only one 
short year ago. And who would have 
imagined that a little-known governor 
from Georgia—seizing the issue of govern- 
ment reform and reorganization—would 
take on the household names of Washington 
and beat them in primaries across the 
Nation. 

For a long time the road to success in 
politics seemed paved with promises— 
promises that government could eradicate 
poverty and rebuild our cities and clean 
up our environment. That the Federal 
Government each year went deeper and 
deeper in debt trying to make good on these 
promises seemed to matter little since 
through the “miracle’’ of borrowing that 
worry could be passed along to future 
generations. 

Sam Ervin used to say that if an indi- 
vidual were to borrow money for the pur- 
pose of giving it away, his family and 
friends would institute an inquisition of 
lunacy and procure the appointment of a 
guardian to manage his affairs. But if an 
American politician advocates that the 
Federal Government borrow money for the 
purpose of giving it away, he is likely to be 
elected to Congress or even chosen to be 
President of the United States. And if he 
fails to attain any of these offices by the 
election route, he is most certain to be 
named Secretary'of H.E.W 

Now, however, the American people seem 
to be saying that they desire not more gov- 
ernment, but more efficient government. The 
Presidential contenders who spoke of reduc- 
ing the number of Federal agencies and savy- 
ing taxpayers’ money were the ones who won 
the greatest support from the American peo- 
pie. In fact, last year it seemed all politicians 
were running against Washington—even 
those who had resided in the Nation's Capital 
for a long, long time. 

Many have expressed surprise at America’s 
growing, disenchantment with big govern- 
ment. But in the words of Harry Truman: 
There is nothing new in the world except the 
history you do not know. 

American skepticism of government is 
rooted in the very foundation of this coun- 
try. In framing the Declaration of Independ- 
ence, Thomas Jefferson said the government 
which governs best, governs least. Every suc- 
ceeding generation of Americans has learned 
the truth of those words—and some have 
learned the hard way. 

The imposition of wage and price controls 
in the early 70s is a prime example of learn- 
ing history the hard way. In the previous dec- 
ade we had been assured that our country 
was capable of producing both guns and 
butter at the same time. So we launched a 
myriad domestic spending programs at the 
same time we were fighting a war in South- 
east Asia. 

Then our Nation learned that age-old les- 
son that you can’t have your cake and eat it, 
too. The Federal Government was spending 
tens of billions more than it was taking in 
and soon the day of reckoning arrived. In- 
fiation crashed through the double-digit bar- 
rier and all across the country came demands 
that something be done. 

One would think that a good Texan like 
John Connally would have known that when 
you have a pipeline fire, you'd better cut off 
the valve before you start throwing water on 
the flames. But like that apple in the Garden 
of Eden, the idea that the government could 
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solve the inflation problem by imposing a 
freeze on wages and prices had great appeal. 

Indeed, for several months wage and price 
controls seemed to be a winner. John Ehr- 
lichman even boasted to his President that 
the program was playing well in Peoria. Just 
like magic, the Government was whipping 
inflation. 

It turned out to be magic all right. In the 
twinkling of an eye, goods started to dis- 
appear all across the country. Farmers 
couldn't find fertilizer. Newspapers shrunk 
because publishers couldn't find paper. Cer- 
tain food products disappeared from gro- 
cery shelves. By 1973, we had a situation 
where it was so unprofitable to raise calves 
and chicks to maturity that farmers were 
drowning the chickens and slaughtering the 
calves. 

Let me give you an example of what hap- 
pened. Faced with price controls, the steel 
industry decided to weed out items which 
were producing only a marginal profit. Bal- 
ing wire was such a product and was one 
of the first to be dropped. But without bal- 
ing wire, farmers had difficulty harvesting 
grains, thus driving up the costs of feeding 
cattle and ultimately the costs of placing 
everything from beef to dairy products on 
the grocery shelf. All the government con- 
trols in the world would not change this 
economic fact of life. 

In the midst of wage and price controls, 
a survey was taken of 500 manufacturing 
firms and nearly all were having trouble 
getting supplies essential to production. 
What was happening, of course, was that 
wage-price controls had forced fundamental 
changes in the market system. Because of 
price ceilings, many businesses had no real 
incentive to increase or even maintain ca- 
pacity. Controls thwarted traditional con- 
cepts of market competition, monetary re- 
ward, excellence and change. To top it all 
off, when controls were removed, we were 
hit with the worst price surge in two decades. 

This came as no surprise to many of us 
in the business community for we long have 
known that the trouble with government 
control of the economy is that it doesn’t 
work, 

For those who say that government con- 
trols have proved failures because govern- 
ment managers have not been sufficiently 
strict in carrying out prescribed policies, I 
invite your attention to the Soviet Union, 
where I believe we would agree adherence 
to government control measures is com- 
plete. There the average worker can pur- 
chase an automobile the size of a tiny Fiat 
for more than the price Americans pay for a 
Cadillac. Of course, there is a two or three 
year waiting period for delivery and when 
you get the car, it is usually next to impos- 
sible to find spare parts. 

At the turn of the century, Britain was 
Europe’s richest nation, Its total produc- 
tivity per worker was fifty percent above 
that of Germany. Now that Britain has na- 
tionalized the steel industry, productivity 
per man has dropped to one-half that of 
workers in privately-owned steel plants in 
other European nations. The drop in pro- 
ductivity in government-owned coal mines 
is even greater. 

Less than a decade ago, Burma was the 
leading rice exporter in the world under a 
free market system. But the people turned 
to a government which confiscated property 
and took over the production of rice. Today 
that country is having great difficulty even 
feeding its own—and those rice exports which 
used to feed a thriving economy are no more. 

Now free market economists do not con- 
stitute a majority of our citizenry but I be- 
lieve a surprising number of Americans rec- 
ognize the inherent connection between in- 
centives and productivity; between economic 
freedom and prosperity for all, I am even 
more confident of the ability of Americans 
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to judge the relative quality of their gov- 
ernment. And I believe Americans are send- 
ing the Washington political establishment a 
message that they are tired of business as 
usual and ready to shed the worn-out, dis- 
credited practice of throwing money at prob- 
lems to make them go away. 

Last year, by an overwhelming vote of 280 
to 65, the House set up the Select Committee 
on Assassinations. The committee drew up a 
six and half million dollar budget—a figure 
far, far above any amount ever appropriated 
for a congressional investigation. 

But something happened to the political 
attitudes of Congress following the ‘76 cam- 
paign. When the House convened this year, 
Members—both liberals and conservatives— 
began asking hard questions about how this 
six and a half million dollars would be spent. 
And we didn't like the answers we received. 
A final decision on the future of this panel 
has been postponed for a couple of months, 
but I think it is a virtual certainty that if 
we do approve an assassinations investiga- 
tion ... and that is by no means certain... 
it will be with only a fraction of the budget 
envisioned last year. And I believe it is also 
a virtual certainty that we will continue 
to fund the panel only if its investigators 
come up with hard evidence justifying the 
further expenditure of funds. That House 
Members are taking second, hard looks at 
such costly proposals is a very hopeful sign. 

Now I don’t want to deliver a pollyanna- 
ish assessment of Congress—despite the fact 
that I am pleased indeed to be a Member of 
the House and I am enjoying the job beyond 
my greatest expectations. The year is yet 
young and I cannot guarantee that the 
House will continue to examine public ex- 
penditures with the scrutiny given the as- 
sassinations panel. 

But it seems to me that we have not heard 
such expresssions of concern for the effi- 
cient application of limited tax resources 
around the halls of Congress for a long, long 
time. 

I must admit I am guarded in my op- 
timism over what I am hearing because right 
now it is not too difficult to recall the con- 
clusive polling which shows Americans are 
more concerned about big government than 
any other force in our society. As the months 
roil on we in the House wil! be hearing from 
other voices in America—voices representing 
those who have a vested interest in spending 
programs coming before Congress. Only when 
the votes are taken will we see how those 
who espouse protecting the public purse 
hold up. 

I must also say that from my brief ex- 
perience the positions of labor, to name only 
one group, are extremely well represented 
by the organizations which lobby for la- 
bor’s point of view. Shortly after my elec- 
tion I gave a speech in which I made passing 
mention of my strong belief that states 
should continue to have the option of enact- 
ing right to work laws. The following day 
my position was noted in the final para- 
graphs of a brief newspaper story. Almost 
immediately a delegation representing or- 
ganized labor was at my door attempting in 
a very articulate manner to talk me out of 
my position. And that was good. My door is 
always open and I want to hear the views of 
various interest groups on the issues. 

This delegation didn't change my mind 
on right to work, but I was impressed none- 
theless with the fact that spokesmen for 
labor were doing their job. 

I only wish members of the business com- 
munity were as involyed with the political 
process as organized iabor. Sometimes I fear 
that businessmen get involved in’ politics 
only when it is their own ox getting gored. 
And when that occurs—when.a business or- 
ganization is lobbying Congress on matters 
which directly affect their financial well 
being—I think you lose a portion of your 
credibility. 
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I know only too well from my long asso- 
ciation with members of the banking com- 
munity how distasteful many businessmen 
consider involvement in politics. 

This attitude is symbolized by a friend of 
mine—a very successful businessman in a 
northern state—who boasts of his non-in- 
volvement in politics, He says, “I let the 
politicians make the rules and then I figure 
out how money can be made within these 
guidelines.” Well, let me tell you something. 
That philosophy will ultimately guarantee 
& drift toward the very laws and govern- 
ment regulations which account for Great 
Britain's being in the mess it is in today. 

What Winston Churchill said of demo- 
cracy can also be said of free market eco- 
nomics. It is far from perfect but it is the 
best economic system ever devised by man. 
And I am not speaking just about the 
affiuent. 

If anything, the philosophy which allows 
individuals to keep the fruits of their labor 
is one designed to insure the existence of 
upward economic mobility in our society. 
High taxes and excessive regulation discour- 
age enterprise and hard work, The rich will 
remain wealthy but the little guy struggling 
to get ahead is the one who bears the brunt 
of excessive taxation. 

Someone has said that American business 
is like a powerful draft horse. Feed it well, 
shelter it, and it will haul us all into the 
promised land of rising prosperity for all 
Americans. Starve it, tax it, shackle it and 
you'll wind up hauling the load yourself. 

But the price of citizen control is citizen 
concern. If the American business commu- 
nity remains at arms length from politics or 
gets involved in government only to pre- 
serve individual self interests, I can guar- 
antee that Congress eventually will shackle 
free enterprise ... but if you in this room— 
and others like you around the country— 
get involved in government to preserve a 
philosophy of economic freedom—Congress 
will respond accordingly. And if it does not, 
you should send new members to Washing- 
ton to take our places. 

James Madison said in the Federalist 
Papers that there are two things we need 
to do to have an effective Federal Govern- 
ment: First, you have to enable the Govern- 
ment to control the governed; and second, 
you have to require those who run the Goy- 
ernment to control themselves. 

That job, my friends, is up to you. 

Thank you. 


200-MILE LIMIT PRESENTS 
DANGERS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. SIMON. Mr. Speaker, the Nation 
has just unilaterally extended its borders 
by 200 miles into the sea for fishing pur- 
poses, contrary to agreements we have 
had with other nations. When the legis- 
lation first passed—without my vote—I 
inserted into the Recorp an exchange of 
letters I had with Adm. Owen W. Siler, 
Commandant of the U.S. Coast Guard. 
That exchange of letters could take on 
some significance these days so I am in- 
serting it into the Recorp once again: 

APRIL 19, 1976. 
Admiral Owen W. SILER, 
Commandant, U.S. Coast Guard, 


Washington, D.C. 
DEAR ADMIRAL SILER: I was one of those 


who voted against the 200 miles zone and 
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I read the story of the press conference with 
interest. Here is the question that concerns 
me, and I regret that I was not present for 
floor debate on this so that I could have 
had a chance to pose it: What happens if a 
Russian fishing vessel accompanied by a 
Russian gunboat comes 150 miles out from 
the U.S. border. We have signed an inter- 
national treaty which gives them rights be- 
yond 12 miles, and is a treaty in which we 
played an initiating role. 

We order the Russian fishing vessel to 
stop fishing and they continue to fish. What 
happens then? Would the Coast Guard feel 
compelled to take some type of aggressive 
action? 

I look forward to hearing from you on this. 

Cordially, 
PAUL SIMON, 
U.S. Congressman. 
US. Coast GUARD, 
Washington, D.C., May 26, 1976. 
Hon. PAUL SIMON, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Stmon: This is in response to 
your letter of 19 April in which you pose 
the question: How would the Coast Guard 
respond if a Soviet fishing vessel, accom- 
panied by a Soviet gunboat, refused to com- 
ply with fishing regulations promulgated 
pursuant to Public Law 94-265 which ex- 
tends the United States’ fisheries conser- 
vation and management jurisdiction out to 
200 miles from our coasts? 

The presence of armed escorts in this 
scenario takes the matter beyond the law 
enforcement arena. The use of, or threat to 
use, warships to defy the jurisdictional claim 
of the United States would constitute a 
major international incident with serious 
national security implications. The Coast 
Guard is aware of and sensitive to the stra- 
tegic importance of the United States’ re- 
action in such a situation. Any short term 
policy enforcement objectives must give way 
to these strategic foreign policy and na- 
tional security considerations. In view of 
this, the Coast Guard would call upon the 
Department of State to take appropriate 
action in an effort to settle the dispute 
without a belligerent confrontation at sea. 
Additionally, we would call on the Depart- 
ment of Defense to ensure that sufficient 
forces are available to meet any eventual- 
ity. This methodology would be used regard- 
less of the flag state involved if military 
intervention was used as a means to resist 
or interfere with the fisheries conservation 
and management jurisdiction of the United 
States as set forth in Public Law 94-265. 

In our view, the unlikely possibility that 
a foreign country will choose to contest our 
assertion of jurisdiction will be made even 
more remote by a series of discussions the 
State Department is commencing in June 
with each of the countries which fish off 
our coasts. These important discussions, in 
which the Coast Guard will participate, will 
be designed to forecast potential difficulties 
and eliminate them in advance to the great- 
est extent possible. 

Please advise if we may be able to provide 
additional information concerning this 
matter. 

Sincerely, 
O. W. SILER, 

Admiral, U.S. Coast Guard Commandant. 


SOCIAL SECURITY ACT 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mr. LOTT. Mr. Speaker, on January 10, 
1977, I introduced H.R. 1518, providing 
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for certain amendments to the Social 
Security Act. Today I am pleased to be 
able to reintroduce this measure with 
bipartisan support. My experience in as- 
sisting constituents with their social 
security problems has convinced me that 
these reforms are sorely needed. 

First, I think we should raise the earn- 
ings limitation to $7,500. To penalize 
older Americans for working by drasti- 
cally reducing the social security benefits 
they have earned throughout their work- 
ing lives seems contrary to our Nation’s 
philosophy. As a result of the loss of 
benefits now caused by the restrictive 
earnings limit, many of our best workers, 
whose wisdom, skills, and stability could 
be very beneficial to our economic sys- 
tem, retire on a small social security 
annuity and take employment only cer- 
tain hours during the week to avoid loss 
of benefits under the earnings test. I 
might emphasize in this regard, further- 
more, that, by working increased hours 
for greater wages, they.can be paying into 
the social security fund at the same time 
they are receiving payments. 

Other changes which I feel are needed 
include elimination of the 5-month wait- 
ing period for disability benefits, as well 
as the reconsideration stage in benefit 
determinations. Also, we should grant 
permission for adoptive children to qual- 
ify for benefits without regard to certain 
time requirements, and we should allow 
the issuance of duplicate checks where 
the original ones have been lost or stolen. 

I know that my colleagues have experi- 
enced problems in many of these areas in 
their efforts to be of service to their con- 
stituents. I am hopeful that the Ways 
and Means Committee will review this 
proposal for revising the Social Security 
Act as soon as possible. 


NEW CHINA HANDS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. DERWINSKI. Mr. Speaker, the 
early days of the Carter Presidency have 
been marked by a lack of action and 
comment on the China issue, and with 
good reason. 

Since the death of Mao, the mainland 
has gone through a series of upheavals. 
As usual, the rest of the world finds out 
about these problems second and third 
hand. 

Typically those who are chosen to 
travel to Communist China return with 
glowing accounts of their journey. The 
most common myths are that everyone 
is clothed and fed; the government is 
well run; the people are happy. 

In the past few months more and more 
visitors have found Communist China to 
be something less than paradise. They 
are objecting publicly to the restrictive 
“guided tours” the Communist regime 
has set up for them. 

Maybe for once we would be wise to 
listen to the reports the visitors are mak- 
ing. Such as the failure of the economic 
programs, the fighting in some prov- 
inces, the starvation, and the persecu- 
tion. 
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All of these are cataloged in a brief 
editorial by James Grant printed in 
Barron's magazine. 

Before the China debate heats up 
again, it would be wise for the Members 
of this House to acquaint themselves 
with the issues involved. 

Mr. Grant’s essay helps te put the 
issue in its proper focus. 

The article follows: 

New CHINA HANDS—THEY SEEM aS MISGUIDED 
AND BIASED AS THE OLD 


(By James Grant) 


Recent dispatches from China seem calcu- 
lated to mystify all but the most seasoned 
and cynical observers of the Communist Mid- 
die Kingdom. A hundred million voices, 
which for months reviled Teng Hsiao-peng, 
former Vice-Premier who was purged during 
the Cultural Revolution, then resurrected, 
now re-sing his praises. Scarcely had the 
last breath passed from Mao's body when it 
Pleased the masses to topple the chairman's 
wife, Chiang Ching, and three other 
Shanghai radicals, pretenders to the Party 
helm and arch-foes of the unrepentent capi- 
talist roader, Teng Hsiao-peng. “Any cat that 
can catch mice is a good cat,” Teng was wont 
to preach, “whether it is white or black.” 
But now Chiang is cut and Teng ts in, and 
all China is occupied in getting the facts 
straight. 

Newspaper reports of violence—including 
“beating, smashing, looting,” the Party jour- 
nal, Jenmin Jih Pao, disclosed last month— 
have been common fare for a year. “The num- 
ber of nighttime militia patrols on the streets 
of Peking appears to be increasing almost 
week by week.” The Toronto Globe & Mail 
reported in July. “Particularly after mid- 
night, one can see numerous small groups 
of militiamen, and occasionally women, 
carrying wooden truncheons.” A general 
malaise seems to have fallen over Peking. 
“One Western diplomat,” The New York 
Times related last week, “said Chinese were 
beginning to respond with ‘nervous giggies’ 
to questions about what was happening.” 

The best reading on China nowadays, how- 
ever, isn’t to be found in the newspapers. 
Commentary, the distinguished monthly 
magazine, ran an article in its December is- 
sue titled “Seeing China Plain” by Edward 
N. Luttwak, associate director of the Wash- 
ington Center for Foreign Policy Research at 
Johns Hopkins, that is fast becoming a cause 
celebre. Luttwak’s piece hasn’t much to say 
on the bizarre twists of recent Chinese poli- 
tics. But, based on the author’s tour of China 
this fall in the company of former Defense 
Secretary (now energy-czar designate) James 
Schlesinger, it sheds worlds of light on the 
Chinese system. 

Luttwak is implacable. He sees in the mo- 
bilized Chinese masses not worthy order, nor 
self-discipline, but unbounded totalitarian- 
ism. He observes that China's “is the only 
regime in the temperate zones of the world 
which actually makes a boast of its ability 
to feed and clothe its population.” He writes 
of sweatshops, militarism, the “mock-equal- 
ity” of dress and the maddening waste of a 
planned economy. 

A guest visiting parts of China that no 
Westerner has viewed in generations, Lutt- 
wak is signally ungrateful. In Tibet, for ex- 
ample, a land forcibly annexed by the Chi- 
nese, he writes: “I asked a Chinese official 
resident in Tibet since 1960 how to say 
“please” and ‘thank you’ in Tibetan. He did 
not know. I asked him how to translate 
‘move,’ “go” and ‘faster.’ He knew.” Luttwak, 
with the American party, visits the Khazak 
“East Wind Commune” in the Urumchi area 
of northwest China. The group files into a 
tent to endure a lecture on the evils of Teng 
Hsiao-peng (little did they know) while 
pretty girls served mares’ miik and whole 
boiled sheep. Presently, “someone lifted one 
edge of the carpet in the polychrome tent 
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(all the many tents we had passed on the 
road were dirty brown) and found the grass 
quite green. The show had been rigged for 
us.” 

Commentary might be running letters on 
the Luttwak piece for the rest of 1977, Audrey 
Topping, New York Times foreign corre- 
spondent whom Luttwak charges was gulled 
in Urumchi in 1975, stands by her account 
of “East Wind” as a real place (she has pro- 
duced photographs) of 2,400 square miles. 
“He didn’t read my articles any plainer than 
he saw China,” she replied when reached at 
her home in Scarsdale, and it might be noted 
that Luttwak, an irascible chap, aroused the 
ire of some of his American traveling com- 
panions. “He was just a very distasteful 
guest,” one recalls. “It takes years to bring 
China into perspective. It’s quite a compli- 
cated and alien culture,” 

Perhaps, but the words have a distress- 
ingly familiar ring. Just four decades have 
passed since Walter Duranty, Pulitzer Prize- 
winning Moscow correspondent for The New 
York Times, reported on the glories of col- 
lectivized agriculture while millions per- 
ished, ekeing out sustenance from horse ma- 
nure and human corpses, during the infa- 
mous Ukranian famine. “Basically,” wrote 
Professor Harold Laski of the Show Trials 
of Stalin’s purge, “I did not observe much 
difference between the general character of 
a trial in Russia and in (England).” Attests 
Robert Conquest, the British historian: 
“Scholars and Russian experts were duped to 
the same degree as journalists and lawyers.” 

Today, in American writing on China, grim 
parallels abound. Luttwak'’s piece deserves 
the closest reading. “Future historians may 
well say,” averred Audrey Topping upon the 
death of Mao, “that no man in China's his- 
tory has given so much to so many in so 
short a time.” Writes Ross Terrill, of Har- 
vard, in the January issue of Foreign Affairs. 
“Having known the pain of national depend- 
ence, the Chinese breathe with determined 
pleasure the air of total independence.” (It 
is as if the state were human, that the Party, 
now free to slander and resurrect whom it 
pleases, is free as some men are free.) “The 
revolutionary generation,” explained John 
King Fairbank, also of Harvard, in 1974, 
“deem it only appropriate that foreign con- 
tact like all developments should be under 
rational and purposeful control.” 

One does not, in the polite company of 
most China scholars, broach the topics of 
Communist bloodlust, forced labor, black 
markets, beggars or famine. Scholars who 
persist in ‘dwelling on the reported enor- 
mities of Chinese life—Richard L. Walker, of 
the University of South Carolina, has done 
so for years, even daring to place a figure on 
the cost of communism in human life, 
namely, 34-64 million lives—risk learned os- 
tracism. When Stanley Spector, a professor 
of Chinese at the Washington University in 
St. Louls and a former pro-China activist, 
wrote a critical account of his visit to the 
Mainland last spring, he was, in his words, 
“roundly denounced.” “The peasants eat 
better, their clothes are better,” Spector told 
Time magazine. “Forestry projects have 
taken hold in the countryside, and there is 
green everywhere. ... But as people, as @ 
population, they’re like zombies, the walking 
dead... I think they're having their first 
doubts about whether Communism is really 
possible.” 

Self-interest, as well as totalitarian sym- 
pathy, explains why the myth of the New 
China should persist in the face of mounting 
evidence to the contrary. If one is a China ex- 
pert, getting into China is professionally 
vital. “Certain scholars whose careers hinge 
on heavy accessibility do have inhibitions 
about what they say,” says Robert Scalapino 
of the University of California at Berkeley. 
“It is, as you can imagine, a very delicate 
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question.” To be sure, not everyone must be 
personally approved by the Chinese—Profes- 
sor Walker says he may get a visa next year— 
but an open mind on Communism has never 
kept anyone at home. 

The lion’s share of visas that Peking makes 
available to American travelers (those not of 
Chinese descent) are distributed through the 
auspices of the U.S.-China Peoples Friend- 
ship Association, a tax-exempt body that 
dotes on the Revolution and whose income 
derives largely from the two-dozen tours it 
sponsors annually to the Mainland. For $4 a 
year, one may subscribe to the Association's 
sycophantic quarterly, New China, which last 
month featured an excerpt from “Wind in 
the Tower: Mao Tsetung and the Chinese 
Revolution, 1949-75," a new book by the pro- 
lifiic apologist, Han Suyin. Whether the poor 
woman will ever be trusted again, however, is 
a question we remand to the suitable people's 
court. Her book defends the heinous Mrs. 
Mao—“It fell to Chiang Ching to denounce 
the ultra-left, and she did so... .”—just as if 
this were August, and not January. 

Six months ago appeared a major series of 
articles in Worldview magazine by a husband 
and wife who have spent more than a decade 
interviewing Chinese emigres in Hong Kong. 
The series, by Ivan and Miriam London (co- 
authors of “The Revenge of Heaven,” the 
journal of a Red Guard which the late Kurt 
Bloch reviewed in these pages), was called 
“The Other China: Hunger.” Carefully weigh- 
ing their data, the Londons pieced together 
new evidence of a famine in the wake of the 
Great Leap Forward (1958) which fully 
rivaled the horror of the Ukraine 40 years 
ago. “Heaven and the Soviet Union were 
blamed by the authorities for the national 
misery following the Leap,” write Mr. and 
Mrs. London, “The sad truth is, however, that 
only planned human intervention could and 
did manage such a thoroughgoing, nation- 
wide disaster. In every province, misguided 
Party zeal and amateurism prevailed over 
both agricultural science and the old peas- 


- ants’ wisdom.” How many died? Tens of mil- 


lons, perhaps—the Londons cite firsthand re- 
ports of cannibalism; the number of food 
parcels shipped by Hong Kong residents to 
relatives of the Mainland rose from 870,000 
in 1959 to 3.7 million in 1961. The last de- 
fense of Chinese Communism has always 
been that under Mao and Chou, the people at 
least had enough to eat. Now that argument, 
too, rings hollow. The “Other” China is, after 
all, the New China. 


PLUTONIUM AND RACISM DO NOT 
MIX 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. CONYERS. Mr. Speaker, what on 
earth would South Africa possibly do 
with a nuclear bomb? And why on earth 
would it be in our interest to let them 
have one? Yet in an aura of semi-secrecy, 
the United States has quietly assisted 
the South African nuclear program in a 
number of ways. 

American assistance in the South Afri- 
can nuclear program is yet another dem- 
onstration of the inability of our cor- 
porate and governmental institutions to 
conform to our standards of decency and 
morality in the conduct of world affairs. 
Ever since the 1957 bilateral agreement 
allowing export of nuclear fuel to South 
Africa, U.S. firms, eager to set up profit- 
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able facilities in that country, and the 
U.S. Government, which has continually 
provided the South Africans with sophis- 
ticated nuclear technology, have acted 
in concert to give the apartheid regime 
the capability for atomic holocaust. 
Thus, even after South Africa refused 
to sign the Nuclear Non-Proliferation 
Treaty, the United States authorized 
sales of “enriched weapons grade” ura- 
nium for South African reactors. 

There can be no possible gain to the 
United States in permitting the South 
Africans to play nuclear blackmail with 
the rest of their continent. Rather, by 
doing so, we are enabling their regime 
to thwart our efforts to bring a swift 
and peaceful transition to majority gov- 
ernment. For too long we have concerned 
ourselves with know-how. What we now 
need in our South African policy is less 
know-how, and more no-way. The fol- 
lowing article is from the Washington 
Post of February 16, 1977: 

SOUTH AFRICA, WIrH U.S. Arm, NEAR A-Boms 
(By Jim Hoagland) 


PRETORIA. — Working with American scien- 
tists and American-supplied enriched urani- 
um, South Africa has developed an independ- 
ent nuclear industry that is within two to 
four years of manufacturing an atom bomb. 

That estimate is labeled as “the outside 
range” by a well-informed American govern- 
ment source who is convinced that the South 
Africans can cut it to a matter of months 
if they concentrate funds and manpower 
in a crash version of their present program. 

At least one British expert feels that the 
South Africans may have already produced 
an atomic weapon. 

Connie Mulder, the information and in- 
terior minister in the white-minority gov- 
ernment that confronts increasing black 
pressure on its borders and unrest at home, 
refused to confirm or deny that his country 
was close to haying the bomb. 

“Let me just say that if we are attacked, 
no rules apply at all if it comes to a ques- 
tion of our existence,” Mulder said. “We will 
use all means at our disposal, whatever they 
may be. It is true that we have just com- 
pleted our own pilot plant that uses very 
advanced technology, and that we have ma- 
jor uranium resources.” 

South Africa has never signed the nuclear 
nonproliferation treaty, a fact that Prime 
Minister John Vorster himself called atten- 
tion to last year when he told an interviewer 
that while “we are only interested in the 
peaceful applications of nuclear power,” 
South Africa “can enrich uranium and we 
have the capability” of mounting a nuclear 
defense. 

Evidently developed without direct Ameri- 
can Involvement, the pilot plant at Valin- 
daba, near Pretoria, can enrich uranium to 
weapons-grade level, according to American 
sources. A “moderate” rate of production 
would provide South Africa with at least 20 
to 40 pounds of plutonium, enough raw fis- 
sionable material to put together as a weapon 
by 1981, according to these sources. 

Military experts discount the usefulness 
of a nuclear arsenal against a black urban 
revolt or a guerrilla war, the most likely 
threats to the white government. 

But recent guarded comments by South 
African officials indicate that they see the 
high level of nuclear technology they have 
developed as giving them both strategic 
bargaining power with the United States 
and the Soviet Union, and a future corner 
on much of the world’s enriched nuclear fuel 
market now dominated by the United States. 

These possibilities were hinted at in an 
unusually frank talk delivered last October 
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at a Johannesburg seminar by A.J.A. Roux, 
president of the South African Atomic En- 
ergy Board, who also paid a rare open tribute 
to the usually screened American role in 
Geveloping South Africa's nuclear tech- 
nology. 

“We can ascribe our degree of advance- 
ment today in large measure to the training 
and assistance so willingly provided by the 
United States of America during the early 
years of our nuclear program when several 
of the Western world's nuclear nations co- 
operated in initiating our scientists and 
engineers into nuclear science,” Roux told 
the seminar. 

He noted that a research reactor at Pe- 
lindaba, also in the Pretoria area, “is of 
American design (based on the Oak Ridge 
research reactor)” and that “much of the 
nuclear equipment installed at Pelindaba is 
of American origin, while even our nuclear 
philosophy, although unmistakably our own, 
owes much to the thinking of (American) 
nuclear scientists.” 

Roux did not mention a quietly arranged 
American commitment to supply enriched 
nuclear fuel between 1981 and 1984 for two 
French-manufactured nuclear-power gen- 
erating reactors now being installed in the 
Cape Province at Koeberg, nor American 
sales of weapons-grade enriched uranium to 
South Africa in 1975 and 1976 for the use in 
the Pelindaba research reactor. 

In addition to giving South Africa the 
chance to gain something like $500 million 
a year in foreign exchange once a planned 
commercial enrichment plant is opened in 
the mid-1980s, the technology will also make 
South Africa “completely independent of 
overseas sources of supply" in the future, 
Roux stressed. 

An emerging pattern of statements by 
white leaders who say they will resist all 
external pressures, including American 
moves to change their apartheid policies, 
have led some analysts to conclude that the 
potential development of atomic warheads is 
intended more as a diplomatic weapon than 
@ battlefield one. 

The Soviet Union is supporting African 
guerrilla movements in this region and 
Cuban miltary units are stationed in 
Angola. Prime Minister Vorster and other 
officials warn their followers increasingly 
that they cannot count on the United States 
to protect them from a Soviet strike and that 
the whites will have to rely on their own 
resources to dissuade any superpower inter- 
vention. 

The government—for which only whites, 
who form 17 per cent of the 26 million popu- 
lation, can vote—has wrapped its nuclear 
program in deep secrecy for years. Now, as 
its need for diplomatic leverage rises, it is 
allowing a few details to filter out. 

The nuclear program is divided into four 
distinct stages: 

Raw uranium exports. South Africa is one 
of the four largest suppliers of uranium in 
the non-Communist world, having earned 
$1.4 billion in foreign currency since 1952 
from foreign sales, largely to the United 
States and Britain. 

State Department officiais have indicated 
publicly that American willingness in recent 
years to sell nuclear material to South Africa 
stems in part from U.S. access to South 
African uranium in building up its nuclear 
arsenal during the Cold War. 

Research done since 1964 on the Safari-I 
reactor system at Pelindaba. The American 
government approved the shipping of 112 
pounds of weapons-grade enriched uranium 
in 1975 and 1976 to this facility, which Amer- 
ican scientists at Oak Ridge helped train 
South Africans to run. 

The United States required strict safe- 
guards that prohibited South Africa from 
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diverting the uranium out of the research 
reactor, and there is no evidence that any 
of the fissionable material recovered from 
the research reactor has been used for weap- 
ons research or building by South Africa. 

Expert sources feel, however, that the 
operation of the Pelindaba plant was an 
essential element in the training of South 
African nuclear scientists who developed the 
enrichment process that now opens the way 
to nuclear weapons production. 

Nuclear power production. South Africa 
agreed last summer to buy two 922-mega- 
watt nuclear electricity generators from a 
French consortium, despite an energetic ef- 
fort by the Nixon and Ford administrations 
and the embassy here to sell General Electric 
reactors to the South Africans. 

The 1981-84 American commitment to 
process South Africa's low-grade uranium 
into 3 per cent enriched fuel and ship it back 
carries South Africa up to the time when its 
own commercial enrichment plan will be in 
operation, according to American and South 
African sources. 

Arms control agencies do not see the sale 
of electricity generators and 3 per cent en- 
riched fuel as a direct link to a country ob- 
taining nuclear-weapons technology, and the 
Koeberg deal has aroused little concern out- 
side of black Africa, which has condemned 
France for the sale. 

Independent enrichment of uranium. The 
most dangerous part of the South African 
effort, from a weapons-manufacturing point 
of view, has been underway since the early 
1960s. 

Vorster and Roux lifted the veil over the 
Valindaba project slightly by announcing 
in August 1970 that South Africa had per- 
fected a “new and unique process” that 
would enrich fuel at a much lower cost than 
the two existing technologies used by the 
United States and its Western European 
allies. Then they quickly dropped the veil 
again, until October when Roux confirmed 
that Valindaba plant was in operation. 

Since the 1970 South African announce- 
ment, speculation has grown that the pilot 
enrichment plant at Valindaba is based on 
a process developed by West Germany's 
Erwin Becker, who has said that Roux and 
other South African scientists had free ac- 
cess to his research and may have succeeded 
in adapting it. 

The process is also used in an enrichment 
plant that West Germany is seeking to sell 
to Brazil. The Carter administration has 
tried to stop the sale. 

The Becker process requires huge amounts 
of electricity to power the motors that drive 
it. South Africa has one of the world's larg- 
est supplies of cheap coal, which presumably 
it would burn to make the electricity in its 
uranium enrichment. 

Roux noted in his seminar talk that the 
abundant coal deposits here made it unlikely 
that nuclear energy would be used much out- 
side the cape coast area and local consump- 
tion of enriched uranium would be “modest.” 


CONSIDERATIONS FOR A COMPRE- 
HENSIVE TEST BAN ON NUCLEAR 
EXPLOSIONS 


HON. JACK F. KEMP 


OF NEW YORE 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 
Mr. KEMP. Mr. Speaker, President 
Carter has expressed his desire to nego- 
tiate a comprehensive test ban on nu- 
clear explosions as a step toward the 
elimination of all nuclear weapons. The 
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President has expressed a high ideal 
worthy of our best effort, but as the 
President's Press Secretary noted subse- 
quently, the President does not expect 
this objective to be achieved in his life- 
time. I would like to suggest two general 
considerations which should be included 
in a review of American policy toward a 
comprehensive test ban, before any spe- 
cific policy decisions are made. 

First, virtually all elements of the U.S. 
national security policy apparatus is at- 
tempting to evaluate the significance of 
the enormous changes which have taken 
place in the Soviet strategic nuclear pos- 
ture in the past several years. The import 
of these changes are controversial, and 
may not be resolved for some time as we 
have ongoing diplomatic efforts in stra- 
tegic arms limitation, the Soviet buildup 
may not yet be completed, and for other 
reasons too numerous to discuss here. By 
rushing toward a comprehensive test ban, 
we may foreclose options as to how we 
may respond, indeed, may have to re- 
spond to these important changes in the 
international strategic nuclear environ- 
ment. 

Second, in a policy review of issues af- 
fecting the U.S. position on a comprehen- 
sive test ban, we should consult with im- 
portant potential proliferators such as 
Pakistan, Brazil, and other nations who 
may acquire a capability to build and 
experiment with nuclear explosives in 
the years ahead, as well as our allies, and 
Communist China. We cannot prudently 
limit our policy review to a two-dimen- 
sional discussion with the Soviet Union 
alone. 

Third, the President should solicit the 
views of the Congress about American 
policy toward a comprehensive test ban 
as part of his consideration of what 
changes, if any, should be made in that 
policy. Only then will we be able to ap- 
proach the serious public policy issues 
involved in this complex question. 

Clarence Robinson, the very able writer 
for Aviation Week & Space Technology 
addresses these serious issues from his 
unique perspective. 

This article deserves the attention of 
my colleagues and all Americans. 

The article follows: 

Nucitear Test Hatt UNDER Srupy 
(By Clarence A. Robinson, Jr.) 

WASHINGTON.—President Jimmy Carter's 
Administration is moving toward a unilateral 
cessation of U.S. nuclear weapons testing. 
Secretary of State Cyrus R. Vance is ex- 
pected to advance that position in Moscow 
in late March to try to maneuver the Rus- 
sians Into a bilateral agreement to halt nu- 
clear weapons tests. 7 

In recent weeks government agencies have 
been conducting a study at the request of 
President Carter to examine the ramifications 
of ceasing nuclear testing. The letter of re- 
quest signed by the President asked that a 
full range of options be considered, including 
& unilateral moratorium. 

A working group headed by the National 
Security Council already has formulated 
some of the information from the various 
agencies in a draft of an executive summary, 
but it has twice been delayed in transmis- 
sion to the President and is now being re- 
structured, according to senior officials. 

The National Security Council, in respond- 
ing to Aviation Week & Space Technology, 
said that no decision has been made on a 
unilateral moratorium by the U.S. 
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The officials said the President believes he 
can prove evidence of good faith on the part 
of the U.S. by a willingness to unilaterally 
impose a halt to underground testing of nu- 
clear weapons and that, in so doing, he may 
be able to get negotiations started again 
toward a more comprehensive strategic arms 
limitation agreement with the USSR. 

Agencies conducting the study requested 
by President Carter do not openly oppose the 
unilateral moratorium even though officials 
at the agencies privately express some con- 
cerns over such a move without a quid pro 
quo from the Soviets. 

Major objections appear not to be based 
on a halt that could affect the warhead 
development for the mobile MX missile pro- 
gram or the development of U.S. cruise mis- 
sile warheads but rather on a deterioration 
of capability that might occur if nuclear 
weapons testing is halted and a number of 
skilled scientists and technicians leave the 
laboratories for other development areas. 
There also could be a problem with the 
availability of critical materials for warheads, 
already being experienced to a limited degree. 

The Defense Dept. late last week was pre- 
paring to respond to the study request by 
telling the White House that a halt to nu- 
clear wapons testing would not adversely 
affect the warhead development for the MX, 
the Lockheed Trident submarine-launched 
ballistic missile or the cruise missile pro- 
grams, 

The Pentagon position is that a nuclear 
device tested about a year and half ago un- 
der the code name Almendro meets the basic 
requirements of the MX warhead. The Al- 
mendro device is in the 400-kiloton yleld 
range and can be reworked to meet require- 
ments for the MX. Devices now in the nu- 
clear weapons stockpile can be used to meet 
the warhead requirements for the USAF/ 
Boeing air-launched cruise missile or the 
Navy/General Dynamics Tomahawk sea- 
launched cruise missile. 

Major concern expressed by senior U.S. 
officials intimately famillar with the war- 
head development process is that size, weight 
and center of balance constraints may suf- 
fer if the Administration imposes a mora- 
torium at this time. 

“It’s pretty early in the development cycle 
for sizing to have been accomplished for the 
MX or cruise missiles, and the devices which 
have been tested are only a point of de- 
parture for the final warhead design,” one 
senior official explained. 

He added that in the past the Energy Re- 
search and Development Administration 
(ERDA) laboratories at Los Alamos and 
Sandia always have worked closely with de- 
velopers of the delivery vehicle in tradeoffs 
to optimize performance of the nuclear war- 
head within the design constraints and that 
not doing this will be a new method of do- 
ing business. 

“The laboratories believe that it will re- 
quire another three years of underground 
testing to adequately develop the warhead 
for the MX and the cruise missiles,” another 
senior Official said. He agreed that the Al- 
mendro warhead could be used. But he said 
it may not meet the throw weight optimum 
for use with the MX, and that it is too early 
to determine the center of balance problems 
that could later be encountered with the 
device, specially when placed on a mobile 
intercontinental ballistic missile with the 
range of the MX. The MX also will have a 
new reentry vehicle design, complicating the 
warhead packaging. 


In the case of a new warhead for the cruise 
missiles now in development, the official said 
that the Defense Dept seeking a warhead 
for the SRAM-B (short-range attack missile). 
This would be a warhead for use on the 
short-range attack missile as well as for ap- 
plication to the cruise missiles. Such a war- 
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head requires that the maximum yield be 
obtained within serious size and weight con- 
straints and “requires a clever design to 
achieve this.” The SRAM-B warhead is in 
the earliest stages of development. If it is 
halted now, the services can obtain a war- 
head from the U.S. stockpile in the 100-150- 
kiloton range, but it will not be optimal. 

The SRAM-B missile is one of those weap- 
ons systems now marked for elimination in 
the first-round Defense budget cuts by the 
Carter Administration. The cuts initially 
total $2.8 billion and that includes delaying 
full-scale development of the MX system by a 
year and reducing funding from $294 million 
to $134 million, delaying operational capa- 
bility until 1985. 

The Energy Research and Development Ad- 
ministration was asked by the National Se- 
curity Council to respond to the study of the 
effects of stopping nuclear testing now, but 
in addition the agency also was asked to 
assess the relative effects of the U.S. vis a 
vis the USSR. Agency officials are still prepar- 
ing a response for President Carter, but the 
consensus is that the USSR already has ac- 
complished in recent tests all of its aims in 
developing new warheads for the family of 
new ICBMs now being deployed and has 
adequately tested the warhead for its new 
5,600-naut.-mi.-range SS-NX-18 submarine- 
launched ballistic missile designed for the 
Delta 2 submarine. “About all the Soviets still 
need to do is to tweak some of their naval 
weapons a little bit,” one of the officials ex- 
plained. 

“With the MX device [warhead], we can 
get good yield if given latitude in weight, 
size and balance. There is still a lot of de- 
velopment to be done,” the official said, “and 
from the questions being asked by the Carter 
people about warhead development, it is ob- 
vious that they really do not know what they 
are doing and have no real concept of what 
@ moratorium will mean to the U.S. Cer- 
tainly we can have a warhead for the MX 
and cruise missiles, and, yes, it will go off, 
but there is a lot more than that involved 
in successfully mating a device to a launch 
vehicle.” 

Air Force officials said the service would 
have to settle for an existing design close to 
the throw weight planned for the mirved 
MX. “It will not be exact or ideally suited 
for the missile and if left on our own we 
would develop a new’ warhead for the MX," 
an official said. 

The Ford Administration's earlier imposi- 
tion of the threshold test ban treaty and the 
treaty for peaceful nuclear explosions ham- 
pered development of the warhead for the 
Mk. 12A reentry vehicle to improve the Air 
Force/Boeing Minuteman 3 ICBM, The war- 
head finally was certified for the inventory, 
but it failed to achieve its design yield ob- 
Jectives. 

The treaties imposed a threshold limit of 
150 kilotons, but the U.S. has not allowed 
the ERDA laboratories to test even close to 
the maximum levels, even though the treaties 
have yet to be ratified by the Congress. Dur- 
ing the past year, the Soviets have continued 
to test nuclear devices of 150-250-kilotons in 
locations normally reserved for warhead tests 
according to senior U.S. officials. Tests have 
been conducted at Novaya Zemlya for war- 
heads for the new family of ICBMs now being 
developed in the USSR—SS-16, 17, 18 and 19. 

The energy agency is not actively opposing 
the Administration in the study of the effect 
of halting nuclear testing, one official said, 
because it is only a study. “But the real 
reason is that ERDA is afraid of reorganiza- 
tion by the Carter people, and they are afraid 
that if they oppose the halting of nuclear 
testing ERDA’s national security apparatus 
will be transferred to the Defense Dept., but 
not in one piece—weapons effects could go 
to the Defense Nuclear Agency and the 
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laboratories might be parceled out to the 
various services. So, the Administration nas 
ERDA completely tranquilized. This is a 
policy matter and, as a technical agency, 
ERDA has been strongly advised not to 
intervene,” a senior U.S. official said. 

A number of US. officials are perplexed 
over the possibility that President Carter may 
offer the Soviets a unilateral test ban. They 
believe that it is inconsistent with a U.S. 
initiative in progress over the past two years 
to modernize the tactical nuclear forces in 
the North Atlantic Treaty Organization 
(NATO). 

A good deal of research and development 
already has been accomplished, but a great 
deal of testing is necessary to complete the 
development of nuclear devices for use with 
tactical weapons in Europe. 

The effort was started to modernize the 
tactical nuclear weapons within the alliance. 
A number of weapons in the NATO inventory 
are antiquated and some even still use a gun 
type assembly with fissile material—the same 
design type used in early nuclear bombs. 

The research and development effort is 
aimed at developing modern warheads that 
provide the President improved command 
and control, make the warheads less vulnera- 
ble to an accidental detonation and add 
safety devices to inhibit nuclear yield if the 
weapons fall Into the hands of terrorists. 

“Adequate testing of these devices is re- 
quired,” one official said, “so that going to a 
complete threshold test ban means on the 
one hand the President is saying improve 
NATO posture, and on the other taking away 
the means to accomplish it." 

In a separate study of the minimum deter- 
rence level of strategic delivery vehicles con- 
ducted for the White House by the Defense 
Dept., a level of about 250 submarine- 
launched ballistic missiles was used to gauge 
the concept of adequate deterrent. This ef- 
fort reflects President Carter’s initiative to 
seek a reduction of nuclear weapons by both 
sides, Officials said. But it provides a whole 
new set of problems. 

“The disturbing part of the study Presi- 
dent Carter initiated on the minimum de- 
terrence is that calculations of the levels of 
fatalities in the USSR are still very high 
using the limited number of SLBMs. This 
aids the case made by those people who 
have a minimum deterrence concept and to 
them proves the U.S. doesn’t need many 
ICBMs. This is a erous process," one 
senior official said. “It also presents enor- 
mous verification problems, and it means 
that if the other side cheats on the numbers 
it becomes significant. If they had only 20 
SLBMs more than permitted,” it could mean 
that a nearly 10% increase in the force 
would become significant. 

The Soviet Union is in the midst of an 
intense ballistic missile modernization ef- 
fort. “One of the most significant improve- 
ments in military capability during this 
period has been missile accuracy. We now 
believe that previous estimates of the date of 
advance in Soviet technology in this area 
were underestimated by about four years,” 
Lt. Gen. Alton D. Slay, Air Force deputy 
chief of staff, research and development, 
told Congress last week. 

“The trends in Soviet missile production 
are equally disconcerting,” he added. “They 
are mass producing highly sophisticated 
weapons, including high-yield multiple, in- 
dependently targetable reentry vehicle, with 
as many as 10 warheads per missile. We esti- 
mate they have already deployed about 40 
SS-17s, 50 SS-18s and 140 SS-19s. With re- 
spect to MIRV production, we foresee their 
arsenal growing by a factor of more than 
five by 1980,” Gen. Slay said. 

The SS-19 has a throw weight three to 
four times that of the SS-11 it is replacing 
and is capable of dispensing six reentry 
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vehicles, with each in the 340-400-kiloton 
range. The reentry vehicle system on the 
SS-19 is computer controlled, and the guid- 
ance can provide a capability to destroy 
U.S. ICBM silos with increased accuracy. 

A liquid propellant ICBM, the SS-17 has up 
to four reentry vehicles each with a yield 
in excess of 200 kilotons. The single warhead 
is in the two-megaton range. The SS-19 
has up to eight reentry vehicles and is the 
largest of the new ICBMs, with each war- 
head in the two-megaton range. 


LEGISLATION FOR CONTROL OF 
GOVERNMENT GROWTH 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mrs, KEYS. Mr. Speaker, I am today 
introducing legislation which is designed 
to control the continuing growth of the 
Federal Government. My proposal, the 
Federal Agency Pilot Termination and 
Review Act of 1977 is a proposal com- 
monly referred to as a “sunset” bill which 
provides for the initiation of an auto- 
matic termination and review process on 
a trial basis for six Federal agencies. 

When a termination for a Federal 
agency comes up, a full-scale review of 
that agency would be made by the Office 
of Management and Budget, the Con- 
gressional Budget Office, and the Gen- 
eral Accounting Office. Their evaluations 
would be reviewed by the appropriate 
oversight committees of the House and 
Senate. After public hearings, the com- 
mittee could recommend that the agency 
be reestablished or modified by an act 
of Congress or simply allowed to lapse. 
If an agency is renewed, it would auto- 
matically be subject to the same termi- 
nation and review process after 6 years. 

In order to get this review process 
started, this legislation directs that three 
agencies be reviewed by October 1, 1979: 
The Civil Aeronautics Board, the Federal 
Aviation Administration, and the Occu- 
pational Safety and Health Administra- 
tion. Three more agencies would be re- 
viewed by October 1, 1980: the Federal 
Maritime Administration, the Federal 
Energy Administration, and the Inter- 
state Commerce Commission. Following 
this trial procedure, all Federal agencies 
under the jurisdiction of Congress would 
be similarly reviewed. 

As Iam sure my colleagues are aware, 
bureaucracies have a seemingly endless 
existence. Most of them start out as a 
small number of people carry out a leg- 
islative directive of the Congress and be- 
come full-fledged giants with hardly a 
blink of the eye. Effective Government 
should not impose the feeling on Kansas 
or other Americans that they are the 
victims and not the beneficiaries of Gov- 
ernment. 

The growth and duplication of the 
Federal Government's agencies have 
certainly added unnecessary layers of 
redtape to the administration of Federal 
programs. A lean and well organized Fed- 
eral structure is demanded if Govern- 
ment is to succeed at its first priority— 
serving its own citizens. 

It is my hope that this proposal will 
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be carefully considered by my colleagues 

in the House: 

A bill to establish a pilot system for the 
periodic review and for the termination, 
continuation, or reestablishment of Fed- 
eral agencies and independent regulatory 
agencies 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Federal Agency 

Pilot Termination and Review Act of 1977”. 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress finds that a large 
number of Federal agencies and independent 
regulatory agencies have been established, 
but that there exists no provision for a re- 
view and rejustification of the existence of 
such agencies. The Congress further finds 
that the establishment of a legislative sys- 
tem for the automatic termination of each 
Federal agency or independent regulatory 
agency, with provision for thorough review 
of the justification for each such agency’s 
existence, and for its continuation or re- 
establishment, is desirable in the public 
interest. 

(b) The purpose of this Act is to— 

(1) establish a schedule for the automatic 
termination of the Federal agencies and 
independent regulatory agencies listed in 
section 3; 

(2) provide for the continuation or re- 
establishment of each such agency for a 
period not to exceed six years after a thor- 
ough review of the justification for the exist- 
ence of each such agency; and 

(3) serve as a pilot demonstration for the 
possible expansion of the termination and 
review process to all Federal agencies and 
independent regulatory agencies, 

TERMINATION 


Sec. 3. The authority for the following 
Federal agencies or independent regulatory 
agencies shall expire and each such Federal 
agency or independent regulatory agency 
shall terminate, subject to section 4, accord- 
ing to the following schedule: 

(1) By October 1, 1979— 

(A) the Civil Aeronautics Board; 

(B) the Federal Aviation Administration; 
and 

(C) the Occupational Safety and Health 
Administration, Department of Labor. 

(2) By October 1, 1980— 

(A) the Federal Energy Administration; 

(B) the Interstate Commerce Commission; 
and 

(C) the Federal Maritime Commission, 

CONTINUATION OR REESTABLISHMENT 


Sec. 4. (a) Each Federal agency or in- 
dependent regulatory agency listed in sec- 
tion 3 shall continue in existence until Octo- 
ber 1 of the next succeeding year following 
the year in which it was terminated. The 
expiration of any such authority and the 
termination of any such Federal agency or 
independent regulatory agency shall not re- 
duce or otherwise limit the powers or au- 
thority of any such Federal agency or inde- 
pendent regulatory agency until October 1, 
1970 in the case of Federal agencies or in- 
dependent regulatory agencies set forth in 
section 3(1), or until October 1, 1981, in the 
case of Federal agencies or independent 
regulatory agencies set forth in section 3(2). 

(b) The term of any Federal agency or in- 
dependent regulatory agency scheduled for 
termination in section 3 may be continued 
or reestablished by law for periods not to 
exceed six years, 

HEARINGS 

Sec. 5. (a) Prior to the termination, con- 
tinuation, or reestablishment of the Federal 
agencies or independent regulatory agencies 
listed in section 3, the appropriate commit- 
tees of the Congress having legislative juris- 
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diction or oversight responsibilities with 
respect to such existing Federal agencies or 
independent regulatory agencies shall hold 
public hearings to receive testimony from the 
public and from the chief executive officer of 
any such Federal agency or independent 
regulatory agency. The General Accounting 
Office, the Congressional Budget Office, and 
the Office of Management and Budget shall 
each provide full and separate evaluation 
studies of each affected Federal agency or 
independent regulatory agency to the ap- 
propriate committees of the Congress at least 
three months before any such public hear- 
ings are held. 

(b) It shall not be in order in either the 
House of Representatives or the Senate to 
consider any bill terminating, continuing, or 
reestablishing any Federal agency or in- 
dependent regulatory agency, or the report 
on any such bill or resolution unless the 
committee of the House and Senate to which 
any such bill or resolution was referred have 
held full public hearings on such bill or 
resolution. 

PROHIBITION 


Sec. 6. No more than one Federal agency 
or independent regulatory agency shall be 
established, continued, or reestablished in 
any bill submitted in the Senate and the 
name of such Federal agency or office shall 
be mentioned in the title of any such bill. 


TRANSFER PROVISIONS 


Sec. 7. (a) All officers or employees of any 
Federal agency or independent regulatory 
agency terminated pursuant to section 3 and 
which ceases activities shall be entered on 
such lists for appointments in the competi- 
tive services as the Commissioners of the 
Civil Service Commission may deem appro- 
priate, except that no such officer or employee 
compensated as provided in subchapter II of 
chapter 51 of title 5, United States Code, shall 
be so transferred except as otherwise pro- 
vided by law. 

(b) Subchapter I of chapter 35 of title 5, 
United States Code, is amended— 

(1) in section 3501(b) by striking out the 
period at the end thereof and inserting the 
following: “, and except as provided in sec- 
tion 3505."; 

(2) in section 3502(a) by inserting after 
“In force” the following: “or a termination 
pursuant to the Federal Agency Pilot Termi- 
nation and Review Act of 1977”; and 

(3) by adding at the end thereof the fol- 
lowing new section: 

“$ 3505. Agency termination 

“(a) When an agency is terminated pur- 
suant to the Federal Pilot Termination and 
Review Act of 1977 each present or former 
career or career-conditional employee, or ex- 
cepted employee who— 

“(1) has received a reduction-in-force or 
separation notice; 

“(2) is in receipt of compensation under 
subchapter I of chapter 81 of title 5, United 
States Code; or 

“(3) is under sixty years of age, has been 
retired under section 8337 of title 5, United 
States Code, and is subsequently found by 
the Civil Service Commission to have re- 
covered from his disability or to have been 
restored to earning capacity; and 
who is employed by a Federal agency or inde- 
pendent regulatory agency terminated pur- 
suant to section 3 of the Federal Agency Pilot 
Termination and Review Act of 1977 which 
has ceased activity shall be entered on such 
lists for appointments in the competitive 
service as the Commissioners of the United 
States Civil Service Commission may deem 
appropriate, except that no such officer or 
employee compensated as provided in sub- 
chapter II of chapter 51 of this title, shall be 
so entered except as otherwise provided by 
law. 


“(b) The Commissioners of the United 
States Civil Service Commission shall estab- 
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lish a program for the placement of the 
officers and employees of a Federal agency 
or independent regulatory agency terminated 
pursuant to section 3 of the Federal Agency 
Pilot Termination and Review Act of 1977 
and which has ceased activity in appropriates 
positions in private industry.”; and 

(4) in the chapter of analysis of chapter 
35 by inserting after: 
“3504. Preference eligibles; retention; physi- 

cal qualifications waiver.” 


the following: 


“3505. Agency termination.". 

(c) The Attorney General shall assume 
the responsibilities of any Federal agency or 
independent regulatory agency terminated 
pursuant to section 3, and which ceases 
activities, in all matters, including hearings 
or other actions, then pending before any 
such Federal agency or independent regula- 
tory agency and in all actions pending on 
the date of such termination in any court 
of the United States or of the several States 
or of the territories or possessions of the 
United States, and to which such Federal 
agency or independent regulatory agency was 
a party, for the purpose of terminating all 
such matters consistent with the cause of 
justice. 

(d) The Attorney General may, in his dis- 
cretion, appoint such hearing examiners 
under section 3105 of title 5, United States 
Code, as may be necessary or appropriate for 
the purposes of taking such testimony and 
rendering such decisions involving adminis- 
trative hearings, adjudications, or rulemak- 
ings by any Federal agency or independent 
regulatory agency terminated pursuant to 
section 3 and which ceases activities as may 
be necessary to the cause of justice. 

(e) All contracts to which a Federal agency 
or independent regulatory agency which is 
terminated pursuant to section 3 and which 
ceases activities is a party shall be termi- 
nated as for the convenience of the Govern- 
ment. 

TECHNICAL AMENDMENTS 

Sec. 8. (a) Chapter 2 of title 1, United 
States Code, is amended— 

(1) by inserting after section 105 the fol- 
lowing new section: 


“Sec. 106. The title of all bills or resolu-- 


tions introduced in the Senate which estab- 
lish, terminate, continue, or reestablish any 
Federal agency or independent regulatory 
agency shall contain the name of any such 
Federal agency or independent regulatory 
agency.”; 

(2) by redesignating 
section “107”; 

(3) by redesignating 
section “108”; 

(4) by redesignating 
section “109”; 

(5) by redesignating 
section 110"; 

(6) by redesignating 
section “111”; 

(7) by redesignating 
section “112”; 

(8) by redesignating 
section “113”; 

(9) by redesignating 
section “114”; 

(10) by redesignating section 
section “115”; 

(11) by redesignating section 
section “116”; 

(12) by redesignating section 
section "117"; 

(13) by redesignating section 
section “118"; and 

(14) by redesignating section 
section “119”. 

(b) The table of sections in chapter 2 
title 1, United States Code, is amended 
read as follows: 

“101. Enacting clause. 


section “106” as 


section “106a” 
section “106b" 
section 107” 
section “108” 
section “109” 
section “110” 
section “111” 
“112” 
“112a” 
“112b" 
“113” 


“114” 


sa 
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“102. 
“103. 


Resolving clause. 

Enacting or resolving words after first 
section. 

Numbering of sections; single propo- 
sition. 

. Titie of appropriation Acts. 

“106. Title of Senate bills or resolutions; 
Federal regulatory agencies. 

. Printing bills and joint resolutions, 

. Promulgation of laws. 

. Amendments to Constitution. 

. Parchment or paper for printing en- 
rolled bills or resolutions. 

. Repeal of repealing act. 

. Repeal of statutes as affecting existing 
Habilities. 

. Saving clause of Revised Statutes, 

. Repeals as evidence of prior effective- 
ness. 

. Statutes at large; contents; admissibil- 
ity in evidence. 

. United States treaties and other inter- 
national agreement; contents; ad- 
missibility in evidence. 

. United States international agreement; 
transmission to Congress. 

. ‘Little and Brown's’ edition of laws and 
treaties; slip laws; treaties and other 
international Act series; admissibil- 
ity in evidence. 

. Sealing of instruments.”. 


“104. 


DEREGULATION OF NATURAL GAS 


HON. BOB GAMMAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 2, 1977 


Mr. GAMMAGE. Mr. Speaker, I am 
pleased to bring to your attention, and 
to the attention of my colleagues, a re- 
cent article published in Texas Monthly, 
in which Paul Burka and William 
Broyles of Texas Monthly engage Alex- 
ander Cockburn and James Ridgeway of 
the Village Voice, in discussing the de- 
regulation of natural gas. 

It is my candid opinion, that high- 
lighted in the interchange is the regional 
perspective on the natural gas shortage 
and the solutions of that shortage, and 
it is my pleasure to share this article 
with my colleagues: 

BEHIND THE LINES 

On a cold day in early February our friends 
Alexander Cockburn and James Ridgeway of 
the Village Voice called from New York and 
asked Paul Burka and me to argue the 
“Texas” case for natural gas deregulation. 
They would then present the Eastern case, 
and print both in the Voice under the gen- 
eral head "The New Civil War.” What follows 
is our argument and their reply. We have 
also written a final postscript to show the 
unfortunate but persistent errors in their 
thinking. Since they had the last word in 
New York, we thought it only fair to have 
the last word in Texas. Truth will out. 

DEAR ALEXANDER AND Jim: Cold up there, 
eh? Well, it's no picnic down in the Sun- 
belt. Schools have been closed from Birming- 
ham to Dallas; natural gas has been cur- 
tailed here in South Texas. Times are hard 
everywhere, You didn’t listen last year when 
we told you that one hard winter would 
show you the error of your ways, Okay. We'll 
try again. 

Regulation of natural gas has been one of 
the most disastrous, short-sighted economic 
policies this nation has ever pursued. Two 
fundamental elements of an intelligent en- 
ergy program should be (1) to encourage 
exploration for new reserves and (2) to pro- 
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mote conservation. Regulation of natural gas 
has had the exact opposite effect. For at least 
ten years, the price of newly discovered 
natural gas sold on the interstate market 
has been kept at artificially low levels by the 
Federal Power Commission (FPC). At one 
point in the early seventies, the FPC al- 
lowed producers selling to interstate pipe- 
lines only one-sixth the price that was being 
paid to producers who sold to the unregu- 
lated market inside Texas. Put another way, 
would a writer rather sell an article to the 
Village Voice for a nickel a word, or (to keep 
it in the family) to the National Star for 30 
cents? Social conscience goes only so far. 

As a direct consequence of regulation, the 
intrastate market gets virtually all the newly 
discovered gas, while the interstate market 
suffers drastic shortages. The current system 
actually works to our advantage in Texas. 
Sure, we have higher gas prices—around $2 
per thousand cubic feet (mfc) for new gas— 
but at least we have gas, and we’re not forced 
to import liquid natural gas from Algeria at 
$4 per mcf. You should be storming Congress 
demanding deregulation. But no: what you 
want is our gas at your prices. There is a 
simple rule involved here: no one is going to 
explore for gas if it isn't economically feasi- 
ble. Sadly, in the future gas is going to be 
harder to find, more expensive to recover. 

Opponents of deregulation like to point out 
that regulated prices are based on an 18 per 
cent rate of return—which, they say, ought 
to be enough to stimulate exploration. But 
this rate is based on the historical costs of 
wells drilled years ago, and not future costs; 
it can never give producers the economic 
flexibility to explore for new—and costiier— 
gas. It’s like fixing the price of meat based 
upon feed costs ten years ago. One of the 
most unfortunate consequences of FPC regu- 
lation has been to drive many independent 
producers—the wildcatters who have tradi- 
tionally taken the biggest risks and drilled 
the most wells—out of the gas business. As 
@ result, the gas industry, once far more 
diverse than the oil industry, is becoming 
more and more concentrated in the hands 
of the major energy companies. 

That old horse about deregulation being a 
tax on the poor won't run anymore, It is no 
more a tax on the poor to deregulate natural 
gas than to fail to regulate all the other basic 
commodities of life, from bread to newspa- 
pers. The fact is that only 10 per cent of the 
total price New Yorkers pay for natural gas 
goes to the producers. (The great bulk goes 
to Con Ed for its distribution system, the 
rest to the interstate pipeline company for 
transportation.) Besides, only a tenth of the 
total natural gas supply is so-called new gas 
that would be sold at deregulated prices. The 
price of gas under existing long-term con- 
tracts or in existing fields would not change. 
If the price goes to the unregulated Texas 
price, most gas bills would rise less than 5 
per cent. 

Anyway, we've been paying many times 
your rates for years now. Not only are we the 
nation’s largest producer, we are also the 
largest consumer. Half of our natural gas 
stays in Texas, and 95 per cent of our electric 
plants are gas-fired boilers. The higher prices 
we are now paying mean that we will have to 
convert those boilers to coal, but we realize 
that this has to be. Natural gas must be re- 
served instead for residential and industrial 
use, and higher prices mean, simply, more 
conservation. Exhortation is no substitute for 
the powerful incentive of higher prices. We 
have been wasteful and are ready to repent. 
In the process, we could ali stand to re- 
examine the tax structure, not only to en- 
courage more conservation, but also to pro- 
vide for those too poor to afford higher prices. 
Tax policy is an infinitely more efficient way 
to handle the problems of the poor—and to 
prevent windfali profits—than price regula- 
tion could ever be. 

Since deregulation makes so much sense, 
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the question we keep asking ourselves is, 
Why aren't you folks for it? We think we 
know: it all has to do with trust. You've 
harbored deep suspicions about Big Oil ever 
since the heyday of John D. Rockefeller, Even 
now your politicians claim that the shortage 
is contrived and issue calls for investigations, 
overlooking the fact that the FPC has re- 
peatedly checked out such charges and found 
them baseless. Anything the big energy com-~- 
panies support, like deregulation, you're in- 
stinctively against. We understand that feel- 
ing. We've dealt with them all our lives: even 
though they prime our economy, they also 
dominate and subvert our Legislature, pol- 
lute our air and water, and complain about 
their taxes—and the rest of us pay more be- 
cause of it. Just because they support some- 
thing, however, doesn’t automatically make 
it wrong. 

One other thing. We don't mean to be thin- 
skinned, but we don’t think you really trust 
us modest, lovable Texans either. That’s all 
right. we’ve been through this before. First 
you teok our cotton, then our cattle and tim- 
ber, then Eastern money took over Texas oil 
in 1901. We've been on the short end of the 
colonialism stick as long as we can remember. 
Now you want our gas. Well, sure, you can 
have it. It's just that we'd like to set a fair 
price for it—say, at least what we have to 
pay for it ourselves—and we'd like to know 
that there'll be some around when we need it. 
We've all heard your impassioned pleas for 
fair prices and fair treatment for Chilean and 
Bolivian tin miners, Central American fruit 
growers, etc., etc. Think of us as some more 
colonials who'd like a little fair treatment 
ourselves. 

Here's hoping summer comes soon., 

BILL AND PAUL. 

AUSTIN, 


Dear BILL AND PauL: Let's get a couple of 
things straight. The gas shortage was not 
caused by Federal Power Commission price 
controls over producers. All during the six- 
ties, indeed up until 1968, production and 
total reserves of natural gas were increasing 
rapidly. It was during this period that the 
FPC was regulating the price of gas. The 
shortage began in 1968. Interestingly enough, 
it was in that year that the Supreme Court 
upheld the government's right to regulate 
producer prices. 

What happened, despite all your manly 
chest pounding about Texas rights, is that 
the major gas producers (which are the ma- 
jor oil companies) went on a strike of capital 
and commenced their decade of blackmail to 
get the controls removed. 

You conveniently ignore all the detailed 
analyses presented to Congress which make it 
clear that the producers have indeed failed 
to develop and bring gas to market. These 
analyses include private economic reports for 
the utilities industry presented to Congress 
as early as 1968, extensive investigation by 
the Federal Trade Commission, endless eco- 
nomic studies by the staff of the Federal 
Power Commission, capped last year by a 
series of the most specific reports of the 
House Commerce Investigation Subcommit- 
tee under the chairmanship of Representa- 
tive John Moss. 

Texan chauvinism may prevent you from 
attaching any credibility to such ample evi- 
dence, but surely you can bring yourselves 
to read your own mouthpiece—The Oil and 
Gas Journal. In an article dated June 23- 
1975, this house organ of the energy business 
reported that only 48 of 1068 Gulf of Mexico 
tracts leased since 1970 are producing gas. 
At the same time, the U.S, Geological Survey, 
which is the government agency in charge of 
overseeing energy production in the public 
domain, identified more than 60 leases held 
for two years or more on which not a single 
exploratory well had been drilled. 

You keep talking about your gas. An in- 
creasing amount of natural gas is not yours 
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at all. It is in the public domain and conse- 
quently is held in trust for all the people in 
this country. You impertinently suggest that 
the wildcatters and energy giants with whom 
you appear to sympathize should be permit- 
ted to use national resources and freeze the 
poor to death if their balance sheets are not 
satisfactory. 

We will say one thing for you Texans: you 
actually admit you are being exploited and 
appear proud of this fact. You say you pay 
higher interstate rates for gas. We might as 
well say that citizens get mugged a lot in 
Manhattan and that the practice ought to 
increase in Austin as well. 

Then you make some virtuous noises about 
“conservation.” We had to laugh when we 
read this since in your own letter you also 
admit that “your” precious gas is actually 
squandered in the making of electricity. 

You have a fixation with Algeria, saying 
that we ought to be held up to ransom by 
you rather than by the Algerians. In fact, 
costly “Algerian” natural gas will be sold 
up and down the East Coast by you Texans, 
this time in the form of El Paso Natural Gas, 
which made the crafty calculation that if it 
could not rob us by land, it would rob us 
by sea. 

Look, Bill and Paul—let us help you slog 
through the morass of your own Texan 
[expletive deleted]. Natural gas is the only 
energy resource that has any meaningful 
regulation stopping the absurd profiteering 
by energy companies and making fuel avail- 
able to millions of people at a more or less 
tolerable rate. Ever since the Phillins decision 
in 1954, the companies have been trying to 
get rid of this regulation. Now, at last, the 
energy companies have got a cold winter to 
blackmail Congress with. 

You talk about being colonials down there 
in Austin. Don't be so underdogged. We are 
all colonialized by the energy industry. 
What's needed is far stricter interstate sup- 
plies to areas of great need and to control the 
outrageous intrastate markets that you seem 
so proud of. And finally, the increasing 
amount of gas in the public domain terri- 
tories ought to be strictly controlled and 
produced by public organizations. It may 
sound odd to you folks down in Texas, but 
there is no room for profit when people can 
freeze to death. 

Yours coldly, 
ALEXANDER AND JIM. 

New York, N.Y. 

Well, we tried to talk some sense. No 
matter how politically attractive price regu- 
lation might sound, in practice it has never 
worked. This is not simply bad luck: there is 
no way to graft price regulation onto a capi- 
talistic economy. When the government fixes 
a price, it is either too high, causing over- 
production (as with wheat in the fifties), 
or too low, causing shortages (as with natural 
gas today). It is time to end the futile search 
for the platonic price and start searching for 
gas. 
The linchpin of the Eastern argument, as 
we suspected, is that the energy companies 
are holding out for higher prices, blackmail- 
ing and mugging the public into meekly 
accepting deregulation, Their facts, however, 
ere largely fictitious. Natural gas production 
increased after 1968, peaking in 1973. The 
shortage was caused by booming demand, 
stimulated by the artificially low price, and 
not by conspiratorial plots to limit supply. 
It is true that most offshore tracts are un- 
developed, but that supports our case, not 
theirs. This is simple economic behavior. One 
offshore platform costs up to $50 million, 
yet the regulated price is still based on the 
cheaper costs of recovering gas from old 
onshore reserves. 

We don't mind paying the market price for 
gas (it's no more a mugging than the price 
of bread is) so long as we have gas to buy. 
It is time for Eastern liberals to accept that 
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the days of cheap energy are over. They point 
out that natural gas is the only form of 
energy now under price control. Considering 
the result of that policy, we rest our case. 
WILLIAM BROYLES AND Pau. BURKA. 


ALL-ELECTRIC ECONOMY IS AN- 
SWER TO FUEL CRISIS, SAYS 
CIVITAN ENGINEER 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mrs. LLOYD of Tennessee. Mr. Speak- 
er, I am inserting in the CONGRESSIONAL 
Record an article from the November 
1975 Civitan, by Mr. Paul A. Shoun, 
which explains in detail the critical 
energy crisis facing our Nation and dis- 
cusses, with considerable expertise, the 
potential solution. 

Mr. Shoun’s remarks should provide 
food for thought for all my colleagues in 
the coming debate on energy. 

The article follows: 

ALL-ELECTRIC ECONOMY Is ANSWER TO FUEL 
Crisis, Says CIVITAN ENGINEER 


Our energy supply has become critical. 
When I considered the situation in the sum- 
mer of 1974, I called it an “energy problem"— 
refusing to call it a “crisis”. Now, more than 
& year later, there has been little progress 
toward a solution. Today, I must call it an 
“energy crisis”. 

People have begun to talk about the energy 
crisis but we still aren’t getting any action. 
The engineering profession and the energy 
industry have talked for years about the im- 
minence of an energy crisis but few people 
have paid any attention. 

The reaction of most listeners has been 
“Yes, we certainly must do something about 
that problem some day.” That “some day” 
has now arrived. The United States faces 
immediate curtailment of natural gas, ration- 
ing of all liquid fuels, shortages of coal, and 
programmed interruptions of electric power 
supply. Before long we must make some hard 
decisions. It would be tragic if those deci- 
sions are made without a clear, long-term, 
national, strategic goal in mind. Some seem 
to think that if we tighten our belts a little, 
get the Arabs and Israelis to be a bit more 
reasonable, and increase domestic produc- 
tion of oil and gas, the problem will go away. 
Unfortunately this is just not true. Complete 
exhaustion of world oil and natural gas re- 
sources is now within sight. 

It has been more than two years since the 
Arab oil embargo, accompanied by quin- 
tupled price increases, blasted the western 
world’s complacency about the assurance of 
an ample supply of low-cost energy. But we 
Americans still have no national policy for 
conserving energy or expanding domestic 
supplies. 

How critical must the situation become 
before we can get a national energy policy? 
Must we totally exhaust some irreplaceable 
resources before we can decide to preserve 
and protect a few that are vital to our 
society? Apparently our only hope is through 
the Congress and I beg for your help. If 
you know of any way we can prevail upon 
this legislative body to deal with this vital 
subject while there is still time, I wish you 
would speak out. 

CIVITANS CHALLENGED 

This matter is so serious that I challenge 
you and Civitan International to use your 
collective influence in an effort to bring the 
gravity of this crisis to the attention of all 
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our citizens and political leadership while 
there is still time to recover. I can't think 
of a better example of “Building Good Citi- 
zenship” which is our Civitan slogan, than 
responding through a specially designed pro- 
gram to this energy crisis. 

If my tone is pessimistic, it is because I 
think the circumstances require it. I am 
optimistic about the technology involved but 
pessimistic about the sociology and the poli- 
tics involved. 

We can no longer remain passive on con- 
servation and negative on production incen- 
tives. We need a strong, positive energy policy 
now if there is to be a future. America must 
not be deceived by the hollow rhetoric of easy 
answers or bicentennial politics. We must 
face harsh energy realities and bite the bullet 
now. Last winter we talked about conserva- 
tion a bit and did conserve electrical energy 
somewhat, but the nation as a whole has 
simply not taken this energy matter seriously 
yet. 

We are rapidly depleting our oil and nat- 
ural gas resources which are so vital for 
critical nonsubstitutable uses such as jet air- 
craft, large trucks, automobiles for long- 
distance travel, drugs, fertilizer, and petro- 
chemicals, plastics, etc. Today these two 
products provide 78 per cent of all our pres- 
ent energy needs. The fact that we are about 
to run out of both defines the true nature of 
the energy crisis. We are burning oil and gas 
as though we wanted to get rid of them and 
saving coal as though it were just as scarce. 
This pattern just doesn't make sense. 

To deal effectively with the crisis, we must 
sharply reduce our dependence upon oil and 
gas. We must shift to an energy base of fuels 
that are more abundant. This means relying 
on coal and uranium. Now these two energy 
sources have a similar trait—electricity is 
ordinarily the most practical form in which 
to convert their potential to use. This leads 
to the clear conclusion that the long-term 
solution to our problem is an electric 
economy. 

Very likely, because you know I'm an elec- 
trical engineer you might be expecting me 
to say that. But as we look at all the eyi- 
dence, the reasons for a shift to an electric 
economy are compelling. 


COAL RESOURCES HUGE 


The United States has 33,000 quadrillion 
BTU’s of coal that can be recovered and 
used, compared to a tenth as much energy 
in the form of oll shale, tar sands, petroleum, 
and natural gas. (The BTU, or British Ther- 
mal Unit, is used as a standard measure that 
compares fuels in terms of heat or energy 
value.) 

Now let's match resources against usage. 
Compared to their resource base (at the top 
of the chart), we see the enormous disparity 
in the use of oil and gas (the bottom part 
of the chart). Natural gas accounts for only 
2 per cent of fossil resources, but 32 per cent 
of our total use. Petroleum is 3 per cent of 
resources, but 46 per cent of demand. In con- 
trast, coal accounts for 90 per cent of fossil 
resources, but only 17 per cent of our usage. 
It is obvious what fuels are in serious trouble 
and why. 

At the rate we were using them in 1972, 
our domestic petroleum resources would last 
about 31 years. Our natural gas would last 
about 34 years. On the other hand, at the 
low rate we were using coal in 1972, coal 
could last 2,700 years! 

But with the imminent demise of oil and 
gas, what if coal had to pick up those uses? 
Then all fossil fuel including coal would be 
gone in 530 years. 

However, those figures assume there won't 
be any growth in our use of energy, and we 
know that is not at all likely. What if our 
use of energy continues to grow at its his- 
toric rate of 4 per cent a year? We would use 
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up all our oil and gas in just two decades. 
Within 78 years, all fossil fuels would be 
gone. 

Thus, if we continue to use energy the 
way we have been doing, a child born this 
morning would see gasoline disappear com- 
pletely from the market just about the time 
he gets his driver's license. And that same 
child could live to see the complete exhaus- 
tion of all fossil fuels. 


PROBLEM IS IMMEDIATE 


In fact, the problem is even more imme- 
Giate than these figures indicate. The fig- 
ures for oil and gas might cause us to expect 
two decades of grace in which to work out 
solutions. But we can’t count on finding new 
reserves and expanding production right up 
to the date of depletion, then drop sharply 
to zero. Mineral production curves flatten off 
and then gradually decline with the peak 
occurring far in advance of total depletion. 

Such is the case with U.S. oil and gas pro- 
duction. This chart (p. 4), which shows 
supply and demand to the year 2000, indi- 
cates that right about now oil and gas pro- 
duction are beginning to decline. And this 
even assumes the aggressive development of 
the Alaskan fields. That yawning gap be- 
tween supply and demand can not be filed 
by reliance on imports. The Arab oll boycott 
dramatically demonstrated the political haz- 
ards of being dependent on imports. 

If we were to attempt to close that gap 
with imports, by 1985 we would be import- 
ing more than half of our oil—at a cost of 
$25 billion a year! This figure is based on 
last year’s oil prices; the amount would be 
much larger at prices currently being set by 
the producing nations. That would not only 
threaten our national security, but place an 
intolerable burden on our balance of pay- 
ments. 

While the political uncertainties and bal- 
ance-of-payment deficits are major problems, 
there’s an even more fundamental limitation 
on our ability to import oil—that of declin- 
ing world production. M. King Hubbert, of 
the Geological Survey, estimates that world 
oil production will peak out and start to 
decline before the year 2900. This theoretical 
estimate, calculated on the basis of geologic 
limitations, is likely to be optimistic. We 
can expect that the oil-producing nations 
will, as a matter of national policy, strictly 
limit production rates. 

The nature of our long-term energy prob- 
lem, then, can be summarized as follows: 

78 per cent of U.S. energy needs are sup- 
plied by oil and gas. 

U.S. production of ofl and gas has peaked 
out; 

World oil and gas production will peak 
shortly; 

Demand for energy will continue to grow. 

Our ‘strategic options for attacking the 
problem are very limited and very simple: 
We can sharply restrict energy usage or we 
can shift from our present reliance on oil 
and gas to an energy base of more abundant 
fuels. 

Some people feel that energy conservation 
can solve our problem. Without question, the 
use of improved insulation, smaller cars, 
more-efficient appliances, recycling of mate- 
“als, and similar efforts can help to some 
degree. Certainly, these worthwhile measures 
“sould be aggressively pursued. But it is 
wishful thinking to believe that conservation 
alone can solve the long-term problem. 

Our waste of energy is serious—but not 
nearly as high as some might believe. Even 
what seems like a sizable reduction—say 20 
per cent—would really do little to defer the 
depletion date for oil and gas. Truly deep 
cuts can be made only by substantial reduc- 
tions in our standard of living—by mandate. 
I believe we see little evidence that people 
in this country would be willing to accept 
@ permanent decline in living standards— 
especially if it’s not necessary. 
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Even if Americans were willing to accept 
reduced living standards, this would not real- 
ly change the world energy problem. Most 
of the world exists in terrible poverty, with 
truly compelling needs for improved living 
standards. The problem is to bring these na- 
tions toward the U.S. level, not drag the 
U.S. downward. 


RISK OF FATALITY BY VARIOUS CAUSES 


Motor vehicle: Deaths annually, 55,791; 
Odds, 1 in 4,000. 

Falls: Deaths annually, 17,827; odds 1 in 
10,000. 

Fires and hot substances: Deaths annu- 
ally, 7,451; odds, 1 in 25,000. 

Drowning: Deaths annually, 6,181; odds, 
1 in 30,000. 

Firearms: Deaths annually, 2,309; odds, 1 


: Deaths annually, 1,778; odds, 


Falling objects: Deaths annually, 1,271; 
odds, 1 in 160,000. 
Electrocution: 
odds, 1 in 160,000. 
Lightning: Deaths annually, 160; odds, 1 
in 2,000,000. 

Tornadoes: Deaths annually, 91; odds, 1 in 
2,500,000. 

Hurricanes: Deaths annually, 93; odds, 1 
in 2,500,000. 

All accidents: Deaths annually, 111,992; 
odds, 1 in 1,600. 

Nuclear reactor accidents (100 plants): 
Death annually, 0; odds, 1 in 300,000,000. 


CONSERVATION MAY NOT HELP 


Actually, a reduction in U.S. living stand- 
ards would produce surprisingly little help 
for the rest of the world. If U.S. citizens re- 
turned to living standards of our colonial 
days and transferred all our energy resources 
overseas, the world’s oil and gas supplies 
would last less than one decade longer. 

Because we can make only modest gains 
through conservation, our principal strategy 
must be to shift to more plentiful energy 
sources. Shifts in energy base are nothing 
new in this country. At the end of the Civil 
War, 80 per cent of U.S. energy was sup- 
plied by wood. By 1910 the energy base 
shifted from wood to coal, with coal supply- 
ing three-fourths of the total. The latest 
shift to oil and gas reached its peak last 
year, with. those two fuels furnishing 78 per 
cent of the total. As cil and gas begin to 
decline in importance, we must fill the enor- 
mous vold they will leave. 

The two candidates already in the picture 
are coal and uranium. To give some com- 
parison figures, world resources of coal are 
estimated at 170 quintillion BTU; uranium 
as used in present-day reactors at 70. 

But we can use that uranium in so-called 
breeder reactors. Then we gain a seventy-fold 
increase in energy per pound, And because of 
the small quantities required in a breeder 
economy, we can afford to extract uranium at 
costs up to thousands of dollars per pound. 
This means we would greatly increase the 
magnitude of resources we could recover 
economically. Therefore the breeder reactor 
resource figure can be shown as 420,000 
quintilllion BTU—two thousand times the 
entire fossil fuel base. 


NUCLEAR ENERGY BASE 


From this it seems clear that the key ele- 
ment of our long-term energy policy must be 
to effect a shift to a nuclear-energy base. This 
would mean the use of the present reactor 
types for the next decade or two, and a shift 
to a breeder reactor for decades or even cen- 
turies thereafter. Then in the long-term nu- 
clear picture there is one other possibility— 
known as fusion, which could recover energy 
from the world’s seas. If the technical prob- 
lems of fusion can ever be solved, that would 
mean a virtually unlimited resource. 


Deaths annually, 1,148; 
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In my discussion so far, I have largely 
ignored some highly-publicized energy re- 
sources such as geothermal, solar, winds, and 
tides. The truth is that all these seem likely 
to be of minor importance, and restricted to 
narrow applications. Geothermal steam in 
California won't heat houses in Chattanooga. 
The sun in Arizona isn't going to run a pro- 
duction line in Birmingham, Alabama. How- 
ever, if these sources ever do become impor- 
tant, they—like nuclear and coal—will pro- 
duce most of their output energy in the form 
of electricity. Thus, from the “supply” end 
of the energy process, there seems no alter- 
native to an electric energy economy. 

Even if we are successful in conserving 
some of our excess demand for energy, there 
still remains a gap between our actual needs 
and the domestic energy supplies available to 
us, We can’t close the gap with imports—so 
our solution has to be through substitution. 

In 1972, transportation, space-heating, 
process steam, and direct heat in industry 
accounted for nearly 80 per cent of the total 
use of ofl and gas. If we are to achieve any 
significant reduction in the demand for oil 
and gas, we must do it in these areas. 

Start with direct heat, used mainly by 
industry. Here, substitution is obviously fea- 
sible. Industrial furnaces and ovens that de- 
pend on various applications of electricity 
are already in common use. They are clean 
and efficient and often provide both economy 
and a higher-quality end product. As the 
prices of gas and oil rise and supplies dwin- 
dle, industry will turn increasingly to elec- 
tricity. 

Electric space heating is already increasing 
in use, but up to now it’s primarily of the 
resistance type. But we also have the heat 
pump, which already is much more efficient 
than an oil or gas furnace. Heat pumps not 
only heat a home in winter, they also turn 
around and cool the home in summer. 

The heat pump is now economically com- 
petitive in most parts of the nation. It 
should become the major means of heating 
and cooling space. Some estimates foresee 
that by the year 2000, some 70 million homes 
in this country will be electrically heated— 
30 million with the heat pump, 

Next, let’s consider what is called “process 
steam.” It may surprise you, as much as it 
did me, to learn that process steam accounts 
for one-sixth of our total use of energy. Gas 
and oil-fired boilers provide 80 per cent of 
the process steam, and coal-fired boilers pro- 
vide the rest, Of course we can expect that 
greater use of coal and electric boilers will 
significantly reduce the use of gas and oil for 
process steam. 

Now we come to what may be the most crit- 
ical test for electric substitution—transpor- 
tation. Last year, transportation consumed 
nearly 60 per cent of our oil. If we can gain 
some headway here, obviously we will be 
making a tremendous contribution to over- 
coming the energy problem. 


ELECTRIC POWER FOR TRANSPORT 


We can't, of course, envision an automobile 
with a long cord. But much work is being 
done on battery research—about 20 million 
dollars a year, here and throughout the world. 
From that will shortly come new batteries 
with double the performance of the present 
lead-acid types. They'll recharge in less than 
half the time and last five times as long. 
By 1985, some forecasters are predicting bat- 
teries with four times the performance of 
lead-acid, and before the end of the century 
that figure might be ten. 

There has been promising research with 
actual light delivery vehicles powered by elec- 
tricity. Two experimental vehicles ran a 20- 
miles, 318-stop mail route in hilly terrain, 
accumulating some 6,000 road miles while 
consuming only 11 per cent of the energy 
used by normal mail delivery vehicles on the 
same run. 

The fully licensed vehicles use only 12 


EXTENSIONS OF REMARKS 


kilowatt-hours of electricity for each run, 
compared with three gallons of gasoline used 
by regular post office vehicles over the same 
route. 

This test program has demonstrated con- 
clusively that battery-powered vehicles can 
perform missions of this nature—effectively, 
conveniently, and safely. 

The electric vehicle most likely will find 
initial acceptance and application as a light 
van for urban service in fleet-type operations. 
By this I mean mail and parcel delivery, ap- 
pliance servicing, telephone installation and 
maintenance—even taxis. Some authorities 
predict that there will be several thousand 
such vehicles in operation throughout the 
country within a few years. 

From these beginnings, it would be possible 
to have 5 million electric vehicles of all types 
by 1985. 

Also, by the year 2000, it is expected that we 
will have “horizontal elevators,” such as 
those now in use at the airports in Tampa 
and Seattle-Tacoma. They will provide free 
transportation in urban centers, much as ver- 
tical elevators do in tall buildings today. 

In addition, electrified trains may capture 
half of the intracity freight from trucks, and 
10 per cent of the passenger traffic from air- 
planes. It is also estimated that electrified 
rapid transit will take about 12 per cent of 
the commuters out of automobiles. 

Conservation and substitution can be use- 
ful in achieving a greater measure of energy 
self-sufficiency. For instance, it may be pos- 
sible to achieve savings of as much as 20 
per cent through conservation measures. 
Phasing out the use of gas and oil in the 
production of electric energy will save about 
2 per cent. Coal will, of course, play an im- 
portant role in this transition. 

Coal must eventually replace of] and gas 
as the raw material for the petrochemical 
industry, as well as serve as the eventual 
source of liquified fuel for aircraft and 


similar applications. Coal can also substitute 
for the direct use of oil and gas in many 
end uses. 


THE ELECTRIC ECONOMY 


The electric economy can have a tremen- 
dously favorable impact on the imbalance 
between oil and gas supply and demand, as 
well as helping to avert the import prob- 
lem. It is even possible to contemplate that 
we could become completely self-sufficient 
in our oll and gas supply, with no imports 
of those fuels. Here is how savings can be 
effected: 

In transportation, the savings could 
amount to as much as 4 million barrels of oil 
a day. 

In the residential and commercial sectors, 
the application of heat pumps to space heat- 
ing—coupled with electric substitution for 
other energy needs in these sectors—offer 
major savings in ofl and gas. The total effect 
would be to reduce demand by the equiva- 
lent of another 4 million barrels a day. 

In the industrial sector, greater use of 
electricity for direct heat and the production 
of process steam offers potential savings of 
more than 5% million barrels a day. 

So altogether, substitution of electrical 
power in just the four areas of transporta- 
tion, residential, commercial, and industry 
can mean total savings of nearly 14 million 
barrels of oil each day! 

Obviously, the electrical industry is work- 
ing hard to accelerate the development of 
products and systems which will make it 
possible for you and other consumers to 
switch to an electric economy. 

URGENT NEED TO COMMUNICATE 

But having the products is not enough. 
We also have an important responsibility for 
communicating the urgent need for shifting 
to an electric enonomy. I am afraid that 
some people—including a number of 
thought-leaders—believe that electricity is 
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& villain in the story and is a major part of 
the problem. 

If you ask the average person how to save 
energy, he will probably tell you to turn off 
the lights in the house. He might also men- 
tion driving more slowly or adding insula- 
tion, but his first impulse is to use less 
electricity. 

I have even seen proposals that we stop 
electric shaving and return to lather and 
blades—ignoring the fact that the energy 
used to heat the water for just three days of 
conventional shaving would give you electric 
shaves for a full year! 

A similar absurdity is the frequent sug- 
gestion that we call a halt to installing elec- 
tric space heating for new homes, and use 
gas or oil instead. In the first place, this 
ignores entirely the differences of efficiency 
between the types of heating. Gas furnaces 
operate at far less efficiency than heat 
pumps. 

It takes far more energy out of the ground 
to fuel a gas furnace than an electric heat 
pump, which is what we should be recom- 
mending. But even more important, every 
time a new gas or oil furnace is installed to- 
day, that means an implied 20-year commit- 
ment of fuels that are truly scare—oil and 
gas—in place of plentiful coal and nuclear 
fuels. 

The public preoccupation with electric 
power as a villain in the energy picture is 
producing many such ill-founded recom- 
mendations. This is why we need to clearly 
understand and communicate to the nation 
the need for switching to an electric econ- 
omy—and the need for using more, not less, 
electricity. Understand that this is not a call 
for wasting electricity, but for shifting to 
electricity and away from oil and gas. 


NUCLEAR PLANTS—HOW SAFE? 


This is also an appropriate point to ease 
your mind about the safety of nuclear power. 
The nuclear power industry has the best 
safety record of any industry I know. Ameri- 
ca’s first commercial nuclear power plant— 
at Shippingport in Pennsylvania—has been 
operating safely, efficiently, and cleanly for 
16 years. If 100 per cent isn’t a good enough 
safety record, what is? 

One myth that has been put forth is that 
the safety systems—the emergency core-cool- 
ing systems of nuclear plants—are untested. 
Thousands of tests, costing several hundred 
millions of dollars, have been performed on 
these systems since the mid-1960's to assure 
that the systems work. Sound engineering 
practice does not require the kind of full- 
scale test which the critics talk about, in 
order to be assured that the system will op- 
erate properly. You don’t have to duplicate, 
for example, a skyscraper and set it afire in 
order to test whether its fire sprinkler sys- 
tem will do its job. 

Fear of radiation is another bugaboo. Many 
people have been led to believe that nuclear 
plants emit gross amounts of radiation which 
contaminate anyone near a power plant, The 
fact is that I get larger radiation exposure 
from the bricks and stones in my home on 
Signal Mountain than you would from a nu- 
clear power plant if you lived next door to 
it. If there’s any risk from radiation from 
power plants, it pales into insignificance 
comp3red with what we get normally in 
traveling, eating, and just living. 

Up to this point, I have considered the 
energy crisis in terms of physical and eco- 
nomic resources. We must also recognize that 
there is another important dimension. 

ISSUE USED BY MALCONTENTS 


The “Energy Crisis’ has become the 
philosophic and spiritual battleground for 
countiess vocal groups who are disenchanted 
with the role and direction of the United 


States. They welcome the crisis because they 
see within it the leverage to change the na- 
tional direction to one which is more to their 
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liking. Their battle cry is “Change your life 
style!” They are against any strategy that 
would solve the energy problem by increasing 
the supply side of the equation, and they try 
to strangle these attempts. 

There is nothing wrong with debate about 
life-styles; however, the American people 
must not be misied to think they have no 
option other than accepting lower living 
standards. The shift from oil and gas to an 
electric economy based upon nuclear and 
coal can provide virtually limitless energy 
sources, but we need to start shifting now. 

There is a group of interveners in Cali- 
fornia working hard to impose a moratorium 
on all nuclear plants in operation or under 
construction in that state. This proposal, 
known as the “California Nuclear Initiative,” 
has been certified to be on the June 1976 
California primary election ballot. 

This proposal is a cleverly drafted docu- 
ment oriented to public appeal and, with the 
underbrush cut away, seeks to shake public 
confidence by implying that environmental, 
health, and safety problems connected with 
nuclear power generation are inadequately 
dealt with by present federal law. 

The principal proponent of this latest in- 
tervener effort is an organization calling 
itself “People for Proof,” with offices in Los 
Angeles and San Francisco. According to the 
groups letterhead, supporters include: An- 
other Mother for Peace, California Citizen 
Action Group, Friends of the Earth, Sierra 
Club, Zero Population Growth, Steve Allen, 
Alvin Duskin, Dr. John Gofman, Ralph 
Nader, and Donna Reed. 

Passage of this California initiative could 
well signal a domino-like occurrence where 
the other states would rapidly adopt a similar 
moratorium. The denial of the energy out- 
put of all nuclear plants to the economy of 
the U.S. would have disastrous results and 
could result in the total depletion of our 
gas, oil, and even our coal reserves. There 
are 55 nuclear power plants in operation in 
the U.S., 62 more are under construction, 
and -107 are on order. At least 22 other na- 
tions, of the world depend upon nuclear 
power to meet a portion of their energy 
needs, It is imperative that we be able to 
use nuclear energy so that we can save our 
precious oil and gas and bridge the energy 
gap until other resources can be found or 
processes developed to carry us on into the 
centuries to come. One practical fact that we 
should consider as we develop our energy 
plans is that, so far as I know, uranium isn’t 
good for anything but to make bombs or use 
as a heat source for electrical energy. Cer- 
tainly we are committed to the latter, and 
if this nation is to achieve President Ford's 
goal of 200 nuclear power reactors by 1985, 
we must have the public’s understanding 
and support and we desperately need a na- 
tional energy policy now. 


COMMEMORATION OF KATYN 
MASSACRE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. DERWINSKI. Mr. Speaker, many 
people have expressed surprise over the 
fact that the Soviet Union is not abiding 
by the Helsinki accords, especially the 
provisions relating to human rights. 
However, anyone reviewing Soviet his- 
tory since the Red Revolution would not 
find this surprising. 

One of the most diabolical of Soviet 
crimes was the perpetration of the Katyn 
Forest massacre in which 15,000 Polish 
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Army officers were murdered by their 
Red captors. 

Recently, a commemoration of the 
Katyn Massacre was held by dedicating 
a memorial to the victims of Katyn. The 
ceremonies took place in Gunnersbury 
Cemetery in London last September. A 
report on the occasion carried by the 
quarterly publication, Polish Affairs, 
vividly describes the event. The report 
follows: 

[From Polish Affairs publication] 


KatyN—A BEACON FOR THE DEFENCE OF 
FREEDOM 


Katyn has been called ‘the crime without 
parallel’. Finally after 36 years Katyn got its 
memorial in Gunnersbury Cemetery in Lon- 
don. 

A permanent, silent reminder of 14,500 
Polish prisoners of war who were massacred 
near Smolensk in 1940. 

The British Government, bowing to Soviet 
pressure, refused to send a representative to 
the unveiling, claiming that responsibility 
for the massacre was not certain. 

The Rt. Hon. Julian Amery MP, former 
Junior Minister in the Foreign and Com- 
monwealth Office under Sir Alec Douglas- 
Home in 1972, said after the ceremony: “I 
sent for all the papers that the Foreign Of- 
fice has on the subject, some of them highly 
classified and still not publicly available, and 
read them all. It was perfectly clear that 
the Russians were responsible for the 
massacre.” 

Oven O'Malley, British Ambassador to the 
Polish Government-in-Exile, compiled in 
1943, a report pointing to Soviet guilt, which 
was circulated to the King and the Cabinet. 

Frank Roberts and Denis Allen, two of the 
Officials involved, who later became British 
Ambassadors, wrote that there must be ‘a 
presumption of guilt’ against the NKVD. 

"This is very disturbing’—wrote Alexander 
Cadogan, head of the Foreign Office—‘How 
would Britain, after the war, be able to pun- 
ish Nazi war criminals if she condoned this 
atrocity? But everyone agreed that it had to 
be done. The alliance had to be preserved’. 

The United States Congress however, has 
investigated the matter and declared the 
NKVD gulity of the Katyn crime. 

The real truth of the Katyn massacre was 
exposed by Louis Fitzgibbon in his books 
‘Katyn—a crime without parallel’ and ‘Un- 
pitied and Unknown’, general W. Anders in 
the ‘Crime of Katyn’ and prof. Dr. Z. Stahl, 
‘The Crime of Katyn—Facts and Docu- 
ments’. It is clear beyond any possible doubt 
or question that this massacre occurred at 
the hands of Stalin’s troops, well before any 
Germans reached that area. 

Mr. Winston Churchill MP, grandson of 
British wartime premier said: “The only peo- 
ple unrepresented were the guilty, the igno- 
rant, and the ignoble. The British Govern- 
ment falls into the latter category. My grand- 
father never had any doubt that the Rus- 
sians were responsible.” He laid a large 
wreath on behalf of the Churchill family at 
the foot of the Memorial. 

The Rt. Hon. Margaret Thatcher—the 
Leader of the Opposition—being at that time 
abroad, was represented by Mr. Airey Neave 
MP, who said: “This continued practice of 
the Government seeking to give no offence 
to the Russians means that their moral au- 
thority in world affairs is bound to be 
affected”. 

Lord Shinwell, former Secretary of State 
for War, and the only senior Labour fi 
present at the ceremony said afterwards: “I 
particularly regret that the Government has 
not sent representatives. What are they afraid 
of? The Big Bad Wolf”. 

Acton MP, Sir George Young, who was not 
at the unveiling, has criticised the Govern- 
ment’s handling of the affair. He said: “Their 
refusal to be represented at the ceremony 
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was an insult to the families of those who 
were slaughtered by the Russians in 1940, 
Other governments have now recognized that 
date of Katyn massacre was 1940, and that the 
perpetrators were the Russians. While there 
may have been some political advantage in 
sheltering from the reality 30 years ago, when 
we were fighting with the Russians against 
Germany, it is futile to uphold this myth 
any longer”. 

Mrs. Anne Armstrong, Américan Ambassa- 
dor in London was officially represented by 
Mr, Louis Dale. 

The National Association for Freedom was 
represented by their Chairman, Lord De L’Isle 
Vc, KG, Lord St. Oswald MC, Sir Frederic 
Bennett MP, and Mr. Winston Churchill MP. 

The Russians dissidents Natalyn Gorbon- 
yevskaya and Victor Fainberg placed a wreath 
“from the Human Rights Movement in Rus- 
sia to the defenders of Poland against Nazi- 
Soviet invasions in 1939 massacred by the 
Soviet security organs.” 

Altogether, 294 wreathes were laid at the 
memorial. 

Unveiling ceremony was performed by Mrs. 
Maria Chelmecka, widow of one of the mur- 
dered men. 

The obelisk of black Nubian granite, was 
flanked by two officers in uniform—an exiled 
Pole, Lieut. Dr. J. K. Karski, and reserve 
Major John Gouriet in uniform of the 15/19 
Hussars. The latter is director of the National 
Association for Freedom, and he wrote in the 
“Daily Telegraph” (23rd September): “We 
should look upon this Memorial as a beacon 
for the spirit we have already fought two 
world wars this century ... For could we 
possibly have survived the Battle of Britain 
(celebrated the very next day) without the 
aid of the 147 Polish pilots who destroyed 
193 enemy aircraft over Britain during Au- 
gust and September 1940, for the loss of 30 
killed? Surely without them “The Few” 
would have faced an impossible task.” 

The obelisk carries the gold inscription: 
“Katyn 1940.” Underneath, inscribed in 
Polish, are the words “The conscience of the 
world cries for truth to be witnessed.” In 
the foundation stone is buried a signed docu- 
ment stating: ... “They were murdered in 
spring of 1940 by the Soviet NKVD (the 
secret police) .” 

Mr. Louis Fitzgibbon, chairman of the 
Katyn Memorial Committee, writing in the 
ceremony programme, said: 

“The Katyn Memorial stands tall and 
proud to recall this dreadful act, thus bring- 
ing, it is hoped, some solace to the bereaved 
widows and other relatives of the slain and 
above everything, proclaiming the truth in 
a matter far too long hushed up by a con- 
spiracy of silence. 

It has taken all of five years to achieve this 
monument; years when every obstacle was 
placed in the path of the memorial fund by 
some who should have done all they could to 
help. Those people, like Pontius Pilate, said 
the monument is ‘controversial’—that con- 
venient word which provides an excuse for 
doing nothing or for running away. But de- 
spite all their efforts, the obelisk is here for 
all to see, and if it causes some to ponder 
upon man’s inhumanity to man, it will have 
achieved a useful purpose.” 


THE TAX LAW “MONSTER” 


HON. JACK F. KEMP 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 
Mr. KEMP. Mr. Speaker, it is no secret 


that the tax code has grown in size and 
complexity with each succeeding revi- 
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sion. As a result, the taxpayer merely 
becomes more and more frustrated and 
convinced that he is being treated un- 
fairly. Since our tax system relies so 
heavily on voluntary compliance, this is 
a very serious problem. 

Some cynics have suggested that the 
tax code is deliberately made to be con- 
fusing because the lawyers who draw it 
up are looking after their own interests. 
Obviously, the more complicated the law 
is the more demand there is for tax law- 
yers. Thus it is especially interesting 
when a prominent tax lawyer rises with 
a plea for simplification of the tax code. 
In the December 16, 1976, issue of the 
New York Law Review, Mr. Wilbur Fried- 
man, president of the New York County 
Lawyer's Association, called the present 
tax law a “monster” which is wasting a 
vast amount of time needlessly in at- 
tempting to unravel its complexities, I 
agree entirely with these sentiments and 
Ioffer Mr. Friedman’s comments for your 
consideration: 

[From the New York Law Journal, Dec, 16, 

1976] 
Tax Law A “MONSTER DEvoURING 
BRAINPOWER” 
(By Wilbur H. Friedman) 

The environmentalists tell us that we are 
wasting our natural resources. Our oil and 
gas reserves have been depleted, our farm- 
lands have been damaged by the strip mining 
of coal. Our water supply is being reduced 
by excessive use. Pollution of our rivers and 
lakes is reducing our supply of fish. 

But I have seen very little about the waste 
of our human resources because of the com- 
plexity of the tax law. The tax law has become 


& monster which is devouring brainpower 
needlessly. 

Judge Learned Hand wrote this about the 
tax law in 1947 in the Yale Law Journal: 


“The words of ... the income tax... 
dance before my eyes in a meaningless pro- 
cession: cross-reference to cross-reference, 
exception upon exception—couched in ab- 
stract terms . . . leave in my mind only a 
confused sense of some vitally important, but 
successfully concealed, purport, .. . which is 
within my power to extract, if at all, only 
after the most inordinate expenditure of time. 
I know that the monsters are the result of 
fabulous industry and ingenuity ... but one 
cannot help wondering whether . . . they 
have any significance save that the words are 
strung together with syntactical correctness.” 

To illustrate what Judge Hand was talking 
about. I will read a single sentence from 
the Internal Revenue Code after these few 
words of background. Recent laws have im- 
posed a tax on charitable foundations and 
in some instances a trust is taxed as a char- 
itable foundation. But suppose a trust is 
partly charitable and partly non-charitable. 
Section 4947 deals with this subject. Now, 
the one sentence from this section. 

“In the case of a trust which is not ex- 
empt from tax under Section 501(a), not all 
of the unexpired interests in which are de- 
voted to one or more of the purposes de- 
scribed in Section 170(c) (2)(B), and which 
has amounts in trust for which a deduction 
was allowed under Section 170, 545(b) (2), 
556(b) (2), 642(c), 2055, 2106(a) (2), or 2522, 
Section 507 (relating to termination of pri- 
vate foundation status); Section 508(e) to 
the extent applicable to a trust described in 
this paragraph. .. . Section 4944 (relating 
to investments which jeopardize charitable 
purpose) except as provided in Subsection 
(b) (3), and Section 4945 shall apply as if 
such trust were a private foundation.” 
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MENTAL EXERCISE 

Were you able to grasp the meaning of 
Section 4947? The section has sixteen cross- 
references, each of which has its own cross- 
references. To understand Section 4947, you 
must study the legislative background, parse 
out the cross-references, and then, after 
what would take even the trained tax prac- 
titioner hours of study, you might get the 
answer. 

How does a section like 4947 get into the 
Code? It must be that Congress does not 
trust the Internal Revenue Service to inter- 
pret and enforce a more simply stated pro- 
vision. But this perversity on the part of 
Congress is self-defeating. The following is 
from a statement of Representative Charles 
Vanik, of the House Ways and Means Com- 
mittee: 

“The Treasury has a backlog of more than 
200 tax regulations .. . projects related to 
legislative changes made as long ago as the 
1950's... 

“The regulation writing process will never 
catch up with legislation. Millions of tax- 
payers and tax practitioners are left in Limbo 
and the course of tax litigation becomes 
strewn with wasted time, effort, and expense 
while tax regulations go unwritten.” 


EFFECT ON COURTS 


What is the effect on the courts of the 
enormous amount of time required to apply 
these complex and obscure provisions? I 
quote from a recent issue of New York Times. 
Headline: “Judge Blackmun in Unusual Ac- 
tion Denounces 5 to 4 Ruling.” The article 
deals with a case involving the relationship 
between the capital-gains tax and the provi- 
sion permitting business losses to be carried 
back to earlier years. 

The Treasury construed the provision 
against taxpayers. Numerous lower courts 
had decided the point in favor of taxpay- 
ers. The government pressed the question up 
to the Supreme Court which decided in 
favor of the government, 5 to 4. Including 
the lower courts, the question had been con- 
Sidered by thirty-three judges, who wrote 
sixteen opinions. Just think of the enor- 
mous waste of brainpower in the handling 
of this narrow question affecting only a 
small percentage of taxpayers. 

We have sent men to the moon; they 
have left equipment on the moon which 
sends messages back to us. We have sent 
to Mars, 35 million miles away, a missile 
which landed there, did experiments with 
the terrain and atmosphere, and reported 
the results of those experiments. We have 
conquered diphtheria, tuberculosis, polio 
and smallpox. These are fine instances of the 
use of brainpower. But in terms of concen- 
trated application of superior brainpower, 
there is no comparison between the amount 
of time devoted to the tax law as compared 
with the amount of time devoted to these im- 
portant scientific and medical projects. 

A month ago The Times reported that as 
& result of a high level of unemployment, 
there has been an increase in suicides and 
in physical and emotional ailments. 

A recent national poll shows that the 
American public sets a high priority on im- 
proving the quality of life by curbing pollu- 
tion, improving education, protecting pri- 
vacy, and making products and working con- 
ditions safer. 

QUESTION POSED 

The contrast between our inability to im- 
prove the quality of our lives faster than we 
have, and to provide jobs for those able and 
willing to work, and our extraordinary ad- 
vances in medicine and science, poses this 
question: would not the nation benefit if 
the legal brainpower now devoted to the 
tax law were released and applied to pur- 
suits more attitude to our national goals? 

We should have an Internal Revenue Code 
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sufficiently brief and readable so that it 
could be understood and applied with rela- 
tive ease, so that the great majority of our 
citizens could prepare their own tax returns, 
and so that the time of legislators, govern- 
ment personnel, practitioners, and courts 
could be devoted to matters of greater na- 
tional importance. 

The challenge to lawyers which the tax 
law's complexity presents is this: Can we 
convince Congress that simplification of the 
tax law will release for better use the human 
resources now needlessly devoted to the pur- 
suits I have described? 

I believe that the Internal Revenue Code 
can be stripped of dozens, perhaps hundreds, 
of sections, that the maximum rate can be 
reduced, and that many complexity produc- 
ing deductions can be eliminated, all with- 
out any loss of revenue. If we lawyers will 
undertake this project to persuade Congress 
to simplify the tax law, we will be doing a 
great service to our nation. 


AFDC RECIPIENTS TO RECEIVE 
REBATE CHECKS 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 


Mr. RANGEL. Mr. Speaker, when 
President Carter sent his economic stim- 
ulus package to Capitol Hill early in 
February, he proposed a number of 
measures for rejuvenating our sagging 
economy. Among these was a proposal to 
provide a $50 rebate check for those who 
file a tax return and for all social secu- 
rity, supplemental security income, and 
railroad retirement fund beneficiaries. 
However, the administration’s package 
failed to include many of the most eco- 
nomically needy of our citizens: Aid for 
Families With Dependent Children— 
AFDC—recipients. 

This was done according to testimony 
given by Secretary of the Treasury W. 
Michael Blumenthal because of the “ad- 
ministrative infeasibility” of identifying 
AFDC recipients. I contacted some fif- 
teen State welfare agencies and was able 
to ascertain that it is indeed quite simple 
to identify AFDC recipients and to issue 
them rebate checks. 

Upon my demonstration of the admin- 
istrative feasibility of identifying and 
issuing rebate checks to AFDC recipients 
the House Ways and Means Committee 
overwhelmingly approved their inclusion 
in the rebate program. 

I have received letters stating the ad- 
ministrative feasibility of identifying 
AFDC recipients and issuing them rebate 
checks from the States of New York, New 
Jersey, Ohio, Georgia, Pennsylvania, Ar- 
kansas, Massachusetts, Michigan, Texas, 
California, and Secretary of Health, Edu- 
cation, and Welfare Califano. The letters 
from New York State, Massachusetts, 
and from Secretary Califano follow: 

DEPARTMENT OF SOCIAL SERVICES, 
Albany, N.Y., February 10, 1977. 
Hon. CHARLES B. RANGEL, 


Rayburn House Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN RANGEL: There are over 
350,000 families in New York State who re- 
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ceive public assistance via the aid for de- 
pendent children program. In addition, ap- 
proximately 200,000 persons (singly or in 
families) receive home relief assistance. As 
currently designed the President's economic 
stimulus proposal denies these groups the 
privilege of participating in the tax rebate 
proposed. It is our understanding that the 
reason for this exclusion is concern about 
the mechanism by which such payment can 
be effected. 

The concern is two-fold: first the problem 
of capturing the target group and delivering 
payment efficiently, and second, the need to 
guard against double payment. On this lat- 
ter point we note that in New York City 
earned income is reported by approximately 
10 percent of AFDC families but only .5 per- 
cent of HR recipients. 

While there are several mechanisms which 
can be employed to deliver the tax rebate 
to these target groups, we recommend the 
following as administratively simple and 
easily implemented: 

Each state would issue the rebate as a 
one-time supplement to its undercare case- 
load (AFDC/HR). The supplement would be 
issued as a separate check and the state 
would be reimbursed by the federal govern- 
ment. 

Two groups must be removed from this 
population. These are (1) recipients who 
have earned income in the last taxable year, 
and (2) the unborn fetus claimed as a de- 
pendent. Information to enabie one to do 
this is easily obtainable; such recipient 
groups would not receive the rebate. For ex- 
ample, New York City estimates that it can 
access this information for its entire case- 
load via computer, prepare lists, and punch 
up separate checks in four to five weeks. 
Given the lead time and the benefits to be 
realized we feel confident that each county 
in this state can prepare for this. 

Accordingly I urge your consideration of 
including public assistance recipients in the 
rebate program. 

Sincerely, 
Pumpr L. Tor, 
Commissioner, State of New York Depart- 
ment of Social Services. 


THE COMMONWEALTH OF MASSA- 
CHUSETTS, OFFICE OF FEDERAL 
State RELATIONS, 

Washington, D.C., February 11, 1977. 

Hon. Tromas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mz. SPEAKER: The Economic Stimu- 
lus program submitted by President Carter 
and soon to be debated by the Congress, will 
go & long way toward placing our economy 
on the road to stable economic growth. 
However, before the package is reported for 
fioor action, I would urge that those persons 
receiving financial assistance under AFDC 
or state General Assistance programs be eli- 
gible to receive a rebate. 

There are currently some 11 million per- 
sons receiving assistance under these pro- 
grams throughout the country. In Massa- 
chusetts, there are 116,000 families receiving 
AFDC and 21,000 households receiving Gen- 
eral Relief, representing a total of approxi- 
mately 350,000 individuals. The Department 
of Public Welfare indicates that 25% of the 
household units receiving assistance have 
outside income. The income is from both 
earned and unearned sources, 

Massachusetts and other states have the 
computer capability to exclude those house- 
holds with outside income and issue a 
rebate to the remaining households. House- 
hold units with earned income can be in- 
formed by letter of their eligibility for the 
earned income credit. Households with un- 
earned income can be advised to apply for 
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the rebate through their local welfare office 
where the source of their outside income 
can be verified. 

This system would preclude persons re- 
ceiving financial assistance from receiving 
the rebate twice. If, for some reason, a few 
families were later discovered to have re- 
ceived the rebate twice, the cverpayment 
could be deducted from their assistance 
grant. 

In order for the Welfare Department to 
keep an accurate accounting of the rebate 
funds, the fetieral government should de- 
posit the funds, as a grant rather than a 
reimbursement, In a separate state account, 
created exclusively for this purpose. The 
rebate funds should not be deposited in the 
regular AFDC account. 

I am pleased that the rebate plan as sub- 
mitted by the President includes Social 
Security beneficiaries and Supplemental In- 
come recipients. I understand the Adminis- 
tration’s plan would have covered welfare 
recipients if an appropriate system were 
available to distribute the funds. After sev- 
eral discussions with state officials, I am con- 
vinced that the system I have described will 
contain sufficient safeguards to insure that 
welfare recipients will receive the amount 
of the rebate to which they are entitled. 

I would appreciate your support for ex- 
tending the rebate to this group. It will al- 
low all Americans to receive the additional 
money that will be helpful in stimulating 
demand throughout the economy. 

Thanks for ycur help. 

Sincerely, 
Tuomas J. O’Ner III, 
Lieutenant Governor, the Common- 
wealth of Massachusetts. 
THE SECRETARY or HEALTH EDUCA- 
TION, AND WELFARE, 
Washington, D.C., February 24, 1977. 
Hon, CHARLES B. RANGEL, 
House of Representatives, 
Washington, D.C. 

DEAR MR. RANGEL: Thank you for your let- 
ter of February 15, 1977, relating to Presi- 
Gent Carter's Economic Stimulus Package 
and the omission of AFDC recipients from 
that proposal. 

I, of course, was delighted with the action 
of the Ways and Means Committee to extend 
the rebate to AFDC retipients. As you sug- 
gested, I did bring this matter to the atten- 
tion of the President, and he concurred with 
the objectives of your amendment. 

Should the legislation be enacted, we will 
be prepared to work with state welfare of- 
fices to make sure the job gets done quickly 
and efficiently. Our staff is already working 
with the Treasury Department on this. 

You may be sure of our continuing in- 
terest in this matter and that we will do 
what we can to support the inclusion of the 
AFDC population in this proposal. 

Sincerely, 
JOSEPH A. CALIFANO, Jr. 
The Secretary of Health, Education 
and Welfare. 


VOTER APATHY 


HON. JACK EDWARDS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 2, 1977 
Mr. EDWARDS of Alabama. Mr. 
Speaker, the results of recent national 


and local elections have been shocking 
reminders of the increasing voter apathy 
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in this country, and I would like to share 

with my colleagues one success story in 

approaching this problem. 

A social studies instructor at St. Paul’s 
Episcopal School in Mobile last fall de- 
cided to replace the standard semester 
term paper with a real-life practicum in 
the political campaign of each student’s 
choice. The students fully involved them- 
selves with learning about the political 
process and issues, and area candidates 
participated in the program. The pro- 
gram was so well-received that it is being 
repeated this year. 

This is a commendable approach to 
the need for developing politically re- 
sponsible and knowledgeable citizens. If 
more schools throughout the country 
worked as creatively at getting their stu- 
dents involved as this school did, our 
young people would develop today the 
good habits and awareness which will 
make them good voters tomorrow. As 
good voters, they would challenge and 
improve the quality of our candidates 
and elections, and our country would be 
assured of an even greater future. 

I believe the following article will be of 
interest to my colleagues and to the 
schools in their districts: 

APATHY DOESN'T Live HERE ANY MORE—OR A 
TRUE ACCOUNT OF THE EXPERIENCES OF ONE 
HrcH ScHoot CLASS IN CAMPAIGN 1976 
As national and local election returns came 

in this November 2nd, a group of seventy- 
seyen seniors at St. Paul's Episcopal School 
in Mobile, Alabama felt more than the nor- 
mal agony and exultation. The returns repre- 
sented the fruits of over thirteen hundred 
hours of volunteer labor for various candi- 
dates in Mobile County. It was a resounding 
victory—for some of their candidates—but 
perhaps more importantly, a victory over 
apathy. Mobile County had a record turnout 
and the seniors felt they were responsible— 
and they may well have been right. 

This all started very simply. As a teacher 
I despise reading warmed over term papers 
containing someone else's ideas on why to 
change the electoral college, etc. etc. Thus 
the inspiration (necessity being the mother 
of invention and all that). Several of last 
year’s seniors had been extremely excited 
about their experiences in the primary cam- 
paigns; and what was good for a few . .. so 
I hit them with it the first day—‘No term 
paper this semester’—"“Aww’—'‘but we're 
going to put those ten hours you would have 
spent researching to better use.” They were 
not exactly ecstatic, but were willing to 
humor me. Next I called local party offices 
to see if their candidates could use “say, 
twenty to thirty volunteers?” They were 
ecstatic. 

The first thing I had them do was decide 
upon a candidate to work for. After getting 
adyice from parents and friends and doing 
some research on their own, some signed on 
with the presidential campaigns, some the 
congressional candidates, and others with 
candidates for the three seats on the County 
Commission. I might more appropriately say 
that they chose up sides and started fighting, 
with me left to try and referee. 

There wasn't a lot of what you would call 
political sophistication in those early bat- 
ties; the most common epithet in the first 
weeks was “He's a red[neck]”, followed 
closely by “He's a crook jie. incumbent, 
city-bred, without deep accent}. You can 
imagine how I fared as referee, being a 
(suspiciously) liberal democrat from Cit- 
ronelle, Alabama (still say ‘reckon’). I just 
ducked a lot. However with a little prodding 
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they grew into surprisingly able critics of 
our political system. And once they had mas- 
tered the intricacies of “lid laws” on county 
ad valorem taxes and industrial tax exemp- 
tions, and surveyed our incumbent congress- 
man’s voting record, they felt they were 
ready to take anyone on. 

I suggested the candidates themselves— 
“ooooh"”—the idea of having two opposing 
candidates there, face to face in the class- 
room really produced excitement. We made 
our invitations to the candidates hoping at 
least one or two could make it. Much to our 
surprise all the candidates accepted. I called 
back to explain that only five of my students 
were registered yoters. They said they didn’t 
care and were glad to have the chance to 
speak, 

So there we were, fifty to sixty of us 
stuffed into a classroom asking a county 
commission candidate, “Is it true that you 
have smoked pot on several occasions?” or 
“Congressman Edwards, why does your op- 
ponent call you ‘Junketing Jack’?” or “Mr. 
Davenport, if you're elected to Congress, will 
you vote for the Humphrey-Hawkins Bin?" 
And you should have seen their faces—they 
were dead serious about all this. I think 
they were beginning to feel like politics had 
been invented just for them. 

Don’t get me wrong, not everyone was in- 
spired; there were those who spent ten hours 
drinking cokes at Republican Headquarters. 
But there’s also Daryl Ann who put fifty- 
seven hours into the Food campaign and 
didn’t speak to me for a week after election 
day. Another girl, Ann, got so into the Car- 
ter campaign that she felt obliged to break 
up with a Republican boyfriend, There were 
also thirty or so who took a Saturday to pass 
out thousands of handbills to publicize 
Ford's visit to Mobile. In the middle, were 
those who plugged along doing less than 
glorious campaign chores, but asking intelli- 
gent questions and learning the why and 
how to of campaigns and elections. 

The Administration at St. Paul's was 50 
taken by the students’ enthusiasm that they 
granted the seniors a working holiday on 
November 2. After a morning meeting, the 
students spread themselves all over the city 
to get out the vote by telephoning, giving 
rides, and babysitting or acting as poll 
watchers or “greeters” for their respective 
candidates. 

You would have a hard time telling them 
they didn't make a difference. They'd tell 
you in a second that they were a real factor 
in Ford carrying Mobile County, while the 
state went vo Carter. They'll also be quick 
to compare the county's 60% turnout to the 
54% nation wide. And, you know, they can’t 
wait until the municipal election campaign 
begins this spring—they say they can elect 
a city commissioner—Well, I'm not going 
to tell them they can’t. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
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February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 3, may be found in the Daily 
Digest section of today’s RECORD, 

The schedule follows: 

MEETINGS SCHEDULED 
MARCH 4 
9:00 a.m. 
Armed Services 
Tactical Air Power Subcommittee 
To hold closed hearings on Air Force 
combat training programs and support 
programs. 
224 Russell Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment, 
1223 Dirksen Building 

Budget 

To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
Defense Secretary Brown. 

357 Russell Building 

*Human Resources 

To hold hearings on the nomination of 
Mary Elizabeth King, of the District 
of Columbia, to be Deputy Director of 
the ACTION Agency. 

4232 Dirksen Building 
11:00 a.m, 

Foreign Relations 

Subcommittee on Foreign Assistance 

To receive testimony on human rights 
issues and their relationship to foreign 
assistance programs. 

4221 Dirksen Building 
2:00 p.m. 

Appropriations 

Transportation Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Coast Guard. 


1224 Dirksen Building 
MARCH 7 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army officials on 
research, development, training, and 
evaluation. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for mil- 
itary construction programs. 
S-146, Capitol 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
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National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration, 
3110 Dirksen Building 
Human Resources 
To consider recommendations which it 
will make to the Budget Committee on 
the fiscal year 1978 budget in accord- 
ance with the Congressional Budget 
Act. 
4232 Dirksen Building 
11:00 a.m. 
Special Committee on Aging 
Business meeting. 
155 Russell Building 
2:00 p.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 
1114 Dirksen Building 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission. 
1224 Dirksen Building 
Human Resources 
To hold hearings on the nominations of 
Robert J. Brown, of Colorado, to be 
Under Secretary; Carin Ann Clauss, of 
Virginia, to be Solicitor; and Donald 
Elisburg, of Maryland, and Ernest 
Gideon Green, of New York, each to be 
Assistant Secretary. All of the Depart- 
ment of Labor. 
4232 Dirksen Building 
MARCH 8 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to consider proposed 
legislation recommending changes in 
the Grain Inspection Act. 
322 Russell Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines. 
1114 Dirksen Building 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 


4200 Dirksen Building 
10:00 a.m. 


Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army Officials on 
procurement programs. 
1223 Dirksen Building 


March 2, 1977 


Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
on funds for migration and refugee 
assistance, and the U.S. Emergency 
Refugee and Migration Assistance 
fund, Department of State. 
8-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
§-128, Capitol 
Appropriations 
Treasury, Postal Service and General 
Government Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations, Public Debt, and Alcohol, 
Tobacco and Firearms. 
$-146, Capitol 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Defense programs. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
$110 Dirksen Building 
Rules and Administration 
To hold hearings on S. 703, to improve 
the administration and operation of 
the Overseas Citizens Voting Rights 
Act of 1975. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 
1202 Dirksen Building 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S, 682, 568, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid »rograms, to hear testi- 
mony on funds for International Nar- 
cotics Control, Department of State, 
and International Disaster Assistance, 
and the American Schools and Hospi- 
tals Abroad, AID. 
§S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of Health, Education, and 
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Welfare, to receive testimony on 
health programs. 
S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Congressional Budget Office. 
S-146, Capitol 
2:30 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 


MARCH 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product liability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product liability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
estimates for ‘iscal year 1978 for the 
defense establishment. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
8-146, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
Officials of the Health Services Admin- 
istration. 
5-128, Capitol 
Banking, Housing and Urban Affairs 
To mark up (1) proposed legislation 
authorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborhood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee's legislative jurisdiction. 
5302 Dirksen Building 
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Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Agriculture programs. 
357 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Goy- 
ernment intelligence activities. 
8-407, Capitol 
Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 
Main hearing room, Longworth Building 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fisca! year 1978 for the 
Department of HEW, to hear officials 
of the Center for Disease Control. 
§-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic projects. 
Room to be announced 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
Intelligence 
Closed business meeting. 


MARCH 10 
S-407, Capitol 
700 a.m. x 
Agriculture, Nutrition, And Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the Nuclear Regulatory Commis- 
sion. 
4200 Dirksen Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Officials of the Geological Survey. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, Interna- 
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tional Organizations and Programs, 
and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
‘Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
certain units in the Executive Office of 
the President, and for the Office of 
Federal Procurement Policy 
1224 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the defense establishment, to hear 
Navy witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the US. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget to 
receive testimony on welfare pro- 
grams. 
357 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards. (S. 682, 568, 182, 715). 
5110 Dirksen Building 
Environment and Public Works 
To review those items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction with 
a view to making recommendations 
thereon to the Budget Committee. 
4200 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
US. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 
MARCH 11 
700 a.m. 


Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
130 a.m. 
Commerce, Science and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on pro- 


5110 Dirksen Building 
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posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 
Banking, Housing and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Russell Building 


MARCH 14 


9:00 a.m. 


Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
1224 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration. 
1224 Dirksen Building 
MARCH 15 
700 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until; Noon 322 Russell Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
propose supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
for the U.S. Army Cemeterial Expenses. 
1318 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 


10:30 a.m. 


Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 568, 182, 715). 
5110 Dirksen Building 


2:00 p.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of the Department of Defense and AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
MARCH 16 


730 a.m. 


Appropriations 
Interior Subcommittee 

To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 

the Pacific. 
1114 Dirksen Building 


10:00 a.m. 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
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Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization « 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oll tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Indian Affairs. 
1114 Dirksen Building 
10.00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for the Purchase of 
Products and Services for the Blind 
and Other Severely Handicapped, Gen- 
eral Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Alcohol, Drug Abuse and Men- 
tal Health Administration, and Saint 
Elizabeths Hospital. r 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 
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Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed. hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 


2:00 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Health Resources Administra- 
tion. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for Purchase of 
Products and Services of the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 


MARCH 21 
:30 a.m, 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies. (i.c., telephones, computers, 
etc. K 
, 235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S, 929 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 5 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses, 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 


MARCH 22 


9:30 a.m, 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
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To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie., telephones, computers, 
etc.). 

235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bilis proposing reg- 
ulatory reform in the air trasporta- 
tion industry, including S. 292, and 
S. 689. 

5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 

To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 

Room to be announced 


10:00 a.m 


Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Stipply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
5-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government. 
1224 Dirksen Building 
Banking, Housing. and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
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Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-—407, Capitol 
:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government, 
to hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
‘To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institute of Education. 
S-128, Capitol 
MARCH 23 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (Le. telephones, computer, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


5110 Dirksen Building 


10:00 a.m. 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
$110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
$302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federally af- 
fected areas and emergency schoo] aid. 
S-128, Capitol 
MARCH 24 


9:00 a.m. 


Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
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receive testimony on beef consump- 
tion. 


Until: 1 p.m. 457 Russell Building 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hoid hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 


10:00 a.m. 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located in the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S, 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
3302 Dirksen Building 


2:00 p.m. 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S—128, Capitol 
MARCH 25 


9:30 a.m. 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing 
regulatory reform in the air transpor- 
tation industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 


10:00 a.m. 


Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
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defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
MARCH 28 


7:30 a.m. 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion Industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (ie. telephones, computer, 
evc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
$110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3302 Dirksen Building 


MARCH 29 


730 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 


10:00 a.m. 


Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of Human Development. 
S-128, Capitol 
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Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
8302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Goy- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House for 
the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Administration. 
1224 Dirksen Building 
MARCH 30 
130 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign ald programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 


EXTENSIONS OF REMARKS 


Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resource 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S—407, Capitol 
MARCH 31 
:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 


730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Outdoor Recreation and the 
Land and Water Conservation Fund. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


3302 Dirksen Building 


5110 Dirksen Building 
10:00 a.m, 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishments, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social Security Administration. 
8-128, Capitol 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
Viability of various oil shale tech- 
nologies. 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to have sig- 
nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Office for Civil Rights, Inspec- 
tor General, Policy Research and Gen- 
eral Management. 
S-128, Capitol 
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Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
85—407, Capitol 
APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Bulding 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration 
1224 Dirksen Buliding 
APRIL 4 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 


APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Consumer Product Safety Com- 
mission. 
Room to be announced 


APRIL 6 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs; and Con- 
sumer Information Center. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 

1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
Agencies, to hear public witnesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration, 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Government 
accounting and auditing practices and 
procedures. 
$302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 
APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
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recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Government 
accounting and auditing practices and 
procedures, 
3302 Dirksen Building 


APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
‘Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National. Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 
APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 


March 3, 1977 


der the committee's jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, 
and Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 12 
10:00 a.m, 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY i8 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen 
2:00 p.m. i 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, 
and Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
$302 Dirksen Building 


SENATE—Thursday, March 3, 1977 


(Legislative day of Monday, February 21,1977) 


The Senate met at 12 meridian, on the 
expiration of the recess, and was called 
to order by Hon. WENDELL R. ANDERSON, 
a Senator from the State of Minnesota. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O Lord our God, deliver us now from 
the tumult and turbulence of the world 


without, from the competing pressures 
of routine duties and from the confusion 
of many voices that we may hear Thy 
quiet voice bringing moral mending and 
renovated spirits to our troubled lives. 

In this penitential season we lay bare 
our lives before Thee. If at times we have 
been cruel when we ought to have been 
kind, vengeful when we ought to have 
been magnanimous, vindictive when we 
ought to have been charitable, good Lord, 
forgive us. And as we are forgiven the 


overt and exposed sins, forgive also the 
little vices which lay waste life and linger 
in the deeper, hidden areas of the soul 
to blight the life and dim the holy 
vision. 

Bring to this Nation pure religion, an 
elevated patriotism, and a sacrificial 
spirit, beginning in each of us. Brace us 
when we falter and give us wisdom and 
strength always to do the right. Keep us 
under the shelter of Thy redemption 
unto life eternal. Amen. 
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APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 3, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. WENDELL R. 
ANDERSON, a Senator from the State of Min- 
nesota, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore, 


Mr. ANDERSON thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Wednesday, 
March 2, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore, Does the Senator from Alaska seek 
recognition? 

Mr. STEVENS. Mr. President, I yield 
back our time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from New Mexico (Mr. SCHMITT) is 
recognized for not to exceed 15 minutes. 


THE REQUIRED BALANCE OF 
DEFENSIVE FORCES 


Mr. SCHMITT. Mr. President, today I 
wish to continue the discussion I began 
last week relative to the defensive bal- 
ance which this country must maintain, 
in my opinion, if we are to have true na- 
tional security, both in the present and 
in the long-time future. 

In my first discussion, I tried to dis- 
cuss in very general terms the actions 
which have been undertaken in recent 
years by the Soviet Union, our primary 
potential adversary on the world scene 
from a military point of view, that in 
their actions they have established 
trends which are leading toward an im- 
balance in the defensive postures of the 
major nations on this Earth, and that 
those trends have exposed all free peoples 
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everywhere to great present and future 
danger. 

The main thrust of the Soviet effort 
has been in major strategic and tactical 
weapons systems, but also we find great 
new emphasis on mechanisms of civil 
defense. They have, in the last several 
years, undertaken a major effort in re- 
search, development, testing, produc- 
tion, replacement, and operational readi- 
ness in a wide variety of strategic, tacti- 
cal, and civil defense areas. 

We must always examine what the in- 
tent of the Soviet Union may be in these 
efforts and in other activities that they 
undertake, such as those related to arms 
control. However, it is my firm belief, 
and I think it only prudent to believe so, 
that our own defensive posture should 
be geared to the capability of the Soviet 
Union rather than their intent. There 
are other threats to our security in this 
world at the present time, but obviously 
our focus must be directed in large meas- 
ure toward the Soviet Union. 

If these trends toward imbalance are 
real, and I believe that they are, what 
should be the U.S. response, in this 
Congress and in future Congresses, to 
reverse such trends? I think our pri- 
mary goal should be to maintain the de- 
fensive balance until other initiatives 
in foreign policy can remove its neces- 
sity. In my third discussion sometime 
next week I shall discuss what some of 
those initiatives might be. At the present 
time, however, having a defensive bal- 
ance in strategic, tactical, and civil de- 
fense systems restrains our adversaries, 
restrains local expansion by other na- 
tions, and I think most importantly en- 
courages the free peoples of this Earth 
and the spirit of freedom in other peo- 
ples, so that idea of freedom never dis- 
appears from this planet. 

Of course, another primary goal is 
never to use the strength that we main- 
tain, and therein lies the national secu- 
rity paradex which I discussed at some 
length last week. We are not certain 
what the Soviet goals are, and therefore 
we must always be vigilant and pre- 
pared. 

On the question of the strategic triad, 
those three major categories of weapons 
systems that provide what we call a nu- 
clear deterrent, a balance of terror, or 
whatever other name you may wish to 
apply, let me suggest that we cannot 
avoid research and development on a 
new missile system such as the concept 
embodied in the MX. We must move to- 
ward greater security of our missile sys- 
tems from a potential first strike, and 
mobility seems to be one of the best ways 
to insure that protection. We mist look 
to new warheads, and if we are at some 
point not to partake further in weapons 
testing, then we must become very imag- 
inative in our methods to insure that the 
warheads that we build are the best that 
are possible. 

In strategic aircraft, of course, the 
primary concern at the present time is 
the B-1 bomber, and to what extent we 
should produce that particular weapons 
system. 

I believe it is important in our discus- 
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sions of the B-1 bomber, as well as dis- 
cussions of cruise missiles and other 
types of atmospheric systems, that we 
remember that these types of systems 
can be defended against only with ex- 
treme difficulty. Even in our own case 
we are finding that fighting against low- 
flying cruise missiles is a very difficult 
proposition and, therefore, those weap- 
ons systems do provide a major com- 
ponent of the balance which we seek. 

In the controversy surrounding a 
manned bomber such as the B-1 we must 
also remember that the manned bomber 
is the only type of weapons system in 
& strategic sense that can be recalled. 
We may become smart enough through 
research and development to learn to re- 
call cruise missiles or something of that 
nature; however, the recall of a manned 
bomber is obvious and it may be neces- 
sary to do that on some occasions, to 
provide certain options for the foreign 
policy and the national security policy 
of this country. 

The third component of the triad, of 
course, is the sea, and there I feel ab- 
solutely certain that we must move to- 
ward an improvement in the quality 
and in the numbers of our ships and 
submarines. I personally feel we should 
be moving toward a somewhat smaller 
and highly mobile surface and subsur- 
face fleet, one which is better protected 
by being mobile and larger in numbers 
from antiship and sub defensive sys- 
tems. Nevertheless, we can no longer 
afford to forget that the control of the 
sealanes is absolutely vital to the future 
of this country as we become increas- 
ingly dependent on the import of natural 
resources of our economic well-being. 

- With respect to the defensive capa- 
bility against the strategic triad which 
the Soviet Union has developed so rapidly 
and improved so quickly, I believe we 
must have a critical new evaluation of 
the need for antiballistic missiles systems 
deployed in critical areas in this coun- 
try. We must look at air defense. We do 
have the same problem as the Soviets 
do in defending against high-speed, low- 
flying aircraft or cruise missiles. We 
must develop some advance satellite sur- 
veillance systems, particularly those pro- 
tected against destruction by the so- 
called hunter-killer satellites. 

In the tactical systems area it is clear 
that we need to become much cleverer 
in how we produce these systems. We 
need more units that are less expensive 
but nevertheless incorporate the im- 
proved technology which this country is 
so capable of providing. 

In personnel, we must look not only 
to the continuation of the Volunteer 
Army through appropriate incentives so 
that the Army is of very high quality 
and in a very high state of readiness. 
Maybe more importantly we should also 
remember the traditional concept of the 
citizen soldier who has served this Na- 
tion so well for over 200 years. In our 
National Guard and other reserve units 
we probably have our greatest strength 
in terms of the personnel aspect of tacti- 
cal weapons systems. 

With the proper incentives, the Na- 
tional Guard and other reserve units can 
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once again become the mainstay of our 
military system. I stongly recommend 
that, with advanced equipment, ad- 
vanced training, improved pay and re- 
tirement benefits and incentives, we will 
find there is plenty of interest in joining 
the citizen soldier units around this 
country. 

In the case of the National Guard we 
should not forget that it provides our 
States with strong capability for disaster 
relief, for law enforcement, and, in the 
final analysis, in the event of a major 
confrontation between us and a potential 
adversary, 2 very great capability in 
civil defense. 

An area which may eventually con- 
stitute the fourth element of a tetrad 
concept in national defense, that is space, 
is one which we have probably ignored 
too long and must begin to consider very, 
very seriously. We not only need backup 
satellites, both in surveillance and com- 
munications areas, but we will probably 
also need in the not too distant future 
what one might call defensive satellites 
so that our surveillance and communica- 
tions systems can be protected from po- 
tential attack. 

We should remember that the intro- 
duction of man in space, which has oc- 
curred in the last two decades, has 
opened up a new area of possible defen- 
sive balance with respect to our activities 
in national security. The reason manned 
reconnaissance and communications sat- 
ellites would add to the balance is that 
they raise the level of response that 
would be required if a manned space 
platform were attacked. In raising the 
level of response, we make any potential 
adversary much more cautious about tak- 
ing on our particular space weapons 
systems. 

With the development of the space 
shuttle, we now have moved a giant step 
forward by a more economical and.more 
convenient transportation system into 
nearer space, hopefully to be largely used 
for peaceful purposes, for the benefit of 
this Nation and mankind in general. 
However, we cannot forget that we live 
in a very insecure world and there will be 
military purposes for that system. 

In the area of civil defense it is im- 
portant for us to once again consider and 
to begin to plan to implement civil de- 
fense systems and procedures. We must 
look at the planning required to disperse 
our population in the event of a threat 
cf nuclear attack, to protect our indus- 
trial capability, and to educate our popu- 
lation about the purpose of civil defense 
activities and to the need to understand 
their implementation. 

In this area of civil defense, we must, 
have the capability to be self-sufficient. 
We need what one might call a materials 
or a minerals deterrent. Obviously, in the 
field of energy right now we are almost 
50 percent dependent on foreign imports 
of petroleum. We cannot allow this situa- 
tion to continue in energy, nor can we 
allow it to worsen in other strategic 
minerals. We are extremely vulnerable in 
many of these areas. We must come to 
grips with this problem very quickly in 
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this Congress and decide what we are 
going to do in the event of future em- 
bargoes on energy or other strategic 
minerals. 

I believe the question before the Con- 
gress which is becoming more and more 
critical is: What should be our national 
energy policy? Clearly, it is one which is 
important to our national security as it is 
to the health and welfare of our people. 

When we consider civil defense, in the 
final analysis we must remember thai a 
good civil. defense system negates the 
long-term value of any first strike ca- 
pability that the Soviet Union might 
have. 

The final matter which I wish to ex- 
amine today is the question of basic 
research, 

The Soviet Union's capability in basic 
research appears to be expanding very 
rapidly. We must continue to support 
and expand our support for basic re- 
search, both governmental and private, 
throughout this country, not only from 
the standpoint of national security; but 
also from the standpoint of other bene- 
fits provided by this research in physics, 
biophysics, and most importantly in our 
understanding of geology and the loca- 
tion of mineral deposits of strategic 
minerals. 

In maintaining our defensive balance, 
of course, it is going to take money and 
other resources, particularly human re- 
sources, which there will be great pres- 
sure to apply to other pressing national 
problems. 

We must work on all these problems. 
We must be willing to sacrifice where- 
ever necessary for both our national se- 
curity and our social welfare within this 
great country. 

However, we must learn to use with 
much greater efficiency the available tax 
dollars so that these programs of defense 
and programs of compassion can proceed 
rapidly and effectively. I think there are 
many improvements that can be made in 
our management of the tax dollar. We 
shall have a chance to examine and de- 
bate some of these improvements as we 
discuss various reorganization plans that 
are being put before the Congress in this 
session. 

Finally, because of the controversy 
surrounding the nomination of Mr. Paul 
Warnke to be our ambassador to the 
arms control talks in Geneya, let me 
suggest that, as we continue our search 
for areas of mutual restraint in the use 
of arms, with the very fervent hope that 
we shall never have to use this defensive 
strength that we are developing and 
must continue to develop, we remember 
that the Soviet Russians have a very 
different cultural heritage than do our 
own people. We must keep in mind their 
history, their attitudes, their motiva- 
tions as we approach them at the con- 
ference table. I do not think it is safe or 
prudent to say, at this point in history, 
that the Soviet Union can be expected 
to act in the best interests of the United 
States of America. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is rec- 
ognized, 
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THE NONNUCLEAR LANCE 


Mr. BARTLETT. Mr. President, in pre- 
senting his amended Department of De- 
fense budget for fiscal year 1978, Secre- 
tary of Defense Harold Brown an- 
nounced that he was canceling his re- 
quest for $78 million for the procurement 
of 360 nonnuclear Lance missiles, and 
that the nonnuclear Lance program 
would be terminated. Fiscal year 1977 
funds for the nonnuclear Lance are to be 
used to cover termination costs and to 
purchase spare parts for the nuclear ver- 
sion of the Lance missile. In taking this 
action, the Secretary has made an error 
in judgment which will be reflected in 
our reduced ability to conduct a con- 
ventional defense in Europe. 

In January of this year, Senator Sam 
Nuwn of Georgia and I presented a report 
to the Senate Armed Services Commit- 
tee entitled, “NATO and the New Soviet 
Threat.” In that report we commented 
on the numerous deficiencies in readiness 
that we had found among NATO forces. 
I am grateful that this report has been 
well received, but I am more concerned 
that the recommendations we made be 
given due consideration and that action 
be taken immediately to correct those 
problems facing our NATO forces. 

It is my intention to follow up-on the 
NATO report to insure that every step 
possible is taken to enhance the ability 
of our forces in Europe to deter war and 
meet an attack successfully if it should 
come. In looking at defense management 
practices, I shall be asking what they 
mean for our troops in Europe; in look- 
ing at the defense budget, I shall be ask- 
ing what funds are designed to redress 
the imbalance in Europe. It is in this 
light that I have examined the decision 
by Secretary Brown to terminate the 
nonnuciear Lance program. 

One of the major conclusions of our 
NATO report was that a “quantum jump 
is needed in NATO’s conventional fire- 
power,” and that “in the long term, the 
quantum jump in NATO firepower neces- 
sary to counter the new Soviet threat 
can be obtained only by accelerated 
exploitation of ongoing technological 
advances in munitions and delivery sys- 
tems.” The nonnuclear Lance is just such 
a delivery system. 

Mr. President, the growth of Soviet 
military capability in eastern Europe has 
been remarkable, and the most remark- 
able improvements have been in Soviet 
air forces, tactical air defense, and artil- 
jery and tank firepower. These develop- 
ments mandate that the United States 
find some means to complement our own 
firepower and tactical air support forces. 

Analyses of the prospects of a blitz- 
krieg attack on western Europe do not 
tell us that tactical air forces cannot 
operate in a high intensity air defense 
environment. But they do tell us that 
effective close air support for ground 
troops will be limited in those early days 
of the battie when air defense suppres- 
sion and the achievement of air superior- 
ity must be given higher priority. Like- 
wise, the poor weather which frequents 
the most likely European battlefields 
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will also, from time time, limit the 
ability of tactical aircraft to provide 
additional firepower to our hard-pressed 
ground units. 

The Lance missile is a nuclear capable 
mobile missile with a range of approxi- 
mately 125 kilometers. It has been de- 
ployed in Europe with our ground forces 
to provide tactical nuclear firepower 
against targets for which nuclear 
artillery and tactical air forces are not 
best suited. In addition, the Lance, along 
with the nuclear Pershing missile, is our 
response to the large number of surface- 
to-surface missiles which the Soviet 
Union has deployed against western 
Europe. But we have not yet given the 
Lance missile the nonnuclear capability 
which the Soviets have given their FROG 
and SCUD missiles, and this has left a 
gap in our firepower capability. 

Termination of the nonnuclear Lance 
program would allow our ground forces 
to rely only on artillery with a range of 
approximately 20 kilometers to match 
Soviet firepower of far greater range 
over 30 kilometers with their new mobile 
180 mm. gun. Beyond this disadvantage 
in range, is the question of firepower 
intensity. It would take 72 additional 
howitzers and 2,000 more combat troops 
to have the same increase in firepower, 
but at less range, which could be provided 
by the nonnuclear Lance. 

Only 2 days ago, before the Senate 
Armed Services Committee, Gen. Alex- 
ander Haig, the Supreme Allied Com- 
mander in Europe, called the nonnuclear 
Lance an extremely effective system 
which would make a vital contribution 
to NATO’s effort to overcome its de- 
ficiency in firepower. In particular, he 
pointed to the effectiveness of non- 
nuclear Lance against airfields, tank 
concentrations and SAM sites, and noted 
that the nonnuclear Lance would also be 
very effective in laying large minefields 
in the path of advancing enemy 
armored units. General Haig made it 
clear that he had spoken to the admin- 
istration about his concern over the loss 
of this important system. 

Just as the nuclear-armed Lance is 
needed to deter the use of tactical nu- 
clear weapons by the Soviet Union, so 
the nonnuclear Lance raises the “nu- 
clear threshold” because it reduces the 
necessity for the United States to fall 
back on its nuclear power to prevent the 
fall of Western Europe. With these in- 
centives to continue the nonnuclear 
Lance program, it makes no sense to 
deprive our missilemen in Europe of this 
conventional weapon which is already in 
production for Israel, Italy, Belgium, the 
Netherlands, Great Britain, and West 
Germany. 

Mr. President, the Army has consist- 
ently maintained that it needs the non- 
nuclear Lance and General Haig re- 
peated that view this week. From my 
own observations in checking, the Army, 
from the privates right up to the gen- 
erals, are unanimous in their support 
of the nonnuclear Lance program. 

Last year, Congress voted overwhelm- 
ingly to keep the nonnuclear Lance de- 
spite an effort on the floor to kill this 
vital program. Mr. President, I urge every 
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Member of the Congress to work for the 
reinstatement of the nonnuclear Lance 
program this fiscal year and to oppose 
the reprograming of funds already ap- 
propriated last year. Because of its im- 
portance to NATO, the nonnuclear Lance 
has been a program of special interest 
to the Congress in the past and will be 
of special interest again this year. 

Mr. SCHMITT. Does the Senator from 
Oklahoma yield for a comment? 

Mr. BARTLETT. Yes; I yield the re- 
mainder of my time. 

Mr. SCHMITT. It is just a comment 
to congratulate the Senator on his re- 
marks, to associate myself with them, 
and to point out that what he is saying 
is one detail, but a very important detail, 
of what I have been trying to point out. 
That is that we must have the strategic 
balance. It is not because we ever antici- 
pate using it—sometimes that point is 
lost—but that without the balance, we 
may, in fact, either have to use some- 
thing else, such as raising the nuclear 
threshold, or we may lose by default, be- 
cause we shall have no weapons system 
that provides any balance whatsoever. 

I do congratulate the Senator on 
bringing this particular point up. I am 
sure that there are many other matters 
in this area that he and I and others will 
address as the weeks and months go by. 

Mr. BARTLETT. I thank the Senator 
from New Mexico, and I congratulate him 
on his remarks this morning, giving a 
larger viewpoint of the overall consider- 
ations. Certainly in all of this, our de- 
terrence is not going to be effective unless 
it is believable, unless it is credible. 

In order to be credible, it has to be 
sufficient to do the job. 

This is what I am talking about and 
will be talking about on the floor in the 
next several weeks. There are several 
different programs that have been 
stricken from the budget which I think 
are vital to the security of Europe and 
vital, hence, to the security of the United 
States. 

Mr. SCHMITT. If the Senator will 
yield one more moment, I think it is very 
important we discuss these things to 
make it clear to our colleagues and to the 
public the extent to which the Soviet 
Union has produced and is in the process 
of replacing major portions of their in- 
ventory, and that development of these 
kinds of advanced systems on our part is 
absolutely critical and absolutely neces- 
sary. 

Unfortunately, there still seems to be 
opinion that the spirit of détente is alive 
and well in the Soviet Union—and I am 
afraid it is not. 

There is no evidence whatsoever that 
they have reduced one iota their activity 
in major tactical and strategic weapons 
systems. I think we have to realize that 
as we go through the very distasteful task 
of creating the kinds of weapons that kill 
people. We are doing it, though, clearly 
because we do not want people either to 
be killed or subjugated more than they 
already are. 

I thank the Senator. 

Mr. BARTLETT. I agree with the Sen- 
ator from New Mexico. 

Mr. President, I yield the floor. 
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CONCURRENT RESOLUTION ON 
THE BUDGET, 1977—CONFERENCE 
REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of the conference report on Senate Con- 
current Resolution 10. 

The report will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the 
disageeing votes of the two Houses on the 
amendment of the House to the concur- 
rent resolution (S. Con, Res. 10) revising 
the congressional budget for the U.S. 
Government for the fiscal year 1977, hav- 
ing met, after full and free conference, 
have agreed to recommend and do rec- 
ommended to their respective Houses this 
report, signed by all of the conferees. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will proceed to the con- 
sideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
February 28, 1977.) 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on the conference 
report is limited to 2 hours, to be equally 
divided and controlled by the Senator 
from Maine (Mr. Musxre) and the Sen- 
ator from Oklahoma (Mr. BELLMON) . 

Who yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee on 
the Budget be granted privilege of the 
floor during consideration of the con- 
ference report on Senate Concurrent 
Resolution 10: John McEvoy, Sid Brown, 
Van Ooms, Jim Storey, Dan Twomey, 
Tom Dine, Karen Williams, Mary Joe 
Checchi, Ira Tannenbaum, George Mer- 
rill, and Don Campbell. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the joint ex- 
planatory statement of the committee 
on conference be printed in the Recorp 
at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Mr. President, 2 years 
ago this month the Congress moved to 
implement key provisions of the 1974 
Congressional Budget Act. 

Our decision in March 1975 to intro- 
duce the new budgetmaking procedures, 
a year ahead of schedule, was based upon 
hard economic necessity. Unemployment 
was rising precipitously; the Nation was 
entering what threatened then to be a 
deepening recession. 

The need to shape a coherent budget- 
ary and fiscal strategy for dealing with 
the economic situation was imperative. 
Congress. traditional, fragmented ap- 
proach to tax and spending questions, 
unfortunately, offered no means of es- 
tablishing such a policy. The only hope 
lay in comprehensive budget control pro- 
cedures set forth in the Budget Act. 

From today’s perspective it is clear 
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that Congress took the right course. Even 
as our present economic difficulties call 
for continued flexibility in the fiscal 
area, policies shaped in the spring of 
1975 appear now to have been fully 
justified. Certainly our current position 
would be far less hopeful had we not 
chosen to move with determination at 
that time. 


Incidentally, Mr. President, this Sun- 
day’s Washington Post contains an illus- 
trative article on the role of the new 
budget process. I ask unanimous consent 
that it be printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 27, 1977] 


Concress Uritizine Irs New Toors 
IN CREATING BUDGET 


(By James L. Rowe, Jr.) 


The administration’s budget is no longer 
the only federal spending and taxing plan 
in town. 

Although attention has tended to focus 
on the budget proposals made by the Presi- 
dent—be it Carter, or Ford before him—the 
government today is operating under a 
spending and revenue plan devised by Con- 
gress. In fact, while a presidential budget is 
an important statement of the priorities and 
economic policy of the executive branch and 
therefore a prod of incalculable dimension 
to Congress, the president by himself never 
has been able to appropriate a dollar or tax 
a citizen. 

That power has been reserved to Congress 
since the start of the Republic. But until 
now, Congress has been at a terrible disad- 
vantage when trying to understand the over- 
all impact of its spending and taxing de- 
cisions. The White House alone had the ma- 
chinery to propose programs, monitor spend- 
ing and decide how much of society's re- 
sources it wanted to devote to federal pro- 
grams. 

Congress never before has been equipped 
to measure one program against another in 
terms of some sort of overall goals set out as 
spending ceilings and revenue floors. Now 
it is, and those spending and revenue levels 
it set in the formal budget it adopted in the 
fall are binding on legislators. 

As a result, the House and Senate must 
formally revise the spending and revenue 
totals they adopted last September to ac- 
commodate an economic stimulus package— 
their own or the one proposed by President 
Carter last month. The need for tax and 
spending changes to cut unemployment and 
boost economic growth has been accepted by 
the administration and a mafority of Con- 
gress. But the House and Senate cannot 
take floor action on most of the stimulus 
proposals until Congress adopts a revised 
fiscal 1977 budget. 

The congressional budget process is in its 
infancy. After a trial run in fiscal 1976, 
Congress put together its first “real” budg- 
et—in which it forced itself to deal with 
overall spending and taxing rather than with 
each tax or spending bill separately—for the 
current fiscal year. 

Congress adopted the process both for self- 
discipline and to give it the tools to deal 
with the president on an equal basis in 
spending and policy matters. 

Nearly all spending programs look good in 
isolation. But when they are totalled up, 
they may far exceed the overall level of fed- 
eral spending desired by Congress. The leg- 
islature not only sets overall spending cell- 
ings for itself (now a spending bill which 
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would cause Congress to exceed the ceiling 
is out of order), but the budget commit- 
tees do a continuous policing job, telling 
legislators what passage of a particular bill 
will do to other established priorities. 

To give it the ability to deal on an equal 
footing with the administration—to devise 
its own budget rather than react in one way 
or another a set of spending and taxing pri- 
orities devised by the executive branch— 
Congress established two policy-making com- 
mittees (one in the House, the other in the 
Senate) with dozens of experts, as well as 
a joint Congressional Budget Office, headed 
by respected economist Alice Rivlin. 

The Congressional Budget Office was con- 
ceived of as the congressional answer to the 
administration’s Office of Management and 
Budget, which is directed by former Atlanta 
banker Bert Lance. The Congressional Budg- 
et Office is sort of a technical adviser to the 
policy committees—keeping track of the 
numbers and outlining budget alternatives 
without taking positions. 

But a budget is more than a statement of 
spending and taxing. It is a major tool of 
economic policy. When the economy is lag- 
ging, as the administration and Congress 
judge it to be today, the budget can be used 
to substitute public demand for private de- 
mand by running a substantial deficit. When 
demand is heavy and inflation threatens, 
fiscal policy can tighten up and the budget 
can run a surplus. 

The budget process gives Congress the 
mechanism to judge the overall fiscal policy 
effects of a program proposed by the White 
House and the ability to devise its own fiscal 
policy. 

In the past, as one Hill staffer noted, a 
president would make his fiscal policy pro- 
posals—Carter'’s pro; to stimulate the 
economy calis for $13.8 billion in tax reduc- 
tions as well as $2.2 billion in spending in- 
creases in the current fiscal year—and the 
tax writing committees would deal with the 
revenue portions and appropriations com- 
mittees would work on the spending pro- 
posals. Until creation of the budget process, 
Congress was unequipped to deal with the 
package as a whole, however. 

The Senate and House budget committees, 
headed by Sen. Edmund S. Muskie (D- 
Maine) and Rep. Robert N. Giaimo (D- 
Conn). judged the Carter package to be too 
small on the spending side. While the Presi- 
dent asked initially for $1.7 billion in spend- 
ing programs—and has revised his request up 
tot $2.2 billlon—the Senate has voted a spend- 
ing package of $3.4 billion and the House 
wants to spend $3.7 billion. Members of the 
House and Senate budget committees will 
meet in conference Monday afternoon to 
iron out the differences in their budgets. 

The new budget process can cause some 
confusion. At some times, such as now, there 
can be as many as four federal budgets on 
the table for the same fiscal year. For exam- 
ple, for fiscal 1977 alone, there is an amended 
budget proposed by Carter last month, a 
budget approved by Congress last fall which 
is still binding on the legislature, and two 
pending revisions to that budget, one ap- 
proved Tuesday by the Senate and the other 
approved Wednesday by the House. 

Even before Congress completes action on 
its amended 1977 budget, it will have to be- 
gin work on the budget for fiscal 1978. In 
one of his final acts as president, Gerald Ford 
proposed a budget for federal spending year 
1978 (which begins Oct. 1, 1977), and last 
Tuesday President Carter sent to Congress 
his amendments to the Ford budget restoring 
many of the spending cuts Ford proposed and 
adding the second year of his two-year stim- 
ulus package. 

By May 15, Congress must come up with a 
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working budget (called the first concurrent 
resolution) and by Sept..15, two weeks be- 
fore the start of the fiscal year, must pass its 
second concurrent resolution which sets 
binding spending ceilings and revenue floors. 
The budget committees act in consultation 
with the various appropriations committees. 

The budget resolutions set overall levels 
for spending, revenues, the public debt and 
the deficit, as well as the authority to com- 
mit the government to spend money either 
in the current fiscal year or beyond. They 
also contain detailed outlay and budget au- 
thority estimates for 17 different federal 
functions—such as defense and income se- 
curity—but the only binding totals are the 
aggregate ones. 

So a congressional budget formulated with 
the idea of, say, spending $100 billion on de- 
fense and $315 billion on other programs 
such as income maintenance, is not violated 
by actions which boost defense spending to 
$110 billion so long as other spending pro- 
grams are reduced by $10 billion. But a 
spending bill which would raise outlays 
above $415 billion is out of order under the 
rules because it would violate the overall 
ceiling. 

Many congressional observers have worried 
that the very discipline the budget process 
is designed to inject could spell the death 
of the process. Congress has tried to budget 
more rigorously before—most recently just 
after World War II—only to see the process 
founder when the body was forced to judge 
between two or more attractive spending pro- 


Indeed, some observers see this year’s de- 
cision to write a third budget resolution— 
which amends the “binding” ceilings adopted 
last fall—as a breakdown of discipline. House 
committee chairman Giaimo disagrees. In a 
recent interview, he said he is aware that 
Congress might be tempted each year to 
reopen previous decisions by writing a third 
resolution. 

Giaimo argues, however, that the current 
economic picture is such that a third resolu- 
tion is required. 

But the New Haven Democrat maintains 
that revisions of final budgets must be rare 
if the budget process is to have any mean- 
ing. Muskie, his Senate counterpart, claims 
that if there were no provision to amend the 
budget this year, the budget process would 
have broken down because it is clear that 
Congress must take steps to stimulate the 
economy. 

The congressional budget can differ sharp- 
ly from the president’s. A president can veto 
appropriations bills and, with very circum- 
scribed authority, can choose not to spend 
appropriated money (although he can be 
forced to). For the most part, however, he 
must work within the budget range adopted 
by Congress. 

Nevertheless, the presidential budget re- 
mains an important document. It provides 
masses of data, sets forth the spending and 
taxing priorities of an equal branch of the 
government and provides a benchmark to 
which congressional budget makers refer in 
constructing their own document. 

And despite their seeming precision, budg- 
ets are very inexact documents. Differences 
ranging into the billions of dollars may be 
due to technical factors rather than policy 
divergence. If a congressional budget maker 
thinks a billion-dollar defense payout will 
be due in fiscal 1977, he will put it in his 
outlay total for that year. A presidential 
budget maker might realistically believe the 
payout will happen on Oct. 2, and not make 
provision until fiscal 1978. Their respective 
budgets will differ by $1 billion in outlays. 

Or fewer people may claim food stamps or 
unemployment insurance than originally 
was thought, which would lower outlays be- 
low projections. 
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Budgets, presidential or congressional, are 
high-level, expert guesses. Even if they are 
off by 1 per cent, a trivial error as fore- 
casts go, that is $4 to $5 billion at current 
spending levels, hardly a trivial sum. 


Mr. MUSKIE. Mr. President, today 
Congress faces a new test of its budg- 
etary process: The need to reshape an 
existing fiscal plan to meet changed 
economic realities. So far the process ap- 
pears to be working as it was meant to. 
On Monday evening, Senate and House 
conferees agreed to a third budget res- 
olution for fiscal 1977. The resolution 
accommodates a substantial program of 
economic stimulus for the current fiscal 
year, designed to invigorate an economy 
in which joblessness remains at an un- 
expected and unacceptable rate. 

Mr. President, the question before the 
Senate is the adoption of the conference 
report on the third concurrent resolu- 
tion on the budget for fiscal year 1977. 

The purpose of this third budget res- 
olution, Mr. President, is to revise the 
congressional budget adopted on Sep- 
tember 16, 1976. This revision is neces- 
sary if we are to maintain vigorous eco- 
nomic recovery in view of current eco- 
nomic conditions. 

The third budget resolution incorpo- 
rates the revised spending ceilings and 
revenue floor within which Congress and 
the Federal Government must operate 
until next September 30. No legislation 
which would cause the spending ceilings 
contained in this budget to be exceeded 
or the revenue floor to be reached will 
be in order in either House. 

The resolution will permit Congress 
to adopt a combined program of job- 
encouraging tax stimulus and payments 
to individuals amounting to $13.8 bil- 
lion, It will allow additional spending 
$3.7 billion on programs for direct job- 
creation. At the same time it leaves it to 
the various Senate and House commit- 
tees to define the actual specifics of the 
stimulus program. 

Mr. President, the adoption of this 
budget resolution is necessary to ac- 
commodate congressional action on 
measures needed to stimulate the econ- 
omy and to adjust the second resolution 
revenue and spending estimates to re- 
fiect changed economic circumstances, 
new program developments and supple- 
mental requests from the administra- 
tion. At the time the second budget reso- 
lution was passed, the Congress recog- 
nized that a deterioration in economic 
conditions might require additional Fed- 
eral action to stimulate the economy. 
Passage of this additional resolution re- 
flects the flexibility of the budget proc- 
ess, But the Budget Committee wishes 
to emphasize that additional resolutions 
are the exception and not the rule. The 
Budget Act specifically limits the use of 
additional resolutions to meet changed 
conditions, not simply to take account 
of matters which might have been con- 
sidered in the first and second resolu- 
tions. 

Current indicators reveal that the 
growth rate dropped to 3.2 percent in 
the last quarter of 1976. With an already 
high level of unemployment, harsh 
winter weather dealt the weakened 
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economy a staggering blow. In response 
to the slowdown in the economy and a 
mounting jobless rate, President Carter 
proposed special stimulus measures late 
in January. Within 4 weeks, both Houses 
of Congress have held hearings, passed 
budget resolutions, and agreed to a con- 
ference report. The expedited action on 
this resolution is evidence of its ex- 
traordinary importance. 

The spending levels and revenue floor 
in this budget resolution could accom- 
modate President’s Carter's stimulus 
proposals or such other stimulus pro- 
posals of similar magnitude that the 
Congress may wish to consider. The 
budget resolution before the Congress 
represents an acceleration of certain 
Presidential programs to maximize the 
job-creating effect in 1977. 

The stimulus provided by this confer- 
ence report will make it possible for the 
economy to regain its momentum this 
year. We anticipate real GNP will grow 
at a rate of 5% to 6 percent during 1977 
and bring unemployment to 7 percent or 
less by the end of the year. If responsible 
fiscal policies and practices are followed 
for fiscal 1978, the same rate should be 
sustained next year with a reduction in 
unemployment below projected estimates 
of 6 percent for 1979. This steady prog- 
ress over the next 2 years would make 
a 5-percent rate feasible by 1980. 

Mr. President, I now wish to detail the 
fiscal framework established by the 
conference. 

The major decisions reached in the 
conference are as follows: 

For revenues, the conferees agreed on 
a level of $347.7 billion. This is $1.1 bil- 
lion below the House resolution and 
$900 million above the Senate resolution. 

For budget authority, the conferees 
agreed on a level of $472.9 billion. This is 
$5 billion below the House and $5.9 bil- 
lion above the Senate. 

For outlays, the conferees agreed on a 
level of $417.45 billion. This is $1.7 bil- 
lion below the House and $2.4 billion 
above the Senate. 

For the deficit, the conferees agreed on 
a level of $69.75 billion. This is $600 mil- 
lion below the House and $1.6 billion 
above the Senate. 

For the public debt, the conferees 
agreed on a level of $718.4 billion. This is 
$500 million below the House and $100 
million above the Senate. 

The levels agreed to in conference, 
Mr. President, are sufficient to accommo- 
date a stimulus program of about $17.5 
billion. Of this amount, some $13.8 bil- 
lion represents tax stimulus and direct 
payments to individuals, and the re- 
maining $3.7 billion represents addi- 
tional spending for programs related to 
job creation, such as countercyclical as- 
sistance, local public works, public serv- 
ice employment, and programs aimed at 
the employment of youth. The stimulus 
level agreed to by the conferees is suffi- 
cient to permit consideration of stimu- 
lus programs of a magnitude proposed 
by President Carter, plus other initia- 
tives proposed by the Congress such as 
emergency assistance to help low-income 
families meet high fuel costs resulting 
from the harsh winter this year. 

Mr. President, I ask unanimous con- 
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sent that a table showing the economic 

stimulus elements of the third budget 

resolution be printed in the Recorp at 
this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Third budget resolution economic stimulus— 
fiscal year 1977 revenue reductions or out- 
lay increases 

{In billions of dollars] 

Tax stimulus and direct payments to 

individuals 

Countercyclical revenue sharing 

Local public works 

Public service employment: 

Youth employment. 

Other stimulus programs including 
emergency assistance to meet fuel 


Mr. MUSKIE. I point out, Mr. Presi- 
dent, that the Senate conferees prevailed 
in their position that the stimulus levels 
in the third budget resolution should be 
sufficient to permit the Senate to con- 
sider the stimulus proposals of the 
Carter administration plus the additional 
proposals that the Congress has under 
consideration. The House resolution as- 
sumed somewhat lower levels for stim- 
ulus programs which conformed to the 
proposed tax cuts and benefit payments 
for individuals that are contained in 
the stimulus bill recently reported by 
the House Ways and Means Committee. 
Had the Senate conferees receded to the 
House on this issue, the Senate would 
not have been able to consider the full 
request of the President in these areas. 
While not necessarily endorsing all of 
the specific proposals of the President, 
the Senate conferees deemed it essen- 
tial that the Senate have the ability 
under the third budget resolution to con- 
sider fully the President's proposals. The 
conference agreement achieves that 
result. 

Mr. President, the Senate conferees 
were also able to sustain the Senate 
position that earned income credit pay- 
ments to low income families in excess 
of tax liability should continue to be 
treated as offsets to revenues. The House 
had proposed that these payments be 
treated as increases in spending—a posi- 
tion strongly opposed by the distin- 
guished chairman of the Finance Com- 
mittee, Senator Lone, in a letter to the 
Budget Committee and in a statement on 
the floor during Senate consideration of 
the third budget resolution. The confer- 
ees agreed to give this matter further 
study in connection with the first budget 
resolution for fiscal year 1978, in the 
hope that a common position can be de- 
veloped between the Congress and the 
administration. The Senate conferees 
did agree, in response to the position of 
the House conferees, to treat any one- 
time stimulus payments to taxpayers in 
excess of tax liability—as has been pro- 
posed by President Carter—as a spend- 
ing item in the income security function. 

Mr. President, let me highlight quickly 
some of the more important decisions 
reached in the conference. 

The proposed revenue level of $347.7 
billion is, as I have already mentioned, 
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sufficient to cover tax cuts for stimulus 
purposes of a magnitude proposed by the 
President. This total consists of revenues 
under current law totaling $356 billion, 
tax cuts totaling $10.6 billion, and in- 
creased revenues as a result of the total 
stimulus proposals totaling $2.3 billion. 

Highlights of the spending decisions 
are as follows: 

In Function 050, National Defense, the 
conference agreement of $108.8 billion in 
budget authority and $100.1 billion in 
outlays assumes enactment of shipbuild- 
ing rescissions along the lines proposed 
by the House. 

In Function 300, Natural Resources, 
Environment, and Energy, the confer- 
ence levels of $18.7 billion in budget au- 
thority and $17.2 billion in outlays are 
sufficient to cover a possible program of 
assistance to low income families in 
meeting high fuel bills, now under con- 
sideration in the Senate. 

In Function 350, Agriculture, the level 
of budget authority agreed upon—$2.3 
billion—is sufficient to cover possible re- 
imbursement to the Commodity Credit 
Corporation for losses incurred in fiscal 
year 1975, as had been proposed by the 
House. 

In function 450, community and re- 
gional development, the conference lev- 
el of $14.8 billion in budget authority 
and $10.55 billion in outlays is sufficient 
to accommodate a program of counter- 
cyclical assistance along the lines 
proposed by the President, with a start- 
up date of April 1, 1977. 

In function 600, income security, the 
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conference agreement of $170.9 billion 
in budget authority and $141.3 billion 
in outlays is sufficient to accommodate 
a housing assistance supplemental of 
$12.6 billion in budget authority, plus 
a possible stimulus rebate to taxpayers 
in excess of tax liability totaling about 
$1.4 billion in budget authority and out- 
lays such as has been proposed by the 
President. 

In function 950, undistributed offset- 
ting receipts, the conferees assumed a 
level of $2.3 billion in Outer Continental 
Shelf leasing receipts, as proposed by 
President Carter in his budget revisions 
of February 22, 1977. 

In the case of other functions and pro- 
grams, Mr. President, the House and Sen- 
ate resolutions were generally in agree- 
ment and therefore not at issue in the 
conference. 

Mr. President, I further point out that, 
pursuant to section 302 of the Congres- 
sional Budget Act, the statement of man- 
agers accompanying the conference re- 
port on the third budget resolution con- 
tains revised allocations of the budget 
totals among the committees of the Sen- 
ate that have direct spending jurisdic- 
tion or jurisdiction over entitlement pro- 
grams that require appropriation action. 
In addition to conforming the existing 
allocations to the third budget resolution 
totals, this revised allocation takes ac- 
count of the changes in budgetary ju- 
risdiction among Senate committees as a 
result of the adoption of Senate Reso- 
lution 4. 


Mr. President, I believe the proposed 
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third budget resolution provides the 
proper framework within which the Con- 
gress can consider the stimulus meas- 
ures necessary to put us back on the road 
to a healthy economic recovery for our 
Nation. It provides a budgetary frame- 
work that is necessary but prudent. Let 
no one misunderstand: the third budget 
resolution proposes a tight budget that 
will continue to require effort on the part 
of each and every Senator if we are to 
live within it. I believe we can live with- 
in it, and I urge my colleagues to support 
it. 
Exurerr 1 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Houses to the concurrent resolu- 
tion (S. Con. Res. 10), revising the congres- 
sional budget for the United States Govern- 
ment for the fiscal year 1977, submit the fol- 
lowing joint statement to the House and Sen- 
ate in explanation of the action agreed upon 
by the managers and recommended in the 
accompanying conference report: 

GENERAL 

The conference report revises the Second 
Budget Resolution for FY 1977 (S. Con. Res. 
139, adopted September 11, 1976) in order to 
accommodate congressional action on meas- 
ures needed to stimulate the economy. It also 
makes needed adjustments in the Second 
Resolution's revenue and spending estimates, 
adjustments resulting from changed eco- 
nomic circumstances and program develop- 
ments and supplemental budget requests 
from the new Administration. The new 
budget aggregates and distributions by func- 
tional categories would be as follows: 


BUDGET AGGREGATES AND FUNCTIONAL CATEGORIES, FISCAL YEAR 1977 
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The economic goals and assumptions of 
the resolution for calendar year 1977 are as 
follows: 

ECONOMIC GOALS OF THE RESOLUTION 
Economic goals and assumptions of the 
resolution 
[Calendar year; dollars in billions] 

Item 
Gross National product: 
Current dollars 
Constant (1972) dollars. 


Incomes: 
Personal income 
Wages and salaries 
Corporate profits. 


ECONOMIC STIMULUS PROGRAM 


The conference substitute provides for 
additional stimulus of up to $17.5 billion— 
up to $13.8 billion in tax legislation stimulus 
and $3.7 billion in increased outlays during 
FY 1977. These amounts compare to the 
President’s total proposals of $15.7 billion— 
$13.8 billion in tax legislation stimulus and 
$1.9 billion in increased outlays during FY 


1977. 


Unemployment rate (percent): 
Calendar year average... 
End of year. 

Consumer price index 


Interest rate, 3-month Treasury 
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REVENUES 

The Senate resolution provided for reve- 
nues of $346.8 billion. The House resolution 
provided for revenues of $348.8 billion. 

The conference substitute provides reve- 
nues of $347.7 billion, based upon the fol- 
lowing assumptions: 

(1) revenue reductions of $10.6 billion, in- 
cluding possible postponement of the sick 
pay provisions of the Tax Reform Act of 
1976, and 

(2) budget authority and outlays in Func- 
tion 600: Income Security of $3.2 billion. 

The conference substitute includes as 
budget authority and outlays $3.2 billion 
which could accommodate the President's 
proposals for payments to certain low-in- 
come individuals. Of this amount, $1.4 bil- 
lion represents an accounting shift in the 
Senate resolution from revenues to the In- 
come Security Function. In addition, pay- 
ments in excess of tax liability amounting 
to $856 million under the earned income 
credit provisions of the Tax Reform Act of 
1975 are treated as losses of revenue. The 
managers recognize that a difference in 
budget treatment exists between the two 
Houses with respect to payments in excess 
of tax liability. The Committees intend to 
reconsider this question de novo during con- 
sideration of the First Budget Resolution 
for FY 1978 with the intent of developing a 
common position at that time between the 
two Houses and the Administration. 

BUDGET AUTHORITY 

The Senate resolution provided for a total 
new budget authority of $467.0 billion. The 
House resolution provided for budget au- 
thority of $477.921 billion. The conference 
substitute provides for budget authority of 
$472.9 billion. 

OUTLAYS 


The Senate resolution provided for out- 
lays of $415.0 billion. The House resolution 
provided outlays of $419.130 billion. The 
conference substitute provides outlays of 
$417.45 billion. 


DEFICIT 
The Senate resolution provided for a def- 
icit of $68.2 billion. The House resolution 
provided for a deficit of $70.330 billion. The 
conference substitute provides for a deficit 
of $69.75 billion. 
PUBLIC DEBT 


The Senate resolution provided for a pub- 
lic debt level of $718.3 billion. The House 
resolution provided a debt level of $718.915 
billion, The conference substitute provides 
a debt level of $718.4 billion. 


DISTRIBUTIONS BY FUNCTIONAL CATEGORIES 
050: National defense 


The Senate resolution provided budget au- 
thority of $109.2 billion and outlays of 
$100.1 billion. The House resolution provided 
budget authority of $108.788 billion and 
outlays of $100.077 billion. 

The conference substitute provides budget 
authority of $108.8 billion and outlays of 
$100.1 billion. It assumes the House’s posi- 
tion with respect to shipbuilding rescissions. 

150: International affairs 

The Senate resolution provided budget au- 
thority of $7.9 billion anc outlays of $6.8 
billion. The House resolution provided 
budget authority of $7.956 billion and out- 
lays of $6.841 billion. The conference sub- 
stitute provides budget authority of $7.9 
billion and outlays of $6.8 billion. 
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250: General science, space and technology 


The Senate resolution provided budget 
authority of $4.5 billion and outlays of $4.4 
billion. The House resolution provided 
budget authority of $4.468 billion outlays of 
$4.406 billion. 

The conference substitute provides budget 
budget authority of $4.468 billion and out- 
lays of $4.406 billion. 


300: Natural resources, environmental and 

energy 

The Senate resolution provided budget au- 
thority of $18.8 billion and outlays of $17.2 
billion. The House resolution provided 
budget authority of $18.627 billion and out- 
lays of $17.209 billion. The conference sub- 
stitute provides budget authority of $18.7 
billion and outlays of $17.2 billion. 

350: Agriculture 

The Senate resolution provided budget au- 
thority of $1.6 billion and outlays of $3.0 
billion. The House resolution provided 
budget authority of $2.355 and outlays of 
$3.044. The conference substitute provides 
budget authority of $2.3 billion and outlays 
of $3.0 billion. The increase over the Senate 
budget authority level is provided for ad- 
ditional reimbursement to the Commodity 
Credit Corporation for net realized losses. 

400: Commerce and transportation 

The Senate resolution provided budget au- 
thority of $17.3 billion and outlays of $16.0 
billion. The House resolution provided 
budget authority of $17.313 billion and out- 
lays of $15.961 billion. The conference sub- 
stitute provides budget authority of $17.3 
billion and outlays of $16.0 billion. 

450: Community and regional development 

The Senate resolution provided budget au- 
thority of $14.3 billion and outlays of $10.0 
billion. The House resolution provided budget 
authority of $15.023 billion and outlays of 
$10.819 billion. 

The conference substitute provides budget 
authority of $14.8 billion and outiays of 
$10.55 billion. The substitute would accom- 
modate funding of counter-cyclical assistance 
implementing a revised formula effective 
April 1, 1977, as recommended by the Presi- 
dent; and funding for disaster relief and 
Community Service Administration’s home 
weatherization program. 

500: Education, training, employment and 
social services 

The Senate resolution provided budget au- 
thority of $30.4 billion and outlays of $23.2 
billion. The House resolution provided budget 
authority of $30.355 billion and outlays of 
$22.620 billion. The conference substitute 
provides budget authority of $30.4 billion and 
outlays of $22.7 billion. 

550; Health 

The Senate resolution provided budget au- 
thority of $40.6 billion and outlays of $39.5 
billion. The House resolution provided budget 
authority of $40.651 billion and outlays of 
$39.283 billion. The conference substitute 
provides budget authority of $40.6 billion and 
outlays of $39.3 billion. 

600: Income security 

The Senate resolution provided budget au- 
thority of $166.3 billion and outlays of $139.3 
billion. The House resolution provided budget 
authority of $174.993 billion and outlays of 
$142.050 billion. 

The conference substitute provides budget 
authority of $170.9 billion and outlays of 
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$141.3 billion. It allows $12.6 billion in budget 
authority for a housing assistance supple- 
mental, $3.0 billion below the amount in the 
House resolution. In addition, it makes ad- 
justments in budget authority and outlays 
discussed under Revenues above. 
700: Veterans benefits and services 

The Senate resolution provided budget au- 
thority of $18.9 billion and outlays of $18.1 
billion. The House resolution provided budget 
authority of $18.917 billion and outlays of 
$18.130 billion. The conference substitute 
provides budget authority of $18.9 billion and 
outlays of $18.1 billion. 

750: Law enforcement and Justice 

The Senate resolution provided budget au- 
thority of $3.5 billion and outlays of $3.6 
billion. The House resolution provided budg- 
et authority of $3.524 billion and outlays of 
$3.657 billion. The conference substitute 
provides budget authority of $3.5 billion and 
Outlays of $3.6 billion. 

800: General government 

The Senate resolution provided budget 
authority of $3.5 billion and outlays of $3.5 
billion. The House resolution provided budg- 
et authority of $3.560 billion and outlays of 
$3.554 billion. The conference substitute pro- 
vides budget authority of $3.5 billion and 
outlays of $3.5 billion. 
850: Revenue sharing and general purpose 

fiscal assistance 

The Senate resolution provided budget au- 
thority of $7.6 billion and outlays of $7.7 
billion. The House resolution provided budg- 
et authority of $7.578 billion and outlays of 
$7.696 billion. The conference substitute 
provides budget authority of $7.6 billion and 
outlays of $7.7 billion. 

900: Interest 

The Senate resolution provided budget au- 
thority of $37.9 billion and outlays of $37.9 
billion. The House resolution provided budg- 
et authority of $38.287 billion and outlays 
of $38.287 billion. The conference substitute 
provides budget authority of $38.0 billion 
and outlays of $38.0 billion. 

Allowances 

The Senate resolution provided budget au- 
thority of $0.8 billion and outlays of $0.8 
billion. The House resolution provided budg- 
et authority of $.794 billion and outlays of 
$.764 billion. The conference substitute pro- 
vides budget authority of $0.8 billion and 
outlays of $0.8 billion. 

950: Undistributed offsetting receipts 

The Senate resolution provided budget au- 
thority of —$16.1 billion and outlays of $16.1 
billion and outlays of —$16.1 billion. The 
House resolution provided budget authority 
of —$15.268 billion and outlays of —$15.268 
billion. The conference substitute provides 
budget authority of —$15.6 billion and out- 
lays of —$15.6 billion. The managers as- 
sume an increase in anticipated Outer Con- 
tinental Shelf receipts of $300 million from 
the amount in the House resolution. 
ALLOCATIONS OF BUDGET AUTHORITY OUTLAYS 

TO HOUSE AND SENATE COMMITTEES 

Pursuant to section 302 of the Congres- 
sional Budget and Impoundment and Con- 
trol Act of 1974, the conferees make the fol- 
lowing estimated allocation of the appro- 
priated levels of total new budget authority 
and total budget outlays for fiscal year 1977 
among the committees of the respective 
Houses: 
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SENATE COMMITTEE ALLOCATIONS PURSUANT TO SEC. 302 OF THE CONGRESSIONAL BUDGET ACT 
fin billions of dollars] 


March 3, 1977 


Committee 


et 
Ean n 


Direct spending 
jurisdiction 


Bu 


Outlays 


Entitlements requiring 
appropriations action! 


Bud 


get 
authority Outlays 


Committee 


Direct spending 
jurisdiction 


Bud, 


authority Outlays 


Entitlements requiring 
appropriations action‘ 


Budget 
authority 


Outlays 


Appropriations. ____- 


Agriculture, Nutrition and Forestry. 


Armed Services... 


Banking, Housing, and Urban Affairs. 
Commerce, Science, and Transportation... 


Energy and Natural Resources 
Environment and Public Works 
Finance.. 


Foreign Relations... 


Governmental Affairs. ......--..----..-- 


w 
is} 
ssns 


~ 


S ~w 
Pape, , 
Snow 


Human Resources 
Judiciary 


Rules and Administration_.__ _ __ 


Veterans’ Affairs 

Indian Affairs.. 

Small Business... ` 
Not allocated to committees.. 


Erect oe cect E 


1 All amounts shown in these columns are included under ‘‘direct spending jurisdiction” for 


the Appropriations Committee. 
2 Less than $15,000,000. 
2 Less than $40,000, y 
4 Less than 10,000,000. 


ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE 
COMMITTEES PURSUANT TO SEC. 302(a) OF THE CON- 


GRESSIONAL BUDGET ACT 


[in thousands of dollars} 


House committee function 


Bud; 
suthorty 


Outlays 


Appropriations Committee: 
National defense. 
international affairs 
General science, space, and 

technology... .....- 
Natural resources, environ- 
ment, and energy... ---- 
Agriculture... .._....--- 
Commerce and transporta- 
tion.. 
Community and “regional 
development. .._. 
Education, training, em- 
ployment, and social 


justice. 
General government. 
Revenue sharing and gen- 
eral purpose assist- 
A T Pa AES 


--- $111, 694, 584 
684 


4,498, 726 


20, 413, 285 
2,253, 913 


13, 858, 340 
14,451, 753 
29, 805, 322 
23, 476, 053 
61, 199, 237 
18, 434, 328 
3, 502, 189 
903, 150 

5, 402, 481 
1, 000 

800, 000 
323, 897, 045 


$101, 200, 503 
7 639 


4, 396, 874 


37,984, 739 
2,927, 948 


17, 680, 297 
10, 419, 761 


22, 133, 727 
, 382, 229 
39, 958, 134 
18, 228, 106 
3, 608, 653 
6, 916, 894 


5, 384, 753 
000 


282, 394, 257 


House Agriculture Committee: 
Natural resources, en- 
vironment, and energy. .- 
Agriculture... .. 
Community and regional 
development. .......-- 
Income security 
Revenue sharing and gen- 
eral purpose l assist- 
One 


Committee total. .....- 


House Armed Services Com- 
mittee: 
National defense_._.._-- -- 
Commerce and transpor- 
Se eee 
Veterans’ benefits oe 
services. .....-..- 
General government- --—- 


House Banking, Finance, and 
Urban Affairs Committee: 
Nationa! def 
International affairs 
Commerce and transpor- 


ion 

Community and 
development. 

Education, training, em- 
ployment, social 


Income security. ee 
Veterans’ benefits “and 
services.........-- 


126, 428 
97, 


126, 301 
83, 747 
70, 039 

503, 564 


10, 152 
30 

12 

i 


10, 195 


0 

1,273, 531 
—948, 840 
116, 905 


446 

0 

15, 378 
0 


House committee function 


3 Less than $35,000,000, 
# Less than $25,000,000. 
7 Less than $500,000. 


Note: Details may not add to totals due to rounding. 


Bud; 


authori Outlays 


General government. 
Interest. 


House District of Columbia 
Committee: `. 
Community and regional 
development 
taw enforcement and 
Revenue sharing and gen- 
eral purpose scal 
assistance 


House Education and Labor 
Committee: 

Education, training, em- 

ployment, and social 


Income security 
General government. 


Committee total 


House international Relations 
Committee: 
National defense.........- 
international affairs 
camer and trensporta- 


House Government Operations 
Committee: 
General government_.....-. 
Revenue sharing and po 
eral purpose 
assistance 


Housing Administration Com- 

mittee: 
General science, 
and tectinology. 
Education, ae em- 
and social 


space, 


House Interior and insular 
— Committee: 


Revenue sharing and zen- 
eral purpose fiscal as- 


Committee total. 


House Interstate and Foreign 
Commerce Committee: 
Commerce and transporta- 


e: 
income security 


2,955 
7,836 


—1, 490, 352 


3,317 
21 


35, 325 


8, 328, 000 
75,990 


4, 884 
83,015 

8, 491, 889 
1, 096 


8, 318, 475 
8, 319, 630 


8, 439, 710 
8, 440, 806 


67 


4,672 
7,970 


12, 209 


39,581 


148, 610 
37, 391 


161, 218 


House committee function 


Budget 
authority 


Outlays 


Revenue sharing and gen- 
eral purpose fiscal as- 
sistance 


Committee total 


85 


4, 001, 506 


House Judiciary Committee: 
Natural resources, envi- 
ronment, and energy-..- 
Income security. 
Law enforcement 
justice. 


and 


300 
34, 176 


0 
167, 018 
201, 494 


278 
3, 403 


—6, 447 
167, 025 
164,259 


House Merchant Marine and 
Fisheries Committee: 
International affairs. 
Natural resources, envi- 
ronment, and energy... 
ay and transporta- 


d 
eral purpose fiscal as- 
C aet a 


2,328 
105,931 
369, 276 


2, 328 
91,783 
—34, 502 


7, 000 
66, 609 


House Post Office and Civil 


Service Committee: 
Commerce and Transpor- 


General government 
Committee total 


House Public Works and Trans- 
portation Committee: 
Natural resources, en- 
vironment, and energy.. 
Commerce and transpor- 
tation... ..._.. 
Community and 
development. ___ 


Committee total 


43, 173 
4, 063, 239 
42,078 
4, 148, 490 


4,771 
—10, 928 
9, 118, 337 
4, 143, 698 


13, iin are 


1, 136, 805 
—I, 863 
51, 154 

1, 186, 096 


House Science and Technology 
Committee: 
General science, 
and technology 
Natural resources, 
vironment, and energy.. 
General government. 


—29, 064 
0 


House Small Business Commit- 
= Community and regional 


ment.. 
House Veterans’ Affairs Com- 
mittee: Veterans’ 
and services... 
pu — and Means Com- 


wg training, em- 
ploy: ment, and social 


172 


975, 146 


23, 128, 364 
96, 814, 101 


(3, 708, 000) 
4,018 


546, 149 
21, 933, 000 
96, 074, 420 


March 3, 1977 


House committee function Outlay 


Revenue sharing and gen- 

eral purpose fiscal as- 
329, 725 
42, 293, 000 


161, 180, 312 


330, 000 
42, 293, 000 
Committee total........ 163, 115, 632 
Unassigned to committees: 
National defense.. 
International affairs.. 
General science, 


- —9, 413, 403 
—648, 957 


—1, 781 
—2, 080, a 


—9, 413, 403 
—648, 957 
—1,781 
Natural 
vironment, and énergy_- —2, 080, 818 
Agriculture.. 5 
Commerce and “transpor-— 


resources, 


Community and ounn 
development. - es 
Education, training, | em- 
RE vies peoe 
Services... ---- 
Health.. TeDe 
Income security 
Veterans’ benefits and 
Services.. - 
Law enforcement 
justice. 
General government... 
pisce sharing and gen- 
eral purpose fiscal. as- 
sista —6, 732, 530 
interest___.___ —4, 301, —4, 301, 836 
Undistributed offsetting re> 
—15, 600, 000 


-- —15, 600, 000 
—61, 364,041 —61, 364,041 


“and 


—8, 100 
—7, 781, 070 


ceipts biker estt 
Committee total 


EDMUND S. MUSKIE, 

WARREN MAGNUSON, 

ERNEST HOLLINGS, 

ALAN CRANSTON, 

LAWTON CHILES, 

JAMES ABOUREZK, 

HENRY BELLMON, 
Managers on the Part of the Senate. 

ROBERT N. GIAIMO, 

Jim WRIGHT, 

Tuomas L, ASHLEY, 

PARREN J. MITCHELL, 

ELIZABETH HOLTZMAN, 

BUTLER DERRICK, 

DONALD FRASER, 

PAUL SIMON, 

NORMAN Y. MINETA, 
Managers on the Part of the House. 


The ACTING PRESIDENT pro tem- 
pore, The Senator’s 10 minutes have 
expired. 

Who yields time? 

Mr. MUSKIE. I yield myself 1 addi- 
tional minute. 

Mr. President, in order to put the issue 
now before the Senate, I move that the 
conference report be agreed to, and I 
yield the floor to my distinguished col- 
league, the Senator from Oklahoma, the 
ranking Republican member of the com- 
mittee. 

Mr. BELLMON, I thank the distin- 
guished chairman. 

Mr. President, we are today consider- 
ing the report of the House and Senate 
conferees on the third concurrent resolu- 
tion for fiscal year 1977. In bringing this 
report before the Senate, the flexibility 
and continued viability of the budget 
process is clearly demonstrated, and for 
that reason, I voice my support for the 
conference report. 

In reopening the second budget resolu- 
tion for fiscal year 1977 in order to con- 
sider economic stimulus proposals, a very 
real possibility existed that a large num- 
ber of other budget items, unrelated to 
economic policy, would be insisted upon 
in the third resolution. This raised the 
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distinct possibility of substantial dis- 
agreement on these budget items and an 
inability to reach some agreement on a 
third resolution. Such an outcome would 
have blocked the consideration of eco- 
nomic stimulus proposals that now ap- 
pear important to helping to continue a 
strong economic recovery. 

The fact that these potential stum- 
bling blocks were avoided and that agree- 
ment on a third resolution has been 
reached again indicated that Congress 
can continue to live with the discipline of 
a viable budget process. More issues were 
raised in the third resolution than many 
of my colleagues would have preferred. 
More room for spending possibilities has 
been included in this resolution than I 
would have desired. The deficit allowed 
for is larger than I would prefer; it may 
also be larger than will eventually emerge 
from our subsequent decisions on specific 
legislative details. Nevertheless, a budget 
resolution which allows considerable 
flexibility in the economic stimulus yet 
to be adopted by the Congress has been 
achieved. We are not thereby committed 
to a specific stimulus package, but only 
to the approximate size and mix of eco- 
nomic policies. I can only hope that the 
economy will benefit from the final deci- 
sions which fill out the details of this 
third budget resolution. 

I would take this opportunity to make 
it clear to my colleagues that as we start 
the march toward the first budget resolu- 
tion for fiscal year 1978, we are not faced 
with the same sense of urgency and in- 
evitability with regard to accommodat- 
ing the administration’s proposals or 
other spending increases that will be 
urged by some in the Congress. In con- 
sidering the first budget resolution for 
fiscal year 1978, the Budget Committee 
and the Congress will have ample op- 
portunity to look at the full range of 
national priorities and economic policy 
alternatives. The committee will have to 
face the tough decisions to apply the fis- 
cal restraint in many areas of the budget 
that is necessary if we hope to achieve a 
balanced Federal budget in future years. 
We will have the opportunity to more 
carefully define the fiscal policy dimen- 
sions for 1978 that will best sustain eco- 
nomic recovery of the private sector. We 
will once again focus our understanding 
and our full energies on making deci- 
sions on the broad range of budget issues 
that are essential to produce substantial 
and sustained progress toward a healthy 
economy with productive employment 
opportunities and to bring the Federal 
budget into balance. 

Just as the third budget resolution 
agreed to here today provides consid- 
erable flexibility in the details of fiscal 
year 1977 economic policies yet to be re- 
solved, it does not commit the Congress 
to a specific program of economic stimu- 
lus for fiscal year 1978. It is with a firm 
commitment to a vigorous review of 
the budget recommendations submitted 
by the Ford administration, by the Carter 
administration, and by the committees 
of the Senate for fiscal year 1978 that I 
support the conference report on the 
third concurrent resolution for fiscal year 
1977. 
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Mr. President, I ask unanimous con- 
sent that the following members of the 
Budget Committee staff have the priv- 
ilege of the floor during the considera- 
tion of the third budget resolution: Rob- 
ert Boyd, William Stringer, and Gary 
Kuzina. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I am happy to yield. 

Mr. MUSKIE. Mr. President, I should 
like to express my appreciation for the 
remarks of the Senator from Oklahoma 
and, once again, for his cooperation and 
assistance in developing the third con- 
current resolution. 

I particularly join in the sentiment he 
has expressed with respect to the need 
to examine the 1978 fiscal budget issues 
and priorities as closely as it has become 
our tradition to do. I join him in that 
sentiment. 

It is important that we reach inde- 
pendent judgments, and by that I mean 
independent of any other branch of the 
Government, in undertaking to move to- 
ward the kind of budgetary discipline 
that this whole process is designed to 
provide. 

I thank the Senator for expressing 
those thoughts. 

Mr. BELLMON. I thank the chairman 
for his comments. 

Under the leadership of Senator 
Musk, I am confident that the Budget 
Committee will meet this responsibility 
and that the resolution it brings forth 
for fiscal 1978 will give Congress all the 
guidance and opportunity we need in 
order to decide between the various 
priorities. 

Mr. MUSKIE. I thank the Senator. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 10 minutes? 

Mr. MUSKIE. I yield 10 minutes to the 
distinguished Senator from New York. 

Mr. JAVITS. Mr. President, before we 
vote on this resolution—and I am for it, 
and I wish to compliment Senator Mus- 
KIE, Senator BELLMON, and their col- 
leagues upon the job which they have 
done, and again to sustain the budget 
process in which I thoroughly believe, 
which came out of the Government Op- 
erations Committee of which I have the 
honor to be a member—before we do 
that, I think there is one misunderstand- 
ing which has percolated through the 
public press and media which needs very 
much to be dealt with if we are to un- 
derstand what we are doing and why. 

The budget resolution, as reported 
from the Senate Budget Committee, 
which is now the subject of this confer- 
ence, was 72 to 20 on final passage, and 
it was widely advertised that this repre- 
sented Senate approval of the elements 
of President Carter’s stimulus package. 

Now, that is not so as far as many of 
us are concerned, who voted for the 
resolution, and it will show up in sub- 
sequent authorization and appropriation 
bills and, therefore, should be laid down 
now. 

The reason is as follows: I speak per- 
sonally because I think it is character- 
istic of the votes of many of the Mem- 
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bers. When I cast my vote in favor of 
the resolution and its aggregate revenue, 
budget authority, and deficit ceilings, it 
was upon my understanding that the 
various totals were not designed specifi- 
cally to accommodate only one particular 
program of tax and expenditure changes, 

I believed, and do so still, and this is 
why I am raising this matter now, that 
the Senate has agreed to an aggregate 
revenue floor and a total spending ceil- 
ing for fiscal year 1977, and these totals 
can accommodate alternative tax and 
spending programs, including that pro- 
posed by Senate Republicans, which was 
composed in a package and essentially 
differed in that it did not have this $50 
per taxpayer rebate which is contained 
in the Democatic Party’s presentation 
as developed by President Carter. 

The revenue fioor is $347.7 billion. 
That is an outside limit, and it pre- 
cludes the legislation which would re- 
duce Federal revenues below that figure. 
But this in no way requires that taxes 
be cut to that level, nor does it imply, 
specify, endorse, nor recommend what 
form those tax cuts should take, should 
they be temporary or should they be 
permanent. We Republicans recommend 
that they be permanent tax rate re- 
ductions. 

Moreover—and this is a very essen- 
tial point—the $347.7 billion floor, reve- 
nue floor, incorporated in the resolution 
clearly permits and accommodates con- 
sideration of alternative tax and revenue 
programs which would result in that or 
even higher revenues, and under our 
Republican program there would be 
some $3 billion in higher revenues. 

In short, what we are agreeing to here 
in this conference report establishes a 
revenue floor below which we cannot 
permit revenues to fall without an 
amendment to this resolution. It carries 
no recommendation respecting the com- 
position of the program which is neces- 
sary to achieve these aggregates. The 
aggregates assume wide latitude for the 
taxwriting and appropriation. commit- 
tees of the Senate, and Senate action 
accordingly. 

I think it is important to set straight 
the public record on this. point. Some 
have suggested that because we agreed 
to a revenue floor that accommodates 
the tax rebate plan proposed by the Pres- 
ident, the Senate has already set its feet 
in concrete on the one-shot tax rebate 
approach to fiscal stimulus. 

This argument goes on to say that 
since Congress has locked itself into a re- 
bate approach, the work of the Finance 
Committee is bound to be perfunctory 
and pro forma in writing the implement- 
ing legislation. 

This thinking, in my judgment, be- 
trays a complete misunderstanding both 
of the congressional budgetary process 
and of the function of the authorizing 
and appropriating committees in the 
legislative process. 

Congressional consideration of the 
budget resolution is not a forum—I em- 
phasize that, is not a forum—for deal- 
ing specifically with the issue of tax rate 
cuts versus tax rebates. 
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Let us see that in the other body, where 
this issue was raised on the theory that 
the budget resolution was the proper 
vehicle to determine this question, the 
motion failed, as indeed it should have 
failed, because there was no opportunity 
to debate, after consideration in commit- 
tee and the practical factual showing of 
the merits or demerits of given elements 
of the tax plan as contained in the Pres- 
ident’s program and as contained in the 
program put out by the Senate Republi- 
cans. 

The proper time and forum to deal 
with these issues are when the individ- 
ual pieces of implementing legislation 
come before us, and that is the way in 
which the Senate Republicans decided 
they would like to present that issue to 
the Senate, and that is the way, as I have 
the honor to be the chairman of the 
subcommittee that drafted this program, 
with the enormous help of Senator Do- 
MENicI, Senator MCCLURE, Senator CUR- 
TIs, and other Senators, and Senator 
BELLMON, the ranking member of the 
Budget Committee, that we have decided 
we wish to and will place this issue be- 
fore the Senate. 

It is for that reason, Mr. President, in 
connection with my affirmative vote on 
this conference report that I wish -to 
make this statement to the Senate. I 
hope very much this will be absorbed 
and considered by those who educate the 
country on this subject, and also by those 
who report the facts on the subject. 

The fact is the Republican side has 
given up nothing in terms of presenting, 
working for, and pushing every element 
of its program respecting fiscal stimulus, 
with special reference to permanent tax 
cuts instead of pep pill, quickie rebates, 
which we reject. 

There is one other point regarding 
these deliberations that warrants partic- 
ular attention. The congressional budget 
process, established under the provisions 
of Public Law 93-344, is in its early 
stages, but is rapidly moving toward full 
development. The legislation under con- 
sideration today, the third budget resolu- 
tion for fiscal year 1977, sets a significant 
precedent. It reflects the capacity of the 
budget process to respond to major ad- 
justments in the assumptions and antic- 
ipated economic developments underly- 
ing resolutions formulated earlier in the 
year. Moreover, the third resolution, as 
formulated, does indeed provide a broad 
fiscal framework in which more specific 
decisions will be made by other com- 
mittees with relevant jurisdictions, as 
well as the full Senate and House. 

In this respect, the fiscal year 1977 
third budget resolution, I believe, appro- 
priately represents the purposes of the 
budget process, and reflects very well the 
efforts of the committee. I commend 
Senator Musxie, chairman of the Sen- 
ate Budget Committee, Senator BELLMON, 
ranking minority member, along with all 
committee members as well as the com- 
mittee’s staff for their dedicated efforts 
in developing this fiscal year 1977 third 
budget resolution. 

Mr. President, if I may, I now yield to 
Senator BELLMON. 


March 3, 1977 


Mr. BELLMON. Mr. President, I would 
like to assure the distinguished Senator 
from New York that I share the under- 
standing of the third budget resolution 
he has detailed. I would add that, during 
the Budget Committees deliberations, 
there was considerable discussion of the 
probable effectiveness of various tax re- 
duction programs and other means of 
stimulating the economy. 

Strong and persuasive arguments were 
made by Members who favor the tax rate 
reduction approach in which the Senator 
from New York has indicated a strong 
interest. It was the committee’s decision 
that these could not be resolved under 
the circumstances peculiar to this third 
resolution. As the distinguished chair- 
man of the Budget Committee has indi- 
cated this afternoon, even though the 
Ways and Means Committee has already 
acted on a specific tax legislation pro- 
posal with a revenue impact different 
than allowed in the Senate resolution, 
the Senate position was sustained in con- 
ference in order to allow the flexibility 
on this matter originally recommended 
by the Senate Budget Committee and 
also understood by the Senate. 

I congratulate the Senator from New 
York for laying this matter clearly before 
the Senate, as he has just done. I fully 
agree with his position. There is room in 
this resolution for discussion of the vari- 
ous possibilities for economic stimulus, 
and it will be up to the full Senate to 
decide which way we wish to go. 

Mr. JAVITS. Mr. President, may I ask 
if Senator Musxze will be kind enough to 
yield a little time to my colleague, as I 
have to rush to another meeting. 

Mr. MUSKIE. Of course. I yield the 
Senator whatever time he wishes. Five 
minutes? 

Mr. JAVITS. I thank the Senator. 

Mr. MUSKIE. I yield 5 minutes to the 
distinguished Senator from New Mexico. 

Does the Senator from Idaho, Mr. 
President, want 5 minutes? I then yield 
5 minutes to the Senator from Idaho. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I join 
with our ranking Republican, the dis- 
tinguished Senator from Oklahoma (Mr. 
BELLMON), in commending the senior 
Senator from New York for clearly stat- 
ing the issue with reference to whether 
or not stimulus packages different from 
those proposed or that proposed by the 
President will fit in this third concur- 
rent resolution. In fact, I would add my 
word to the good Senator from New York 
and put it precisely in terms of votes. 

I say to my good friend from New 
York that if Senators are disposed to 
vote for the third concurrent resolu- 
tion or this conference report they 
clearly could vote against a stimulus 
package that was predominantly rebates. 
They have not in any way indicated that 
they favor rebates. Second, they could 
support this conference and the third 
concurrent resolution and, in fact, could 
in. committee or on the floor support by 
affirmative votes a stimulus package 
that contained no rebates at all and con~ 
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tained other options, such as significant 
permanent tax cuts for working men and 
women in America, for small business, 
and any other kind of tax stimuli so 
long as they fit within the broad param- 
eters and, I say to the good Senator 
from New York, they will, indeed, accom- 
modate the so-called Republican stimu- 
lus package with ease. 

So I want him to know, as a member 
of the Budget Committee and as one who 
is on the conference, that I personally 
always had in mind accommodating op- 
tions, recognizing only one significant 
proposition, and that is that this confer- 
ence and third concurrent resolution does 
in fact contemplate a stimulus package; 
beyond that there is no proposition that 
says who, how it is made up, and what 
thrust it takes. There is as much fiexi- 
bility within the revenue function and 
within two or three of the targeted areas. 
And I want the Senator to know that be- 
cause he worked hard with many of us 
on that package and I would not want 
anyone to think that we do not leave the 
latitude for a good honest approach by 
Senators in committee and in the Cham- 
ber prior to its adoption. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield briefly, first, I thoroughly 
adopt those words as my ewn and, sec- 
ond, point out probably what will result, 
knowing this place as we do, is the de- 
gree of negativism. There will be some 
choice from our package, some choice 
from President Carter’s package, and 
this leaves us perfectly free on the sub- 
ject. 

Mr. DOMENICTI. I finish my few min- 
utes on the floor by saying if we were to 
have a rolicall vote on this I would vote 
no for the same reason, basically that I 
voted no and stated in the Chamber pre- 
vious to the third concurrent resolution. 
I start with a proposition that a stimulus 
package is needed. I do not indicate my 
negative support or my failure to sup- 
port this, because of the President’s 
package at all, because it contains op- 
tions that would permit one that I think 
I could support but, rather, I think that 
when you take the revenue picture and 
the various targets we have an excess of 
somewhere between $2 and $3 billion that 
we really do not need under present eco- 
nomic conditions in this country as part 
of a stimulus package. I personally do 
not want to leave that much latitude any 
more than I think the economic times 
really dictate and the experts, who I be- 
lieve are correct, have indicated is ap- 
propriate. 

So with that, Mr. President, I yield the 
remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho. 

Mr. McCLURE. Mr. President, I thank 
the Senator from New York for having 
raised this issue on what is intended to be 
contained within the paraméters of the 
budget resolution. 

I was not present when the third con- 
current resolution passed the Senate last 
time, because the senior Senator from 
Idaho and myself were conducting hear- 
ings in Idaho Falls, Idaho, on the Teton 
Dam disaster. It was necessary that we be 
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there, and the schedule would not per- 
mit that we be back in time to vote on 
that matter at that time. 

I do not mean at this time to belabor 
the points that have been made already 
in regard to what can or cannot be in- 
cluded within the third concurrent res- 
olution in subsequent action by Congress 
except for this point. First of all, I am 
not at all certain that people reaily un- 
derstand what the function of the Budget 
Committee is and how the Budget Com- 
mittee tries to limit itself to broad eco- 
nomic guidelines, leaving to the various 
committees the opportunity to make 
their own decisions as to what shall be 
done within those guidelines. 

That has been criticized in the Cham- 
ber from time to time, and there are 
others, not in the Senate, who seem to 
misunderstand what we can and cannot 
do in the budget resolution. 

The Senator from Maine has tried on 
a number of occasions to assure other 
members of other committees that the 
Budget Committee does not intend to 
preempt their authority or their respon- 
sibility about what we do in the budget 
resolution. 

I think we should clearly understand 
that the taxwriting committees in the 
House of Representatives and in the 
Senate have the primary responsibility 
to determine the composition of taxing 
measures, and that is not the responsi- 
bility of the Budget Committee. We have 
accommodated in this resolution either 
the rebate or the tax reduction of any 
other kind, whatever its nature may be. 
The figures allow that. 

I do not understand, in my own mind, 
how we can call a transfer payment a 
revenue reduction but, nevertheless, we 
do for budgetary purposes. If we take 
money away from people who pay taxes 
and give it to people who do not pay 
taxes that does not seem to me to be a 
revenue reduction any more than any 
other expenditure is a revenue reduction. 
But, nevertheless, that is the way a 
transfer payment is carried within this 
budget resolution, so far as the rebate is 
concerned. 

I think, too, that we ought to under- 
score at this time the necessity or the 
feeling of necessity for a stimulus pack- 
age. I for one am not convinced that a 
massive stimulus is necessary. Had I been 
here when this measure was before the 
Senate on its last passage I would have 
voted against the resolution. If a rollcall 
is called on this matter today I will vote 
against passage of the conference report 
for the same reasons. 

I think if you look at the composition 
of unemployment you will see very clearly 
that the unemployment that will be 
stimulated or assisted by economic stim- 
ulus is a very small part of the 8 percent 
of the total unemployment. Only about 
1% percentage points out of that 8 per- 
cent will be helped at all by a more vi- 
brantly growing economy. That leaves 
61⁄2 percent of unemployment at best if 
this stimulus package works and without 
terribly damaging inflationary pressures. 
So I think that we must go beyond simply 
looking at an 8-percent unemployment 
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figure and saying we have to stimulate 
the economy. We also have to find out 
why the unemployment rates are as high 
as 8 percent, what portion of that will be 
helped by a stimulus package, and how 
we focus on the remainder of unemploy- 
ment in this country. 

The startling fact is that the 16- to 
19-year-old age group is only 10 percent 
of our work force, but it constitutes 25 
percent of our unemployment. If you 
broaden that age group through age 24 
those 16 to 24 in our labor force are only 
25 percent of our labor force, but they 
are fully 50 percent of unemployment. 
And those people will not be helped sig- 
nificantly by simply stimulating the 
economy. It has to have a more meas- 
ured, precise, and directed response to 
that problem. We cannot pour enough 
money into the top of this system, hop- 
ing it will trickle down to the young in 
our society and somehow help them 
without creating such massive inflation. 
In order to accomplish that we would 
have destroyed what we were try- 
ing to protect and enhance. So I think 
we have to look at the unemployment 
statistics. We have to look at whether 
or not a stimulus is necessary. We have 
to look at the kind of nature of that 
stimulus. And I would underscore what 
the Senator from New Jersey said earlier 
that this is an accommodating package, 
that this allows things to be done. It 
does not direct what things should be 
done except within general areas of the 
budget, and that is what a budget reso- 
lution is supposed to do. Congress will 
still have to make the decisions that 
have to be made later on. 

The third resolution for fiscal year 
1977 made many of the easy decisions. 
We made room for tax cuts and to in- 
crease the spending. The tough decisions 
are ahead, not only in specific action of 
this Congress, but I think perhaps even 
more so in the first resolution in fiscal 
year 1978 if we are to demonstrate fiscal 
responsibility. I know that the Senator 
from Maine, the Senator from Okla- 
homa, the Senator from New Mexico, 
and others will be working in that just 
as the Senator from New York did in 
trying to present something to the Re- 
publican conference that will illustrate 
what we believe are the right answers. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. 
Sparkman). The Senator from Maine. 

Mr. MUSKIE. Mr. President, I expect 
there will be a vote very shortly, but I 
gather there will be no requirement or 
no request for a rollcall vote. The issues 
that the Senate is considering in this 
conference report are so close to the de- 
cisions that we faced when the resolu- 
tion was before us out in the committee, 
so there seems no need to ask for a roll- 
call vote on it at this point. 

I say in response to my good friend 
from Idaho and the distinguished Sena- 
tor from New Mexico as well as my good 
friend, the ranking Republican member 
of the committee, Senator BELLMON, it 
is terribly important that this budget 
process continue to have broad support 
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in both Houses of Congress; that it not 
become an instrument for the majority 
party or the target of the minority party; 
finally, that it provide flexibility with re- 
spect to the consideration and determi- 
nation of specific issues and specific pri- 
orities within a broad framework so that 
the creative and innovative capabilities of 
all our colleagues may be brought into 
play as we write the public policies which 
will govern us for the budget year in 
question. 

I think we have done that here. There 
will be times when there will be a more 
specific consensus within the committee 
about the terms of a budget resolution, 
but even then, that consensus will com- 
mend itself only as a recommendation to 
the body as a whole. I wish there were 
more of that in this resolution, but the 
fact is that there are differences of view, 
and I think healthy differences of view, 
with respect to the specific tax changes 
that we ought to consider to stimulate 
the economy and the specific programs 
that we should have to target on struc- 
tural unemployment, and particularly 
youth unemployment. 

There will be ample opportunity under 
this conference report for Members of 
the Senate and the House of Representa- 
tives to develop their own ideas in these 
and other less critical respects. Having 
said that, Mr. President, I am happy to 
yield back the remainder of my time. 

Mr. DOLE. Mr. President, today, one 
important point in consideration of the 
budget resolution is retaining budget 
authority for a change in the taxation 
of sick pay. Thirty-one Members have 
joined as cosponsors to my legislation— 
S. 4—which delays the effective date of 
the sick pay provisions. These include: 
Senators ALLEN, BAYH, BROOKE, BURDICK, 
CHILES, DOMENICI, DuRKIN, EAGLETON, 
HANSEN, HASKELL, HATFIELD, HATHAWAY, 
HELMS, HOLLINGS, HUDDLESTON, HUM- 
PHREY, JOHNSTON, LAXALT, MCCLURE, Mc- 
GOVERN, MORGAN, NUNN, PELL, RANDOLPH, 
RIBIīcoFF, ROTH, SARBANES, SCHMITT, 
ScoTT, THURMOND, and WILLIAMS. 

Before October 4, 1976, when the Tax 
Reform Act became law, an employee 
who retired on disability or was off the 
job for an extended period due to ill 
health could exclude from Federal taxa- 
tion up to $100 per week or $5,200 per 
year in sick pay benefits. Sick pay is the 
designation for the money that a worker 
who has been the victim of illness or 
serious personal injury receives under a 
wage continuation plan. The tax reform 
bill repealed this exclusion retroactively 
to January 1, 1976, except for persons 
who are permanently and totally dis- 
abled. 


As a result of the retroactivity, many 
taxpayers who received excludable sick 
pay during 1976 are now faced with 
greatly increased tax liability on April 15. 
Most of our Nation's retired and disabled 
workers—who live on fixed incomes 
which are constantly being eroded by 
inflation—simply do not have the re- 
sources to pay the Government hundreds 
of dollars on such short notice. And I do 
not think they should have to. 
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But unless corrective legislation is 
passed, tens of thousands of retirees will 
be forced to make a large lump-sum tax 
payment on April 15. For example, a 
retired couple with a taxable income of 
$8,000, including the $5,200 in sick pay, 
could have their tax bill increased by 
over $550. 


S. 4 simply delays the change in the 
taxation of sick pay until January 1, 
1977. No substantive alteration is made 
in the Tax Reform Act. The only change 
is the elimination of the unfair retro- 
active provision. 

I agree with the hundreds of affected 
persons who have contacted my Office 
since I introduced this legislation that it 
is unfair to completely alter a longstand- 
ing tax policy without any warning. I 
believe that Congress will agree that 
whatever the merits of the repeal of the 
sick pay exclusion, the injured, disabled, 
and retired workers of America deserve 
better treatment from their Government 
than they have received under the Tax 
Reform Act. I sincerely hope that every 
Member of this body will assist me in 
gaining rapid consideration and passage 
of this bill. If thousands of retired Amer- 
icans are to be relieved of the unfair 
imposition of this retroactive tax, we 
must act soon. I am certain the 31 Mem- 
bers who have cosponsored S. 4 agree 
with me. 

It is necessary that we retain sufficient 
flexibility in the budget resolution to 
cover the cost of this bill. Both the 
Senate Budget Committee and the full 
House have agreed that funds are avail- 
able for this purpose. 

While the House Ways and Means 
Committee has scheduled hearings on 
this matter for March 21, it is not clear— 
in view of the rapidly approaching date 
for filing of tax returns—that this bill 
will be the most expeditious course. It 
may be more desirable to include S. 4 
as part of some measure further along in 
the legislative process. However, the ve- 
hicle for passage is not of concern at 
this time. The major point which I wish 
to emphasize today is that we affirm the 
position of the Senate Budget Commit- 
tee and have the funds available for use 
in alleviating the unfair and unexpected 
tax burden on thousands of disabled 
retirees. 

Mr. BELLMON. Mr. President, I yield 
back the remainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. BELLMON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I compliment the distinguished Senator 
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from Maine (Mr. Muskie) and the dis- 
tinguished Senator from Oklahoma (Mr. 
BELLMON) On having done the usual 
splendid, dedicated, effective job that 
they have demonstrated time and time 
again that they are able to do with the 
support of their fine committee on this 
most complex matter. 

I feel that such tribute as I have 
spoken falls short of the eloquence that 
I would like to bring to bear on this mat- 
ter, but I feel that it is justified that 
they be recognized for the fine piece of 
work they have done. 

Mr. MUSKIE. Mr. President, I thank 
my good friend the majority leader. I 
thank him especially for the steadfast 
support that he has given this process 
over the 2 years that we have been 
working on it. Especially this year, now 
that he has become the majority leader, 
I am most grateful for his support, and 
hope we can look forward to the con- 
tinuation of that healthy relationship. 

Mr. BELLMON. Mr. President, I wish 
to join in those comments. The budget 
process, if it is to survive, will certainly 
require the support of the full Senate, 
and especially the leadership, and the 
support of the majority leader is most 
welcome. 

Mr. ROBERT C. BYRD. Mr. President, 
the budget process would not have suc- 
ceeded thus far, and I seriously doubt 
that it would have survived, had it not 
been for the exemplary leadership shown 
by the committee chairman, the Senator 
from Maine (Mr. Muskie), and the 
ranking minority member. the Senator 
from Oklahoma (Mr. BELLMON). If it is 
to continue to survive, it will have to 
continue to have such outstanding lead- 
ership as these two gentlemen, one on 
each side of the aisle, have shown in 
such a fine bipartisan spirit. I commend 
them for it. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, without any resolu- 
tions coming over under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Alaska (Mr. 
GraveL) to the United Nations Water 
Conference, to be held in Mar del Plata, 
Argentina, on March 14-25, 1977. 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


Under authority of the order of March 
2, 1977, a message from the House of 
Representatives on March 2, 1977, dur- 
ing the recess of the Senate, stating that 
the House had passed without amend- 
ment the bill (S. 776) to dedicate the 
canal and towpath of the Chesapeake & 
Ohio Canal National Historical Park to 
Justice William O. Douglas, and for 
other purposes. 

ENROLLED BILL SIGNED 


The message also stated that the 
Speaker had signed the enrolled bill 
(H.R. 3753) to bring certain governing 
international fishery agreements within 
the purview of the Fishery Conservation 
Zone Transition Act. 

The enrolled bill was signed on March 
2, 1977, by the President pro tempore. 


MESSAGES FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its clerks, announced 


that the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
3365) to extend the authority for the 
flexible regulation of interest rates on 
deposits and accounts in depository in- 
stitutions, and for other purposes; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. Reuss, 
Mr. St GERMAIN, Mr. ANNUNZIO, Mr. PAT- 
TERSON of California, Mr. LaFatce, Mr. 
STANTON, and Mr. RovussELoT were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
Speaker has made the following ap- 
pointments: 

Mr. ZaBLocKI and Mr. ANDERSON of 
Illinois, members of the Japan-United 
States Friendship Commission; 

Mr. Ryan and Mr. BucHanan members 
of the Board of Directors of Gallaudet 
College; and 

Mr. HAMILTON, Mr. Gramo, Mr. PEP- 
PER, Mr. Preyer, Mr. Lone of Louisiana, 
Mr. DERWINSKI, Mr. McCrory, Mr. VAN- 
DER JaGT, and Mr. Burke of Florida 
members of the delegation to attend the 
conference of the Interparliamentary 
Union in Canberra, Australia, April 10 
to April 16. 

The message further announced that 
the chairman of the Committee on Mer- 
chant Marine and Fisheries has ap- 
pointed Mr. Braccr, Mr. DE LA Garza, Mr. 
TREEN, and Mr. MURPHY of New York 
members of the Board of Visitors to the 
U.S. Coast Guard Academy for 1977. 
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COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following comunications 
which were referred as indicated: 

EC-787. A letter from the Deputy Secretary 
of Defense transmitting, pursuant to law, a 
report setting forth the financial condition 
and operating results of Working Capital 
Funds of the Department of Defense for the 
fiscal year ending June 30, 1976 (with an ac- 
companying report): to the Committee on 
Armed Services. 

EC-788. A letter from the Chairman of the 
National Commission on Electronic Fund 
Transfers transmitting, pursuant to law, the 
second report of the National Commission on 
Electronic Fund Transfers (with an accom- 
panying report); to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-789. A letter from the Director for Con- 
gressional Affairs of the Federal Energy Ad- 
ministration transmitting updated page 
changes for a previously transmitted report 
entitled “Report to Congress to Section 8(f) 
(1) of the Emergency Petroleum Allocation 
Act” (with accompanying papers); to the 
Committee on Energy and Natural Resources. 

EC-790. A letter from the Acting Admin- 
istrator of the General Services Administra- 
tion transmitting, pursuant to law, a pros- 
pectus which proposes construction of a 
Federal Parking and Vehicle Maintenance 
Facility of reduced scope for the Federal Bu- 
reau of Investigation in West Los Angeles, 
California (with an accompanying report); 
to the Committee on Environment and Pub- 
lic Works. 

EC-791. A letter from the Secretary of the 
Treasury transmitting, pursuant to law, a 
report on the state of the finances of the 
U.S. Government for the combined fiscal 
year ended June 30, 1976, and transition 
quarter ended September 30, 1976 (with an 
accompanying report); to the Committee on 
Finance. 

EC-792. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Status of the NAVSTAR Global Positioning 
System” (with an accompanying report); to 
the Committee on Governmental Affairs. 

EC—793. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Special Travel Benefits for Federal Em- 
ployees in Hawaii, Alaska, and Similar Areas 
Outside the Continental U.S. Should be 
Changed” (with an accompanying report); 
to the Committee on Governmental Affairs. 

EC—794. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Comments on the Study: ‘Consequences of 
Deregulation of the Scheduled Air Trans- 
portation Industry’” (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-795. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Reducing Nuclear Powerplant Leadtimes: 
Many Obstacles Remain” (with an accom- 
panying report); to the Committee on Goy- 
ernmental Affairs. 

EC—796. A letter from the Secretary of the 
Interstate Commerce Commission transmit- 
ting, pursuant to law, a report on the ad- 
ministration of the Freedom of Information 
Act for the calendar year 1976 (with an 
accompanying report); to the Committee on 
the Judiciary. 

EC-797. A letter from the Chairman of 
the U.S. Consumer Product Safety Commis- 
sion transmitting, pursuant to law, a report 
on the administration of the Freedom of In- 


6063 


formation Act for the calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

EC-—798. A letter from the Chairman of the 
Board of Governors, Federal Reserve System, 
transmitting, pursuant to law, a report of the 
Federal Open Market Committee of the Fed- 
eral Reserve System on the administration of 
the Freedom of Information Act for the 
calendar year 1976 (with an accompanying 
report); to the Committee on the Judiciary. 

EC-799. A letter from the Chairman of the 
Board of Governors, Federal Reserve System, 
transmitting, pursuant to law, a report on 
the administration of the Freedom of In- 
formation Act for the calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

EC-800. A letter from the Director of the 
Office of Administration of the Nuclear Regu- 
latory Commission transmitting, pursuant to 
law, a report on the administration of the 
Freedom of Information Act for the calendar 
year 1976 (with an accompanying report); to 
the Committee on the Judiciary. 

EC-801. A letter from the Senior Vice 
President of the Export-Import Bank of the 
United States transmitting, pursuant to law, 
& report on the administration of the Free- 
dom of Information Act for the calendar year 
1876 (with an accompanying report); to the 
Committee on the Judiciary. 

EC-802. A letter from the Acting Chair- 
man of the U.S. Civil Service Commission 
transmitting, pursuant to law, a report on 
the administration of the Freedom of In- 
formation Act for the calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Without amendment: 

S. Res. 81. A resolution expressing the 
sense of the Senate on the expulsion of Mr. 
George A. Krimsky from the Soviet Union 
(Rept. No. 95-35) . 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

Without amendment: 

S. Res. 103. An original resolution relating 
to the purchase of calendars (Rept. No. 
95-36). 

S. Res. 104. An original resolution provid- 
ing for members on the part of the Senate 
of the Joint Committee on Printing and the 
Joint Committee of Congress on the Library 
(Considered and agreed to.) 

By Mr. CLARK, from the Committee on 
Foreign Relations: 

With an amendment: 

S. 174. A bill to amend the United Nations 
Participation Act of 1945 to halt the im- 
portation of Rhodesian chrome and to re- 
store the United States to its position as a 
law-abiding member of the International 
community (Rept. No. 95-37). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. STENNIS, from the Committee on 
Armed Services: 

R. James Woolsey, of Maryland, to be Un- 
der Secretary of the Navy. 

Thomas B. Ross, of the District of Colum- 
bis, to be an Assistant Secretary of Defense. 


(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
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to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Robert Thalion Hall, of Virginia, to be an 
Assistant Secretary of Commerce. 

Douglas M. Costle, of Virginia, to be Ad- 
ministrator of the Environmental Protection 
Agency. 

Barbara Blum, of Georgia, to be Deputy 
Administrator of the Environmental Protec- 
tion Agency. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Daniel J. Meador, of Virginia, to be an 
Assistant Attorney General. 

Patricia M. Wald, of Maryland, to be an 
Assistant Attorney General. 

Benjamin R. Civiletti, of Maryland, to be 
an Assistant Attorney General. 

Drew S. Days III, of New York, to be an 
Assistant Attorney General. 

Wade Hampton McCree, Jr., of Michigan, 
to be Solicitor General of the United States. 

Barbara A. Babcock, of California, to be an 
Assistant Attorney General. 

(The sbove nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted com- 
mittee of the Senate.) 


Mr. THURMOND. Mr. President, as in 
executive session, from the Committee on 
Armed Services, I report favorably the 
nominations of Rear Adm. Robert Mon- 
roe, U.S: Navy, for appointment to the 


grade of vice admiral as Director, De- 


fense Nuclear Agency; and there are 
seven in the Navy for temporary promo- 
tion to the grade rear admiral (list be- 
gins with Roger F. Milnes); and Bruce 
Palmer, Jr. for reappointment to the ac- 
tive list for 1 day to be major general, 
Regular Army, and general, Army of the 
United States and to be placed on the 
retired list, in the grade of general. Also 
Brig. Gen. Hugh W. Hardy, U.S. Marine 
Corps, for appointment to the grade of 
major general. I ask that these nomina- 
tions be placed on the Executive Calen- 
dar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. In addition, there 
are 252 in the Air Force for appointment 
to the grade of colonel and below (list 
begins with Fred L. Bauer); and there 
are 39 in the Navy for appointment as 
permanent and temporary lieutenant 
commander and below (list begins with 
Merrill E. Schlegel, II); and there are 
1,156 in the Navy and Naval Reserve 
for temporary promotion to the grade of 
commander (list begins with James R. 
Abbey). Also, there are 459 in the Navy 
for permanent promotion to the grade 
of chief warrant officer Gist begins with 
John W. Ackerman). Since their names 
have already appeared in the CONGRES- 
SIONAL Record and to save the expense of 
printing again. I ask unanimous consent 
that they be ordered to lie on the Secre- 
tary’s desk for the information of any 
Senator. 
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The PRESIDING OFFICER, Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Record of February 21, 1977, at the end 
of the Senate proceedings.) 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTION 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. CASE (for himself, Mr. Javits, 
Mr. Rots, Mr. BDEN, Mr. PROXMIRE, 
and Mr, NELSON) : 

S. 868. A bill to terminate the authoriza- 
tion for the Tocks Island Reservoir project as 
part of the Delaware River Basin project, and 
for other purposes; jointly, by unanimous 
consent, to the Committee on Environment 
and Public Works and the Committee on 
Energy and Natural Resources. 

By Mr. BARTLETT: 

S. 869. A bill to amend the Internal Reve- 
nue Code of 1954 to increase from $1,000,000 
to $10,000,000 the exemption from industrial 
development bond treatment for certain 
small issues; to the Committee on Finance. 

By Mr. SPARKMAN (by request) : 

S. 870. A bill to amend the Foreign Rela- 
tions Authorization Act, fiscal year 1976, to 
authorize additional appropriations for the 
Foreign Service Buildings program for fiscal 
year 1977; to the Committee on Foreign Re- 
lations. 

S. 871. A bill to provide for increased par- 
ticipation by the United States in the Asian 
Development Bank and the Asian Develop- 
ment Fund; to the Committee on Foreign 
Relations. 

S. 872. A bill to provide for increased par- 
ticipation by the United States in the Inter- 
national Bank for Reconstruction and De- 
velopment and in the International Finance 
Corporation, and for other purposes; to the 
Committee on Foreign Relations. 

S. 873. A bill to amend title I of the “For- 
eign Relations Authorization Act, Fiscal Year 
1977", (Public Law 94-350; 90 Stat. 823) to 
authorize appropriations for fiscal years 1978 
and 1979 and for other purposes; to the Com- 
mittee on Foreign Relations. 

S. 874. A bill to amend title I of the “For- 
eign Relations Authoriation Act, Fiscal Year 
1977,” to authorize additional appropriations 
for fiscal year 1977; to the Committee on 
Foreign Relations. 

By Mr. STEVENS (for Mr. BAKER) : 

S. 875. A bill for the relief of Mary Ian 

Connell; to the Committee on the Judiciary. 
By Mr. DOMENICT: 

S. 876. A bill to authorize the Secretary of 
the Interior to amend the contract for the 
construction, operation, and maintenance of 
the Vermejo Reclamation Project between 
the Vermejo Conservancy District, located in 
the State of New Mexico, and the United 
States; to the Committee on Energy and 
Natural Resources. 

S. 877. A bill for the relief of the Vermejo 
Conservancy District; to the Committee on 
the Judiciary. 

By Mr. TOWER (for himself, Mr. EAST- 
LAND, and Mr. Young): 

S. 878. A bill to provide tax incentives to 
encourage physicians, dentists, and optom- 
etrists to practice in health manpower short- 
age areas; to the Committee on Finance. 

By Mr. DeCONCINI: 

S. 879. A bill to designate certain lands in 
the Organ Pipe Cactus National Monument, 
Ariz., as wilderness; to the Committee on 
Energy and Natural Resources. 
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By Mr. HATFIELD (for himself and 
Mr. GRAVEL) : 

S. 880. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that a taxpayer 
conscientiously opposed to participation in 
war may elect to have his income, estate, or 
gift tax payments spent for nonmilitary pur- 
poses; to create a trust fund (the World 
Peace Tax Fund) to receive these tax pay- 
ments; to establish a World Peace Tax Fund 
Board of Trustees; and for other purposes; 
to the Committee on Finance. 

By Mr. MAGNUSON (for himself and 
Mr. Pearson} (by request): 

S. 881. A bill to simplify the tonnage meas- 
urement of certain vessels; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. McGOVERN: 

S. 882. A bill to authorize establishment 
of the Gutzon Borglum National Historic 
Site, South Dakota, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

S. 883. A bill to improve and strengthen 
disaster assistance programs for agricultural 
producers, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. ANDERSON: 

S. 884. A bill to authorize reduced fares 
on the airlines on a space-availabie basis for 
individuals 65 years of age or older or for 
handicapped persons and any attendant re- 
quired by such handicapped person; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. MUSKIE (for himself, Mr. 
HatHaway, Mr. Herz, Mr. Hum- 
PHREY, Mr. KENNEDY, and Mr. 
RIEGLE) : 

S. 885. A bill to establish a 200-mile Ma- 
rine Pollution Control Zone; to the Com- 
mittee on Environment and Public Works. 

S. 886. A bill to establish a 200-mile Ma- 
rine Pollution Control Zone; to the Com- 
mittee on Commerce, Science, and Trans- 
portation, 

By Mr. RIEGLE: 

S. 887. A bill to amend the Shipping Act, 
1916, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. ROTH: 

S. 888. A bill to amend titie 18, United 
States Code, so as to provide for mandatory 
minimum sentences with respect to certain 
offenses against victims 60 years of age or 
older; to the Committee on the Judiciary. 

S. 889. A bill to amend the act entitled “An 
Act to establish a code of law for the District 
of Columbia”, approved March 3, 1901, relat- 
ing to offenses against individuals sixty years 
of age or older; to the Committee on Govern- 
mental Affairs, 

S. 890. A bill to amend the Internal Revenue 
Code to provide an additional personal 
exemption for each senior citizen whose 
principal place of abode is in the principal 
residence of the taxpayer; to the Committee 
on Finance. 

By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request) : 

S. 891. A bill to amend section 25 of the 
Deepwater Port Act of 1974 by providing a 
permanent authorization of appropriations; 
to the Committee on Commerce, Science, and 

tion; to the Committee on En- 
vironment and Natural Resources; and the 
Committee on Environment and Public 
Works, jointly, by unanimous consent. 

By Mr. MAGNUSON (for himself and 
Mr. MATHIAS): 

S. 892. A bill to establish a national policy 
on areawide planning and its coordination, 
to encourage the use of organizations com- 
posed of local elected officials to perform fed- 
erally assisted or required areawide planning, 
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to require use of planning districts estab- 
lished by States in Federal planning pro- 
grams, to require certain Federal land use 
actions to be consistent with State, area- 
wide, and local planning, to authorize the 
Office of Management and Budget to pre- 
scribe rules and regulations relating thereto, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. MATSUNAGA: 

S. 893. A bill for the relief of Paul E. 
Zirkle; to the Committee on Finance. 

S. 894. A bill to establish an Executive De- 
partment to be known as the Department of 
Education, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. PROXMIRE (by request) : 

S. 895. A bill to amend the Federal Deposit 
Insurance Act, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. McGOVERN: 

S. 896. A bill to amend Public Law 91- 
118, the act of November 18, 1976 (83 Stat. 
194), providing for a Great Plains Con- 
servation Program; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. PERCY (for himself, Mr. 
GLENN, Mr. Rrsicorr, Mr. JAVITS, 
and Mr. CRANSTON) : 

S. 897. A bill to strengthen United States 
policies on nonproliferetion and to reor- 
ganize certain export functions of the Fed- 
eral Government to promote more efficient 
administration of such functions; to the 
Committee on Governmental Affairs and the 
Committee on Foreign Relations, jointly, by 
unanimous consent; and, if and when one 
committee reports the bill, the other has 30 
days to report. 

By Mr. BROOKE: 

S. 898. A bill entitled “Spill Prevention and 
Cleanup for Energy Transportation Systems 
Act of 1977"; to the Committee on Environ- 
ment and Public Works and the Committee 
on Commerce, Science, and Transportation, 
jointly, by unanimous consent. 

By Mr. GRIFFIN: 

S. 899. A bill to amend the Toxic Sub- 
stances Control Act to establish a program 
for assistance to States which establish pro- 
grams of assistance for the protection and 
indemnification of individuals injured in 
their business or person by chemical sub- 
stances, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. KENNEDY (for himself and 
Mr. PELL) : 

S. 900. A bill to provide emergency relief, 
rehabilitation and humanitarian assistance 
to the people of Italy; to the Committee on 
Foreign Relations. 

By Mr. BENTSEN: 

S. 901. A bill to make it easier to comply 
witk certain Federal employee benefit plan 
requirements by amending the Internal 
Revenue Code of 1954 and the Employee 
Retirement Income Security Act of 1974 
to eliminate dual Treasury and Labor De- 
partment jurisdiction over certain require- 
ments, to reduce the number of reports and 
other paperwork required thereunder, and 
for other purposes; to the Committee on 
Finance and the Committee on Human Re- 
sources, jointly, by unanimous consent. 

By Mr. PEARSON: 

S. 902. A bill to assure that the Federal 
Government protects and serves the inter- 
ests of consumers, and for other purposes. 

By Mr. GOLDWATER (for himself, 
Mr. DoLe, and Mr. LAXALT) : 

SJ. Res. 34. A joint resolution to desig- 
nate the week commencing with the third 
Monday in February of each year as “Na- 
tional Patriotism Week”; to the Committee 
on the Judiciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CASE (for himself, Mr. 
JAVITS, Mr. RoTH, Mr. BIDEN, Mr. 
PROXMIRE, and Mr. NELSON) : 

S. 868. A bill to terminate the author- 
ization for the Tocks Island Reservoir 
project as part of the Delaware River 
Basin project, and for other purposes; 
jointly, by unanimous consent, to the 
Committee on Environment and Public 
Works and the Committee on Energy 
and Natural Resources. 

Mr. CASE. Mr. President, I am today 
introducing legislation to terminate a 
15-year-old authorization of the Tocks 
Island dam and reservoir project on the 
Delaware River. 

Senators ROTH, Javits, PROXMIRE, NEL- 
SON, and Bripen have joined me in spon- 
soring this legislation, which is intended 
to clear the way for a new beginning on 
meeting the flood control, water supply, 
power development and recreation prob- 
lems of the area surrounding the pro- 
posed project. 

The Tocks Island project, which was 
first authorized in October 1962, contem- 
plated a 160-foot high dam that would 
create a 37-mile, 12,000-acre lake in an 
amazingly beautiful valley of the Dela- 
ware River. 

Over the years, questions arose about 
the environmental impact of impound- 
ing the free flowing waters of the Dela- 
ware River and about the ability of the 
proposed dam and reservoir to meet their 
stated objectives. 

As a result, Congress in 1974 author- 
ized an impartial, comprehensive anal- 
ysis of the project, including a study of 
alternative means of meeting the objec- 
tives of the project. 

The study was authorized because 
Congress recognized that a decision had 
to be made. There was an understanding 
that Congress would act—and act deci- 
sively—once the study had been com- 
pleted and the Governors of the four 
States bordering the Delaware River had 
made their recommendations based on 
the study. 

Based on the findings of the study, the 
Delaware River Basin Commission, made 
up of a Federal representative and the 
Governors of the four States bordering 
the Delaware River, recommended that 
no further funds be appropriated by Con- 
gress for construction of the dam and 
reservoir. The Governors, however, also 
recommended that Congress continue to 
appropriate funds for land acquisition in 
the project area. 

A project for which no funds are ap- 
Propriated does nothing to solve the 
problems of the area. Indeed, it impedes 
progress on alternative measures, such 
as those suggested in the congressionally 
authorized study. 

It is this situation that led me and 
those joining with me in sponsoring this 
bill to propose deauthorization of the 
Tocks Island project. 

Our bill will deauthorize the dam and 
reservoir project and transfer all lands 
acquired for the project to the Depart- 
ment of Interior for administration as 
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part of the Delaware Water Gap National 
Recreation Area, a recreation project 
that surrounds the dam and reservoir 
site. 

Land acquisition for the recreation 
area is more than 75 percent completed. 

It is my hope that through this legis- 
lation we can complete the land acquisi- 
tion and preserve for the Nation an op- 
portunity for recreation in an area where 
the Delaware River has cut a notch 
through the 1,200-foot-high Kitatinny 
Range. 

At the same time, I believe that ap- 
proval of this legislation will stimulate 
progress toward meeting realistically the 
fiood control, water supply, and power 
generation needs of the area, through 
the alternatives suggested in the con- 
gressionally approved study. 

It is time to stop looking back over our 
shoulders and to get on with the job 
ahead of us. 

Mr. ROTH. Mr. President, I am pleased 
to join with the Senator from New Jersey 
(Mr, Case) in introducing legislation to 
deauthorize the Tocks Island dam and 
reservoir project. In so doing, I am moti- 
vated in large part by a desire to remove 
what has become a major—perhaps in- 
surmountable—obstacle to effective wa- 
ter resources planning in the Delaware 
Basin. 

It is ironic that the Tocks Island proj- 
ect—criginally conceived as a means to 
deal with water shortages in the popu- 
lous Middle Atlantic seaboard—has pre- 
vented progress in that same area. Tocks 
Island, rightly or wrongly, is an anathe- 
ma to environmental groups. They have 
fought, delayed, and hindered the proj- 
ect for years. Many of their objections 
are well taken. But the issue here is not 
so much the merit or lack of merit of 
their views, but the absence of solid, re- 
gionwide plans and mechanisms for wa- 
ter resources. 

Since the project has been only imped- 
ed, not eliminated, some jurisdictions 
have continued to see Tocks Island as the 
solution to water resource management. 
Growth in population and industry is al- 
ready placing heavy demands on the wa- 
ter resources of the four-State Delaware 
River Basin. To me, it seems inevitable 
that there will be further growth in an 
area supporting one-eighth of the Na- 
tion’s population, thus placing even 
greater stress on the water resources. 

According to the Delaware River Basin 
Commission, surface flows in the region 
are already inadequate to meet drought 
period water demands in some areas. The 
Commission also believes that the devel- 
opment of water storage facilities ade- 
quate to offset prospective shortages does 
not appear likely in the near future. Al- 
though my State of Delaware has a more 
ample water supply than New York, New 
Jersey, or Pennsylvania, the impacts of 
water shortages in those States would in- 
evitably affects us indirectly. lam gravely 
concerned that if the Congress remains 
inattentive to this problem, the region 
faces the prospect of severe and pro- 
longed water shortages sometime in the 
future. 
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Mr. President, I believe it is imperative 
that action be taken to help predict and 
deal with possible water shortages in the 
Mid-Atlantic region. Given the fact that 
Tocks Island dam and reservoir project 
is opposed by the Governors of all four 
States and that deauthorization has been 
recommended by the Corps of Engineers, 
it is crystal clear that the project is 
doomed. But as long as it lingers, another 
obstacle to comprehensive water plan- 
ning and management persists. So I urge 
my colleagues to speed deauthorization so 
we can get on with the job of managing 
our scarce supplies of water. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a bill intro- 
duced yesterday by the Senator from New 
Jersey (Mr. Case), for himself and oth- 
ers, after the Senate went out of session, 
which was received under the order al- 
lowing Senators to introduce bills up 
until 5 p.m., be referred jointly to the 
Committees on Environment and Public 
Works and Energy and Natural Re- 
sources. 

This bill is a reintroduction, and the 
bill introduced in the last Congress was 
referred in the same way. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. BARTLETT: 

S. 869. A bill to amend the Internal 
Revenue Code of 1954 to increase from 
$1 million to $10 million the exemption 
from industrial development bond treat- 
ment for certain small issues; to the 
Committee on Finance. 

Mr. BARTLETT. Mr. President, I am 
introducing today a bill to increase the 
tax exemption on small industrial bond 
offerings from the present $5 million to 
a proposed $10 million. 

While our economy is steadily recover- 
ing from the recent recession, the unem- 
ployment level remains stubborniy high. 
The creation of new jobs by encourage- 
ment of industrial construction is a posi- 
tive step the Congress can take. It is a 
step the Congress can take to help im- 
prove the recent trends in capital invest- 
ment. These trends in the United States 
for capital investment have been very 
discouraging, and as a result the prospect 
for job creation has worsened. In fact, 
the United States ranks seventh of all 
Western industrial countries in invest- 
ment for new plants and equipment. If 
we want jobs for Americans we must en- 
courage capital investment now in order 
to modernize our productive base. 

High interest rates are the reason most 
often given by industrial officials for can- 
cellation of plans for industrial expan- 
sion, Tax exemption on interest paid for 
borrowed funds obviously provides lower 
interest rates on industrial borrowings. 
The $1 million and $5 million “small is- 
sue exemptions” provided for industrial 
development bonds in section 103 (c) (6) 
of the Internal Revenue Code of 1954, 
as amended, were intended to provide 
just such lower interest rates on indus- 
trial borrowings and thereby encourage 
industrial expansion. However, these 
exemptions enacted in 1968 are no longer 


realistic, given the changes in our Na- 
tion’s economy since then. 

Building cost indexes for factory build- 
ings have increased substantially since 
1968 and are continuing to increase. Con- 
tinued inflation in the construction in- 
dustry has reduced the “building power” 
of these limited amounts of tax exempt 
bonds to less than half of what they were 
in 1968 when the exemptions were en- 
acted. 

Moreover, the 3 years forward and 3 
years back “capital expenditure” rule re- 
lating to the $5 million small industrial 
development bond issue exemption has 
proven to be inequitable and self-defeat- 
ing, as will be more fully explained below. 

It is for these and other reasons that 
section 103(c) (6) of the code relating to 
taxation of interest paid on industrial de- 
velopment bonds must be amended so as 
to increase the dollar limit for the “small 
issue exemption” for such tax-free bonds 
from $5 million to $10 million and to re- 
move the limitation with respect to “capi- 
tal expenditures” made at facilities fi- 
nanced with such bonds. 

Under present law, industrial develop- 
ment bonds do not perform efficiently in 
expanding existing facilities or attracting 
new industry. Provision is made in the 
eode for industrial development bonds, 
the interest on which is exempt from Fed- 
eral income tax under section 103(c) of 
the code, which are to be used to finance 
several specified categories of develop- 
ment, including the construction of low- 
cost housing, sports facilities, conven- 
tion or trade show facilities, certain 
transportation facilities, public utilities, 
industrial parks, and air or water pollu- 
tion control faciilties. 

Additionally, there is a “small issue” 
exemption in the code which allows tax- 
exempt industrial development bonds to 
be issued in the principal amount of $1 
million or, in some cases, $5 million for 
the construction, improvement, or ac- 
quisition of land or property of a charac- 
ter subject to the allowance for deprecia- 
tion under section 167 of the Internal 
Revenue Code—that is, manufacturing 
facilities. 

Under section 103(c)(6) of the code, 
interest on industrial development bonds 
is tax exempt if the bonds are part of 
an issue which is limited to $1 million per 
user in a given county or municipality, or 
at the election of the issuer of the bonds, 
to $5 million per corporate user in a given 
county or municipality. If the $5 million 
election is exercised, however, the “capi- 
tal expenditures” incurred by the user of 
the facilities financed by such bonds in 
that county or municipality—including 
both those expenditures financed by the 
issuance of the bonds and those expendi- 
tures made with funds raised from other 
sources—may not exceed a total of $5 
million during the 6-year period begin- 
ning 3 years prior to the date of the 
bonds’ issuance and ending 3 years after 
their issuance. Violation of this limit 
makes interest on the bonds taxable, 
retroactively. 

Construction costs today are virtually 
double what they were in 1968 when these 
dollar limitations were imposed, and the 
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interest savings achieved by a company 
through using $1 million in tax-exempt 
bonds usually is not sufficient to provide 
a substantial incentive for corporations 
to incur the costs of capital expansion. 
The incentive provided by the $5 million 
exemption is also not adequate because 
of inflation since 1968, and the 6-year 
“capital expenditure” rule. No corpora- 
tion can afford to use the entire $5 mil- 
lion in bonds because it must have a 
“cushion” for the minimal “capital ex- 
penditures” which will necessarily have 
to be incurred within the 3-year period 
after the bonds are issued. 

Furthermore, many corporations are 
afraid to use the $5 million exemption 
for fear that technological or other 
changes will require that the $5 million 
“capital expenditure” limit be exceeded 
during the 3 years following the bonds 
issuance, thus, by law, triggering taxabil- 
ity of the interest paid on the industrial 
development bonds previously issued. 
Such taxability, in turn, usually requires 
the redemption of such bonds at a sub- 
stantial premium pursuant to the leases 
and trust indentures between the user of 
the facilities being financed and the pur- 
chasers of the bonds. 

Section 103(c) was passed in June of 
1968. As passed it preserved the tax- 
exempt status of industrial development 
bonds only in cases where the amount of 
the bond issue was $1 million or less, or 
the bonds were issued to pay the cost of 
certain facilities such as pollution con- 
trol facilities and family housing. 

This measure was passed after the 
promulgation of proposed Treasury De- 
partment regulations in March of 1968 
which would have eliminated tax-exempt 
status for all industrial development 
bonds. The Treasury’s proposed regula- 
tions were intended to correct what De- 
partment officials deemed to be abuses in 
the use of industrial development bonds. 
The Congress, however, recognized that. 
while abuses existed, industrial develop- 
ment bond financing serves a valuable 
purpose by providing communities an 
opportunity to improve their economic 
base through industrial development. 
Accordingly, the Congress passed section 
103(c) (6) to preserve the tax-exempt 
status of industrial development bonds, 
but with the limitations on the size of 
the bond issues, as I have indicated. 

Upon further study during 1968, the 
Congress determined that the $1 million 
limitation would not enable communities 
to use this method of financing as effec- 
tively as had been intended. Conse- 
quently, in October 1968, the Congress 
amended section 103(c)(6) to provide 
the alternative $5 million limitation. 

But tied to the alternative $5 million 
“small issue” exemption is the “capital 
expenditure” rule described previously. 
No rationale has ever been given to com- 
munity developers for this limitation 
which has proven to be negative and self- 
defeating. It is important to note that 
“capital expenditures” are not limited 
to tax-exempt bond issues, but also must 
include the money which users borrow 
themselves, and expenditures from their 
own cash reserves. Companies which 
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find themselves suddenly in a fast growth 
situation are prevented from spending 
their own money to grow and to further 
stimulate the public benefits which the 
industrial development bond financing 
Was supposed to bring about in the first 
place. Not the least of these benefits is 
the payment of increased Federal in- 
come taxes, Community economic devel- 
opers have never questioned the concept 
of limiting the amount of tax-exempt 
bonds to be issued for a single tenant in 
@ given municipality or county, but do 
seriously question the wisdom of freez- 
ing projects by the “capital expenditure” 
rule, so that they cannot expand through 
other sources. 

Opponents of industrial development 
bonds have argued that this form of fi- 
nancing is undesirable because: 

One, it constitutes a Federal subsidy 
to private corporations; 

Two, industrial development bonds 
compete in the financial market with 
traditional general obligation bonds of 
municipalities, thus the very existence of 
such bonds increases the cost of borrow- 
ing for municipalities; and 

Three, industrial development bonds 
are an inefficient subsidy in any event, 
because the cost they represent to the 
Federal Government, in terms of lost tax 
revenues, is far greater than any eco- 
nomic benefit received by companies uti- 
lizing such bonds as a tool for financing 
capital expansion and improvement. 

An accurate analysis of industrial de- 
velopment bond financing clearly shows 
these arguments are specious, and that 
such financing does indeed afford a ve- 
hicle by which economically depressed 
areas can effectively entice new and ex- 
panded industry, thereby creating new 
jobs which are so desperately needed in 
our slowly recovering economy. 

As a matter of economic reality, it is 
unquestionably true that industrial de- 
velopment bond financing generates an 
economic benefit to private corporations 
whose capital expansions are financed 
by such bonds. However, this is not, in 
itself, an argument against industrial 
development bonds. The proper question 
is whether the need for such a form of 
financing, and the benefits it yields to 
economically depressed areas, outweigh 
the “private benefit” it afforts to cor- 
porations at the expense of lost tax reve- 
nues. The answer to that question, mani- 
festly, is “yes.” 

Industrial development bonds provide, 
through lower interest rates, an incen- 
tive for business to expand their produc- 
tive capacity. With today’s continuing 
high unemployment rates along with 
historically high inflation rates, is gen- 
erally recognized that one of our coun- 
try’s most pressing needs is the expan- 
sion of productive capacity. Such an 
expansion will serve two purposes: in- 
creased supply which will help dampen 
the inflationary spiral; and the provi- 
sion of productive jobs which are so 
desperately needed. 

The benefits that accrue to economi- 
cally deprived areas from the introduc- 
tion of new facilities are too numerous 
to list exhaustively. But surely, the most 
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important is the creation of industrial 
jobs. Furthermore, the local tax base 
may be substantially increased. In most 
States provision is made for ad valorem 
taxation of the facilities financed by in- 
dustrial development bonds or for alter- 
nate methods of collecting “in lieu of 
tax” payments. 

Moreover, the increase in local salary 
levels provides for greater taxes from 
other local sources—such as sales and 
income taxes. This results in better 
schools, better roads, et cetera which, in 
turn, make it easier to attract more job- 
producing businesses. In short, a gen- 
eral economic stimulus to the entire re- 
gion. A stimulus, I might add, which can 
serve as an example of how Government 
can creatively assist the marketplace 
rather than regulate it to death. This 
legislation provides an encouragement 
to all those communities with initiative 
and aggressiveness enough to utilize it. 


By Mr. SPARKMAN (by request) : 

S. 870. A bill to amend the Foreign 
Relations Authorization Act, fiscal year 
1976, to authorize additional appropria- 
tions for the Foreign Service Buildings 
program for fiscal year 1977; to the Com- 
mittee on Foreign Relations. 

Mr. SPARKMAN, Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to amend the Foreign Rela- 
tions Authorization Act, fiscal year 1976, 
to authorize additional appropriations 
for the Foreign Service Buildings Pro- 
gram for fiscal year 1977. 

The bill has been requested by the 
Acting Assistant Secretary for Congres- 
sional Relations, Department of State, 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com- 
ments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Acting Assistant Sec- 
retary for Congressional Relations to the 
President of the Senate dated February 
24, 1977, and the section-by-section an- 
alysis of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 870 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (b) of section 171 of the Foreign 
Relations Authorization Act, fiscal year 1976, 
is amended— 

(a) in that subsection (h) of section 4, 
as so redesignated by Public Law 94-141 
dated November 29, 1975, of the Foreign 
Service Buildings Act, 1926 (22 USC 295) 
is amended— 

(1) by deleting subparagraphs (1) (A), 
(1) (B), and (1)(D); 

(2) in subparagraph (1)(C), by striking 
out “$6,725,000” and inserting in lieu there- 
of “$225,000"; 
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(3) in subparagraph (1)(E), by striking 
out “$8,005,000” and inserting in lieu there- 
of “$12,885,000”; 

(4) in subparagraph (1)(F), by striking 
out “$3,745,000" and inserting in lieu there- 
of “$3,400,000”; 

(5) in subparagraph (1)(G), by striking 
out "$420,000" and inserting in lieu there- 
of “$150,000”; and 

(b) by adding a new subparagraph under 
Subsection (h) (i) to read as follows: 

“(H) for facilities for the United States 
Agency for International Development not 
to exceed $17,200,000 for fiscal year 1977.” 
Hon. WALTER F. MONDALE, 

President of the Senate. 

DEAR MR. PRESIDENT: The Department of 
State encloses and recommends for your con- 
sideration proposed legislation to amend the 
Foreign Service Building Act of 1926, as 
amended (22 U.S.C. 292-301), to provide addi- 
tional authorization for appropriations for 
the Buildings Program for fiscal year 1977. 

The additional authorization amount 
Sought by this Bill is $10,775,000 for the 
capital program, which, together with the 
present authorization balance of $13,925,000, 
will permit the Department to request sup- 
plemental appropriations for fiscal 1977 
totalling $24.7 million. This supplemental, to 
be requested in excess currency ( tian 
Pounds), will provide for the acquisition or 
construction of 108 living units for Govern- 
ment personnel assigned to the Arab Repub- 
lic of Egypt. This will also provide the staffs 
of AID and State with more satisfactory 
housing and eliminate most short-term 
rentals. The use of these excess currencies 
for acquiring valuable real estate holdings is 
without adverse impact on U.S. tax revenues 
or the balance of payments. 

The Department of State has been in- 
formed by the Office of Management and 
Budget that there is no objection to the 
presentation of this proposal to the Congress 
and that its enactment would be in accord 
with the program of the President. 

A letter similar in content is being sent to 
the Speaker of the House of Representatives. 

Sincerely yours, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary jor Con- 
gressional Relations. 


DEPARTMENT OF STATE 


PROPOSED AMENDMENT TO THE FOREIGN SERVICE 
BUILDINGS ACT OF 1926, AS AMENDED 
Section by section analysis 

Amount change 
Section (a): 
(1) Decreases the entire 
amounts previously author- 
ized for Africa ($865,000), 
American Republic ($2,450,- 
000), and East Asia ($875,- 
000) —$4, 190, 000 
(2) Decreases the amount pre- 
viously authorized for Eu- 
rope 
(3) Increases the amount pre- 
viously authorized for the 
Near East and South Asia... +4, 880, 000 
(4) Decreases the amount pre- 
viously authorized for the 
U.S. Information Agency____ 
(5) Decreases the amount pre- 
viously authorized for Agri- 
culture and Defense At- 


—6, 500, 000 


—345, 000 


Provides new authority for the 
Agency for International De- 
velopment 
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By Mr. SPARKMAN (by request) : 

S. 871. A bill to provide for increased 
participation by the United States in 
the Asian Development Bank and the 
Asian Development Fund; to the Com- 
mittee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence à bill to provide for increased par- 
ticipation by the United States in the 
Asian Development Bank and the Asian 
Development Fund. 

The bill has been requested by the 
Secretary of the Treasury, and I am in- 
troducing it in order that there may be 
a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign Rela- 
tions. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Secretary of the 
Treasury to the President of the Senate 
dated February 25, 1977. 

There being no objection, the bill and 
letter were ordered to be printed in the 
ReEcorp, as follows: 

8. 871 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Asian Development Bank Act, as amended 
(22 U.S.C. 285—285r), is further amended by 
adding at the end thereof the following new 
sections: 

“Sec. 22. (a) The United States Governor 
of the Bank is authorized to subscribe on be- 
half of the United States to sixty-seven 
thousand and five-hundred additional shares 
of the capital stock of the Bank; provided, 
however, that any subscription to additional 
shares shall be made only after the amount 
required to be paid for the paid-in portion 
of such subscription has been appropriated. 

(b) In order to pay for the increase in the 
United States subscription to the Bank pro- 
vided for in this section, there is hereby au- 
thorized to be appropriated without fiscal 
year limitation $814,286,250 for payment by 
the Secretary of the Treasury. 

“Sec. 23. (a) The United States Governor 
of the Bank is hereby authorized to contrib- 
ute on behalf of the United States $180,- 
000,000 to the Asian Development Fund, a 
special fund of the Bank; provided, however, 
that any commitment to make such contri- 
bution shall be made subject to obtaining 
the necessary appropriations. 

(b) In order to pay for the United States 
contribution to the Asian Development Fund 
provided for in this section, there is hereby 
authorized to be appropriated without fiscal 
year limitation $180,000,000 for payment by 
the Secretary of the Treasury.” 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., February 25, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR Mr, PRESIDENT: There is transmitted 
herewith a draft bill, “To provide for in- 
creased participation by the United States 
in the Asian Development Bank and the 
Asian Development Fund.” 

The draft bill would authorize the United 
States Governor of the Asian Development 
Bank (ADB) to subscribe on behalf of the 
United States to sixty-seven thousand and 
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five-hundred additional shares of the capi- 
tal stock of the ADB, and to contribute on 
behalf of the United States $180,000,000 to 
the Asian Development Fund (ADF), a Spe- 
cial Fund administered by the ADB. The 
bill by its terms permits any subscription to 
shares to be made only after the amount 
required to be paid for the paid-in portion 
of such shares has been appropriated. It also 
requires any commitment to make a contri- 
bution to the ADF to be made subject to ob- 
taining the necessary appropriations. The 
bill authorizes appropriations of $814,286,- 
250 for the ADB and $180,000,000 for the 
ADF. 

This legislation is necessary because Sec- 
tion 5 of the Asian Development Bank Act 
(Public Law 89-369, as amended) provides 
that Congressional authorization must be 
obtained for the United States Governor to 
subscribe to additional shares of ADB stock 
or to provide financing to the ADB. More. 
over, legislation is required in order to au- 
thorize the appropriation of the necessary 
amounts for a U.S. subscription to the ADB’s 
capital stock and for a U.S. contribution to 
the ADF. 

The ADB was established in 1966 for the 
purpose of lending funds, promoting invest- 
ment and providing technical assistance to 
developing countries in the Asian region. 
Membership is open to all members of the 
Economic and Social Commission for Asia 
and the Pacific (ESCAP) and other regional 
countries which are members of the United 
Nations or of any of its specialized agencies 
as well as to nonregional developed nations. 
The ADB now has 42 members of which 28 
are regional countries including the three 
developed countries of Japan Australia and 
New Zealand. Nonregional members include 
12 European nations Canada and the United 
States. 

The ADB’s financial resources are com- 
prised of its ordinary capital resources and 
its Special Funds resources. The ordinary 
capital resources consist of the ADB's sub- 
scribed capital stock the proceeds of borrow- 
ings (which are backed by the ADB's callable 
capital) the proceeds of sale of participa- 
tions in its loans and funds derived from 
ordinary operations. In its ten years of opera- 
tion the ADB has approved loans totalling 
over $24 billion from its ordinary capital 
resources, These loans bear interest at rates 
which approximate the interest rates which 
the ADB must pay on its borrowings. 

A 135 percent increase (equal to $5,003.9 
million) in the ADB's capital stock was ap- 
proved by the ADB Board of Governors on 
October 29, 1976. It will raise the authorized 
capital from $3,706.6 million to $8,710.5 mil- 
lion. The increase consists of both callable 
(90%) and paid-in (10%) portions with the 
paid-in portion payable in equal install- 
ments in calendar years 1978, 1979, 1980, and 
1981. The callable portion provides backing 
for borrowings in the capital markets of the 
world. The paid-in portion is needed to main- 
tain the ADB’s sound financial position and 
to give it flexibility in timing its approach 
to specific markets. 

The U.S. share of the increase would be 
$814.3 million. Appropriations for this 
amount would be sought in equal install- 
ments over a four-year period in fiscal years 
1978-1981. The callable capital portion, 
which is in the nature of a guarantee and 
therefore does not constitute an actual 
budgetary outlay, would total $732.9 million. 
The paid-in portion is $81.4 million. The 
paid-in portion of this increase in the ADB 
capital is smaller than in the original capi- 
talization (50%) or the first general in- 
crease (20%). This has been made possible 
largely because of the ADB's success in es- 
tablishing itself as a reputable borrower in 
capital markets. As a result, ADB lending 
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operations can proceed with minimal U.S. 
budgetary and balance-of-payments cost. 

The special operations of the ADB are fi- 
nancei from its Special Funds resources, 
which consist of contributions to Special 
Funds made by developed member coun- 
tries, proceeds from investment of undis- 
bursed Special Funds resources, and amounts 
set aside to Special Funds resources by the 
Board of Governors from ordinary capital re- 
sources. Special Funds resources are used to 
provide concessional loans to members such 
as Afghanistan, Burma, Bangladesh, Paki- 
stan, Sri Lanka, and Western Samoa whose 
low per capita gross national product and 
limited external debt repayment capacity 
warrant loans with lower interest, longer 
grace periods, and longer maturities. Since 
approving its first Special Funds loan in 
1969, the ADB has approved nearly $900 mil- 
lion of such loans. 

Prior to 1973, the ADB's Special Funds were 
a collection of bilateral contributions each of 
which carried different terms and conditions 
as to its use. In 1973, the ADB's Board of 
Governors, with United States support, 
adopted a resolution creating a new multi- 
lateral Special Fund, the ADF, to which all 
contributions for the ADB’s Special Funds 
lending operations would be made and used 
on the same terms and conditions. Subse- 
quently, agreement was reached among the 
ADB's developed country members on a $525 
million initial resource mobilization for the 
new ADF for the three-year period ending 
December 31, 1975. In FY 1972 and FY 1975 
the Congress authorized U.S. Special Funds 
contributions totalling $150 million, of 
which $125 million has been appropriated 
to date and contributed to the ADF, The re- 
maining $25 million has been requested for 
appropriation in a FY 1977 supplemental 
appropriations bill. 

The ADB Board of Governors, on Decem- 
ber 3, 1975, adopted a resolution providing 
for the replenishment of the ADF resources 
and authorizing the ADB to accept con- 
tributions to the replenishment from its de- 
veloped country members in amounts spe- 
cified in the resolution, subject to possible 
later adjustment by the Board of Governors. 
The United States abstained from voting for 
the resolution and reserved its position on 
he amount proposed ($231 million) in the 
resolution for a U.S. contribution, which was 
based on the generally accepted formula that 
contributions to the replenishment should 
be 150% of contributions to the initial 
mobilization. Following consultations with 
Congress in mid-1976, the United States re- 
quested a downward adjustment in its pro- 
posed contribution to $180 million. This ad- 
justment was accepted by the ADB Gover- 
nors on September 10, 1976. 

The resolution provides for an ADF re- 
plenlishment of $809 million divided into 
three equal annual installments over the 
1976-1978 period. The Executive Branch pro- 
poses to creek appropriations in three equal 
annual installments of $60 million from FY 
1978-1980 for the U.S. share of $180 million. 

A Special Report of the National Advisory 
Council on International Monetary and 
Financial Policies on the replenishment of 
the resources of the ADB and ADF will be 
transmitted separately. 

Congressional support for the ADB and 
ADF is essential to the American commit- 
ment to economic progress in Asia. I urge 
the Congress to give the proposed legislation 
early consideration. 

It would be avpreciated if you would lay 
the proposed bill before the Senate. A simi- 
lar proposal has been sent to the House of 
Revresentatives, 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
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proposal for consideration by the Congress, 
and that its enactment would be in accord 
with the program of the President. 
Sincerely yours, 
W. MICHAEL BLUMENTHAL. 


By Mr. SPARKMAN (by request) : 

S. 872. A bill to provide for increased 
participation by the United States in 
the International Bank for Reconstruc- 
tion and Development and in the Inter- 
national Finance Corporation, and for 
other purposes; to the Committee on For- 
eign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to provide for increased 
participation by the United States in the 
International Bank for Reconstruction 
and Development and in the Interna- 
tional Finance Corporation, and for other 
purposes. 

The bill has been requested by the 
Secretary of the Treasury, and I am in- 
troducing it in order that there may be 
a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Recor, together with 
the letter from the Secretary of the 
Treasury to the President of the Senate 
dated February 25, 1977. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 872 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I—INTERNATIONAL BANK FOR RE- 

CONSTRUCTION AND DEVELOPMENT 

Sec. 101. The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is further 
amended by adding at the end thereof the 
foliowing new section: 

“Sec. 27, (a) The United States Governor 
of the Bank is authorized (1) to vote for 
an increase of seventy thousand shares in 
the authorized capital stock of the Bank 
and (2) if such increase becomes effective, 
to subscribe on behalf of the United States 
to thirteen thousand five additional shares 
of the capital stock of the Bank; Provided, 
however, That any subscription to addi- 
tional shares shall be made only after the 
amount required to pay for the paid-in por- 
tion of such subscription has been appro- 
priated, 

(b) In order to pay for the increase in the 
United States subscription to the Bank pro- 
vided for in this section, there is hereby 
authorized to be appropriated, without fiscal 
year limitation, $1,568,856,318 for payment 
by the Secretary of the Treasury.” 

TITLE II—INTERNATIONAL FINANCE 

CORPORATION 

Sec. 201. The International Finance Cor- 
poration Act (22 U.S.C. 282 et seq.) is further 
amended by adding ct the end thereof the 
following new section: 

“Sec. 11. (a) The United States Governor 
of the Corporation is authorized (1) to vote 
for an increase of five hundred and forty 
thousand shares in the authorized capital 
stock of the Corporation, and (2) if such in- 
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crease becomes effective, to subscribe on be- 
half of the United States to one hundred and 
eleven thousand four hundred and ninety. 
three additional shares of the capital stock 
of the Corporation: Provided, however, That 
any commitment to make payment for such 
additional subscriptions shall be made sub- 
ject to obtaining the necessary appropria- 
tions. 

(b) In order to pay for the increase in the 
United States subscription to the Corpora- 
tion provided for in this section, there is 
hereby authorized to be appropriated, with- 
out fiscal year limitation, $111,493,000 for 
payment by the Secretary of the Treasury.” 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., February 25, 1977. 
Hon. WALTER MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a draft bill, “To provide for in- 
creased participation by the United States 
in the International Bank for Reconstruc- 
tion and Development and in the Interna- 
tional Finance Corporation, and for other 
purposes.” 

Title I of the bill would authorize the 
United States Governor of the International 
Bank for Reconstruction and Development 
(IBRD) to vote for an increase of 70,000 
shares in the authorized capital stock of 
the Bank and to subscribe on behalf of the 
United States to 13,005 of those shares. Any 
subscription by the United States to addi- 
tional shares could be made only after the 
amount required to pay for the paid-in por- 
tion of such subscription has been appro- 
priated. The bill would also authorize the 
appropriation of $1,568,856,318 for the in- 
crease in the United States subscription. 

Title II of the bill would authorize the 
United States Governor of the International 
Finance Corporation (IFC) to vote for an 
increase of 540,000 shares in the authorized 
capital stock of the Corporation and to sub- 
scribe on behalf of the United States to 
111,493 of those shares. Any commitment 
by the United States to make payment for 
its subscription would be conditioned on 
obtaining the necessary appropriations. The 
bill would also authorize the appropriation 
of $111,493,000 for the increase in the United 
States subscription. 

This legislation is necessary because Sec- 
tion 5 of the Bretton Woods Agreements Act 
provides that Congressional authorization 
must be obtained for the United States Gov- 
ernor to to an increase in the capital 
stock of the IBRD and in the U.S. subscrip- 
tion to such stock. Section 5 of the Inter- 
national Finance Corporation Act contains 
& similar provision relating to increases in 
the capital stock of the Corporation and ad- 
ditional U.S. subscriptions. 

The IBRD and the IFC are members of the 
World Bank Group. The composition of the 
membership of the two organizations is 
similar. Expansion of the capital of these 
institutions is important to promote eco- 
nomic and social progress in the developing 
countries. 

The IBRD, which began operations in 1946, 
seeks to promote the economic development 
of its developing member countries, pri- 
marily by providing loans for specific proj- 
ects and related technical assistance. Mak- 
ing loans totalling nearly six billion dollars 
each year, it is an indispensable source of 
capital for the developing countries. The 
IBRD obtains most of its capital resources 
by selling its bonds, which are backed by 
the callable capital subscriptions of member 
countries. It lends at near market terms in 
order to meet its obligation on funds bor- 
rowed by it and to cover fts operating and 
other costs. 
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Additional capital is now required for the 
Bank to continue to play its key role in de- 
velopment finance, to maintain its lending 
program into the 1980s, and to retain the 
confidence of the private capital markets. 
The proposal for a capital increase of 27 
percent was submitted to the Board of Gov- 
ernors of the IBRD last May for approval. 
Under the proposal, the authorized capital 
stock would be increased by $8.4 Dillion. 
Present members would subscribe to $8.3 bil- 
lion, of which 10 percent would be paid-in 
and 90 percent callabe; the balance would 
be reserved for subscriptions by new mem- 
bers. 

The U.S. subscription under the replenish- 
ment amounts to $1.57 billion. Appropria- 
tions for this amount would be sought in 
three equal installments of $523 million 
($52.3 million for paid-in and $470.7 million 
callable) in fiscal years 1978 to 1980. Annual 
outlays of $52.3 million beginning in FY 
1978 are anticipated for the paid-in portion. 
The callable capital which is in the nature 
of a guarantee is not expected to result in 
budgetary expenditures. 

The size and country shares of the pro- 
posed capital increase are related to the size 
and country shares of the recent Interna- 
tional Monetary Fund (IMF) quota in- 
crease. The policy of having increases in 
IBRD subscriptions paralled increases in 
IMF quotas is based, fundamentally, on the 
view that members whose relative economic 
strength has increased, as reflected by their 
receiving larger shares of IMF quotas, can 
appropriately be expected to make a cor- 
responding increase in their subscriptions 
to the capital of the IBRD. To achieve this 
result, the shares of different countries in 
the increase vary widely. For example, after 
subscriptions to the increase, Saudi Arabia's 
and Iran’s holdings of IBRD capital will be 
270 percent of their present holdings. The 
U.S. share of the increase is about 19 per- 
cent as compared to its present 25 percent 
share. As a result, U.S. voting power will drop 
from 22.6 percent to 21.9 percent of the total. 

The International Finance Corporation was 
established in 1956 to further economic de- 
velopment by promoting private investment 
in its developing member countries. It is 
unique among multilateral development in- 
stitutions to which the United States be- 
icngs in that it operates without a govern- 
ment guarantee on its loans and purchases 
equity participations. 

The Corporation functions more like a pri- 
vate investment bank than does the IBRD 
with respect to such matters as lending 
terms, purchases and sales of stock, and 
relationships with private investors. It has 
the advantage, however, of being able to 
bcrrow from the IBRD. In Fiscal Year 1976, 
the Corporation made $245 million in new 
investment and commitments. The largest 
source of the funds the Corporation utilized 
in Fiscal Year 1976 was sales of loans and 
equity investments with borrowings from the 
IBRD constituting the second principal 
source. Loan repayments and net income pro- 
vided the bulk of the remaining funds. Cu- 
mulative gross investment commitments of 
the Corporation as of June 30, 1976 amounted 
to $1.5 billion. 

The Corporation's principal function is to 
stimulate the flow of private capital into pro- 
ductive investments by bringing together in- 
vestment opportunities, domestic and foreign 
private capital, and experienced management, 
The Corporation makes an investment only in 
the event that sufficient private capital can- 
not be obtained by the private enterprise on 
reasonable terms and the investment would 
make a useful contribution to the develop- 
ment of the economy of the member country 
in which it is made, The investment must 
also have good prospects of being profitable. 
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The participation of the Corporation in an 
investment has been, in many cases, a deter- 
mining factor in the decision of foreign in- 
vestors to participate in projects In develop- 
ing countries. The Corporation has had a 
significant multiplier effect, generating $4 of 
private investment for every $1 of its own 
in the projects in which it has participated. 
Since its inception, the Corporation has been 
associated with about $7.8 billion of invest- 
ments and has assisted in financing some 271 
enterprises in 61 developing countries. Most 
of these enterprises have been medium-size 
firms, which are locally controlled and locally 
managed. 

The Corporation has a record of prudent, 
effective and imaginative management. Its 
current diversified portfolio includes invest- 
ments in 187 companies, Its investment losses 
have been less than one percent of its total 
cumulative commitments for its own account. 
In Fiscal Year 1976, the average annual rate 
of return on loan and equity investments 
held by the Corporation was about 9 percent. 

The proposed replenishment which has 
been submitted to the Corporation’s Board 
of Governors represents the first significant 
increase in the capital resources of the Cor- 
poration since its establishment twenty 
years ago. Under the proposal, authorized 
capital stock would be increased from $110 
million to $650 million; of the $540 million 
increase, approximately $480 million would 
be allocated to increased subscriptions by 
existing members and the balance would be 
reserved for subscriptions by new members. 

The U.S. share of the proposed increase 
in subscriptions would be approximately 23 
percent. After the replenishment, the over- 
all share of the United States in the Cor- 
poration’s capital stock would be reduced 
from 33 percent to about 25 percent, if all 
members take up their proposed share of 
the increase. While the U.S. share would 
decrease, the shares of such countries as 
Germany, Canada, Japan, Saudi Arabia, Iran, 
and Venezuela would substantially increase. 

The U.S. subscription would amount to ap- 
proximately $112 million, An appropriation 
for about $45 million (40 percent) is be- 
ing sought in Fiscal Year 1978. Appropria- 
tions for the balance would be sought in 
equal installments in Fiscal Years 1979 and 
1980. Outlays are projected to be spread out 
equally over a period of five years, beginning 
in Fiscal Year 1978. 

I urge the Congress to give the proposed 
legislation its prompt approval. Adoption by 
the Boards of Governors of the Resolutions 
providing for the increases in the capital 
stock of the IBRD and IFC requires a favor- 
able vote by countries having at least 75 
percent of the total voting power; the United 
States has a voting share of almost 23 per- 
cent in the IBRD and approximately 27 per- 
cent in the IFC. Therefore, U.S. approval of 
the Resolution is essential In the IFC and 
almost certainly necessary in the IBRD to 
allow additional subscriptions to be made 
by member countries. 

A Special Report of the National Ad- 
visory Council on International Monetary 
and Financial Policies on the replenishment 
of the resources of the IBRD and of the IFC 
will be transmitted separately to you and to 
the Speaker of the House. 

It would be appreciated if you would lay 
the proposed bill before the Senate. A simi- 
lar proposed bill has been submitted to the 
Speaker of the House. 

The Department has been advised by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
proposal for consideration by the Congress, 
and that its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
W. MICHAEL BLUMENTHAL. 
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By Mr. SPARKMAN (by request) : 

S. 873. A bill to amend title I of the 
Foreign Relations Authorization Act, fis- 
cal year 1977 (Public Law 94-350; 90 
Stat. 823) to authorize appropriations 
for fiscal years 1978 and 1979 and for 
other purposes; to the Committee on 
Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to amend title I of the For- 
eign Relations Authorization Act, fiscal 
year 1977 (Public Law 94-350; 90 Stat. 
823) to authorize appropriations for fis- 
cal years 1978 and 1979, and for other 
purposes. 

The bill has been requested by the Act- 
ing Assistant Secretary for Congressional 
Relations, Department of State, and I 
am introducing it in order that there 
may be a specific bill to which Members 
of the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or oppose 
this biil, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Acting Assistant Sec- 
retary for Congressional Relations to the 
President of the Senate dated Febru- 
ary 22, 1977, and the section-by-section 
analysis of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 873 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “State Department 
Authorization Act, Fiscal Years 1978 and 
1979”. 

Sec. 2. Section 101 of the Foreign Rela- 
tions Authorization Act, fiscal year 1977 (90 
Stat. 823) is amended by: 

1. Striking out “1977” in subsection (a) 
and inserting in lieu thereof “1978”. 

2. Striking out categories (1) through (5) 
and inserting in lieu thereof the following: 

(1) For the “Administration of Foreign 
Affairs", $741,820,000. 

(2) For “International Organizations and 
Conferences”, $400,537,000. 

(3) For “International Commissions”, $31,- 
278,000. 
(4) 
100,000. 

(5) For “Migration and Refugee Assist- 
ance” $30,054,000. 

3. Adding a new subsection as follows: 

“(c) There are authorized to be appro- 
priated to the Department of State for fis- 
cal year 1979 such amounts as may be nec- 
essary to carry out the authorities, functions, 
duties, responsibilities, and other purposes 
authorized by law.” 

Sec. 3. Section 102 of such Act (90 Stat. 
823) is amended by striking out “1977” and 
inserting in lieu thereof “1978”. 

Sec. 4. Immediately after Section 121 of 
such Act (90 Stat..829) the following new 
section is added: “Sec. 122. Notwithstand- 
ing the proviso in the paragraph entitied 
‘Contributions to International Organiza- 
tions’ of Title I of the Act of October 25, 
1972 (86 Stat. 1110), $7.281,583 of the amount 
authorized to be appropriated by Section 
101(a) (2) of this Act may be used to pay the 
unpaid portion of the United States assess- 
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ments to the World Health Organization for 
the calendar years 1974 through 1977.” 

Sec. 5. Section 3 of the Act of August 1, 
1956 (22 U.S.C. 2670) is amended by: strik- 
ing out “and” at the end of subsection (h), 
substituting a semi-colon for the period at 
the end of subsection (i), and inserting a new 
subsection (j) as follows: “and (j) provide 
emergency medical attention and dietary 
supplements for United States citizens in- 
carcerated abroad who are unable to obtain 
such services otherwise.” 

FEBRUARY 22, 1977. 
Hon, WALTER F. MONDALE, 
President of the Senate, 
U.S. Senate 

DEAR Mr, PRESIDENT: In accordance with 
Section 16 of the Act of August 1, 1956 as 
amended (22 U.S.C. 2680), there is transmit- 
ted herewith proposed legislation that would 
authorize appropriations for the Department 
of State to carry out its authorities and re- 
sponsibilities in the conduct of foreign affairs 
during fiscal years 1978 and 1979. 

The bill provides for authorization of ap- 
propriations for (a) “Administration of For- 
eign Affairs,” which supports the operation 
of the United States diplomatic and consular 
posts abroad and the Department of State 
in the United States; (b) “International 
Organizations and Conferences” including 
contributions to meet obligations of the 
United States to international organizations 
pursuant to treaties, conventions or specific 
acts of Congress; (c) “International Com- 
missions” which enables the United States 
to fulfill treaty and other international ob- 
ligations; (d) “Educational Exchange” which 
is & program administering the cultural and 
educational exchange activities of the 
United States; and (e) “Migration and Ref- 
ugee Assistance” which includes the United 
States annual contribution to the Interna- 
tional Committee of the Red Cross and ref- 
ugee assistance programs. A section-by-sec- 
tion analysis further explaining the proposed 
legislation is enclosed. 

The Department has been informed by the 
Office of Management and Budget that 
there is no objection to the presentation of 
this proposed legislation to the Congress and 
that its enactment would be in accord with 
the program of the President. 

Respectfully, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary for Con- 
gressional Relations. 


Secrion-By-Secrion ANALYSIS 
SECTION 2 


Subsection (a)—This subsection provides 
an authorization of appropriations for the 
Department of State in accordance with the 
provisions of Section 407(b) of the Foreign 
Assistance Act of 1971. The proposed amend- 
ment authorizes funds to be appropriated 
under this legislation for the fiscal year 1978 
by category. 

Category (1)—Authorizes increased ap- 
propriations under the heading “Adminis- 
tration of Foreign Affairs”. For fiscal year 
1978 this category provides the necessary 
funds for the salaries, expenses and allow- 
ances of the officers and employees of the 
Department, both in the United States and 
abroad. It includes funds for executive di- 
rection and policy formulation, conduct of 
diplomatic and consular relations with for- 
eign countries, conduct of diplomatic rela- 
tions with international organizations, do- 
mestic public information activities, central 
program services, and administrative and 
staff activities. This category also provides 
for representational expenses in accordance 
with Section 901 of the Foreign Service Act 
of 1946, as amended. Further, it provides 
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funds for such activities as the acquisition, 
operation and maintenance of office space 
and living quarters for American staff abroad; 
funds for relief and repatriation loans to 
United States citizens abroad and for other 
emergencies of the Department; and pay- 
ments to the Foreign Service Retirement and 
Disability Fund. 

Category (2)—Authorizes increased appro- 
priations for fiscal year 1978 under the head- 
ing “International Organizations and Con- 
ferences”. This category provides the neces- 
sary funds for United States contributions 
of its assessed share of the expenses of the 
United Nations and other international or- 
ganizations of which we are a member. Also 
included are the necessary funds for the 
missions which represent the United States 
at the headquarters of certain international 
organizations in which the United States has 
membership or participates pursuant to 
treaties, conventions or specific Acts of Con- 
gress. In addition, provision ts made for 
funding of official United States Government 
participation in regularly scheduled or 
planned multilateral intergovernmental con- 
ferences, meetings and related activities, in- 
cluding international trade negotiations, and 
for contributions to international peace- 
keeping activities In accordance with inter- 
national multilateral agreements. 

Category (3)—Authorizes increased appro- 
priations for fiscal year 1978 under the head- 
ing “International Commissions”, This cate- 
gory provides funds necessary to enable the 
United States to meet its obligations as a 
participant in International Commissions 
and includes expenses of the American Sec- 
tions and the International Boundary and 
Water Commission. Also, expenses for the 
United States participation in International 
Fisheries Commissions are under this cate- 
gory. 

Category (4)—Authorizes increased appro- 
priations for fiscal year 1978 under the head- 
ing “Educational Exchange” which provides 
funds to enable the Secretary of State to 
carry out his functions under the provisions 
of the Mutual Educational and Cultural Ex- 
change Act of 1961, as amended, and the Act 
of August 9, 1939. Included also is the author- 
ization of funds to enable the Secretary of 
State to provide for carrying out the provi- 
sions of the Center for Cultural and Techni- 
cal Interchange Between East and West Act 
of 1960 by grant to the State of Hawaii. 

Category (5)—Authorizes increased apvro- 
priations for fiscal year 1978 under the head- 
ing “Migration and Refugee Assistance” to 
enable the Secretary of State to provide as- 
sistance to migrants and refugees, both on a 
multilateral basis through contributions to 
organizations such as the Inter-governmental 
Committee for European Migration and the 
United Nations High Commissioner for Refu- 
gees, and on a unilateral basis through as- 
sistance to refugees designated by the Presi- 
dent, as authorized by law. 

Subsection (c)—This subsection provides 
for such amounts as may be necessary for 
the Department of State to meet its obliga- 
tions in fiscal year 1979 in accordance with 
Section 607 of the Congressional Budget Act 
of 1974 (Public Law 93-344). The phrase 
“such amounts as may be necessary” is used 
because exact dollar amounts are presently 
undeterminable. 

SECTION 3 

This section continues in fiscal year 1978 
Section 102 authority for the transfer of un- 
appropriated authorization between cate- 
gories, 

SECTION 4 

This section permits the Department of 
State to pay the unpaid portion of the United 
States assessments to the World Health Or- 
ganization for calendar years 1974 through 
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1977. The Department believes the arrearages 
should now be paid because the United States 
assessed portion of the World Health Organi- 
zation budget for fiscal year 1978 has been 
brought into conformity with the 25 percent 
limitation mandated by Congress (86 Stat. 
1110). 
SECTION 5 

This section amends Section 3 of the Act 
of August 1, 1956 (22 U.S.C, 2670) to provide 
authority for the Department of State to give 
emergency medical attention and dietary 
supplements to United States citizens incar- 
cerated abroad who are unable to obtain such 
services otherwise. The Department believes 
that the United States Government has an 
obligation to respond when Americans can- 
not obtain this support by other means, 


By Mr. SPARKMAN (by request) : 

S. 874. A bill to amend title I of the 
Foreign Relations Authorization Act, 
fiscal year 1977, to authorize additional 
appropriations for fiscal year 1977; to 
the Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to amend title I of the For- 
eign Relations Authorization Act, fiscal 
year 1977, to authorize additional appro- 
priations for fiscal year 1977. 

The bill has been requested by the 
Acting Assistant Secretary for Congres- 
sional Relations, Department of State, 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com- 
ments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Acting Assistant Sec- 
retary for Congressional Relations to the 
President of the Senate, dated February 
24, 1977, and the section-by~-section anal- 
ysis of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 874 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
“Foreign Relations Authorization Act, Fiscal 
Year 1977”, is amended as follows: 

SECTION 1. Section 101(a)(2) of such Act 
(90 Stat. 823) providing authorization of 
appropriations for “International Organiza- 
tions and Conferences” is amended by strik- 
ing out “$342,460,453" and inserting in Heu 
thereof “$411,735,453”. 

Sec. 2, Section 101(a)(&) of such Act 
(90 Stat. 823) providing authorization of 
appropriations for “Migration and Refugee 
Assistance” is amended by striking out 
$10,000,000" and inserting in Meu thereof 
“$25,725,000”. 

FEBRUARY 24, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Senate. 

Dear MR. PRESIDENT: There is transmitted 
herewith a proposed amendment to existing 
legislation that authorizes appropriations for 
the Department of State to carry out author- 
ities, functions, duties and responsibilities 


6071 


in the conduct of the foreign affairs of the 
United States, including trade negotiations 
and other purposes authorized by law, dur- 
ing fiscal year 1977. 

The amendment provides for increases in 
the amounts for authorization of appropria- 
tions for two categories, “International Orga- 
nizations and Conferences” and “Migration 
and Refugee Assistance”. A section-by-sec- 
tion analysis further explaining the proposed 
legislation is enclosed. 

The Department has been informed by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
proposed legislation to the Congress and that 
its enactment would be in accord with the 
program of the President. 

Respectfully, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary for Con- 
gressional Relations, 


SECTION-BY-SECTION ANALYSIS 

Section 1—This section, pursuant to the 
President's certification to Congress that the 
United Nations Educational, Scientific and 
Cultural Organization (UNESCO) has taken 
concrete steps to correct its actions of a pri- 
marily political character, authorizes addi- 
tional funds to pay the United States as- 
sessed share of the UNESCO budget for calen- 
dar years 1975, 1976, and 1977. 

Section 2—This section authorizes addi- 
tional funds to meet funding requirements 
for the care, maintenance and transportation 
assistance of refugees from the Soviet Union 
resettling in countries other than Israel, and 
Indochinese refugees in Thailand. 


By Mr. DOMENICTI: 

S. 876. A bill to authorize the Secretary 
of the Interior to amend the contract for 
the construction, operation, and mainte- 
nance of the Vermejo Reclamation Proj- 
ect between the Vermejo Conservancy 
District, located in the State of New Mex- 
ico, and the United States; to the Com- 
mittee on Energy and Natural Resources. 

S. 877. A bill for the relief of the Ver- 
mejo Conservancy District; to the Com- 
mittee on the Judiciary. 

Mr. DOMENICI. Mr. President, I send 
to the desk for appropriate reference, 
legislation designed to provide some re- 
lief to the residents in the Vermejo Con- 
servancy District in Maxwell, N. Mex. 
The legislation will provide a means for 
the conservancy district to cancel its re- 
maining construction debt. This legisla- 
tion is necessary because of circum- 
stances beyond the control of the con- 
servancy district, namely, acute water 
shortages in this area. 

The Vermejo Project was authorized 
by the act of September 27, 1950 (64 Stat. 
1072), as amended. In accordance with 
section 3 of that act, the President ap- 
proved the project on June 22, 1951, and 
the reclamation project was initiated in 
1953 and completed in 1955. The project 
was designed to serve 7,379 irrigable acres 
in the Vermejo Conservancy District. 
Water for the project is derived from the 
Vermejo River and Chico Rico Creek 
watersheds. 

Unfortunately, because of water short- 
ages caused by climatic conditions and 
upstream developments, the overall 
water supply has been severely reduced, 
In fact, in 1974, an estimated total farm 
delivery of only 1,770 acre-feet was made 


6072 


compared to the normal full-supply re- 
quirement of 20,000 acre-feet. Of that 
amount nearly all was used on 1,100 
acres, and essentially no water was dis- 
tributed to the remaining 6,279 acres in 
the project area. 

Mr. President, the Bureau of Reclama- 
tion has concluded that the long-term 
outlook for an adequate supply of water 
will continue to be limited, particularly 
from the Vermejo River watershed. This 
shortage of water has caused extremely 
poor economic conditions and restricts 
the Vermejo Conservancy District’s abil- 
ity to repay its construction obligation 
debt. 

It appears that the only solution to this 
problem is for the Congress to enact leg- 
islation to cancel the remaining con- 
struction repayment obligation. I hope 
that other Members will recognize the 
extreme hardship facing the residents of 
Maxwell because of this outstanding debt 
and that the Congress will act expedi- 
ently to resolve the matter. 


By Mr. TOWER (for himself, Mr. 
EaSTLanp, and Mr. Younsc): 

S. 878. A bill to provide tax incentives 
to encourage physicians, dentists, and 
optometrists to practice in health man- 
power shortage areas; to the Committee 
on Finance. 

Mr. TOWER. Mr. President, with sev- 
eral revisions, I am reintroducing legis- 
lation to provide physicians, dentists, 
and optometrists with tax incentives to 
practice in physician shortage areas. 

There is wide awareness and concern 
about the physician shortage in rural 
areas, and State and local governments 
as well as the Federal Government are 
responding to the need for greater serv- 
ice in isolated areas. However, there is 
no single organization or instrument 
that can solve such a complex problem. 
The situation can only be mitigated by 
a multifaceted approach to which a tax 
incentive would be a valuable addition. 

A recent study published by the 
American Medical Association indicates 
that there are numerous reasons why 
physicians prefer not to practice in rural 
areas. They include: First, longer hours; 
second, limited access to continuing med- 
ical education; third, lack of profes- 
sional stimulation from peers; fourth, 
less access to group practice arrange- 
ments; fifth, no sophisticated support; 
sixth, negative reaction of spouse to 
rural location; seventh, lack of mana- 
gerial assistance; and eighth, limited 
social, cultural, and educational oppor- 
tunities. 

In other words, a rural practice en- 
tails a high degree of personal sacrifice 
for physicians, not all of whom find 
fresh air and good fishing entirely com- 
pensatory. Hospitals and State and local 
governments are improving access to 
sophisticated technological support and 
are encouraging the establishment of 
residencies in smaller communities. The 
Health Manpower Act of 1976 also con- 
tained language to encourage training 
in primary care and to induce physicians 
on National Health Corps scholarships to 
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serve in manpower shortage areas. How- 
ever, not even a combination of these 
efforts approaches a lasting solution to 
the rural health care shortage problem. 
There are about 56 million people liv- 
ing in rural America. A 1969 study of 
rural counties of less than 10,000 inhabi- 
tants revealed ratios as high as 2,103 
persons per physician. In view of this 
disparity, the finding of the Health Man- 
power Act that “there is no longer an 
insufficient number of physicians and 
surgeons in the United States” is virtu- 
ally meaningless. A drought-ridden na- 
tion will starve no matter how much 
grain is safely locked in its storage vaults. 
A tax incentive would contribute greatly 
to the effort to distribute health care 
more evenly throughout the country. 
This bill would provide for a propor- 
tional deduction of taxable income on 
a diminishing scale for each of the first 
5 years that a physician, dentist, or op- 
tometrist practices in a shortage area; 
$20,000 could be deducted for the first 
year of practice, $15,000 the second year, 
$10,000 the third year, $7,500 the fourth 
year, and $5,000 the fifth year. Under the 
provisions of the bill, health profession- 
als would be required to practice in 
health manpower shortage areas, as des- 
ignated by the Secretary under section 
332 of the Public Health Service Act. The 
tax deduction would not be available to 
those professionals serving in a health 
manpower shortage area if such service 
is required in satisfaction of an obliga- 
tion incurred as a recipient of a Na- 
tional Health Service Corps scholarship. 
The bill would alleviate the financial 
strain of establishing a practice in com- 
paratively isolated areas where incomes 
are typically lower. The tax benefits 
taper off to the point where a physician 
would expect to be fairly well established 
in his community, adapted to the way of 
life there and inclined to stay for the 
duration. The bill does not profess to 
offer the ultimate solution to the problem 
of health care shortage throughout the 
United States. However, it does add an- 
other valuable support to the structure 
of a comprehensive solution, and I urge 
my colleagues to give it their most favor- 
able consideration in this light. 
I ask unanimous consent that the text 
of the bill be printed in the Recorp. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
S. 878 
Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) part III 
of subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 (relating to items spe- 
cifically excluded from gross income) is 
amended by— 
(1) redesignating section 124 as section 
125; and 
(2) Inserting after section 123 the follow- 
ing new section: 
“Sec. 124. PHYSICIANS, DENTISTS, AND OpromM- 
ETRISTS ESTABLISHING PRACTICE 
IN HEALTH MANPOWER SHORTAGE 
AREAS. 
“(a) In GENERAL.—In the case of a physi- 
cian, dentist, or optometrist who engages in 
the practice of medicine, dentistry, or op- 
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tometry, respectively in a health manpower 
shortage area during the taxable year, gross 
income does not include, at the election of 
the taxpayer, adjusted gross practice income 
for such year from such practice in such area 
to the extent of— 

“(A) $20,000 during the first taxable year 
of such practice; 

“(B) $15,000 during the second taxable 
year of such practice; 

“(C) $10,000 during the third taxable year 
of such practice; 

“(D) $7,500 during the fourth taxable year 
of such practice; and 

“{E) $5,000 during the fifth taxable year of 
such practice. 

“(b) LIMITATIONS.— 

“(1) TWO-YEAR PRACTICE REQUIREMENT. — 
The provisions of subsection (a) shall apply 
to a physician, deritist, or optometrist with 
respect to practice in a health manpower 
shortage area only if he continuously en- 
gages in such practice for at least 2 years, 
commencing with the day on which he first 
engages in such practice. The preceding sen- 
tence shall not apply— 

“(A) to a physician, dentist, or optometrist 
who dies during such 2-year period, or 

“(B) with respect to a physician, dentist, 
or optometrist who is disabled for any period 
during such 2-year period. 

“(2) PROVISIONS TO APPLY ONLY ONCE.— 
The provisions of subsection (a) shall apply 
to a physician, dentist, or optometrist only 
once. 

“(3) PROVISIONS NOT TO APPLY WHEN SERV- 
ICE IN AREA IS OBLIGATORY.—The provisions 
of this section do not apply with respect to 
practice in a health manpower shortage area 
if the taxpayer’s practice in that area is re- 
quired in satisfaction of an obligation in- 
curred by the taxpayer unde subpart IV of 
part C of title VII of the Public Health 
Service Act. 

“(c) ELECTION — 

“(1) In general.—An election to have the 
provisions of subsection (a) apply shall be 
made at such time and in such manner as 
the Secretary prescribed by regulations. Such 
election may not be revoked except with 
the consent of the Secretary and subject to 
such terms and conditions as the Secretary 
prescribes. 

“(2) DESIGNATION OF FIRST TAXABLE YEAR.— 
At the time of making an election under 
paragraph (1), & physician, dentist, or op- 
tometrist shall designate his first taxable 
year of practice in a health manpower short- 
age area, for purposes of applying the pro- 
visions of subsection (a), as the taxable 
year in which he first engages in practice of 
such area. 

“(d) Derimrrions—For purposes of this 
section— 

“(1) the term ‘adjusted gross practice in- 
come” means gross income from the prac- 
tice of medicine, dentistry, or optometry 
less any deductions arising out of such 
practice; and 

“(2) the term ‘health manpower shortage 
area’ means any area certified to the Secre- 
tary by the Secretary of Health, Education, 
and Welfare as an area designated as a health 
manpower shortage area under section 332 
of the Public Health Service Act. 

“(e) REGcULATIONS—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section. 

(b) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 124 and inserting in lieu thereof 
the following: 

“Sec. 124. Physicians, dentists, and optom- 
etrists establishing practice in 
health manpower shortage areas. 


“Sec. 125. Cross references to other Acts.”. 


March 3, 1977 


(c) The amendments made by this Act 
shall apply to taxable years beginning after 
December 31, 1977. 


By Mr. DeCONCINI: 

S. 879. A bill to designate certain lands 
in the Organ Pipe Cactus National 
Monument, Ariz., as wilderness; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. DECONCINI. Mr. President, today 
I am introducing legislation that will 
designate as wilderness some 315,000 
acres of Arizona’s Organ Pipe Cactus 
National Monument. 

Organ Pipe Cactus National Monu- 
ment, which was established in 1937 and 
named after a species of cactus that has 
become increasingly rare in our Nation, 
is part.of the Sonoran Desert extending 
from northwestern Mexico to southwest- 
ern Arizona and California. The area is 
characterized by an exceptional variety 
of desert landscapes, including stark 
mountains, sweeping outwash plains, 
rugged canyons, creosote-bush flats, and 
dry washes, which are both a source of 
life in an unusual desert environment 
and a source of pride and pleasure for 
Arizonans and visitors. 

With enactment of Public Law 94-429 
last year, the principal obstacle to desig- 
nating the magnificent Organ Pipe 
Cactus National Monument as wilder- 
ness was removed. Congress established 
the means and procedure by which min- 
ing activities in several units of the Na- 
tional Park System, including the 


monument, will be regulated. 
By designating the Organ Pipe Cactus 


National Monument as wilderness, we 
will be taking an important step toward 
providing our children with the oppor- 
tunity to enjoy natural settings which 
we too often take for granted, and which, 
without due care, could be overrun in 
the rush of society’s growth. 

Mr, President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 879 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in ac- 
cordance with section 3(c) of the Wilderness 
Act of September 3, 1964 (78 Stat. 890, 892; 
16 U.S.C. 1132(c)), certain lands in the 
Organ Pipe Cactus National Monument, Ari- 
zona, which comprise about 315,900 acres, 
and which are depicted on a map entitled 
“Wilderness Plan, Organ Pipe Cactus National 
Mounment, Arizona,” numbered and 
dated February 1975, are hereby designated as 
wilderness: Provided, however, That the tract 
identified on said map as “Wilderness. Re- 
serve”, which comprises about 200 acres, is 
designated as wilderness subject only to the 
removal from said tract of the existing non- 
conforming improvements, at which time the 
Secretary of the Interior is directed to pub- 
lish notice thereof in thé Federal Register. 
Pending stich notice, and subject only to the 
existing nonconforming improvements, said 
tract shall be managed as wilderness in ac- 
cordance with section 3 of this Act. The map 
and a description of the boundaries of such 
lands shall be on file and available for pub- 
lic inspection in the offices of the National 
Park Service, Department of the Interior. 
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Sec. 2. As soon as practicable after this 
Act takes effect, a map of the wilderness 
area and a description of its boundaries shall 
be filed with the Energy and Natural Re- 
sources Committee of the United States Sen- 
ate and the Interior and Insular Affairs Com- 
mittee of the House of Representatives, and 
such map and description shall have the 
same force and effect as if included in this 
Act: Provided, however, That correction of 
clerical and typographical errors in such de- 
scription and map may be made. 

Sec. 3. The wilderness area designated by 
this Act shall be known as the “Organ Pipe 
Cactus Wilderness” and shall be administered 
by the Secretary of the Interior in accord- 
ance with the provisions of the Wilderness 
Act governing areas designated by that Act 
as wilderness areas, and where appropriate 
any reference in that Act to the Secretary of 
Agriculture shall be deemed to be a reference 
to the Secretary of the Interior. 


By Mr. HATFIELD (for himself 
and Mr. GRAVEL) : 

S. 880. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
@ taxpayer conscientiously opposed to 
participation in war may elect to have 
his income, estate, or gift tax payments 
spent for nonmilitary purposes; to create 
a trust fund—the World Peace Tax 
Fund—to receive these tax payments; to 
establish a World Peace Tax Fund Board 
of Trustees; and for other purposes; to 
the Committee on Finance. 

Mr. HATFIELD. Mr. President, I am 
introducing today a bill to amend the 
Internal Revenue Code of 1954 to pro- 
vide a way for a conscientious objector 
to elect to have his or her tax payments 
spent for nonmilitary purposes. 

During the past months I have re- 
ceived, along with my colleagues, many 
inquiries about the World Peace Tax 
Fund Act. For a number of years I have 
wrestled with the issue of requiring 
taxes for current military outlay from 
people conscientiously opposed to war. 

It is now my strong conviction that I 
should introduce this legislation to per- 
mit citizens opposed to war on moral or 
theological grounds the opportunity to 
have that portion of their income, estate, 
and gift taxes normally spent by the 
military directed to peace-related activi- 
ties instead. 

The act would not lower total tax pay- 
ments or diminish tax obligations as 
many current exemptions now do. It 
recognizes deep moral convictions and 
removes the dilemma facing conscien- 
tious objectors to disregard moral beliefs 
or disobey laws of the country. Under 
this measure, conscientious objection 
would be determined by criteria used in 
the Selective Service Act. 

Those who qualify then may choose 
to have a percentage of their tax dollars 
put into a trust fund to be established 
by the bill. The percentage would be fig- 
ured each year according to the amount 
of budgeted “current military outlay.” 

An estimated 0.5 to 9 percent of in- 
come taxpayers would use the World 
Peace Tax Fund checkoff if it became 
law. This is based on the membership 
of the Church of the Brethren, Mennon- 
ites and Quakers—Friends—who are 
the principal supporters of WPTF, and 
have a combined membership of 540,000. 
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A survey taken at the time of the Calley 
sentence in 1971 by Harris indicated 9 
percent thought a soldier not justified in 
shooting an enemy in war, and is the 
only indication known of a poll of the 
public. at large on conscientious objec- 
tion. 

The WPTF Fund would be approxi- 
mately $180,058,000 if .4 percent of in- 
come taxpayers used the fund and 
$4,501,450,000 if 10 percent used it. 

This fund, administered by a board of 
citizens appointed by the Preident and 
Congress, would disburse funds to pro- 
grams of a peace-related nature. 

In 1711 William Penn argued this very 
issue with the English monarch. Since 
the First Congress this matter has been 
of concern to legislators. It is now time 
to extend the principle of conscientious 
objection to payment of taxes for the 
military. No citizen should be forced to 
violate compelling moral opposition to 
violence. 

The U.S. Catholic Conference, an or- 
ganization of Catholic Bishops, declared 
in 1973, 

We encourage legislative efforts which offer 
citizens, who object for reasons of con- 
science to paying taxes to support militaty 
programs, the option of allocating a portion 
of their tax payment to fund peace and de- 
velopment oriented programs. 


The 10-million member Methodist 
denomination, while not a traditional 
“peace church,” such as the Quakers, 
Mennonites or the Breathren, supports 
the World Peace Tax Fund concept. 

William Willoughby, of the Washing- 
ton Star, reported from Portland, Ore- 
gon, on May 5, 1976: 

The General Conference of the United 
Methodist Church, the country’s second 
largest Protestant denomination, gave its 
endorsement to individuals who, for reasons 
of conscience, withhold a portion of their 
tax dollars which would be used for war and 
promoting the arms race. 

The action, included in a comprehensive 
resolution on world peace and matters di- 
rectly related to it, is reflected of a growing 
feeling in many churches in the United 
States that they should not be forced into 
supporting programs with which they have 
strong moral and theological confilcts. 

.. . it does hold as one of its official state- 
ments the assertion that “what the Christian 
citizen may not do 1s to obey persons rather 
than God, or overlook the degree of com- 
promise in even our best acts, or gloss over 
the sinfulness of war. 

The resolution said, “Christian teaching 
supports conscientious objection to all war 
as an ethically valid position. It also asserts 
that ethical decisions on political matters 
must be made in the context of the compet- 
ing claims of biblical revelation, church 
doctrine, civil law, and one’s own under- 
standing of what God calls him or her to do. 


Further, the resolution, approved by 
the General Coriference of the United 
Methodist Church, states: 

We therefore, support all those who con- 
scientiously object: to preparation for or 
participation in any specific war or all wars; 
to cooperation with military conscription; or 
to the payment of taxes for military pur- 
poses; and we ask that they be granted legal 
recognition, 


This bill is similar to House bill H.R. 
4897, introduced in the first session of 
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the 94th Congress by Representative 
Roxar V. Dettums of California with 
22 cosponsors. It is my understanding 
that the bill will be reintroduced shortly 
in the House. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 880 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “World Peace Tax 
Fund Act”. 


Sec. 2, WoRLD Peace Tax FUND. 


(a) Creation or Trust Funp.—There is 
hereby established within the Treasury of 
the United States a special trust fund to be 
known as the “World Peace Tax Fund” 
(hereinafter referred to as the “Fund”). The 
Fund shall consist of such amounts as may 
be transferred to the Fund as provided in 
this section. 

(b) TRANSFER TO FUND OF AMOUNTS EQUIV- 
ALENT TO CERTAIN TAXES — 

(1) IN cENERaL—There is hereby trans- 
ferred to the Fund amounts equivalent to 
the sum of the amounts designated during 
the fiscal year by individuals under section 
6099 of the Internal Revenue Code of 1954 
for payment into the Fund, and amounts 
during the fiscal year as estate tax payments 
designated for payment into the Fund under 
section 2210 of such Code, and amounts re- 
ceived during the year as gift tax payments 
designated for payment into the Fund under 
section 2505 of such Code. Such amounts 
shall be deposited into the Fund, and shall 
be available only for the purposes provided 
in section 8 of this Act. 

(2) METHOD oP TRANSFER.—The amounts 
transferred by paragraph (1) shall be trans- 
ferred at least monthly from the general 
fund of the Treasury to the Fund on the 
basis of estimates by the Secretary of the 
Treasury of the amounts, referred to in para- 
graph (1), received in the Treasury. Proper 
adjustments shall be made in the amounts 
subsequently transferred to the extent that 
prior estimates were in excess of or less than 
the amounts required to be transferred. 
Sec, 3. Income Tax PAYMENTS TO WORLD PEACE 

‘Tax FUND. 


(a) Subchapter A of chapter 61 of the In- 
ternal Revenue Code of 1954 (relating to re- 
turns and records) is amended by adding at 
the end thereof the following new part: 


“Part [CX—DESIGNATION OF INCOME TAX PAY- 
MENTS FOR TRANSFER TO WORLD PEACE Tax 
FUND 


“Sec. 6098. QUALIFICATION FOR PARTICIPATION 
IN THE FUND. 

“(1) Any taxpayer who has actually quali- 
fied as a conscientious objector for Selective 
Service or Immigration purposes shall be en- 
titled to participate in the Fund. 

“(2) Any taxpayer not covered by sub- 
section 1 of this section, who declares that 
he or she is conscientiously opposed to par- 
ticipation in war, within the meaning of the 
Military Selective Service Act, as amended, 
shall qualify to designate payment of his or 
her income taxes to the Fund, as provided in 
section 6099. 

“{a) Qualification for participation in the 
Fund shall be demonstrated by an affirmative 
response to the following question, which 
shall appear on all personal income, estate, 
and gift tax forms: ‘Do you believe that you 
are conscientiously opposed to participation 
in war, within the meaning of the Military 
Selective Service Act, as amended?’ 


“(b) Instructions provided to taxpayers 
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by the Secretary to assist them in filing tax 
returns shall include an explanation of the 
purpose of the Fund; the essential features of 
the Military Selective Service Act, as 
amended, pertaining to conscientious ob- 
jection to war. 

“(c) The Secretary may require any person 
making a declaration in the manner pre- 
scribed in paragraph 3(e) (a) above to provide 
such additional information as is necessary 
to verify his or her status as @ person con- 
scientiously opposed to war within the mean- 
ing of the Military Selective Service Act as 
amended. 

“(d) Any person may qualify as a con- 
scientious objector within the meaning of 
section 3 of the Act, for any taxable period 
with respect to which the time for filing a 
claim or refund of overpayment has not ex- 
pired on the date of enactment of this Act; 
and any civil or criminal penalty imposed for 
failing or refusing to pay all or part of the 
tax imposed on him or her by chapter 1 
of the Internal Revenue Code of 1954 shall 
be vacated and set aside if the taxpayer— 

“(1) pays any tax due (with interest), 
and 

“(2) establishes as a matter of fact that 
his or her failure or refusal to pay was based 
upon conscientious objection to war within 
the meaning of the Military Selective Serv- 
ice Act as amended; and all such taxes col- 
lected under the authority of this paragraph 
shall be transferred by the Secretary into the 
World Peace Tax Fund. 

“(3) Persons shall acquire the status of 
conscientious objector for the purposes of 
this Act by their affirmative declaration to 
the question specified in paragraph 3(2) (a) 
above: Provided, however, That if the Secre- 
tary has reason to doubt the qualification of 
such a declarant to participate in the Fund 
on the basis of the information provided in 
compliance with paragraph 3(2)(c) above, 
he may initiate an action in the U.S. District 
Court of the district in which the declaring 
taxpayer has his or her residence to chal- 
lenge the declarant’s status as a taxpayer 
qualified to participate in the World Peace 
Tax Fund. 

“Sec. 6099. DESIGNATION BY INDIVIDUALS. 


“(a) In GaneraL.—Everyý individual (other 
than a nonresident alien) whose income tax 
liability for any taxable year is $1 or more 
may designate that his income tax payment 
for that year shall be paid into the World 
Peace Tax Fund established by section 2 of 
the World Peace Tax Fund Act. 

“(b) Derrmvirtons.—As used in this sec- 
tion— 

“(1) INCOME TAX LIABILITY.—The term ‘in- 
come tax liability’ means the amount of the 
tax imposed by chapter 1 on an individual 
for any taxable year (as shown on his re- 
turn) reduced by the sum of the credits (as 
shown on his return) allowable under sec- 
tion 33 (relating to foreign tax credit), sec- 
tion 35 (relating to retirement income), 
section 38 (relating to certain depreciable 
property), section 40 (relating to work in- 
centive program credit), and section 41 (re- 
lating to political contributions). 

“(2) INCOME TAX PAYMENT.—The term ‘in- 
come tax payment’ mean; the amount of 
taxes imposed by chapter 1 paid by or with- 
held from an individual for any taxable year 
not in excess of his Income tax liability. 

“(c) MANNER AND TIME OF DESIGNATION.— 
A designation under subsection (a) may be 
made with respect to any taxable year. 

“(1) at the time of filing the return of the 
tax imposed by chapter 1 for such taxable 
year, and 

“(2) at any other time (after the time of 
filing the return of the tax imposed by chap- 
ter 1 for such taxable year) specified in 
regulations prescribed by the Secretary or his 
delegate.” : 

(b) (1) The table of contents of such Code 
is amended by inserting after the item re- 
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lating to part VIII of subchapter A of chap- 

ter 61 the following: 

“Part IX. Designation of income tax pay- 
ments for transfer to World 
Peace Tax Fund.”. 

(2) The table of contents of subtitle F 
of such Code is amended by inserting after 
the item relating to section 6096 the fol- 
lowing: 

“Part IX. Designation of income tax pay- 
ments for transfer to World 
Peace Tax Fund. 

“Sec. 6099. Designation by individuals.”. 

(3) The table of parts of subchapter A of 
chapter 61 of such Code is amended by add- 
ing at the end thereof the following: 

“Part IX. Designation of income tax pay- 
ments for transfer to World 
Peace Tax Fund.”. 

(c) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December 3, 1971. 

Sec. 4. Estate TAX PAYMENTS TO WORLD PEACE 
TAx FUND. 

(a) Subchapter C of chapter 11 of the In- 
ternal Revenue Code of 1954 is amended by 
adding at the end thereof the following new 
section: 

“Sec, 2210. DESIGNATION OF ESTATE Tax PAY- 
MENTS FOR TRANSFER TO WORLD 
Peace Tax FUND. 

“(a) In Generat.—An individual may elect 
that the tax imposed by section 2001 on his 
taxable estate shall be transferred when 
paid to the World Peace Tax Fund estab- 
lished under section 2 of the World Peace 
Tax Fund Act.” 

(b) The table of contents for subchapter 
C of chapter 11 of such Code is amended by 
adding at the end thereof the following: 
“Sec. 2210. Designation of estate tax pay- 

ments for transfer to World 
Peace Tax Fund.”. 

(c) The amendments made by this sec- 
tion shall apply with respect to taxable years 
beginning after December 31, 1971. 

Sec. 5. Girr Tax PAYMENTS TO WORLD PEACE 
Tax FUND. 

(a) Subchapter B of chapter 12 of the 
Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following 
new section: 

“Sec. 2505. DESIGNATION or Grrr Tax PAY- 
MENTS FOR TRANSFER TO WORLD 
Peace Tax FUND. 

“(a) In GENERAL.—AN individual may elect 
that the tax imposed by section 2501 shall 
be transferred when paid to the World Peace 
Tax Fund established under section 2 of the 
World Peace Tax Fund Act.” 

(b) The table of contents for subchapter 
B of chapter 12 of such Code is amended by 
adding at the end thereof the following: 
“Sec. 2505. Designation of Gift Tax Pay- 

ments for Transfer to World 
Peace Tax Fund.”. 

(c) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December 31, 1971. 

Sec. 6. AUTHORIZATION OF APPROPRIATIONS. 


(a) As soon after the close of each fiscal 
year as may be practicable, the Comptroller 
General shall determine and certify to the 
Congress and to the President the percentage 
of actual appropriations made by the United 
States from the Federal Funds Budget dur- 
ing the preceding fiscal year which were 
made for a military purpose (see “Defini- 
tions”, below). The certification shall be pub- 
lished in the Congressional Record upon re- 
ceipt by the Congress. 

(b) There is hereby authorized to be ap- 
propriated each year & certain portion of 
the Fund to the World Peace Tax Fund 
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Board of Trustees (established by sec. 7) 
for obligation and expenditure in accordance 
with the provisions of this Act. This portion 
is determined by applying the percentage 
figure derived in subsection (a) above to 
the money transferred to the Fund in each 
fiscal year, and adding to that sum all moneys 
in the Fund previously authorized to be ap- 
propriated to the Board of Trustees but not 
yet appropriated. Moneys remaining in the 
Fund shall accrue interest according to the 
prevailing rate in long-term Government 
bonds. r 

{c) The remaining portion of the Fund 
is authorized to be appropriated to the gen- 
eral fund of the Treasury of the United 
States. No part of the money transferred to 
the general fund under this subsection shall 
be appropriated for any expenditures, or 
otherwise obligated, for military purposes. 
Sec. 7. BOARD OF TRUSTEES. 

(a) There is established a World Peace 
Tax Fund Board of Trustees (hereinafter re- 
ferred to as the “Board”) which shall be 
composed of 11 members appointed as fol- 
lows: 

(1) nine members, not more than five 
from the same political party, appointed by 
the President, by and with the advice and 
consent of the Senate, from among individ- 
uals who have demonstrated a consistent 
commitment to world peace and interna- 
tional friendship and who have had expe- 
rience with the peaceful resolution of inter- 
national conflict; and ; 

(2) two members, who shall also meet the 
above criteria, one of whom shall be ap- 
pointed by the President pro tempore of the 
Senate from among the Members of the 
Senate, and one of whom shall be appointed 
by the Speaker of the House of Representa- 
tives from among the Members of the House. 
Members appointed under this paragraph 
shall serve ex officio. 

(b) The term of office of each member of 
the d shall be six years, except that the 
terms of office for four members initially ap- 
pointed under subsection (a)(1) shall be 
three years. Members may serve until their 
successors are appointed, except that if any 
member appointed under subsection (a) (2) 
ceases to serve as a Member of Congress, his 
term of office on the Board shall terminate 
at the time he ceases to serve as a Member of 
Congress. Each member shall be eligible for 
reappointment for one additional term, but 
no person shall serve for more than twelve 
years as a member of the Board. Six Trustees 
shall constitute a quorum. 

(c) Any vacancy in the membership of the 
Board shall not affect its powers and shall be 
filled in the same manner in which the orig- 
inal appointment was made. The term of 
Office of amy person appointed to fulfill the 
unexpired term of a member shall consist 
of the unexpired portion of such member's 
term. 


(d) The Board shall elect a Chairman from 
among its members. 

Sec. 8. DUTIES oF THE BOARD 

(a) The Board may make payments as au- 
thorized by appropriation Acts, by way of 
grant, loan, or other arrangement, under 
such conditions and upon such terms as it 
considers necessary. 

(b) Funds designated for the purpose of 
research may be directed to governmental 
or nongovernmental, national, or interna- 
tional organizations. Funds for nondomestic 
programs involving the providing of goods 
and services shall be restricted in distribu- 
tion to the United Nations and associated 
agencies. 

(c) Activities eligible to receive money from 
the Board shall include but not be limited 
to: 


(1) Research directed toward developing 
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and evaluating nonmilitary and nonviolent 
solutions to international conflict; 

(2) Disarmament efforts; 

(3) International exchanges for peaceful 
purposes; 

(4) Improvement of international health, 
education, and welfare; and 

(5) Programs for providing information 
to and education of the public about the 
above activities. 

(d) The Board shall publish regulations 
for the submission of applications for funds 
by persons and agencies, and shall determine 
the eligibility of such persons and agencies 
to receive payments or loans. Before approv- 
ing the application of any such person or 
agency the Board shall determine, after a 
comprehensive review of all the functions 
and activities of the person or agency re- 
questing approval, that such functions and 
activities have a nonmilitary purpose. 

(e) The Board shall submit its budget to 
Congress as stipulated in section 9, shall re- 
port to the President and to the Congress 
annually on its activities, and shall provide 
a complete accounting of all funds received 
and disbursed pursuant to this Act. 

(f) It is the intent of this Act that the 
Fund shall not operate to release money for 
military expenditures which, were it not for 
the existence of the Fund, would otherwise 
have been appropriated for nonmilitary ex- 
penditures. 

Sec. 9. SUBMISSION OF BUDGET. 

Notwithstanding any other provision of 
law, the Comptroller General shail carry out 
the activities and review of the Board which 
would be carried out by the Office of Man- 
agement and Budget if the Board were an 
agency within the executive branch of the 
Government; and may establish such require- 
ments as he deems necessary to carry out his 
authority under this section. The Office of 
Management and Budget shall not have ju- 
risdiction over the Board. The Board shall 
submit its budget, requests for appropria- 
tions, and related reports to the Congress in 
accordance with such requirements and pro- 
cedures as the Comptroller General may 
establish. 

Sec. 10. Powers AND ADMINISTRATIVE PROVI- 
SIONS. 

(&) Each department, agency, and instru- 
mentality of the Federal Government, in- 
cluding independent agencies, is authorized 
and directed to cooperate with and furnish 
to the Board, to the extent permitted by law, 
upon request made by the Chairman, such 
information as the Board may require to 
fulfill its duties under this Act. 

(b) Subject to such regulations as the 
Board may adopt, the Chairman may— 

(1) appoint and fix the compensation of 
an Executive Director and such additional 
staff personnel as he deems necessary; and 

(2) procure temporary and intermittent 
services to the same extent as authorized by 
section 3109 of title 5, United States Code. 

(c) Members of the Board shall be com- 
pensated at the maximum rate permitted 
by law for Government employees or con- 
sultants, on a per diem basis, and shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of their duties as members of the 


Sec. 11. DEFINITIONS. 

For the purposes of this Act— , 

(1) “military purpose” means any activity 
or program conducted, administered, or 
sponsored by an agency of the Government 
which effects an augmentation of military 
forces, defensive and offensive intelligence 
activities, or enhances the capability of any 

or nation to wage war, and 

“Actual appropriations for a military pur- 
pose” includes but is not limited to amounts 
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appropriated by the United States in con- 
nection with— 

(A) the Department of Defense; 

(B) the Central Intelligence Agency; 

(C) the National Security Council; 

(D) the Selective Service System; 

(E) activities of the Energy Research and 
Development Administration that have a 
military purpose; 

(F) activities of the National Aeronautics 
and Space Administration that have a mili- 
tary purpose; 

(G) foreign military aid, and foreign eco- 
nomic aid made available to any country 
for the purpose of releasing local funds for 
military activities; and 

(H) the training, supplying, or maintain- 
ing of military personnel, or the manufac- 
ture, construction, maintenance, or develop- 
ment of military weapons, installations, or 
strategies; 

(2) “agency” means each authority of the 
Government of the United States, whether 
or not it is within or subject to review by 
another agency, but does not include— 

(A) the Congress; or 

(B) the courts of the United States; and 

(3) “person” includes an individual, part- 
nership, corporation, association, or public 
or private organization other than an 
agency. 

Sec. 12. SEPARABILITY. 

If any section, subsection, or other provi- 
sion of this Act or the application thereof to 
any person or circumstance is held invalid, 
the remainder of this Act and the applica- 
tion of such section, subsection, or other 
provision to other persons or circumstances 
shall not be affected thereby. 


By Mr. MAGNUSON (for himself 
and Mr. Pearson) (by request) : 

S. 881. A bill to simplify the tonnage 
measurement of certain vessels; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. MAGNUSON. Mr. President, at 
the request of the Department of Trans- 
portation, I am introducing for myself 
and my colleague, Mr. Pearson, a bill to 
simplify the tonnage measurement of 
certain pleasure vessels and commercial 
vessels which do not engage in interna- 
tional voyages. 

The bill provides for a simplified meas- 
urement procedure. Vessels which are 
not self-propelled and are less than 24 
meters—79 feet—in length would be in- 
cluded under this measurement system, 
if the owner so chose. However, the more 
detailed measurement procedure would 
still be required for those vessels which 
make international voyages, to assure 
that foreign governments would con- 
tinue to accept U.S. documentation. 

The bill empowers the Secretary of 
the Department in which the Coast 
Guard is operating to assign tonnage 
measurements representative of certain 
models or classes of vessels, and this ton- 
nage determination can further reduce 
the incidence and cost of measuring 
boats which are produced in great num- 
bers. The Department of Transportation 
indicates that the new measurement sys- 
tem will allow for the measurement of 
vessel tonnage in one-eighth of the time 
it now requires to perform such func- 
tions. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
accompanying letter of transmittal from 
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the Department of Transportation be 
printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 881 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Tonnage Measure- 
ment Simplification Act,” 

Sec, 2, Section 4148 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
71), is further amended to read as follows: 

“Sec. 4148. (a) Before & vessel is docu- 
mented or recorded, or where the application 
of the law of the United States to a vessel is 
otherwise determined by its tonnage, the ves- 
sel shall be measured by the Secretary of the 
department in which the Coast Guard is 
operating. The Secretary may, by regulation, 
provide for the temporary documentation of 
a vessel prior to the measurement required 
by this section. 

“(b) A vessel, other than a vessel used ex- 
clusively for pleasure, shall be measured as 
prescribed in sections 4150, 4151, and 4153 of 
the Revised Statutes of the United States, as 
amended, and to the extent applicable, as 
prescribed in the Act of September 29, 1965, 
as amended (79 Stat. 891) if— 

“(1) it engages or intends to engage in an 
international voyage by sea; or 

“(2) it is at least 24 meters (79 feet) in 
length and is self-propelled. 

“(c) Any vessel not required to be meas- 
ured under subsection (b) of this section 
may be so measured if requested by its own- 
er. A vessel not measured under subsection 
(b), and entitled to be documented or re- 
corded under the laws of the United States 
shall be assigned gross and net tonnages by 
the Secretary which are functions of its 
length, breadth, depth, and other dimen- 
sions, and appropriate coefficients. The Sec- 
retary shall prescribe the manner in which 
dimensions are measured and which coeffi- 
cients are appropriate. However, the result- 
ing gross tonnages, taken as a group, shall 
reasonably refiect the relative internal vol- 
umes of the vessels measured, and the result- 
ing net tonnages shall be in approximately 
the same ratios to corresponding gross ton- 
nages as are the net and gross tonnages of 
comparable vessels measured under subsec- 
tion (b) of this section. In accordance with 
regulations issued pursuant to this subsec- 
tion, the Secretary may determine the gross 
and net tonnage of a vessel which is repre- 
sentative of a designated class, model, or 
type and may assign those gross and net 
tonnages to other vessels of the same class, 
model, or type. 

“(d) A vessel shall be remeasured if— 

“(1) the vessel is altered or the use of its 
space is changed so that gross or net ton- 
nage is affected; 

(2) having been measured under subsec- 
tion (c) of this section, by use or alteration 
the vessel becomes subject to subsection (b) 
of this section; or 

“(3) having been measured under subsec- 
tion (b) of this section and not required 
to be so measured, the owner requests that 
the vessel be measured under subsection 
(c) of this section. 


Except as provided in this subsection, a ves- 
sel which has been measured is not required 
to be remeasured to obtain another docu- 
ment.” 

Sec. 3. A vessel measured prior to the ef- 
fective date of this Act under sections 4150, 
4151, and 4153 of the Revised Statutes of the 
United States, as amended, is considered as 
having been measured under section 4148(b) 
of the Revised Statutes of the United States, 
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as amended by this Act, in determining 
whether or not it shall be remeasured under 
subsection (d) of that section. 

Sec. 4. Effective Date. This Act is effective 
on the first day of the twelfth month follow- 
ing the month in which it is enacted. 

SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 17, 1977. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a proposed bill, “To simplify the 
tonnage measurement of certain vessels.” 

This proposed legislation amends existing 
law to authorize the use of a simplified ton- 
nage measurement system for certain vessels. 
The simplified system would apply to pleasure 
vessels and to those commercial vessels which 
do not engage in international voyages and 
are either not self propelled or less than 24 
meters (79 feet) in length. The method of 
tonnage measurement provided by this pro- 
posal is similar to that currently in use for 
measuring pleasure vessels, 

This proposal will permit the measurement 
of the tonnage of a vessel in approximately 
one-eighth of the time it now takes. The 
owner of a vessel which is eligible for simpli- 
fied measurement under the proposal has 
the option of having his vessel measured in 
the traditional manner. To ensure the con- 
tinued acceptability of United States docu- 
ments by foreign Governments, the more de- 
tailed system of tonnage measurement is 
still required for commercial vessels which 
make international voyages. 

The proposal will authorize the Secretary 
of the Department in which the Coast Guard 
is operating to prescribe regulations for the 
temporary documentation of vessels prior to 
obtaining their tonnage measurement as re- 
quired in the Act. The proposal also empowers 
the Secretary to issue regulations assigning 
tonnage measurements to specified models or 
classes of vessels. This provision can be used 
to further reduce the expense of measure- 
ment in situations where a type of vessel is 
mass produced. 

This proposal will not result in additional 
expense to the Federal Government. Minor 
savings are anticipated in future years from 
the reduction in personnel resources needed 
to measure the tonnage of vessels using the 
simplified system. 

It would be appreciated if you would 
lay this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

On January 17, 1977, the Office of Manage- 
ment and Budget advised that enactment of 
this proposal would be consistent with the 
Administration’s objectives. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 


By Mr. McGOVERN: 

S. 882. A bill to authorize establish- 
ment of the Gutzon Borglum National 
Historic Site, S. Dak., and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 


GUTZON BORGLUM NATIONAL HISTORIC SITE ACT 


Mr. McGOVERN. Mr. President, last 
year, along with Senator ABOUREZK, I 
introduced a bill very similar to the one 
which I submit today. The Gutzon Borg- 
lum National Historic Site Act carries 
the same historical significance that it 
did then; however, the immediate need 
to preserve this workplace of the creator 
of Mount Rushmore National Memorial 
is much more critical. In the next few 
weeks, some of the very personal arti- 
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facts will be sold, and without help, there 
is the possibility that the entire collec- 
tion could be broken up and scattered to 
private collectors. Many times in the past, 
historians have deplored this course of 
action, and I firmly believe that every 
effort should be made to provide, through 
a cooperative arrangement with the State 
of South Dakota, a portion of the money 
needed to purchase and preserve the irre- 
placeable studio and artifacts at the site 
where Gutzon Borglum lived and worked. 

Located just to the east of the Black 
Hills National Forest, the Gutzon Borg- 
lum Ranch and Studio captures the cre- 
ative atmosphere in which this great 
American transformed the spirit of 
America into works of art. In 1925, the 
Mount Rushmore National Memorial, 
first called the Mount Harney Memorial, 
was begun in those beautiful Black Hills 
of South Dakota. Started as a private 
enterprise, it soon became apparent that 
Federal assistance would have to be pro- 
vided if the monument as conceived by 
its sculptor, Gutzon Borglum, were to be 
completed. 

Through a succession of appropria- 
tions, the heads of Presidents Washing- 
ton, Jefferson, Theodore Roosevelt, and 
Lincoln were carved in stone for genera- 
tions yet to come. They are today a 
source of inspiration for all Americans, 
marking as they do the pride in our past 
which provides the foundation for the 
future. Thousands of visitors each year 
make a special journey to see this tribute 
to Washington, who fought to create this 
Nation; Jefferson, who safeguarded its 
young independence and increased its 
size; Lincoln, who watched it struggle 
for its own preservation; and Roosevelt, 
who sought to conserve its natural 
beauty. 

It is well to note again the specific 
quotations that are carved at the Rush- 
more Memorial for each of these leaders. 

From George Washington’s first in- 
augural address of April 1789: 

+ + * the preservation of the sacred fire of 
liberty and the destiny of the Republican 
model of government are justly considered as 
deeply, perhaps as finally staked, on the ex- 
periment entrusted to the hands of the 
American people. 


From Thomas Jefferson’s Declaration 
of Independence on July 4, 1776: 

* * * We hold these truths to be self-evi- 
dent, that all men are created equal, that 
they are endowed by their Creator with cer- 
tain unalienable Rights, that among these 
are Life, Liberty and the pursuit of Happi- 
ness. 


From Theodore Roosevelt’s address at 
Carnegie Hall in New York City on 
March 30, 1912: 

* * * We, here in America, hold in our 
hands the hopes of the world, the fate of the 
coming years; and shame and disgrace will 
be ours if in our eyes the light of high resolve 


is dimmed, if we trail in the dust the golden 
hopes of men. 


And from Abraham Lincoln’s second 
inaugural address on March 4, 1875: 

With malice toward none, with charity for 
all, with firmness in the right as God gives us 
to see the right, let us strive on to finish the 
work we arein * * * 
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Mr. President, I am pleased to intro- 
duce, with Senator ABOUREZK, “The Gut- 
zon Borglum National Historic Site Act,” 
a bill that would share the cost of pur- 
chasing and preserving the studio and 
artifacts used during the memorable time 
when they were part of a united, creative 
effort. I ask unanimous consent that the 
text of the bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

5. 882 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Gutzon Borglum 
National Historic Site Act”. 

Sec. 2. That, in order to preserve in public 
ownership historically significant properties 
associated with the life and cultural achieve- 
ments of Gutzon Borglum, the Secretary of 
the Interior is authorized to contract with 
the State of South Dakota for the purpose 
of purchasing those properties and struc- 
tures, together with any works of art, fur- 
nishings, reproductions within the struc- 
tures and on the memorial grounds, deemed 
by the Secretary as necessary for the pur- 
poses of this Act. 

Sec. 3. Under the provisions of this Act, the 
Borglum ranch and studio shall be defined 
as that property which is described by title 
caption as: Tract Borglum portion of north 
half of the southwest quarter of section 16, 
township 3 south, range 7 east of the Black 
Hills meridian in Custer County, South Da- 
kota, and tract A in southeast quarter of the 
southeast quarter of the northwest quarter 
of section 16, township 3 south, range 7 east 
of the Black Hilis meridian in Custer County, 
South Dakota. 

Src. 4. The purchase of this property shall 
be accomplished through participation of the 
Department of the Interior and the State of 
South Dakota by means of a matching grant 
program. The Federal portion of this grant 
shall be 52 per centum and shall not exceed 
$300,000. The State of South Dakota shall be 
responsible for the procurement of the re- 
mainder of the funds required for purchase 
of this property and any future purchases. 

Sec. 5. The State of South Dakota, through 
the Office of Cultural Preservation, shall ad- 
minister, protect, develop, and maintain the 
Gutzon Borglum National Historic Site with 
the advice and consent of the Gutzon Borg- 
lum Memorial Committee, organized for the 
purpose of preserving this site. 

Sec. 6. (a) There is hereby established a 
Gutzon Borglum Memorial Committee (here- 
after in this section referred to as the “Com- 
mittee."’) 

(b) The committee shall be composed of 
sixteen members appointed by the Governor 
for terms of three years each, as follows: 

(1) two members to be appointed from the 
recommendations submitted by the Secretary 
to represent the mterests of the Interior 
Department; 

(2) two members to be appointed from 
recommendations submitted by the Chief of 
the Forest Service; 

(3) the Secretary of the Office of Cuitural 
Preservation or his designate; 

(4) the Secretary of the Department of 
Economic and Tourism Development or his 
designate; and 

(5) ten members from recommendations by 
the Office of Cultural Preservation who have 
demonstrated active interest in preserving 
for posterity this important site. 

(c) Any vacancy in the committee shall be 
filled in the same manner in which the orig- 
inal appointment was made. 
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(d) The chairmanship of the committee 
shall be determined by affirmative vote of a 
majority of the members thereof. 

(e) Members of the committee shall serve 
without compensation, as such, but the Sec- 
retary is authorized to pay, upon vouchers 
signed by the chairman, the expenses rea- 
sonably incurred by representatives of the 
Federal Government in carrying out their 
responsibilities under this Act. 

(f) The committee shall meet as the cir- 
cumstances require and consult with the 
State of South Dakota on general policies and 
specific matters related to the administra- 
tion of the historic site. 

(g) The committee shall act and advise 
by affirmative vote of a majority of the mem- 
bers thereof. 

Sec. 7. The Secretary and the committee 
Shall take into account comprehensive local 
or State development, land use, or recrea- 
tional plans affecting or relating to areas in 
the vicinity of the site, and shall, wherever 
practicable, consistent with the purposes of 
this Act, exercise the authority granted by 
this Act in a manner which will not conflict 
with such local or State plans. 

Sec. 8. When the sites, structures, and 
other properties authorized for acquisition 
under the third section of this Act have been 
transferred to the State of South Dakota, the 
Secretary of the Interior shall establish the 
Gutzon Borglum National Historic Site by 
publication of notice thereof in the Federal 
Register. 

Sec. 9. In order that the Gutzon Borglum 
National Historic Site may achieve more ef- 
fectively its purpose as a living memorial, 
the Secretary of the Interior is authorized to 
cooperate with the South Dakota Office of 
Cultural Preservation and the Gutzon Borg- 
lum Memorial Committee and other organi- 
zations in the presentation of art expositions 
and festivals, conducting art educational pro- 
grams, and other appropriate events that are 
traditional to the site. 


By Mr. ANDERSON: 

S. 884. A bill to authorize reduced fares 
on the airlines on a space-available basis 
for individuals 65 years of age or older or 
for handicapped persons and any attend- 
ant required by such handicapped per- 
son; to the Committee on Commerce, 
Science, and Transportation. 

REDUCED AIR FARE FOR THE ELDERLY AND THE 
HANDICAPPED 

Mr. ANDERSON. Mr. President, to- 
day it is my privilege to introduce a bill 
authorizing reduced airline fares for the 
elderly and the handicapped. 

This bill will enable individuals 65 
years of age or older or those individuals 
who are handicapped to fly at a reduced 
rate on a space-available basis. A pro- 
vision is also made for any attendant re- 
quired by a handicapped person. 

Senior citizens and handicapped per- 
sons often are unable to travel because 
their limited or fixed incomes put air- 
plane tickets out of reach, and long trips 
by auto, bus, or train are physically ex- 
hausting. 

Air travel is the only realistic way they 
can visit friends and relatives in distant 
places, or enjoy vacation opportunities 
comparable to others. But for most of 
these citizens, air travel has become an 
unaffordable luxury. 

Creating this program on a space- 
available basis will not be a cause of lost 
revenues for the Nation's airlines. These 
people would be entitled to passage at 
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the reduced rate only after all full- 
fare passengers are boarded on the flight. 


By Mr. MUSKIE (for himself, 
Mr. HaTHaway, Mr. HEINZ, Mr. 
HUMPHREY, Mr. KENNEDY, and 
Mr. RIEGLE) : 

S. 885. A bill to establish a 200-mile 
Marine Pollution Control Zone; to the 
Committee on Environment and Public 
Works. 

5. 886. A bill to establish a 200-mile 
Marine Pollution Control Zone; to the 
Committee on Commerce, Science, and 
Transportation, 

200-MILE POLLUTION CONTROL 


Mr. MUSKIE. Mr. President, Senator 
HatTHaway and I are today introducing, 
with Senators HEINZ, KENNEDY, and 
REGLE, two bills; one would amend the 
Federal Water Pollution Control Act 
and the other would amend the Ports 
and Waterways Safety Act to extend the 
U.S. vessel pollution control jurisdiction 
out to 200 miles from our coast, or to 
the Outer Continental Shelf, whichever 
is greater. 

The many recent incidents of tanker 
spills, especially the disaster caused by 
the Argo Merchant off the coast of New 
England, underscore the immediate need 
for improved protection from and juris- 
diction over marine pollution. The ab- 
sence of clear legal authority to deal 
with oil spills or to regulate the con- 
struction, operation and maintenance of 
vessels which enter our ports is inde- 
fensible. 

It is long past the time for compre- 
hensive legislation which provides not 
only for adequate liability for oil spills 
but also for establishment of minimum 
standards for the construction, oper- 
ation and maintenance of vessels which 
want to use the ports of the United 
States. We can no longer afford the lux- 
ury the shipping industry enjoys of 
shopping for countries in which to regis- 
ter vessels solely on the basis of least 
cost in terms of ship design, operation 
and maintenance and cheapest crews. 
If the ships are going to use the ports 
of the United States—if they are going 
to ply our waters—then they should meet 
the same level of performance demanded 
ót ships which operate under American 

ag. 

While I recognize this will increase 
costs, it is better insurance to pay those 
increased costs directly in the vessel 
construction, operation and mainte- 
nance, than indirectly in damages to 
our environmental resources—damages 
which cannot be corrected after the 
fact. 

Specifically, these bills would establish 
a Marine Pollution Control Zone which 
would cover the waters out to the Outer 
Continental Shelf or 200 miles, which- 
ever is greater, and would extend the 
jurisdiction of the Federal Water Pollu- 
tion Control Act and the Ports and Wa- 
terways Safety Act to cover those waters. 

This means that the Secretary of 
Transportation would be required to 
promulgate regulations to achieve the 
safety and navigational objectives of the 
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Ports and Waterways Safety Act, and the 
Administrator of the Environmental 
Protection Agency would be required to 
set limits of liability for discharges of 
oil and hazardous substances and to set 
standards of performance for the con- 
trol of sewage discharges from vessels in 
the Marine Pollution Control Zone. These 
measures will not change the substance 
of these responsibilities; only the geo- 
graphic area of applicability is affected. 

Many of us had hoped that the Law of 
the Seas Conference would address this 
issue. However, in the absence of an in- 
ternational commitment, and with the 
precedent of an established 200-mile 
economic zone, I believe it is time for us 
to act to pass domestic legislation which 
will protect our coastline and surround- 
ing waters from pollution such as we 
have unfortunately experienced in recent 
months. 

Some believe, as a general proposition, 
that national extensions of jurisdiction 
are unwise. They argue that such exten- 
sions have questionable foundation in 
international law and may prejudice our 
efforts at the Law of the Seas Conference 
to negotiate a comprehensive treaty 
which will be generally accepted by the 
international community. I do not now 
agree with these arguments. 

The Law of the Seas Conference thus 
far has pointed to the fact that a Law 
of the Seas Treaty will not adequately 
resolve the ‘pollution problem. Thus, 
while it may have been sensible not to 
consider national legislation when there 
was a substantial probability that a Law 
of the Seas Treaty would address this 
issue adequately, that situation no long- 
er exists. Furthermore, even if a Law 
of the Seas Treaty were to establish an 
international regime the United States, 
as I have indicated, would still want to 
have the authority and the jurisdiction 
to adopt stricter standards and addi- 
tional measures for the ocean area sur- 
rounding its coastline. 

Further, Mr. President, recent oil spills 
off the New England coast and else- 
where have demonstrated that liability 
for cleanup of oil spills may not always 
be sufficient to protect the interest of the 
public and the resources of the ocean. 
Many situations have occurred recently 
where private individuals have been ad- 
versely affected as the result of oil spills, 
and often these private individuals are 
the persons who are least able to seek 
private remedies which are otherwise 
preserved under the Federal Water Pol- 
lution Control Act. 

Therefore, the first of these two bills 
would authorize the Attorney General to 
represent those private citizens in a class 
action in situations where the damages 
are so widespread that it would be ap- 
propriate for a class action to recover 
those damages. This provision is parallel 
to and derived from a provision in the 
Deepwater Ports Act of 1974. Thus, for 
instance, if an oil spill resulted in the 
loss of income to lobstermen all along 
the New England coastline, that class of 
citizens could seek to be represented by 
the Attorney General in an action. Such 
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representation would more appropriately 
respond to the public’s interest in pre- 
serving these activities and assisting 
those individuals who are totally without 
any protection in an oil spill situation. 

Aiso included in this same bill is a pro- 
vision which permits the United States— 
the Attorney General—to act on behalf 
of the public as a trustee of any natural 
resources which may be damaged by pol- 
lution within the marine pollution con- 
trol zone. The intent of this provision is 
to provide for the protection of public re- 
sources, such as beaches and fisheries, 
which are not privately owned, and to 
provide for their restoration on behalf of 
the public interest. This provision also is 
parallel to and derived from the Deep- 
water Ports Act of 1974. 

Mr. President, it is time for us to take 
a serious look at the issue of pollution of 
our marine environment, and I believe 
that these bills will provide a useful focal 
point for such a review. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of these bills be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION DESCRIPTION OF BILLS 
BILL AMENDING THE PORTS AND WATERWAYS 
ACT 

Sections 1 and 2—Redefine “navigable wa- 
ters” for the purposes of sections 311 and 
312 (Oil and Hazardous Substance Liability 
and Marine Sanitation Devices) to extend 
200 miles off the U.S. coastline or to the lim- 
its of the Outer Continental Shelf, whichever 
is greater. 

Section 3—Permits the Attorney General 
to act to recover damages on behalf of a 
class of citizens adversely affected by a spill 
of oil or hazardous substance, Also, permits 
the Attorney General to act as a public 
trustee to recover damages on behalf of nat- 
ural resources (such as public beaches, fish- 
erles, etc.) adversely affected by a spill of 
oll or hazardous substance. 

BILL AMENDING THE FEDERAL WATER POLLUTION 
OF BILLS 

Section 1—Redefines “navigable waters” 
to extend 200 miles off the U.S. coastline or 
to the limits of the Outer Continental Shelf, 
whichever is greater. Also, defines “standards 
of performance” as meaning a standard for 
control of pollution discharges which reflects 
best available control. 

Section 2—Requires the Administrator of 
EPA to promulgate regulations establishing 
standards of performance for vessels and 
provides that any vessel design and construc- 
tion standards promulgated by the Secretary 
of Transportation must achieve such stand- 
ards of performance. Also, provides for a re- 
view of existing rules and regulations gov- 
erning. U.S.-flag vessels and authorizes the 
stricter standards for U.S.-flag vessels and 


foreign flag vessels operating in U.S. navigable 
waters, 


By Mr. RIEGLE: 

S. 887. A bill to amend the Shipping 
Act, 1916, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

OCEAN TARIFF REFORM ACT 

Mr. RIEGLE. Mr. President, I am in- 
troducing legislation to close a loophole 
in the Shipping Act, 1916, which is our 
basic statute by which ocean common 
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carriers operating in the foreign com- 
merce of the United States are regulated 
in the public interest. This loophole con- 
cerns the transportation by rail or truck 
of U.S. exports to Canada where they are 
carried by Canadian railroads to ports 
such as Vancouver, British Columbia, 
and Montreal, Quebec, and then by ship 
to foreign destinations. The same proc- 
ess, of course, occurs with respect to our 
imports. The problem exists on both the 
west and east coasts of the United States 
as well as in the Great Lakes. For exam- 
ple, a large volume of U.S. cargo that 
ought to move through the Ports of New 
York and Boston is carried up to Mon- 
treal and Halifax. The amount of US. 
cargo being diverted through Canadian 
ports may exceed 5,000 container loads 
per month. As much as & million tons 
of high-value cargo may, therefore, be 
moving through Canada each year. 

Until last month, the Federal Mari- 
time Commission, which has the respon- 
sibility of administering the Shipping 
Act, has failed to assert any authority 
over ocean common carriers transport- 
ing U.S. cargo through Canadian ports. 
The problem has been growing steadily 
worse since 1970 while the Commission 
pondered over a docket involving a small 
company in Michigan that has been 
routing cargo to Australia via the Port 
of Vancouver since 1972. The Commis- 
sion has finally ruled that the carrier in- 
volved in this particular instance must 
file its tariff under the Shipping Act and 
abide by all the requirements of that 
statute. The Commission’s decision in 
that case is too little too late and I be- 
lieve it is essential that we now resolve 
this critical issue once and for all by 
amending the Shipping Act. 

Ports, such as Seattle on the west 
coast, New York on the east coast, and 
indeed Great Lakes ports, have lost hun- 
dreds of thousands of tons of cargo which 
should have moved across their piers. 
Each ton of cargo represents a loss of 
employment for U.S. longshoremen, sea- 
men, and other workers who bring the 
cargo to port. It is also possible that 
ocean carriers serving the U.S. trade di- 
rectly through Canadian ports are doing 
so to permit them to engage in a number 
of practices which are proscribed by 
U.S. law. 

My bill does not prohibit the move- 
ment of U.S. exports and imports into 
Canada and then from Canadian ports 
to foreign countries. It simply subjects 
such transportation to the full force of 
the Shipping Act so that those carriers 
who solicit cargo in the United States 
and arrange for its transportation to and 
through Canadian ports, must file their 
tariffs with the Federal Maritime Com- 
mission and abide by all the rules that 
apply to carriers serving U.S. ports. 
Steamship operators serving the United 
States directly are at a substantial disad- 
vantage in competing with carriers serv- 
ing Canada. There is no regulation of 
such ocean carriers in Canada compa- 
rable to our Shipping Act, although Can- 
ada does regulate steamship conferences 
to a degree. 
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Additionally, Canadian law does not 
prohibit common ownership of railroads 
and steamship companies. Canadian rail- 
roads, which own steamship companies, 
are, therefore, in a position to favor the 
carriage of cargo that is to be trans- 
ported by ships of their own fleets. Inland 
rail charges may be absorbed to a large 
degree by the ocean carrier. Steamship 
companies serving the United States, 
however, when offering a through inter- 
modal service by rail to or from an inte- 
rior point in the United States, must pay 
full tariff rates as filed with the ICC. 

I have thus included in my bill a pro- 
vision assuring equitable conditions with 
regard to rates which may be charged 
for the transportation of U.S. imports 
and exports via Canadian ports. 

Since many of the carriers offering to 
transport U.S. cargo through Canadian 
ports do not provide any service to the 
United States directly, my bill requires 
that they appoint registered agents in 
the United States so that the Maritime 
Commission will have a responsible party 
in this country who can provide the Com- 
mission whatever information it may 
require regarding the services offered by 
such carriers. 

Finally, the bill contains provisions 
granting these carriers 30 days to file 
their tariffs and any agreements which 
are now subject to FMC scrutiny. 

Mr. President, I believe that the enact- 
ment of this legislation will be a substan- 
tial benefit to U.S.-flag steamship com- 
panies, to our ports, longshore and ship- 
board labor and to our entire transpor- 
tation industry. 

The Maritime Commission’s decision 
earlier this month is not a complete solu- 
tion to this problem. There are indeed a 
number of serious issues to be resolved 
to bring the Shipping Act in line with 
current transportation practices. They 
will take time to resolve. This issue, how- 
ever, is simple and clear cut, It does not 
need to be made part of other complex 
issues, thereby insuring a delay in its 
resolution. I, therefore, intend to move 
promptly to secure consideration of this 
legislation by the Commerce Committee. 


By Mr., ROTH: 

S. 888. A bill to amend title 18, United 
States Code, so as to provide for manda- 
tory minimum sentences with respect to 
certain offenses against victims 60 years 
of age or older; to the Committee on the 
Judiciary. 

S. 889. A bill to amend the Act entitled 
“An Act to establish a code of law for 
the District of Columbia,” approved 
March 3, 1901, relating to offenses 
against individuals 60 years of age or 
older; to the Committee on Govern- 
mental Affairs. 

S. 890. A bill to amend the Internal 
Revenue Code to provide an additional 
personal exemption for each senior 
citizen whose principal place of abode is 
in the principal residence of the tax- 
payer; to the Committee on Finance. 

SENIOR CITIZEN PACKAGE 


Mr. ROTH. Mr. 


President, 
serving in the Congress, one of my spe- 


since 
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cial concerns has been the plight of the 
older American. No group has been more 
responsible for the success and prosperity 
of this Nation than the older generation. 

I am confident that if this Nation had 
retained the traditions and goals of the 
older generation, this Nation would be 
far better off today. They did not ask 
for something for nothing. What they 
did seek was the opportunity to work and 
rise as high as their ability would take 
them; the opportunity to live and work 
in peace and security. Because of their 
faith and willingness to work hard and 
even sacrifice, this country grew and 
prospered to become the greatest democ- 
racy this Earth has ever witnessed. 

For these reasons, I intend to make the 
special needs of older people one of my 
top priorities in my second Senate term. 
Today, I am presenting what I will call 
my preliminary senior citizen package. 
I do not want to suggest that this pack- 
age offers the answers to all of the 
problems of senior citizens, or that this is 
all that I intend to do, but rather this is a 
starting point from which I plan to build. 

Senior citizens in my own State of 
Delaware have expressed their major 
concerns to me, particularly in the past 
few years, as income, crime, health care, 
and trying to maintain their independ- 
ence for as long as possible. 

Therefore, I am today introducing 
three bills to address two of the most 
important concerns of senior citizens— 
& stable family life and protection from 
crime. 

First, I am introducing a bill to pro- 
vide a $1,000 tax deduction to taxpayers 
who provide housing and shelter for a 
senior citizen. The intent of this legis- 
lation is to encourage people to provide 
homes for their elderly parents, rela- 
tives, or friends as an alternative to 
the use of nursing homes. 

While nursing home care is indeed 
necessary in many cases, this provides 
financial relief to families who wish to 
provide their relatives a comfortable 
home life. 

The Federal Government provides a 
number of grant and assistance programs 
for the elderly, including nutrition, 
transportation, and housing programs. 
But I believe that Congress has failed 
to provide a simple, straightforward ap- 
proach to help children care for their 
elderly parents who really do not want 
nor need to live in a nursing home. 

The family unit should be the most 
important aspect of everyone’s life, and 
I am hopeful that this legislation will 
strengthen the role of the family in this 
country. 

Today I am also introducing two bills 
designed to combat the victimization of 
our elderly citizens. These bills would es- 
tablish mandatory minimum sentences 
for certain crime committed against the 
elderly within Federal jurisdictions. The 
first bill would amend several sections 
of title 18 of the United States Code and 
the other would amend comparable pro- 
visions of title 22 of the District of Co- 
lumbia Code. Although limited to Fed- 
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eral jurisdictions, these measures could 
serve as models for the States. 

The mandatory minimum sentences 
would range from 3 months for assault 
by striking or beating to 15 years for 
second-degree murder. These new sen- 
tencing provisions would apply where 
the victim of the crime is 60 years of 
age or older. The bills would also pro- 
hibit the sentencing judge from sus- 
pending sentence or granting probation 
and the application of numerous statu- 
tory programs, which could otherwise be 
used to substantially reduce the actual 
time of incarceration, would be expressly 
disallowed. 

I believe that imposing mandatory 
minimum sentences for violent crime 
will aid in the reduction of crime. I am 
convinced that quick and certain impris- 
onment is a deterrent to crime. For too 
long our law has centered its attention 
on the rights of the criminal defendant. 
It is time now for the law to concern it- 
self more with protecting the people. We 
need to devote more attention to the vic- 
tims of crime, most importantly the older 
American. 

In addition to the legislation I am in- 
troducing today, I have cosponsored leg- 
islation this year that will take the nec- 
essary steps to eliminate fraud and 
abuses in the medicare and medicaid 
programs, to assure that every Federal 
and State dollar in these programs is 
used to provide the greatest possible 
medical services to our elderly poor, I 
have also cosponsored legislation to 
maintain the Senate Special Committee 
on Aging, and cosponsored a bill to pro- 
vide a significant increase in the old- 
age, survivors, and disability insurance 
benefits for individuals who voluntarily 
delay their retirement beyond age 65. 

I would like to emphasize that this is 
& preliminary “senior citizen package.” I 
am unhappy with the earnings limita- 
tion under social security, and am look- 
ing forward to seeing the computations 
of the result of this question on my 1977 
questionnaire to all Delaware house- 
holds. I am looking into ways to further 
relieve the tax burden on senior citizens 
and to protect expanded pension protec- 
tion for the elderly. Another concern of 
mine is the high amount that senior citi- 
zens pay for drugs out of their pockets 
each year. I am looking into these and 
other issues of concern to the elderly. 

I ask unanimous consent that the text 
of the three bills I am introducing today 
be included in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
Record, as follows: 

S. 888 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
151 of the Internal Revenue Code of 1954 
(relating to allowance of deductions for 
personal exemptions) is amended by adding 
at the end thereof the following new sub- 
section: 

“(f) ADDITIONAL EXEMPTION FoR EACH 
SENIOR CITIZEN HOUSED BY THE TAXPAYER.— 

“(1) In GeneraL.—An additional exemp- 


tion of $1,000 for each individual who is 
more than 64 years old and whose principal 
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place of abode during the taxable year is 
the principal residence of the taxpayer. 

“(2) Limiration.—No exemption shall be 
allowed under this subsection for the 
housing of any individual with respect to 
whom the taxpayer is allowed a deduction 
under the provisions of section 162 (relat- 
ing to trade or business expenses) for such 
housing for the taxable year.". 

Sec. 2. Paragraph (1) of section 3402(f) 
of the Internal Revenue Code of 1954 (relat- 
ing to withholding exemptions) is 
amended— 

(1) by striking out “or (F)" in subpara- 
graph (D) and inserting in lieu thereof “(F), 
or (H)”; 

(2) by striking out “and” at the end of 
subparagraph (F); 

(3) by striking out the period at the end 
of subparagraph (G) and inserting in lieu 
thereof a semicolon and “and”; and 

(4) by inserting immediately below sub- 
paragraph (G) the following new subpara- 
graph: 

“(H) an exemption for each individual 
with respect to whom, on the basis of facts 
existing at the beginning of such day, there 
may reasonably be expected to be allowable 
an exemption under section 151(f) for the 
taxable year under subtitle A.”. 

Sec. 3. The amendment made by the first 
section of this Act applies with respect to 
taxable years beginning after December 31, 
1975. The amendments made by section 2 
of this Act apply with respect to payments 
of wages made after December 31, 1975. 


5. 889 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 13 of title 18, United States Code, is 
amended (1) by inserting “(a)” immediately 
before “Whoever”, and (2) by adding at the 
end thereof the following new subsection: 

“(b) Whoever is found guilty of a like of- 
fense, under the provisions of subsection (a) 
of this section, constituting, according to the 
laws in force at the time— 

“(1) the crime of burglary, where at night 
a person, with intent to engage in conduct 
constituting a crime, enters without priv- 
ilege, or remains surreptitiously within, a 
dwelling that is the property of another; or 

“(2) the crime of aggravated assault, 
where a person, by physical force, intention- 
ally causes serious bodily injury to another 
person; 
shall, if the victim of such offense is sixty 
years of age or older at the time thereof, be 
sentenced to a term of imprisonment which 
may not be less than two years and which 
may be up to the maximum provided by law 
for such like offense.”’. 

(b) (1) Section 113(a) of title 18, United 
States Code, is amended by inserting im- 
mediately before the period at the end there- 
of a comma and the following: “except 
that, if the victim of the offense is an in- 
dividual sixty years of age or older at the 
time thereof, the defendant so convicted of 
such offense shall be sentenced to a term of 
imprisonment which may not be less than 
four years and which may be up to twenty 
years”. 

(2) Section 113(b) of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a 
comma and the following: “except that, if 
the victim of the offense is an individual 
sixty years of age or older at the time there- 
of, the defendant so convicted of such of- 
fense shall be sentenced to a term of im- 
prisonment which may not be less than two 
years and which may be up to ten years, and, 
in addition thereto, may be fined not more 
than $3,000”. 
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(3) Section 113(c) of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a com- 
ma and the following: “except that, if the 
victim of the offense is an individual sixty 
years of age or older at the time thereof, 
the defendant so convicted of such offense 
shall be seutenced to a term of imprison- 
ment which may not be less than one year 
and which may be up to five years, and, in 
addition thereto, may be fined not more 
than $1,000”. 

(4) Section 113(d) of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a com- 
ma and the following: “except that, if the 
victim of the offense is an individual sixty 
years of age or older at the time thereof, the 
defendant so convicted of such offense shall 
be sentenced to a term of imprisonment 
which may not be less than three months 
aad which may be up to six months, and, in 
addition thereto, may be fined not more 
than $500". 

(c) Section 114 of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a comma 
and the following: “except that, if the vic- 
tim of the offense is an individual sixty 
years of ago or older at the time thereof, 
the defendant so convicted of such offense 
shall be sentenced to a term of imprison- 
ment which may not be less than one year 
and which may be up to seven years, and, 
in addition thereto, may be fined not more 
than $1,000". 

(d) The third paragraph of section 1111 
(b) of title 18, United States Code, is 
amended to read as follows: ` 

“Whoever is guilty of murder in the second 
degree shall be imprisoned for any term of 
years or for life, except that, if the victim 
of the offense is an individual sixty years 
of age or older at the time thereof, the de- 
fendant so convicted of such offense shall 
be sentenced to a term of imprisonment 
which may not be less than fifteen years and 
which may be up to life imprisonment.”. 

(e) The second paragraph of section 1112 
(b) of title 18, United States Code, is 
amended by inserting immediately before the 
period at the end thereof a comma and the 
following: “except that, if the victim of the 
offense is an individual sixty years of age 
or older at the time thereof, the defendant 
so convicted of such offense shall be sen- 
tenced to a term of imprisonment which 
may not be less than four years and which 
may be up to ten years". 

(f) The third paragraph of section 1112(b) 
of title 18, United States Code, is amended 
by inserting immediately before the period 
at the end thereof a comma and the fol- 
lowing: “except that, if the victim of the 
offense is an individual sixty years of age 
or older at the time thereof, the defendant 
so convicted of such offense shall be sen- 
tenced to a term of imprisonment which 
may not be less than one year and which 
may be up to three years”. 

(g) Section 1113 of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a 
comma and the following: “except that, if 
the victim of the offense is an individual 
sixty years of age or older at the time thereof, 
the defendant so convicted of such offense 
shall be sentenced to a term of imprison- 
ment which may not be less than one year 
and which may be up to three years”. 

(h) Section 2031 of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a 
comma and the following: “except that, if 
the victim of such offense was sixty years 
of age or older at the time thereof, the 
defendant so convicted of such offense shall 
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be sentenced to a term of imprisonment 
which may not be less than five years and 
which may be up to life imprisonment”. 

(i) Section 2111 of title 18, United States 
Code, is amended by inserting immediately 
before the period at the end thereof a 
comma and the following: “except that, if 
the victim of any such offense was sixty 
years of age or older at the time thereof, the 
defendant so convicted of such offense shall 
be sentenced to a term of imprisonment 
which may not be less than three years and 
which may be up to fifteen years”. 

(J) Section 1201(a) of title 18, United 
States Code, is amended by inserting imme- 
diately before the period at the end thereof 
a comma and the following: “except that, 
if the victim of any such offense (other 
than a victim described in clause (4) of this 
subsection) was sixty years of age or older 
at the time thereof, the defendant so con- 
victed of such offense shali be sentenced to 
a term of imprisonment which may not be 
less than five years and which may be up to 
life imprisonment”. 

Sec. 2. (a) Chapter 227 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“$ 3579. MANDATORY MINIMUM SENTENCES 


“The imposition or execution of any 
mandatory minimum sentence pursuant to 
the provisions of section 13, subsection (a), 
(b), (€), or (d) of sections 113, 114, 1111 
(b) (including a sentence of life imprison- 
ment for murder in the first degree), 1112 
(b), 1113, 1201(a), 2031, and 2111 of this 
title, involving an offense the victim with 
respect to which was sixty years of age or 
older at the time of such offense, shall not 
be suspended, probation shall not be granted, 
and chapters 309, 311, and 402 of this title 
shall not be applicable.”. 


(b) The analysis of chapter 227 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new item: 


“3579. Mandatory minimum sentences.”. 

Sec. 3. The amendments made by this Act 
shall be applicable with respect to offenses 
committed on and after the date of the en- 
actment of this Act. 


S. 890 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 804 of the Act entitled “An Act to 
establish a code of law for the District of 
Columbia”, approved March 3, 1901, as 
amended (D.C. Code, sec, 22-502), is amend- 
ed by inserting immediately before the period 
at the end thereof a comma and the fol- 
lowing: “except that, if the victim of such 
offense was sixty years of age or older at the 
time thereof, the defendant so convicted of 
such offense shall be sentenced to a term of 
imprisonment which may not be less than 
one year but which may be up to ten years’ 
imprisonment”. 

(b) Section 805 of such Act, as amended 
(D.C. Code, sec. 22-503), is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: “ex- 
cept that, if the victim of such offense was 
sixty years of age or older at the time thereof, 
the defendant convicted of such offense shall 
be sentenced to a term of imprisonment 
which may not be less than one year and 
which may be up to five years”. 

(c) Section 806 of such Act, as amended 
(D.C. Code, sec. 23-504), is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: “ex- 
cept that, if the victim of such offense was 
sixty years of age or older at the time there- 
of, the defendant so convicted of such of- 
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fense shall be sentenced to a term of im- 
prisonment which may not be less than six 
months and which may be up to twelve 
months”, 

(d) Section 807 of such Act, as amended 
(D.C, Code, sec. 22-506), is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: 
“except that, if the victim of such offense 
was sixty years of age or older at the time 
thereof, the defendant so conyicted of such 
offense shall be sentenced to a term of im- 
prisonment which may not be less than two 
years and which may be up to ten years’ 
imprisonment”. 

(e) Section 812 of such Act, as amended 
(D.C. Code, sec. 22-2101), is amended by 
inserting immediately before the period at 
the end of the first sentence thereof a com- 
ma and the following: “except that, if the 
victim of such offense was sixty years of 
age or older at the time thereof, the defend- 
ant so convicted of such offense shall be 
sentenced to a term of imprisonment which 
may not be less than five years and which 
may be up to life imprisonment”. 

(f) Section 802 of such Act, as amended 
(D.C, Code, sec. 22-2405), is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: “ex- 
cept that, if the victim of such offense was 
sixty years of age or older at the time thereof, 
the defendant so convicted of such offense 
shall be sentenced to a term of Imprisonment 
which may not be less than two years and 
which may be up to fifteen years’ imprison- 
ment”, 

(g) Section 810 of such Act, as amended 
(D.C. Code, sec. 22-2901), is amended by 
inserting immediately before the period at 
the end thereof a comma and the following: 
“except that, if the victim of such offense 
was sixty years of age or older at the time 
thereof, the defendant so convicted. of such 
offense shall suffer imprisonment for not 
less than three years nor more than fifteen 
years”, 

(h) Section 811 of such Act, as amended 
(D.C. Code, sec. 22-2902), is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: “ex- 
cept that, if the victim of any offense is 
sixty years of age or older at the time thereof, 
the defendant so convicted of such offense 
shall be sentenced to a term of imprison- 
ment which may not be less than one year 
and which may be up to three years”. 

(i) “Section 808 of such Act, as amended 
(D.C. Code, sec. 22-2801), is amended by 
inserting a comma immediately before the 
period at the end thereof and the following: 
“except that, if the victim of any offense 
is sixty years of age or older at the time 
thereof, the defendant so convicted of such 
offense shall be sentenced to a term of im- 
prisonment which may not be less than five 
years and which may be up to life imprison- 
ment”. 

Sec. 2. Notwithstanding any other provi- 
sion of law, the imposition or execution of 
any mandatory minimum sentence pursuant 
to the provisions of sections 801, 802, 803, 
804, 805, 806, 807, 808, 810, 811, 812, and 823 
of the Act entitled “An Act to establish a 
code of law for the District of Columbia”, 
approved March 3, 1901, as amended (D.C. 
Code, secs, 22-2404, 22-2405, 22-501, 22-502, 
22-503, 22-504, 22-506, 22-2801, 22-2901, 22- 
2902, 22-2101, and 22-1801), involving an 
offense the victim with respect to which was 
sixty years of age or older at the time of 
such offense, shall not be suspended, proba- 
tion or parole shall not be granted, and the 
provisions of the Act of July 15, 1932, as 
amended (D.C. Code, secs. 24-203 through 
24-209), and section 937 of the Act of 
March 3, 1901, as amended (D.C. Code, sec. 
24-405), shall not apply. 

Sec. 3. The amendments made by this Act 
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shall be applicable with respect to offenses 
committed on and after the date of the en- 
actment of this Act. 


By Mr. MAGNUSON (for himself 
and Mr. Pearson) (by request) : 

S. 891. A bill to amend section 25 of 
the Deepwater Port Act of 1974 by pro- 
viding a permanent authorization of ap- 
propriations; to the Committee on Com- 
merce, Science, and Transportation; the 
Committee on Environment and Natural 
Resources; and the Committee on En- 
vironment and Public Works, jointly, by 
unanimous consent. 

Mr. MAGNUSON. Mr. President, I in- 
troduce today,.at the request of the De- 
partment of Transportation and on be- 
half of myself and my colleague, Mr. 
PEARSON, & bill to amend the Deepwater 
Port Act of 1974 to provide a permanent 
authorization of appropriations in an 
amount necessary to carry out provisions 
of the act. 

I ask unanimous consent that the bill 
be referred jointly to the Committee on 
Commerce, Science, and Transportation; 
the Committee on Energy and Natural 
Resources; and the Committee on En- 
vironment and Publie Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Section 25 of the 
Deepwater Port Act authorizes appropri- 
ations for fiscal year 1976 of $2,500,000 
and the same amount for fiscal year 1977. 
As funds for the administration of the 
act expire at the end of fiscal year 1977, 
the Department of Transportation pro- 
poses to make available the funds nec- 
essary to carry out the purposes of the 
act. Future expenses under the act will 
be primarily for administrative expenses, 
and funds for such purposes will be in- 
cluded in the overall DOT yearly appro- 
priations request, if this bill is enacted 
into law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the ac- 
companying letter of transmittal from 
the Department of Transportation be 
printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 891 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 25 of Public Law 93-627 (88 Stat. 2147; 
33 U.S.C. 1524) is amended to read as fol- 
lows: 

“Sec, 25. There are authorized to be ap- 
propriated such sums as may be necessary 
for the administration of this Act.” 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., January 17, 1977. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Enclosed herewith is 
a draft of a proposed bill “To amend Section 
25 of The Deepwater Port Act of 1974 by 
providing a permanent authorization of ap- 
propriations.” 

The authorization for appropriations con- 
tained in the Deepwater Port Act of 1974, 
P.L. 93-627, expires at the end of fiscal year 
1977. On April 7, 1976, similar legislation was 
submitted by the Department of Transporta- 
tion to meet the requirements of the Con- 
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gressional Budget and Impoundment Con- 
trol Act of 1974. Although this proposal was 
introduced as S. 3601 in the second session 
of the 94th Congress, no congressional action 
was taken. However, the administration of 
the Deepwater Port Act by the Department 
of Transportation is a permanent active pro- 
gram requiring an extension of its current 
authorization. The decision has been made 
to license the first two deepwater ports. 
Prompt consideration of this proposal is es- 
sential. 

The Deepwater Port Act of 1974 created a 
Federal Plan for authorizing and regulating 
offshore ports designed to receive oil from 
vessels too large to enter conventional ports. 
The Act authorizes the Secretary of Trans- 
portation to license owners and operators and 
to issue regulations to control the location, 
construction, and operation of deepwater 
ports. The Secretary is required to take steps 
to protect the marine and coastal environ- 
ment and, after consultation with other Fed- 
eral agencies, to prescribe environmental 
protection criteria. The Coast Guard, operat- 
ing within the Department of Transporta- 
tion, has been delegated the primary re- 
sponsibility of implementing the Act with 
policy making authority reserved to the Sec- 
retary. 

Section 18 of the Act prohibits oil dis- 
charges from deepwater ports and creates a 
“Deepwater Port Liability Pund.” This revoly- 
ing fund, financed by a charge levied on oil 
transferred at deepwater ports, is primarily 
liable for oil spill removal expenses and dam- 
ages. This fund will not come into existence 
until completion of the first deepwater port, 
still several years away. The complete process 
of licensing, engineering review, and safety 
regulation formulation for the first two deep- 
water ports is not expected to be completed 
until the latter part of 1978. Meanwhile, the 
President submitted a proposal for a “Com- 
prehensive Oil Pollution Liability Compensa- 
tion Act” to the 94th Congress. The need for 
a comprehensive law to replace the existing 
patchwork of liability compensation legisla- 
tion has been widely recognized. If such leg- 
islation is enacted the provisions of section 
18 of the Deepwater Port Act of 1974 relat- 
ing to oil pollution damage and cleanup 
should be superseded. However, administra- 
tive functions relating to the licensing and 
operations of the deepwater ports will re- 
main, and appropriations will be necessary 
for continuing administrative expenses and 
salaries. 

Section 25 of the Deepwater Port Act of 
1974 presently authorizes appropriations of 
$2,500,000 for fiscal year 1976 and the same 
amount for fiscal year 1977. Since future ex- 
penses under this Act will be primarily for 
administrative expense and salaries, we are 
proposing to amend section 25 to provide a 
permanent authorization of appropriations. 
If this proposal is enacted the funds neces- 
sary to implement the Act will be included 
in those funds requested by the Department 
of Transportation in its yearly request for 
appropriations. This approach is consistent 
with the usual method of funding depart- 
mental administrative activities. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

On January 17, 1977, the Office of Manage- 
ment and Budget advised that the Adminis- 
tration has no objection to the enactment of 
this proposed legislation. 

Sincerely, 
Wru1aM T. COLEMAN, Jr. 


By Mr. MAGNUSON (for himself 

and Mr. MATHIAS) : à 

S. 892. A bill to establish a national 
policy on areawide planning and its co- 
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ordination, to encourage the use of orga- 
nizations composed of local elected offi- 
cials to perform federally assisted or re- 
quired areawide planning, to require use 
of planning districts established by 
States in Federal planning programs, to 
require certain Federal land use actions 
to be consistent with State, areawide, 
and local planning, to authorize the 
Office of Management and Budget to 
prescribe rules and regulations relating 
thereto, and for other purposes; to the 
Committee on Governmental Affairs. 
INTERGOVERNMENTAL COORDINATION ACT OF 
1977 

Mr. MAGNUSON. Mr. President, late 
durirg the last Congress, I and my dis- 
tinguished colleague, Mr. MATHIAS, in- 
troduced the Intergovernmental Coordi- 
nation Act to reform and organize fed- 
erally mandated local planning efforis. 
We are pleased to be introducing the In- 
tergovernmental Coordination Act of 
1977 today and hope that the emergent 
problem it seeks to address will receive 
priority consideration during the 95th 
Congress. 

As we all are aware, Federal agencies 
today require local governments to un- 
dertake a myriad of potentially conflict- 
ing planning activities. In recent years 
we have witnessed the proliferation on 
the local level of special purpose plan- 
ning agencies. The Federal Government 
encourages the fragmentation of regional 
planning into increasingly narrow fields. 
Transportation, community develop- 
ment, air and water quality, economic 
development, health care, social services, 
and others each can be handled dis- 
tinctly under the present system of re- 
gional planning fostered by Federal 
agency requirements. Federally man- 
dated planning efforts need not be re- 
lated to each other and neither does this 
planning encourage the development of 
comprehensive, locally determined area- 
wide growth management strategies. 

The Intergovernmental Coordination 
Act would strengthen the hand of local 
elected officials in dealing with regional 
problems. The act envisions the designa- 
tion of one areawide planning agency to 
coordinate any necessary federally re- 
quired regional planning. Areawide plan- 
ning agencies composed of locally elected 
officials would be favored. Such planning 
agencies would prepare and annually 
update a program for the coordinated 
use of Federal areawide planning assist- 
ance which, in turn, would be used for 
the development and implementation of 
@ comprehensive areawide development 
plan. Any Federal funding with a multi- 
jurisdictional impact would then have to 
be consistent with the areawide develop- 
ment plan. 

In addition to bringing order to cha- 
otic Federal planning requirements, en- 
actment of the Intergovernmental Co- 
ordination Act would represent Federal 
recognition that urban problems in fact 
are regional problems. We all deplore 
the haphazard pattern of growth which 
has characterized urban development in 
this country. Unless and until urban 
areas begin to forge regional growth and 
development strategies, our inner cities 
will remain artificially distinct from their 
dependent but seemingly unresponsive 
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suburbs. Of course, this will lead to fur- 
ther decay in more core cities. And I 
think it is fair to say that suburban com- 
munities have begun to recognize that 
they, too, stand to lose if urban growth 
continues in this same reckless fashion. 
Suburban cities now understand that 
new development costs current residents 
money—money which often is not recov- 
ered by taxing the new developmenis. 
Our older suburbs also are finding them- 
selves in the same situation they created 
for the central cities after the Second 
World War. New communities continue 
to spring up as older ones are discarded. 
This is just plain wasteful. 

The development of the areawide man- 
agement plans required by the Intergov- 
ernmental Coordination Act would stim- 
ulate thinking about problems in a re- 
gional context. Specific policies such as 
pollution abatement, facilities location 
and economic growth would then be de- 
veloped consistently with the regional 
plans because the availability of Federal 
assistance in these and other areas would 
depend upon the assisted activity con- 
forming to the plan. And I would reiter- 
ate that this legislation would not wrest 
growth management away from local 
officials. It vests decisionmaking in them 
and only prods them to do what they un- 
doubtedly already recognize they should 
be doing—talking with each other and 
together making the hard decisions about 
regional growth. 

The bill we are introducing today, while 
substantively similar to the bill we pro- 
moted during the previous Congress, re- 
fiects the wide range of comments and 
suggestions made following the intro- 
duction of the bill last year. I believe that 
developments in the intervening period 
have created a more favorable climate 
for substantive action. 

First, we have increasingly heard the 
cries of frustration from local govern- 
ment leaders who must contend with the 
hydra-headed monster created by unre- 
lated Federal programs, We have seen the 
halting starts and lack of results which 
characterize numerous programs estab- 
lished with little relation to each other 
or to some guiding conception of the 
course of future national growth and 
development. 

Second, the Nation now will have as 
its leader a man who has espoused a deep 
concern for the process of government, 
and whose personal background involves 
dealing with the organization of govern- 
ment at the State and local leyel, a man 
who has characterized himself as a plan- 
ner and whose quest for office was 
founded in part on the perception that 
the Federal establishment is in serious 
need of a major overhaul. 

Third, both at the local and the na- 
tional level, we have begun to learn the 
lesson that our resources will never meet 
our needs. The financial crises of major 
cities and the acceptance of the new con- 
gressional budget process are both evi- 
dence that we must now buckle down to 
the task of setting priorities for the most 


effective use of our resources, no matter 
how difficult the choices we are forced to 


make. 


Finally, we have benefited from the 
period since the initial introduction of 
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this legislation from the advice and en- 
couragement of many people, which has 
enabled significant improvements in the 
bill. 

The Advisory Commission on Inter- 
governmental Relations, which was 
asked for comment on the bill following 
its introduction last year, noted that the 
bill “appears to be a practical means of 
achieving many of the goals” found in 
its 1973 report, Regional Decision Mak- 
ing. In a letter to Senator RIBICOFF, 
ACIR Executive Director Wayne Ander- 
son said: 

This is an important bill, and we hope 
that hearings will be held on it this year. If 


that happens, we wouid bė happy to testify 
in support... 


The need for a regional approach to 
mutual problems has been expressed by 
local government spokesmen as well. The 
National Association of Counties, in its 
policy statement for 1967-77, says: 

In strengthening local government it is 
crucial that there be recognition of issues 
which cross city and county boundaries. 
These issues must be dealt with on a co- 
operative basis among cities in counties and 
among several counties and cities. Local 
governments must recognize and coopera- 
tively develop a regional multi-jurisdictional 
approach. 


The virtues of such an approach are 
gradually becoming apparent in the suc- 
cessful efforts of many areawide com- 
munities in developing plans to jointly 
confront their problems in one field or 
another. Yet, we have at the same time 
encountered new difficulties beyond the 
scope of single purpose legislation. It is 
those complexities which the Intergov- 
ernmental Coordination Act seeks to 
deal. 

If we in the Congress can for a mo- 
ment adopt the perspective of the mayor 
or county official who is on the other end 
of the chain of domestic assistance pro- 
grams, the complexities are obvious. I 
would cite a resolution adopted by the 
U.S. Conference of Mayors last year, 
seeking legislation such as this bill, to 
demonstrate the local government per- 
spective on the problems of meshing a 
wide array of uncoordinated Federal 
programs: 

Whereas, Congress has created many Fed- 
eral programs which depend on area-wide 
planning to accomplish national objectives, 
and 

Whereas, these many programs frequent- 
ly have independent planning bodies which 
makes coordination, and control by local 
elected officials difficult, if not impossible; 
and 

Whereas, uncoordinated area-wide plan- 
ning leads to confusion and conflict among 
locelly adopted public policy objectives; and 

Whereas, such uncoordinated planning 
wastes Federal, state and local tax dollars, is 
not fully accountable to elected local officials, 
and prevents rather than assists local govern- 
ments to effectively plan the growth, develop- 
ment, and redevelopment of the nation's ur- 
ban and rural regions; 

Whereas, legislation has recently been in- 
troduced in the Congress to address the diffi- 


culties local governments have in effectively 
using these Federal planning resources; and 

Whereas, this legislation ts consistent with 
the policies of the U.S. Conference of Mayors 
regarding area-wide planning, growth man- 
agement, and Federal program coordination: 
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Now, therefore, be it resolved that the 
U.S. Conference of Mayors calls upon the 
Congress and the Administration to enact 
legislation providing better mechanisms to 
coordinate Federal assistance. 


Similarly, the National League of Cities 
in December 1976, adopted a policy state- 
ment which says: 

The Federal government has recognized the 
area-wide nature of many urban problems 
and has enacted legislation and regulations 
in response to those problems. However, the 
Federal response to urban problems has been 
piecemeal and fragmented rather than com- 
prehensive and coordinated. As a result, ac- 
tions taken under one Federal program may 
have serious side effects that thwart the in- 
tent of another. Separate policies and pro- 
grams may cancel each other out when ac- 
tually implemented in a particular area, or 
msy combine to form a policy with unin- 
tended and undesirable consequences. 


This viewpoint has been seconded by a 
recent study of Federal-planning pro- 
grams by the Government’s General Ac- 
counting Office. The GAO took a close 
look at three regions and uncovered un- 
coordinated, overlapping, or even con- 
flicting Federal requirements that seri- 
ously impede local efforts to plan for 
health, housing, transportation, and 
other public needs. The draft report 
cited: 

State and local agencies that were doing 
the same thing, unaware of each other. 

Different programs, such as air and solid 
waste, which had slightly different districts 
but separate planning structures, when they 
could be more efficiently handled within 
a single regional organization and coordi- 
nated with each other. 

Funds flowing to both local governments 


and private agencies in a myriad of pipe- 
lines from the national treasury. 

Tax-supported studies by one group which 
fail to take into account the data or the 
activities of another group, also tax-sup- 
ported. 


It is my understanding that, as a re- 
sult of its inquiry into the present state 
of regional planning, GAO will recom- 
mend enactment of the Intergovern- 
mental Coordination Act or similar leg- 
islation in its final report. 

I would be remiss were I to neglect 
to mention that the Intergovernmental 
Coordination Act has been endorsed by 
the National Association of Regional 
Councils, an organization representing 
thousands of city, county, and State- 
elected officials committed to regional 
planning. The bill we introduced last 
year was largely developed by the associ- 
ation, then under the leadership of the 
Honorable Wes Uhlman, the distin- 
guished mayor of Seattle. We remain 
grateful for the association’s foresight 
in preparing the original bill and for its 
active support of the Intergovernmental 
Coordination Act of 1977. 

In closing, Mr. President, I would re- 
iterate my hope that introduction of this 
legislation will stimulate long overdue 
congressonal consideration of federally 
required local planning requirements. I 
am absolutely certain that local officials 
will be pressing Congress to face up to 
the need for substantial reform in this 
area. Hopefully, serious consideration of 
this important legislation will help focus 
our attention on the fact that the Fed- 
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eral Government unwittingly has be- 
come an obstacle to meaningful regional 
planning and rational urban develop- 
ment. 


By Mr. MATSUNAGA: 

S. 894. A bill to establish an executive 
department to be known as the Depart- 
ment of Education, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

DEPARTMENT OF EDUCATION 


Mr. MATSUNAGA. Mr. President, I 
am introducing today a bill to establish 
2 new Cabinet-level Department of Edu- 
cation. For several Congresses now, I 
have submitted legislation calling for the 
creation of an executive department 
charged with the supervision and ad- 
ministration of all Federal education 
policies and programs for the benefit of 
all Americans. The need for a U.S. De- 
partment of Education continues to in- 
tensify as Congress enlarges its invest- 
ments in education programs by provid- 
ing schools and colleges with greater fi- 
nancial and technical assistance. In order 
to promote the most effective and effi- 
cient administration and management of 
many wide-ranging Federal education 
programs, I believe the time is ripe to 
formalize our national education priori- 
ties and establish a U.S. Department of 
Education, 

Mr. President, our Nation has wit- 
nessed an enormous expansion of Federal 
aid policies and programs to education. 
For years, the Federal Government—op- 
erating through the Office of Education, 
within the Department of Health, Educa- 
tion, and Welfare, as well as through var- 
ious other Federal agencies—has shoul- 
dered the prime responsibility to assure 
that the vast opportunities and resources 
created by our system of public and pri- 
vate education are equally open and ac- 
cessible to all citizens. That responsibili- 
ty, however, is becoming increasingly 
more complex and more difficult to bear 
because of the fragmented Federal struc- 
ture which impedes the orderly and 
strong delivery of education assistance 
to State and local agencies. By organiz- 
ing and channeling the Federal educa- 
tion effort through a central Department 
of Education, we can move toward more 
clear-cut national education directions 
and priorities. 

The Federal Government has long been 
a Major source of professional and finan- 
cial assistance to our Nation’s 16,000 
schoo] districts, 3,000 universities and col- 
leges, and 10,000 vocational schools. How- 
ever, much of this Federal aid to educa- 
tion flows through numerous tributaries 
of executive departments and agencies. 
While the administration of Federal aid 
programs to education has largely been 
vested in the Office of Education, many 
other Federal departments and agencies 
have claimed a role in delivering special 
assistance to education agencies, institu- 
tions, and organizations. 

Among these are the Department. of 
Housing and Urban Development which 
supervises construction programs for col- 
lege housing; the Department of Defense 
which oversees the operations of Ameri- 
can military schools based overseas; the 


6083 


Department of Agriculture which pro- 
vides food and nutrition programs for 
youngsters; and agencies such as the Na- 
tional Science Foundation and the Na- 
tional Institute of Education which pro- 
mote important education research and 
training programs. 

A Department of Education would con- 
solidate, concentrate, and coordinate the 
existing Federal programs in the expan- 
sive education field. Under the provisions 
of my bill, all education policy would 
be transfered to the Department of Edu- 
cation. Furthermore, a new Federal In- 
teragency Committee on Education 
would assure the effective coordination 
of Federal programs affecting education 
and eliminate unnecessary duplication 
of activities. 

Mr. President, I believe the creation of 
a Department of Education would be 
highly beneficial to all those concerned 
with the education of our Nation’s citi- 
zenry. A U.S, Department of Education 
would assure overall coordination and 
direction in the allocation of the billions 
of dollars being invested in education, 
Such a Department would provide an or- 
derly and focused means of avoiding 
duplicative effort and wasted money. 

Authorized to oversee all education ef- 
forts within the Department, a full-time 
Secretary of Education could speak with 
Cabinet-level authority to the President, 
the Congress, the Office of Management 
and Budget, and to the American public. 

Congress, too, would benefit from the 
creation of an executive Department of 
Education since it could deal with educa- 
tional problems more comprehensively 
and systematically. The concentration of 
Federal education policies and programs 
within the purview of the Department of 
Education would foster improved over- 
sight and assessment of education prog- 
ress in our Nation, 

Mr. President, I maintain that a Cab- 
inet-level Department of Education 
would be better able to devote its full 
attention and resources to achieving a 
national education program of the high- 
est caliber, and would well establish the 
Federal commitment to education. I urge 
the expeditious and favorable considera- 
tion of this proposal. 

Mr. President, I ask unanimous con- 
sent that the text of my bill may be in- 
serted in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 894 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, There is 
hereby established an executive department 
which shall be known as the Department of 
Education (hereinafter referred to as the 
“Department”). There shall be at the head 
of the Department a Secretary of Education 
(hereinafter referred to as the “Secretary”), 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate, and who shall receive compensation 
at the rate prescribed for level I of the Fed- 
eral Executive Salary Schedule established 
by the Federal Executive Salary Act of 1964. 
The Department shall be administered under 
the supervision and direction of the Secre- 
tary. 
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FUNCTION AND PURPOSE 


Sec. 2. The function and purpose of the 
Department shall be to promote the cause 
and advancement of education throughout 
the Nation. To that end the Secretary shall, 
among his responsibilities, (1) advise the 
President with respect to the progress of 
education; (2) develop and recommend to 
the President appropriate policies and pro- 
grams to foster the orderly growth and de- 
velopment of the Nation's educational facili- 
ties and resources; (3) exercise leadership 
at the direction of the President in coordi- 
nating Federal activities affecting education; 
(4) conduct continuing comprehensive sur- 
veys, collect data, and make available find- 
ings, on the progress of education; (5) pro- 
vide information and such other assistance 
as may be authorized by the Congress to aid 
in the maintenance of efficient school sys- 
tems; and (6) encourage comprehensive plan- 
ning by the State and local governments with 
a view to coordinating Federal, State, and 
community educational activities at the local 
level. 


UNDER SECRETARY AND OTHER OFFICERS 


Sec. 3. There shall be in the Department 
an Under Secretary, four Assistant Secre- 
taries, and a General Counsel, each of whom 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall perform such functions and duties 
as the Secretary may prescribe. The Under 
Secretary shall receive compensation at the 
rate prescribed for level III of the Federal 
Executive Salary Schedule established by 
the Federal Executive Salary Act of 1964, and 
the Assistant Secretaries and General Coun- 
sel shall receive compensation at the rate 
prescribed for level IV of such Schedule. 
The Under Secretary (or during the absence 
or disability of the Under Secretary, or in 
the event of a vacancy in the office of Under 
Secretary, an Assistant Secretary determined 
according to such order as the Secretary shall 
prescribe) shall act as Secretary during the 
absence or disability of the Secretary or in 
the event of a vacancy in the office of 
Secretary. 

PROVISIONS OF LAW APPLICABLE TO THE 

DEPARTMENT 


Sec. 4. Except to the extent inconsistent 
with this title, all provisions of law appli- 
cable to the executive departments generally 
shall apply to the Department. 


SEAL 


Sec. 5. The Secretary shall cause a seal 
of office to be made for the Department, or 
such design as the President shall approve, 
and judicial notice shall be taken thereof. 


DELEGATION OF AUTHORITY 


Sec. 6. The Secretary may, without being 
relieved of his responsibility therefor, and 
unless prohibited by some specific provision 
of law, perform any function vested in him 
through or with the aid of such officials or 
organizational entities of the Department es 
he may designate. 

TRANSFERS TO DEPARTMENT 

Sec. 7. (a) The United States Office of Ed- 
ucation, together with all of its functions, 
personnel, property, records, obligations, 
commitments and unexpended balances of 
appropriations, allocations and other funds 
(available or to be made available), is here- 
by transferred to the Department, and all 
functions of the Secretary of Health, Educa- 
tion, and Welfare being administered 
through such Office, and all functions of the 
Secretary of Health, Education, and Welfare 
with respect to such Office, are transferred 
to the Secretary. 

(b) All laws dealing with the relationship 
between Gallaudet College, Howard Univer- 
sity, Freedmen’s Hospital, and American 
Printing House for the Blind, respectively, 
and the Secretary of Health, Education, and 
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Welfare or the Department of Health, Ed- 
ucation, and Welfare are hereby amended to 
substitute “Secretary of Education” for "Sec- 
retary of Health, Education, and Welfare”, 
and to substitute “Department of Educa- 
tion” for "Department of Health, Education, 
and Welfare”. 

(c) Section 394(3) of the Act to amend 
the Communications Act of 1934 to establish 
a program of Federal matching grants for 
the construction of television broadcasting 
facilities to be used for educational purposes 
(Public Law 87-447) is hereby amended to 
substitute “Secretary of Education” for 
“Secretary of Health, Education, and Wel- 
fare”. 

(d) The President shall transfer to the 
Department from other departmental agen- 
cies, and instrumentalities of the Federal 
Government such additional functions relat- 
ing to education as he determines necessary 
or appropriate to promote efficiency in Gov- 
ernment and to carry out the purposes of 
this title. Such transfers shall be completed 
within 180 days after the date of enactment 
of this Act. 

TRANSFER MATTERS 


Sec. 8. All laws relating to any agency of 
function transferred under this title shall, 
insofar as such laws are not inapplicable, 
remain in full force and effect. Any transfer 
of personnel pursuant to this title shall be 
without change in classification or compen- 
sation, except that this requirement shall 
not operate to prevent the adjustment of 
classification or compensation to conform 
to the duties to which such transferred per- 
sonnel may be assigned. All orders, rules, 
regulations, permits, or other privileges made, 
issued, or granted by any agency or in con- 
nection with any functions transferred by 
this title, and in effect at the time of the 
transfer, shall continue in effect to the same 
extent as if such transfer had not occurred, 
until modified, superseded, or repealed. No 
suit, action, or other proceeding lawfully 
commenced by or against any agency or any 
officer of the United States acting in his offi- 
cial capacity shall abate by reason of any 
transfer made pursuant to this title, but the 
court, on motion or supplemental petition 
filed at any time within twelve months after 
such transfer takes effect, showing a neces- 
sity for a survival of such suit, action, or 
other proceeding to obtain a settlement of 
the questions involved, may allow the same 
to be maintained by or against the appropri- 
ate agency or Officer of the United States. 


ANNUAL REPORT 


Sec. 9. The Secretary shall, as soon as 
practicable after the end of each calendar 
year, make a report to the President for the 
submission to the Congress on the activities 
of the department during the preceding cal- 
endar year. Such report shall also contain 
objective data on enrollments, expenditures, 
numbers of teachers, numbers of profession- 
als who lack full qualifications, needs for 
classroom and other construction, special 
needs of critical areas such as urban areas, 
and similar data. 


CONFORMING AMENDMENTS 


Sec, 10. (a) Section 19(d)(1) of the Act 
of June 25, 1958, is hereby amended by 
striking out the phrase “Secretary of Health, 
Education, and Welfare” at the end thereof 
and inserting the following: “Secretary of 
Health and Welfare, Secretary of Education”. 

(b) Section 158 of the Revised Statutes (5 
U.S.C. 1) is amended by adding at the end 
thereof: “Eleventh. The Department of Edu- 
cation.” and by amending the phrase “Health, 
Education, and Welfare” to read “Health 
and Welfare”. 

(c) Any reference to the Office of Edu- 
cation or the Commissioner of Education, in 
any other law, rule, regulation, certificate, 
directive, instruction, license, or other official 
paper in force on the effective date of this 
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titie shall be deemed to refer and apply to 
the Department or the Secretary, as may be 
appropriate. 

(d) Any reference to the Department of 
Health, Education, and Welfare or the Sec- 
retary of Health, Education, and Welfare in 
any other law, rule, regulation, certificate, 
directive, instruction, license, or other official 
paper in force on the effective date of this 
title shall be deemed to refer and apply to 
the Department of Health and Welfare and 
the Secretary of Health and Welfare, re- 
spectively. 

FEDERAL INTERAGENCY COMMITTEE ON 
EDUCATION 


Sec. 11. (a) There is hereby established a 
Federal interagency Committee on Educa- 
tion (hereafter referred to as the “Com- 
mittee”), 

(b) The Committee shall study and 
recommend such actions as may be neces- 
sary to assure effective coordination of Fed- 
eral programs affecting education, includ- 
ing: (1) development of Federal programs 
in accordance with the educational goals and 
policies of the Nations; (2) consistent ad- 
ministration of policies and practices among 
Federal agencies in the conduct of similar 
programs; (3) full and effective communica- 
tion among Federal agencies to avoid un- 
necessary duplication of activities; (4) 
adequate procedures for the availability of 
information on educational matters re- 
quested by the Secretary; and (5) full and 
effective cooperation with the Secretary on 
such studies and analyses as are necessary 
to carry out the purposes of this title. 

(c) The Committee shall, not later than 
July 1, 1972, advise the President with re- 
spect to his responsibilities under subsection 
(da) of section 7 of this Act. 

(d) The Committee shall be composed of 
the Secretary, who shall be the Chairman, 
and one appropriate representative of each 
of the following: the Department of State, 
the Department of Defense, the Department 
of Agriculture, the Department of Labor, the 
Department of Health and Welfare, the Na- 
tional Science Foundation, the Atomic Energy 
Commission, and the National Aeronautics 
and Space Administration. 

(e) The Chairman may invite Federal 
agencies in addition to those which are rep- 
resented on the Committee under the pro- 
visions of subsection (d) of this section to 
designate representatives to participate in 
meetings of the Committee on matters of 
substantial interest to such agencies which 
are to be considered by the Committee, 

(f) The Director of the Office of Manage- 
ment and Budget, the Chairman of the Coun- 
cil of Economic Advisers, and the Director 
of the Office of Science and Technology may 
each designate a member of his staff to at- 
tend meetings of the Committee as an 
observer. 

(g) Each Federal agency which is repre- 
sented on the Committee under the pro- 
visions of subsection (d), of this section, 
shall furnish necessary assistance to the 
Committee in accordance with section 214 
of the Act of May 3, 1945 (59 Stat. 134; 31 
U.S.C. 691). 

EXPENDITURES AUTHORIZED 


Sec. 12. The Secretary is authorized to 
make such expenditures (including expendi- 
tures for personal services and rent at the 
seat of government and elsewhere, for law- 
books, books of reference and periodicals, 
and for printing and binding) as may be 
necessary to carry out the provisions of 
this Act, and as may be provided for by 
the Congress from time to time. ; 

APPROPRIATIONS AUTHORIZED 


Sec. 13, There are authorized to be appro- 
priated such sums as may be necessary to 
enable the Department to carry out the pro- 
visions of this title and to perform any other 
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duties which may be imposed upon it by 
law. 
EFFECTIVE DATE 
Sec. 14. The provisions of this Act shall 
be effective on its date of enactment, except 
that section 7 shall be effective after ninety 
days following such date. 


By Mr. PROXMIRE (by request) : 
S. 895. A bill to amend the Federal 
Deposit Insurance Act, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 
FEDERAL DEPOSIT INSURANCE ACT 


Mr. PROXMIRE. Mr. President, I am 
today introducing a bill at the request 
of the Federal Deposit Insurance Cor- 
poration for reference to the Committee 
on Banking, Housing, and Urban Affairs. 
The FDIC views the amendments en- 
compassed in the bill as “housekeeping” 
matters, not designed to effect any 
changes of a controversial nature. 

The bill would among other matters 
subject the establishment of foreign 
branches of insured nonmember banks to 
FDIC approval; and the bill would also 
authorize insured nonmember banks to 
purchase stock in foreign financial in- 
stitutions where authorized by State law 
subject to the approval of the FDIC. The 
bill would also enlarge the authority of 
the FDIC to examine bank holding com- 
panies of which nonmember banks are 
subsidiaries. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill, the transmittal letter from 
Chairman Barnett, and the text of the 
bill be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 895 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) Section 3(0) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(0)) is 
amended— 

(1) by inserting “domestic” immediately 
before “branch” the first place it appears; 
and 

(2) by inserting before the period at the 
end thereof a semicolon and the following: 
“and the term ‘foreign branch’ means any 
office, place of business, or similar establish- 
ment located outside the United States, its 
territories, Puerto Rico, Guam, American Sa- 
moa, and the Virgin Islands”. 

(b) Section 18(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(d)) is 
amended— 

(1) by inserting “(1)” after “(d)”; 

(2) by inserting “domestic” between 
“new” and “branch”; and 

(3) by inserting "such" between “any” and 
“branch”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No State nonmember insured bank 
shall establish or operate any foreign branch, 
except with the prior written consent of the 
Corporation and upon such conditions and 
pursuant to such regulations as the Corpo- 
ration may prescribe from time to time.”. 

(c) Section 18 of the Federal Deposit In- 
surance Act (12 U.S.C. 1828) is amended by 
adding at the end thereof the following new 
subsection: x 

“(1) When authorized by State law, a 
State nonmember insured bank may, but 
only with the prior written consent of the 
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Corporation and upon such conditions and 
under such regulations as the Corporation 
may prescribe from time to time, acquire 
and hold, directly or indirectly, stock or 
other evidences of ownership in one or more 
banks or other entities organized under the 
law of a foreign country or a dependency or 
insular possession of the United States and 
not engaged, directly or indirectly, in any 
activity in the United States except as, in 
the judgment of the Board of Direciors, shall 
be incidental to the international or for- 
eign business of such foreign bank or en- 
tity; and, notwithstanding the provisions of 
subsection (j) of this section, such Senate 
nonmember insured bank may, as to such 
foreign bank or entity, engage in transac- 
tions that would otherwise be covered there- 
by, but only in the manner and within the 
limits prescribed by the Corporation by gen- 
eral or specific regulation or ruling.”. 

Sec. 2. The sixth sentence of section 7(a) 
(3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(2)(3)) is amended to read 
as follows: “The correctness of said report 
of condition shall be attested by the signa- 
tures of at least two directors or trustees of 
the reporting bank other than the officer 
making such declaration, with a declaration 
that the report has been examined by them 
and to the best of their knowledge and be- 
lief is true and correct.”. 

Sec. 3. (a) Section 8(n) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(n)) 
is amended— 

(1) by inserting in the first sentence after 
“this section,” the first place it appears 
therein the following: “or in connection with 
any claim for insured deposits or any ex- 
amination or investigation under section 
10(c),”; 

(2) by inserting “examination, or inves- 
tigation or considering the claim for insured 
deposits,” in the first sentence after “pro- 
ceeding,” the second place it appears therein; 

(3) by striking out “proceedings” at the 
end of the first sentence thereof and insert- 
ing in lieu thereof “proceedings, claims, ex- 
aminations, or investigations”; 

(4) by inserting “such agency or any” after 
“Any” at the beginning of the third sen- 
tence thereof; and 

(5) by striking out “section” and insert- 
ing in lieu thereof “subsection” in the fourth 
sentence thereof. 

(b) Section 8(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(q)) is 
amended to read as follows: 

“(q) Whenever the liabilities of an in- 
sured bank for deposits shall have been as- 
sumed by another insured bank or banks, 
whether by way of merger, consolidation or 
other statutory assumption, or pursuant to 
contract (1) the insured status of the bank 
whose liabilities are so assumed shall ter- 
minate on the date of receipt by the Cor- 
poration of satisfactory evidence of such 
assumption; (2) the separate insurance of 
all deposits so assumed shall terminate at 
the end of six months from the date such 
assumption takes effect or, in the case of any 
time deposit, the earliest maturity date after 
the six-month period; and (3) the assuming 
or resulting bank shall give notice of such 
assumption to each of the depositors of the 
bank whose liabilities are so assumed within 
30 days after such assumption takes effect. 
Where the deposits of an insured bank are 
assumed by a newly insured bank, the bank 
whose deposits are assumed shall not be 
required to pay any assessment upon the 
deposits which have been so assumed after 
the semiannual period in which the as- 
sumption takes effect.”. 

Sec. 4. The last sentence of section 9 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1819) is amended to read as follows: 

“Tenth. To prescribe by its Board of Di- 
rectors such rules and regulations as it may 
deem necessary to carry out the provisions 
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of this Act or of any other law which it has 
the responsibility of administering or 
enforcing.” 

Sec. 5. (&) Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
amended by inserting “or other institution” 
in the first sentence after the words “any 
State nonmember bank” and by striking out 
the last two sentences of that subsection. 

(b) Section 10 (c) and (d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1920 (c) 
and (d)) are amended to read as follows: 

“(c) In connection with examinations of 
insured banks, State nonmember banks or 
other institution making application to be- 
come insured banks, and affiliates thereof, 
or with other types of investigations to de- 
termine compliance with applicable law and 
regulations, the appropriate Federal bank- 
ing agency, or its designated representatives, 
are authorized to administer oaths and af- 
firmations, and to examine and to take and 
preserve testimony under oath as to any 
matter in respect of the affairs or owner- 
ship of any such bank or institution or affil- 
iate thereof, and to exercise such other 
powers as are set forth in section 8(n) of 
this Act. 

“(d) For purposes of this section; the 
term ‘affiliate’ shall have the same meaning 
as in section 23A of the Federal Reserve Act, 
except that the term ‘member bank’ in such 
section 23A and in section 2(b) of the 
Banking Act of 1933 shall be deemed to refer 
to an insured bank.”. 

Src. 6. Section 18(c) (1) (B) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c) (1) 
(B)) is amended by inserting after the word 
“deposits” the following: “(including liabili- 
ties which would be ‘deposits’ except for the 
proviso in section 3(1)(5) of this Act)”. 

Sec. 7. Section 1114 of title 18, United 
States Code, is amended by inserting before 
“shall be punished” the following: “or any 
attorney, liquidator, examiner, claim agent, 
or other employee of the Federal Deposit In- 
surance Corporation engaged in or on ac- 
count of the performance of his official 
duties,”. 

Sec. 8. Section 5 of the Bank Service Cor- 
poration Act (12 U.S.C. 1865) is amended to 
read as follows: 

“Sec. 5. Whenever any bank which is regu- 
larly examined by a Federal supervisory 
agency, or any subsidiary or affiliate of such 
bank which is subject to examination by that 
agency, causes to be performed, by contract 
or otherwise, any bank services for itself, 
whether on or off its premises— 

“(1) such performance shall be subject to 
reguiation and examination by such agency 
to the same extent as if the services were 
being performed by the bank itself on its own 
premises, and 

“(2) the bank shall notify such agency of 
the existence of a service relationship within 
30 days after the making of such service con- 
tract or the performance of the service, 
whichever occurs first.”. 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, 
Washington, D.C., February 18, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, U.S. Senate, Wash- 
ington, D.C. 

Desk Me. PRESIDENT: Enclosed for appro- 
priate referrel and consideration is a bill “To 
amend the Federal Deposit Insurance Act 
(12 U.S.C. 1811-31), and for other purposes” 
and a section-by-section analysis thereof. 
This bill contains a number of technical, 
“housekeeping” amendments to the Federal 
Deposit Insurance Act, but is not designed 
to efect any changes of a controversial 
nature. 

Very truly yours, 
ROBERT E., BARNETT, 
Chatrman. 
Enclosures. 
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HOUSEKEEPING BILL ProposaLs—SEcTION-BY- 
SECTION ANALYSIS 


Section 1—This Section of the bill would 
include a definition of “foreign branch” in 
the Act and would give the Corporation ex- 
press authority over the establishment and 
operation of foreign branches and the ac» 
quisition of the shares of foreign banks by 
State nonmember insured banks similar to 
that exercised by the Federal Reserve with 
respect to foreign branches and foreign bank 
acquisitions of member banks. The Corpo- 
ration believes this amendment is necessary 
in light of the establishment by some State 
nonmember insured banks of foreign offices 
and the acquisition by some such banks of 
stock in foreign banks. 

Section 2—This Section would amend the 
Federal Deposit Insurance Act to permit the 
signatures of two directors or trustees to 
attest to the correctness of a report of con- 
dition of an insured nonmember bank. The 
signatures of two directors or trustees are 
currently permitted by the Act only if the 
bank does not have more than three direc- 
tors or trustees, Accordingly, when the Cor- 
poration receives a report of condition at- 
tested by the signatures of two directors or 
trustees, it often must undertake time- 
consuming investigations to determine the 
total number of directors or trustees of the 
insured nonmember bank. 

Section 3.—This Section would apply the 
procedural requirements as to subpenas to 
claims for insured deposits and to examina- 
tions and investigations under Section 10 of 
the Federal Deposit Insurance Act (12 US.C. 
1820). See explanation under Section 5 of 
this bill, Also, it would amend Section 8(q) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1818(q)) to provide that where the 
deposit liabilities of an insured bank are 
assumed by another insured bank the in- 
surance of time deposits so assumed shall 
continue to be separately insured to the 
earliest maturity more than six months after 
the effective date of the assumption. Demand 
and savings deposits so assumed shall con- 
tinue to be separately insured for a period 
of six months after the effective date of the 
assumption. 

Section 4—This Section would clarify the 
Corporation’s authority to issue such regula- 
tions as are necessary to carry out all pro- 
visions of law it has the duty to enforce, 
whether found in the Federal Deposit Insur- 
ance Act or elsewhere. 

Section 5—This Section would make clear 
that, in connection with either an examina- 
tion or some other type of investigation for 
compliance with applicable law, the appro- 
priate Federal banking agency is authorized 
to take testimony and subpena the records 
of institutions making application to become 
insured banks, as well as the records of in- 
sured banks and affiliates thereof. The proce- 
dural requirements as to subpenas are de- 
leted from Section 10 of the Act and those of 
Section 8(n) of the Federal Deposit Insur- 
ance Act are incorporated by reference. Sec- 
tion 5 would also expand the definition of 
“affiliate” for this purpose to include any 
“amliate’ as that term is used in Section 
23A of the Federal Reserve Act (12 U.S.C. 
371c), which, in conjunction with Section 18 
(J) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(j)), prohibits certain loans to 
affiliates of insured banks. The proposed 
amendment would conform the definitions of 
“afiliate” as used in these closely related 
contexts and thus enlarge to some extent 
the authority of the Corporation to examine 
a bank holding company of which a non- 
member insured bank is a subsidiary, as well 
as any other subsidiary of such company. 

Section 6.—This Section would amend Sec- 
tion 18(c)(1)(B) of the Federal Deposit In- 
surance Act (12 U.S.C. 1828(c)(1)(B)) to 
make clear that the Corporation’s approval is 
necessary in connection with the assump- 
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tion by an insured bank of the deposit Ha- 
bilities of a foreign noninsured bank, not- 
withstanding the exclusion of such liabilities 
from the definition of the term “deposits” in 
Section 3(1)(5) of that Act (12 U.S.C. 1813 
(2) (5)). 

Section 7—This Section would amend 18 
U.S.C. 1114 to make it a felony to kill, or 
(under 18 U.S.C. 111) to forcibly assault, re- 
sist, oppose, impede, intimidate or interfere 
with an FDIC attorney, liquidator, examiner, 
claim agent or other FDIC employee as a 
result of the performance of his official 
duties. Such acts against Corporation em- 
ployees arising out of their official duties are 
not presently Federal crimes, and the State 
sanctions which can be applied in these cases 
often differ in substance and application. 
The enactment of Section 7 would equally 
proscribe such acts in all States. 

Section 8—The Bank Service Corporation 
Act (12 U.S.C. 1861-65) presently requires 
federally regulated banks and persons per- 
forming certain clerical services for such 
banks to give written assurances that such 
services will be subject to Federal regula- 
tion and examination to the same extent as 
if they were performed by the bank itself. 
Section 9 would eliminate the requirement 
to furnish such assurances and would make 
the performance of such services automati- 
cally subject to Federal regulation and exam- 
ination. The proposed amendment would also 
require every such bank to notify the ap- 
propriate Federal bank regulatory agency 
within 30 days of the existence of a service 
relationship and would apply the Act to sub- 
sidiaries of the bank which are themselves 
subject to examination by the agency which 
regularly examines the bank. 


By Mr. McGOVERN: 

S. 896. A bill to amend Public Law 91- 
118, the act of November 18, 1969 (83 
Stat. 194), providing for a Great Plains 
conservation program; to the Committee 
on Agriculture, Nutrition, and Forestry. 

GREAT PLAINS CONSERVATION PROGRAM 
AMENDMENTS 

Mr. McGOVERN. Mr. President, in an 
attempt to combine current concerns 
with future needs, I am today introduc- 
ing legislation asking that the Great 
Plains conservation programs scheduled 
1981 completion date be removed and 
that the funding requirements for that 
program be excluded from fiscal year 
limitations. 

The immediate need for considering 
the extension of this legislation is 
grounded in the purpose of the program 
itself. Designed to promote greater agri- 
cultural stability through the cost shar- 
ing of conservation practices, the original 
supporters hoped for 16 million acres of 
the Great Plains to be treated. Recent 
reports point out, however, that based on 
past performance, only 8.3 million acres 
will be under treatment or contract by 
the programs expiration date of 1981. 
The fault appears not to be with the law, 
but with the lack of an effective method 
of seeking particinants and their de- 
veloping individual conservation plans 
for their lands. 

This difficulty was pointed out in the 
recent GAO report of three major pro- 
grams that were enacted to establish soil 
conservation practices. The programs all 
suffer because, even with overlapping 
common objectives, they were unused. 
Now, nature has supplied us with one 
overriding common objective—the sav- 
ing of Great Plains topsoil, which means 
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saving crops, grasslands, rangeland, wild- 
life, and most important of all, the liveli- 
hood of its people. Current drought con- 
ditions have contributed greatly to the 
ease with which winds can lift the land 
and send it to settle hundreds of miles 
away. Dust storms have again become 2 
reality not just a threat—as the skies 
recently darkened in Eastern States, be- 
cause the soil of the Great Plains was 
passing over. 

There is no mystery surrounding the 
importance of soil conservation—every 
area of the country, from the South af- 
ter exhaustive cotton plantings, to the 
Northwest from unregulated timber cut- 
ting, have been afflicted—but the Great 
Plains with its unique weather hazards, 
underdeveloped water policies, and press 
for greater production of cash crops has, 
like an ulcer, eaten into itself, destroying 
the source of its sustenance, 

This serious concern is stated in the 
GAO report: 

Soil scientists estimate that annual soil 
losses must be limited to no more than 5 tons 
an acre in deep soils and 1 ton an acre in 
shallow soils to maintain soil fertility and 
productivity over time. According to Depart- 
ment of Agriculture technicians, about 84 
percent of the 283 farms (studied) were los- 
ing over 5 toms an acre a year on cropland 
for which calculations were made. In addi- 
tion, soil erosion was creating water and air 
pollution and highway maintenance pro- 
grams. 


It is one thing to support emergency 
drought-related measures, but it is an- 
other to ignore programs already in ex- 
istence that could attack the problem of 
too little moisture. The original Great 
Plains conservation program provides for 
Soil Conservation Service technical as- 
sistance and cost-sharing payments to 
landowners, for 3- to 10-year periods, in 
the 10 Great Plains States. The initial 
emphasis was, and still should be, aimed 
at erosion that is so serious as to need 
planned, individual assistance in protect- 
ing it from complete deterioration and 
uselessness. The Federal cost share for 
each conservation practice cannot ex- 
ceed 80 percent, and total contracts cov- 
ering a series of conservation practices 
are limited to $25,000. 

This contract program was amended in 
1969 to allow landowners or operators to 
include plans for enhancing fish, wild- 
life, and recreation resources: and re- 
duce agricultural pollution in other plans. 
This addition was needed but, unfortu- 
nately, did not push the program for- 
ward with any significant results. Sub- 
sequent to this last congressional action, 
SCS revised its funding priorities to pro- 
mote treatment in areas having major 
wind and water erosion and moisture 
conservation problems. Certainly the 
drought will cause a sharp upward re- 
assessment of the number of acres to be 
considered high priority and needing ma- 
jor moisture conservation. And, if ac- 
tion is terminated on this program while 
we are still far short of the goal, the 
devastation suffered by the next drought 
will be partially self-inflicted. 

Therefore, in response to current and 
future conservation requirements, I sub- 
mit this bill to the Great Plains conser- 
vation program by removing the termi- 
nation date of December 31, 1981, for 
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entering into contracts, and deleting the 
maximum program limitation of $300 
million and the $25 million annual max- 
imum limitation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 896 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1 of Public Law 91-118 (83 Stat. 194) is 
amended to read as follows: 

“(1) the Secretary is authorized within the 
amounts of such appropriations as may be 
provided therefor, to enter into contracts of 
not to exceed ten years with owners and 
operators of land in the Great Plains area 
having such control as the Secretary deter- 
mines to be needed of the farms, ranches or 
other lands covered thereby; but such con- 
tracts shall be entered into with respect to 
lands, other than farms or ranches, only 
where erosion is so serious as to make such 
contracts necessary for the protection of farm 
or ranch lands. Such contracts shall be de- 
signed to assist farm, ranch, or other land 
owners or operators to make, in orderly pro- 
gression over a period of years, changes in 
their cropping systems or land uses which 
are needed to conserve, develop, protect, and 
utilize the soil and water resources of their 
farms, ranches, and other lands and to in- 
stall the soil and water conservation meas- 
ures and carry out the practices needed under 
such changed systems and uses. Such con- 
tracts may be entered into with respect to 
farms, ranches, and other lands in counties in 
the Great Plains area of the States of Colo- 
rado, Kansas, Montana, Nebraska, New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas, and Wyoming, designated by 
the Secretary as susceptible to serious wind 
erosion by reason of their soil types, ter- 
rain, and climatic and other factors. The 
land owner or operator shall furnish to the 
Secretray a plan of farming operations or 
land use which incorporates such soil and 
water conservation practices and principles 
as may be determined by him to be practi- 
cable for maximum mitigation of climatic 
hazards of the area in which such land is 
located, and which outlines a schedule or 
proposed changes in cropping systems or land 
use and of the conservation measures which 
are to be carried out on the farm, ranch, or 
other land during the contract period to pro- 
tect the farm, ranch, or other land from ero- 
sion and deterioration by natural causes. 
Such plan may also include practices and 
measures for (a) enhancing fish and wild- 
life and recreation resources, (b) promoting 
the economic use of land, and (c) reducing 
or controlling agricultural related pollution. 
Inclusion in the farm plan of these practices 
Shall be the exclusive decision of the land 
owner or operator. Approved conservation 
plans of land owners and operators developed 
in cooperation with the soil and water con- 
servation district in which their lands are 
situated shall form a basis for contracts. 
Under the contract the land owner or opera- 
tor shall agree— 

“(i) to effectuate the plan for his farm, 
ranch, or other land substantially in accord- 
ance with the schedule outlined therein 
unless any requirement thereof is waived or 
modified by the Secretary pursuant to para- 
graph (3) of this subsection; 

“(ii) to forfeit all rights to further pay- 
ments or grants under the contract and 
refund to the United States all payments 
or grants received thereunder upon his vio- 
lation of the contract at any stage during the 
time he has control of the land if the Secre- 
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tary, after considering the recommendations 
of the soil and water conservation district 
board, determines that such violation is of 
such a nature as to warrant termination of 
the contract, or to make refunds or accept 
such payment adjustments as the Secretary 
may deem appropriate if he determines that 
the violation by the owner or operator does 
not warrant termination of the contract; 

“(iii) upon transfer of his right and in- 
terest in the farm, ranch, or other land 
during the contract period to forfeit all 
rights to further payments or grants under 
the contract and refund to the United 
States all payments or grants received there- 
under unless the transferee of any such land 
agrees with the Secretary to assume all 
obligations of the contract; 

“(iv) not to adopt any practice specified 
by the Secretary in the contract as a prac- 
tice which would tend to defeat the purposes 
of the contract; 

“(v) to such additional provisions as the 
Secretary determines are desirable and in- 
cludes in the contract to effectuate the pur- 
poses of the program or to facilitate the 
practical administration of the program. 

“In return for such agreement by the land- 
owner or operator the Secretary shall agree 
to share the cost of carrying out those con~- 
servation practices and measures set forth 
in the contract for which he determines that 
cost sharing is appropriate and in the public 
interest. The portion of such cost (includ- 
ing labor) to be shared shail be that part 
which the Secretary determines is neces- 
sary and appropriate to effectuate the phys- 
ical installation of the conservation practices 
and measures under the contract;" 

Sec. 2. Section 3 of Public Law 91-118 
(83 Stat. 194) is amended to read as follows: 

“(7) there is hereby authorized to be ap- 
propriated, without fiscal year limitations, 
such sums as may be necessary to carry out 
this subsection. The funds made available 
for the program under this subsection may 
be expended without regard to the maxi- 
mum payment limitation and small pay- 
ment increases required under section 8(e) 
of this Act, and may be distributed among 
States without regard to distribution of 
funds formulas of section 15 of this Act. 
The program authorized under this sub- 
section shall be in addition to, and not in 
substitution of, other programs in such 
area authorized by this or any other Act.” 


By Mr. PERCY (for himself, Mr. 


GLENN, Mr. Rysicorr, Mr. 
Javits, and Mr. CRANSTON) : 

S. 897. A bill to strengthen U.S. poli- 
cies on nonproliferation and to reorga- 
nize certain export functions of the Fed- 
eral Government to promote more effi- 
cient administration of such functions; 
to the Committee on Governmental Af- 
fairs and the Committee on Foreign Re- 
lations, jointly, by unanimous consent; 
and, if and when one committee reports 
the bill, the other has 30 days to report. 


NUCLEAR NONPROLIFERATION ACT OF 1977 


Mr. PERCY. Mr. President, the legis- 
lation which we are introducing today 
deals with one of the most pressing prob- 
lems facing the United States and the 
world today—nuclear proliferation. 

For years we assumed that only the 
technologically sophisticated industrial 
nations would be capable of launching 
@ nuclear weapons program. But in 1964 
the People’s Republic of China joined 
the “club” of nuclear nations, proving 
that a determined nation could develop 
nuclear weapons without a solid indus- 
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trial base. In 1974, India detonated what 
they called a peaceful nuclear explo- 
sion. This was an especially alarming 
watershed. It proved that a developing 
nation could produce nuclear weapons 
from an ostensibly peaceful nuclear 
power program, 

Worldwide nuclear proliferation has 
accelerated since two of our allies, 
France and West Germany, have agreed 
to provide sensitive nuclear technology 
te Brazil and Pakistan. Both countries 
assert. that these unprecedented exports 
will be subject to strict safeguards. But 
with these new facilities, Brazil and Pak- 
istan could be only a few short steps 
away from producing nuclear explosives 
without violating any commitments. 

We have also heard estimates that 
Israel has or could quickly construct nu- 
clear weapons, and Taiwan developed its 
own facility to transform the “ashes” of 
used nuclear reactor fuel into pluto- 
nium—the basie component of a nuclear 
bomb. Although Taiwan agreed under 
pressure to forgo such reprocessing in 
the future, the fact that the Taiwanese 
successfully obtained such a capability 
demonstrates a serious weakness in 
existing international controls. Finally, 
ominous questions have also been raised 
about the nuclear weapons intentions 
of South Korea, Argentina, South Africa, 
and Libya. 

There is an increasing awareness of 
this threat in the United States and 
abroad; it is one of our most important 
accomplishments in attempting to com- 
bat proliferation. This understanding 
goes beyond obvious concerns about the 
ramifications of the Indian blast and the 
proposed sale of sensitive technology to 
Brazil and Pakistan. There is an increas- 
ing recognition that existing interna- 
tional controls—although vital—fall far 
short of the unprecedented measures 
needed to curb this extraordinary threat. 

Unfortunately, however, that concern 
has not yet led to the establishment of 
an effective international nonprolifera- 
tion regime. Having invited Third World 
nations to acquire bomb capability by 
our inaction following the Indian blast, 
we have done little to recover from this 
grievous mistake and forge ahead with 
new initiatives. 

I do not mean to suggest that the 
achievements of the London suppliers 
group and certain bilateral negotiations 
have not been important. They have 
been a vital first step, with particular 
value in laying the political groundwork 
for negotiation of the far more compre- 
hensive controls which are needed. 

However, we have continued to pursue 
a gradual, cautious approach to this 
problem. Although such an approach is 
certainly sound in the normal conduct 
of foreign policy, we must come to terms 
with the fact that the time for such an 
incremental approach is long gone in 
the battle against proliferation. We are 
literally right on the brink of a new era 
in which nuclear weapons capability will 
be commonplace. None of our alterna- 
tives are pleasant, and all bear some 
commercial or political risk, Yet, I firmly 
believe that the United States can and 
must assume an aggressive leadership 
position, and Iam confident that our ef- 
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forts will be rewarded by cooperation 
from other nations whose security is 
equally imperiled. 

The bill sets forth a tough, compre- 
hensive approach to the proliferation 
problem. It establishes unprecedented 
criteria to govern the transfer and use 
of U.S. nuclear export items, and calls 
for greatly accelerated negotiations to 
achieve international cooperation in har- 
nessing this technology. In addition, the 
bill calls for measures to insure a relia- 
ble supply of nuclear fuel to nations 
which are willing to adhere to effective 
controls, providing an incentive for those 
nations whose interest in nuclear power 
is purely peaceful to refrain from acquir- 
ing dangerous national facilities. Fin- 
ally, the bill contains a number of or- 
ganizational provisions to strengthen 
the formulation and management of 
U.S. nuclear export policies. 

There will undoubtedly be those who 
will assert that this bill goes too far— 
that it calls for a unilateral moratorium 
on U.S. nuclear exports. Any such 
charges are unfounded. 

The bill has been carefully drafted to 
minimize conflict with our. existing 
agreements and to provide an opportu- 
nity to strengthen those agreements 
prior to the implementation of strict new 
controls. Moreover, in recognition of the 
fact that circumstances and political im- 
peratives vary from country to country, 
the bill provides for the flexibility needed 
to reach practical solutions. 

I do not mean to suggest that the bill 
is perfect. Many issues raiscd by this 
legislation require further study. For ex- 
ample, the bill contemplates an interna- 
tional arrangement for the provision of 
nuclear fuel services whereby no coun- 
try—even the weapons states—could op- 
erate sensitive facilities on a national 
basis. All such services would be provided 
under international auspices, and such 
internationally controlled facilities could 
be located only in the weapons states or 
on international territory. The rationale 
for this approach is to avoid giving any 
advantage to one nation over another 
by imposing a universal ban on national 
facilities while permitting attractive in- 
vestment opportunities. While this pro- 
posal seems to be very promising, it will 
be carefully examined along with other 
options to insure that these are the best 
provisions to meet the objectives of non- 
proliferation. 

Similarly, I fully recognize that legis- 
lation alone cannot solve the prolifera- 
tion problem. Unless the policies set forth 
in this bill are implemented through in- 
tensive diplomatic efforts to achieve in- 
ternational cooperation and to resolve 
the myriad problems which hinder any 
sweeping policy, we cannot be success- 
ful. But I do believe that this bill will 
be an important step toward achieving 
a rational international regime to curb 
the spread of nuclear explosive capabil- 
ity 


I would like to thank Senators GLENN, 
RIBICOFF, Javrrs, and Cranston for their 
support of this legislation, and I would 
like to note that a similar bill was intro- 
duced in the House today by Representa- 
tive BuycHam with the cosponsorship of 
Representatives ZaABLOCKI, FINDLEY, FRA- 
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SER, LONG of Maryland, OTTINGER, UDALL, 
and WHALEN. I urge all of my colleagues 
to participate in enacting nonprolifera- 
tion legislation during this session of 
Congress. 


Mr. President, I ask unanimous consent 
that a section-by-section analysis of the 
provisions of the bill and the text of the 
bill be printed in the Recorp. 


There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Nuclear Non-Pro- 
liferation Act of 1977”. 
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CLARIFICATION OF EXPORT PROCEDURES 
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STATEMENT OF POLICY 


Sec. 2. The Congress hereby finds and 
declares that the proliferation of nuclear 
explosive capability poses a grave threat to 
the security of the United States and to con- 
tinued international progress toward world 
peace and development. Accordingly, it is the 
policy of the United States to— 

(a) actively pursue the establishment of 
effective international controls over the 
transfer and use of nuclear equipment, ma- 
terial, technology, and sensitive nuclear tech- 
nology which will prevent the further pro- 
liferation of nuclear explosive capability, in- 
cluding the establishment of a system of in- 
ternational sanctions; 

(b) guarantee adequate supplies of nu- 
clear fuel for electrical generating purposes 
to nations which meet the criteria set forth 
in this Act; 

(c) insure that the actions of the United 
States in international nuclear commerce 
are consistent with the Treaty on the Non- 
Proliferation of Nuclear Weapons, the Stat- 
ute of the International Atomic Energy 
Agency, and the need to establish effective 
controls on the proliferation of nuclear ex- 
plosive capability; 

(d) strongly encourage nations which 
have not ratified the Treaty to do so at the 
earliest possible date, and encourage the es- 
tablishment of nuclear free zones where ap- 
propriate; and 

(e) aid foreign nations in identifying and 
adapting appropriate technology for energy 
production consistent with the economic 
and material resources of those nations, and 
to promote the development of nuclear 
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power only to the extent necessary to meet 
legitimate energy needs. 


STATEMENT OF PURPOSE 


Sec. 3. It is the purpose of this Act to pro- 
mote the policies set forth above by ensur- 
ing effective control by the United States 
over its exports of nuclear equipment, ma- 
terials, and technology; by prohibiting the 
export of sensitive nuclear technology to 
non-nuclear-weapon states by the United 
States; and by establishing a framework for 
international cooperation to ensure that 
other nations will refrain from transferring 
or acquiring sensitive nuclear technology, 
that other nations will join the United States 
in promoting the development of those ener- 
gy technolcgies most appropriate to the 
needs and resources of individual nations 
and of the least concern from the stand- 
point of preventing the proliferation of nu- 
clear explosive capability and protecting the 
world environment, and that the worldwide 
development of peaceful nuclear activities 
as well as the export by any nation of nu- 
clear materials, equipment, and technology 
intended for use in peaceful nuclear activi- 
ties do not contribute to the proliferation 
of nuclear explosive capability. Accordingly, 
this Act specifies— 

(a) provisions to ensure full and compre- 
hensive assessment of the risks of prolifera- 
tion of nuclear explosive capability in the 
negotiation, review, andi renegotiation of 
agreements for cooperation and subsequent 
arrangements and in the consideration of ex- 
port applications; 

(b) procedures under which the Congress 
will receive adequate information and op- 
portunity to examine proposed agreements 
for cooperation and amendments thereto and 
to review the policies of the United States 
affecting the proliferation of nuclear ex- 
plosive capabilitiy; 

(c) licensing criteria. which will govern 
exports by the United States of material, 
equipment, and technology intended for use 
in peaceful nuclear activities; and 

(d) United States initiatives to seek to 
negotiate international agreements for ef- 
fective and comprehensive international 
controls, sanctions, and physical security 
measures, to establish international arrange- 
ments to provide nuclear fuel services to 
those countries which adhere to stringent 
non-proliferation policies and practices, and 
to strengthen the IAEA. 


SUPPLY OF NUCLEAR FUEL SERVICES 


Sec. 4. (a) The United States shall take 
such actions as may be necessary to ensure 
a reliable supply of enriched uranium to 
those nations and groups of nations which 
may seek to utilize the benefits of atomic 
energy for the generation of electricity, and 
which adhere to policies and practices set 
forth in this Act which are designed to 
prevent the proliferation of nuclear explo- 
sive capability. Such enriched uranium shall 
be provided under agreements entered into 
pursuant to section 161 of the 1954 Act or as 
otherwise authorized by law, or under in- 
ternational arrangements consistent with 
the policies and provisions of this Act; 

(b) The United States shall take such 
actions as may be necessary to ensure that 
it will have available the capacity to pro- 
vide uranium enrichment services directly to 
nations which adhere to non-proliferation 
policies and practices set forth in this Act 
and to facilitate the establishment and op- 
eration of international supply arrangements 
which the United States determines are de- 
sirable from the standpoint of preventing 
the proliferation of nuclear explosive capa- 
bility; 

(ch Not later than twelve months after 
the date of enactment of this Act, the Presi- 
dent shall report to Congress on feasible op- 
tions for the establishment of facilities Io- 
cated in nuclear-weapon states or on inter- 
national territory for the provision of nuclear 
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fuel services under international auspices 
and inspection. Such report shall include— 

(1) an evaluation of alternative manage- 
ment and financing arrangements for such 
facilities, including a specific discussion of 
the establishment of international storage 
facilities for special nuclear material and 
irradiated fuel elements and methods for the 
acquisition of existing irradiated fuel ele- 
ments; 

(2) an assessment of what incentives 
would be practicable and necessary to mo- 
tivate nations to participate in such interna- 
tional arrangements in lieu of seeking to ob- 
tain or operate national nuclear fuel facili- 
ties; 

(3) specific recommendations on steps to 
be taken by the United States to promote 
the establishment of such international ar- 
rangements, including a discussion of the 
desirability of placing existing and future 
United States fuel facilities under interna- 
tional auspices; and 

(d) the United States shall encourage the 
establishment of facilities for the storage 
of special nuclear material and irradiated 
fuel elements under international auspices 
and inspection at the earliest possible date. 


OTHER INITIATIVES 


Sec. 5. The United States shall institute 
immediate initiatives— 

(a) to seek to negotiate with other na- 
tions, including the nuclear supplier nations, 
one or more binding international arrange- 
ments or other mutual undertakings to— 

(1) ensure that nuclear materials, equip- 
ment, and technology intended for use in 
peaceful nuclear activities shall be trans- 
ferred internationally only to nations or 
groups of nations which accept international 
controls, consistent with the provisions of 
section 113 of the 1954 Act, which are spec- 
ified in section 16(b) of this Act, which are 
sufficient to ensure that such materials, 
equipment, and technology will not be used 
in, or for the purpose of developing, any nu- 
clear explosive device; 

(2) ensure that sensitive nuclear tech- 
nology will not be transferred internationally 
to non-nuclear-weapon states, and that en- 
richment and reprocessing facilities will not 
be constructed or operated in non-nuclear- 
weapon states; 

(3) establish international standards of 
physical security, and require that all spe- 
cial nuclear material exported by or in the 
possession of the parties to any such inter- 
national arrangements or other mutual un- 
dertakings, and that all special nuclear ma- 
terial produced in or through the use of any 
material, equipment, or technology trans- 
ferred internationally by such parties or in 
the possession of such parties, be subject to 
adequate physical security measures to en- 
sure their protection against acts of terror- 
ism, sabotage, and theft; 

(4) adopt explicit principles and proce- 
dures, including a system of international 
sanctions, to be followed in the event that 
any non-nuclear-weapon state detonates a 
nuclear explosive device or any nation vio- 
lates the principles of the Treaty, whether 
or not such nation is a party to the Treaty, 
or any obligation with respect to the peace- 
ful use of material, equipment, technology 
or sensitive nuclear technology; and 

(5) establish international procedures for 
recovering stolen material, equipment and 
sensitive nuclear technology; 

(b) to assure all nations of the world that 
the United States, as a matter of national 
policy, will impose conditions on its own 
nuclear exports at least as stringent as the 
safeguards and physical security require- 
ments agreed to and collectively adopted by 
other nuclear supplier nations, and will not 
act in a manner which would reduce the 
comprehensiveness or effectiveness of inter- 
national safeguards or physical security 
measures; 


CONGRESSIONAL RECORD — SENATE 


(c) to assure all nations of the world that 
the United States, as a matter of national 
policy, is committed to a strengthened and 
more effective IAEA and to a more compre- 
hensive safeguards system administered by 
that Agency to prevent the further prolifer- 
ation of nuclear explosive capability. Accord- 
ingly, the United States will seek to act with 
other nations to— 

(1) strengthen the safeguards program of 
the IAEA and, in order to implement this 
initiative, contribute funds, technical re- 
sources, and other support to assist the IAEA 
in effectively implementing safeguards; 

(2) improve the IAEA safeguards system 
to ensure timely— 

(i) detection of a possible diversion of 
material which could be used in a nuclear ex- 
plosive device; 

(ii) dissemination of information regard- 
ing such diversion; and 

(iii) application of procedures and sanc- 
tions in the event of such diversion; 

(3) ensure that the IAEA receives the data 
needed for it to administer an effective and 
comprehensive international safeguards pro- 
gram, and that the IAEA provides timely no- 
tice to the world community of any evidence 
of a violation of any safeguards agreement to 
which it is a party; and 

(d) strongly encourage nations which have 
not ratified the Treaty to do so at the earliest 
pozsible date, and encourage the establish- 
ment of nuclear free zones where appropriate. 

WORLD ENERGY INSTITUTE 


Sec. 6, The United States shall seek to es- 
tablish, in conjunction with other nations, a 
World Energy Institute to promote the devei- 
opment of alternative energy resources, and 
to aid nations in the assessment of their 
energy needs and in identifying and adapting 
appropriate technology for energy production 
consistent with their economic and material 
resources. 

RENEGOTIATION OF AGREEMENTS FOR 
COOPERATION 


Sec. 7. The United States shall institute Ini- 
mediate initiatives to seek renegotiation of 
agreements for cooperation where neceszary 
(a) to ensure that they will not be inconsist- 
ent with the provisions of section 113 b. of 
the 1954 Act, which are specified in section 
16(b) of this Act, and (b) to otherwise pro- 
mote United States nonproliferation policies. 
INTERNATIONAL SAFEGUARDS TRAINING PROGRAM 

Sec. 8. The United States, in conjunction 
with the IAEA, shall seek to establish and op- 
erate a training program on physical security 
and national safeguards responsibilities to be 
made available to persons from countries 
which have, or may be expected to develop or 
acquire, nuclear material or equipment for 
use for peaceful purposes. Any such program 
shall include. training in the most advanced 
ssfeguards and physical security techniques 
and technology, contistent with the interests 
of preventing the proliferation of nuclear 
explosive capability. 

NEGOTIATION AND APPROVAL OF AGREEMENTS FOR 
COOPERATION 

Sec. 9. Subsection 123 of the 1954 Act is 
amended to read as follows: 

“No cooperation with any nation or re- 
gional defense organization pursuant to sec- 
tions 53, 54a, 57, 64, 82, 91, 103, 104, or 144 
shall be undertaken until— 

“a. the proposed agreement for cooperation 
has been submitted to the President, which 
proposed azreement shall include (1) the 
terms, cofditions, duration, nature, and 
scope of the cooperation; (2) a guaranty by 
the cooperating party that security standards 
and standards as set forth in the agree- 
ment for cooneration will be maintained; 
(3) except in the case of those agreements for 
cooperation arranged pursuant to subsection 
91 c. a guaranty by the cooperating party 
that any material to be transferred pursuant 
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to such agresment will not be used for a 
nuclear explosive device of any kind, or for 
research on or development of a nuclear ex- 
plosive device, or for any other nonpeaceful 
purpose; (4) a guaranty by the cooperating 
party that any material or any Restricted 
Data to be transferred pursuant to the agree- 
ment for cooperation will not be transferred 
to unauthorized persons or beyond the juris- 
diction of the- cooperating party, except as 
Specified in the agreement for cooperation; 
and (5) except in the case of agreements for 
cooperation arranged pursuant to subsection 
91 c. 144 b., or 144 c., a guaranty by the co- 
operating party that, upon the request of 
the Government of the United States, the 
cooperating party will consult with the Gov- 
ernment of the United States for the pur- 
pose of determining whether the terms and 
conditions thereof relating to safeguards, 
other control mechanisms, and any peace- 
ful use assurances contained therein should 
be amended. Except in the case of those 
agreements for cooperation arranged pur- 
suant to subsection 91 c., 144 b., or 144 c. 
any proposed agreement for cooperation shall 
be negotiated by the Secretary of State, with 
the technical assistance and concurrence of 
the Administrator and in consultation with 
the Director and the Nuclear Regulatory 
Commission, and shall be submitted to the 
President by the Secretary of State. Any 
such agreement shall be accompanied by the 
views and recommendations of the Secretary 
of State, the Administrator, and the Director. 
The Director shall also provide to the Presi- 
dent a detailed assessment of the adequacy 
of the safeguards and other control 
mechanisms and the peaceful use assurances 
contained in the proposed agreement for co- 
operation to ensure that any aszistance 
furnished thereunder will not be used to 
further any nonpeaceful purpose, including 
research on or development of any nuclear 
explosive device. In the case of those agree- 
ments for cooperation arranged pursuant to 
subsection 91 c., 144 b., or 144 c. any pro- 
posed agreement for cooperation shall be 
submitted to the President by the Admin- 
istrator, except that those agreements for 
cooperation arranged pursuant to subsection 
91 c. or 144 b. which are to be implemented 
by the Department of Defense shall be sub- 
mitted by the Secretary of Defense; 

“b. the President has approved and author- 
ized the execution of the proposed agreement 
for cooperation, and has made a determina- 
tion in writing that the performance of 
the proposed agreement will promote and 
will not constitute an unreasonable risk to 
the common defense and security or to the 
health and safety of the public; 

“c. the proposed agreement for cooperation 
(if not an agreement subject to subsection 
d.), together with the approval and the 
determination of the President, has been 
submitted to the Congress and referred to 
the Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
and a period of thirty days of continuous 
session has elapsed except that such com- 
mittee, after having such agreement for 
cooperation referred to them, may by resolu- 
tion in writing, adopted by both committees, 
waive all or any portion of such thirty-day 
period; 

"d. the proposed agreement for coopera- 
tion, together with the approval and deter- 
mination of the President, if arranged pur- 
suant to subsection 91 c., 144 b., or 144 c., or 
if entailing implementation of sections 53, 
54a, 103, or 104 in relation to a reactor that 
may be capable of producing more than five 
thermal megawatts or special nuclear mate- 
rial for use in connection therewith, and 
together with the detailed assessment pre- 
pared by the Director, and referred to the 
Committee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate for their 
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consideration, and a period of sixty days of 
eontinuous session has elapsed, but any such 
proposed agreement for cooperation shall not 
become effective if during such sixty-day 
period either House passes a resolution stat- 
ing in substance that it does not favor the 
proposed agreement for cooperation: Pro- 
vided, That to the elapse of the first forty 
days continuous session of any such sixty- 
day period each such committee shall sub- 
mit a report to its House of its views and 
recommendations respecting the proposed 
agreement for cooperation, and an accom- 
panying proposed resolution stating in sub- 
stance that such House favors, or does 
not favor, as the case may be, the proposed 
agreement for cooperation. Any such resolu- 
tion so reported shall become the pending 
business of the House in question (in the 
case of the Senate the time for debate shall 
be equally divided between the proponents 
and the opponents) within fifteen days of 
continuous session and shall be voted on 
within five days of continuous session there- 
after, under such House shall otherwise 
determine; 

“e. For the purposes of this section, con- 
tinuity of session is broken by an adjourn- 
ment of Congress sine die, and in computing 
any period of days of continuous session 
there shall be excluded the days on which 
either House is not in session because of 
an adjournment of more than three days.”. 


TECHNICAL PROVISION 


Sec, 10. Agreements for cooperation which 
entered into effect prior to the effective date 
of this Act shall not be deemed invalid on 
the grounds that they were not negotiated 
pursuant to the procedures established under 
this Act. 

SUBSEQUENT ARRANGEMENTS 


Sec. 11. Any proposed subsequent arrange- 
ment under an agreement for cooperation 
(other than an agreement for cooperation 
arranged pursuant to subsection 91 €., 144 b., 
or 144 c. of the 1954 Act), shall be negotiated 
by the Secretary of State, with the technical 
assistance and concurrence of the Adminis- 
trator and in consultation with the Director 
and the Commission, and shall not become 
effective unless the Secretary of State de- 
termines in writing that such arrangement 
will not be inimical to the common defense 
and security or to the health and safety of 
the public. Whenever the Director determines 
that a proposed subsequent arrangement is 
significant from the proliferation standpoint, 
he shall prepare a detailed assessment of the 
adequacy of the terms and conditions of the 
proposed arrangement and the implications 
of the proposed arrangement for prevent- 
ing the proliferation of nuclear explosive 
capability. The Secretary of State shall pro- 
mulgate, within one hundred and twenty 
days after the effective date of this Act, 
regulations establishing procedures for what 
he deems to be appropriate opportunity for 
public comment on proposed subsequent ar- 
rangements. For purposes of this section, 
the term “subsequent arrangements” shall 
include: contracts for the furnishing of ma- 
terials or equipment; authorization for the 
distribution of materials or equipment pur- 
suant to the Atomic Energy Act; arrange- 
ments for physical security; arrangements 
for the storage or disposition of irradiated 
fuel elements; arrangements for the appli- 
cation of safeguards with respect to United 
States supplied material or equipment; or 
any other arrangement pursuant to an agree- 
ment for cooperation which the President 
finds to be important from the standpoint 
of preventing the proliferation of nuclear ex- 
plosive capability, consistent with the poli- 
cies set forth in this Act. 


GOVERNMENT~-TO-GOVERNMENT TRANSFERS 

Sec. 12. Section 54 a. of the 1954 Act is 
amended by inserting the following imme- 
diately after the first sentence thereof: “The 


CONGRESSIONAL RECORD— SENATE 


authority to distribute special nuclear ma- 
terial under this section (other than under 
an export license granted by the Nuclear 
Regulatory Commission) is limited to spe- 
cial nuclear material which is contained in 
or intended for use in (1) laboratory samples, 
medical devices, or monitoring or other in- 
struments, or (2) the distribution of which 
is needed to deal with an emergency situa- 
tion in which time is of the essence; but in 
no case shall it extend to quantities of special 
nuclear material in excess of five hundred 
grams, or five percent of the known bare 
sphere critical mass, whichever is smaller, 
per year per recipient.”. 


TECHNICAL TRANSFERS 


Sec. 13. Subsection 57 b. of the 1954 Act is 
amended to read as follows: 

“b. It shall be unlawful for any person to 
engage directly or Indirectly in the produc- 
tion of any special nuclear material or the 
production of heavy water outside of the 
United States except upon authorization 
by the Nuclear Regulatory Commission after 
a determination that such activity will not 
be inimical to the common defense and se- 
curity or to the health and safety of the 
public: Provided, That any such determina- 
tion by the Nuclear Regulatory Commission 
shall be made only with the concurrence of 
the Secretary of State and after consultation 
with the Director and the Administrator 
under mutually-agreed-to procedures which 
shall be established within not more than 
ninety days after the date of enactment of 
this proviso. Any trade secrets or proprietary 
information submitted by any person seek- 
ing an authorization under this subsection 
shall be afforded the maximum degree of 
protection allowable by law.”. 

APPROVAL OF RETRANSFERS 


SEC. 14. The Commission shall exercise all 
authority for the approval of any retransfer 
of United States-supplied material or equip- 
ment requiring United States approval 
(other than under an agreement for coopera- 
tion arranged pursuant to subsection 91 C. 
144 b., or 144 c. of the 1954 Act). The Com- 
mission shall follow the procedures for ex- 
port licensing specified in section 111 of 1954 
Act in considering any request or applica- 
tion for such approval. 

EXPORT BAN FOR SENSITIVE TECHNOLOGY 


Sec. 15. It shall be unlawful for any per- 
son to transfer directly or indirectly any sen- 
sitive nuclear technology to any non-nuclear- 
weapon state. 


EXPORT LICENSING PROCEDURES AND CRITERIA 


Sec. 16. (a)(1) Chapter 10 of the 1954 Act 
is amended by adding thereto the following 
new section: 

“Sec, 111. Export LICENSING PROCEDURES.— 

"a. No license may be issued by the Nu- 
clear Regulatory Commission for the export 
of any material or equipment, no exemption 
from any requirement for such an export 
license may be granted by the Nuclear Regu- 
latory Commission, and the Administrator 
shall not distribute any source or special 
nuclear material under sections 54 and 64 of 
the 1954 Act until the Nuclear Regulatory 
Commission or the Administrator, as the case 
may be— 

“(1) has furnished a copy of the license 
application or proposed exemption or a de- 
scription of the proposed distribution, as the 
case may be, to the Secretary of State and 
nas been notified by the Secretary of State 
that, in his Judgment, the issuance of the 
license, grant of the exemption, or distribu- 
tion of material will not be inimical to the 
common defense and security or to the 
health and safety of the public. Prior to mak- 
ing this judgment, the Secretary of State 
shall obtain the views of the Director, the 
Administrator, the Secretary of Commerce 
and other concerned Government agencies 
(including the Nuclear Regulatory Commis- 
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sion in the case of a proposed distribution of 
material) in accordance with procedures es- 
tablished by the President. The Secretary of 
State shall provide appropriate data and rec- 
ommendations regarding the proposed export, 
exemption, or distribution, subject to re- 
quests for additional data and recommenda- 
tions as may be required by the Nuclear Reg- 
ulatory Commission or the Administrator, 
as the case may be; 

“(2) finds that the recipient has adhered 
to the criteria in section 112 since the effec- 
tive date of such section, and that any other 
applicable statutory requirements are met; 
and 

“(3) as of the effective date of section 113, 
finds that all applicable eriteria set forth 
in such section, or their equivalent, have 
been agreed to and will be adhered to by 
the recivient. 

“b. Within one hundred and twenty days 
of the effective date of this section, the Nu- 
clear Regulatory Commission shall promul- 
gate regulations relating to the procedures 
which will apply to the review of applications 
for licenses for export and proposed exemp- 
tions under its jurisdiction. The regulations 
shall provide for what the Nuclear Regulatory 
Commission deems to be appropriate issu- 
ance of public notice, access to information, 
scheduling of public hearings, and recording 
of minutes and votes of the Nuclear Regula- 
tory Commission. The regulations shall also 
provide for a written announcement of Nu- 
clear Regulatory Commission decisions, to 
be accompanied where appropriate by a pub- 
lic written opinion including any concurring 
or dissenting views of any of the Commis- 
sioners, and for a detailed summary of the 
provisions of any export license or exemption 
approved by the Nuclear Regulatory Com- 
mission to be published in the Federal Reg- 
ister as soon as practicable after such ap- 
proval together with a summary of the safe- 
guards required to be followed in connection 
with exports under such license or exemption. 

“c. The Nuclear Regulatory Commission 
shall act promptly on all applications for 
nuclear export licenses consistent with its 
statutory duties. 

“Sec. 112. INITIAL LICENSING CRITERIA FOR 
NUCLEAR Exports.— 

“In addition to other requirements of law, 
the United States adopts the following cri- 
teria which, after the effective date of this 
section, must be adhered to by all recipients 
of its exports of material, equipment and 
technology intended for use in peaceful nu- 
clear activities: 

“(1) IAEA safeguards must be applied with 
respect to exported material and exported 
equipment and to any derived materia); 

“(2) no exported material, exported equip- 
ment, exported technology, or derived mate- 
rial may be used for any nuclear explosive 
device or for research on or development of 
any nuclear explosive device; and, in the case 
of a non-nuclear-weapon state, no other ma- 
terial, equipment, technology, or sensitive 
nuclear technology in, under the jurisdiction 
of, or under the control of the recipient may 
be used for any nuclear explosive device or 
for research on or development of any nu- 
clear explosive device except as would be per- 
mitted under the Treaty if the recipient were 
a party to the Treaty; 

“(3) adequate physical security measures 
must be maintained with respect to exported 
material and exported equipment and to any 
derived material; 

“(4) no exported material, exported equip- 
ment, exported technology, or derived mate- 
rial may be retransferred to the jurisdiction 
of any other nation or group of nations ex- 
cept with the prior approval of the United . 
States; $ 

“(5) no exported material or derived mate- 
rial may be enriched or reprocessed, and no 
irradiated fuel elements containing exported 
material or derived material removed from 
a reactor will be altered in form or content, 
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unless the prior approval of the United States 
is obtained for such enrichment, reprocessing 
or alteration; and any such irradiated fuel 
elements removed from a reactor must be 
stored in a facility acceptable to the United 
States; 

“(6) the recipient must adhere to the fore- 
going conditions with respect to any repli- 
cated material and replicated equipment and 
to any special nuclear material used in or 
produced through the use of any such repli- 
cated material or replicated equipment.”. 

(2) The table of contents of the 1954 Act 
is amended by inserting the following new 
items immediately after the item relating to 
section 110: 

“Sec, 111. Export Licensing Procedures, 
“Sec. 112. Initial Licensing Criteria for Nu- 
clear Exports.”. 

(b) Effective at the end of the eighteen- 
month period beginning on the date of en- 
actment of this Act, the 1954 Act is amended 
by adding a new section 113 as follows: 
“Sec. 113. ADDITIONAL LICENSING CRITERIA FOR 

NUCLEAR EXPORTS. 

“a. In addition to the requirements of sec- 
tion 112 and other requirements of law, the 
United States adopts the following criteria 
which, after the effective date of this section, 
must be agreed to and adhered to by recipi- 
ents of its exports of material, equipment, 
and technology intended for use in peaceful 
nuclear activities, except as provided in sub- 
section b.: 

“(1) In the case of a non-nuclear weapon 
state, IAEA safeguards shall be applied with 
respect to all nuclear activities in, under the 
jurisdiction of, or carried out under the con- 
trol of the recipient; 

"(2) No exported material, exported equip- 
ment, exported technology, or derived mate- 
rial may be used for any nuclear explosive de- 
vice or for research on or development of any 
nuclear explosive device; and, in the case of 
& non-nuclear-weapon state, no other ma- 
terial, equipment, technology, or sensitive 
nuclear technology in, under the jurisdic- 
tion of, or under the control of the recipient 
may be used for any nuclear explosive device 
or for research on or development of any nu- 
clear explosive device except as would be per- 
mitted under the Treaty if the recipient were 
a party to the Treaty; 

“(3) Physical security measures will be 
established and maintained with respect to 
all nuclear activities in, under the jurisdic- 
tion of, or under the control of the recipient; 

“(4) No material, equipment, technology, 
or sensitive nuclear technology in, under the 
jurisdiction of, or under the control of the 
recipient will be transferred to the jurisdic- 
tion of any other nation or group of nations 
unless the recipient finds that the criteria 
set forth in this section, or their equivalent, 
will be adhered to by the nation or groups of 
nations: Provided, That no exported ma- 
terial, exported equipment or derived ma- 
terial may be retransferred to the jurisdic- 
tion of any other nation or group of nations 
without the prior approval of the United 
States; 

“(5)(A) No material in, under the juris- 
diction of, or under the control of the recip- 
ient will be enriched or reprocessed, no 
irradiated fuel elements containing such 
material which are to be removed from a 
reactor will be altered in form or content, 
no fabrication involving special nuclear ma- 
terial shall be performed, and no special 
nuclear material will be stockpiled except 
in a facility in a nuclear-weapon state or on 
international territory and under effective 
international auspices and inspection, and 
any such irradiated fuel elements shall be 
transferred to such a facility as soon as 
practicable after removal from a reactor con- 
sistent with safety requirements; 

“(B) Any facilities in, under the juris- 
diction of, or under the control of the re- 
cipient for the necessary short-term storage 
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of fuel elements containing special nuclear 
material prior to placement in a reactor or 
of irradiated fuel elements prior to transfer 
as required in subparagraph (A) shall be 
placed under effective international auspices 
and inspection, including measures sufficient 
to ensure that any such fuel elements are 
not altered in form or content; and 

“(C) Any transfer of special nuclear ma- 
terial, fuel elements containing special nu- 
clear material, or irradiated fuel elements to 
or from the recipient shall be conducted 
under international auspices. 

“(b)(1) If the President determines that 
the application of one or more of the criteria 
set forth in subsection a. with respect to any 
particular recipient would (1) lead to a 
significant increase in the likelihood that 
such recipient would obtain the capability 
to produce a nuclear explosive device or (2) 
have a serious adverse impact on vital United 
States interests, he may by order propose to 
suspend the application of all or some por- 
tion of some or all of those criteria with 
respect to that recipient. A suspension of 
the application of some but not all of those 
criteria shall not affect the application of 
the remaining criteria with respect to such 
recipient; 

“(2) Any such proposed suspension order 
shall become effective sixty days of con- 
tinuous session after the President has sub- 
mitted the proposed suspension order to the 
Congress together with a detailed statement 
of the reasons underlying his determination, 
an assessment of when each suspended 
criterion could, in his judgment, be applied 
with respect to the recipient in question, and 
a statement of what legislative modifications 
in the criteria, if any, he would recommend 
in order to better accomplish the non-pro- 
liferation objectives of the United States, 
unless either House passes a resolution dur- 
ing such sixty-day period stating in sub- 
stance that it does not favor the proposed 
Suspension order. The President may by 
order, cancel all or some part of any such 
suspensions at any time. 

“(3) Any such proposed suspension order 
which is submitted to the Congress under 
paragraph (2) shall be referred to the Com- 
mittee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate, and prior 
to the elapse of the first forty days of con- 
tinuous session of any such sixty-day period 
each such committee shall report its views 
and recommendations on the proposed sus- 
pension order to its House accompanied by 
a proposed resolution stating in substance 
that such House favors, or does not favor, as 
the case may be, the proposed suspension 
order, Any such resolution shall become the 
pending business of the House in question 
(in the case of the Senate debate shall be 
limited to ten hours, to be evenly divided 
between the proponents and the opponents) 
within ten days of continuous session and 
shall be voted on within five days of con- 
tinuous session thereafter, unless such House 
shall otherwise determine; 

“(4) The President shall report to Con- 
gress in March of each year on all outstand- 
ing suspensions of the criteria, if any, and 
shall include in such report a discussion of 
whether the suspensions need to be continued 
and an assessment of the impact of the 
suspensions on the non-proliferation objec- 
tives of the United States. 

“(&) For the purposes of this subsection, 
continuity of session is broken by an adjourn- 
ment of Congress sine die, and in computing 
any period of days of continuous session 
there shall be excluded the days on which 
either House is not in session because of an 
adjournment of more than three days.”. 

(3) Effective at the end of the eighteen 
month period beginning on the date of enact- 
ment of this Act, the table of contents of the 
1954 Act is amended by inserting the fol- 
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lowing new item immediately after the item 
relating to section 112: 
“Sec. 113. Additional Licensing Criteria for 
Nuclear Exports.”. 
COMPONENTS 


Sec. 17. (a) Section 109 of the 1954 Act is 
amended to read as follows: 

“Sec. 109. COMPONENT AND OTHER PARTS OF 
FACILITIES.— 

“a. With respect to those utilization and 
production facilities which are so determined 
by the Nuclear Regulatory Commission pur- 
suant to subsection 11 y. (2) or 11 cc. (2), the 
Nuclear Regulatory Commission may issue 
general licenses for activities other than ex- 
port required to be licensed under section 101 
if the Cominission determines in writing that 
such general licensing will not be inimical to 
the common defense and security or to the 
health and safety of the public. 

"b. With respect to those utilization and 
production facilities which are so determined 
by the Nuclear Regulatory Commission pur- 
suant to subsection 11 v. (2) or 11 ce. (2), 
and other items or substances that are in- 
tended for end-use in a production or utiliza- 
tion facility and which the Nuclear Regula- 
tory Commission determines are especially 
relevant for export control purposes because 
of their significance from the standpoint of 
preventing the proliferation of nuclear explo- 
sive capability, the Nuclear Regulatory Com- 
mission may issue general or specific licenses 
for export activities required to be licensed 
under section 101 if the Nuclear Regulatory 
Commission determines in writing that the 
issuance of each such general or specific li- 
cense will not be inimical to the common 
Gefense and security or to the health and 
safety of the public. The Nuclear Regulatory 
Commission shall not issue an export license 
under the authority of this subsection if it 
is advised by the Secretary of State, in ac- 
cordance with the procedures established un- 
der subsection llla., that the export would 
be inimical to the common defense and se- 
curity or to the health and safety of the 
public.”. 

(b) The Commission, within not more than 
one hundred and twenty days after the date 
of the enactment of this Act, shall promul- 
gate regulations to implement the provisions 
of section 109 of the 1954 Act. Among other 
things, these regulations shall provide for 
prior consultation by the Commission with 
the Secretary of State, the Administrator, 
the Director and the Secretary of Commerce 
with respect to the Commission's determina- 
tion under section 109b. of the 1954 Act as to 
what other items and substances are espe- 
cially relevant for export control purposes 
because of their significance from the stand- 
point of preventing the proliferation of nu- 
clear explosive capability; 

(c) The President, not more than one 
hundred and twenty days after the date of 
the enactment of this Act, shall promulgate 
procedures regarding the control by the Sec- 
retary of Commerce over all exports, other 
than those licensed by the Commission, 
which, if used for purposes other than those 
for which the export is intended, could be 
of significance from the standpoint of pre- 
venting the proliferation of nuclear explosive 
capability. Among other things, these proce- 
dures shall provide for prior consultation, as 
required, by the Secretary of Commerce with 
the Secretary of State, the Director, the 
Commission, and the Administrator. 

(d) The table of contents of the 1954 Act 
is amended by amending the item related to 
section 109 to read as follows: 

“Sec. 109. Components and Other Relevant 

Export Items and Substances". 

EXECUTIVE REPORTING ON NONPROLIFERATION 
INITIATIVES 

Sec. 18. (a) The President shall review all 
activities of Government agencies relating to 


preventing the proliferation of nuclear ex- 
Plosive capability and shall report to the 
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Congress not more than one year after the 
date of enactment of this Act and annually 
in December of each year thereafter on such 
activities, This report shall include but not 
be limited to— 

(1) a description of the progress made 
toward— 

(1) obtaining adherence to each of the 
nonproliferation criteria set forth in the 
provisions of section 113 of the 1954 Act, 
which are specified in section 16(b) of this 
Act, by all nations and groups of nations. 
In the event that the President has been 
unable to obtain international arrange- 
ments or other mutual undertakings with 
other nuclear supplier nations to implement 
one or more of the section 113 criteria on an 
international basis with respect to nuclear 
exports because of the unwillingness of one 
or more such nuclear supplier nations to as- 
sent to such commitment, the President shall 
so report to Congress. His report shall iden- 
tify the reasons why such assent has not 
been obtained, and shall set forth detailed 
recommendations with respect to appropri- 
ate measures to encourage assent to such 
nonproliferation commitments; 

(ii) promoting adherence to the Treaty; 

(iii) promoting the establishment of nu- 
clear free zones; 

(iv) strengthening the safeguards of the 
International Atomic Energy Agency as con- 
templated by section 5 of this Act; and 

(v) accomplishing the other initiatives 
contemplated in section 5 of this Act; 

(2) a statement of what legislation, if 
any, the President would recommend to bet- 
ter accomplish the nonproliferation objec- 
tives of the United States. 

(b) The annual reports to the Congress by 
the Commission and the Administrator 
which are otherwise required by law shall 
include an accounting of the steps taken by 
those agencies, respectively, to prevent the 
proliferation of nuclear explosive capability 
and recommendations regarding future ac- 
tions by the United States to prevent such 
proliferation, Each report by the Adminis- 
trator shall include a detailed analysis of 
developments in advanced techniques of en- 
richment and reprocessing and developments 
in breeder reactor and hybrid fission/fusion 
reactor technology and the implications of 
these developments on the proliferation of 
nuclear explosive capability. This part of the 
report shall include a comprehensive version 
which includes any classified information 
and a summary unclassified version. 

(c) The Secretary of State, the Director, 
and the Secretary of Commerce shall keep 
the Committee on Foreign Relations of the 
Senate and the Committee on International 
Relations of the House of Representatives 
fully and currently informed with respect 
to their activities to effectuate the purposes 
of this Act and to otherwise prevent the pro- 
liferation of nuclear explosive capability. 

(d) The report which the President sub- 
mits one year after the date of enactment 
shall also include an analysis of each cur- 
rent civil agreement for cooperation negoti- 
ated pursuant to section 123 of the 1954 
Act, including a discussion of the scope and 
adequacy of the requirements and obliga- 
tions relating to the safeguards and other 
controls contained therein, with specific ref- 
erence to whether each agreement explicitly 
prohibits the use of exported material, ex- 
ported equipment or derived material in a 
nuclear explosive device or for research on 
or development of a nuclear explosive de- 
vice. Each subsequent annval report shall 
include such an analysis with resvect to any 
new or amended agreements for cooperation. 

(e) Any classified portions of the reports 
required by this Act shall be submitted to 
the Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate. 
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AUTHORIZATION 


Sec. 19. There is hereby authorized to be 
appropriated $2,000,000 for contributions to 
the IAEA toward its safeguards activities, 
which amount is authorized to remain avail- 
able until expended: Provided, That such 
sums shall be in addition to any other con- 
tribution to the IAEA by the United States 
pursuant to any other provision of law; and 
Provided further, That no less than $1,000,- 
000 of such funds shall be used for IAEA 
safeguards inspection activities. 

Sec. 20. No provisions of this Act shall af- 
fect military-related activities of nuclear 
weapon states otherwise permitted under the 
Treaty. 

DEFINITIONS 

Sec. 21(a). As used in this Act; 

(1) The term “nuclear fuel services” 
means uranium enrichment services, nu- 
clear fuel fabrication services, the storage 
of special nuclear material and irradiated 
fuel elements, waste handling, transporta- 
tion of special nuclear material and any 
other services relating to the use of source 
or special nuclear material as fuel in & reac- 
tor, except that it shall mean nuclear fuel 
reprocessing only if, and when, it becomes 
necessary. 

(2) The term “material” means source ma- 
terial, special nuclear material, and sub- 
stances determined to be significant from 
the standpoint of preventing the prolifera- 
tion of nuclear explosive pursuant to sub- 
section 109 b. of the 1954 Act or section 
19(c) of this Act. 

(3) The term “equipment” means produc- 
tion facilities, utilization facilities, and com- 
ponents and other items determined to be 
significant from the standpoint of prevent- 
ing the proliferation of nuclear explosive 
capability pursuant to subsection 109 b. of 
the 1954 Act or section 19(c) of this Act. 

(4) The terms “exported materials”, “ex- 
ported equipment” and “exported tech- 
nology" mean material, equipment, or tech- 
nology, as the case may be, which has been 
exported by the United States. 

(5) The term “derived material” means 
material produced by or through the use of 
exported material or exported equipment. 

(6) The term “physical security measures” 
means measures sufficient to prevent the 
theft, sabotage, or unauthorized use of equip- 
ment or material. 

(7) The term “safeguards” means a sys- 
tem of controls designed to ensure that any 
material and equipment subject thereto are 
not used to further any non-peaceful pur- 
pose, including use in or development of any 
nuclear explosive device. 

(8) The term “sensitive nuclear technol- 
ogy” means any information (including in- 
formation incorporated in equipment) which 
is important to the design, construction, 
fabrication, operation, or maintenance of an 
enrichment or reprocessing facility, or a fa- 
cility for the production of heavy water. 

(9) The term “Commission” means the Nu- 
clear Regulatory Commission. 

(10) The term “Administrator” means the 
Administrator of the Energy Research and 
Development Administration. 

(11) The term “Director” means the Di- 
rector of the Arms Control and Disarmament 
Agency. 

(12) The term “Treaty” means the Treaty 
on the Non-Proliferation of Nuclear Weap- 
ons. 

(13) The term “Statute” means the 
Statute of the International Atomic Energy 
Agency. 

(14) The term “IAEA” means the Inter- 
national Atomic Energy Agency. 

(15) The term “non-nuclear-weapon state” 
means any country other than a nuclear- 
weapon state. 
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(16) The term ‘“nuclear-weapon state” 
means such term as defined in article IX (3) 
of the Treaty. 

(17) The term “recipient” means any na- 
tion or group of nations which receives ex- 
ported material or exported equipment. 

(18) The term “technology” means any 
information (including information incor- 
porated in material or equipment) which is 
significant from the standpoint of preventing 
the proliferation of nuclear explosive capabil- 
ity, but does not mean sensitive nuclear 
technology. 

(19) the terms “enrichment” and “ura- 
nium enrichment” mean any process capable 
of or designed for separating the isotopes of 
uranium from each other. 

(20) The term “reprocessing” means any 
process which is capable of or designed for 
separating fissile material from spent nuclear 
reactor fuel or other irradiated material. 

(21) the terms “replicated material” and 
“replicated equipment” mean material or 
equipment, as the case may be, which is pro- 
duced or constructed by, in, or on behalf of 
the recipient by or through the use of any 
exported material, exported equipment, ex- 
ported technology or derived material. 

(22) All other terms used in this Act shall 
have the meaning ascribed to them by the 
1954 Act, the Energy Reorganization Act of 
1974, and the Treaty. 

(b) The 1954 Act is amended by adding a 
new section 12 as follows: 

“Sec. 12, ADDITIONAL DEFINITIONS— 

“For the purposes of sections 57, 111, 112, 
113, and 123 of this Act: 

“(1) The term ‘Administrator’ means the 
Administrator of the Energy Research and 
Development Administration. 

“(2) The term ‘derived material’ means 
material produced by or through the use of 
exported material or exported equipment. 

“(3) The term ‘Director’ means the Direc- 
tor of the Arms Control and Disarmament 
Agency. 

“(4) the terms ‘enrichment’ and ‘uranium 
enrichment’ mean any process capable of or 
designed for separating the isotopes of ura- 
nium from each other. 

“(5) The term ‘equipment’ means produc- 
tion facilities, utilization facilities, and com- 
ponents and other items determined to be 
significant from the standpoint of prevent- 
ing the proliferation of nuclear explosive 
capability pursuant to subsection 109 b. of 
the 1954 Act or section 19(c) of this Act. 

“(6) The terms ‘exported material’, ‘ex- 
ported equipment’ and ‘exported technology’ 
mean material, equipment, or technology, as 
the case may be, which has been exported by 
the United States. 

“(7) The term ‘material’ means source ma- 
terial, special nuclear material, and sub- 
stances determined to be significant from the 
standpoint of preventing the proliferation of 
nuclear explosive pursuant to subsection 109 
K of the 1954 Act or section 19(c) of this 

ct. 

“(8) The term ‘non-nuclear weapon state’ 
means any country other than a nuclear- 
weapon state. 

“(9) The term ‘nuclear-weapon state’ 
means such term as defined in article IX (3) 
of the Treaty. 

“(10) The term ‘physical security measures’ 
means measures sufficient to prevent the 
theft, sabotage, or unauthorized use of equip- 
ment or material. 

“(11) The term ‘recipient’ means any na- 
tion or group of nations which receives ex- 
ported material or exoorted equipment. 

“(12) the terms ‘replicated material’ and 
‘revlicated equipment’ mean material or 
equipment, as the case may be, which is pro- 
duced or constructed by, in, or on behalf of 
the recipient by or through the use of any 
exvorted material, exported equipment, ex- 
ported technology or derived material. 
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"(13) The term ‘reprocessing’ means any 
process which is capable of or designed for 
separating fissile material from spent nuclear 
reactor fuel or other irradiated material: 

“(14) The term ‘sensitive nuclear tech- 
nology’ means any information (including 
information incorporated in equipment) 
which is important to the design, construc- 
tion, fabrication, operation, or maintenance 
of an enrichment or reprocessing facility, or 
a facility for the production of heavy water. 

“(15) The term ‘technology’ means any 
information (including information incor- 
porated in material or equipment) which is 
significant from the standpoint of prevent- 
ing the proliferation of nuclear explosive ca- 
pablility, but does not mean sensitive nuclear 
technology. 

“(16) The term "Treaty’ means the Treaty 
on the Non-Proliferation of Nuclear Weap- 
ons.” 

(c) The table of contents of the 1954 Act is 
amended by inserting the following new item 
immediately after the item relating to section 
11: 

“Sec. 12. Additional Definitions.”. 
SAVINGS PROVISION 


Sec, 22. All orders, determinations, rules, 
regulations, permits, contracts, agreements, 
certificates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective in the exercise 
of functions which are the subject of this 
Act, by (i) any agency or office, or part there- 
of, in exercising the functions which are af- 
fected by this Act, or (11) any court of com- 
petent jurisdiction; and, 

(2) which are in effect at the time this Act 
takes effect; shall continue in effect accord- 
ing to their terms until modified, terminated, 
superseded, set aside, or repealed as the case 
may be, by the parties thereto or by any court 
of competent jurisdiction, 


SECTION-BY-SECTION ANALYSIS 
POLICY AND PURPOSE 


Sections 2 and 3 introduce the principal 
concepts of the bill: 

Strenethen U.S. nuclear export controls. 

Establish effective international controls, 
including a stroneer IAEA and barriers to 
the spread of national enrichment and re- 
processing facilities. 

Guarantee reliable enriched uranium sup- 
plies to countries which adhere to strict con- 
trols—with a strong bias towards developing 
international fuel supply arrancements. 

Encourage a better assessment of alterna- 
tive energy options. 

Encourage broader adherence to NPT and 
creation of Nuclear Free Zones. 


U.S. INITIATIVES 


Section 4 addresses the question of relia- 
ble fuel supplies. It calls for the U.S. to en- 
sure a reliable supply of enriched uranium to 
nations which adhere to strict controls, and 
to increase U.S. capacity to meet that goal. 
The President must submit recommenda- 
tions in one year on specific steps that could 
be taken to establish an International fuel 
supply system (including enrichment, waste 
handling, storage, and—if and when it be- 
comes necessary—reprocessing), including a 
discussion of alternative approaches and the 
possibility of placing U.S. facilities under in- 
ternational auspices, Finally, Section 4 calls 
for the establishment of international spent 
fuel storage facilities as soon as possible. 

Section 5 calls for immediate efforts to ne- 
gotiate international agreements: 


To achieve adherence to the Phase IT crl- 
teria by all nations. 

To ensure that there will be no reprocess- 
ing or enrichment facilities will be trans- 
ferred to non-weapons states. 

To establish physical security standards. 

To adopt a system of sanctions to be 
applied against nations which further pro- 
liferation. 


CONGRESSIONAL RECORD — SENATE 


To provide for the recovery of stolen ma- 
terials. 

Section 5 also states that the U.S. will 
not act to undermine international non- 
proliferation controis, and calls for measures 
to strengthen the IAEA anti to promote 
NPT adherence. 

Section 6 calls for the establishment of 
a World Energy Institute to promote the 
development of other native energy re- 
sources and to aid nations in assessing their 
energy needs. 

Section 7 directs the President to seek 
renegotiation of U.S. agreements for cooper- 
ation where necessary to bring them into 
conformance with the Phase II criteria. 

Section 8 calls for the establishment of 
an international safeguards training pro- 
gram. 

REORGANIZATION PROVISIONS 

Section 9 provides that State will be the 
lead agency in negotiating agreements for 
cooperation with the technical assistance 
and concurrence of ERDA and in consulta- 
tion with NRC. ACDA must prepare a safe- 
guards assessment with respect to each 
proposed agreement. Proposed agreements 
for cooperation will be referred to the 
Sonate Foreign Relations Committee and the 
House International Relations Committee, 
and Congress is given the authority to veto 
& proposed agreement by one-House disap- 
proval rather than a concurrent resolution. 

Section 10 is technical. 

Section 11 provides that State will be the 
lead agency on subsequent arrangements, 
again with the technical assistance and 
concurrence of ERDA. These arrangements 
concern such things as approval on reproc- 
essing, safeguards procedures, etc. ACDA 
must prepare an assessment of the implica- 
tion of proposed subsequent arrangements 
which are significant from the proliferation 
standpoint. 

Section 12 provides that ERDA may only 
transfer small amounts of nuclear material 
on a government-to-government basis with- 
out an NRC license. 

Section 13 places authority for approving 
technology transfers in NRC rather than 
ERDA 


Section 14 requires NRC approval of re- 
transfers of U.S. exports to third parties 
under the same procedures as would apply 
to a direct export license. (Retransfers are 
currently treated as subsequent arrange- 
ments.) 


EXPORT CONTROLS 

Section 15 prohibits U.S. exports of en- 
richment, reprocessing, and heavy water 
technology to any non-weapon state. 

Section 16 includes licensing procedures 
and two Phases of export criteria. 

Phase I—Effective immediately, the U.S. 
will cease exporting nuclear items to nations 
which violate any of the Phase I criteria. 
Those deals with the use of U.S. exports 
and nuclear material derived from the use 
of U.S. exports, and applies to materials pre- 
viously exported. With the exception of the 
nuclear explosion clause, Phase I does not 
affect other nuclear activities of recipient 
nations. 

The Phase I mechanism is designed to elim- 
inate the problem of creaitng an immediate 
“moratorium” on exports to nations with 
which we have weak agreements. Instead, 
the countries will be on notice that we will 
Sever supplies if they actually take actions 
which would be unacceptable. The Phase I 
criteria are: 

Safeguards must be applied to all U.S. ex- 
ports and derived material in non-weapons 
states 

No nuclear explosions by non-weepons 
sta ful or otherwise—regardless of 
where the material originated; weapons 
states may not use U.S. exports or derived 
material for nuclear explosions 
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Physical security must be maintained with 
respect to U.S. exports and derived material 
by all nations 

No reprocessing of U.S. exports or derived 
material without the prior approval of the 
US., and storage of U.S.-related spent fuel 
must be in facilities acceptable to the US.; 
applicable to all nations 

No transfer of U.S. exports and derived ma- 
terial to third countries except with the prior 
approval of the U.S.; applicable to all nations 

The above controls will be applied to all 
replicated material and equipment; appli- 
cable to all nations. 

Phase II—The Phase II criteria go into 
effect in 18 months. However, the President 
may succeed any part of these criteria for 
an indefinite period for any specific country 
subject to a one~House congresisonal over- 
ride. Annual reports on the need to con- 
tinue any such suspensions are required, 
and suspensions may be cancelled by the 
President at any time (or, of course, by 
legislation). 

Unlike Phase I, Phase II requires NRC 
to find that the recipient has agreed to the 
criteria prior to licensing any exports, and 
supplies will be severed if any of the criteria 
are actually violated. The additional pro- 
spective aspect refiects the fact that the 
President will have the opportunity to ne- 
gotiate necessary amendments to our agree- 
ments before the tough criteria go into ef- 
fect, and can make exceptions in special 
cases. 

Whereas Phase I applies primarily to the 
use of U.S. exports, Phase II applies to all 
of a country's nuclear activities. The criteria 
are as follows: 

Safeguards on all nuclear activities in non- 
weapons states 

No nuclear explosions (same as Phase I 
provision) 

Physical security must be maintained on 
all activities by all nations 

No fuel cycle activities except in interna- 
tional facilities located in weapons states or 
on international territory; applicable to all 
nations. This provision extends to enrich- 
ment, reprocessing, fabrication, storage of 
special nuclear material and spent fuel. In 
addition, transportation must be under in- 
ternational auspices. 

No transfer of any nuclear materials (thus 
covering all supplier country transactions) 
unless these criteria are adhered to by the 
recipient's customer. 

(No replication provision is necessary, 
since Phase II applies to all of a country’s 
nuclear activities) 

The new export procedures require NRC 
to obtain a consolidated administration po- 
sition on each license application, and NRC 
may not issue any license which the ad- 
ministration opposes. As noted above, NRC 
must also find (under Phase I) that the ap- 
plicable criteria have not been violated and 
(under Phase II) that the recipient will ad- 
here to the applicable criteria. These provi- 
sions also apply to ERDA distribution of 
special nuclear material. NRC must issue 
regulations providing for what it deems to 
be appropriate public participation in li- 
censing proceedings. NRC must issue a writ- 
ten opinion where appropriate including any 
concurring or dissenting views of Commis- 
sioners. 

COMPONENTS 

Section 17 requires NRC to determine what 
components are especially important from 
the proliferation standpoint, and to handle 
all applications for such exports. Respon- 
sibility for the remaining components which 
could be significant if used for nuclear pur- 
poses is divided between NRC and Com- 
merce depending on the expected end-use of 
the component. 

REPORTING 

Section 18 requires an annual report on 

overall Federal non-proliferation efforts, in- 
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cluding a status report on the suppliers’ 
conference and an indication of whether any 
particular supplier—not necessarily identi- 
fied—is blocking agreement. In addition, the 
annual ERDA and NRC reports must discuss 
the nonproliferation activities of those agen- 
cies and discuss the implications of advanced 
technologies for non-proliferation. The Pres- 
ident must submit in his first annual report 
an analysis of the adequacy of all U.S. agree- 
ments for cooperation. 
AUTHORIZATIONS 

Section 19 authorizes $2 million for the 
IAEA, (Congress already authorized $3 mil- 
lion last year, for a total of $5 million.) One 
million of this authorization must be used 
for IAEA inspection activities. 

MISCELLANEOUS 

Section 20 provides than this bill will not 
affect military activities of the weapons 
states. 

Section 21 sets forth definitions. 

Section 22 is a savings provision. 


Mr. RIBICOFF. Mr. President, the bill 
we introduce today, the Nuclear Nonpro- 
liferation Act of 1977, has important im- 
plications for this Nation, and for the 
world. This bill, which seeks to reduce 
the spectre of a nuclear holocaust by 
placing strict controls on our own nu- 
clear exports, and by requiring other na- 
tions to accept some basic controls on 
the use of materials we export to them, 
represents a major step in the direction 
of world peace. The bill’s objective of 
streamlining this Nation’s responsibili- 
ties for the approval of such exports will 
expedite and coordinate existing and fu- 
ture policies. 

This legislation is needed. In the last 
Congress similar legislation was reported 
to the floor, but, because of the end of 
the session, was not acted upon. Our fur- 
ther examination of this proposal will 
build on the previous extensive work. The 
Governmental Affairs Committee will 
work with the Foreign Relations Com- 
mittee in this effort. 

The purpose of the bill is to seek prog- 
ress on nonproliferation on many phases 
at the same time. First, the legislation 
seeks to strengthen U.S. nuclear export 
controls. Second, the bill seeks the estab- 
lishment of strong international con- 
trols, including a stronger IAEA and the 
establishment of barriers to the spread 
of national reprocessing and enrichment 
facilities. Third, we seek to guarantee a 
reliable nuclear fuel supply to countries 
which adhere to strict controls. Fourth, 
this legislation not only encourages 
broader adherence to the NPT and the 
creation of nuclear free zones, but also 
encourages a better assessment of alter- 
native energy options. í 

One of the most crucial portions of the 
bill is the export controls which will goy- 
ern the export of our nuclear items. The 
bill creates two phases of criteria which 
are to be applied. First, effective upon 
enactment, the United States will be re- 
quired to stop exporting nuclear items to 
nations which violate the criteria listed 
in section 16(a). Second, section 16(b) 
defines stricter criteria which will go into 
effect 18 months after enactment, sub- 
ject to waiver provisions. By providing 
for a staggered implementation period 
of these criteria we can develop guide- 
lines and agreements consistent with 
those now existing. Yet, at the same time 
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we can further develop these criteria to 
achieve the new goals established by this 
legislation, 

Mr. JAVITS. Mr. President, the nu- 
clear proliferation issue is one of the 
most pressing facing mankind today. 
The destructive capabilities of these 
atomic weapons need not be detailed 
here to prove that one of our principal 
duties to the Nation and the world is to 
see that they are never used again. This 
bill is one step in that larger effort. 

The Nuclear Nonproliferation Act will 
accelerate the process of implementing 
the principles of the Treaty on the Non- 
proliferation of Nuclear Weapons—NPT. 
The treaty attempts to create a world 
safer for all humanity and in which these 
enormous resources of the atom will be 
channeled from military to peaceful pur- 
poses. The NPT is our policy umbrella in 
this field. All efforts to apply its prin- 
ciples more thoroughly are taken in pur- 
suance of this treaty obligation. 

The bill we introduce today strikes at 
the heart of the NPT’s most serious prob- 
lem: Can the treaty be effective without 
universal acceptance? It is highly un- 
likely that universal acceptance will 
come soon. Unfortunately, many of the 
nations closest to becoming nuclear 
powers are not members of the NPT. But 
alternatives do exist that, while falling 
short of world agreement, will help a 
great deal to encourage nations to sign 
the treaty or at least follow its principles. 
This bill serves to provide one avenue of 
such incentives for nations eager to reap 
the benefits of peaceful nuclear power. 

Essentially, the bill for the first time 
establishes in law U.S. policy governing 
our export of nuclear supplies and ma- 
terials. Effective immediately, no U.S. 
nuclear exports may be used by & re- 
cipient nation for any purpose not sanc- 
tioned by the NPT. All such supplies 
must be internationally safeguarded, the 
recipient may not use U.S. spent fuel for 
reprocessing without our approval, and 
it may not explode a nuclear device. 
These are the minimum possible stand- 
ards that could serve the principles of 
the NPT. To avoid the onerous burdens 
of an immediate implementation of more 
comprehensive and strict statutory con- 
trols, these are delayed for 18 months 
after enactment. Herein lies the core of 
the bill, for it sets forth the permanent 
standards that will govern all future 
nuclear exports after the interim period. 
The key is that all nuclear activities of 
the recipient must be safeguarded, and 
that no program which produces 
weapons. grade material will be per- 
mitted. These terms are. meant to pre- 
vent any U.S. assistance whatsoever in 
the development of any other nation’s 
atomic bomb program. It is that simple. 


Tf a nation insists that it go forward with . 


a nuclear weapons program, it will have 
to do so without the nuclear material 
and technology offered by the United 
States. And by such a choice, the nation 
also will be foregoing the benefits of a 
peaceful nuclear program in partnership 
with America. 

It is our hope that no nation will be 
cut off from our nuclear trade, because of 
these conditions. The framework is clear- 
ly to provide incentives rather than pen- 
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alties. The United States will commit it- 
self to supply peaceful nuclear technol- 
ogy—including a guaranteed supply of 
fuel for any reactor—to a nation that 
agrees to these fundamental nonprolif- 
eration principles. Although we cannot 
demand that other nations sign the NPT, 
we can at least make sure that every 
country that receives our nuclear assist- 
ance adheres to its principles. There is 
no way to prevent the spread of atomic 
weapons. 

The bill is not limited to U.S. initia- 
tives. In fact, it does all that is possible 
to encourage other nuclear nations to 
take similar action. But that interna- 
tional negotiations must reside primar- 
ily in the executive. It is the President 
who must persuade the other nuclear 
nations of the world to forego possible 
temporary economic advantages in order 
to stop the spread of weapons technol- 
ogy and weapons grade materials. The 
goals of the bill will be only partially 
achieved unless the other nuclear powers 
follow suit. But one nation must take the 
lead, and all signs say it should be the 
United States. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that this bill be re- 
ferred jointly to the Committees on Gov- 
ernmental Affairs and Foreign Relations 
with the proviso that when one commit- 
tee reports the other committee will have 
30 calendar days in which to report, or 
thereafter be discharged from further 
consideration of the legislation. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. GLENN. Mr. President, today I 
have joined my distinguished colleagues, 
Senators Percy, Risicorr and Javits, in 
introducing the Nuclear Nonprolifera- 
tion Act of 1977. 

As chairman of the Governmental 
Affairs Subcommittee on Energy, I look 
forward to chairing hearings on this 
critical legislation, because I strongly 
believe that nuclear proliferation poses 
an immediate threat to the safety and 
stability of the entire world. It is a prob- 
lem that touches the life of every Amer- 
ican and cannot be shoved aside. To do 
so would be to court disaster. 

Tougher controls of U.S. nuclear ex- 
ports plus stiffer regulations worldwide 
are the only means to stave off the grim 
reality that someday, perhaps in the not 
too distant future, some small naticn 
will trigger an international nuclear con- 
frontation over something as minor as 
a border dispute. 

Guarding against such an event has to 
be a major concern of the 95th Congress, 
and that is why I am pleased that this 
bill is introduced today with bipartisan 
authorship. 


Late last year I was privileged to join 
a factfinding mission to the Middle East 
headed by the distinguished chairman of 
the Government Affairs Committee, Sen- 
ator Rreicorr, and the distinguished mi- 
nority leader, Senator Baker. During the 
course of this mission we discovered that 
there is a widespread desire on the part 
of some nations to proceed with tougher 
safety procedures. z z 

For instance, in virtually every coun- 
try we visited leaders expressed great 
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interest in the establishment of a nu- 
clear weapons-free zone in the Middle 
East. In Iran, the Shah indicated that 
he would be willing to shelve plans for 
uranium fuel enrichment facilities if he 
could be assured of a guaranteed inter- 
national supplier in the future. In Egypt, 
President Sadat declared his willingness 
to agree to the most stringent safeguards 
in connection with proposed U.S. sales 
to his country. 

I cite these findings, because they re- 
fiect growing international concern that 
the rapid spread of nuclear power plants 
not be accompanied by the potential for 
tragedy through fuel being diverted for 
nonpeaceful purposes. 

President Carter indicated through- 
out his campaign—including a speech 
at the United Nations—during his inau- 
gural address, and in subsequent state- 
ments that he places very high priority 
on nuclear proliferation dangers. I have 
on several occasions discussed the mat- 
ter with Mr. Carter and have been im- 
pressed with his breadth of knowledge 
and intense interest. Clearly, the Carter 
administration shares congressional 
concern on this issue, and I am hopeful 
that such a meshing of interests will 
translate into enactment of a meaning- 
ful bill that goes far toward reducing 
global proliferation dangers. 

Such legislation is essential, because 
the days have passed when nuclear know- 
how and fabrication were predominantly 
technological monoplies of the United 
States. We could, in those days, set the 
terms of sale, the actual agreements, the 
safeguards. But scientific knowledge does 
not remain the sole custody of one or a 
few nations for very long, and we are 
now faced with the sobering responsibil- 
ity for weighing the proper actions to be 
taken in providing the benefits of nu- 
clear while safeguarding against the po- 
tential tragedy. 

About 2.2 million pounds—the equiva- 
lent of 200,000 small atomic bombs—of 
plutonium 239 will be produced each 
year by the year 2000, as a byproduct of 
nuclear electrical generation. The only 
thing standing between the millions of 
pounds of plutonium to be produced 
by the world’s reactors, and atomic weap- 
ons produced from the plutonium will be 
the quality of the safeguards and inter- 
national agreements drafted during these 
years. 

That should be a sobering reality to 
all of us as we review this critically im- 
portant piece of legislation. 


By Mr. BROOKE: 

S. 898. A bill entitled “Spill Prevention 
and Cleanup for Energy Transportation 
Systems Act of 1977”; to the Committee 
on Environment and Public Works and 
the Committee on Commerce, Science, 
and Transportation, jointly, by unani- 
mous consent. 

SPILL PREVENTION AND CLEANUP FOR ENERGY 
TRANSPORTATION SYSTEMS ACT OF 1977 


Mr. BROOKE. Mr. President, I am to- 
day introducing the Spill Prevention and 
Cleanup for Energy Transportation Sys- 
tems Act of 1977. 

I ask unanimous consent that the bill 
be printed in the RECORD. 
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There being no obection, the bill was 
ordered to be printed in the Recorp, as 
follows; 

S. 898 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Spill Prevention and 
Cleanup for Energy Transportation Systems 
Act of 1977”. 


TITLE I. FEDERAL OIL AND TOXIC SUB- 
STANCE TANKER POLLUTION LIABIL- 
ITY AND COMPENSATION 


Sec. 101. (a) Frrpinc.—The Congress finds 
and declares that— 

(1) The damages and cleanup costs result- 
ing from oil and toxic substance spillis by 
tankers are matters of major national 
concern, 

(2) The transportation of oll and toxic 
substances in, on, or near inland and ocean 
waters create environmental risks, and may 
impair the rights of shoreline property own- 
ers and harm the general health and welfare 
of citizens of the United States. 

(3) Existing law with respect to liability 
and compensation for oil and toxic sub- 
stance pollution damage by tanker is incon- 
sistent, inadequate, incomplete, inefficient, 
and inequitable. 

(4) The legal rules applicable to oil and 
toxic substances pollution by tanker liabil- 
ity and compensation need to be rationalized 
and reformed to assure that adequate and 
timely compensation is available for such 
pollution. 

(bD) PurPoses—It is therefore declared to 
be the purpose of the Congress in this Act 
to— 


(1) enact a comprehensive national law 
governing pollution liability and compen- 
sation for tankers carrying oil and toxic 
substances. 

(2) maximize the incentive for all persons 
transporting oil and toxic substances to take 
all steps necessary or appropriate to prevent 
the discharge of oil and toxic substances. 

(3) establish a strict liability standard for 
cleanup costs and damages resulting from 
the discharge of oil; 

(4) create a single and all-inclusive com- 
pensation fund to pay for all cleanup and 
damages resulting from such a discharge; 

(5) provide adequate funds and an ex- 
peditious procedure to compensate those in- 
jured by such a discharge; and 

(6) provide for the restoration, rehabilita- 
tion, or replacement of the natural resources 
damaged by a discharge of oil, 

DEFINITIONS 

Sec, 102. As used in this Act, unless the 
context indicates otherwise, the term— 

(1) “Administration” means the Federal 
Oil Pollution Liability and Compensation 
Administration; 

(2) “Administrator” means the chief ex- 
ecutive of the Administration; 

(3) “aquatic and terrestrial environment” 
means the coastal zone defined in Sec. 304(1) 
of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1453(1)), the seabed, subsoil, re- 
sources, and territorial sea of the United 
States and fisheries zone over which the 
United States asserts exclusive fishery man- 
agement, the waters of the continguous zone, 
the waters within the safety zone around a 
deepwater port, and waters superjacent to 
the Continental Shelf of the United States 
and any other lands or waters of the United 
States; the fish, wildlife, and other living re- 
sources of such lands and waters; and the 
recreational and scenic values of such lands, 
waters, and resources; 

(4) “barrel” means 42 United States gallons 
at 60 degree Fahrenheit; 

(5) “cleanup costs” means all actual costs, 
including, but not limited to, administra- 
tive and other costs to the Federal Govern- 
ment, to any State or local government, to 
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any foreign governments, or to their con- 
tractors or subcontractors, of (A) removing 
or attempting to remove, or, (B) taking other 
measures to prevent, reduce, or mitigate 
damages to the public health or welfare, or 
to public and private property including but 
not limited to shorelines, beaches, and the 
natural resources of the aquatic and terres- 
trial environment; 

(6) “contiguous zone” means the entire 
zone established or to be established by the 
United States under article 24 of the Conven- 
tion on the Territorial Sea and the Contigu- 
ous Zone (15 UST 1606; TIAS 5369) includ- 
ing the fishery conservation sone established 
pursuant to the Fishery Conservation and 
Management Act of 1976; 

(7) “damages” means all direct and proxi- 
mate damages, except cleanup costs, suffered 
by any person as a result of a discharge of 
oil or toxic substances from tankers includ- 
ing 

(A) the value of any loss or injury at the 
time such loss or injury is incurred, with 
respect to any real or personal property that 
is damaged or destroyed as a result of a dis- 
charge of oll or toxic substances; 

(B) the cost of restoring, repairing or re- 
placing any real or personal property that is 
damaged or destroyed by a discharge of oll 
or toxic substances any income necessarily 
lost during the time such property is being 
restored, repaired, or replaced; and any re- 
duction in the value of such property there- 
after, by comparison with its value prior to 
such discharge; 

(C) any loss of income or impairment of 
earning capacity due to damages to real or 
personal property, including natural re- 
sources, without regard to ownership of such 
property or resources, that is damaged or 
destroyed by a discharge of oil or toxic sub- 
stances if the claimant derives at least 50 
per centum of his or her earnings from ac- 
tivities which utilize the property or natural 
resources; 

(D) any costs and expenses incurred by the 
Federal or any State government in the re- 
habilitation of natural resources that are 
damaged or destroyed by a discharge of oil 
or toxic substances; 

(E) any loss to citizens of any use of real 
property or of natural resources as a result 
of a discharge of oil or toxic substance if 
such property or resources are owned, man- 
aged, held in trust, or otherwise controlled 
by the Federal or any State government; 
and 

(F) any loss of tax revenue by a State or 
local government due to injury to real or 
personal property directly resulting from oil 
or toxic substance contamination, 

(8) “deepwater port” has the meaning set 
forth in section 3(10) of the Deepwater Port 
Act of 1974 (33 U.S.C. 1502(10)); 

(9) “discharge” includes, but is not lim- 
ited to, any spilling, leaking, pumping, pour- 
ing, emptying, or dumping, regardless of 
whether it occurred intentionally or unin- 
tentionally; 

(10) “Fund” means the Federal Oil Pol- 
lution Compensation Fund; 

(11) “natural resources” means land, fish, 
wildlife, biota, air, water, and other such 
resources owned, managed, held in trust, or 
otherwise controlled by the Federal or any 
State government; 

(12) “offshore facility” means any facil- 
ity located in, on, or under the navigable 
waters of the United States or waters of 
the contiguous zone, or any facility utilized 
in oil exploration or production activities 
on the Outer Continental Shelf of the United 
States;. 

(13) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from; 

(14) “onshore facility” means any facility 
located in, on, or under any land within the 
United States other than submerged land; 
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(15) “owner and operator” means (A) with 
respect to a vessel, any person Owning, op- 
erating, or chartering by demise, such ves- 
sel; (B) with respect to an offshore or on- 
shore facility, any person owning or operat- 
ing such facility, whether by lease, contract, 
or other form of agreement; and (C) with 
respect to any abandoned facility, the per- 
son who owned or operated such facility im- 
mediately prior to such abandonment; 

(16) “person™ means an individual, a pub- 
Me or private corporation, partnership or 
other association, or a government entity; 

(17) “person in charge” means the in- 
dividual immediately responsible for the 
operations of a vessel, onshore or offshore 
facility, or deepwater port; 

(18) “safety zone” means the safety zone 
around a deepwater port as defined pursuant 
to section 10(d) of the Deepwater Port Act 
of 1974 (33 U.S.C. 1509(d)); 

(19) “Secretary” means the Secretary of 
Transportation; 

(20) “State” Includes each of the States 
of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the Canal Zone; 

(21) “toxic substance” means any sub- 
stance which ts 

(A) designated a toxic substance pursu- 
ant to the provisions of the Toxic Substances 
Control Act; 

(B) inflammable or combustible 

(C) designated a polluting substance un- 
der section 12(a) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1162) 

(22) “transfer” or “transferred” includes, 
but is not Mmited to, both onloading and 
offloading between facilities; or between a 
vessel and a deepwater port; and 

(23) “vessel” means every description of 
watercraft or other contrivance that is used, 
or capable of being used as a means of trans- 
portation on water, whether self-propelled or 
not. 

(24) 


“vessel surveillance system” means 
any system of observation by mechanical, 
electronic or visual means, including, but 
not limited to ship patrols, air patrols, and 
satellite surveillance, aimed at sighting and 
identifying discharges from vessels and/or 
vessel movements. 


PROHIBITION, NOTIFICATION, AND CLEANUP 


Sec. 103. (a)(1) The discharge of oll or 
toxic substances in harmful quantities as 
determined by the President under section 
811(b) (4) of the Federal Water Pollution 
Control Act is prohibited. 

(2) The owner or operator of a vessel, 
from which oil or toxic substances are dis- 
charged in violation of this section shall be 
assessed a civil penalty of not more than 
$10,000: Provded, however, That such owner 
or operator shall not also be assessed a civil 
penalty, under section 311(b) (6) of the Fed- 
eral Water Pollution Control Act or section 
18(a) (2) of the Deepwater Port Act of 1974, 
for the same discharge. 

(b) Any person in charge of a vessel shall, 
as soon as he/she has knowledge of any dis- 
charge of oil or toxic substance from such 
vessel, in violation of this section, imme- 
diately notify the appropriate agency of the 
United States Government of such discharge. 
Any such person who fails to notify im- 
mediately such agency of such discharge 
shall, upon conviction, be fined not more 
than $50,000 or imprisoned for not more 
than 1 year, or both: Provided, however, That 
no person convicted under this section shall 
also be convicted for the same failure to 
notify under section 311(b) (5) of the Fed- 
eral Water Pollution Control Act or under 
section 18(b) of the Deepwater Port Act of 
1974. Notification received pursuant to this 
section or information obtained by the ex- 
ploitation of such notification shall not be 
used against any such person in any crim- 
imal case, except a prosecution for perjury 
or for giving false statement. 
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(c) (1) Whenever any oil or toxic substance 

discharged, the President shali act to re- 
move or arrange for the removal of such 
oil or toxic substance unless he/she deter- 
mines such removal will be done properly 
and expeditiously by the owner or operator 
of the vessel, from which the discharge 
occurs. 

(2) Removal of oil or toxic substances and 
actions to minimize damage from the dis- 
charge shall, to the greatest extent possible, 
be in accordance with the National Con- 
tingency Pian for removal of ofl and haz- 
ardous substances established pursuant to 
section 311(c)(2) of the Federal Water Pol- 
lution Control Act. 

(3) Whenever the President acts to re- 
move a discharge of oll or toxic substance 
pursuant to this subsection, he/she is au- 
thorized to draw upon the money available 
in the Fund established pursuant to this 
Act. Such money shall be used to pay 
promptly for all cleanup costs incurred by 
the President. in removing or in minimizing 
damage caused by such discharge. 

LIABILITY FOR DISCHARGE OF OIL 


Sec. 104 . (a) CLeanup.—All cleanup costs, 
incurred by the President, Secretary or any 
other Federal, State or local official or agency, 
or any other person, in connection with a 
discharge of oil or toxic substance shall be 
borne by the owner and operator of the ves- 
sel, from which the discharge occurred. 

(b) Vesszrs—(1) Notwithstanding any 
other provision of law and except as provided 
fn subsection (d), the owner and operator of 
a vessel shall be jointly and severally liable, 
without regard to fault, for damages which 
result from a discharge of oll or toxic sub- 
stance from such vessel. Such liability shall 
not exceed $150 per gross ton, except that 
if it can be shown— 

(A) that such discharge was the result of 
gross negligence or willful misconduct, with- 
in the knowledge and privity of the owner, 
operator, or person in charge; or 

(B) that such discharge was the result ofa 
violation of applicable safety, construction 
or operating standards or regulations as es- 
tablished in Title IT of this Act; such owner 
and operator shall be jointly and severally 
lable for the full amount of cleanup costs 
and damages. 

(2) The owner and operator of a vessel 
carrying oil which has been transported 
through the trans-Alasks pipeline and loaded 
on such vessel at the terminal facilities of 
the pipeline, shall be jointly and severally 
Hable, without regard to fault, subject to the 
limits and conditions contained in this sub- 
section, to residents or the Government of 
Canada for cleanup costs and damages re- 
sulting from the discharge of oil from such 
vessel. 

(c) Derenses—tLiability for costs and 
damages resulting from a discharge of oil 
or toxic substance shall not be imposed on 
any person pursuant to subsection (a) or 
(b) if the owner, operator, or licensee in- 
volved establishes that such discharge was 
caused solely by an act of war. In addition, 
liability with respect to damages claimed by & 
damaged party shall not be imposed under 
subsections (b) and (c) of this section if the 
owner or operator involved establishes that 
such discharge was caused solely by the negii- 
gence or international act of such damaged 
party. 

(a) Susrocation.—(1) In any case in 
which the owner and operator of a vessel 
are held liable, pursuant to subsection (a) or 
(b), for costs and damages resulting from a 
discharge of oll, such an owner or opera- 
tor shall be subrogated, if such discharge was 
caused by negligence on the part of the owner 
or operator of an onshore or offshore facility 
or on the part of the licensee of a deepwater 
port, to the rights of any person who is en- 
titled to recover any damages against such 
owner, operator, or licensee. 

(2) The provisions of this section shall not 
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in any way affect or limit any rights that an 
owner or operator of a vessel, or that the 
Fund may have against any third party 
whose acts may have caused or contributed to 
& discharge of oil or toxic substances. 

(3) In any case in which the owner and 
operator of a vessel are held liable, pursuant 
to subsection (a) or (b) for costs and dam- 
ages resulting from a discharge of oil or toxic 
substance that was caused solely by negli- 
gence on the part of the Federal Government 
in failing to maintain adequate aids to navi- 
gation, such owner or operator shall be en- 
titled to recover cleanup and damage ex- 
penditures from the Federal Government. In 
such cases, the Fund shall also be entitled to 
seek recovery from the Federal Government 
for cleanup and damage expenditures by the 
Fund. 

THE FEDERAL OIL POLLUTION LIABILITY AND 

COMPENSATION ADMINISTRATION 


Sec. 105. (a) ESTABLISHMENT ——There is 
hereby established in the Department of 
Transportation an agency which shall be 
known as the Federal Oil and Toxic Sub- 
stances Tanker Pollution Liability and Com- 
pensation Administration. 

(b) Orricers.——(1) There shall be at the 

head of the Administration the Administra- 
tor of the Federal Oil and Toxic Substances 
Tanker Pollution Liability and Compensa- 
tion Administration. The Administrator shall 
be appointed by the President, by and with 
the advice and consent of the Senate, and 
shall be compensated at the rate now or 
hereafter provided for level IV of the Execu- 
tive Schedule pay rates (5 U.S.C. 5315). The 
_Administrator shall report and be respon- 
sible to the Secretary, except that decisions 
of the Administrator shall not be subject to 
review, delay, reversal or other action by 
the Secretary or any other officer or employee 
of the Department of Transportation. 

(2) There shall be in the Administration a 
Deputy Administrator of the Federal Oil and 
Toxic Substances Pollution Liability and 
Compensation Administration. The Deputy 
Administrator shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, and shall be compensated 
at the rate now or hereafter provided for 
level V of the Executive Schedule pay rates 
(5 US.C. 5316). The Deputy Administrator 
shall perform such functions as the Admin- 
istrator shall from time to time assign or 
delegate, and shail act as Administrator dur- 
ing the absence or disability of the Adminis- 
trator or in the event of a vacency in the office 
of Administrator. 

(3) There shall be in the Administration 
a& General Counsel who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and shall be com- 
pensated at the rate now or hereafter pro- 
vided for level V of the Executive Schedule 
pay rates (5 U.S.C. 5316). 

{c) Foncrions—tThe Administrator shall: 

(1) establish and maintain the Fund, in 
accordance with section 7; 

(2) act as trustee of the natural resources 
of the marine environment, in accordance 
with section 8; 

(3) require financial responsibility, in ac- 
cordance with the provisions of section 9; 

(4) establish regulations and provide for 
the fair and expeditious settlement of 
claims, in accordance with section 10; 

(5) provide public access to information 
and conduct public education programs, in 
accordance with section 11; 

(6) submit an annual report, in accord- 
ance with section 12; and 

(7) perform such other functions as are 
prescribed by law or by the Secretary. 

(d) Powers.—iIn the performance of his/ 
her functions, the Administrator is author- 
ized to— 

(1) appoint, fix the compensation, and as- 
sign the duties of such officers and other per- 
sonnel as may be necessary or appropriate, 
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and to delegate authcrity of the Administra- 
tor to any such personnel; 

(2) utilize, with the consent of the agency 
concerned, the services of personnel, on 8 
reimbursable basis or otherwise, of any Fed- 
eral Government agency, of any State or 
local government agency, or of any organi- 
zation, to perform such functions on behalf 
of the Administrator as are necessary or 
appropriate; 

(3) make, promulgate, issue, rescind, and 
amend such rules and regulations as may be 
necessary to carry out the purposes of this 
Act; 

(4) conduct such studies and investiga- 
tions, obtain such data and information, and 
hold such meeting or public hearings as may 
be necessary or appropriate to facilitate the 
exercise of any authority granted to, or the 
performance of any function imposed on, the 
Administrator under this Act; 

(5) establish, in cooperation with the 
Coast Guard, a vessel surveillance system 
which shall, by air or sea patrol seek to iden- 
tify discharges of oil or toxic substances. 

(6) enter into such contracts, agreements, 
and other arrangements as are deemed neces- 
sary or appropriate for the acquisition of ma- 
terial, information, or other assistance re- 
lated to, or required by, the implementation 
of this Act; and 

(7) issue and enforce orders during pro- 
ceedings maintained pursuant to this Act 
including, but not limited to, issuing sub- 
poenas, administering oaths, compelling the 
attendance and testimony of witnesses and 
the production of books, papers, documents, 
and other evidence, and the taking of 
depositions. 


THE FEDERAL POLLUTION COMPENSATION 
FUND 


Sec. 106. (a) EsTasuisHmMentT.—There is 


established within the administration a Fed- 
eral Oil and Toxic Substances Pollution 
Compensation Fund. The Fund shall be a 
nonprofit corporate entity which may sue or 


be sued in its own name. 

(b) DrspursEMENTS.—(1) Moneys in the 
Fund shall be disbursed for the following 
purposes and no others: 

(A) administrative and personnel ex- 
penses of the Fund, after appropriation in an 
appropriation bill; 

(B) cleanup costs resulting from the dis- 
charge of oil and toxic substances incurred 
(i) pursuant to section 102 of this Title, (ii) 
pursuant to section 311 of the Federal Water 
Pollution Control Amendments Act of 1972 
(Public Law 92-500), (ili) pursuant to any 
State or local law, or (iv) by the owner or 
operator of a vessel or onshore or offshore 
facility or a licensee if it can be shown that 
such discharge was caused solely by an act 
of war or negligence on the part of the Fed- 
eral Government in establishing and main- 
taining aids to navigation; 

(C) all damages not actually compensated 
pursuant to section 120 of this Title, and for 
damages whenever the source of the dis- 
charge cannot be determined or is beyond 
the jurisdiction of the United States; and 

(D) research into methods for preventing, 
containing, and removing discharges of oil. 

(2) Payment of compensation by the Fund 
shall be subject. to the Fund acquiring by 
subrogation all rights of the claimant to re- 
covery cleanup costs or damages from the 
discharger. The Fund shall diligently pursue 
recovery for any such subrogated rights. 

(3) Notwithstanding the above, the Fund 
shall not be liable to pay cleanup costs and 
damages of any claimant whose negligence or 
intentional act was the sole cause of the 
discharge. 

(C) REIMBURSEMENTS.—In all claims or ac- 
tions by the Fund against any owner or op- 
erator or other person providing financial re- 
sponsibility, the Fund shall recover (1) the 
amount the Fund has paid to the claimant 
or to any governmental entity undertaking 
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cleanup operations, without reduction, and 
(2) interest on that amount, at the existing 
commercial interest rate, from the date upon 
which the request for reimbursement was is- 
sued from the Fund to the owner or operator 
or other person, to the date upon which the 
Fund is paid by such owner, operator, ll- 
censee, or other person. 

(d) Pee COLLECTION.—(1) The Fund shall 
be provisioned through the levy and collec- 
tion by the Administrator of a 5-cent-per- 
barrel fee imposed on the owner of oil or 
toxic substances when the oil or toxic sub- 
stances are transferred between (A) a vessel 
and an onshore or offshore facility, or (B) a 
vessel and a deepwater port. Any oil or toxic 
substance which a fee has once been levied 
pursuant to clause (A) or (B) of this para- 
graph shall not be subject to a subsequent 
levy under this paragraph. 

(2) The collection of the fee shall con- 
tinue until the fund reaches $250,000,000 
whereupon collection shall be suspended. 
The collections shall be resumed when the 
Fund is reduced below $200,000,000 and shall 
continue until the Fund again reaches 
$250,000,000. All sums recovered by the Fund 
from the party or parties responsible for a 
discharge under the provisions of this Act 
shall be deposited in the Pund and included 
in calculated the balance. All sums not need- 
ed for the purposes specified in subsection 
(b) of this section shall be prudently invested 
in income-producing securities issued by the 
United States and approved by the Secretary 
of the Treasury. Income from such securities 
shall be applied to the principal of the 
Fund. 

(3) Each person responsible for contribut. 
ing to the Fund in accordance with this 
subsection shall keep such records and fur- 
nish such information as the Administrator 
shall prescribe in regulations. Collection will 
be at such time and such manner as shall 
be prescribed in such regulations. 

(4) Whenever the money in the Fund is 
less than the claims for cleanup costs and 
damages for which it is Mable under this 
section, the Fund shall borrow the balance 
required to pay such claims from the United 
States Treasury at an interest rate deter- 
mined by the Secretary of the Treasury. 

Sec. 107. ADVANCEMENT OF FUNDS FOR 
CLEANUP oF Om or Toxic SUBSTANCES D1s- 
CHARGE CLEANUP.—Funds in the Pollution 
Fund established pursuant to the Federal 
Water Pollution Control Act Amendments of 
1972 may be made available for staging and 
deploying cleanup equipment in the event 
the Administrator determines that a vessel, 
by virtue of malfunction, collision or other 
existing or potential damage, is likely to cause 
a major discharge of oil or other toxic 
substance. 

Sec. 108. TRUSTEE OF NATURAL Resounces.— 
The Administrator or the authorized repre- 
sentative of any State, shall act on behalf 
of the public as trustee of the natural re- 
sources to recover for damages to such re- 
sources. Sums recovered shall be used to re- 
store, rehabilitate, or acquire the equivalent 
of such natural resources by the appropriate 
agencies of Federal or State government. 


FINANCIAL RESPONSIBILITY 


Sec. 109. (a) Generat.—Each owner or 
operator of a vessel shall establish and main- 
tain under rules and regulations prescribed 
by the Administrator, evidence of financial 
responsibility based on the tonnage of the 
vessel, and other relevant factors. Financial 
responsibility may be established by any one, 
or a combination of, the following methods 
acceptable to the Administrator: (1) evi- 
dence of insurance, (2) surety bonds, (3) 
qualification as a self-insurer, or (4) other 
evidence of financial responsibility satisfac- 
tory to the Administrator, 

(b) Dmecr Acrion.—Any claim for clean- 
up costs and damages by any claimant or by 
the Fund may be brought directly against 
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the bond, the insurer, or any other person 
providing financial responsibility. 

(c) Famure To Compry.—(1) Any person 
who fails to comply with the provisions of 
this section or any regulation issued here- 
under shall be subject to a fine of not more 
than $25,000. 

(2) The Secretary of the Treasury may 
refuse the clearance required by section 
4197 of the Revised Statutes of the United 
States, as amended (46 U.S.C. 91), to any 
vessel subject to this section which has not 
furnished evidence of financial responsibility 
to the Administrator. 

(3) The Secretary, in accordance with regu- 
lations promulgated by him/her shall (A) 
deny entry to any port or place in the United 
States or navigable waters to and (B) detain 
at any port or place in the United States 
from which it is about to depart for any 
other port or place in the United States any 
vessel subject to this section which, upon 
request, does not produce evidence furnished 
by the Administrator that the financial re- 
sponsibility provisions of paragraph (a) of 
this section have been complied with. 

(d) The Administrator shall increase the 
requirements established under this section 
and under subsection (b) and (c) of sec- 
tion 4 annually, by an amount equal to the 
annual percentage increase in the Consumer 
Price Index. 


CLAIMS, SETTLEMENT, AND ADJUDICATION 


Sec. 10. (a) RULES AND REGULATIONS.—The 
Administrator shall prescribe and may from 
time to time amend, regulations for the 
filing, processing, settlement, and adjudica- 
tion of claims for cleanup costs and damages 
resulting from the discharge of oil. 

(b) Procepure.—(1) Upon receiving in- 
formation regarding a discharge of oil or 
toxic substances, the Administrator shall 
publish and distribute in the area of the 
discharge information and material on the 
filing of claims. 

(2) Claims shall be filed with the Ad- 
ministrator not later than 2 years after the 
date of discovery of damage not later than 6 
years after the date of the incident which 
caused the damage. The Administrator shall 
prescribe appropriate forms and details for 
such claims, which shall include a provision 
requiring the claimant to make a sworn 
verification of the claim to the best of 
his/her knowledge. Each person’s damage 
claims arising from one incident shall be 
stated In one form. Damages not included 
in the claim at the time compensation is 
made shall be deemed waived. Upon receipt 
of any claim, the Administrator shall as soon 
as practicable inform all affected parties of 
the claim. 

(3) If the source of the discharge can be 
determined and liability is conceded, the 
claimant and the Administrator or the per- 
son responsible for the discharge may ar- 
Tange a settlement which shall be final and 
binding upon the parties. If liability is not 
conceded or if a settlement on the amount 
of damages cannot be negotiated, any party 
may request a hearing before an Admin- 
istrative Law Judge. 

(4) If the source of the discharge is un- 
known or cannot be determined, the claim- 
ant and the Administrator shall attempt to 
arrange a settlement under procedures con- 
tained in regulations promulgated by the 
Administrator. If a settlement cannot be 
negotiated, the claim shall be submitted to 
an Administrative Law Judge. 

(C) ADMINISTRATIVE HEARINGS.—(1) The 
Administrator shall promulgate regulations 
for hearings before an Administrative Law 
Judge. The Administrative Law Judge shall 
have the power to administer oaths, and sub- 
pena the attendance and testimony of 
witnesses, the production of books, records, 
and other evidence relative or pertinent to 
the issues presented for determination. 
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(2) Upon receipt of a request for a hearing, 
the Administrative Law Judge shall promptly 
schedule a hearing to determine the amount 
and validity of the damage claim, The hear- 
ing shall be held in the area where the 
damage occurred. 

(3) Upon a decision by the Administrative 
Law Judge and without a request for judicial 
review, the amount shall be certified to the 
Administrator who shall promptly disburse 
the award. Such decision shall not be review- 
able by the Administrator or the Secretary. 

(d) Jupiciat Review.—(1) Any person suf- 
fering legal wrong, or who is adversely af- 
fected or aggrieved by the decision of an 
Administrative Law Judge may, no later than 
60 days after such decision is made, seek 
judicial review of such decision in the United 
States court of appeals for the circuit in 
which damage occured or for the District of 
Columbia. 

(2) In any case in which the person re- 
sponsible for the discharge, or the Adminis- 
tration, seeks judicial review, attorneys’ fees 
and court costs shall be awarded to the 
claimant if the decision of the Administra- 
tive Law Judge is affirmed. 

(e) Crass Actions—({1) The Attorney 
General may act on behalf of any group of 
damaged citizens the Administrator deter- 
mines would be more adequately represented 
as a class in the recovery of claims under this 
section. Sums recovered shall be distributed 
to the members of such groups. 

(2) If, within 90 days after a discharge of 
oil in violation of this Act has occurred, 
the Attorney General fatis to act on behalf 
of a group who may be entitled to compensa- 
tion in accordance with section 3 any mem- 
ber of such group may maintain a class ac- 
tion to recover such damages on behalf of 
such group. Failure of the Attorney General 
to act in accordance with this subsection 
shall have no bearing on any class action 
maintained in accordance with this subsec- 
tion. 

(3) In any case where the number of 
members of the class exceeds 1,000, publish- 
ing notice of the action in the Federal Reg- 
ister and in local newspapers serving the 
areas in which the damaged parties reside 
shall be deemed to fulfill the requirement 
for public notice established by rule 23(c) 
(2) of the Federal Rules of Civil Procedure. 

(f) REPRESENTATION.—The Administrator 
shall initially request the Attorney General 
to promptly institute court actions and to 
appear and represent the Administration or 
the Pund for all claims under this Act. Un- 
less the Attorney General notifies the Ad- 
ministration that he will institute such ac- 
tion or will otherwise appear within & res- 
sonable time, attorneys appointed by the 
Administrator shall appear and represent the 
Administration. 

PUBLIC ACCESS TO INFORMATION 


Sec. 110. (a) Generat.—Coples of any com- 
munication, document, report, or informa- 
tion transmitted between any official of the 
Federal Government and any person con- 
cerning lability and compensation for dam- 
age resulting from the discharge of ofl or 
toxic substances shall be made available to 
the public for inspection, and shall be avall- 
able for the purpose of reproduction at a 
reasonable cost, te the public upon iden- 
tifiable request. 

(b) Retease—Nothing contained in this 
section shall be construed to require the re- 
lease of any information of the kind de- 
scribed in subsection (b) of section 552 of 
title 5, United States Code, or which is other- 
wise protected by law from disclosure to the 
public. 

ANNUAL REPORT BY ADMINISTRATOR 


Sec. 111. Within 6 months after the end 
of each fiscal year, the Administrator shall 
submit to the President of the Senate and 
the Speaker of the House of Representatives 
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{1) a report on the administration of the 
fund during such fiscal year; (2) as 

of the management and enforcement activi- 
ties of the Administration; and (3) recom- 
mendations to the Congress for such addi- 
tional legislative authority as may be neces- 
sary to improve the management of the fund 
and the administration of the liability provi- 
sions under this Act. 


RELATIONSHIP TO OTHER LAW 


Sec. 112. (a) State Law.—This Act shall 
not be interpreted to preempt the field of 
lability or to preclude any State from im- 
posing additional requirements or liability 
for any discharge of oil or toxic substances 
resulting in damages or cleanup costs within 
the jurisdiction of any State. 

(b) DouBLE Recovery.—Any person who 
receives compensation for damages or cleanup 
costs pursuant to this Act shall be precluded 
from recovering compensation for the same 
damages or cleanup costs pursuant to any 
other State or Federal law. Any person who 
receives compensation for damages or cleanup 
costs pursuant to any other State or Federal 
law shall be precluded from receiving com- 
pensation for the same damages or cleanup 
costs under this Act. 

(c) Court Jurispicrion—The United 
States district courts shall have original ju- 
risdiction of cases and controversies arising 
under this Act, and proceedings with respect 
to any such case or controversy may be in- 
stituted in the judicial district in which any 
defendant resides or may be found, or in the 
judicial district in which the damages oc- 
curred. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 113. There is authorized to be appro- 
priated for the administration of this Act 
$10,000,000 for the fscal year ending Septem- 
ber 30, 1977; $5,000,000 for the fiscal year end- 
ing September 30, 1978; and $5,000,000 for 
the fiscal year ending September 30, 1979. 
TITLE II, PREVENTION OF TANKER COL- 

L*SION AND CARGO LOSS 

Sec, 201. (a) FINDING ano PURPOSES.— (1) 
Transportation of certain hazardous sub- 
stances including crude oil and petroleum 
products, creates a significant environment 
hazard to the natural resources of th? nay- 
igable waters, coastal zone, territorial seas 
and fishery conservation zone of the United 
States. 

(2) International agreements and other 
existing authorities have inadequately pro- 
tected the marine environment of the United 
States from discharges from tanker opera- 
tions or collisions particularly within the 
fishery conservation zone established pursu- 
ant to the Fishery Conservation and Man- 
agement Act of 1976. 

(3) There is a need for the Congress to 
establish more comprehensive and stringent 
standards for tanker construction and opera- 
tion in the waters of the territorial seas and 
the fishery conservation zone of the United 
States so as to prevent the spillage of oil or 
other hazardous substances. 

(b) Purroses.—It is therefore the purpose 
of the Congress: enforcement program to en- 
sure the safe construction, maintenance and 
operation of vessels carrying oil or other haz- 
ardous substances. 

(2) to extend the regulations designed to 
protect the marine environment to include 
in their coverage the Fishery Conservation 
Zone established pursuant to the Fishery 
Conservation and Management Act of 1976. 

(3) to establish a vessel traffic system in- 
cluding a Vessel Traffic Safety and Discharge 
Information System. 

PROTECTION OF THE FISHERY CONSERVATION 
ZONE OF THE UNITED STATES 

Sec. 202. (a) Section 201(2) of the Ports 
and Waterways Safety Act of 1972 (46 U.S.C. 
391a) is amended by inserting after “the 
navigable waters” the following: “and/or the 
fishery conservation zone”. 
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Sec. 203. VESSEL TRAFFIC Sarery.—tTitle I 
of the Ports and Waterways Safety Act of 
1972 (33 U.S.C. 1221-1227) is amended as 
follows: 

“Sec, 101. VESSEL TRAFFIC CONTROL. 


(A) The Secretary of Transportation is 
directed to establish an offshore vessel traffic 
control system in the ports, navigable wa- 
ters, territorial seas, and fisheries conserva- 
tion zone of the United States by 

“(1) establishing a surveillance and com- 
munications capability for identifying the 
location and course of any vessel therein and 
communicating with any vessel therein; 

“(2) establishing regulations for control 
of vessel traffic which include but are not 
limited to: 

“(A) specifying times of entry, movement 
or departure; 

“(B) establishing vessel traffic routing 
schemes; including mandatory shipping 
lanes; 

“(C) establishing vessel size and speed 
limitations and vessel operating conditions; 
and 

“(D) restricting operation, in any haz- 
ardous area or under hazardous conditions, 
by any vessel which has particular operat- 
ing characteristics or capabilities, in a man- 
ner deemed necessary for safe operation un- 
Ger the circumstances; and 

“(3) directing the anchoring, mooring, or 
movement of any vessel when necessary to 
prevent damage to or by that vessel or her 
stores, cargo, supplies, or fuel. 

“(4) requiring any vessel which operates 
within the waters covered by the vessel 
traffic control system to comply with such 
system by installing such equipment as may 
be necessary and complying with the regu- 
lations established by the Sec: A 

“(5) establishing procedures for reporting 
to and utilization of the Vessel Traffic, Safety 
and Discharge Information System estab- 
lished in subsection (b) of this section. 

“(b) The Secretary shall direct the Na- 
tional Transportation Safety Board to estab- 
lish and administer a Vessel Traffic, Safety 
and Discharge Information System: 

“(1) The Vessel Traffic, Safety and Dis- 
charge Information System shall include 
but not be limited to— 

“(A) records of all registration, person- 
nel licensing, ownership and financial re- 
sponsibility records of each vessel cleared to 
enter US. ports. 

“(B) records of all inspection conducted 
pursuant to section 203 of this title. 

“(C) records of each violation of regula- 
tions promulgated under any section of this 
title by vessels subject to the title’s pro- 
visions. 

“(D) reports of investigations conducted 
pursuant to the provisions of section 103 of 
this title. 

“(2) The National Transportation Safety 
Board shall assume all responsibility for the 
functions of the Port and Safety Reporting 
System established pursuant to the Federal 
Ports and Waterways Act of 1972. 

“(3) The Director of the National Trans- 
portation Safety Board is authorized to co- 
operate with the Secretary of State to estab- 
lish international cooperation in data gath- 
ering and reporting for the Vessel Traffic 
Safety and Discharge Information System. 

“(5) The Secretary shall direct the Na- 
tional Transportation Safety Board to in- 
vestigate and report on any major spill of 
oil or other hazardous substance in the 
waters protected by this Act. 

“(6) The National Transportation Safety 
Board shall establish within each U.S. port 
@ capability for accessing the Vessel Traffic, 
Safety and Discharge Information System by 
the Captain of the Port and such other Fed- 
eral or State authorities as may need such 
information for the regulation of vessel 
traffic and safety. 
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“(7) The National Transportation Safety 
Board shall, within eighteen months of en- 
actment of this section, report to the Con- 
gress on the adequacy of existing short range 
navigational aids in shipping lanes of the 
United States and make recommendations 
for improvement or modification. 

“(e) Exceptions. Nothing in this title shall 
apply to any vessel of any foreign nation 
which is in transit through the waters pro- 
tected by this act or is in transit through 
part of any international strait and is not 
destined for a port or a place in the United 
States. 

Sec. 202. (A) The Secretary shall establish, 
for any vessel to which this section applies, 
such additional standards governing the de- 
sign, construction, alteration, repair, man- 
ning, and maintenance of any vessel as may 
be necessary for increased navigation and 
vessel safety and enhanced protection of the 
marine environment, including, but not 
limited to, standards with respect to— 

“(1) superstructures, hulls, cargo holds or 
tanks, fittings, equipment, appliances, pro- 
pulsion machinery, auxiliary machinery, and 
boilers; 

“*(ii) the handling or stowage of cargo, 
the manner of such handling or storage of 
cargo, and the machinery and appliances 
used in such handling or stowage; 

“'(ii) equipment and appliances for life 
saving, fire protection, and prevention and 
mitigation of damage to the marine environ- 
ment; 

“"(iv) requirements for the manning of 
such vessels and the duties and qualifica- 
tions of the officers and crew, in accordance 
with subsection (7); 

“‘(v) improvements in vessel maneuvering 
and stopping ability and other features 
which reduce the possibility of collision, 
grounding, or other accidents; 

“‘(vi) the reduction of cargo loss in the 
event of a collision, grounding, or other ac- 
cident; and 

“‘¢vil) the reduction or elimination of 
discharges during ballasting, deballasting, 
cargo handling, or other such activity. 

“*(B) In establishing such standards, the 
Secretary shall give due consideration to the 
kinds and grades of cargo permitted to be 
on board any such vessel. 

“'(6) Minimum STANDARDS—In addition 
to any standards prescribed by the Secretary 
pursuant to paragraph (4), or any other 
law, any vessel to which tbis section applies, 
shall, after January 1, 1978, be equipped 
with— 

“"(A) aradar system with short-range and 
long-range capabilities and with true-north 
features; 

“*(B) a collision avoidance system; 

“"(C) a loran-C long-range navigation aid; 

““D) satellite navigation capability; 

“"(E) a transponder which can automati- 
cally report position and identification; 

“"(F) adequate communications equip- 
ment; 

“*(G) a fathometer; 

“'(H) two gyrocompasses; 

" (I) up-to-date charts; 

“'(J) @ segregated ballast system and a 
gas inerting system, if such vessel carries oil 
in bulk and is of a size in excess of 20,000 
deadweight tons; 

“"(K) a double bottom fitted throughout 
the cargo length of such vessel or a double 
hull, if the construction of such vessel is 
contracted for, or actually commenced, after 
June 30, 1977; 

“*(L) & redundant propulsion source; and 

“*(M) shaft horsepower in the ratio of 1 
horsepower to each 214 deadweight tons. 

“"(N) adequate fire prevention equip- 
ment. 

“(C) CERTIFICATE OF CoMPLIANCE.—(A) No 
vessel, to which this section applies, shall 
enter the navigable waters of the United 
States unless such vessel has been issued 
a certificate of compliance by the Secretary. 
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The Secretary shall issue such certificate if, 
after an inspection pursuant to section 403 
of the Ports and Waterways Safety Act, as 
amended, he determines that such vessel is 
in compliance with— 

“(1) the provisions of title 52 of the Re- 
vised Statutes of the United States, and 

“(il) the rules and regulations applicable 
to such vessel under this section, or any 
other law or treaty. 

“(B) The Secretary shall cooperate with 
the Department of State to establish, to the 
maximum extent practicable, inspection at 
ports of loading by United States Coast 
Guard inspectors. 

“(C) No vessel may carry any kind or grade 
of cargo unless its certificate of compliance 
is endorsed to allow such carriage. No such 
endorsement may allow any vessel to carry 
any material prohibited by subsection (3) 
of section 4472 of this title. 

“(D) A certificate of compliance, or an 
endorsement, issued under this subsection 
shall be valid for a period of time not to 
exceed 1 year, as specified by the Secretary. 
Such certificate or endorsement shall be 
revoked if the Secretary finds that the ves- 
sel involved no longer complies with the 
conditions upon which such certificate or 
endorsement was issued. 

“(7) MANNING AND TRAINING REQUIRE- 
MENTS.—The Secretary shall prescribe stand- 
ards for the manning of any vessel subject 
to the provisions of this Act and the duties, 
qualifications, and training of the officers 
and crew thereof. Such standards shall in- 
clude, but need not be Hmited to— 

“(A) instruction in vessel and cargo han- 
dling and vessel navigation under normal 
operating conditions in coastal and confined 
waters and on the high seas; 

“(B) instruction in vessel and hazardous 
cargo handling and vessel navigation in 
emergency situations under accident or po- 
tential accident conditions; 

“(C) Hcense qualifications by specific class 
and size of vessels; 

“(D) measurement of qualification for li- 
censes by use of simulators developed for 
the training of marine-oriented skills; 

“(E) health and physical fitness criteria 
for all personnel; 

“(F) periodic retraining, and special train- 
ing for upgrading positions, changing vessel 
class or size, or assuming new responsibili- 
ties; 

“(G) determination of licenses, conditions 
of licensing, and period of licensing by ref- 
erence to experience, amount of training 
completed, and regular performance testing; 

“(H) recordation of safety and/or pollu- 
tion control violations or licenses; or 

“(I) suspension of personnel with an un- 
satisfactory record of compliance with safety 
and pollution control standards.” 

“(8) No personnel holding licenses of a 
foreign nation may serve as bridge officers of 
a vessel entering United States waters unless 
the Secretary shall certify that the licensing 
nation’s manning and training requirements 
are substantially similar to those established 
in section (7) above. 

“Src. 203. INSPECTION AND ENFORCEMENT 

“(A) MARITIME SAFETY OFFICERS. 

“(1) AUTHORIZATION. —The Secretary may 
authorize any person to serve as a maritime 
safety officer with the powers set forth in 
subsection (2). 

“(2) Powers.—Any person authorized by 
the Secretary under subsection (1) to serve 
as a maritime safety officer may, with or 
without a warrant or other process— 

“(A) arrest any person, if he/she has rea- 
sonable cause to believe that such person has 
committed an act prohibited by section 402; 

“(B) board and inspect any vessel which 
is subject to the provisions of this Act; 

“(C) order any vessel to operate or anchor 
in a manner he/she directs if— 

“(i) he/she has reasonable cause to believe 
such vessel does not comply with any regu- 
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lation issued under this Act or any other 
applicable law or treaty; 

“(ii) by reason of weather, visibility, sea 
conditions, or the condition of such vessel, 
its equipment or its cargo, he/she is satisfied 
that such directive is justified in the inter- 
ests of safety; 

“(D) enter and inspect any shore area, 
place or premises, containing any dock, 
bridge, or other structure which is subject 
to the provisions of this Act; 

“(E) execute any warrant or other process 
issued by any court of competent jurisdic- 
tion; and 

“(F) exercise any other lawful authority. 

“(B) PROHIBITED ACTS, 

“It is unlawful— 

“(1) for any person— 

“(A) to violate any provision of this Act 
or any regulation issued pursuant to this 
Act; 

“(B) to refuse to permit any officer author- 
ized to enforce the provisions of this Act (as 
provided for in section 401) to board any 
vessel, or enter any shore area, place or prem- 
ises, under such person's control for pur- 
poses of inspection pursuant to this Act; 

“(C) to discharge any oil or hazardous 
material into the waters protected by this 
Act from any vessel subject to the provi- 
sions of this Act; 

“(D) to fail to report any discharge of oil 
or hazardous material into the waters pro- 
tected by this Act to the United States 
Coast Guard; 

“(E) to refuse to obey any lawful directive 
of a maritime safety officer pursuant to sec- 
tion 401; or 

“(F) to resist a lawful arrest for any act 
prohibited by this section; 

“(2) for any vessel subject to the provi- 
sions of this Act— 

(A) to operate in the navigable waters of 
the United States or in the fishery conser- 
vation zone while not in compliance with 
any provision of this Act or any regulation 
issued pursuant to this Act; 

“(B) to discharge any oil or hazardous 
material into these waters or 

“(C) to fail to comply with any lawful 
directive of a maritime safety officer pur- 
suant to section 103, 

“(B) INSPECTION. 

“(1) NATIONAL ProcRAM.—(1) The Secre- 
tary shall establish a national program for 
inspection of any vessel subject to the pro- 
visions of this Act including a program of 
unannounced inspections. Each such vessel 
shall be inspected at least once each year. 
Any such vessel over 10 years in age shall 
undergo a special structure inspection, as 
determined by the Secretary. 

“(a) An inspection may be conducted by— 

“(1) a maritime safety officer appointed by 
the Secretary pursuant to section 103; or 

“(2) any agent of qualified inspection or- 
ganization approved by the Secretary, 

“(b) The owner of any vessel inspected 
by a maritime safety officer shall reimburse 
the Secretary for the cost of such inspection. 

“(c) No vessel may be issued a certificate 
of compliance under section 4417a(6) by the 
Secretary unless he determines that such 
vessel is in compliance with the require- 
ments of such section. If any vessel does not 
so comply, the Secretary shall notify the 
owner of such vessel and indicate how such 
vessel may be brought into compliance. 

“(2) VESSEL DOcUMENTs.—(1) Any vessel 
subject to the provisions of this Act shall 
have on board such documents as the Secre- 
tary deems necessary for inspection or en- 
forcement under this Act, including, but not 
limited to, documents indicating— 

“(A) the kind, grade, and approximate 
quantities of any cargo on board such vessel; * 

“(B) the shipper and consignees of such 
cargo; 

“(C) the points of origin and destination 
of such vessel; and 

“(D) the name of any person with an 
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ownership interest in such vessel and the 
name of an agent in the United States au- 
thorized to accept legal process. 

“(3) Recrprociry.—The Secretary may ac- 
cept, as evidence of compliance with the pro- 
visions of this Act, any certificate or docu- 
ment issued by any foreign nation pursuant 
to any treaty, convention, or other interna- 
tional agreement to which the United States 
is party. 

“(d) All records of the inspection program 
established herein shall be kept in the Vessel 
Traffic, Safety, and Discharge Information 
System established in Section 101 of this Act. 

“(D) PENALTIES. 

“(1) Civi Penarry.— (a) Any person who 
is found by the Secretary, after notice and 
an opportunity for a hearing in accordance 
with section 554 of title 5, United States 
Code, to have committed an act prohibited 
by section 402 shall be Hable to the United 
States for a civil penalty. The amount of the 
civil penalty shall not exceed $25,000 for each 
violation. Each day of a continuing violation 
shall constitute a separate offense. The 
amount of such civil penalty shall be assessed 
by the Secretary, or his/her designee, by 
written notice. In determining the amount 
of such penalty, the Secretary shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts committed 
and, with respect to the violator, the degree 
of culpability, any history of prior offenses, 
ability to pay, and such other matters as jus- 
tice may require. 

“(b) Any person against whom a civil 
penalty is assessed under paragraph (a) may 
obtain review thereof in the appropriate 
court of the United States by filing a notice 
of appeal in such court within 30 days from 
the date of such order and by simultaneously 
sending a copy of such notice by certified 
mail to the Secretary. The Secretary shall 
promptly file in such court a certified copy 
of the record upon which such violation was 
found or such penalty imposed, us provided 
in section 2112 of title 28, United States Code. 
The findings and order of the Secretary shall 
be set aside by such court if they are not 
found to be supported by substantial evi- 
dence, as provided in section 706(2) of title 
5, United States Code. 

“(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court has entered final judgment 
in favor of the Secretary, the Secretary shall 
refer the matter to the Attorney General of 
the United States, who shall recover the 
amount assessed in any appropriate district 
court of the United States. In such action, 
the validity and appropriateness of the final 
order imposing the civil penalty shall not be 
subject to review. 

“(d) The Secretary may compromise, mod- 
ify, or remit, with or without conditions, any 
civil penalty which is subject to imposition 
or which has been imposed under this sub- 
section. 

“(2) CRIMINAL PENALTY.—(A) A person is 
guilty of an offense if he willfully and know- 
ingly commits any act prohibited by section 
402. 

“(B) Any offense described in paragraph 
(A) is punishable by a fine of not more 
than $50,000, or imprisonment for not more 
than 1 year, or both; except that if in the 
commission of any such offense the person 
uses & dangerous weapon, engages In conduct 
that causes bodily injury to any officer au- 
thorized to enforce the provisions of this Act 
(as provided for in section 103), or places 
any such officer in fear of imminent bodily 
injury, the offense is punishable by a fine of 
not more than $100,000, or imprisonment for 
not more than 10 years, or both. 

“(3) There is Federal jurisdiction over any 
offense described in this section. 

“(c) In Rem Lrasiirry.—Any vessel subject 
to the provisions of this Act and found to be 
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in violation of this Act shall be Mable in rem 
and may be proceeded against in the United 
States district court for any district in which 
such vessel may be found. 

“(d) InsuncTION.—The United States dis- 
trict courts shall have jurisdiction to re- 
strain violations of this Act or regulations 
issued hereunder, for cause shown.”. 


TITLE III. TANKER SAFETY AND MARINE 
POLLUTION RESEARCH PROGRAM 

Sec. 301. FINDINGS AND PURPOSES. 

(A) PrnpviIncs.— 

(1) The lack of technology which insures 
tanker structural integrity and maneuver- 
ability poses a serious safety hazard to the 
marine environment. 

(2) The lack of equipment to effectively 
contain or recover oil spills on the high seas 
remains a serious deficiency in our national 
effort to protect the marine environment; 

(3) There is a need for effective and inten- 
Sive oceanographic research to provide the 
government with the information it needs to 
assure that vessels transporting cargos, inter- 
state and between nations, pose no hazard 
to the natural resources in the waterway, 
territorial seas and fishery conservation zone 
of the United States. 

(B) PURPOSES. 

(1) The Congress intends to establish an 
effective program of engineering, naval ar- 
chitectural and materials research to produce 
safer vessels and effective oll spill recovery 
systems; 

(2) The Congress intends to consolidate 
basic ocean sciences research and establishes 
a national plan for oceanographic research 
which shall be pursued rigorously. 

Sec. 302. VESSEL SAFETY AND OIL RECOVERY 
SYSTEMS. 

(A) The Secretary of Transportation shall 
establish within the Coast Guard and Office 
of Operational and Environmental Safety 
Research which shall, in cooperation with 
the National Transportation Safety Board 
and the Environmental Protection Agency be 
responsible for all engineering, architectural, 
materials and other research related to vessel 
integrity and safety of structure and opera- 
tions This Office shall also assist the En- 
vironmental Protection Agency in carrying 
out its responsibilities under section 104(1) 
of the Federal Water Pollution Control Act. 

(1) within 18 months of the date of en- 
actment of this Title, the Office Operational 
and Safety Research shall furnish reports to 
the Congressional Committees on Com- 
merce and/or Appropriations at least the fol- 
lowing reports: 

(a) adequacy of vessel control and vessel 
stopping system 

(b) possible new vessel bridge design 
standards 

(c) evaluation of markings of U.S. water- 
ways, harbors and navigational hazards in 
consideration of increased tanker traffic 

(d) recommendations on standards for 
ongoing training for physical condition of 
licensed officers, including a review of stand- 
ards for female officers 

(e) regulations for deepwater port han- 
dling of oil and other hazardous cargo, and 
navigation in and around these ports 

(f) development potential of high seas, 
foul weather recovery technology 

(g) effectiveness of chemical cleanup 
methods including dispersants, burning 
agents and oil-water separations. 

(B) The Secretary of Commerce shall es- 
tablish within the National Oceanic and 
Atmospheric Administration an Office of Na- 
tional Marine Research and Information 
which shall assure all research function of 
the NOAA and all responsibility for coordi- 
nating and directing all federal non-military 
research related to the waters and natural 
resources of the territorial seas of the United 
States, the fishery conservation zone, the 
high seas, and the deep seabed. 

(1) The Director of the Office of the Na- 
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tional Marine Research and Information will 
establish an interagency Oceans Research 
Planning Board, including but not limited 
to representatives of the Coast Guard, the 
Environmental Protection Agency, the Na- 
tional Marine Fisheries Service and the Of- 
fice of the Sea Grant Program which shall, 
within 2 years of enactment present to the 
Secretary for transmittal to the Congress a 
National Ocean Research Plan establishing 
a comprehensive program of designated 
ocean research priorities together with rer- 
ommendations for such levels of authoriza- 
tion for spending which it considers neces- 
sary. This research program shall include bhn- 
not be limited to studies of: 

(a) effects of ocean movement on re 
troleum and petroleum products; 

(b) effects of water temperature on mova 
ment and dispersal of petroleum and pe 
troleum products. 


(c) effects of oil on the marine eco-system. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by the Senator from Massa- 
chusetts (Mr. Brooke) be referred jointly 
to the Committee on Environment and 
Public Works and the Committee on 
Commerce, Science, and Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. GRIFFIN: 

S. 899. A bill to amend the Toxic Suh- 
stances Control Act to establish a pran- 
gram for assistance to States which es- 
tablish programs of assistance for the 
protection and indemnification of indl- 
viduals injured in their business or pe- 
son by chemical substances, and for oth-* 
purposes; to the Committee on Cor: 
merce, Science, and Transportatior 

TOXIC SUBSTANCES INJURY ASSISTANCE 4f* 


Mr. GRIFFIN. Mr. President, today 1? 
am introducing the Toxic Substances 
Injury Assistance Act of 1977, legisl»- 
tion designed to assist States which take 
action to avert the widespread consumn- 
tion of potentially dangerous chemica’ 
substances. 

In brief, my bill would establish under 
the Toxic Substances Control Act, a pro- 
gram to aid States which adopt assist- 
ance or indemnification programs to 
compensate citizens for injuries result- 
ing from chemical contamination disas- 
ters, such as the 3-year-old PBB disaster 
in the State of Michigan. 

Mr. President, since World War II our 
Nation has experienced a dramatic in- 
crease in the development and use of 
chemical substances. 

Today there are over 2 million recog- 
nized chemical compounds with over 
30,000 chemical substances in commerce. 
And it is estimated that another 1,000 
new chemical substances may be intro- 
duced this year alone. 

There is no question that the develop- 
ment of new chemical substances has 
significantly improved our social and eco- 
nomic well-being. Chemicals play an 
important role in such areas as medical 
treatmen* and res2arch, transportation, 
communications, and in the production 
of industrial and consumer goods. In fact, 
chemical sales exceed $100 billion a year 
and involve the employment of millions 
of workers in chemical and chemically 
dependent industries. 

However, despite the numerous social 
and economic benefits made possible 
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through the development of new chemi- 
cal substances, there always remains the 
possibility that harmful substances may 
accidentally be introduced into the en- 
vironment, resulting in potentially severe 
ecological and human health conse- 
quences. 

And the sad fact is that in such a chem- 
ical accident—just as in the case of dis- 
ease and crime—the innocent victim is 
the one that suffers the most. 

Congress passed the Toxic Substances 
Control Act in 1976 as a first step in 
controlling the use and widespread ap- 
plication of potentially harmful chemi- 
cals. However, an issue left unresolved 
was the question of what should be done 
to assist victims of widespread chemical 
contamination. 

For example, in Mississippi in 1973 a 
pesticide known as dieldrin was discov- 
ered to be present in the poultry of a 
number of that State’s farms, result- 
ing in the destruction of millions of 
chickens. Federal legislation to assist 
those injured by the loss of their poultry 
was not passed by Congress. Thus, if a 
similar situation occurred today we still 
would not have an assistance program 
that would promptly go into effect to re- 
move such contaminated poultry from 
public consumption without causing un- 
due economic hardship. 

Or, take the case of chemical con- 
tamination in the State of Michigan in 
1973, which resulted from the accidental 
mixing of a fire retardant, polybromi- 
nated biphenyls—PBB— into cattle feed, 
which was then distributed throughout 
the State. 

Michigan’s Gov. William Milliken and 
the State Legislature are presently at- 
tempting to remove PBB from Michigan 
produce through legislation lowering the 
level of PBB allowable in food and cattle 
feed, quarantining and/or condemning 
livestock and food with levels of PBB 
above this reduced level, and indemnify- 
ing individuals harmed by this condem- 
nation action. The cost of this legislation 
to the State is put at a staggering $22.6 
million. 

Of course, the real loser in this un- 
fortunate episode is going to be the Mich- 
igan citizen who not only has consumed 
PBB-contaminated food, but who also 
will likely face reduced State services be- 
cause of the added cost to the State of 
such an indemnification program. 

I recognize that court suits against the 
polluter are always available; but with 
over 200 suits likely in Michigan, there 
are going to be long court delays and no 
real guarantee of full reimbursement for 
losses. Therefore. in the case of those 
whose financial needs are immediate in 
order to stay in business, justice delayed 
may indeed be justice denied. In addi- 
tion, there is always the possibility that 
the polluter may not have the financial 
resources or adequate insurance cover- 
age to make full repayment for losses 
suffered. 

Thus, it seems that a State-Federal as- 
sistance program should be established 
to meet present and future chemical 
contamination disasters. With so many 
chemical substances already present in 
our environment, it is safe to assume that 
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the next chemical contamination disaster 
could occur in any one of our 50 States. 
We should be prepared to handle such 
an occurrence expeditiously. 

Last week, I introduced a bill to pro- 
vide low-interest Federal loans for farm- 
ers who have suffered financial losses 
through chemical contamination. That 
bill would encourage the removal from 
public consumption of all food contami- 
nated by a chemical substance deemed 
dangerous by State or Federal officials, 
while enabling the farmer to maintain 
his farming operation pending the reso- 
lution of his court suit. 

The legislation I propose today would 
establish an assistance program under 
the Toxic Substances Control Act in or- 
der to help States respond to the prob- 
lem of the contamination of livestock 
and agricultural produce. 

My legislation would require a State 
to take three steps before applying for 
Federal assistance: 

First. The chief executive of the State 
must make a determination that he has 
reason to believe a harmful chemical 
substance is present in the State environ- 
ment. 

Second. There must be State action to 
impound or condemn livestock and/or 
food contaminated by such a chemical 
substance, and 

Third. There must be State reimburse- 
ment of individuals for losses due to such 
condemnation action. 

Upon taking these three steps, the Ad- 
ministrator of the Environmental Pro- 
tection Agency would be authorized to 
make grants to States of up to 75 percent 
of the actual reimbursements made by 
a State to the victims of the contamina- 
tion, pursuant to section 28 of the Toxic 
Substances Control Act. 

Also in the bill are provisions for the 
recovery by the Federal Government of 
subrogation agreements, as well as au- 
thority for providing grants for actual 
medical expenses to individuals injured 
by the contamination and for long-term 
monitoring of the chemical substance. 

A total of $50 million would be au- 
thorized for each of the next 3 years 
under this measure. 

The bill in no way would relieve or 
excuse an individual or company of li- 
ability for the introduction of a toxic 
contaminate. 

This legislation would, however, serve 
several imvortant functions: 

First, it would better insure that in- 
nocent victims receive just compensation 
by encouraging State assistance pro- 
grams. 

Second, it would provide a mechanism 
that would encourage early detection and 
containment of chemical contamination 
problems before such contamination be- 
comes widespread. 

And, finally, it would encourage States 
to take steps to remove chemical sub- 
stances of unknown or uncertain toxicity 
from food promptly without fear of hav- 
ing to cut back on State services in order 
to pay individuals for losses incurred by 
such an impoundment action. 

Mr. President, we must not wait an- 
other chemical accident in order to con- 
sider piecemeal remedical action. We 
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should act immediately to ease the suf- 
fering of those who are now—or someday 
may be—the innocent victims of toxic 
chemical disaster. 

My proposal provides some security 
for the victims of a chemical disaster and 
assists States in localizing and contain- 
ing potential nationwide contamination. 
Let us not ignore the hardships of indi- 
viduals and States hard-hit by chemical 
disasters until such an incident strikes 
closer to home. 

The danger is clear. An assistance pro- 
gram is needed as an additional safe- 
beh to the Toxic Substances Control 
Act. 

I urge the support of all my colleagues 
in enacting this necessary environmental 
protection measure. 

Mr. President, I ask that the full text 
of my bill, entitled the "Toxic Substances 
Injury Assistance Act,” be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recor, as 
follows: 
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Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Toxic Substances In- 
jury Assistance Act.” 

Sec. 2. Section 28 of the Toxic Substances 
Control Act (90 Stat. 2003) is amended— 

(1) by redesignating subsections (b), (c), 
and (d) as subsections (c), (d), and (e), re- 
spectively; and 

(2) by inserting immediately after sub- 
section (a) therein the following new sub- 
section: 

“(b) Toxic Substances Injury Assistance— 

“(1) For the purposes of this subsection 
only the term ‘chemical substance’ has the 
same meaning as provided under paragraph 
(2) of section 3 of this Act without regard 
to the exception provided in subparagraph 
(A) or the provisions of subparagraph (B) 
thereof; 

“(2) Whenever the chief executive of any 
State— 

“(A) has reason to believe that there is 
present in the environment of such State any 
chemical substance which may cause injury 
to the health or welfare of any individual, 
person, or animal; and 

“(B) orders, pursuant to law, the authori- 
ties of such State to impound or otherwise 
condemn any livestock or food which may 
contain any such chemical substance, such 
State, upon application to the Administrator 
may receive up to 75 per centum of the 
actual disbursements or payments made by 
such State for the assistance or indemnifica- 
tion of any individual or person harmed in 
his business or person by such action of the 
chief executive, as assistance under the pro- 
visions of paragraph (3) of this subsection. 

“(3) (A) The Administrator is authorized 
to make grants to States for amounts not to 
exceed 75 per centum of the disbursements 
or payments made by such States for the as- 
sistance or indemnification of any individual 
or person harmed in his business or person 
by the action of the chief executive of any 
such State pursuant to the circumstances 
described in paragraph (2) of this subsection 
according to the following order of priorities: 

“(i) actions principally involving poly- 
brominated biphenyls; and 

“(ii) actions involving other chemical sub- 
stances. 

“(B) Each applicant for assistance under 
the provisions of subparagraph (A) of this 
paragraph shall furnish such assurances to 
the Administrator as the Administrator may 
require that such applicant will— 
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"(I) take all steps necessary to recover from 
the recipients of disbursements or payments 
made by such applicant for the assistance 
or indemnification of the actual losses of 
such recipients arising out of the circum- 
stances described in paragraph (2) of this 
subsection of all amounts recovered by such 
recipient (i) under any contract of insur- 
ance, or (il) as a recovery of award allowed 
or made in any action brought by or on be- 
half of any such recipient for the purpose 
of obtaining damages or other monetary com- 
pensation or indemnification against any 
other person arising out of the circumstances 
described in paragraph (2) of this subsec- 
tion; and 

(II) return to the Administrator, in the 
same proportion as the funds granted under 
this subsection bear to the total amount of 
state disbursements or payments, such re- 
coveries as may be received by such state 
under subparagraph (i) or (ii) of this para- 
graph. 

“(4) The Administrator is authorized to 
make grants to the States for the establish- 
ment, maintenance, and operation of medical 
programs or facilities to detect or monitor 
the effect on the environment, and partic- 
ularly on human beings and animals, includ- 
ing livestock, of the presence of any chemical 
substance which the chief executive officer 
of any such State and the Administrator 
have reason to believe may be injurious to 
the health or welfare of any individual or 
animal in such State or adjacent States or 
regions. 

*(5) Upon application by the chief execu- 
tive of a state under paragraph (2) of this 
subsection, the Administrator is authorized 
to make payments to any Individual for ac- 
tual medical expenses incurred by such in- 
dividual in the detection or treatment of any 
injury to any such individual caused, or 
reasonably believed to be caused, by the pres- 
ence of the chemical substance or substanc’s 
which are the subject of such application. 

“(6) Grants and payments made ayailable 
under the authority provided in paragraphs 
(3), (4), or (5) of this subsection may be 
made for any such occurrence on or after 
January 1, 1973. 

Sec. 3. Section 28 of the Toxic Substances 
Control Act is amended— 

(1) in subsection (c), as redesignated by 
this Act, thereof by adding immediately af- 
ter “(a)” the following: “and (b)”; and 

(2) in subsection (d) thereof, as redesig- 
nated by this Act, by adding immediately 
after “(a)” the following: “and (b)”; and 

(3) in subsection (e) thereof by inserting 
immediately before the last sentence therein 
the following new sentence: “For the pur- 
pose of making grants under subsection (b) 
of this section there are authorized to b2 
appropriated to the Administrator $50,000,000 
for the fiscal year ending September 30, 1977, 
$50,000.000 for the fiscal year ending Sep- 
tember 30, 1978, and $50,000,000 for the fiscal 
year ending September 30, 1979.”. 


Mr. KENNEDY (for himself and 
Mr, PELL): 

S. 900. A bill to provide emergency 
relief, rehabilitation and humanitarian 
assistance to the people of Italy; to the 
Committee on Foreign Relations. 

ITALIAN EARTHQUAKE ASSISTANCE 

Mr. KENNEDY. Mr. President, in be- 
half of myself and Senator PELL, I am 
introducing today a bill to authorize an 
additional American contribution to sup- 
port the Italian Government’s rehabili- 
tation and reconstruction programs in 
the earthquake devastated Friuli region 
of northeastern Italy. 

Last year brought much personal trag- 
edy to the people of Friuli. In May one 
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of the most destructive earthquakes to 
hit Central Europe left behind an awe- 
some trail of human misery and destruc- 
tion. And as the Friuli people began to 
rebuild their communities and rehabili- 
tate their lives, new tremors struck the 
area in September, which not only re- 
tarded the people’s efforts, but caused 
extensive new damage, especially in 
Pordenone Province. 

Following the heavy earthquake dam- 
age last May, the United States joined 
many other countries in responding to 
human need in Italy, and some $25,000,- 
000 was appropriated by Congress to 
assist the emergency relief efforts of the 
Italian Government and the longer term 
recovery programs in the towns and vil- 
lages of the stricken area. And today 
these funds are helping to rebuild needed 
schools and facilities for the elderly in 
many communities of Friuli. 

The bill we are introducing today 
would provide an additional $10,000- 
000—mainly to assist the communities 
devastated in September. As in the case 
of the other communities being helped 
by the American people, AID officials 
have informed me that the funds made 
available by the legislation would be used 
for the construction of needed schools 
and facilities for the elderly. 

Italy’s need for this additional hu- 
manitarian assistance was made clear to 
me during my visit to Rome last Novem- 
ber, as it was to Senator PELL during his 
recent visit to Italy. And Senator PELL 
also visited Friuli. 

Mr. President, given the urgent need 
for these additional resources, I am hope- 
ful that the Foreign Relations Commit- 
tee will expeditiously consider this bill. 

I ask unanimous consent that the text 
of the bill be printed at this point in 
the RECORD. 

s. 900 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Italy Relief and 
Rehabilitation Act of 1977”. 

Sec. 2. The Congress, recognizing that 
prompt United States assistance to alleviate 
human suffering caused by natural disaster 
is an important expression of the human- 
itarian concern and tradition of the people 
of the United States, affirms the willingness 
of the United States to provide assistance 
for the relief and rehabilitation of the peo- 
ple of Italy. 

Sec, 3. The President is authorized to fur- 
nish assistance on such terms and condi- 
tions as he may determine for the relief and 
rehabilitation of earthquake refugees and 
other needy people in Italy. 

Sec. 4. There are authorized to be appro- 
priated for the purposes of this Act, in addi- 
tion to amounts otherwise available for such 
purposes, $10,000,000 for the fiscal year 1977. 
Any amcunt so appropriated shall remain 
available until expended. 


By Mr. BENTSEN: 

S. 901. A bill to make it easier to com- 
ply with certain Federal employee bene- 
fit plan requirements by amending the 
Internal Revenue Code of 1954 and the 
Employee Retirement Income Security 
Act of 1974 to eliminate dual Treasury 
and Labor Department jurisdiction over 
certain requirements, to reduce the 
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number of reports and other paperwork 
required thereunder, and for other pur- 
poses; to the Committee on Finance and 
the Committee on Human Resources, 
jointly, by unanimous consent. 

PENSION SIMPLIFICATION ACT OF 1977 


Mr. BENTSEN. Mr. President, I am to- 
day introducing legislation to reduce the 
excessive paperwork and redtape which 
has resulted from the 1974 Private Pen- 
sion Reform Act. That act is formally 
entitled the Employee Retirement In- 
come Security Act—ERISA, The legisla- 
tion that I am introducing today was 
formulated as a result of joint hearings 
and studies on ERISA which were con- 
ducted last year by the Senate Small 
Business Committee, which is chaired by 
Senator Netson, and the Senate Finan- 
cial Markets Subcommittee, which I 
chaired. 

Those hearings clearly demonstrated 
that a legislative solution is needed to 
remedy the closely related problems of 
overlapping jurisdiction in the adminis- 
tration of ERISA and the excessive 
paperwork and redtape which has re- 
sulted from the 1974 law. These problems 
have resulted despite the good faith ef- 
forts of many outstanding public serv- 
ants to administer the existing statutory 
pension rules as fairly as possible. 

Unreasonably burdensome and costly 
reporting requirements, particularly for 
smaller private pension plans, will be 
counterproductive and may result in the 
cancellation of many good plans. A rea- 
sonable balance must be maintained be- 
tween the necessity of protecting all pen- 
sion plan participants from abuses and 
the necessity of avoiding a situation 
where many good retirement plans ter- 
minate simply because they are being 
buried in an avalanche of paperwork 
and redtape. Duplicate reporting require- 
ments impose an unnecessary time and 
cost burden on businessmen, labor orga- 
nizations and other administrators of 
pension plans. 

The legislation I am introducing today 
has three major parts— 

First, it will help eliminate dual juris- 
diction in the administration of the pen- 
sion law by giving the Internal Revenue 
Service exclusive jurisdiction over vest- 
ing, funding and participation standards 
and by giving the Labor Department ex- 
clusive jurisdiction over fiduciary re- 
sponsibility and prohibited transaction 
standards, The Pension Benefit Guaran- 
tee Corporation (PBGC), which is with- 
in the Labor Department, would continue 
to administer the termination insurance 
program. 

Second, the statutory reporting re- 
quirements under ERISA will be simpli- 
fied and reduced. Generally, pension 
plans will only have to file one Federal 
form annually on one filing date. Dupli- 
cate and repetitious forms will be elim- 
inated. 

Third, a procedure will be established 
to insure that the Internal Revenue 
Service and the Labor Department make 
a timely determination of all requests by 
pension plans or participants for rul- 
ings, exemptions or variances. This will 
help eliminate the delays and backlogs 
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now prevalent at the Labor Department 
and IRS. 

Mr. President, my proposal should in 
no way alter the existing joint jurisdic- 
tion and oversight of pension legislation 
by the Committee on Finance and the 
Committee on Human Resources of the 
Senate. Since private pensions have tra- 
ditionally been regulated under both 
Federal labor and tax laws, these two 
committees of the Senate haye worked 
jointly on this issue in the past and will 
continue to do so in the future. 

There are several compelling reasons 
for prompt enactment of this legislation. 

Repetitive reporting requirements and 
duplicate regulations may actually be re- 
sulting in the termination of some good 
retirement plans. The purpose of ERISA 
was to protect private retirement bene- 
fits, not to strangle sound plans. 

There have been excessive delays in 
the promulgation of regulations and rul- 
ings. Some of my constituents have liter- 
ally been waiting years for administra- 
tive rulings under ERISA. This is not 
an example of a government which is re- 
sponsive to the needs of its people. 

Dual administration frequently re- 
sults in some unacceptable, although un- 
intentional, regulatory requirements. For 
example, pension plans are required by 
law to notify the pension plan partici- 
pants and beneficiaries of certain 
changes in the plan. In order to comply 
with duplicate rules and regulations, one 
plan found it necessary to send three 
separate notification letters to partici- 
pates—one letter to participants in order 
to comply with the rules of the Internal 
Revenue Service, a second letter, with 
virtually identical information, to com- 
ply with the rules of the Labor Depart- 
ment and still a third letter to comply 
with the rules of the Pension Benefit 
Guarantee Corporation—PBGC. 

Mr. President, although legislation is 
needed to simplify ERISA, Congress must 
resist efforts to weaken the existing sub- 
stantive standards which are essential 
to protect the retirement benefits of the 
American worker. These minimum 
standards—vesting, funding, participa- 
tion, termination insurance, fiduciary 
responsibility and prohibited transac- 
tions—were selected after almost a dec- 
ade of comprehensive congressional 
hearings and investigations, conducted 
primarily by the distinguished chairman 
of the Senate Labor Committee, Senator 
WIt.iiaMs, and the distinguished ranking 
minority member, Senator Javits. These 
standards represent a fair balance be- 
tween the need to protect workers from 
abuses and the need to expand our pri- 
vate retirement system. 

Nobody can doubt that effective pen- 
sion legislation is needed to prevent the 
countless tragic abuses that have oc- 
curred in the past. Take, for example, the 
case of a Wichita Falls, Texas woman 
who retired several years ago at the age 
of 65 after 17 years of service with the 
same employer. She was earning a pen- 
sion during those years end she con- 
fidently approached retirement age ex- 
pecting to receive her hard earned pen- 
sion benefits upon retirement. However, 
due to a technicality in this women’s 
pension plan she lost her entire pen- 
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sion—every single cent of it. Because she 
had missed 2 years service due to family 
iliness during her employment, this 
worker lost her entire pension. Economic 
tragedies such as this are now prevented 
by ERISA. 

I would now like to explain the spe- 
cific provisions of my simplification bill. 
HELP ELIMINATE OVERLAPPING JURISDICTION 
IN THE ADMINISTRATION OF ERISA 

My legislation would help eliminate the 
serious problem of overlapping jurisdic- 
tion in the administration of ERISA. 
Under existing law, both the Labor De- 
partment and Internal Revenue Service 
jointly implement most provisions of 
ERISA. The situation has resulted in 
repetitious reporting requirements and 
excessive delays in the issuance of rules 
and regulations. There is simply no justi- 
fication for two Federal agencies to ad- 
minister the same portions of the pension 
law. Dual jurisdiction has prevented ef- 
ficient administration and enforcement 
of ERISA. This chaotic regulatory struc- 
ture has been detrimental to everyone 
concerned—workers, beneficiaries, busi- 
nessmen, union officials, and pension plan 
administrators as well as the Federal of- 
ficials responsible for administering the 
law. Fublic confidence in our private re- 
tirement system simply cannot be main- 
tained unless this dual and overlapping 
jurisdiction is reformed. 

As examples, the Internal Revenue 
Service and the Department of Labor 
have received nearly 600 requests for ex- 
emptions from prohibited transaction 
provisions of ERISA, yet after 29 months 
only 12 final exemptions have been is- 
sued. It took the two agencies 26 months 
just to agree to a procedure whereby ap- 
plicants for exemptions would be con- 
sidered in a coordinated fashion. More 
than 2 years after the enactment of 
ERISA, regulations dealing with the so- 
called “summary plan descriptions” had 
not even been issued. 

Duplicate reporting requirements im- 
pose ən unnecessary time and cost bur- 
den on businessmen, unions and other 
pension plan administrators throughout 
the Nation. 

Two identical teams of pension experts 
have been assembled at both the Labor 
and Treasury Departments at extra cost 
to the American taxpayer. 

To remedy these problems, my legisla- 
tion would carefully divide pension juris- 
diction between the Labor Department 
and the Internal Revenue Service so as 
to minimize the existing overlap. Under 
my proposal, the Internal Revenue Serv- 
ice would be given exclusive jurisdiction 
over the areas of vesting, funding and 
participation while the Labor Depart- 
ment would be given exclusive jurisdic- 
tion over the areas of fiduciary responsi- 
bility and prohibited transactions. The 
Pension Benefit Guarantee Corporation 
which is within the Labor Department 
would continue to implement the termi- 
nation insurance program. 

Today, most of the vesting, funding 
and participation requirements under 
ERISA are already administered by IRS 
and thus the Internal Revenue Service is 
clearly the most appropriate agency to 
have exclusive jurisdiction over these 
particular standards. Similarly, because 
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the Labor Department has been the pri- 
mary enforcement agency for prohibited 
transactions and fiduciary responsibility 
under ERISA, the Labor Department 
should have exclusive jurisdiction over 
that portion of the law. The Labor De- 
partment has already filed suit or is the 
intervening party in eight court cases 
alleging violations of the fiduciary re- 
sponsibility or prohibited transaction 
sections of ERISA. 

Under my proposal, if the Internal 
Revenue Service, during the course of a 
tax audit, learns of the existence of a 
prohibited transaction, this information 
would be required to be referred to the 
Labor Department and the Justice De- 
partment for appropriate action. 

In addition, under my proposal the In- 
ternal Revenue Service would be given 
fiexible enforcement powers such as ex- 
cise tax powers and general equitable 
remedies to enable IRS to enforce the 
vesting, funding and participation stand- 
ards in such a way as to best protect the 
rights of pension plan participants and 
beneficiaries. 

In addition, pension plan participants 
would be able to appeal all decisions of 
the IRS as well as the Labor Department 
in Federal court under this legislation. 

Traditionally, under our tax laws, qual- 
ified pension plans receive three substan- 
tial tax benefits. First, employers are 
given a tax deduction for all contribu- 
tions made to a qualified plan. Second, 
the investment earnings of assets in the 
plan are tax exempt. Third, employer 
contributions are not taxable to the em- 
ployee at the time of contribution. Rath- 
er the income tax is deferred until the 
money is actually distributed to the em- 
Ployee after his retirement—at which 
time he is normally in a much lower tax 
bracket. The tax subsidy for private re- 
tirement plans is estimated to amount to 
$4 billion annually. 


Congress has always recognized that 
these tax privileges might be abused and 
accordingly, imposed various require- 
ments for favorable tax treatment in 
an effort to safeguard the rights of lower 
paid employees. For example, even prior 
to the enactment of ERISA, section 401 
(a) of the Internal Revenue Code stated 
that to qualify for tax privileges a plan 
established by an employer would have 
to be for the “exclusive benefit of his 
employees or their beneficiaries” and 
must not “discriminate in favor of em- 
ployees who are officers, shareholders... 
or highly compensated employees.” In 
addition, prior to ERISA, the Internal 
Revenue Service imposed some limited 
vesting and funding standards which 
pension and profit-sharing plans had to 
comply with in order to qualify for fa- 
vorable tax treatment. 

Furthermore, our tax laws impose lim- 
itations on allowable contributions and 
deductions to private retirement plans. 
These limitations insure that excessive 
pension contributions are not used to 
shelter all of the taxable income of any 
business. These limitations are needed 
to protect the Federal tax base and in- 
sure that adequate tax revenues are col- 
lected. The Internal Revenue Service is 
the only agency which has been given 
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the responsibility to police our revenue 
raising system. 

It is clear that the amount of tax- 
deductible pension contributions is in- 
extricably tied to the funding require- 
ments under ERISA and the general 
revenue raising functions of the Internal 
Revenue Service. 

Under ERISA the Internal Revenue 
Service has had responsibility for ad- 
ministering almost all aspects of the law 
but particularly the vesting, funding and 
participation standards. Under ERISA, 
the Labor Department has been the 
primary enforcement agency for the 
provisions dealing with fiduciary re- 
sponsibility and prohibited transactions. 
Under my proposal, these agencies would 
simply be given exclusive jurisdiction 
over the areas in which they have ac- 
quired experience and expertise. 

Three additional statutory changes in 
reporting are essential. 

First, as recommended by the staff of 
the Commission on Federal Paperwork, 
section 104(a)(1)(C) of ERISA would 
be amended to eliminate the requirement 
that a 5-year summary plan description 
be filed with the Department of Labor. 
A November 1976 staff report of the 
Paperwork Commission stated— 

Employers must provide a summary plan 
description to each employee every five years. 
ERISA section 104(a)(1)(C) requires the 
administrator of a plan to file with the Sec- 
retary of Labor a copy of the summary pian 
description at the same time that it is 
furnished to participants and beneficiaries. 

The purpose of this provision of the stat- 
ute was to permit the DOL to review and 
compare the summaries with the complete 
plan descriptions to assure their complete- 
ness, accuracy, understandability, etc. Such 
reviews are costly, duplicative, and prac- 
tically impossible to perform, considering 
time and budget constraints. 

Because DOL receives a copy of the com- 
plete plan description and any amendments 
thereto, it is totally duplicative to forward 
copies of the five year summary plan de- 
scriptions to the agency. Discussions with 
DOL personnel indicate that they do not use 
such filings, and that the costs of storage 
could be avoided. 

It is estimated that the DOL storage costs 
of more than $1,000,000 every five years may 
be saved for the government and that the 
savings to business would be approximately 
$7,200,000. 


Second, as recommended by the staff 
of the Commission on Federal Paper- 
work, section 104(a)(1)(D) would be 
amended to permit notices of amend- 
ments to be filed in connection with the 
annual report rather than as a separate 
report which currently is required with- 
in 60 days of a plan change. 

The November 1976 staff report of 
the Commission of Federal Paperwork 
stated— 


In view of the fact that employees are 
notified of changes in their plans, that an 
annual report containing the same informa- 
tion also must be filed with DOL and IRS, 
and that there is no specific use for the data 
in the amended EBS-1, it is believed that a 
notice of amendment filed with the annual 
report should replace filing of an EBS—1 sixty 
days after each amendment. This would 
not change the requirement to notify par- 
ticipants of plan changes, nor would it have 
any effect on the employer's decision to seek 
a determination of tax status from the IRS. 
The estimated savings to business would 
be approximately $12,000,000. 
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Third, the long “laundry list” of spe- 
cific information which must be includ- 
ed in annual reports of pension plans 
pursuant to section 103 of ERISA would 
be repealed. Section 103 of ERISA is a 
Six-page detailed list of reporting re- 
quirements, some of which are not nec- 
essary for ail plans. Instead, the Secre- 
taries of Labor and Treasury would be 
given discretion to require only such in- 
formation as is needed to protect the 
rights of pension plan participants and 
beneficiaries. 

These reporting changes will substan- 
tially reduce the paperwork burden 
under ERISA. 

HELP ELIMINATE ADMINISTRATIVE BACKLOGS 
AND DELAY 


My legislation would also help elimi- 
nate the long delays that now face pen- 
sion plans in obtaining administrative 
decisions and rulings. Under my pro- 
posal, plans would be able to seek a 
declaratory judgment in Federal Court 
if, within 180 days after a request for 
any tax qualification, variance or other 
exemption from ERISA, the appropriate 
agency has failed to make a determina- 
tion. This provision would simply ex- 
pand the existing declaratory judgment 
procedure in section 1041 of ERISA. 

Mr. President, I believe my proposals 
to streamline the administration of 
ERISA and reduce paperwork will 
strengthen our private retirement sys- 
tem which is so important to tens of 
millions of American workers and senior 
citizens. 

IMPORTANCE OF MAINTAINING THE FXISTING 
SUBSTANTIVE STANDARDS IN ERISA IN ORDER 
TO PROTECT TENS OF MILLIONS OF SENIOR 
CITIZENS AND AMERICAN WORKERS 


Mr. President, although it is essential 
to reduce paperwork under ERISA and 
streamline administration of the law, 
Congress must resist efforts to weaken 
the minimum standards of the law which 
are needed to protect the rights of pen- 
sion plan participants and beneficiaries. 
I would like to take a few moments to 
briefly review the major provisions of 
ERISA and explain the reasons for en- 
acting them. 

One of the fundamental pension prob- 
lems prior to ERISA involved the loss of 
pensions by workers who left their jobs 
after long periods of employment but 
before their earned pensions became 
vested because of unreasonable vesting 
requirements. Vesting occurs when an 
employee receives a nonforfeitable right 
to the money contributed to a pension 
plan on his behalf. Vesting may occur 
after an employee works for a company 
a specified number of years or after an 
employee reaches a certain age and 
number of years of service. Different 
pension plans contain different vesting 
formulas but once an employee's pension 
rights are vested, the employee is en- 
titled to receive the benefits at the nor- 
mal retirement age even if he leaves the 
company before that time. Wherever an 
employee goes, he retains an absolute 
right to any vested benefits he may have 
earned. 

Unfortunately, the system did not al- 
ways work. There were too many ex- 
amples in which employees, with many 
years of service with a company, had 
been denied absolutely all of their earned 
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pension benefits because they separated 
from their jobs just prior to fulfilling 
unreasonably stringent vesting require- 
ments. They were left without a retire- 
ment income which they had confidently 
anticipated receiving, and ‘on which they 
were dependent for decent survival. 

For example, consider the case of 
Stephen Duane who worked at a New 
Jersey warehouse for 32 years during 
which time he was accumulating a pen- 
sion. The warehouse was closed down in 
1970 and Stephen Duane lost his job. He 
was 51 years old at the time, just 4 years 
short of his company’s minimum pension 
age. As a result he lost all of his pension 
rights. Despite 32 years of service, during 
which time he was earning a pension, 
Stephen Duane received absolutely noth- 
ing. 

The experience of Thomas Litchko, a 
father of five, is equally tragic. Mr. 
Litchko had been employed by the same 
Pennsylvania corporation for 20 years, 
during which time he was earning a pen- 
sion. In the spring of 1972—-when Mr. 
Litchko was 39 years old—his company 
closed down and he was informed that 
he had no vested rights, that he was not 
entitled to any pension whatsoever. Un- 
der the provisions of his pension plan, 
an employee had to reach the age of 40 
before he would receive any vested rights. 
Thomas Litchko was only 1 year short of 
vesting and consequently lost 20 years’ 
worth of accumulated pensions. 

Another example of unreasonable vest- 
ing requirements involved the partici- 
pants of a union-administered pension 
plan in Chicago. Each local within this 
union administered its own pension plan. 
Under terms of these plans a worker had 
to remain within the same local for 20 
years in order to acquire any vested 
rights. Sometimes a slight shift in jobs— 
perhaps from the loading docks to the 
weighing station—involved a shift in 
union locals and a complete loss of all 
pension rights for an employee with less 
than 20 years on the first job. 

These are only a few examples of the 
way countless numbers of American 
workers had been tragically victimized 
by unreasonable vesting provisions in 
their pension plans. 

Such tragic losses of pension benefits 
are now prevented by ERISA. Under 
ERISA, the employer or union running 
the plan has the option of meeting one 
of three minimum vesting formulas. Un- 
der one formula, a worker would become 
100-percent vested after 10 years of sery- 
ice. Under a second graded formula, a 
worker would become 25-percent vested 
after 5 years and vesting would increase 
by 5 percent a year for the next 5 years 
and by 10 percent a year for the follow- 
ing 5 years to provide full vesting after 15 
years. The third alternative guarantees 
the worker 50 percent vesting whenever 
his age and service total 45 years or he 
has worked a minimum of 10 years and 
in either case, he is to reach 100 percent 
vesting after another 5 years. 

Furthermore, under ERISA the worker 
must be allowed to join the plan at age 
25, or after a year of service, whichever 
is later. If he enters at age 25, he can 
get up to 3 years of back credit toward 
vesting for years worked in the firm prior 
to age 25. 
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‘These formulas would have guaranteed 
the pension benefits of Stephen Duane 
and Thomas Litchko and countless other 
American workers, 

However, a minimum vesting standard 
by itself most certainly would not pro- 
vide a complete solution to the problems 
we witnessed in the private retirement 
system, Prior to the enactment of ERI- 
SA, there had been many tragic exam- 
ples in which employees had been denied 
pension benefits—benefits that had ac- 
tually vested—simply because the pen- 
sion plan’s assets were insufficient to 
meet all of its obligations. 

This posed two related but very im- 
portant problems—funding and termina- 
tion insurance. 

There is a clear need for minimum 
funding standards so that pension plans 
are accumulating sufficient assets to meet 
their obligations. It is also essential for 
all pension plans to acquire termination 
insurance to guarantee payment of vest- 
ed benefits in the event that a plan hap- 
pens to terminate with insufficient assets 
to meet its obligations. ERISA sets mini- 
mum funding standards and establishes 
a termination insurance program. 

There were countless examples of pen- 
sion plan failures that demonstrated this 
need. A classic example involved the clos- 
ing of the Studebaker plant in South 
Bend, Ind., in 1964 and the accompany- 
ing termination of its pension plan. Even 
though this was a liberal plan which 
called for the systematic funding of lia- 
bilities, there were not enough assets 
available to pay all claims when the plan 
terminated. After the assets were dis- 
tributed, 4,000 vested employees between 
the ages of 40 and 60 had received only 
15 percent of their anticipated benefits. 
In fact, some 2,900 employees under the 
age of 40, some of whom were vested, 
were left with absolutely nothing. 

Unfortunately, this was far from an 
isolated example. 

Government statistics indicate that 
during 1972 alone more than 15,000 pen- 
sion plan participants lost retirement 
benefits because their pension plans ter- 
minated with insufficient assets to meet 
all plan obligations. These amounted to 
more than $40 million in anticipated re- 
tirement incomes. Several thousand of 
these-victims of pension plan termina- 
tions actually lost their entire earned 
pension, every single cent of it. For these 
individuals, the collapse of their retire- 
ment plan resulted in the loss of 100 
percent of their hard earned pension. 

As a result, ERISA established mini- 
mum funding standards so that all em- 
ployers will make sufficient contributions 
to back up all vested benefits over a rea- 
sonable period of time. In addition, ERI- 
SA established a program of pension in- 
surance—modeled after the Federal De- 
posit Insurance Corporation for banks— 
which will insure that all employees will 
be protected in the event that their plan 
does terminate before becoming fully 
funded. 

The assets in private pension plans ex- 
ceed more than $200 billion. It is essen- 
tial that those who handle these vast 
sums of money discharge their duties in 
the interests of the plan participants and 
their beneficiaries. Workers’ pension 
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funds deserve strong fiduciary protection 
to insure that their interests are not 
subordinated to the self-enriching in- 
trigues of “insiders” to the plan. 

ERISA established judicially enforce- 
able standards to insure honest, faithful, 
and competent management of pension 
and welfare plans. 

There had been some notable exam- 
ples of abuse resulting from conflicts of 
interest in the handling of pension plan 
assets. These abuses had been brought 
to the attention of Congress as a result 
of congressional investigations, Labor 
Department investigations as well as 
court litigation. 

Let us examine some of these abuses, 

For example, in 1960, the pension plan 
of a large retail store in Washington, 
D.C. purchased the real estate used for 
the retail store for $625,000. In 1968 the 
plan sold the real estate back to the 
store for $625,000. The plan and its par- 
ticipants did not realize any apprecia- 
tion in the value of this real estate while 
held by the plan. Eight months after the 
store repurchased this real estate from 
pne plan, it sold the property for $2,385,- 

00. 

Another example occurred in 1968 
when the president of the X company 
took over the Y publishing company in 
Philadelphia. He directed that $6 million 
of Y’s pension plan be invested in the Y 
publishing company even though Y had 
lost $62 million since 1961. The union 
sued the president and two other officials 
of Y, charging they had “misappropri- 
ated, fraudulently converted and dissi- 
pated” $6 million from the pension funds. 
The president got the board of directors 
of Y to pass a resolution saying that the 
Y plant in Philadelphia would be closed 
unless the union dropped its suit and al- 
lowed the company to withdraw another 
$4 million from the pension fund. In ef- 
fect, the president of Y company said: 
“Tt will be put up or shut up. What do you 
want, the suit or jobs?” 

A much discussed example of conflict- 
ing interests involving a union official 
and employee benefit plan participants 
was exposed by the Senate Permanent 
Subcommittee on Investigations in 1965. 
This investigation precipitated much of 
the original congressional interest in the 
Federal legislation imposing fiduciary 
Standards on pension and welfare funds. 

According to the subcommittee’s re- 
port— 

George Barasch's domination of the two 
unions and of their employee benefit plans 
gave him effective control of approximately 
$15,500,000 that rightfully belonged to the 
members of the unions. This sum of money 
was held in the assets of the several corpora- 
tions he formed and capitalized with the 
funds of the employee benefit plans and in 
the assets of the existing trust funds of the 
unions. He managed to achieve this position 
of power because in every fund established 
and maintained by the unions since they 
were organized, he served irrevocably either 
as lifetime sole trustee or as a lifetime union 
cotrustee. 


Additionally, with loans from the 
funds, the union official established a 
mavagement firm to administer these 
tunds. He also created several foreign 
corporations, including “research foun- 
dations” in foreign countries into which 
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various funds were channeled with total 
diversions of almost $5 million. 

For his efforts, the union official, was 
well remunerated, including an annual 
salary of $35,000 from the management 
firm, $407,000 in life insurance coverage, 
and total retirement benefits of $54,098 
per year for life—the pension benefit 
alone was valued at $796,925. 


Under pressure from the Senate sub- 
committee and Federal and State agen- 
cies, he returned $4.2 million to the em- 
ployee benefit funds, resigned as trustee 
of the funds, and subjected these funds to 
the supervision of the New York State 
Insurance Department. However, he was 
never prosecuted for any violations of 
law since State and Federal officials ap- 
parently concluded that no existing laws 
were violated. 

The prohibited transaction sections of 
ERISA are needed to protect workers 
from these kinds of fiduciary abuses. 

Unless an exemption is granted by the 
Secretaries of Labor and Treasury, a pen- 
sion plan administrator is generally pro- 
hibited from engaging in the following 
transaction under ERISA: 

The sale, exchange, or leasing of prop- 
erty between the plan and party-in-in- 
terest; 

The lending of money or extension of 
credit between the plan and a party-in- 
interest; 

The furnishing of goods, services, or 
facilities between the plan and a party- 
in-interest; 

The transfer of assets for the benefit 
of a party-in-interest; or 

The deposit or investment of plan as- 
sets outside the United States. 

Prior to the enactment of ERISA, such 
transfers or uses of pension assets were 
permissible if the transaction was made 
for “adequate consideration.” However, 
the “adequate consideration” require- 
ment offered little protection for pension 
plan participants or the integrity of plan 
funds because the Government would 
have the difficult burden of proving that 
the fiduciary’s determination of ade- 
quate consideration was not made in 
good faith. The better approach is to pro- 
hibit all such suspect transactions and 
avoid inequitable results through a liber- 
al exemption procedure. The adminis- 
trations of both President Johnson and 
President Ford supported the prohibited 
transaction sections that were incorpor- 
ated in ERISA. 

Mr. President, the paperwork imposed 
by the 1974 pension law is just one small 
portion of the overall Federal paperwork 
burden confronting all taxpayers. 

Government agencies presently churn 
out billions of sheets of paperwork for 
the American people each year, probably 
enough to fill several major league base- 
ball stadiums. Just to print, shuffle, and 
store all this paper costs government at 
all levels an estimated $18 billion an- 
nually. 

And, at the receiving end of the red- 
tape tangle, it cost the American peo- 
ple, businessman, and worker alike, an- 
other $18 billion to fill out the mass of 
forms—Internal Revenue Forms, wage 
and price forms, unemployment forms, 
health forms, accident forms, social se- 
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curity forms, quarterly this and monthly 
that. 

For many small businesses, this added 
expense proves to be the final straw that 
drives them out of business. And for 
those giant corporations that can afford 
accountants and lawyers to deal with 
all this paperwork—well, they are 
forced to pass the cost along to the 
consumer. 

In terms of dollars and cents, or 
frustration and irritation, the endless 
tangle of paperwork imposed by the 
Government has become unbearable. 

There are well over 5,000 forms in use 
in the Federal Government, excluding 
all tax and banking forms. There are 
10 forms to be filled out each year for 
every man, woman and child in the 
United States. The private citizen is very 
literally inundated with requests for 
information. 

Some have referred to the endless 
series of forms and documents as 
“strangulation in triplicate”. Others call 
it “Federal forms pollution.” 

It is particularly difficult for small 
firms to absorb the cost of this paper- 
work. Small businessmen must employ 
outside accountants and lawyers to fill 
out complex forms and keep the extra 
recordkeeping involved. Professional as- 
sistance, of course, is expensive. Having 
few employees, the small firm finds it 
more difficult to spread the cost. A rise 
in per unit cost to cover paperwork can 
result in loss of sales and loss of com- 
petitive standing for small enterprises. 

Small businesses, especially the mom 
and pop operations, must fill out nu- 
merous reports, as many as 52 tax forms 
in a single year. This is not an example 
of a government which is concerned and 
responsive to the needs of its people. 
It is not a government which is protect- 
ing free enterprises. It is instead a gov- 
ernment that favors only those large 
concerns that can satisfy repetitious re- 
quests for data, statistics, and informa- 
tion. 

I began, in the spring of 1973, to move 
against this slow and steady strangula- 
tion by redtape. I introduced legislation 
which created a Federal Paperwork 
Commission to study the massive paper- 
work burden and make recommenda- 
tions to eliminate much of it, 

Based upon recommendations of that 
Paperwork Commission as well as the 
recommendation of others, I formulated 
the “ERISA Simplification Act” which 
will cut paperwork and redtape with re- 
spect to this particular law. 

I urge the Senate Human Resources 
and Finance Committee to promptly 
hold hearings on this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that a fact sheet on this bill be 
printed in the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
Recorp, as follows: 


Facr SHEET—SENATOR LLOYD BENTSEN’S PRO- 
POSED “PENSION SIMPLIFICATION ACT OF 
1977” 


1. Help eliminate overlapping jurisdiction 
in the administration of ERISA—This legis- 
lation would help eliminate the serious prob- 
lem of overlapping jurisdiction in the admin- 
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istration of the 1974 Pension Reform Act. 
This Act is formally entitled the Employee 
Retirement Income Security Act (ERISA). 
Under extsting law, both the Labor Depart- 
ment and Internal Revenue Service jointly 
implement most provisions of ERISA. This 
situation has resulted in repetitious report- 
ing requirements and excessive delays in the 
issuance of rules and regulations. For exam- 
ple, the Internal Revenue Service and the 
Department of Labor have received nearly 
600 requests for exemptions from prohibited 
transaction provisions of ERISA, yet after 
29 months only 12 final exemptions have been 
issued. It took the two agencies 26 months 
Just to agree to a procedure whereby appli- 
cations for exemptions would be considered 
in a coordinated fashion. 

To remedy these problems, this legislation 
would carefully divide pension jurisdiction 
between the Labor Department and Internal 
Revenue Service so.as to minimize the exist- 
ing overlap. Under this proposal, the Inter- 
nal Revenue Service would be given complete 
and exclusive jurisdiction over the areas of 
vesting, funding and participation while the 
Labor Department would be given exclusive 
jurisdiction over the areas of fiduciary re- 
sponsibility and prohibited transactions. The 
Pension Benefit Guarantee Corporation which 
is within the Labor Department would con- 
tinue to implement the termination insur- 
ance program. Today most of the vesting, 
funding and participation requirements un- 
der ERISA are already administered by IRS 
and thus the Internal Revenue Service is 
clearly the most appropriate agency to have 
exclusive jurisdiction over these particular 
standards. Similarly, because the Labor De- 
partment has been the primary enforcement 
agency for prohibited transactions and fidu- 
clary responsibility under ERISA, the Labor 
Department should have exclusive jurisdic- 
tion over that portion of the law. 

Under the proposal, if the Internal Rev- 
enue Service, during the course of a tax 
audit, learns of the existence of a prohibited 
transaction or other fiduciary violation, this 
information would be required to be referred 
to the Labor Department and the Justice De- 
partment for appropriate action. Under this 
proposal, the Internal Revenue Service would 
be given flexible enforcement powers such 
as exclusive tax powers and general equitable 
remedies to enable IRS to enforce the vest- 
ing, funding and participation standards in 
such a way as to best protect the rights of 
pension plan participants and beneficiaries. 
In addition, pension plan participants would 
be able to appeal all decisions of the IRS as 
well as the Labor Department in Federal 
court under this legislation. 

2. Reduction of paperwork—Several 
changes in the statutory reporting require- 
ments of ERISA are needed to simplify and 
reduce the paperwork. Accordingly, under 
this legislation, the Secretary of the Treas- 
ury and the Secretary of Labor will be di- 
rected to formulate to the maximum extent 
feasible, a single annual form with a single 
filing date which would be filed with the 
Internal Revenue Service every year by pen- 
sion plans. Different types of forms could be 
provided for different types of retirement 
plans. However, pension plans would general- 
ly be required to file only one form annually 
with the Federal Government. A copy of this 
form would then be made available to the 
Department of Labor, Separate annual pen- 
sion forms by the TRS, Labor Department and 
the Pension Benefit Guarantee Corporation 
are generally unnecessary and impose an un- 
necessary cost burden on businesses and 
unions throughout the Nation. 

The long "laundry list” of specific infor- 
mation which must be included in annual 
reports of pension plans pursuant to Sec- 
tion 103 of ERISA would be repealed by this 
legislation. Section 103 of BRISA is a six- 
page detailed list of reporting requirements, 
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some of which are not necessary for all 
plans. Instead, the Secretaries of Labor and 
Treasury would be given discretion to re- 
quire only such information as is needed 
to protect the rights of pension plan partic- 
ipants and beneficiaries. 

3. Help eliminate administrative backlogs 
and delays—This legislation would also help 
eliminate the long delays that now face 
pension plans in obtaining administrative 
decisions and rulings, Under the proposal, 
plans would be able to seek a declaratory 
judgment in Federal court if, within 180 
days after a request for any tax qualifica- 
tion, variance or other exemption from 
ERISA, the appropriate agency has failed to 
make a determination. This provision would 
simply expand the existing declaratory judg- 
ment procedure of Section 1041 of ERISA. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by the Senator from Texas 
(Mr. BENTSEN), relative to the Internal 
Revenue Code and the Employee Retire- 
ment Income Security Act of 1974, be 
jointly referred to the Committees on 
Finance and Human Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. PEARSON: 

S. 902. A bill to assure that the Federal 
Government protects and serves the 
interests of consumers, and for other 
purposes. 

CONSUMER PROTECTION ACT OF 1977 


Mr. PEARSON. Mr. President, I intro- 
duce for appropriate reference a bill 
entitled the “Consumer Protection Act 
of 1977.” This legislation is designed to 
improve materially the representation 
of consumer interests within the various 
Federal agencies and before the Federal 
courts. This bill would not establish an 
independent Federal agency charged 
with consumer representation duties. As 
an alternative to that approach, my bill 
would establish within each significant 
Federal agency an Office of Consumer 
Counsel—OCC—with statutory protec- 
tion to assure its independence within 
reasonable bounds. 

Mr. President, the Congress has de- 
bated for nearly a decade the most 
effective means to promote effective 
consumer representation. The major 
bills advanced have been so contro- 
versial that no general legislation has 
been enacted that applies across-the- 
board to all agencies with significant 
responsibilities that affect consumer 
interests. 

If the only choices before the Con- 
gress were either the creation of a new 
consumer agency or the preservation of 
the status quo, I would favor the former 
option over the status quo. There are 
other options, however, which have not 
received adequate consideration. Among 
those is the plan set forth in the bill that 
I offer today. 

Mr. President, under the bill that I 
am introducing, each significant Fed- 
eral agency would be reorganized to as- 
sure that each such agency maintains 
internal processes and procedures for 
the effective representation and protec- 
tion of consumer interests. The keystone 
of this reorganization plan is the estab- 
lishment, within each agency, of an Of- 
fice of Consumer Counsel. These offices 
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would be assured independence through 
Statutory guarantees and prerogatives. 
But the jurisdiction of an OCC would be 
limited to the respective limits of its par- 
ent agency. Thus, the OCC within the 
Department of Transportation would 
become an expert on the programs and 
policies of DOT as they affect consumer 
interests. 

The bill further would establish with- 
in the Department of Justice a Division 
of Consumer Protection and Advocacy. 
This new division would be directed to 
assist and support the various OCC’s 
within the Federal Establishment. It 
would also coordinate consumer adyo- 
cacy throughout the executive branch 
of the Government. 

Mr. President, this bill has been care- 
fully drafted to insure effective inde- 
pendence for each OCC established 
within the executive branch. It has been 
carefully drafted to insure that reason- 
able limits are placed on the OCC’s in 
their efforts to provide consumer repre- 
sentation within the agencies and before 
the courts. 

A Consumer Counsel, for example, 
would have the authority, as a matter of 
right to intervene or otherwise partici- 
pate in any proceeding or activity of his 
parent agency that substantially affects 
consumer interests. But he would be 
subject to the ordinary rules of proce- 
dure that govern other parties to the 
proceeding. 

The Consumer Counsel of a Federal 
agency would have authority to initiate 
a civil action for the review of agency 
action provided that he had exhausted 
his administrative remedies for interven- 
tion, A Consumer Counsel would have the 
authority, as a matter of right, to inter- 
vene or otherwise participate in any civil 
action in a Federal court for the review 
or enforcement of an agency action in- 
volving his parent agency. 

It should be noted, however, that the 
initiation of a judicial proceeding— 
either by the relevant Consumer Counsel 
or Assistant Attorney General for Con- 
sumer Protection and Advocacy—would 
not alter or affect the scope of review 
otherwise applicable to the agency action 
involved. 

The various Consumer Counsels would 
have access, generally, to information 
held by their parent agencies subject to 
a statutory list of conditions designed to 
insure the protection of trade secrets, 
personnel files, and classified informa- 
tion. 

Mr. President, in these remarks I have 
outlined only the major elements of my 
bill. The objectives of the bill include the 
effective representation of consumer in- 
terests within each agency. A superagen- 
cy with far-reaching powers of subpena 
and jurisdiction, as others have proposed 
to be established, could never develop the 
expertise or degree of specialization re- 
quired to deal effectively with diverse 
consumer issues as they arise throughout 
the Federal executive branch. Because 
such a superagency would lack specific 
expertise, its leaders would be tempted to 
become headhunters or muckrakers. The 
thousands of consumer issues that arise 
each day would be ignored as the sensa- 
tional issue with the most potential pub- 
licity is pursued. 
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Mr. President, the consumers of Amer- 
ica do not need muckrakers; they need 
specialists, or ombudsmen, in each agency 
to pore over the more than 60,000 pages 
of the Federal Register that are pub- 
lished each year. Under the bill that I am 
today proposing, consumers could expect 
relatively independent consumer coun- 
sels to work for their interests day by 
day, in the patient pursuit of fairness 
and equity in the law. 

Mr. President, unlike some other con- 
sumer proposals, my bill does not extend 
to consumer counsels subpena power be- 
yond the powers of their parent agencies. 
It is grossly unfair to suggest that con- 
Sumer advocates should have powers of 
subpena or information gathering great- 
er than those officials who are directly 
responsible, as line officers in the execu- 
tive branch, for the protection of the 
interests of all citizens. 

If greater information gathering power 
is needed by Government, it should be 
extended directly to Cabinet officers, not 
simply to consumer advocates who 
watchdog the performance of Cabinet 
officers. 

Mr. President, the 95th Congress will 
no doubt be the final Congress in which 
legislation to establish an independent 
Consumer Protection Agency is consid- 
ered. Over the next 2 years, the issue will 
be decided one way or another. 

Before ‘Fe Senate makes it final judg- 
ment on this longstanding policy ques- 
tion, I suggest that my alternative, as 
introduced today, should be evaluated 
carefully. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 


in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 


S. 902 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Ccttgress assembled, Thait this 
Act may be cited as the “Consumer Protec- 
tion Act of 1977". 

Sec. 2. DECLARATION OF POLICY. 

(a) Fruypincs.—The Congress finds and de- 
clares the following: 

(1) In the execution of its constitutional 
and statutory responsibilities, the Federal 
Government and the agencies thereof— 

(A) should consistently, completely, and 
adequately represent the interests of con- 
sumers; 

(B) should not promulgate regulations or 
adopt policies without first developing in- 
formation as to their impact on consumers; 
and 

(C) should act in such manner as to pro- 
tect and serve the interests of consumers. 

(2) The most effective and cost-efficient 
way to assure such representation and pro- 
tection of coxrsumers is to establish— 

(A) an independent Office of Consumer 
Counsel within each significant operating 
unit of the executive branch of the Federal 
Goverament; and 

(B) 2 Division of Consumer Protection end 
Advocacy in the Department of Justice to as- 
sist and support such Offices and to serve as 
the ccordinating agency for consumer ad- 
yocacy. 

(b) Purroses.— 

(1) It is the purpose of the Congress in 
this Act to reorganize each significant op- 
erating unit of the executive branch to the 
extent necessary to assure that eich such 
unit, through an independent Office of Con- 
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sumer Counsel, maintains internal processes 
and procedures for adequately representing, 
protecting, and serving the interests of con- 
sumers at all stages in, and in all phases of, 
the formulation, implementation, and review 
of policies, programs, regulations, and legisia- 
tive recommendations. 

(2) It shall be the specific purpose of each 
Office to represent the interests of consumers 
before and within the Federal agency of 
which it is a part and before the Federal 
courts in matters relating to such agency; 
to receive, transmit, evaluate, and report 
on consumer complaints; to develop and dis- 
seminate information of interest to con- 
sumers; and to perform other functions to 
protect and promote the interests of con- 
sumers. In the exercise of its functions, 
powers, and duties, each such Office shall be 
independent of all other offices and officers 
of the agency of which it is a part. 

(3) It shall be specific purpose of the Divi- 
sion of Consumer Protection and Advocacy 
of the Department of Justice, in addition to 
such other functions as may be assigned to 
such Division by law or by the Attorney 
General, to— 

(A) provide data, information, advocacy 
training, and other appropriate services to 
each Office and to provide a forum for co- 
ordinating the activities and assuring the in- 
dependence and effectiveness of the Offices; 

(B) assist any Consumer Counsel in rep- 
resenting the interests of consumers before 
the Federal courts; 

(C) promote, through appropriate litiga- 
tion, legislative recommendation, and recom- 
mendations to any Office the protection of 
consumers with respect to— 

(i) the safety, quality, purity, potency, 
healthfulness, durability, performance, re- 
pairability, effectiveness, dependability, avail- 
ability, truthful representation, and cost of 
any goods, services, credit or other property; 

(ii) assuring consumer choice and com- 
petitive markets; 

(iit) preventing unfair or deceptive trade 
practices and restraints on trade; and 

(iv) the legal rights and access of con- 
sumers to speedy, effective, and inexpensive 
mechanisms for the resolution of consumer 
controversies. 

Sec. 3. DEFINITIONS. 

As used in this Act, unless the context 
otherwise requires— 

(1) The term “agency action” includes 
the whole or any part of an agency “rule”, 
“order”, “license”, “sanction”, or “relief” (as 
defined in section 551 of title 5, United States 
Code), or the equivalent thereof, the denial 
thereof, or the failure to act. 

(2) The term “agency activity” means any 
agency process, or phase thereof, conducted 
pursuant to any authority, or responsibility 
under law. 

(3) The term “agency proceeding” means 
agency “rulemaking”, “adjudication”, or 
“licensing” (as defined in section 551 of title 
5, United States Code). 

(4) The term “commerce” means trade, 
traffic, commerce, or transportation, (A) be- 
tween a place in a State and any place out- 
side of such State, or (B) which affects trade, 
traffic, commerce, or transportation described 
in clause (A). 

(5) The term “consumer” means any in- 
dividual who uses, purchases, acquires, at- 
tempts to purchase or acquire, or is offered or 
furnished any goods, services, credit, or other 
property for personal, family, agricultural, 
or household purposes. 

(6) The term “Consumer Counsel” means, 
with respect to a Federal agency, the officer 
who is appointed pursuant to this Act to 
represent the interest of consumers in ac- 
cordance with this Act. 

(7) The term “Federal agency” or “agen- 
cy” means the Departments of Agricuiture, 
Defense, Commerce, Health, Education, and 
Welfare (other than the Food and Drug Ad- 
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ministration), Housing and Urban Develop- 
ment, Interior, Labor, Transportation, and 
Treasury; the Civil Aeronautics Board; the 
Consumer Product Safety Commission; the 
Energy Research and Development Admin- 
istration; the Environmental Protection 
Agency; the Federal Communications Com- 
mission; the Federal Energy Administration; 
the Federal Maritime Commission; the Fed- 
eral Power Commission; the Federal Trade 
Commission; the Interstate Commerce Com- 
mission; the Food and Drug Administration; 
the National Aeronautics and Space Ad- 
ministration; the National Transportation 
Safety Board; the Securities and Exchange 
Commission; the General Services Adminis- 
tration; the Small Business Administration; 
and any successors thereto. 

(8) The term “Federal court” means any 
court of the United States. 

(9) The term “interest of consumers” 
means any health, safety, or economic con- 
cern of consumers involving goods, services, 
credit, or other property, or the advertising 
or other representation thereof, which is or 
may become the subject of any commercial 
offer or any transaction affecting commerce 
or which may be related to any term or con- 
dition of such offer or transaction. Such 
offer or transaction need not involve the 
payment or promise of a consideration. 

(10) The term “Office” means any Office of 
Consumer Counsel established pursuant to 
section 4 of this Act. 

(11) The term “participation” includes any 
form of submission. 

(12) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, the Canal Zone, Guam, Ameri- 
can Samoa, and the Trust Territory of the 
Pacific Islands. 

(13) The term “submission” means par- 
ticipation through the presentation or com- 
munication of relevant evidence, documents, 
arguments, or other information, 


Sec. 4. ESTABLISHMENT. 

(a) OFFICES oF CONSUMER COUNSEL.— 
There shall be established within each Fed- 
eral agency, within 60 days after the date of 
enactment of this Act and pursuant to a plan 
of reorganization prepared by the head of 
each such agency to provide for adequate 
representation of the interests of consumers, 
an independent Office of Consumer Counsel. 
Each such Office shall be directed and ad- 
ministered by a Consumer Counsel. Each 
Consumer Counsel shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, for a fixed term of office 
not to exceed 3 years, The terms of office of 
the Consumer Counsel appointed initially 
shall be staggered, in a manner compatible 
with the oversight responsibilities of the 
Congress, to assure that all such terms do 
not expire simultaneously. Each Consumer 
Counsel shall be compensated at a rate not 
in excess of the maximum rate for GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code. Each Consumer 
Counsel shall be an individual who, by rea- 
son of training or experience, and attain- 
ments, is qualified to represent effectively 
and independently the interests of consum- 
ers. Upon the expiration of his term of of- 
ffice, each Consumer Counsel shall continue 
in office until reappointment or until the 
appointment and qualification of his succes- 
sor. 

(b) DIVISION or CONSUMER PROTECTION AND 
Apvocacy IN THE DEPARTMENT OF JUSTICE.— 

(1) There ts established, within the De- 
partment of Justice, a Division of Consumer 
Protection and Advocacy, which shall be di- 
rected by the Assistant Attorney General for 
Consumer Protection and Advocacy. 
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(2) Chapter 31 of title 28, United States 
Code, is amended by adding immediately 
after section 507 thereof, the following new 
section 507a: 

“$ 507a. Assistant Attorney General for Con- 
sumer Protection and Advocacy 

“The President shall appoint, by and with 
the advice and consent of the Senate, an 
Assistant Attorney General for Consumer 
Protection and Advocacy, pursuant to the 
Consumer Protection Act of 1977". 

(3) The analysis of chapter 31 of title 28, 
United States Code, is amended by adding at 
the appropriate place the following new 
item: 

“507a. Assistant Attorney General for Con- 
sumer Protection and Advocacy.”. 

(4) Paragraph (19) of section 5315 of title 
5, United States Code, is amended by strik- 
ing out “(9)” and inserting in lieu thereof 
“(10)”. 

Sec. 5. Powers AND DUTIES oF EACH CON- 
SUMER COUNSEL. 

(a) In GENERAL.—Each Consumer Counsel 
shall be responsible for exercising the powers, 
duties, and functions provided for in this 
Act. 

(b) Spzecrric Powers AND Duties.—Each 
Consumer Counsel may, in carrying out his 
functions under this Act and to the extent 
funds are appropriated— 

(1) select, appoint, employ, and fix the 
compensation (subject to the civil service 
and classification laws) of such officers and 
employees as are necessary to carry out the 
provisions of this Act, and shall prescribe the 
authority and duties of such officers and em- 
ployees; 

(2) employ and pay the expenses of experts 
and consultants, in accordance with section 
$109 of title 5, United States Code, at daily 
rates (including traveltime) not in excess of 
the maximum rate of pay for grade GS-18, as 
provided in section 5332 of such title 5; 

(3) promulgate, In accordance with the 
applicable provisions of chapter 5 of title 5, 
United States Code, such rules, regulations, 
and procedures as may be necessary to carry 
out the provisions of this Act and to assure 
fairness to all affected persons; 

(4) delegate authority for the performance 
of any function to any officer or employee 
under his direction and supervision; 

(5) utilize, with their consent, the serv- 
ices, personnel, and facilities of State, re- 
gional, local, and private agencies and instru- 
mentalities; 

(6) accept voluntary uncompensated serv- 
ices, notwithstanding the provisions of sec- 
tion 3679(b) of the Revised Statutes (31 
U.S.C. 665(b) ); 

(7) conduct conferences and hearings and 
otherwise secure data and expression of 
opinion; 

(8) accept unconditional gifts or donations 
of services, money, or property (real, per- 
sonal, or mixed, tangible or intangible); 

(9) designate representatives to maintain 
effective liaison with (A) the Assistant At- 
torney General for Consumer Protection and 
Advocacy, (B) other Offices, and (C) State 
and local agencies carrying out programs and 
activities related to the interests of con- 
sumers; and 

(10) perform such other administrative 
activities as may be necessary for the effec- 
tive fulfillment of his duties and functions, 

(c) RePorts.—Each Consumer Counsel 
shall prepare and submit a guarterly re- 
port, on the activities of his Office to the 
head of the Federal agency of which such 
Office is a part and to the Assistant Attor- 
ney General for Consumer Protection and 
Advocacy. The annual report of each Fed- 
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eral agency shall include a separate section, 
which shall be prepared independently by 
the Consumer Counsel for such agency, on 
the consumer protection activities of such 
agency and on such agency's effectiveness in 
representing, protecting, and serving the in- 
terests of consumers. Each such separate sec- 
tion of each such annual report shall in- 
clude, but not be limited to, a description 
and analysis of— 

(1) the activities of the Office, including 
its representation of the interests of con- 
sumers. 

(2) the relevant Federal agency actions 
and Federal court decisions affecting the in- 
terests of consumers; 

(3) the appropriation by Congress for the 
Office, the distribution of appropriated funds 
for the current fiscal year, and a general es- 
timate of the resource requirements of the 
Office for each of the next 3 fiscal years; and 

(4) the extent of participation by consum- 
ers in the activities of the Office, and the 
effectiveness of the representation of con- 
sumers before the agency of which the Office 
is a part. 

(d) Dorres or Each FEDERAL AcENcy.— 
Each office and officer of the agency of which 
an Office is a part shall provide such Office 
with such information and data as the Con- 
sumer Counsel requests, except as provided 
in section 11 of this Act. The budget requests 
and budget estimates of each Office shall be 
submitted by the agency of which it is a part 
directly to the Congress, and moneys appro- 
priated for the use of such an Office shall 
not be used by the agency of which it is a 
part for any other purpose. 

Sec. 6. Functions or Esch CONSUMER 
COUNSEL. 

Each Consumer Counsel shall— 

(1) represent the interests of consumers 
within and before the agency of which his 
Office is a part and before the courts, to the 
extent authorized by section 7 of this Act; 

(2) conduct and support research, and 
studies, to the extent authorized by section 
10 of this Act; 

(3) submit recommendations annually, to 
the Assistant Attorney General for Consumer 
Protection and Advocacy, the appropriate 
committees of the Congress, and the head of 
the agency of which his Office is a part, on 
measures to improve the operation of such 
agency and of the Federal Government in 
general in the protection and promotion of 
the interests of consumers, including, but 
not limited to, any reorganization recom- 
mendations; 

(4) receive, transmit to appropriate offi- 
cials, and make publicly available consumer 
complaints, to the extent authorized in sec- 
tion 8 of this Act; 

(5) conduct conferences, surveys, and in- 
vestigations, including economic surveys, 
concerning the needs, interests, and prob- 
lems of consumers: Provided, That such 
conferences, surveys, or investigations are 
not duplicative in significant degree of sim- 
ilar activities conducted by other Federal of- 
ficials or agencies; 

(6) cooperate with State and local govern- 
ments and encourage private enterprise in 
the promotion and protection of the interests 
of consumers; 

(7) keep the appropriate committees of 
Congress fully and currently informed of all 
the activities of his Office; 

(8) encourage the adoption and expansion 
of effective consumer education programs; 

(9) encourage the application and use of 
new technology, including patents and in- 
ventions, for the promotion and protection 
of the interests of consumers; 

(10) encourage the development of infor- 
mal dispute settlement procedures involving 
consumers; 
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(11) encourage meaningful participation 
by consumers in the activities of his Office; 

(12) publish information and material ob- 
tained and developed in carrying out his re- 
sponsibilities under this Act, including, but 
not limited to, a consumer register of mat- 
ters that may be useful to consumers; and 

(13) perform other activities which are 
recommended by the Assistant Attorney Gen- 
eral for Consumer Protection and Advocacy 
or which he deems necessary for the effective 
fulfillment of his duties and functions. 
Sec. 7. REPRESENTATION OF CONSUMERS. 

(a) ADMINISTRATIVE REPRESENTATION.—(1) 
If a Consumer Counsel finds that the result 
of a relevant proceeding or activity of the 
Federal agency of which his Office is a part 
may substantially affect an interest of con- 
sumers, such Consumer Counsel may, as of 
right, intervene as a party or otherwise par- 
ticipate in such proceeding or activity, for 
the purpose of representing an interest of 
consumers. If a Consumer Counsel finds, 
with respect to the Federal agency of which 
his Office is a part, that the result of any 
relevant agency proceeding, which— 

(A) is subject to the provisions of sec- 
tion 553, 554, 556, or 557 of title 5, United 
States Code; 

(B) involves a hearing that is required by 
any statute, regulation, or practice; 

(C) is conducted on the record after op- 
portunity for an agency hearing; or 

(D) is subject to a requirement of public 
notice and opportunity for comment, 
may substantially affect an interest of con- 
sumers, such Consumer Counsel may, as of 
right, intervene as a party or otherwise par- 
ticipate in such proceeding, for the purpose 
of representing an interest of consumers. A 
Consumer Counsel shall refrain from inter- 
vening as a party in any proceeding unless 
such intervention is necessary to represent 
adequately an interest of consumers. Each 
Consumer Counsel shall comply with the rel- 
evant statutes and procedural rules of gen- 
eral applicability governing the timing of 
intervention or participation in such Federal 
agency proceeding or activity. Upon inter- 
vening or participating in a Federal agency 
proceeding or activity, a Consumer Counsel 
shall comply with any relevant statutes and 
procedural rules of general applicability. The 
intervention or other participation of a Con- 
sumer Counsel, pursuant to this subsection, 
shall not affect the obligation of the Federal 
egency involved to assure procedural fairness 
to all participants. 

(2) The Assistant Attorney General for 
Consumer Protection and Advocacy mav, 
upon the request of a Consumer Counsel, 
assist such Consumer Counsel in any such 
Counsel's intervention or other participation 
in a Federal agency proceeding or activity, 
pursuant to this subsection, and may, in an 
appropriate circumstance, recommend such 
intervention or other participation to any 
applicable Consumer Counsel. 

(3) Whenever a Consumer Counsel deter- 
mines to intervene or otherwise particinate 
in a proceeding, pursuant to this subsection, 
such Consumer Counsel shall publish in the 
Federal Register a statement setting forth 
his findines under paragraph (1) and the 
specific interest of consumers sought to be 
protected. Uvon intervening or participat- 
ing, such Consumer Counsel shall file a copy 
of such statement in the proceeding. 

(b) Jupicta, REPRESENTATION.—A Con- 
sumer Counsel shall, in accordance with the 
provisions of this subsection, have the same 
right that any aggrieved person has under 
any law to initiate or participate in any 
Federal court proceeding with respect to any 
action of the Federal agency of which his 
Office is a part: 
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(1) A Consumer Counsel may, as of right, 
and in the manner prescribed by law for 
an aggrieved person, initiate a civil action 
im a Federal court for the review of an 
agency action of the Federal agency of which 
his Office ts a part if such Consumer Counsel 
determines that such action may substan- 
tially affect an interest of consumers. The 
Assistant Attorney General for Consumer 
Protection and Advocacy may, as of right, 
and in the manner prescribed by law for an 
aggrieved person, Initiate & civil action in a 
Federal court for the review of an agency 
action of any Federal agency if such Assist- 
ant Attorney General determines that such 
action may substantially affect an interest 
of consumers. If the applicable Consumer 
Counsel did not intervene or otherwise par- 
ticipate in the relevant Federal agency pro- 
ceeding or activity out of which such agency 
action arose, the court shall determine 
whether the Consumer Counsel's initiation 
of a judicial proceeding pursuant to this 
subsection would impede the interests of 
justice. 

(2) A Consumer Counsel may, as of right, 
and in the manner prescribed by law for 
an aggrieved person, intervene or otherwise 
participate in any civil action in a Federal 
court if such civil action involves the review 
or enforcement of an agency action of the 
Federal agency of which his Office is a part, 
if he determines that such civil action may 
substantially affect an interest of consumers. 
The Assistant Attorney General for Consumer 
Protection and Advocacy may, as of right, 
and in the manner prescribed by law for 
an aggrieved person, intervene or otherwise 
participate in any civil action in a Federal 
court if such civil action involves the review 
or enforcement of an agency action of any 
Federali agency if such Assistant Attorney 
General determines that such civil action 
may substantially affect an interest of con- 
sumers. 

(3) The initiation of a judicial proceeding, 
or any other participation, by a Consumer 
Counsel or by the Assistant Attorney Gen- 
eral for Consumer Protection and Advocacy, 
in a judicial proceeding pursuant to this 
subsection shall not alter or affect the scope 
of review otherwise applicable to the agency 
action involved. 

(C) REQUEST ror JupicraL Review.—When- 
ever a Consumer Counsel, or the Assistant 
Attorney General for Consumer Protection 
and Advocacy, determines it to be in the 
interest of consumers, he may request the 
relevant Federal agency to initiate a judicial 
proceeding for review, or to take such other 
action, as may be authorized by law with 
respect to such agency. If such Federal 
agency fails to take the action requested, it 
shall promptly notify such Consumer Coun- 
sel or Assistant Attorney General of its rea- 
sons therefor, and such notification shall be 
@ matter of public record. 

(d) TITLE OF APPEARANCES.—Appearances 
by a Consumer Counsel under this Act shall 
be in the name of his Office and shall be 
made by qualified representatives designated 
by the Consumer Counsel involved. Appear- 
ances by the Assistant Attorney General for 
Consumer Protection and Advocacy shall be 
in the name of the United States unless the 
Attorney General otherwise provides, in 
which case such an appearance shall be in 
the name of such Assistant Attorney General, 
and shall be made by qualified representa- 
tives of the Department of Justice desig- 
nated by such Assistant Attorney General 
and by qualified representatives designated 
by any Consumer Counsel involved. 

(e) Powers.—A Consumer Counsel is su- 
thorized, with respect to any Federal agency 
proceeding in which such Consumer Counsel 
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is intervening or otherwise participating, to 
request such Federal agency to issue such 
orders as it is authorized to issue pursuant 
to its statutory powers, for the copying of 
documents, papers, and records; for“ the 
summoning of witnesses and the production 
of books and papers; and for the submission 
of information in writing. Such Federal 
agency shall issue any such orders upon a 
statement or showing by such Consumer 
Counsel as to the general relevance or rea- 
sonableness thereof. 

(f) Prourtrion.—No Consumer Counsel 
is authorized to intervene in any proceedings 
or activity before any State or local agency 
cr court. 

(g) RULES Cuances.—Each Federal agency 
shall review its rules of procedure of gen- 
eral applicability, and, after consultation 
with its Consumer Counsel, shall issue any 
additional rules which may be necessary to 
provide for such Consumer Counsel’s orderly 
intervention and other participation, in ac- 
cordance with this section, in its proceedings 
and activities which may substantially affect 
the interests of consumers. 


Sec. 8. CONSUMER COMPLAINTS. 

(a) In GENERAL.—Whenever a Consumer 
Counsel receives from any person any com- 
plaint or other information which discloses— 

(1) an apparent violation of law, agency 
rule or order, or a judgment, decree, or order 
of a Federal court relating to an intcrest of 
consumers; or 

(2) a commercial, trade, or other practice 
which is detrimental to an interest of con- 
sumers; 


such Consumer Counsel shall, unless he de- 
termines that such complaint or information 
is frivolous or outside the jurisdiction of the 
agency of which his Office is a part, promptly 
transmit such complaint or information to 
the Federal official which has the authority 
to enforce any relevant law or to take ap- 
propriate action. Each Federal agency shall 
keep the appropriate Consumer Counsel in- 
formed to the greatest extent practicable of 
any action which it is taking on complaints 
transmitted by him. 

(b) Nortiricarion.—Each Consumer Coun- 
sel shall, to the greatest extent practicable, 
notify producers, distributors, retailers, lend- 
ers, or suppliers of goods, services, and credit 
of all complaints of any significance concern- 
ing them received or developed under this 
section, unless such Consumer Counsel de- 
termines that to do so is likely to prejudice 
or impede an action, investigation, or prose- 
cution concerning an alleged violation of law. 

(c) Pustec AvarLanrurry.—Each Consumer 
Counsel shall maintain a public document 
room for public inspection and copying 
(without charge or at a reasonable charge, 
not to exceed cost), containing an up-to-date 
listing of all consumer complaints of any 
significance which such Consumer Counsel 
has received, arranged in meaningful and 
useful categories, together with annotations 
of actions taken in response thereto. Unless a 
Consumer Counsel, for good cause, deter- 
mines not to make any specific complaint 
available, complaints listed shall be made 
available for public inspection and copying: 
Provided, That— 

(1) the party complained against has had 
& reasonable time to comment on such com- 
plaint and such comment, when received, is 
displayed together with the complaint; 

(2) the Federal official to whom the com- 
plaint has been referred has had a reason- 
able time to notify the Consumer Counsel 
what action, if any, he intends to take with 
respect to the complaint; and 

(3) no unsigned complaints shall be placed 
in the public document room. 


(d) EVALUATION OF AND REPORTING ON COM- 
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PLAINT HANDLING Processes—Each Consum- 
er Counsel shall evaluate the complaints re- 
ceived and transmitted and the effectiveness 
and efficiency with which such complaints are 
acted upon by the Federal agency of which 
his Office is a part. A summary of such eval- 
uations, and recommendations for improve- 
ment, shall be included in the reports pre- 
pared by each such Consumer Counsel pur- 
suant to section 5(c). 

Sec, 9. CONSUMER INFORMATION. 

(a) In Generat.—In order to carry out the 
purposes of this Act, each Consumer Counsel 
shall— 

(1) develop on his own initiative and shall, 
subject to the other provisions of this Act, 
gather from the other offices and officers of 
the Federal agency of which his Office is a 
part and from any other source; and 

(2) disseminate to the public (in such 
manner, at such times, and in such form as 
he determines to be most effective) 
information, statistics, and other data, in- 
cluding, but not limited to, any matter over 
which such Federal agency has jurisdiction 
concerning— 

(A) the functions and duties of the Office; 

(B) consumer products and services; 

(C) problems encountered by consumers 
generally or conditions, situations, develop- 
ments, or practices which may adversely af- 
fect consumers; and 

(D) notices of hearings, proposed and final 
rules and orders, and other pertinent activi- 
ties of such Federal agency that may affect 
consumers. 

(b) Dury oF Coorrratron—aAll Federal 
agencies which possess information which 
would be useful to consumers shall cooperate 
with the appropriate Consumer Counsel in 
making information developed and gathered 
under subsection (a) available to the public 
in understandable form. 

Sec. 10. STUDIES. 

Each Consumer Counsel may conduct, sup- 
port, or assist research, studies, plans, in- 
vestigations, conferences, and surveys con- 
cerning the interests of consumers: Provided, 
That such activities are not duplicative of 
similar efforts by other Consumer Counsels 
or any Federal agency. 

Sec. 11. Access TO INFORMATION By CONSUM- 
ER COUNSELS. 

(a) In GeneRAL.—Upon written request by 
& Consumer Counsel, the Federal agency of 
which his Office is a part, shall furnish or 
allow access to all documents, papers, and 
records in its possession which such Con- 
sumer Counsel deems necessary for the per- 
formance of his functions and shall furnish, 
at cost, copies of specified documents, pa- 
pers, and records. Notwithstanding this sub- 
section, a Federal agency may deny a Con- 
sumer Counsel access to and copies of— 

(1) information classified in the interest of 
national defense or national security by an 
individual authorized to classify such infor- 
mation under applicable Executive order or 
statutes, and restricted data whose dissemi- 
nation is controlled pursuant to the Atomic 
Energy Act (42 U.S.C. 2011 et seq.); 

(2) personnel and medical files and similar 
files, the disclosure of which would consti- 
tute an unwarranted invasion of personal 
privacy; 

(3) Information which such Federal agen- 
cy is expressly prohibited by law from dis- 
closing to another Federal agency, including, 
but not limited to, such expressly prohibited 
information contained in or related to exam- 


ination, operating, or condition reports con- 
cerning any individual financial institution 


prepared by, on behalf of, or for the use of 
an agency responsible for regulation or su- 
pervision of financial institutions; 
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(4) information which would disclose the 
financial condition of individuals who are 
customers of financial institutions; and 

(5) trade secrets and commercial or finan- 
cial information described in section 553(b) 
(4) of title 5, United States Code— 

(A) obtained prior to the effective date of 
this Act by such Federal agency, if the agency 
had agreed to treat and has treated such in- 
formation as privileged or confidential and 
states in writing to the appropriate Con- 
sumer Counsel that, taking into account the 
nature of the assurances given, the charac- 
ter of the information requested, and the 
purpose, as stated by the Consumer Counsel, 
for which access is sought, to permit such 
access would constitute a breach of faith by 
such agency; or 

(B) obtained subsequent to the effective 
date of this Act by such Federal agency, if 
the agency has agreed in writing as a condi- 
tion of receipt to treat such information as 
privileged or confidential, on the basis of 
its reasonable determination set forth in 
writing that such information was not ob- 
tainable without such an agreement and 
that failure to obtain such information 
would seriously impair performance of such 
agency’s function. 

(b) Access TO TRADE SECRET INFORMATION.— 
Before granting a Consumer Counsel access 
to trade secrets or commercial or financial 
information described in section 552(b) (4) 
of title 5, United States Code, the Federal 
agency of which such Counsel’s Office is a 
part shall notify the person who provided 
such information of its intention to provide 
such access, and shall afford such person & 
reasonable opportunity, not to exceed 10 
days, to comment thereon or seek injunctive 
relief prohibiting such eccess. If a Federal 
agency denies access to any information to a 
Consumer Counsel, pursuant to this subsec- 
tion, the head of such agency and the ap- 
propriate Consumer Counsel (and the As- 
sitant Attorney General for Consumer Pro- 
tection and Advocacy, if requested by such 
Counsel) shall seek to find a means of pro- 
viding the information in such other form, 
or under such conditions, as will meet such 
agency's objections. 

Sec, 12. DISCLOSURE OF INFORMATION BY CON- 
SUMERS COUNSEL. 

(a) In Generat.—Except as provided in 
this section, section 552 of title 5, United 
States Code, shall govern the release of in- 
formation by any Consumer Counsel, by any 
employee or agent of any Office, or by the 
Assistant Attorney Gencral for Consumer 
Protection and Advocacy. 

(b) Prontsrrion.—No Consumer Counsel, 
or officer or employee of any Office shall dis- 
close to the public any information which 
was received solely from its Federal agency 
when such agency has notified the Consumer 
Counsel that— 

(1) such information is within any excep- 
tion set forth in section 552(b) of title 5, 
United States Code; and 

(2) such agency has determined that such 
information should not be made available 
to the public. 

If such Federal agency specifies that any such 
information may be disclosed to the public in 
& particular form or manner, such informa- 
tion may be disclosed by such Consumer 
Counsel in the form or manner specified. 

Sec. 13. AUTHORIZATION OF APPROPRIATIONS. 

For purposes of this Act, existing appro- 
priated funds should be utilized to the great- 
est extent possible. However, there are au- 
thorized to be appropriated such sums as are 
mecessary, not to exceed $500,000 for each Of- 
fice for the fiscal year ending September 30, 
1977, and $500,000 for the fiscal year ending 
September 30, 1978. 
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By Mr. GOLDWATER (for him- 

self, Mr. Dore, and Mr, LAXALT) : 

S.J. Res, 34. A joint resolution to desig- 

nate the week commencing with the third 

Monday in February of each year as 

“National Patriotism Week”; to the 

Committee on the Judiciary. 

NATIONAL PATRIOTISM WEEK 


Mr. GOLDWATER. Mr. President, 
patriotism may be out of style in some 
circles in America today, but fortunately 
this is not the case with most, or all 
Americans. 

Miss Lori Cox of Scottsdale, Ariz., is 
one citizen who is proud to say that she 
loves her country. She not only has car- 
ried on a one-woman battle to have our 
Pledge of Allegiance given in her school’s 
classrooms once again, but she is now 
proposing that 1 week in each year be 
set aside for ceremonies when Americans 
can join together in expressing their 
pride in being patriots. 

Last Congress, such a proposal was 
introduced in the Senate by Senator 
Fannin and by Congressman JOHN 
Ruopes in the House of Representatives. 
On January 12 of this year, Congressman 
Ruopes reintroduced his legislation as 
House Joint Resolution 135 and I am 
delighted today to offer the identical pro- 
posal in the Senate, for myself, the Sen- 
ator from Nevada (Mr. LAXALT), and the 
Senator from Kansas (Mr. Done). 

Mr. President, I would emphasize that 
one provision of the resolution encour- 
ages primary and secondary schools to 
adopt an appropriate curriculum for the 
week which is designated as National 
Patriotism Week, and I would hope that 
schools in all States would be willing to 
do this on a voluntary basis. 

For it is inspiring to me that this pro- 
posal is being urged by a young person 
and is aimed especially at fostering a re- 
juvenation of patriotism among young 
Americans. This is the distinctive part 
of the proposal. 

We now have a Veterans Day and a 
Constitution Week. We have the Fourth 
of July, Flag Day, and the National Flag 
Week. But what time do we have set 
aside especially for the expression and 
promotion of patriotism among young 
people? 

The answer is that we have no such 
day or week, and that is exactly why it 
is so important that we establish on an 
annual basis a National Patriotism Week. 

According to Miss Cox, the proposal 
has been endorsed by at least six na- 
tional organizations that have com- 
mitted themselyes to assisting schools 
voluntarily and financially in conduct- 
ing the special curriculum or ceremonies 
each year during this week. These or- 
ganizations are: 

Military Order of World Wars; 

American Legion; 

Marine Corps League; 

Disabled American Veterans; 

Benevolent and Protective Order of 
Elks; and 

Retired Officers Association. 


With such an open pledge of contin- 
ued support on an annual basis, it is 
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most important that the proposal be 
adopted not only for 1 year, but as an 
annual proclamation. 

Mr. President, there are many who 
downgrade devotion to our country and 
have lost their faith in the wonderful 
principles which the Founding Fathers 
and early patriots fought for as a part 
of our freedom; and it is a special honor 
for me to offer legislation which may 
serve as a rallying point for the great 
majority of Americans who still retain 
their confidence in our beliefs, tradi- 
tions, and future. 

Mr. DOLE. Mr, President, today I am 
proud to join Senator GOLDWATER in in- 
troducing a joint resolution to designate 
a “National Patriotism Week.” During 
this past Bicentennial Year we have ex- 
perienced many good feelings about our- 
selves and our country—feelings that 
were badly needed after several years 
of conflict and strife. What could be a 
better way to keep those positive feelings 
strong than by setting aside 1 week out 
of each year to rededicate ourselves to 
the ideals on which this country was 
founded. 


ADDITIONAL COSPONSORS 
S. 196 
At the request of Mr. Burpicx, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 196, to amend 
the Internal Revenue Code of 1954. 


s. 201 


At the request of Mr. Burpick, the Sen- 
ator from Michigan (Mr. REGLE) and 
the Senator from Indiana (Mr. BAYH) 
were added as cosponsors of S. 201, to 
amend title 39 of the United States Code. 

S. 225 


At his own request, the Senator from 
Kansas (Mr. DoLE) was added as a co- 
sponsor to S. 225, to amend the Federal 
Credit Union Act. 

s. 256 

At his own request, the Senator from 
Delaware (Mr. RorH) was added as a co- 
sponsor of S. 265, to amend the Federal 
Aviation Act of 1965. 

S. 292 

At the request of Mr. Pearson, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 292, the Com- 
mercial Aviation Regulatory Reform Act 
of 1977. 

5. 317 

At the request of Mr. McGovern, the 
Senator from Minnesota (Mr. ANDERSON) 
was added as a cosponsor of S. 317, to 
provide service pensions for World War I 
veterans and their widows. 

s. 396 

At the request of Mr. Domenic, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 396, to 
Provide full medicare coverage to bene- 
ficiaries temporarily out of the United 
States. 

Ss. 459 

At the request of Mr. Cuurcu, the Sen- 

ator from Minnesota (Mr. ANDERSON) 
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was added as a cosponsor of S. 459, a bill 
to authorize reduced air fares for youth 
and elderly. 
S. 517 AND S. 518 
At the request of Mr. Netson, the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. Leany), the Senator from New Jer- 
sey (Mr. Case), the Senator from Mon- 
tana (Mr. MELCHER), and the Senator 
from Michigan (Mr. RrecLe) were added 
as cosponsors of S. 517, the Federal Em- 
ployees Flexible and Compressed Work 
Schedules Act, and S. 518, the Part-Time 
Career Opportunity Act. 
sS. 519 


At the request of Mr. McGovern, the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Indiana (Mr. LUGAR), 
and the Senator from Colorado (Mr. 
Hart) were added as cosponsors of 
S. 519, to amend the Older Americans 
Act of 1965. 

S. 607 

At the request of Mr. Jounston, the 
Senator from New Jersey (Mr. Case), 
the Senate from Florida (Mr. CHILES), 
the Senator from Alaska, Mr. GRAVEL), 
the Senator from Louisiana (Mr. LONG), 
the Senator from Rhode Island (Mr. 
PELL), and the Senator from Michigan 
(Mr. RIEGEL) were added as cospon- 
sors of S. 607, a bill to establish a Minor- 
ity Business Development Administra- 
tion in the Department of Commerce. 

S. 626 


At his own request, the Senator from 
Ohio (Mr. METZENBAUM)} was added as a 
cosponsor of S. 626, relating to the re- 
organization of executive agencies. 

S. 687 


At the request of Mr. Macnuson, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 
687, the National Oil Pollution Liability 
and Compensation Act of 1977. 

S. 708 

At the request of Mr. CLARK, the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from Oklahoma (Mr. BELLMoN), 
and the Senator from New Mexico (Mr. 
Domenici) were added as cosponsors of 
S. 708, a bill to amend title XVIII of the 
Social Security Act to provide payment 
for rural health clinic services. 

S. 740 


At the request of Mr. Pearson, the 
Senator from Washington (Mr. Jack- 
SON) Was added as a cosponsor of S. 740, 
to amend the Internal Revenue Code. 

s. 780 


At the request of Mr. CLARK, the Sena- 
tor from Oregon (Mr. HATFIELD), the 
Senator from Massachussetts (Mr. Ken- 
NEDY), and the Senator from New Hamp- 
shire (Mr. McIntyre) were added as co- 
sponsors of S. 780, a bill to amend title 
I of the Social Security Act to establish 
@ new consumer price index for older 
Americans for calculating automatic 
cost-of-living increases, to provide for 
semiannual cost-of-living increases, and 
to modify the social security retirement 
test. 
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S. 802 


At the request of Mr. Tower, the Sena- 
tor from Oklahoma (Mr. BARTLETT) and 
the Senator from New Mexico (Mr, 
SCHMITT) were added as cosponsors of S. 
802, to amend the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act Amend- 
ments of 1976. 

S. 826 

At the request of Mr. Ruisicorr, the 
Senator from Oklahoma (Mr. BELLMON) 
and the Senator from Mississippi (Mr. 
STENNIS) were added as cosponsors of S. 
826, the Department of Energy Organi- 
zation Act. 

S. 835 

At the request of Mr. Cxurcn, the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE) and the Senator from Florida (Mr. 
CuILEs) were added as cosponsors of S. 
835, to provide a program of income tax 
counseling for elderly individuals. 

SENATE CONCURRENT RESOLUTION 9 


At the request of Mr. Tower, the Sena- 
tor from Alaska (Mr. GRAVEL) was added 
as a cosponsor of Senate Concurrent Res- 
olution 9, relating to the use of a wide 
variety of mortgage instruments. 


SENATE RESOLUTION 103—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO THE PURCHASE OF 
CALENDARS 


(Placed on the Calendar.) 

Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following resolution: 

S. Res. 103 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, upon 
vouchers approved by the chairman of that 
committee, not to exceed $52,000 for the pur- 
chase of one hundred and four thousand 
calendars. The calendars shall be distributed 
as prescribed by the committee. 


SENATE RESOLUTION 105—SUBMIS- 
SION OF A RESOLUTION CALLING 
FOR A WHITE HOUSE CONFER- 
ENCE ON SMALL BUSINESS 


(Referred to the Select Committee on 
Small Business.) 

Mr. NELSON (for himself, Mr. Mc- 
INTYRE, Mr. WEIcKER, Mr. HASKELL, Mr, 
HATHAWAY, Mr, Nunn, Mr. CULVER, Mr. 
Packwoop, and Mr. BARTLETT) sub- 
mitted the following resolution, which 
was submitted to the Select Committee 
on Small Business: 

S. Res. 105 

Resolved, 

Whereas the United States of America is 
entering on a crucial period of economic 
rebuilding; 

Whereas such rebuilding can only be ac- 
complished by a revitalization of the na- 
tion's small business community; 

Whereas small business provides 52 per- 
cent of all the non-government employment 
in the United States; 

Whereas small business provides 43 per- 
cent of business output; 

Whereas one-third of the Gross National 
Product of the United States is produced 
by small business; 
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Whereas 97 percent of all United States 
enterprises are defined as small business; 

Whereas significant Innovative and tech- 
nological developments frequently originate 
in the small business community; and 

Whereas the Senate Small Business Com- 
mittee has actively recommended better de- 
velopment of the nation’s smali business 
community to reduce unemployment, in- 
crease production, and provide for the 
future; Now therefore, be it 

Resolved, by the Senate of the United 
States, That the President of the United 
States be requested to convene a White 
House Conference on Small Business with 
the help of the Senate Small Business Com- 
mittee to develop specific and comprehen- 
sive recommendations for revitalizing the 
small business infrastructure, to provide 
a forum for better public awareness of the 
important role of the small business com- 
munity, and to suggest joint Legislative 
and Executive action appropriate for main- 
taining its economic viability. 


SMALL BUSINESS WHITE HOUSE CONFERENCE 


Mr. NELSON. Mr. President, in behalf 
of all the members of the Senate Small 
Business Committee, I am introducing 
today a resolution which would recom- 
mend that President Carter convene a 
White House Conference on Small Busi- 
ness early in his administration. 

The Senate Small Business Committee 
has found that a pattern of official ne- 
glect, regulatory controls and Govern- 
ment roadblocks is critically weakening 
the entire middle sector of our economy— 
the small business community. 

Small business today provides more 
than half of the nongovernment em- 
ployment in this country; a majority of 
our new inventions; 48 percent of the 
business output; and 43 percent of the 
gross national product. The 13 million 
members of the small business commu- 
nity make up 97 percent of all U.S. 
businesses. 

However, despite its numbers and im- 
portance, small business is a troubled 
community. 

During the past 2 years, the Senate 
Small Business Committee has conducted 
over 100 days of public hearings to iden- 
tify and attempt to solve many of its 
problems. 

We have found that neglect is probably 
the most important Government-related 
problem. 

The last time that small business was 
the subject of national summit attention 
was at the White House Conference on 
Small Business of 1956, 21 years ago. 
That conference, under the chairman- 
ship of Arthur Burns, issued two reports 
which helped Congress enact two major 
pieces of legislation: the Small Business 
Investment Act and the Small Business 
Tax Act of 1958. 

Two decades later, small business con- 
fronts a complex of problems which have 
gotten progressively worse and now 
threaten the very survival of the small 
business sector of the economy. They in- 
clude a tax structure which, intentionally 
or unintentionally, gives the best breaks 
to big business; regulatory policies which 
stifle innovation; a Government paper- 
work load which is costing small busi- 
ness well over $20 billion per year; an 
inability to raise money due to shrinking 
venture capital markets; anticompeti- 
tive practices by large corporations; 
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moribund programs at the Small Busi- 
ness Administration; energy shortages 
and inadequate support for development 
of new energy technologies; and inade- 
quate representation for small business 
in the economic and regulatory policy 
development arms of the Federal Gov- 
ernment, We can also add the lack of ap- 
propriate yardsticks to measure the per- 
formance and status of small business. 

Recently the Congress has shown a 
reawakened interest in small business. 
In 1975, we passed a tax package that 
can save a maximum of $12,000 a year 
for 4 years, or a total of $48,000 for small 
companies earning $50,000. We also en- 
acted the first thorough revision of the 
estate tax and gift laws since 1942. By 
1981, it will be possible for a small busi- 
ness person or farmer to leave $425,000 
to a surviving spouse or $175,000 to other 
heirs free of Federal estate taxes. This 
will allow many small businesses and 
farms to remain in families rather than 
having to be sold to pay death taxes. 

We recommended and witnessed the 
establishment of Small Business Ad- 
visory Committees to the Internal Rev- 
enue Service, the Treasury Department, 
and in the pension area. 

We drafted legislation to provide for 
fair representation for small business on 
existing economic advisory committees; 
helped to develop programs to strengthen 
the role of advocacy for small business 
in Federal agencies and through the 
Small Business Administration. We were 
able to enact legislation to encourage the 
development of new energy sources by 
small business, such as the solar energy 
tax credit. 

But there is much more to be done. 

The resolution proposed today would 
bring together some of the best minds 
in the country to formulate specific and 
comprehensive recommend3tions for co- 
operative executive-legislative action on 
the problems of small business. 

A small business conference, drawing 
on the work of the Small Business Com- 
mittee and other sources, could serve to 
follow through on the President’s com- 
mitment to small business as a vital part 
of our economy and society. It could be- 
come a workshop for greater participa- 
tion by small business in the formulation 
of new economic policies, and would 
bring the problems of small business to 
the attention of the American people. 

The Smali Business Committee stands 
ready to help in the development of a 
White House Conference on Small Busi- 
ness. 

We feel that such a conference can 
assist in the formulation of a systematic 
small business policy that will strengthen 
not only new, small and independent 
businesses and their communities, but 
the overall economy of the Nation. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ESTABLISHMENT OF A FEDERAL 
BANKING APPEALS BOARD—S. 71 


AMENDMENT NO. 54 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 


March 3, 1977 


Mr. TOWER. Mr. President, I am sub- 
mitting today an amendment to 8. 71 
that would establish a Federal Banking 
Appeals Board. This amendment is iden- 
tical to a bill (S. 3880) that I introduced 
during the 2d session of the 94th Con- 
gress. 

This Board would consist of three 
members appointed by the President. 
The Board members would serve 5-year 
terms, with the initial term of one posi- 
tion to expire 5 years after creation of 
the Board, another to end 4 years after 
its creation, and the other to end 3 years 
after its creation. 

The Appeals Board would be comprised 
of one member whose primary back- 
ground is that of an active banker, one 
member whose primary background is 
that of a bank regulatory official, and 
one member whose primary background 
is that of a judicial or quasi-judicial of- 
ficial not previously associated with the 
banking business or bank regulation. 

The purpose of this Appeals Board 
would be to serve as a quasi-judicial body 
with respect to certain decisions, orders, 
instructions, and requirements of the 
bank regulatory agencies—agencies— 
and generally to perform functions com- 
monly performed by administrative law 
judges in other areas of administrative 
law. 

Any person suffering legal wrong be- 
cause of any decision, order, instruction, 
or requirement of an agency or of the 
Appeals Board, or adversely affected or 
aggrieved by such action, would be en- 
titled to a judicial review, subject to ap- 
plicable law regarding the exhaustion of 
administrative remedies. 

The form of proceedings for judicial 
review would be any special statutory 
review proceeding otherwise provided by 
law, or, in its absence or inadequacy, any 
applicable form of legal action—includ- 
ing actions for declaratory judgments or 
writs of prohibitory or mandatory in- 
junction or habeas corpus—in any court 
of competent jurisdiction. Agency and 
Appeals Board action shall be subject to 
judicial review in civil or criminal pro- 
ceedings for judicial enforcement except 
to the extent that prior, adequate, and 
exclusive opportunity for such review is 
provided by law. 

Pending judicial review, any agency is 
authorized, where it finds that justice 
so requires, to postpone the effective date 
of any action taken by it. Upon such 
conditions as may be required and to the 
extent necessary to prevent irreparable 
injury, every reviewing court—including 
every court to which a case may be taken 
on appeal from or upon application for 
certiorari or other writ to a reviewing 
court—would be authorized to issue all 
necessary and appropriate process to 
postpone the effective date of any agency 
action or to preserve status or rights 
pending conclusion of the review pro- 
ceedings. 

So far as necessary to decision and 
where presented the reviewing court 
would decide all relevant questions of 
law, interpret constitutional and statu- 
tory provisions, and determine the mean- 
ing or applicability of the terms of any 
agency action. It would compel agency 
action unlawfully withheld or unreason- 
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ably delayed; and hold unlawful and set 
aside agency action, findings, and con- 
clusions found to be: First, arbitrary, 
capricious, and abuse of discretion, or 
otherwise not in accordance with law; 
second, contrary to constitutional right, 
power, privilege, or immunity; third, in 
excess of statutory jurisdiction, author- 
ity, or limitations, or short of statutory 


rights; fourth, without observance of . 


procedure required by law; fifth, unsup- 
ported by substantial evidence in any 
case reviewed on the record of any agen- 
cy hearing provided by statute; or sixth, 
unwarranted by the facts to the extent 
that the facts are subject to trial de novo 
by the reviewing court. In making the 
foregoing determinations the court 
would review the whole record or such 
portions thereof as may be cited by any 
party, and due account shall be taken 
of the rule of prejudicial error. 

I believe this amendment would be a 
useful focal point in discussions of pro- 
cedures for reviewing rulings and deci- 
sions by the bank regulatory agencies. 
I am hopeful that consideration can be 
given to this amendment by the Banking 
Committee when hearings are held on S, 
71 later this year. 

I ask unanimous consent that this 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 54 

At the end of the bill, add the following 
new section: 

Sec. 11. The Federal Deposit Insurance 
Act, as amended (12 U.S.C. 1811-31), is 
amended by adding at the end thereof the 
following: 

“Sec. 26. (a)(1) There Is established the 
Federal Banking Appeals Board (hereinafter 
referred to as the ‘Board'), which shall be 
composed of three members, two of whom 
shall be appointed by the President, and cne 
of whom shall be appointed by the President, 
by and with the advice and consent of the 
Senate, to be Chairman of the Board. 

"(2) The Chairman shall be responsible 
for the administrative operations of the 
Board. In the event of a vacancy in the office 
of the Chairman, and pending the appoint- 
ment of his successor, the President may 
designate any other member as Chairman. 

“(b) The terms of members of the Board 
shall be five years except that (1) the mem- 
bers of the Board first taking office shall 
serve, as designated by the President at the 
time of appointment, one for a term of three 
years, one for a term of four years, and one 
for a term of five years, and (2) a vacancy 
caused by the death, resignation, or removal 
of a member prior to the expiration of the 
term for which he was appointed shall be 
filled only for the remainder of such unex- 
pired term. Upon the expiration of his term 
of office a member of the Board shall con- 
tinue to serve until his successor is ap- 
pointed and shall have qualified. 

“(c) Each member shall be paid at a rate 
equal to the rate for level III of the Execu- 
tive Schedule under section 5314 of title 5, 
United States Code, except that the Chair- 
man shall be paid at a rate equal to the rate 
for level II of the Executive Schedule under 
section 5313 of title 5, United States Code. 

“(d)(1) One of the members of the Board 
shall have competence and experience in 
commercial banking; one of the members of 
the Board shall have competence and experi- 
ence in bank regulation; and the third mem- 
ber of the Board shall not have had experi- 
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ence in either commercial banking or bank 
regulation, but shall have competence and 
experience as a judge in Federal or State 
government or as an administrative law Judge 
in a quasi-judicial agency of the Federal 
Government. 

“(2) No member of the Board shall engage 
in any other business, vocation, or employ- 
ment nor hold stock in any insured bank. 

“(e)(1) The Board may prescribe such reg- 
ulations as may be necessary or appropriate 
to carry out its functions under this Act. 

“(2) The Board shall record its official acts 
and open its records and hearings to the 
public. 

“(3) A majority of the members present 
shall constitute a quorum for the trans- 
action of business. Each member of the 
Board shall be entitled to cast ons vote, and 
all matters before the Board shall be decided 
by a majority of the votes cast. 

“(f) The Board may— 

“(1) hold such hearings as may be neces- 
sary or appropriate for the conduct of its 
business; 

“(2) employ and fix the compensation of 
such attorneys, experts, clerks, and other 
employees as may be necessary for the 
proper performance of its duties; 

“(3) obtain the services of such experts 
and consultants as are necessary to carry 
out the provisions of this Act; and 

“(4) do all other things which are neces- 
Sary or appropriate to the management of its 
affairs and the conduct of its business. 

“(g)(1) The Board shall hear appeals 
taken by any insured bank, or any person 
associated therewith, from any decision, 
order, instruction, or requirement, not 
otherwise subject to administrative review, 
of the appropriate Federal banking agency 
of such insured bank, 

“(2) The Board may issue such orders as 
it deems appropriate where it determines 
that any decision, order, instruction, or re- 
quirement subject to appeal under para- 
graph (1) is (A) in excess of statutory 
jurisdiction, authority, or limitations, or 
short of statutory right, or (B) motivated by 
bias, prejudice, or interest. Orders under this 
section are to be considered as final orders. 

“(h)(1) The provisions of chapter 5 of 
title 5, United States Code, shall apply to 
the exercise of the powers of the Board ex- 
cept that, insofar as such provisions con- 
flict with the provisions of this Act, the 
provisions of this Act shall apply. 

“(2) Notwithstanding any other provision 
of law, any person adversely affected by an 
action of any appropriate Federal banking 
agency or of the Board is entitled to judi- 
cial review thereof in accordance with the 
provisions of chapter 7 of title 5, United 
States Code.”. 


APPOINTMENT OF MEMBERS TO 
THE JOINT COMMITTEE ON DE- 
FENSE PRODUCTION 


Mr. PROXMIRE. Mr. President, pur- 
suant to section 712(a)(1) of the De- 
fense Production Act of 1950 as amended, 
I hereby appoint the following members 
of the Senate Committee on Banking, 
Housing, and Urban Affairs to serve on 
the Joint Committee on Defense Produc- 
tion for the 95th Congress: WILLIAM 
PROXMIRE, JOHN SPARKMAN, THOMAS J. 
McIntyre, Epwarp W. BROOKE, and 
JOHN TOWER. 


NOTICES OF HEARINGS 
ENERGY AND NATURAL RESOURCES COMMITTEE 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
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Senate and the public, the scheduling 
of a public hearing before the Senate 
Energy and Natural Resources Commit- 
tee on proposed legislation to provide 
emergency drought authority for Federal 
Reclamation Projects. 

The hearing is scheduled for March 8, 
1977, beginning at 10 a.m. in room 3110 
of the Dirksen Senate Office Building in 
Washington, D.C. 

For further information, please call 
Russell Brown, professional staff mem- 
ber at 202/224-1076, 3106 Dirksen Senate 
Office Building. 


CONFERENCE COMMITTEE MEETING ON H.R. 2647 


Mr. NELSON. Mr. President, I wish 
to announce that the House and Senate 
conferees on H.R. 2647, a bill to amend 
the Small Business Act and Small Busi- 
ness Investment Act of 1958, are sched- 
uled to meet at 11 a.m. on Tuesday, 
March 8, 1977, in room H-208 of the 
Capitol. 

SENATE SMALL BUSINESS 

Mr. NELSON. Mr. President, I wish to 
announce that the annual organization 
meeting of the Senate Small Business 
Committee for Thursday, March 3, has 
been rescheduled for March 8, 1977. The 
meeting will begin at 1 p.m. in room 424, 
Russell Senate Office Building. 

CIRCUIT COURT JUDGESHIPS 


Mr. McCLELLAN. Mr. President, I 
wish to announce that an open public 
hearing has been scheduled by the Com- 
mittee on the Judiciary on printed 
amendment No. 42 to S. 11 providing for 
additional circuit court judgeships. 

The hearing will be held on March 11, 
1977, commencing at 9:30 a.m. in room 
2228, Dirksen Senate Office Building. 

All persons who wish to testify or sub- 
mit a statement for inclusion in the 
record should communicate, as soon as 
possible with Bill Westphal, 6306 Dirksen 
Senate Office Building, telephone 4-3618. 

INTERNATIONAL FINANCE SUBCOMMITTEE 


Mr. STEVENSON. Mr. President, on 
Tuesday, March 15, the International Fi- 
nance Subcommittee of the Committee 
on Banking, Housing, and Urban Affairs 
will hold hearings on antiboycott legis- 
lation pending before the committee. 
Juanita Kreps, the Secretary of Com- 
merce, will testify. 

The hearings will begin at 10 a.m. in 
room 5302 Dirksen Senate Office Build- 
ing. Interested persons should contact 
Stanley J. Marcuss, counsel to the sub- 
committee at 202/224-8813. 


ADDITIONAL STATEMENTS 


LUNCHEON FOR NATIONAL GOV- 
ERNORS’ CONFERENCE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on Tuesday, March 1, it was my 
pleasure, together with other Members 
of the congressional leadership of both 
parties and from both Houses of the 
Congress, to play host to the National 
Governors’ Conference at a luncheon 
held in the Capitol. Our meeting was in- 
teresting and helpful, as well as being 
warm and cordial. 

This year’s Governors’ Conference 
was exceptionally well attended, with 
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50 of the 54 members present, coming 
from almost all of the States and several 
territories. These meetings have taken on 
increased significance in recent years 
as the Governors of the various States 
encounter mutual problems, such as the 
energy crisis, environmental dilemmas, 
soaring government expenses, rising de- 
mands for State services, and questions 
of Federal-State relations. Consequently, 

I believe that both the Governors and the 

congressional leaders in attendance ben- 

efited from our exchange of ideas on 
these and other issues. 

It was my privilege as the majority 
leader of the Senate formally to wel- 
come the Governors to the luncheon, I 
ask unanimous consent to have my wel- 
coming remarks printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
orp, as follows: 

WELCOMING REMARKS AT THE CONGRESSIONAL 
LEADERSHIP LUNCHEON FOR THE NATIONAL 
Governors’ CONFERENCE 

(Remarks by ROBERT C. BYRD) 

Governor Askew, it is a pleasure and an 
honor for me to welcome you and your fel- 
low Governors to this Congressional Leader- 
ship Luncheon. The fact that fifty members 
of the Governors’ Conference are in attend- 
ance at this year’s meeting is an indication 
of the genuine interest that you share with 
the Congress and the Executive Branch in 
facing our mutual challenges, and I look 
forward with my colleagues to our discus- 
sions here today. 

The relationship between Federal and State 
sovereignties under our Constitution has al- 
ways been a dynamic and changing one. His- 
torically, we have experienced many shifts 
in the emphasis on centralization or on de- 
centralization over the two centuries that 
this nation has existed. 

Some analysts have sought to cast our 
relationship into the framework of continu- 
ing conflict and tension. At times, this inter- 
pretation has been realistic. 

But the relationship between Federal and 
State authority and responsibility is and 
ought to be more like a partnership. On both 
levels, we are mutually dedicated to the 
progress and strengthening of this nation, 
the improvement of the quality of life of our 
citizens, and the maintenance of our in- 
comparable heritage for future generations 
of Americans. 

Increasingly, members of the Legislative 
and Executive Branches are becoming aware 
that each state and region in this country has 
its own unique problems to confront. Though 
some questions can best be answered with 
national solutions, others require the sensi- 
tivity and experience that can only be found, 
for example, in Connecticut, or Oregon, or 
Maine, or Florida. 

Certain aura of glamour attaches itself to 
Service in Washington. But the work that 
you are doing in Trenton, Montgomery, 
Charleston, and Sacramento, as well as in all 
the other capitals, deserves the deep respect 
and appreciation of all of the people of this 
country as well as the citizens of your own 
states. 

The Members of Congress recognize the 
ingenuity and expertise that each of you 
can bring to meeting the problems of energy, 
environmental quality, welfare, fiscal respon- 
sibility, and a myriad of other issues, and we 
look forward to sharing your wisdom. I 
hope that this luncheon and our ongoing 
contacts will equip each of us better to meet 
the responsibilities that are ours and to serve 
the needs of the people of the United States 
more effectively. 
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ADMINISTRATION MISTAKEN IN 
SLOWING WATER DEVELOPMENT 


Mr. McGOVERN. Mr. President, there 
are few things as puzzling to many of us 
in the Western part of the United States 
as the decision by President Carter to 
“suspend” funding for fiscal year 1978 
for some 19 major water development 
projects. 

At a time when this area is ravaged 
by drought and almost overcome with 
water shortages, it seems only logical that 
those projects which envision a major 
transferral of water from established 
impoundments to areas of need should 
continue; perhaps even on an acceler- 
ated basis. 

Two of those projects—Oahe in South 
Dakota and Garrison in North Dakota— 
propose to not only move water onto 
semiarid agricultural lands, but also 
help to meet the municipal, domestic, and 
other consumptive water use require- 
ments in a major portion of the two 
Dakotas. 

The Rapid City Journal, a respected 
daily paper in the western part of South 
Dakota, has commented editorially on 
this situation. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Oane Backers Must MaKe Voices HEARD 
COLLECTIVELY 


It’s difficult to understand how President 
Jimmy Carter can help the needy and stimu- 
late the economy—his stated intention—by 
cutting off funds for water projects. 

Surely the threat of a pullback on the Oahe 
Irrigation Project will have none but detri- 
mental effects for the needy and the econ- 
omy of South Dakota. The President has pro- 
posed to omit funding for that and other 
projects from his 1978 budget. 

In fact, if the importance of Oahe ever 
was underscored, it has been in recent 
months. Drought, devastating and unrelent- 
ing, has turned fields and pastures to sterile 
dust in a large part of the nation, including 
the very areas in South Dakota for which 
irrigation was intended. 

Five of the states in which water projects 
are jeopardized, North and South Dakota, 
Illinois, Missouri and Kansas, are part of 
the north central breadbasket that contains 
two-fifths of U.S. farms and half the nation's 
cropland, and produces most of the staple 
food eaten by Americans. 

Nine of them are western states, generally 
semi-arid and so subject to the vagaries of 
nature that they once were considered “the 
great American desert.” 

In many of them, dams and other water 
conservation and distribution projects are 
well along. They represent millions of dol- 
lars in tax money already spent. 

And for others of them, particularly North 
and South Dakota, federal money for water 
projects is an account receivable. This state 
surrendered thousands of acres of Missouri 
River bottomland for the triple-pronged Pick- 
Sloam vision of electric power generation, 
fiood control and irrigation. Only the latter 
has yet to be achieved. A generation after its 
conception, Pick-Sloan remains valid. 


If the President has accomplished any- 
thing by his proposal to leave 22 projects in 
17 states in the lurch, it is that he has awak- 
ened the people of those states. He now, no 
doubt, has their undivided attention. Thank 
goodness. 
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The time has arrived for the now-alert 
pro-water forces to make their voices heard 
collectively. 

Lt. Gov. Harvey Wollman has made a start 
toward that end. He has invited legislative 
leaders of North Dakota and South Dakota 
to meet and “sort out Just how to approach 
the matter.” Working together, the two states 
might be able to accomplish more toward 
their mutual goals than if each acted alone. 

It isn’t, of course, up to just the two state 
legislatures. The silent majority of citizens 
behind Oahe now must break that silence. 

Only through aggressive and umited action 
will the message get through to Washington: 
Funding for Oahe must be restored, because 
of the self-evident need for the project in 
South Dakota. 


THE WARNKE NOMINATION 


Mr. ROTH. Mr. President, I have care- 
fully reviewed the arguments for and 
against the nomination of Mr. Warnke 
to be our chief arms negotiator, and I 
have come to the conclusion that Mr. 
Warnke should not be confirmed. Be- 
cause of his past positions on many mili- 
tary and arms control policy issues, Mr. 
Warnke is unlikely to be a credible or 
effective negotiator. Just as seriously, Mr. 
Warnke does not enjoy the confidence of 
@ substantial portion of the American 
people, and that is a very severe handi- 
cap. 

I do not wish to detail all the apparent 
discrepancies between Mr. Warnke’s past 
positions and his testimony before the 
Foreign Relations and Armed Services 
Committees. Some, perhaps, can be 
properly accounted for by Mr. Warnke 
changing his mind, as events or new 
technological developments intervened. 
Nevertheless, the basic point is that the 
emphasis and thrust of Mr. Warnke’s 
statements have changed. In the past 
he has been, above all, an outspoken 
critic of Americdn—not Soviet poli- 
cies, and he has opposed many U.S. stra- 
tegic weapons programs. As a negotiator, 
he will be in the position of trying to ob- 
tain equivalent Soviet concessions for 
limiting or eliminating U.S. programs 
which previously, as a private citizen, 
he had argued the United States should 
not adopt, irrespective of Soviet policies. 
Clearly, his strong identification as an 
opponent of U.S. military policies will 
undermine his credibility and effective- 
ness as a negotiator with Soviet officials. 

Moreover, it is obvious that Mr. 
Warnke does not enjoy the degree of 
confidence with the American people that 
an effective chairman of the SALT dele- 
gation should have. These arms control 
negotiations are an extremely complex 
and sensitive subject, involving risks as 
well as potentially very significant bene- 
fits. Whatever Mr. Warnke’s real posi- 
tions may be, a significant part of the 
American people believe that he supports 
unilateral disarmament or unilateral 
arms restraints on the part of the United 
States. 

For this reason, Mr. Warnke’s appoint- 
ment as chief arms control negotiator 
virtually guarantees that when an agree- 
ment is reached, not just the merits of 
that agreement, but also the negotiator 
himself, will be issues. Additionally, a 
figure as controversial as Mr. Warnke 
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is likely to be an issue throughout the 
entire life of the negotiations, and this 
will produce a political environment not 
conducive to realistic consideration of 
negotiating tactics or the substantive 
merits or drawbacks of particular agree- 
ments. 

There are great obstacles to negotiat- 
ing a realistic, practical, and beneficial 
SALT agreement. The appointment of 
Mr. Warnke as the chief negotiator will 
add an additional and an unnecessary 
difficulty. 

Finally, I want to respond to the argu- 
ment that the Senate should confirm 
the nominee because the President has a 
right to name his own negotiating team. 
It should be recalled that the whole pur- 
pose of the confirmation procedure is to 
ensure that the Senate does have a de- 
gree of control over the people who are 
selected for key positions in the executive 
branch. Senators should not vote against 
presidential nominees lightly. At the 
same time we do have the responsibility 
to express ourselves when we do think 
that the nominee is not right for the 
job. For the reasons which I have stated, 
I find that Mr. Warnke’s confirmation 
would be inconsistent with U.S. arms 
control objectives, and, therefore, as in 
the case of several individuais nominated 
by past administrations, I will vote 
against the nominee. 


THE HEALTH SECURITY ACT 


Mr. CLARK. Mr. President, I want to 
state my support of S. 3, the Health Se- 
curity Act, and to point out how this leg- 
islation will have particular impact on 
health services in rural areas. As chair- 
man of the Rural Development Subcom- 
mittee, I have made it a point to review 
legislation with an eye toward its impact 
on rural areas, and the Health Security 
Act has done a good job of taking into 
account the particular needs of rural 
residents who oftendack access to health 
care services. 

By far, the most serious problem in 
rural areas is the lack of primary care 
physicians. The number of doctors and 
other health professionals who are prac- 
ticing in rural areas cannot possibly 
meet the needs of rural residents. Al- 
though nearly one-third of the Nation’s 
population resides in rural America, only 
12 percent of the Nation’s physicians 
practice there. 

Unfortunately, recent trends indicate 
that this problem is becoming worse, not 
better. In Iowa, one-third of the coun- 
ties lost primary care physicians in the 
years from 1974 to 1976 alone. At the 
same time, only about 4 percent of the 
recent medical graduates have chosen to 
practice in rural areas—forecasting even 
worse physician shortages for the future. 

There are no incentives available in 
any of the private or public health in- 
surance plans to encourage physicians 
to practice in rural areas. In fact, the 
“prevailing fee” concept of payment for 
services actually serves tc discourage 
physicians from practicing in rural areas 
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where fees are generally lower. And the 
medicare reimbursement system is dis- 
advantageous to health care clinics in re- 
mote rural areas because it virtually pre- 
vents the use of nonphysician health 
professionals who could substitute for 
the decreasing numbers of physicians in 
those areas. 

As the number of physicians practic- 
ing in rural areas decreases, the dis- 
tance that rural residents must travel to 
obtain health care increases. For aged 
and poor residents it is a particularly 
difficult problem, because public trans- 
portation and emergency vehicles are 
not readily available in rural areas to 
carry patients to doctors’ offices, clinics, 
and hospitals. 

As a result of these factors, the health 
of rural Americans will undoubtedly de- 
teriorate in the future, unless effective 
steps are taken to upgrade health care 
in nonmetropolitan locations. 

Although the Health Security Act has 
a national focus, it does not fail to in- 
clude provisions which would begin to 
alleviate the special problems of rural 
America. 

First, the Health Security Act would 
not tie payment and reimbursement to 
the “prevailing fee,” and therefore would 
make it just as financially attractive for 
doctors to practice in rural areas as in 
large cities. 

Furthermore, the bill would provide 
other incentives for physicians to prac- 
tice in rural areas—tax incentives and 
loans for instance—and for the utiliza- 
tion of other health professionals 
through training grants. 

The Health Security Act also would 
reimburse a complete range of health 
services, such as outreach programs, 
health services, well-baby and prenatal 
care, pediatric services, and renal, heart, 
and diabetes screening and care—serv- 
ices not now commonly available in rural 
areas. 

S. 3 includes in its provisions the sup- 
port of primary health clinics, which 
have become so crucial to health care 
delivery in rural areas. The bill would 
provide money to aid in the cost of con- 
struction, maintenance, and staffing of 
the clinics. It also provides financial sup- 
port to doctors, nurses, and other health 
professionals who will be engaged in 
preventive and primary care in those 
settings. 

The bill provides money for special 
transportation and communication costs 
incurred in remote areas. Emergency 
and other transportation to health cen- 
ters would improve access to care, and, 
in the long run, cut health costs by en- 
couraging people to make regular doctor 
visits. 

Communication systems, such as the 
proposed “broad band” networks, and 
sophisticated telecommunication equip- 
ment could enhance diagnosis and mon- 
itoring of patients in outlying areas, 
eliminating expensive and needless 
transportation of patients to physicians 
and hospitals. These services would also 
help provide round-the-clock health 
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care for rural residents, taking some of 
the burden off the primary care physi- 
cian. 

The health security bill would benefit 
rural Americans more than any of the 
other national health insurance pro- 
posals currently in Congress. Other pro- 
posed insurance plans operate through 
private carriers with either Federal or 
State supervision. These proopsals, how- 
ever, do not allow for the kind of com- 
prehensive reimbursement and resource 
development that are necessary to bring 
high quality health care to citizens in all 
locales. S. 3 would not only help make 
health services more available for rural 
people but would also eliminate the in- 
equity which exists today in our health 
insurance programs. 

Mr. President, the Health Security Act 
is the best plan we have in Congress to 
finally unify urban and rural health 
services and guarantee equal access for 
everyone. 


THE DEATH OF FRANCIS A. 
GREGORY 


Mr. BROOKE. Mr. President, last 
Sunday Francis A. Gregory, distin- 
guished educator and civic activist, died 
of a heart attack. He was 69. 

I was privileged to know him since 
my early youth and I know of no finer 
public servant, no finer public man. 

Born in Harrisburg, Pa., Francis grew 
up in Washington, D.C., where he at- 
tended Dunbar High School and sup- 
ported himself as an electrician. At Case 
Institute of Technology he earned his 
bachelor’s degree in electrical engineer- 
ing and then went on to receive his 
masters from the prestigious Massachu- 
setts Institute of Technology. 

Armed with this superior education, 
he returned to Washington to begin his 
extraordinary career as a teacher, a 
civic leader, and a high-ranking public 
Official in the U.S. Department of Labor. 

I could list the many offices and chair- 
manships which he has held, but as im- 
pressive as they are, they still would not 
do justice to the true spirit of his life 
which was his devotion to the cause of 
helping others, particularly our youth. 
His tireless work with the physically 
handicapped, with the D.C. Youth 
Council, with the Boy Scouts, with the 
Urban League, and with the YMCA re- 
mains a symbol in this city of how each 
of us can give a little more of ourselves 
to bettering the lives of others. 

Francis is survived by his devoted wife 
Nora, his son Air Force Maj. Frederick 
Gregory, his sister Lavern West and two 
grandchildren. And as is typical of the 
Gregory family, they have asked that 
expressions of sympathy be in the form 
of contributions to the American Heart 
Association, once again thinking of 
others even in this moment of grief. 

Mr. President, our sympathies go out 
to Mrs. Nora Gregory and her family, 
as do our prayers that God will comfort 
them during this difficult time. 
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CRACKDOWN ON BRIBERY HAS NOT 
DAMAGED SALES 


Mr. CHURCH. Mr. President, for ap- 
proximately a year and a half the Senate 
Foreign Relations Subcommittee on Mul- 
tinational Corporations—now the For- 
eign Economic Policy Subcommittee— 
which I chair, investigated and revealed 
patterns of corporate bribery in de- 
veloped as well as developing countries 
that seriously affected the conduct of our 
foreign policy. 

We persisted in our work despite the 
argument that if our corporations could 
not bribe foreign officials the United 
States could lose exports and jobs: 
bribery was a way of life, it was fre- 
quently alleged. 

Yet the lead article in the February 28, 
1977, Wall Street Journal shows that the 
crackdown. on bribery has not damaged 
sales. Twenty-five large corporations who 
had disclosed making large questionable 
payments abroad were surveyed and 
while some decline to comment, “not one 
of the 25 firms reports losing a significant 
portion of its foreign business.” 

Perhaps the most apt statement in the 
article was by Eugene E. Jennings, a 
management consultant who is a pro- 
fessor at Michigan State University’s 
graduate school of business: 

A lot of the payments were unnecessary 
and refiected a lack of confidence in our 
ability to compete. 


Relying on price, quality, and service 
has always been the keystone of Amer- 
ican success, Questionable payments dis- 
tort the free market, often are used by 
American corporations against American 
corporations, cause serious foreign pol- 
icy consequences, and, frankly, are un- 
necessary. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PAYOFF AFTERMATH: CRACKDOWN ON BRIBERY 
Has Nor DAMAGED SALES, Bic COMPANIES 
REPORT 

(By Vasil Pappas) 

A year ago, in the midst of foreign-pay- 
ment disclosures, corporate officials feared 
that stopping questionable payoffs would 
mean lost business. Free-spending foreign 
competitors, it was argued, would gain at 
the expense of American companies in coun- 
tries where corporate bribery was “a way of 
life.” 

But a Wall Street Journal survey of 25 
large corporations indicates that such fears 
may have been unjustified. All 25 corpora- 
tions had disclosed making large question- 
able payments abroad. All 25 have said they 
have forbidden their employes to make any 
more of them. And while some decline to 
comment, not one of the 25 firms reports 
losing a significant portion of its foreign 
business. 

It is possible that greater losses will show 
up later. Aircraft sales, for example, are “a 
long-term operation that can take up to 
eight or nine years” to develop, says George 
Kalember; Lockheed Aircraft Corp.'s vice 
president for international marketing. 

Another thing: International business 
has been rebounding from the recessionary 
levels of 1975, and new business may be 
making up for any loss of bribe-related sales. 
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ANOTHER POSSIBILITY 


It is also possible, some skeptics speculate, 
that sales are holding up because under- 
the-table payments—which some people de- 
fend as entirely legitimate—have continued 
in one form or another. Some companies 
may still be taking the view expressed last 
year by Boeing Co. when it was asked about 
questionable commissions of more than $70 
million in connection with aircraft sales. 

“Boeing cannot police the morality of the 
foreign businessmen or Officials whom it 
hires as consultants or representatives,” said 
J. E. Prince, senior vice president and sec- 
retary. “They're independent contractors, 
and we don’t stick our noses into what they 
do.” 

But these may, indeed, be a new and 
higher corporate morality, and the Journal 
survey suggests that, if there is, it hasn't 
hurt. 

“Many businesses are surprised to learn 
they haven’t got burned by going straight,” 
says Kevin Gudridge, an analyst at the In- 
vestor Responsibility Research Center, a 
Washington outfit that researches, for insti- 
tutional investors, issues of corporate social 
responsibility. 

“Some businessmen have told us, ‘Would 
you believe it? We didn't have to pay a cent 
(to get the sale)’,” says Stanley Sporkin 
head of the Securities and Exchange Com- 
mission’s enforcement division. It was Mr. 
Sporkin who lead a crackdown on the ques- 
tionable payments. Since the crackdown be- 
gan in 1974 over 300 companies have told the 
SEC that they made a total of more than 
$400 million in such payments between 1970 
and 1976, the bulk of them abroad. 

Wouldn’t a halt in these payments auto- 
matically mean lost sales? No, says Eugene 
E. Jennings, a management consultant who 
is a professor at Michigan State University's 
graduate school of business. “A lot of the 
payments were unnecessary and refiected a 
lack of confidence in our ability to com- 
pete,” he says. “In many cases we were far 
superior to foreign competitors and we 
didn't need topay off.” 

In other cases, the payments weren’t 
used against foreign companies. “In the 
weapons field and major armament sys- 
tems, many payments appeared to be used 
to undercut other American firms,” says 
Victor Palmieri, head of an independent cor- 
porate-management firm and an outside di- 
rector of Phillips Petroleum Co. In these 
cases, he says, "the SEC action should help 
and not hurt U.S. firms.” In other words, 
the losses and gains will eyen out and pay- 
offs will no longer reduce the profits. 

A number of firms cite another factor 
holding down any loss of sales. Some pay- 
offs, they say, weren't aimed at spuring 
Sales anyway: they were aimed at protect- 
ing assets. 

That was the case with most payoffs by 
Gulf Oil Corp., says Jerry McAfee, who took 
over as Gulf’s chairman a year ago when 
Bob R. Dorsey was ousted. Gulf, which con- 
ceded making some $4.5 million in question- 
able overseas political contributions, hasn’t 
noticed much of an impact on sales as a re- 
sult of the SEC crackdown. Mr. McAfee 
adds: “Bribery was not Gulf’s way of life, 
except for some notable examples.” 

RESPONSES BROKEN DOWN 


Of the 25 firms surveyed, four said their 
sales hadn't been affected. Ten said there 
was no significant loss or no perceived loss. 
Five said they were unable to tell and five 
declined to comment. One said it had left 
the area where it had found payoffs neces- 
sary. 

Carrier Corp., the manufacturer of air- 
conditioners and refrigeration equipment, 
asserts flatly: “The company hasn’t lost any 
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business.” Carrier had told of paying $2.2 
million in “special commissions” beyond 
those regularly paid. Aluminum Co. of 
America, which reported $379,000 in ques- 
tionable payments, says it hasn’t lost any 
business that it knows of “anywhere.” 

Those companies hedging their observa- 
tions that no business has been lost include 
United Brands Co., the multinational food 
company that paid $2 million in bribes, 
“Business hasn't been hurt by stopping ille- 
gal payments,” a company spokesman 
says, but he adds: “It’s well nigh impossible 
to assess the impact. It’s subject to a dozen 
variables at any time.” 

At Ingersoll-Rand Corp., the machinery 
and equipment maker that reported $797,000 
in questionable payments, executive vice 
president William A. Mackie says, “We may 
be losing business, but I know of no specific 
cases." 

On the other hand Lockheed, which made 
$25 million in overseas payments; did report 
a specific case; Chairman Robert W. Haack 
Says the company lost “an eight-figure con- 
tract”—not large by Lockheed’s standards— 
because it refused to buy a new Mercedes for 
a foreign purchasing agent. Still, Lockheed’s 
foreign orders for 1976 were its highest ever. 

Among the companies that say they can't 
assess the impact is Exxon Corp., the nation’s 
largest oil company, which reported making 
political contributions in Italy totaling more 
than $50 million. Exxon says that it stopped 
the contributions in 1972 and that its Italian 
affiliate’s sales volume went up 7 percent in 
1973. But an Exxon spokesman says, “There 
are so many factors that might affect busi- 
ness. It’s difficult to tell.” 

Many companies remain sensitive about 
the foreign-payment issue. The surveyed 
companies declining to comment beyond their 
statements to the SEC were American Cyan- 
amid Co. ($1.2 million in payments), A-T-O 
Inc. ($1 million), Burrotighs Corp. ($2.2 mil- 
lion), Gillette Co. ($400,000) and GTE Corp. 
{$15 million). 

Perhaps some companies have discerned 
losses they don’t want to talk about.. One 
company confided to the Conference Board, a 
nonprofit business research organization, 
that it lost $10 million in sales last year as a 
result of stopping payments. A Conference 
Board staffer adds, however, that $10 million 
was “something of a drop in the bucket" for 
that particular firm. 

Automation Industries Inc. says its pay- 
ments problem has been resolved inasmuch 
as it “terminated business in the Mideast.” 
The California-based systems engineering, 
testing and technical-service concern, which 
made $900,000 In questionable payments, says 
it “simply got out” of the region. 

While most corporations report no meas- 
urable short-term impact, fears about the 
longer-term competitive position of Ameri- 
can multinational companies are freely ex- 
pressed by others besides Lockheed’s Mr. Kal- 
ember. “There's no immediate effect, al- 
though there may be some in the future,” 
says Robert Anderson, president of Rockwell 
International Corp., the diversified aerospace 
and industrial concern that admitted making 
over $650,000 in questionable payments. 


At Harris Corp. of Cleveland, a maker of 
electronic and printing equipment, Richard 
B. Tullis, chairman and chief executive ofi- 
cer, notes that an order takes a year or more 
to develop. “The effect will be felt slowly, 
gradually,” he says. Harris Corp. made $18 
million in questionable payments, 

Reflecting on the impact of the SEC crack- 
down, Mr. Tullis says: “I. think you'll find 
the economic impact is minuscule—some 
but small. I'm afraid there will be some ef- 
fect, but the country will be better off with- 
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out that business. Just like the oil-price rise, 
we'll be able to live with it.” 

Mr. Sporkin of the SEC agrees. He expresses 
the hope that “in the long run the patient 
will be stronger when rid of the disease.” 


SENATOR EAGLETON’S IMPRES- 
SIONS OF MIDDLE EAST 


Mr. PEARSON. Mr. President, the dis- 
tinguished Senator from Missouri, 
THOMAS EAGLETON, Was a member of a 
delegation of Senators who traveled to 
the Middle East in November 1976. He 
recently conveyed his impressions to the 
students of Kansas State University as 
part of the prestigious Alfred M. Landon 
Lectures on Public Issues. 

I accompanied Senator EAGLETON on 
this tour, and I share many of his con- 
clusions, I agree with him that 1977 is 
the year in which major steps toward 
reaching an overall settlement can be 
made. All sides appear to be more willing 
to discuss the two major obstacles to 
peace: The desire on the part of the 
Israelis for recognition and security, and 
the claims of the Palestinians for a 
homeland, These issues revolve around a 
series of complex questions which will 
take time to answer. I do not believe the 
United States should impose a settle- 
ment, but I do believe that the United 
States should use its influence to bring 
the parties to the negotiating tables in 
Geneva. 

Senator EAGLETON has addressed these 
problems in a clear and concise man- 
ner. I ask unanimous consent to have his 
speech printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

1977: YEAR OF OPPORTUNITY IN THE MIDDLE 
East? 
(By Senator THomas F. EAGLETON) 

Peace ... civilized man’s most elusive 
quest ... is a matter of time, circumstance, 
strategy and events. The convergence of these 
elements can make brilliant strategists out of 
merely competent diplomats and great states- 
men out of good politicians. These elements 
come together but rarely . . . and when they 
do, we must move decisively. Henry Cabot 
Lodge's new book indicates that we failed to 
do sO...and missed a good chance for 
peace...in Vietnam in 1966. Similarly, 
diplomatic pundits believe Israel missed a 
golden opportunity for a very favorable Mid- 
east settlement in 1969 and 1970. 

To me, it appears that 1977 may be a most 
propitious time—perhaps the most propi- 
tious time we will ever again see—for begin- 
ning the process of an overall Mideast settle- 
ment. While I recognize that speculation in 
itself can distort the picture, I would venture 
that the constellation of forces in the Middle 
East is nearing alignment. 

I submit the following points in support 
of that assessment: x 

1. The underlying strategic situation is 
highly favorable to Israel. Israel’s armed 
forces are in excellent shape and Egypt and 
Syria would need as much as two years to 
catch up militarily. Israel, in other words, 
can afford to bargain. 

2. Syria has more than its hands full in 
its de facto occupation of Lebanon, where 
its main function will be to keep the Pales- 
tinian Liberation Organization under wraps, 
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3. Syria and Israel have achieved a 
pragmatic accommodation with respect to 
Southern Lebanon. Israel would fear a con- 
centration of Syrian troops on the border 
between Southern Lebanon and Israel. Syria 
has apparently agreed not to concentrate 
large numbers of its troops In this area. 

Having already reached an accommodation 
with Egypt in the Sinai and now with Syria 
in Lebanon, Israel has made a significant 
stride towards peace. 

4. The Russian influence has declined 
perceptibly in the Mideast—enormously in 
Egypt, substantially in Syria. 

5. Sadat of Egypt, Kahled of Saudi Arabia, 
Hussein of Jordan, and Assad of Syria are 
publicly reconciled to the concept of an in- 
dependent, sovereign state of Israel. 

6. The more extremist Arab states, for ex- 
ample Libya and Iraq, are for the moment 
isolated from the Arab mainstream. 

7. The PLO, although not in total shambles, 
has been severely constrained by the events 
in Lebanon. Sadat, Kahled, Hussein and 
Assad are determined that never again will 
they let events and policies in their region 
be dominated by the PLO. If there is to be 
“domination” it will be them over the PLO, 
not vice versa. 

8. Both Egypt and Syria recognize that the 
economic strains in their own countries and 
the need for modernization of their coun- 
tries are more compelling and more urgent 
than continuing the blood-letting with 
Israel. To Egypt and Syria, the United States 
is the key both in terms of arms and indus- 
trial technology and in terms of the special 
and unique role that the United States 
plans with respect to Israel. 

9. Israel still refuses to deal directly with 
the PLO, but does acknowledge that at the 
Geneva talks Palestinians will be present in 
some form. 

10, This past Monday, Israel for the first 
time introduced its own resolution in the 
United Nations General Assembly calling for 
the re-convening of the Geneva peace talks. 


CONCENTRATED LOCALIZATION 


A moment ago, I spoke of the various forces 
in the Mideast moving into alignment .. . 
that is, into some kind of logical order. I 
then proceeded to tick off a series of ten 
apparently unrelated circumstances ... with 
each new one adding a bit to the confusion. 

At this point, it may be helpful to recall a 
scene near the end of the movie “Lawrence 
of Arabia.” 


Im the scene, Lawrence was walking on 
top of the conference tables of the great 
meeting hall in Damascus shouting to get 
the attention of the assembled Arab lead- 
ers. And, unlike previous encounters when 
he led the various Arab tribes against the 
Turkish enemy, Lawrence was ignored. 

T. E. Lawrence, the western world’s most 
renowned Arabist (and perhaps its first), 
never forgot his encounter in Damascus, His 
future writings, always advocating self-de- 
termination for the Arab states, were con- 
sistently skeptical about the prospects for 
Arab unity. He once wrote to Mrs. George 
Bernard Shaw: “I'd as soon unite the Eng- 
lish-speaking races as the Arabic-speaking. 
The tremendous value and the delight of the 
Arab areas lie in their concentrated localiza- 
tion.” 

“Concentrated localization" — whatever 
that is, I think I saw it in Cairo! 

There is in fact great diversity in an Arab 
world that spans two continents, from Mau- 
ritania in West Africa to Syria in the east 
and Sudan in the South. The Arabic lan- 
guage is common, though dialects make com- 
munication difficult, Islam is the predomi- 
nant religion, but there are various sects and 
other religions including Judaism, Catholi- 
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cism and the Eastern Orthodox Church. And 
there is a multiplicity of cultural back- 
grounds. 

The monolithic Arab world of the story 
books and desert movies bears little resem- 
blance to the real Arab world, a world of 
many diverse peoples and nations. Inter- 
national unity in the Arab world, while long 
a dream of many Arab leaders, has never 
in fact been a reality. 

The most explicit manifestation of this 
dream was former Egyptian President Nas- 
ser’s effort to extend Egypt's sovereignty over 
her neighboring states. Nasser’s United Arab 
Republic was short-lived, however, as Egyp- 
tian armed forces bogged down in Yemen 
and the centrifugal force of Arab national- 
ism broke his hold. 

Nonetheless, to this day, the Arab League 
seeks to keep alive the dream of Arab unity 
by providing a forum for joint political ac- 
tion. Yet joint action rarely occurs in Arab 
decision-making councils, 

The last time general consensus was 
reached was during the Rabat Conference 
of 1974. At that time the Arab states agreed 
that the Palestine Liberation Organization 
would be given the right to bargain over 
territory held by Israel on the West Bank 
of the Jordan River, land which prior to 1967 
was under the jurisdiction of King Hussein 
of Jordan, 


THE CONFLICT IN LEBANON 


But the spirit of Rabat dissipated on the 
battlefield of Lebanon in the spring of 1975 
in a conflict which brought out the worst of 
the great Arab disparities. At the height of 
that conflict Syria and Egypt were deeply en- 
gaged in a cold war... Iraq was threaten- 
ing to invade Syria ... . Libya was sowing the 
seeds of terrorism, engineering a coup at- 
tempt against President Nimeri of Sudan, 
backing a plane hijacking in Egypt and pro- 
viding children with weapons in Lebanon. 
The civil war itself was almost impossible for 
an outsider to fathom. 

Two months ago not even the most knowl- 
edgeable Arabist could have known that this 
total disarray would be transformed into a 
semblance of unity. But as so often happens, 
the opening for peace seems to follow quickly 
on the heels of tragic war. Henry Kissinger 
showed us that when he deftly picked up the 
pieces of the 1973 Yom Kippur War and 
molded them into the Sinai Agreement be- 
tween Israel and Egypt. That important 
agreement, though it was a significant break- 
through, provided the root cause of the 
Syrian-Egyptian split. Syria’s Assad had bit- 
terly opposed the Sinai Agreement, accusing 
Egyptian President Anwar Sadat of a double- 
cross. 

Assad knew that war between Syria and 
Israel was out of the question unless Egypt 
represented a second viable threat to Israel 
in the west. He also saw the Sinai accord as 
a sell-out of the PLO, and he used this line 
effectively to enhance Syria’s prestige among 
other Arab states and to embarrass Sadat. His 
blistering criticism virtually isolated Sadat 
in the Arab world. 

Assad rang down the curtain on step-by- 
step diplomacy, and made the likelihood of 
a final settlement more remote than ever 
before. 

Then a third Arab state stepped in. 

Long impatient over the feuding between 
Syria and Egypt, and upset over the tragic 
fighting in Lebanon, Saudi Arabia, the bank- 
roll of the Arab world, used its considerable 
influence to bring some order out of chaos. 
On October 18, representatives of Egypt, 
Syria, Kuwait and the Palestine Liberation 
Organization, meeting at Riyadh, Saudi 
Arabia, agreed on @ plan to stop the Lebanese 
war. 


6118 


The first step in this plan was perhaps as 
significant as the plan itself. President Assad 
of Syria finally agreed that he would no 
longer criticize Egypt’s Anwar Sadat for the 
Sinai Agreement. 

In addition to patching up his differences 
with Sadat, Assad’s acquiescence in the Sinai 
accord may have signalled the beginning of 
the end of an era of armed confrontation 
with Israel. In acquiescing in the principle 
embodied in the Sinai agreement, Assad 
seemed also to be signalling his willingness 
to bargain for peace with Israel. 

In exchange for this major concession, 
Syria was given the right to occupy most of 
Lebanon as part of an Arab League peace- 
keeping mission. The conflict in Lebanon 
had threatened the security of adjacent 
Syria. The right to impose a peace in Leba- 
non therefore represented a major victory 
of Assad and Syria, even though the Egyp- 
tians also were to be a part of the peace- 
keeping mission. 

During a recent visit with President Sadat 
in Cairo, I got a taste of the lingering bitter- 
mess over Assad’s long campaign against 
Egypt. I asked Sadat whether the Riyadh 
agreement meant that Egypt had agreed to 
the Syrian occupation of Lebanon. 

Sadat responded “No!” with great force 
and said that he had warned Assad that civil 
war was imminent in Lebanon in April 1975. 
“Syria intervened militarily,” Sadat con- 
tinued, “and ended by drowning itself in 
the quagmire.” Sadat said that “reconcilia- 
tion with Syria is now accomplished,” but 
he insisted that Egypt “did not give Syria 
carte blanche” and does not “excuse its past 
errors.” 

The next day Egyptian Foreign Minister 
Ismail Fahmy told me that Assad and Sadat 
“have again become brothers, as if nothing 
happened.” It is clear that Fahmy, not Sadat, 
was sticking to Egypt's official line. 

CAUSES FOR HOPE 


Nonetheless, the Riyadh agreement repre- 
sents a major breakthrough, Whether Sadat 
and Assad can ever again become brothers is 
almost beside the point. The significance of 
Riyadh is that it stopped the fighting in 
Lebanon and brought much of the Arab 
world back together. 

No sooner had peace come to Lebanon 
when reports were heard that Israel had 
augmented its forces on the Lebanon border. 
Would the PLO reoccupy Southern Lebanon? 
Or, would Syria take up a position in that 
strategic area, thereby extending its front 
line with Israel? 

As it developed the answers to these ques- 
tions provide another hope that a settle- 
ment may be possible. With the United 
States as an intermediary, Syria agreed not 
to move its forces south of the Litani River 
and stopped the PLO from moving back to 
its southern refugee camps where it could 
launch attacks on Israel. Israel immediately 
pulled back its forces and a de facto buffer 
zone was created in Southern Lebanon. 

Yet another very significant development 
for the cause of Mideast peace is the new 
status of the PLO, The PLO, though not in 
total shambles, has béen severely constrained 
by the events in Lebanon. Assad, Sadat, 
Kahlid of Saudi Arabia and Hussein of Jor- 
dan seem determined never again to ailow 
the PLO to dictate the bottom line of Arab 
politics. 

One outgrowth of the fall of the PLO may 
be a more realistic attitude on the part of 
that organization toward Israel. The New 
York Times, quoting knowledgeable officials, 
recently‘reported that PLO leaders are con- 
sidering the possibility of approving the con- 
cept of a Palestinian state situated adjacent 
to the Jewish state of Israel. Such a move 
would leave open the possibility of creating & 
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Palestinian state on the West Bank and the 
Gaza Strip. 

More importantly, the acceptance of such 
a stand by the many factions which comprise 
the PLO would mean de facto recognition of 
Israel's right to exist. Such a major policy 
shift remains to be seen, but it would be, if 
it came to pass, another positive sign. 

Israel, for its part, has been advancing a 
resolution at the UN General Assembly call- 
ing for a reconvening of Geneva talks, and 
has recommended a new type of interim ap- 
proach, patterned after the Helsinki accord. 
In an interview with the French newspaper 
France Soir, Prime Minister Rabin suggested 
a number of arrangements with his neigh- 
bors which would be designed to demon- 
strate that cooperation is better than con- 
frontation. 

“I think it is better sometimes to begin by 
launching common economic projects,” 
Rabin said, “and, thanks to the benefits de- 
rived, create an atmosphere which would help 
accelerate the movement toward peace .. .” 

Israel clearly seems ready to go to Geneva 
to see what can be accomplished. It is an 
election year, though, and Rabin will be seek- 
ing to keep his position in a tight battle with 
his Defense Minister Shimon Peres, Will 
Rabin risk an effort to achieve a settlement? 

Quite naturally, this question arose in my 
meeting with Rabin last month. He re- 
sponded that his chances for election will 
be strengthened if he is seen as the com- 
petent statesman protecting Israel's vital in- 
terests in the midst of peace negotiations. It 
remains to be seen how far Rabin will be 
able to go in an election year, but there is 
a growing awareness in Israel too that the 
time to try for peace may have arrived. 

Israel, as I have mentioned, is estimated 
to be two years ahead of its adversaries in 
modern weaponry. And the Sinai accord 
keeps Egypt at bay, so Israel's basic advan- 
tage of the one-front war remains. The two 
year period may well be the margin of safety 
within which a courageous Israeli try for 
peace can be launched. 

Equally important may be a shift In Arab 
attitude toward the PLO. Despite the rhe- 
toric over this issue at the UN, the Arab 
countries are now much less willing to go 
to the mat to assure that the PLO is repre- 
sented at a peace conference. And Israel has 
indicated that it will not object if a few 
PLO representatives are absorbed into the 
Arab delegations. 

It may well be that the easiest part will 
be the convening of the peace conference. 
Even the broad outlines of a final settlement 
are still political dynamite in the countries 
involved. 

Where would a Palestinian state be estab- 
lished? What about Jerusalem? How does 
Israel define “secure borders?” Each of these 
questions could present the negotiators with 
& loaded gun to be used to bring a peace 
conference to an inauspicious end. 

A final solution to the problems of the 
Middle East is by no means assured in 1977. 
But I remain somewhat optimistic, and 
maintain my view that this year offers us 
the best chance for peace in a long while. 
Indeed, the current line-up in the Middle 
East may well present the last chance our 
generation has to bring peace to that war- 
plagued region. 

Israel and the United States must not let 
this opportunity slip away. If it does, Egypt 
and Syria may well revert to the uneasy 
alliance that made the 1973 war so effective. 
The next war could be even more devas- 
tating. 


REARRANGING THE WORKWEEEK 


Mr. NELSON. Mr. President, on Jan- 
uary 31, I introduced S. 517 and S., 518 
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with Senators BAYH, CLARK, Javits, and 
Percy to provide for a 3-year experi- 
mental study of flexible and compressed 
work schedules in Federal executive 
agencies and to establish part-time work 
opportunities in every executive agency 
of the Government. 

This legislation would enable the Fed- 
eral Government—the Nation’s largest 
employer—to creatively utilize members 
of the labor force whose schedules do not 
permit them to work a traditional 40- 
hour workweek or whose personal or 
familial responsibilities make adher- 
ence to a fixed schedule very difficult. 
Women with family responsibilities, older 
workers who no longer want a full-time 
job but who cannot afford to drop out of 
the work force altogether, students, and 
handicapped individuals all would ben- 
efit from the enactment of this legisla- 
tion. But they would not be the sole bene- 
ficiaries. 

Evidence gathered at House and Sen- 
ate hearings on similar legislation in the 
94th Congress shows that the operation 
of the Federal Government could be im- 
proved by the adoption of flexible and 
compressed work schedules and by the 
installation of part-time working oppor- 
tunities. 

A number of private companies cur- 
rently are rearranging workweeks, and 
several million workers are involved in 
these efforts. The 4-day workweek is just 
one example of the various changes now 
underway. 

It is estimated that some 1.2 million 
Americans presently are scheduled to 
work a 4-day, 40-hour workweek. That 
represents about 2 percent of the full- 
time work force. But right now the Fed- 
eral Government cannot even experi- 
ment with the 4-day, 40-hour workweek 
because Federal law requires paying 
overtime compensation to an employee 
who works longer than an 8-hour day. 
This requirement has precluded experi- 
mentation with the so-called compressed 
workweek in the Federal Government. 

Two weeks ago, the Wall Street 
Journal ran two front page articles on 
the usage of the 4-day workweek in 
private industry. These articles discussed 
the status of the 4-day workweek in 
America, and they explored both the 
benefits and disadvantages of these 
working schedules. 

Information given in these articles 
demonstrates the need for the Federal 
Government to have the authority to 
to begin experimenting with the 4-day 
workweek so that the Nation’s largest 
employer can determine empirically if 
workers’ productivity and the quality of 
their working lives could be enhanced by 
the installation of such workweeks, 
This authority also would permit the 
Federal Government to test the impact 
of these variable work schedules on such 
factors as service to the public and 
energy consumption. S. 517, The Federal 
Employees Flexible and Compressed 
Work Schedules Act, would permit ex- 
perimentation with flexible and com- 
pressed work hours in the Federal 
Government to begin. 

Mr. President, I ask unanimous con- 
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sent that the Wall Street Journal articles 
on the 4-day week be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
Recorp, as follows: 

[From the Wall Street Journal, Feb. 16, 1977] 
THE 4-Day WEEK—EMPLOYE LIVES CHANGE 
AS More Fmms <Aporr NEw WORK 

ScHEDULES 

(By Joann S. Lublin) 


South Padre Island, a Texas resort area, 
was nearly deserted when Terry and Vicki 
Shea and their two sons arrived for a winter 
weekend late last year. They had driven 300 
miles to the national seashore from their 
San Antonio home on a Thursday night. 
They had the whole place to themselves the 
next day, but by noon Saturday hordes of 
sunseekers were swarming over the beach 
“I enjoyed Friday much more than Satur- 
day,” says Mr. Shea, who is director of re- 
search for United Services Automobile Asso- 
ciation, an insurance company. 

Ralph and Cindee Hulburt also have their 
Fridays off, but instead of relaxing like the 
Sheas, they “moonlight” In an effort to build 
their hobby, raising quarter horses, into a 
business, It’s a tough grind, but they figure 
it will be worth it if it allows them to escape 
their tedious and tiring regular jobs on the 
assembly line of a frozen-food plant in 
Fairmont, Minn. 

What Mr. Shea and the Hurlburts have in 
common is that their Fridays are free regu- 
larly, and so are their Saturdays and Sun- 
days. They are among an estimated 1.2 mil- 
lion Americans for whom the four-day work- 
week, with all of its attendant problems and 
pleasures, has become a reality. This repre- 
sents about 2% of the full-time work force, 
and the number seems sure to mount stead- 
ily in the near future. 

Last fall, the United Auto Workers 
Union’s settlements with the auto and farm- 
implement industries gave 852,000 workers 
12 extra paid days off over the next two years; 
the union says it sees this provision as the 
opening wedge in its drive to make the four- 
day, 32-hour week standard in those indus- 
tries. The United Steelworkers Union says it 
will follow the UAW'’s lead and give a shorter 
workweek high priority in talks with the 
steel industry that began on Monday. 

President Carter recently suggested that 
government agencies and private industry 
temporarily make the switch to a four-day 
week to cut consumption of dwindling natu- 
ral-gas supplies. But federal law requires 
payment of overtime for more than an eight- 
hour day to U.S. government workers and 
companies with federal contracts of more 
than $10,000, And Mr. Carter stopped short 
of requesting Congress to suspend overtime 
provisions of these laws. 

Even before the current energy crisis, a 
bill was introduced in Congress that would 
allow several hundred thousand federal 
workers to try out both the four-day week 
and flexible daily starting and quitting times 
over a three-year period. Tf the experiment 
works, the scheduling options could be of- 
fered to all of the government's 2.8 million 
employes. The bill’s chances for passage are 
considered good. 

AN IDEA HERE TO STAY 

A sizable number of firms—perhaps 10,000 
in all—have adopted the four-day week 
hoping that it would reduce absenteeism, 
boost productivity and improve employe 
morale. Interest in the short week was high 
in the early 1970s, but it lagged during the 
1974-75 recession. Now, it is reviving again. 

“I pretty well think the idea is here to 
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stay,” stays Kenneth E. Wheeler, a Lowell, 
Mass., management consultant who advises 
companies on rearranged workweeks. Mr. 
Wheeler says his firm has been contacted by 
“a lot of companies,” including several For- 
tune 500 concerns. 

He and other experts foresee many social 
consequences as the four-day week or simi- 
lar reshufflings in standard work time come 
into vogue. Everything from consumer 
spending habits to school hours and family 
relationships could be affected. 

For example, people may decide to live in 
barracks-like dwellings in the city during 
the week, commuting on weekends to their 
distant “real” homes near, say, a favorite 
fishing hole. “You might get some very in- 
teresting (housing) patterns,” says John D. 
Owen, professor of economics at Wayne 
State University in Detroit. “The second- 
home movement would be a tremendous 
boost from the four-day workweek,” he says. 

EXODUS FROM THE CITIES 

Getting away for the weekend—and going 
farther awey—will become more common. 
Longer weekends will “produce an even 
greater exodus from urban places into out- 
door settings,” taxing the resources of al- 
ready overburdened national parks and for- 
ests, says Tony A. Mobley, dean of Indiana 
University’s school of health, public educa- 
tion and recreation. He also thinks that such 
recreational facilities as private camp- 
grounds and amusement parks will burgeon. 

With fewer or rearranged working hours, 
men will be at home more. Their presence 
may strengthen solid marriages and weaken 
troubled ones, authorities say. Men with 
working wives may assume more parenting 
and household-maintenance chores. 

Economists think that moonlighting will 
increase to perhaps double its current rate. 
Government figures place the incidence of 
moonlighting at 5% now, but some experts 
sgy the real figure probably is much higher. 
Many wage earners will need a second job 
to pay for expensive recreational pursuits, 
such as owning a boat or traveling abroad. 
“How do you afford the leisure time? I think 
that is a matter of concern to all jobholders,” 
says Frank H. Cassell, professor of industrial 
relations at Northwestern University’s gradu- 
ate school of management. 

The demand for extra income is likely to 
be especially acute among young blue-collar 
workers who, like the Hurlburts, are in their 
Iate twenties. Younger employes, lacking se- 
niority and purchasing power, are “‘stiil 
trying to make it,” observes Brian E. Moore, 
associate professor of management at the 
University of Texas’s school of business. 

The dual pattern of more blue-collar 
meconlighting and more leisure for executives 
and professionals comes across strongly in 
closer examinations of how the four-day 
week has changed the lives of the Sheas and 
the Hurlburts. 

Terry Shea didn’t know that USAA was on 
an unusual schedule when he applied. But 
he soon felt the effects of working a four-day, 
40-hour week (with a half-hour off for 
lunch), an arrangement most companies on 
short weeks use. 

The 10-hour day was two hours longer than 
he was used to, so he found himself worn 
out by the end of the day. He began drinking 
lots of water to stay awake until quitting 
time (he dislikes coffee), gave up serving on 
church committees that met weekday eve- 
nings and started going to bed at 10 o’clock. 


Another disadvantage is that like many 
managers on a four-day week, Mr. Shea 
doesn’t get to take full advantage of long 
weekends. One or two Fridays a month, the 
35-year-old executive is at his desk for a 
half-day. “You don’t work by the clock if 


6119 


you're in management,” explains Mr. Shea, 
a large, square-jawed man who earns more 
than $30,000 a year. Freed of jangling phones, 
demanding subordinates and long meetings, 
he uses these Friday mornings to write 
reports. 

On the plus side, Fridays off have given the 
Sheas their first opportunity to be alone since 
their children were born. One recent Friday, 
Mr. Shea left his modern, sprawling office 
building around 1 p.m. and met his wife for 
a leisurely lunch and an afternoon of shop- 
ping at a suburban mall. ( Seven-year-old 
Tim was in school, and Mrs. Shea dropped off 
four-year-old Kevin at a day-care center.) 

While these excursions mean spending 
more money, they're also helping to 
strengthen the Sheas’ marriage. “I probably 
know her a little better as a person,” Mr. 
Shea says. “It's easy to regard your wife only 
as a mother and housekeeper.” 

TIME FOR THE FAMILY 


Mr. Shea’s sons reap the benefits of his 
extra time off as well. Frequently, Mr. Shea 
spends Fridays mowing the lawn, running 
errands and fixing up his house. (He built a 
sidewalk recently and is considering con- 
structing a waterfall in his backyard.) This 
frees him on Saturday to coach Tim’s foot- 
ball team or to draw posters with Kevin. “I 
get to play with my Dad more,” Tim says 
with a grin. 

The Shea family has taken five weekend 
trips in the year and a half they have been 
in Texas, driving to Mexico, Dallas and the 
Gulf Coast. They never took any short trips 
when they lived in Bloomington, Ill., where 
Mr. Shea worked for State Farm Mutual 
Automobile Insurance Co, A weekend in the 
mountains near El Paso is planned for later 
this winter. “That's something you really 
couldn't do if you just had Saturday and 
Sunday,” Mr. Shea observes. El Paso is 600 
miles from San Antonio. 

Terry Shea finds that the longer weekend 
means he’s more rested and relaxed on Mon- 
day mornings. He hasn't missed a day of 
work since joining USAA, although this may 
be attributable as much to the mild Texas 
climate as to the four-day week. 


FEWER ABSENCES 


Still, Mr. Shea remembers that at State 
Farm, he used to stay home several days a 
year because he was feeling lethargic or de- 
pressed about his job. When such feelings 
occur now, he can hold out “because I know 
that Friday is coming,” he says. “Before, I 
couldn't hold out until Saturday.” 

Exhaustion and lethargy are bigger prob- 
lems for blue-collar employes on four-day- 
week routines. Compared to management or 
clerical types, they often hold more physi- 
cally taxing jobs, and their work environ- 
ment is not as pleasant. Certainly this is 
true for Armour & Co. workers Cindee and 
Ralph Hurlburt. 

Nearly every work day, Ralph Hurlburt 
shovels five tons of ground beef from a 
grinding machine to a metal hopper. He 
earns $4.06 an hour, tossing meat from 6:30 
a.m. to 5 p.m., with a 30-minute lunch break. 
Even though Mr. Hurlburt used to work a 
seven-day week as a farm manager, he says 
that at Armour, he’s “ready to drop by the 
end of the day.” He also has developed an 
arm injury from the strain. 

Cindee Hurlburt’s $3.73-an-hour job is less 
strenuous but equally boring. The easy- 
going, soft-spoken woman usually stands for 
an entire 10-hour shift, fingering pieces of 
cooked chicken to see if the bones have been 
entirely removed. 

TOTING SANDWICHES 


Her tasks vary on some days. On a re- 
cent afternoon in the nolsy, chilly plant 
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(where the temperature hovers around 50 
degrees), Mrs. Hurlburt carries 15-pound 
trays laden with wrapped ham sandwiches 
over to shipping cartons and then loads 
them. Closing time approaches; she pauses 
to fiex her shoulder and complain, “Oooh, 
my whole side aches.” 

Some of her co-workers, mostly middle- 
aged women, grumble that if their union 
asked them, they would vote to abolish the 
four-day week. The 140 members of the 
Teamsters local originally approved the 
shorter week in 1971, But Mrs. Hurlburt 
doesn't mind the long hours. “If I have to 
work, I want to get it all done in four days,” 
she says. (She took a three-month maternity 
leave beginning in late January; her second 
child is due later this month.) 

More important, the compressed workweek 
permits the couple to raise and train quar- 
ter horses on their five-acre farm. It’s an 
expensive hobby that they hope to turn into 
a full-time occupation someday. Feeding, 
grooming and exercising their six horses take 
up nearly all their spare time and cash. 

On weekday evenings, Mr. Hurlburt does 
chores in the two barns while his wife pre- 
pares dinner and helps their seven-year-old 
son, Robbi, with his homework. Robbi is in 
bed by 7 o'clock, and his parents usually fall 
asleep an hour later. “We don’t have enough 
time to argue with each other,” Mr. Hurl- 
burt says. 

WEEKEND WORK 


In the winter, Fridays are “barn day.” They 
clean horse stalls, buy hay or get the animals 
shod. They also go grocery shopping and to 
the bank, which is closed Saturdays. 

They arrange conferences with Robbi’s 
teacher on Fridays, too. The first time they 
both showed up, Mr. Hurlburt recalls, “the 
teacher just about fell over” because he was 
the only father of a first-grader to attend 
a conference this year. 

Between January and October, the Hurl- 
burts spend numerous weekends displaying 
their animals at shows in Minnesota, Iowa 
and Wisconsin. They went away seven times 
for the entire three-day weekend last sum- 
mer, but usually limit their trips to two days 
during the school year. Their regular atten- 
dance at such shows, where they compete 
against full-time trainers, is helping to build 
their stable’s reputation. 

Armour laid them off for 18 months be- 
tween the fall of 1974 and the spring of 1976. 
(Mr. Hurlburt had previously worked there 
for one month and Mrs. Hurlburt for four 
years.) When they were called back, she 
was employed as a store clerk and he as a 
truck driver. At the time, they considered 
giving up the food-plant jobs—not only be- 
cause of the fatigue, but also because they 
feared future layoffs. 


Then they realized that the four-day sched- 
ule would help them move closer to their 
dream of a horse-training business. The re- 
arranged hours represent something else 
that’s just as important to them: personal 
independence, or “more of your own time,” 
as Mr. Hurlbert puts it. His wife adds: “You 
feel freer when you don't have to go out and 
work at a job on Fridays.” 


[From the Wali Street Journal, Feb. 17, 1977} 


THE 4-Day Wrex—Norcren CO. JUGGLES Its 
ScHEDULE To Boost EFFICIENCY AND MORALE 
(By Victor F. Zonana) 

LITTLETON, CoLo.—As a company that oper- 
ates a small, nonunionized manufacturing 
piant in a tight labor market, C. A. Norgren 
Co. is nothing if not pragmatic. To recruit 
skilled workers away from its unionized com- 
petition, it has had to offer special benefits 
and an especially pleasant work environ- 
ment. 
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“We try to be one big happy family,” says 
C. Neil Norgren, president of the maker of 
accessory equipment for pneumatic machin- 
ery. 

Norgren was among the first companies to 
institute an employe profit-sharing plan. Its 
plant, situated at the base of the Rockies in 
this affluent Denver suburb, bears little re- 
semblance to the grimy factories in the in- 
dustrialized East and Midwest: A flock of 
Canadian geese inhabits the landscaped 
grounds, and floor-to-ceiling windows open 
onto dramatic mountain vistas. The top brass 
maintain friendly, informal relations with 
the workers; once a year they even take their 
turn dishing out food in the employe cafe- 
teria. 

Thus, it came as no real surprise seven 
years ago when Norgren became one of the 
first companies in the U.S. to schedule most 
of its 700 employes on a four-day workweek. 
Though Norgren had special reasons for mov- 
ing early to adopt the innovative work sched- 
ule, the benefits and headaches it encoun- 
tered in making the changeover are now 
being shared by an increasing number of 
U.S. concerns. 

Some 10,000 companies nationwide are 
presently operating on the four-day week or 
some other form of revised scheduling, ac- 
cording to Riva Poor, a Cambridge, Mass., 
management consultant who advises com- 
panies on such matters. They range in size 
from Pacific Southwest Airlines in California 
and Equitable Life Assurance Society of the 
US. in New York to a 20-employe leather- 
crafts company in upstate New York. While 
these companies are only a fraction of the 
employers in the U.S., the number represents 
a big increase over the estimated 3,000 firms 
that used the four-day week in 1973 and the 
fewer than 100 that did so in 1970. 

“The four-day week is a growing phe- 
nomenon,” says James A. Wilton, professor 
of buriness administration at the Univerrity 
of Pittsburgh. “I think we'll see many con- 
versions to the four-day week within the 
next 10 years.” 

Tn the early 1970s, the impetus for switch- 
ing to the four-day week came mainly from 
companies who saw it as a way to reduce 
absenteeism and turnover, attract employes 
in tight labor markets and improve effi- 
ciency. Typically, companies switched from 
five eight-hour days a week to four 10-hour 
days. 

A PUSH BY AUTO WORKERS 


Recently, however, the United Auto Work- 
ers union has been pressing to make a four- 
day. 32-hour week an inductry standard. Fts 
reasons are twofold: to increase leisure time 
for union members who have jobs and to 
create new jobs for members who are cut of 
work. Indeed, if there were no operating ef- 
ficiencies generated by a changeover, the 
auto inductry would need 25% more em- 
ployes working 32 hours a week to do the 
amcunt of work presently being done by the 
40-hour-a-week work force. 

“What the bie unions are pushing for to- 
day is work sharing,” Prof. Wilson says. “It’s 
an effert to create more jobs in this time of 
high unemployment.” 

A retrospective look at Norgren’s decision 
to switch to the four-day week reveals that 
it was motivated both by a concern for ef- 
ficiency and the management’s desire to 
“spread work around” in a recessionary 
economy. 

In early 1970, Norgren was anticipating a 
downturn in business as a result of the im- 
pending recession. Moving from a five-day, 
40-hour week to a four-day, 37-hour week 
“was a natural way to reduce total hours 
worked without laying off any employees,” 
says Robert Felt, senior vice president for 
finance. After some grumbling, employes 
agreed to accept the new fringe benefit 
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(they continued to get paid for 40 hours’ 
work) rather than a pay increase. “We didn’t 
have much of a choice, but everything 
worked out well,” one plant supervisor says. 

Besides generating loads of favorable pub- 
licity for the company, the popular new 
schedule became an effective weapon in Nor- 
gren's successful battles against organizing 
drives by national unions, including the 
UAW. 

A RECRUITING TOOL 


It also helped the company to compete 
for labor against such nearby unionized con- 
cerns as Gates Rubber Co. and Samsonite 
Corp. “We wanted the same skilled people— 
too] and die makers, machinists and such— 
but we just couldn't match the pay increases 
the big companies were giving,” Mr. Felt 
recalls. 

The idea of moving to a four-day week 
originated with Mr. Norgren, whose late 
father founded the company in 1926. (The 
firm was sold by the Norgren family for 
more than $13 million in 1973 to Great Brit- 
ain’s Imperial Metal Industries Ltd., but 
Mr. Norgren still serves as chief executive.) 
“I honestly don’t remember where I got the 
idea,” Mr. Norgren says, but after reading 
Riva Poor's book, “Four Days, Forty Hours,” 
he appointed a task force to study the idea, 
and if possible put it to work at Norgren. 

“We worried about all sorts of things,” 
he recalls. The key goal, he says, was to 
maintain productivity levels and, “with 
luck,” improve them. “We worried about 
employe fatigue, made models of all kinds 
of scheduling and wondered how customers 
would react. We also worried about the so- 
cial impact on workers with families.” 

In August 1970, five months after the 
study began and after consultations with em- 
ployes, a six-month trial of the plan began. 
Paid holidays were reduced to five a year 
from eight, the number of breaks and their 
length were cut, and the new schedule went 
into effect. 

That schedule, concedes John Karpan, vice 
president for industrial relations, is “incredi- 
bly complex.” Most office employes and about 
half of the factory workers were put on the 
standard day shift, which runs from 7 a.m. 
to 5 p.m. Monday through Thursday, with 
a half-hour off for lunch. The standard night 
shift, also Monday through Thursday, goes 
from 5 p.m. to 3 a.m., with a half-hour for 
lunch, On Thursday, the work day is reduced 
by an hour for day-shifters and by two hours 
for night workers. 

Because part of the reason for the 
changeover was to reduce production during 
the 1970 recession, the factory remained 
closed Friday through Sunday except to All 
emergency orders. But when orders picked 
up, additional day and night shifts were 
added on Wednesday through Saturday. And 
the hundred or so employes in the capital- 
intensive casting and plastic molding opera- 
tions went on three-day-a-week, 12-hour 
shifts that enabled them to operate equip- 
ment around the clock six days a week. 

Despite the upheaval, workers responded 
favorably. “It’s noisy, boring work,” says a 
factory worker over the din in Norgren's 
13$,000-square-foot plant. “Once you're here, 
you may as well keep going an extra couple 
of hours and get a three-day weekend.” A 
company study found that the only employee 
who didn’t like the new schedule were work- 
ing mothers who couldn't see their children 
off to school because of the early starting 
hours. 

NO EXCEPTIONS 

Some companies whose workers are on a 
four-day week have foremen and supervi- 
sors work five-day shifts, to help insure con~ 
tinuity in the production process. At Nor- 
gren, however, everyone works four days. 
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With different shifts, managers would resent 
long weekends, Mr. Karpan 


the workers’ 
explains. 

The changeover at Norgren resulted in 
some initial loss of productivity. “It was 
pretty disorganized with people not used to 
the schedule,” says George Loury, vice 
president for production. But in about two 
months, when the schedule became routine, 
productivity per hour returned to normal. 
Eventually, it even improved because of op- 
erating efficiencies such as shorter breaks 
and fewer cleanup and start-up periods. 

There were some snafus, of course. Cus- 
tomer service suffered at first because order 
takers who were on duty Fridays weren't 
around on Mondays to follow through on 
orders, “We were dropping the ball too many 
times,” says Phillip Thompson, vice president 
for marketing. The solution: Order takers 
were scheduled Tuesday through Friday one 
week and Monday through Thursday the 
next. This assured continuity, and gave the 
workers alternating two-day and four-day 
weekends. 

Also, with the shipping department closed 
on Fridays, some customers complained about 
delays in their shipments. “We corrected 
that quickly,” Mr. Thompson says, by reas- 
signing people on Fridays. He notes that 
Norgren's air filters, regulators, lubricators 
and values are crucial equipment in many 
factories where air-powered tools are used. 
(Norgren’s products also go into air-powered 
wrenches used at gas stations, and into 
dentists’ high-speed drills.) 

But for the most part, the new schedule 
had its desired effect. Costly employe turn- 
over dropped to 16% aanually—“about a 
third of the normal rate In our business.” 
Mr. Karpan says. In addition, he says the 
company has found recruiting, especially for 
skilled craftsmen, a lot easier. Indeed, Nor- 
gren received over 2,100 unsolicited job ap- 
plications the first week after the change- 
over. And absenteeism fell to 4.1% last year 
from about 7% before the change, “There’s 
less. malingering in general,” Mr. Karpan 
concludes. 

The fear that workers would be unduly 
tired from the long hours proved unfounded. 
“Oh, there was some complaining at first,” 
Mr. Loury says. “But we've measured their 
efficiency and it holds up pretty well over 
the course of the shift.” He adds that Nor- 
gren hasn't seen an increase in its accident 
rate, “and that’s the first place fatigue 
would have shown up.” 

UNIONS LOSE OUT 


Finally, the four-day week served the 
company well in its fight against unioniza- 
tion. The International Association of Ma- 
chinists “has been trying to organize us 
since 1946," says Mr. Norgren, whose father 
was known locally as an ardent right-to- 
work advocate. Since 1970, the United Rub- 
ber Workers and the UAW have also tried to 
organize the plant. All include the popularity 
of the four-day week among reasons for 
their failure. 

“I helped handbill the gates of the plant 
there,” says Richard Beasley, a UAW or- 
ganizer. “The guys were worried that if they 
got a union in, they’d lose the four-day 
week.” 

The four-day week may not be for every- 
one, but consultant Riva Poor says many 
companies can benefit by juggling sched- 
ules. Specifically, she cites manufacturers 
in tight labor markets and those that can't 
afford to expand downtown production facili- 
ties because real-estate values are so high. 
The latter, she says, can enhance production 
simply by rearranging scheduling. Other po- 
tential beneficiaries include employers in 
service fields that have peaks and valleys in 
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demand during the workday, such as police 
and fire departments and hospitals. 

And Mr. Norgren, pointing to the Rocky 
Mountain view from his office, thinks a 
pleasant locale is necessary, so that em- 
Pployes can take advantage of the added day 
of leisure. “People who move to Colorado 
‘want to enjoy it here,”- he says. “That 
makes the extra day off so much more im- 
portant.” 


HUMAN RELATIONS WEEK OB- 
SERVED IN DURHAM, N.C. 


Mr. HELMS. Mr. President, the city of 
Durham is one of North Carolina’s 
younger population centers, incorporated 
as recently as 1867. Only a few years be- 
fore, it was a sleepy country crossroads 
almost at the foot of the red clay hills of 
our piedmont. 

But it is not only her relative youth 
which makes Durham a symbol of the 
New South. Equally significant is this 
city’s determination to build a future 
based on racial and industrial harmony. 

The last major Confederate force in 
the field was surrendered to Sherman on 
April 26, 1865 at the Bennett House near 
Durham. Thereafter, Sherman’s forces 
lingered a bit longer than perhaps we 
would have preferred. But they acquired 
a taste for North Carolina tobacco prod- 
ucts. They took this wise preference for 
quality with them when they returned 
to their homes. 

Their subsequent orders for Durham 
tobacco products were the beginning of 
our modern tobacco industry, of which 
this community remains a major focus. 

The growth of industry brought with it 
a tremendous growth in population— 
some 21.9 percent between the last two 
censuses. But the people of Durham 
have refused to let size itself destroy their 
remarkable sense of community. 

Durham has been a remarkable center 
for black business. Black journalists, 
bankers, educators, life insurance execu- 
tives have long been a powerful force in 
this community. Indeed, Durham is the 
home of the largest black-owned life in- 
surance company in the world. This suc- 
cess, and the success of the entire com- 
munity of Durham is a product of people 
working together in a multitude of ways 
since the foundation of the community. 

This year the city of Durham declared 
February 20 to 26 as Human Relations 
Week. I ask unanimous consent that the 
proclamation of the Honorable Wade L. 
Cavin, mayor of Durham, be printed in 
the RECORD. 

There being no objection, the procla- 
mation was ordered to be printed in the 
ReEcorpD, as follows: 

[City of Durham, N.C.] 

PROCLAMATION—HUMAN RELATIONS WEEK 

Whereas, the City Council and the Mayor 
of the City of Durham find that prejudice 
and the practice of discrimination against 
any individual or group because of race, 
creed, or national origin, is contrary to good 
public policy and detrimental to the peace, 
progress and welfare of all the people of this 
City; and 

Whereas, the lack of full Participation of 
any individual or group, in the privileges of 
full membership in the community retards 
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the progress of the community and affects 
the general well-being of all its citizens; and 

Whereas, for these reasons and to imple- 
ment a constructive approach to the prob- 
lems involved in improving inter-group and 
inter-racial relations leading to the elimina- 
tion of all discriminatory practices; and 

Whereas, the City Council has encouraged 
the Human Relations Commission to pro- 
mote equal treatment, and understanding 
throughout the community; and 

Whereas, the City Council of the City of 
Durham has enacted a resolution establish- 
ing February 20-26, 1977 as “Human Rela- 
tions Week”; 

Now, therefore, I, Wade L, Cavin, Mayor 
of the City of Durham, do hereby proclaim 
February 20-26, 1977 as 

HUMAN RELATIONS WEEK 

Given under my hand and the seal of the 
City of Durham, this 14th day of February, 
in the year of Our Lord, one thousand nine 
hundred and seventy-seven. 

WADE L. Cavin, 
Mayor. 


SMITH BLAIR RETIRES 


Mr. RIBICOFF. Mr. President, the 
Senate Governmental Affairs Commit- 
tee has oversight responsibility for the 
U.S. General Accounting Office. All of us 
know of the contributions made by the 
GAO toward a more efficient and effec- 
tive government. GAO serves as an im- 
partial and objective audit and analysis 
agency in the legislative branch. Due to 
legislation such as the Legislative Reor- 
ganization Act, the Budget and Im- 
poundment Control Act, and the Energy 
Policy and Conservation Act, Congress 
has come to rely more heavily on GAO 
for a wide variety of assistance, includ- 
ing analyses of Government programs 
and activities. 

The focal point for coordination of 
GAO's assistance to the Congress is the 
Office of Congressional Relations. Its Di- 
rector, Smith Blair, is retiring after a 
distinguished public service career of 34 
years. Mr. Blair, who is called Smitty, has 
been an FBI agent, director of GAO’s 
European branch office, regional man- 
ager of GAO’s Dallas office, and assist- 
ant to the Agriculture Department’s In- 
spector General. He also worked for a 
congressional committee. For the last 9 
years he has been in GAO’s Congres- 
sional Relations Office and he became 
the first director of that office in 1973. 

Smith Blair deserves commendation 
for his many achievements and his dis- 
tinguished service on behalf of the GAO. 
As chairman of the Governmental Af- 
fairs Committee, I know I speak for other 
committee members and other Senators 
when I say that we wish Smith “Smitty” 
Blair good luck in any new activities he 
pursues. 


NUCLEAR FUEL AND ENERGY NEEDS 


Mr. DOMENICI. Mr. President, in the 
continuing national debate over energy 
priorities and policy it is easy to lose 
sight of the fact that for the next several 
decades we must rely heavily on coal and 
nuclear power to fill the gap until long- 
term, inexhaustible energy supplies be- 
come available. The alternative is to sink 
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into deeper and deeper dependence upon 
unreliable and rapidly diminishing for- 
eign fossil fuel resources. 

In this context, it is apparent that we 
must carefully and objectively evaluate 
both the advantages and problems asso- 
ciated with the inevitable expansion of 
our coal and nuclear power industries. 
With this in mind I would like to call the 
attention of my Senate colleagues to an 
article on nuclear power that appeared 
in last Tuesday’s edition of the Wall 
Street Journal. It is, I believe, an excel- 
lent summary of the challenges and op- 
portunities that will occupy the wide- 
spread use of atomic energy. 

Mr. President, I ask unanimous con- 
sent that the text of this article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Mar. 1, 1977] 
NUCLEAR FUEL AND ENERGY NEEDS 
(By Bertram Wolfe) 

The debate on whether to proceed with re- 
processing nuclear reactor fuel has focused 
on the risk of the international spread of nu- 
clear weapons capability. But there are risks 
associated with not reprocessing which also 
have serious implications. 

Reprocessing used nuclear fuel and reusing 
(or recycling) the uranium and plutonium 
thus obtained can provide vitally needed en- 
ergy supplies in the future. Proposals to 
forego this energy supply raise issues about 
future national well-being and world sta- 
bility. 

Discussion of these issues must be set with- 
in the context of our total energy situation. 
Today, over three-quarters of the energy con- 
sumed in the U.S. comes from oil and gas, 
and domestic supplies are running out. Half 
of the oil is now imported. But even the Mid- 
east oll fields are finite, and some time around 
the end of the century, the world faces the 
prospect of competing for an ever-diminish- 
ing supply of petroleum products. 

Even with a painful conservation program 
which will impinge on our lifestyles, our 
standard of living and our freedoms, future 
energy needs are apt to increase. Because of 
past “baby booms,” 15 million new jobs must 
be created and a 20% increase in households 
must be accompanied in the next 10 years. 

This is in addition to the need to reduce 
unemployment, clean up the cities, improve 
the lot of the disadvantaged and reduce pol- 
lution, all of which will require energy. The 
situation is even more bleak elsewhere, for 
there is little hope that underdeveloped 
countries will better their living standards 
without substantial increases in energy usage. 

Development of solar power and fusion 
power is continuing. Solar heating may sup- 
ply a small but significant percentage of 
future energy needs, but no responsible per- 
son predicts that the new energy sources will 
have a major impact on energy supplv before 
the end of the century. For at least the next 
few decades, the only large energy supplies 
available to replace oil and gas will be coal 
and nuclear energy. 

THE CARBON DIOTIDE THREAT 


It is not clear how much and how rapidly 
coal production can be increased. The dele- 


terious health effects of deep mining and 
burning coal are well-known. In the West- 


ern states, where the largest coal deposits 
lie, there is great concern about the environ- 
mental effects of strip mining, the social and 
economic costs of new population centers 
and the impact of the large transportation 
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network that must be developed. More om- 
nivorous perhaps, coal burning, like oil and 
gas burning, places enormous qualities of 
carbon dioxide in the atmosphere. Some sci- 
entists have expressed concern that fossil 
fuel burning may have to be drastically re- 
duced in the future to preclude irreversible 
climatic effects. 

So the vital role that nuclear energy can 
play should be apparent in a nation blessed 
with large uranium deposits. Uranium in to- 
day’s nuclear reactors can supply energy 
comparable to all the oil already discovered 
and expected to be discovered in the U.S. 
Nevertheless, our energy needs are so large 
that the role of nuclear power may be re- 
stricted at a most crucial time. 

Government estimates indicate that do- 
mestic uranium may be fully committed by 
the end of the century. World-wide, supplies 
appear to be even tighter relative to need. 
The energy available from these supplies can, 
however, be greatly expanded through re- 
processing, recycling and the breeder reactor. 

Reprocessing and recycling in light water 
reactors of today’s design would increase the 
amount of energy available from uranium 
by about 25%. This added energy is greater 
than that in the United States’ proven oll 
reserves. It would represent over a half-tril- 
lion dollars in foreign exchange at today’s 
oil prices if the ofl had to be imported. The 
impact on the nation would be even more 
costly if other countries refused to sell us 
needed energy. 

As large as this added energy supply is, 
it is nevertheless small compared with future 
needs. However, reprocessing and plutonium 
recycling open up the possibility of deploy- 
ment of the breeder reactor, which can ex- 
tract over 50 times as much energy from 
a pound of uranium as do today’s reactors. 

Uranium comes from the earth in two 
physically identical forms—U-235 and U-238. 
Less than 1 percent of the uranium is U-235. 
the fuel that is fissioned in today’s light 
water reactors. Light water reactors do con- 
vert some of the U-238 into fissionable plu- 
tonium, but more than 98 percent of the 
uranium remains as unused U~-238. The 
breeder can use all of this uranium by con- 
verting it to plutonium. By the end of the 
century, there will be enough uranium-238 
stored above ground to provide our total 
electrical energy needs from breeders for cen- 
turies. 

Breeder reactors are fueled with pluto- 
nium and urantum-238. In order for the 
breeder cycle to function, the fuel must be 
periodically reprocessed to renew the fuel 
rods and obtain the contained plutonium. 
Further, in order to obtain the plutonium 
needed to start up the initial breeders, fuel 
from today’s light water reactors will have to 
be reprocessed. 

Based on government estimates of ura- 
nium supply, there should be about five 
large reprocessing plants operating in this 
country by the early 1990s, stockpiling plu- 
tonium for use in breeders that would re- 
place today’s light water reactors after the 
end of the century. The year 1990 may seem 
distant; however, it takes about 10 years to 
place a reprocessing plant in operation. In 
order to have five plants operating in the 
early ’90s, two of them should be commit- 
ted in this decade to acquire experience from 
con! operation and to allow for possible de- 
ays. 

Since the above discussion deals with the 
future, it thus deals with uncertainty. Fu- 
ture U.S. and world energy needs are not 
clearly defined, The true extent of world ofl 
and uranium supplies is not well known, nor 
is the physics of carbon dioxide in the at- 
mosphere. However, in the context of chang- 
ing the patterns of energy usage or the de- 
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ployment of such new energy sources as the 
breeder, a few decades is a very short time. 

There is time to examine the concerns ex- 
pressed above and debate alternate courses 
of action. But one might recall that 20 years 
ago the present oil dilemma was projected 
and we continued to replace coal plants 
with oil plants. If we again wait to discover 
the precise timing and extent of our future 
problems it may again be too late to lessen 
their impact. 

The Nuclear Regulatory Commission is 
presently holding hearings on the environ- 
mental impact of plutonium recycling. Since 
plutonium is a hazardous substance, (al- 
though not the most hazardous substance), 
care must be taken in its handling. The 
staff of the Nuclear Regulatory Commission 
concluded in a detailed analysis that ad- 
verse effects under the proposed regulatory 
requirements would be essentially nil. 

PLUTONIUM EMISSIONS 


It should be noted that over five tons of 
plutonium have been emitted to the atmos- 
phere during the past nuclear weapons 
tests. Measurements indicate that this plu- 
tonium dispersal has resulted In maximum 
human exposures several thousand times 
less than that considered hazardous. 

The human exposures from plutonium 
recycling will, in turn, be many thousands 
of times less than that of the previous 
weapons tests. In fact, the health hazard 
from plutonium recycling will be less than 
that from burning coal. Thus, one would 
expect that on the basis of the technical 
record, the Nuclear Regulatory Commis- 
sion will formally conclude that plutonium 
recycling is environmentally acceptable. 
The deliberations to follow will involve the 
question of the risk of international weap- 
ons proliferation, which is the major sub- 
stantive issue. 


The argument against developing com- 
mercial reprocessing is that it may have 
an adverse impact on future world stabil- 
ity. But the reverse may, in fact, be the 
case: None of the nations that have thus 
far developed nuclear weapons obtained 
the plutonium from commercial reprocess- 
ing or reactor facilities. Any moderately 
industrialized country can develop nuclear 
weapons without commercial reprocessing. 
Thus, it is not possible to reduce the risk of 
proliferation to zero, 

Furthermore, no action by the U.S. can 
be effective in limiting international reproc- 
essing and recycling without agreement 
among the major powers. If there were 
such agreement—and it would seem in the 
interest of all—the benefits of nuclear 
power could be used as inducements to in- 
ternational arrangements allowing for the 
orderly introduction of plutonium recycling 
and actually reducing the problem of pro- 
liferation. 

No international agreements can be 
foolproof; the nuclear explosives tests in 
India suggest that future arrangements 
should be more carefully thought out and 
enforced. 

Moreover, other factors may be riskier 
than proliferation: One is whether the U.S. 
can continue to depend in the future on im- 
ported energy and still be a major factor 
for world stability. A second is that the 
major powers already have thousands of 
nuclear weapons and sophisticated deliv- 
ery systems. In an _ energy-short world 
these nations may soon be competing for 
ever decreasing supplies of petroleum, the 
major source of which is located in unsta- 
ble and militarily weak areas. 

Expeditious development of the huge 
energy supply available from reprocessing 
and the breeder reactor promises major 
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benefits to mankind and improvements to 
world stability. At the same time there are 
risks. The challenge is to minimize the 
risks without eliminating the promise. 


ENERGY POLICY FOR THE 
UNITED STATES 


Mr. RIBICOFF. Mr. President, on 
Monday I addressed an energy policy 
seminar conducted by the Hartford 
Graduate Center. This meeting was at- 
tended by corporate executives from 
throughout Connecticut who are con- 
cerned with energy-related matters. The 
very able head of the Federal Energy Ad- 
ministration, John F. O'Leary, joined me. 
We had a very productive and timely ex- 
change with these Connecticut business 
leaders. 

My remarks focused on the Depart- 
ment of Energy legislation, which I intro- 
duced yesterday, as well as on the need 
to conserve available energy and to uti- 
lize all possible alternative sources of 
energy. I discussed the need to consoli- 
date virtually all Federal energy pro- 
grams—presently administered by 19 
separate agencies—into one Cabinet- 
level department. 

In view of the attention being focused 
on this critical issue by the Congress and 
the executive branch, I ask unanimous 
consent that my prepared remarks be 
printed in the Record. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

ENERGY POLICY FOR THE UNITED STATES 

(By Senator Abe Ribicoff) 

We hear daily about the energy crisis—a 
crisis which touches almost every American, 
But no one sitting in a house with the 
thermostat at 60 degrees and no one paying 
over 47 cents a gallon for home heating oil 
has to be told about the energy crisis. And 
no one who can remember the gas lines of 
1974 must be reminded that it is not a short- 
term problem. It is long past time for us to 
think in terms of a long-term response to 
our energy needs. 

After the oil embargo of 1973, the number 
of agencies dealing with energy jumped, 
There were some dramatic, but short-lived 
responses to that “crisis."" Some of you re- 
member buying gas according to the last 
number on your license plate and the day of 
the week, But still there was no coherent en- 
ergy policy. 

When the gas lines disappeared much of 
the nation stopped worrying about energy— 
even if it did cost more. We should not have 
been surprised this winter. We have known 
about the growing natural gas shortage since 
1971, However, neither previous Administra- 
tions|nor Congress took any affirmative steps 
to deal with it. This most severe winter has 
reminded us that we cannot afford to ignore 
energy issues. When temperatures rise and 
we have no immediate crisis, we will still 
have a problem. There may be electricity 
shortages in the Northwest this summer. 

They will spread to the Southwest in 1978 
and across the nation by 1980. With much 
of next year's gas used this winter, what 
happens if next winter is cold? 

Just as the nation’s problem will get worse, 
so will Connecticut's. Our state has not been 
energy-independent since the early 1880's 
when whale oil was so plentiful that it was 
exported. As you all know, we have no coal, 
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petroleum, or natural gas resources; we have 
no major refinery capacity. Even though 50% 
of Connecticut's electricity needs are met by 
nuclear power, the fuel is imported. 

Fortunately—unlike the Midwest—only 
nine percent of Connecticut's energy needs 
are supplied by natural gas. Still the total 
net energy demand in our state will increase 
23% between 1974 and 1995. 

Not only supply problems face us. As we 
seek to pull ourselves out of the economic 
slump, the cost of energy looms large. The 
price of natural gas in Connecticut has risen 
52% over the last five years. The cost of 
electricity has climbed 61% and that of home 
heating oil 142%. Last July home heating oil 
averaged 41.2 cents; last month it cost 46.8 
cents—that’s a 12% increase in less than 6 
months. 

The average Connecticut family of four 
will pay $1,166 for energy this year—$607 
more than in 1972. 

Neither the cost problem nor the supply 
problem will go away. We must take demands 
for a coherent energy policy seriously. 

The call for a coherent energy policy is 
not new, When Franklin Roosevelt set up the 
National Power Policy Commission in 1934 
he said, 

“It. is not to be merely a fact-finding body 
but rather one for the development and uni- 
fication of national power policy.” 

Forty years later there is still no national 
power policy. 

Every major study of federal organization 
since 1937 has produced a recommendation 
for a Department of Natural Resources or a 
Department of Energy and Natural Re- 
sources. But as long as energy was cheap 
and abundant, taking a systematic look at 
energy issues was not a high priority. Even 
the crisis of 1973-74 only increased the num- 
bers of programs and agencies in the field. 

The executive branch today is not or- 
ganized to formulate and deliver a coherent 


energy policy. Responsibilities are scattered 
among departments and agencies. 
Authority is fragmented. Nine of the eleven 


cabinet departments—all but HEW and 
Labor—have energy functions. There are 5 
independent agencies in the fleld: Federal 
Energy Administration: Energy Research and 
Development Administration; National Sci- 
ence Foundation; Community Services Ad- 
ministration; and the Environmental Pro- 
tection Agency. The Nuclear Regulatory 
Commission and the Federal Power Commis- 
sion have regulatory. responsibilities. In 
addition, there are three groups in the Ex- 
ecutive Office of the President: 

The Office of Management and Budget; the 
Energy Resources Council and the Council 
on Environmental Quality. Even if someone 
designed a comprehensive energy policy, 
could 19 groups implement it? 

This: fragmentation has resulted in dupli- 
cation, overlap, and a lack of knowledge by 
the public on where to turn for guidance 
from. the federal government. For example, 
both the Federal Energy Administration and 
the Energy Research and Development Ad- 
ministration run industrial conservation and 
commercial buildings conservation programs. 
In addition the Department of Commerce 
has a similar program directed to the busi- 
ness community. 

Reorganization is crucial to the design 
and implementation of a coherent energy 
policy. Coherent policy is not frantic response 
to crises. It is a comprehensive and long- 
term approach to a problem which will not 
go away. Today—finally—both the Executive 
Branch and the Congress are moving on reor- 
ganization. The Senate has reduced the num- 
ber of committees dealing with energy from 
17. 

Most of these responsibilities have been 
Placed in the new Committee on Energy and 
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Natural Resources, This means that Con- 
gress is now structured to deal with a re- 
organized Executive Branch. The Govern- 
mental Affairs Committee—which I chair— 
has responsibility for executive reorganiza- 
tion. We expect to receive the President’s 
energy reorganization proposal tomorrow. We 
will give it top priority. f 

Creation of & broad-based energy depart- 
ment will help deal with the issues of supply, 
conservation, and data collection. Policy de- 
pends on information. Today we suffer from 
poor information, from data tainted by its 
source, and from overlapping collection ef- 
forts. Currently over twenty executive de- 
partments and agencies operate a total of 261 
energy data programs. Twenty-three of these 
programs are in the Federal Energy Admin- 
istration, 40 in the Federal Power Commis- 
Sion, 22 in the Interior Department and 19 
in the Energy Research and Development 
Administration. 

It is not surprising that no one could tell 
us where the shortages were greatest and 
where supplies were still available. Only a 
strong cabinet department can produce com- 
prehensive, accurate, and believable infor- 
mation. 

The Administration's proposed Department 
of Energy would absorb: 

The Federal Energy Administration: 

The Energy Research and Development 
Administration; 

The Federal Power Commission; 

A number of the Interior Department’s 
programs, including the four regional power 
marketing Administrations and the power 
marketing functions of the Bureau of Recla- 
mation, and certain programs of the Bureau 
of Mines. 

The Department. will also take over the 
thermal efficiency standards program from 
the Department of Housing and Urban De- 
velopment; the Commerce Department's in- 
dustrial energy conservation programs; the 
six Naval petroleum and oil shale reserves 
in the West; and some regulatory functions 
of the Securities and Exchange Commission 
and the Interstate Commerce Commission. 

In addition, the Energy Department will 
have an advisory role in the Department of 
Transportation’s automobile efficiency stand- 
ards program. 

Under the President’s proposal the Energy 
and Interior Departments will cooperate on 
the leasing of public lands. Policy control 
will reside in the Energy Department while 
Interior will continue to handle leasing. 

The. structure of the Department will re- 
flect important national concerns. The pro- 

csed legislation mandates an Assistant Sec- 
retary for Conservation and one for Environ- 
ment. An Energy Data Administration and 
an Energy Regulatory Administration will 
also be created. 

Although the Department of Energy will 
include both promotional and regulatory 
activities, an attempt has been made to in- 
Sulate the regulatory functions. The Presi- 
dent proposes to create a Board of Appeals 
with members removable only for cause. 

Reorganization of the Congress and the 
Executive Branch will help us to respond 
more efficiently, accurately, and promptly to 
our nation's energy requirements. 

The United States has only 5% of the 
world’s population but we use 30% of the 
world’s energy. Therefore we cannot separate 
the world’s energy problem from ours. There 
can be no U.S. energy policy without a world 
energy policy—but there can be no world 
policy without the United States. We must 
take an active role in cooperative attempts 
to develop alternate sources, and to conserve 
existing energy. 

Conservation is not glamorous. Nor is it 
dramatic. Conservation requires serious 
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changes in the way we think about and deal 
with energy, and it is of major importance. 
The United States is the most energy waste- 
ful nation in the world. We waste between 
30 and 50% of all energy consumed in this 
country. Conservation has been called “the 
best and most cost-effective way to ‘produce’ 
new energy.” Conservation will also cut down 
on our fuel costs. For example, the New Eng- 
land Fuel Institute reports that in this area 
turning your thermostat from a daytime 68 
degrees to a nighttime 58 degrees would save 
over 10%. 

A nighttime setting of 60 degrees would 
save over 8%. And if every home in New 
England kept its thermostat at 60 every 
night, it would save about half of this re- 
gion’s oil imports. 

We have all grown up wasting energy, and 
we all share the blame for our use habits. 
Electric utility companies promoted all-elec- 
tric homes, and builders bullt them. Families 
bought without thinking much about the 
energy source. Gas companies sold gas lights 
for porches and driveways and gas indoor 
and outdoor grills, The automobile industry 
develops and energetically promotes cars 
which consume gasoline at an amazing rate. 

Overconsumption of energy has been a way 
of life. Think about all those glass buildings 
which appeared during the last 15 years. 
Many were built without double-glazed win- 
dows because it seemed cheaper to pay the 
extra heating costs. We can all imagine their 
fate now. The buildings consume huge 
amounts of energy at huge costs—and they 
are cold inside. 

Energy efficiency must be a major factor 
in the design of future buildings. The Amer- 
ican Institute of Architects estimates that 
over the next 20 years imvroved design could 
save 14 of the energy we now use. Even older 
buildings—bullt to guzzle energy—can be 
made more efficient. Modifications in existing 
heating or cooling systems can help. And how 
many homes lack storm windows, caulking, 
and adequate insulation? 

How well your home is insulated is not 
only important to your budget, but it is also 
important to the nation and the world. Ata 
minimum the Federal Government should 
encourage this kind of conservation by pro- 
viding income tax credits to homeowners for 
a part of the costs of insulation, storm win- 
dows, and solar heating and cooling systems. 
We may have to move beyond encouragement. 
Mr. O'Leary has proposed a system in which 
utility companies would install insulation 
and spread the cost out over monthly bills. 
Such a proposal deserves serious considera- 
tion, 

Conservation is not solely a matter for 
buildings. Transportation accounts for one- 
quarter of the U.S. energy budget. The 
amount of gasoline we consume is about the 
same as our total imports of oil and oil 
products. We could cut gasoline consumption 
by almost 10% if one-half the cars on the 
road were smaller and thriftier. 

Industry must also make some changes. 
Approximately 40% of our energy budget is 
used in industry. That energy use could be 
cut by 10-15% through improved energy 
management, It has been estimated that 
American industry could meet % of its elec- 
tricity needs in the next 10 years by generat- 
ing energy from the process steam produced 
in industrial activities. 

Conservation means considering energy 
efficiency in our decisions. For individuals it 
means things like smaller cars with fewer 
fancy options; it means more sweaters or 
long-sleeyed clothes in cooler rooms. For 
homeowners it means better insulation. For 
industry it means better management and 
recycling. It means finding better ways to 
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generate power and it means using waste 
heat. 

Energy conservation is a cheaper and better 
way to meet our nation’s energy requirements 
than constructing new fossil] fuel or nuclear 
generating facilities. It is cheaper to save 
energy than to produce more energy. Con- 
servation is our primary alternative fuel 
source. 

Even with conservation we must look for 
other alternative fuel sources. Gas and oil 
are not limitless. Since Persian Gulf coun- 
tries account for over one-half of the world's 
oil reserves, users of oil are to a large degree 
dependent on those 5 countries. The North 
Sea's Oil will lessen Western Europe’s depend- 
ence on OPEC but our dependence will grow. 
This dependence holds our economy—and 
parts of our foreign policy—hostage to the 
actions of others. 

For almost twenty years Americans saw 
nuclear power as the answer to future en- 
ergy needs. Today nuclear plants provide 
about 8% of U.S. electricity. But we are in- 
creasingly sensitive to the dangers inherent 
in nuclear power: how to dispose of radio- 
active wastes; how to reprocess spent fuel; 
how to insure security and safety; how to 
protect the environment. In addition, greater 
emphasis on domestic nuclear power raises 
serious questions of nuclear proliferation. 
These problems and others have dampened 
our faith in nuclear power as the solution to 
our problem, 

Solar energy is very appealing because of 
the unlimited availability of the sun's rays. 
For example, solar water heating is economi- 
cally competitive in most regions of the 
country right now. It is possible that by 
the year 2000 solar energy could meet 30% of 
our energy needs. To help make this possi- 
bility a reality Congress increased solar en- 
ergy research and development funds to $120 
million last year. 

We must also look to our past for ideas. 
For centuries man has harnessed the power 
of the wind to pump water and irrigate his 
fields, to operate mills, and even—on a few 
occasions—to generate electricity. There are 
200,000 windmills in this country. We should 
capitalize on their potential. 

The most obvious alternative fuel—and 
one of the most controversial—is coal. At 
the beginning of this century coal repre- 
sented 95% of our energy; it is now only 
20%. The United States is the Saudi Arabia 
of coal. At present consumption rates, we 
have enough coal to last 450 years. However, 
energy from coal poses serious environmental 
problems. Much coal has a very high sulphur 
content and pollutes the air. Surface coal is 
cleaner, but must be strip-mined. These 
obstacles can be overcome. I am confident 
that this nation has the technical expertise 
to clean the coal and I know that we will pass 
long-overdue strip-mining legislation this 
year. 

There are other technologies further down 
the road. Geothermal energy—used so suc- 
cessfully elsewhere—has some potential in 
this country. Coal gasification and liquifica- 
tion remain to be exploited. Nuclear fusion, 
synthetic fuels, ocean currents, and tidal 
power also may seem exotic and far-fetched. 
However, nothing should be ignored. 

It is very important for us to know the 
size of the problem, The development of 
alternative sources of energy is a vast under- 
taking—probably a trillion dollars over a 
10-year period. Private capital alone cannot 
do the task. Serious long-term work on al- 
ternative energy sources will require public- 
private cooperation: both financial and 
technological. We must recognize the cost 
and be willing to meet it. Otherwise we will 
continue to move from one crisis to another. 
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We are about to embark on two steps 
never taken in our history: The reorganiza- 
tion of the energy bureaucracy, and the 
development. of a comprehensive national 
energy policy. We must travel two roads at 
once. Conservation will stretch out our exist- 
ing energy resources and provide “new en- 
ergy.” At the same time we must pursue al- 
ternative sources. We have the technical 
capacity, now we must develop the will to 
pursue all possibilities. We must consider the 
situation not only today and in the next 
decade, but also in the next century. 


Almost two decades ago John F: Kennedy 
said that “progressive leadership, unlimited 
vision, and tireless determination" were 


necessary to fulfill the demand for electrical 
energy in New England. These same qualities 
are demanded today, Are we ready to go! 


THE FAILURE OF FEDERAL NAT- 
URAL GAS REGULATION 


Mr. TOWER. Mr. President, this latest 
round of charges that gas producers are 
“withholding” natural gas from the 
market comes from the people who have 
the most to gain and nothing to lose by 
diverting attention from the real prob- 
lem. The real problem is the bankrupt 
system of Federal regulation of natural 
gas production. The very real shortage 
we are now experiencing in this country 
is the result, not of any gluttony for 
“obscene profits,” but of the colossal fail- 
ure of the existing consume now—pay 
later approach of Federal gas regula- 
tion. 

The fact that we now have less natural 
gas than we need has been the inevitable 
result of two decades of nonaction by 
timid politicians who lacked the guts 
to tell their constituents the truth about 
where current policy was leading. It has 
been painfully apparent for years—for 
anyone willing to look and listen—that 
unrealistic Federal regulation was cut- 
ting off exploration and production and 
that the United States was using more 
natural gas than it was finding. The anti- 
industry zealots in Congress and else- 
where have a big stake in the existing 
system of Federal regulation, and they 
have, correspondingly, a lot to gain from 
a coverup of the failure of that system. 

There have been allegations of gas 
“withholding” in the past, and those 
charges have been shown to be without 
substance. The real truth is that the 
existence of vast reserves of immediately 
producible natural gas is nothing more 
than a wishful invention in the minds 
of the desperate apologists of Federal 
regulation. To divert attention away 
from the failure of Federal natural gas 
regulation will, they think, somehow 
produce more gas. 


Let us have a full and complete investi- 
gation of the allegations which have been 
made. Let that investigation be thorough 
and let it remain open as long as is nec- 
essary to obtain an accurate picture of 
the situation. 

But let us be fair about it—fair to 
the men and women involved in the pro- 
duction of natural gas, and fair to the 
American people. The American people, 
Iam confident, want facts, not self-serv- 
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ing innuendo and newspaper headlines. 
Fairness means investigators with an 
open mind, and it means investigators 
with the expertise and intelligence to 
understand and appreciate the myriad 
conservation, economic, logistical, legal, 
and regulatory factors to be considered 
in deciding when and where to drill a 
well and the manner in which to produce 
it most efficiently. 

The subject of natural gas supply and 
production has been the subject of con- 
siderable commentary in recent months, 
and I want to bring to the attention of 
the Senate two very excellent recent 
examples. With respect to the natural 
gas withholding issue in particular, 
these two newspaper commentaries do 
much to provide needed perspective and 
to place the blame where it belongs. 

I ask unanimous consent that these 
two articles—from the Fort Worth Star- 
Telegram and the New York Times—be 
printed in the RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Fort Worth Star-Telegram, Feb. 15, 
1977} 
ANOTHER INVESTIGATION? Way Nor? 

Consumer advocate Ralph Nader has asked 
the Justice Department to launch an anti- 
trust investigation of the natural gas indus- 
try to determine if companies have agreed 
to withhold supplies to boost prices. 

“The alleged natural gas shortage doesn’t 
compel the conclusion that an antitrust con- 
spiracy has occurred,” Nader said. “It does, 
however, permit such a conclusion.” 

Such an investigation won't help get gas 
out of the ground, but it won't hurt, either, 
if another investigation will reassure Amer- 
icans that their predicament is for real. 

The gas withholding charges aren't new. 

The Natural Gas Supply Committee in a 
study dated Feb. 18, 1975, “The Role of 
Natural Gas in United States Energy Policy,” 
pointed out that proponents of price controls 
began leveling charges in 1969 that volumes 
of natural gas were being withheld from the 
market awaiting higher prices. It found: 

The charge was rejected by the Federal 
Power Commission in several separate rate 
proceedings. 

The charge was made on appeal to the U.S. 
Court of Appeals for the District of Colum- 
bia, and the Fifth and Ninth Circuits. Each 
rejected the charge. 

The charge was raised on appeal to the 
U.S. Supreme Court. It rejected the charge. 

Under separate appropriation by Congress, 
the FPC surveyed natural gas reserves in the 
United States. The survey showed industry 
figures to be overstated by 11 per cent. 

The Senate Committee on the Interior 
commissioned an independent congressional 
check to doublecheck the FPC study. The 
check concluded the FPC study was of high 
quality and “may be used as a benchmark 
of gas reserves as of December 1970.” 

In 1974, the FPC sent a team of investi- 
gators to New Orleans to investigate specific 
charges. It identified 168 leases classified as 
producible shut-ins. Sixty per cent of the 
total capacity had been committed to the 
interstate market. Most of the remaining 
leases contained such small amounts that 
they would have had to be almost adjacent 
to an existing pipeline to justify production. 
“ Still the question persists: Is the gas 
shortage real or contrived? 

The answer, William J. Lanouette reports 
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in the National Observer, “will concern dif- 
fering definitions of natural gas reserves.” 

Federal geologists count as reserves any gas 
discovered that is recoverable. 

The American Gas Association insists, 
however, that the reserves must also be re- 
coverable “under existing economic and op- 
erating conditions.” 

The U.S. Geological Survey estimates un- 
discovered natural gas resources at between 
725 and 1,450 trillion cubic feet (Tcf.) The 
Potential Gas Committee, an industry group, 
puts the undiscovered estimate at 568 Tcf. 

The 1977 World Almanac uses an asterisk 
by some of its figures to note: “recoverable 
with improved technology or higher prices.” 
The range is 322 to 655 Tcf. 

So, sure, there is gas down there, in some 
amount. 

The secret is getting it out of the ground 
and to the user, M. J. Rathbone of Standard 
Oil Co. (New Jersey) said in 1963: 

“I am convinced that if a petroleum short- 
age, and particularly a shortage of natural 
gas, should occur in the foreseeable future, 
it would be to a great extent the result of 
excessive taxes and regulation, and not on 
any real shortage of natural resources.” 

Is gas being withheld? In the sense that 
there is gas yet untapped for lack of-a price 
which makes production feasible—exactly 
how much nobody knows—the answer must 
be yes. 

It won't take another investigation to dis- 
cover this, It would take only an incentive— 
a free market price. 

“No matter how much you try to regulate 
the price of a commodity,” the NGSC study 
concluded, “the market for it always remains 
free in the sense that in the end you only 
get what you pay for, and if you don’t pay 
enough, you don’t get enough.” 

The more pertinent question now is how 
we should best use the remainder of an in- 
creasingly precious commodity. In this re- 
gard, there is no substitute for market dis- 
ciplines. 


[From the New York Times, Feb. 24, 1977] 
MAKING CONSUMERS BuRN 
(Essay by Wiliam Safire) 

WASHINGTON, February 23.—Who's to blame 
for the natural gas shortage? 

Behind the screen of what President Carter 
called at his press conference today “a con- 
glomeration of confusion in the energy field,” 
the scapegoat has already been chosen: the 
big oil and gas companies, which have sup- 
posedly been “holding back” gas for nefarious 
reasons. 

In the Congress, hearings are under way 
this week, with investigations launched and 
mimeo machines readied for the grand, co- 
ordinated fixing-of-the-blame. 

In the Interior Department, Secretary Cecil 
Andrus has taken as his key investigator one 
David Schwartz, a former Federal Power 
Commission bureaucrat and Ted Kennedy 
aide who has testified for oil and gas produc- 
tion om Federal lands by a Government cor- 
poration. His presence guarantees that the 
“investigation” will arrive at its pre-ordained 
conclusion blaming private enterprise. 

It's all a cover-up. The people who are to 
blame for the present shortage of the cleanest 
and most efficient fuel of all are the regula- 
tors themselves. They thought they could 
protect the consumer by breaking the law of 
supply and demand, and as a result have 
made a classic case against government inter- 
vention. 

Back in 1954, the Warren Court, Justice 
William Douglas dissenting, made it possible 
for Congress to set the price of natural gas 
sold interstate. Vote-conscious Congressmen 
Promptly made it the cheapest fuel available. 
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Bargain-hunters converted to gas heat. 
Consumer advocates glowed with pride, and 
Federal regulators appeared to be the con- 
sumer's friends. 

The only trouble was that the profit motive 
was removed from the gas business. Investors 
became unwilling to put capital into the 
search for new sources of natural gas. 

As night follows day, the demand rose and 
the supply did not keep pace. By not letting 
the market set the price, the regulators en- 
couraged the consumer to waste the cheap 
fuel and discouraged the investor from find- 
ing new sources. 

That voter-pleasing low price not only re- 
moved the user’s incentive to conserve nat- 
ural gas but it effectively knocked out the 
coal industry, to the delight of the environ- 
mentalists. When the oll price quadrupled, 
we found ourselves all regulated up with no 
place to go for other forms of energy. Coal 
was “dirty” and discredited, while clean gas 
was enmeshed in price controls that dis- 
couraged exploration. 

In this severe winter, the frozen chickens 
came home to roost, Never before have we 
had as dramatic an example of the folly of 
intrusion into the marketplace by well- 
meaning regulators. 

The Congressmen most to blame for the 
natural gas shortage are John Moss (D- 
Calif.) and Senator Fritz Hollings (D-8.C.); 
John Dingell (D-Mich.) and Harley Staggers 
(D-W. Va.). 

Have these regulation-loving gentleman 
felt the heat from people who feel no heat? 
Evidently not. Not one has the honesty to 
Say: “The deregulators were right and I was 
wrong. We should deregulate ‘new’ gas right 
away, to stimulate exploration. Since ‘new’ 
and ‘old’ gas are mixed, prices will thus 
gradually rise to their natural levels.” 

This object lesson has not caused any 
born-again free marketers to testify on the 
Senate floor: “I was blind but now I see. The 
most democratic way to get people to’ con- 
serve energy is to make waste personally 
costly. The most democratic way to protect 
the consumer is to encourage free competi- 
tion, letting capital seek a profit by fulfill- 
ing demand.” 

No; not one lonely do-gooder has the grace 
to point with rue to the wisdom of Justice 
Douglas in his dissent; he warned at the start 
that natural gas regulation “‘inyolyed consid- 
erations of which we know very little, and 
with which we are not competent to deal.” 

On the contrary, the gasbags of regulation 
have learned nothing and are looking for 
scapegoats. At taxpayer’s expense, they will 
probe for lobbies and lobby for probes, di- 
verting attention from their dismal record 
by hinting at conspiracies to hold back pro- 
duction by anti-consumer fatcats. 

There's no mystery about why production 
is not booming: The regulators have made 
it stupid to produce gas. With Little profit in 
gas, there will be little gas. By letting the 
marketplace work, we would get different 
types of fuel at competitive prices. 

If you have been one of the more than 
one million workers thrown out of a job 
this winter by the gas shortage; if anyone in 
your family has suffered illness from lack 
of gas heat; or if your child has lost irre- 
placeable education time from school clos- 
ings, then you have a right to be angry. 

_But be angry at the real villains: the 
Washington-knows-best Congressmen, the 
self-anointed consumer “protectors” and the 
regulatory bureaucracy. They all thought 
they could do better than the free market 
system, but their wrongheaded philosophy 
brought about the unnatural shortage of 
natural gas. 
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RULES OF PROCEDURE OF THE 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 


Mr. RANDOLPH. Mr. President, the 
Committee on Environment and Public 
Works met on February 21, 1977, to or- 
ganize for the 95th Congress. Pursuant 
thereto, I announce for the information 
of the Senate the rules of procedure 
as agreed to by the members of the 
eormmmittee. 

Mr. President, I ask unanimous con- 
sent that the rules of procedure be 
printed in the RECORD. 

There being no objection, the rules 
of procedure were ordered to be printed 
in the Recorp, as follows: 

RULES OF PROCEDURE OF THE COMMITTEE ON 
ENVIRONMENT AND PUBLIC WORKS 

Rule 1, Regular Meeting Days.—The reg- 
ular meeting day of the Committee shall 
be the first and third Thursday of each 
month at 10:00 A.M., except that if there 
be no business before the Committee, the 
regular meeting shall be omitted. 

Rule 2. Committee Meetings.—Subject to 
section 133(a) of the Legislative Reorganiza- 
tion Act of 1946, as amended, Committee 
meetings for the conduct of business, for the 
purpose of holding hearings, or for any other 
purpose, shall be called by the Chairman, 
after consultation with the ranking Minority 
Member. Subcommittee meetings shall be 
called by the Chairman of the respective 
subcommittee, after consultation with the 
ranking Minority Member. Notice of a meet- 
ing and the agenda of business to be dis- 
cussed by the Committee will be provided to 
all Members not less than twenty-four hours 
in advance of such meeting, Additions to 
the agenda after that time may be made 
with the concurrence of the ranking Minor- 
ity Member. Such 24-hour notice may be 
waived in an emergency by the Chairman, 
with the concurrence of the ranking Minor- 
ity Member. 

Rule 3. Open Committee Meetings and 
Legislative Make-up Sessions.—Meetings of 
the Committee, including hearings and leg- 
islative mark-ups, shall be open to the pub- 
lic, except that a portion or portions of any 
such meeting may be closed to the public 
if the Committee determines by record vote 
of a majority of the members of the Com- 
mittee present that the matters to be dis- 
cussed or the testimony to be taken at such 
portion or portions— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; or 

(3) constitute any other grounds for 
closure under paragraph 7(b) of rule XXV 
of the Standing Rules of the Senate (as 
amended by Senate Resolution 9, 94th Con- 
gress). 

Rule 4. Presiding Officer.—(a) The Chair- 
man shall preside at all mestings and hear- 
ings of the Committee except that in his 
absence the ranking Majority Member who 
is present at the meeting shall preside; 

(b) Subcommittee Chairmen shall preside 
at all meetings and hearings of their respec- 
tive Subcommittees, excevt that in the ab- 
sence of the Subcommittee Chairman, the 
ranking Majority Member of the Subcom- 
mittee who is present at the meeting shall 
preside; 

(c) Notwithstanding the rule prescribed 
by subsections (a) and (b), any Member 
of the Committee may preside over the con- 
duct of a hearing. 
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Rule 5. Quorums.—(a) Except as provided 
in subsections (b) and (d), five Members, 
two of whom shall be Members of the Minor- 
ity party, shall constitute a quorum for the 
conduct of business, except for the purpose 
of reporting any measure or matter, 

(b) Quorums for the conduct of business 
by the Subcommittees shall be a simple ma- 
jority of the Membership of the Subcom- 
mittees with at least one Minority Member 
present. 

(c) Once a quorum as prescribed in sub- 
sections (a) and (b) has been established 
for the conduct of business, the Committee 
may continue to conduct business. 

(d) Notwithstanding the rule prescribed 
in subsection (a), one Member shall con- 
stitute a quorum for the purpose of conduct- 
ing a hearing. 

Rule 6. Proxy Voting; Polling.—(a) Proxy 
voting shall be allowed on all measures, 
amendments, resolutions, or any other issue 
before the Committee or any Subcommittees. 
Any Member who is unable to attend the 
meeting may submit his vote on any such 
issue, in writing or through personal instruc- 
tions; however, proxies shall not be voted 
for the purpose of reporting any measure 
or matter except when the absent Committee 
Member has been informed of the matter 
on which he is being recorded and has af- 
firmatively requested that he is so recorded. 
A proxy given in writing shall be valid until 
revoked, while a proxy given orally or by 
personal instructions is valid only on the 
day given. 

(b) At the discretion of the Chairman, 
after consultation with the Ranking Minor- 
ity Member, Members who are unable to be 
present and whose vote has not been cast 
by proxy may have their positions recorded 
on any vote on the same business day so 
long as the vote will not change the out- 
come. 

Rule 7. Public Announcement of Vote— 
Whenever the Committee by rollcall vote re- 
ports any measure or matter, or acts upon 
any measure or amendments thereto, the 
report of the Committee on such measure 
or matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each Member of the Committee. 

Rule 8. Announcement of Héearing.—The 
Committee, or any Subcommittee thereof, 
shall make public announcement and pro- 
vide notice to Members of the date, place, 
time and subject matter of any hearings to 
be conducted on any measure or matter, 
at least one week in advance of such hearing, 
unless the Committee Chairman. or Subcom- 
mittee Chairman, with the concurrence of 
the ranking Minority Member, determines 
that there is good cause to berin such hear- 
ing at an earlier date, in which event not 
less than twenty-four hours notice shall be 
given, 

Rule 9. Statements of Witnesses at Hear- 
ings—(a) Each witness who is scheduled 
to testify at any hearing of the Committee, 
or any Subcommittee thereof, shall file a 
written statement of his proposed testimony 
not later than noon of the last business day 
preceeding the day on which he is sched- 
uled to appear. At the time of his appear- 
ance, he shall supply for the use of the Com- 
mittee or Subcommittee, 25 copies of his pre- 
pared testimony or such greater number as 
may be requested in the letter of invitation. 
Except for witnesses from the Federal gov- 
ernment. this rule may be waived with re- 
gard to field hearings. 

(b) The presiding officer at a hearing may 
have a witness not read his written testi- 
mony and to confine his oral presentation 
to a summary of his statement, 

Rule 10. Regularly Established Subcom- 
mittees—The Committee shall have six 
regularly established Subcommittees as 
follows: 
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fp laa on Environmental Pollu- 
tion. 

Subcommittee on Water Resources. 

Subcommittee on Transportation. 

Subcommittee on Regional and Commu- 
nity Development. 

Subcommittee on Resource Protection. 

Subcommittee on Nuclear Regulation. 

Rule 11. Subcommittee Membership—Fol- 
lowing consultation with the Majority Mem- 
bers and the ranking Minority Member of 
the Committee, the Chairman shall an- 
nounce selections for membership of the 
Subcommittees referred to in Rules 10. 

Rule 12. Budget Waiver Resolutions— 
Whenever a resolution waiving a section of 
the Congressional Budget and !mpound- 
ment Control Act is required by the report- 
ing of legislation by the Committee, the 
vote to report the legislation shall also be 
considered a vote to report the required 
waiver resolution, 

Rule 13. Environmental Impact State- 
ments.—No project or legislation proposed 
by the Administration shall be approved or 
other action taken on such project or legis- 
lation unless the Committee has received 
an environmental impact staterrent relative 
to it, in accordance with section 102(2) (C) 
of the National Environmental Policy Act of 
1970, and the written comments of the Ad- 
ministrator of the Environmental Protection 
Agency, in accordance with section 309 of 
the Clean Air Act. 

Rule 14. Naming of Public Facilities —No 
building, structure or facility authorized by 
the Committee, shall be named for any liv- 
ing person, except former Presidents of the 
United States, or former Members of Con- 
gress over 70 years of age. 

Rule 15. Committee Resolutions.—(a) The 
Chairman, after consultation with the rank- 
ing Minoritv Member, is authorized to cer- 
tify and pass on Committee resolutions for 
review of flood control and river and harbor 
reports and resolutions for studies building 
projects, and forward the resolutions to the 
appropriate Federal agency. 

(b) Proponents of Committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and har- 
bor and flood control projects. 

Rule 16. Broadcasting of Hearings.—Pub- 
lic hearings of the Committee, or any Sub- 
committee thereof, may be televised or 
broadcast, or recorded for television or broad- 
east, upon notification in advance to the 
Chairman through the Chief Clerk. During 
public hearings, photographers and other re- 
porters using mechanical recording or film- 
ing devices shall position and use their 
equipment in such fashion as will not inter- 
fere with the seating, vision, or hearing of 
Committee Members or Staff on the dais, nor 
with the orderly process of the hearing. 

Rule 17. Amendment of Rules.—The rules 
may be added to, modified, amended or sus- 
pended by a majority of the Committee 
Membership. 


SENATOR SCOTT REPORTS 


Mr. SCOTT. Mr. President, we are 
presently in the process of having our 
March newsletter printed and mailed to 
constituents, and I ask unanimous con- 
sent to have printed in the RECORD a copy 
of this report to the people of Virginia 
for the information of mv colleagues. 

There beinge no obiection. the material 
was ordered to be printed in the RECORD, 
as follows: 

Brut Scotrr REPORTS 
THE NEW ADMINISTRATION 
Our nation has not only had different Ine 


dividuals occupying offices in the various 
branches of government but has had changeg 
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in party affiliations and philosophies of those 
who temporarily have occupied the principal 
governmental positions. President Carter is 
still in the process of selecting those who will 
assist him during the next several years in 
administering the affairs of the Executive 
Branch, making recommendations to the 
Congress and selecting judicial officers by 
and with the advice and consent of the 
Senate. 

Members of the Senate have a continuing 
opportunity to review the background and 
philosophy of nominees to the various posts. 
Resolving doubts in favor of the choices made 
by the President, I have voted to confirm 
Presidential nominees in most instances. 
Nevertheless, there seems reason for concern 
with an individual such as the Secretary of 
Labor, who admits before a Senate commit- 
tee he believes in collective bargaining for 
the military, in the repeal of Section 14(b) 
of the Taft-Hartley Act, in the enactment of 
situs picketing legislation, in the right of 
public employees to strike, and in other 
proposals that are unpopular among the ma- 
jority of the people of Virginia and, perhaps, 
among the people of the nation generally. 

Our office has received complaints about 
possible intervention in the internal affairs 
of the southern African nations and about 
the individual nominated to head the Arms 
Control and Disarmament Agency who would 
also be our chief negotiator in future strate- 
gic arms limitation talks with the Soviet 
Union, During recent hearings before the 
Armed Services Committee I asked the Presi- 
dent’s nominee how he could reconcile his 
opposition to this country obtaining sophis- 
ticated weaponry with his ability to defend 
our position in direct talks with representa- 
tives of the Soviet Union; and whether, in 
his opinion, equality in the number of weap- 
ons each nation had could be justified when 
Soviet manpower is more than twice that of 
the United States and the Soviet Union has 
developed extensive civil defense shelters for 
its workers while we are without similar 
protection. 

There is also concern about the inflation- 
ary effect of reducing the amount of govern- 
ment revenue and increasing spending to the 
extent that this year’s deficit will approxi- 
mate $79 billion, including off-budget items. 
Certainly the actions of all public officials, 
from the town clerk to the President of the 
United States, should be subject to scrutiny 
by the general public. Well informed and 
active minded citizens can affect the course 
of government. 

We can be proud to live in a nation said 
to have assets of $6.2 trillion or $28,600 for 
each citizen and can understandably want 
to continue our high standard of living. 
However, if we believe with Alexander Hamil- 
ton that in America the people rule and if 
we have concerns about some of the things 
under consideration or actually being done 
by the Congress or the new Administration, 
it would be timely to share these concerns 
with neighbors and friends, with representa- 
tives at all levels of government, and by con- 
tacting the White House and various depart- 
ments and agencies. 

ARMED SERVICES COMMITTEE 
Defense budget 


Prior to leaving office President Ford sub- 
mitted to the Congress a defense budget of 
approximately $123 billion, which would 
cover the cost of paying servicemen, the pro- 
curement of weapons, research and develop- 
ment of new weapons systems and military 
retirement pay. President Carter has re- 
viewed President Ford's budget and has sub- 
mitted his alternative recommendations to 
the Congress, including a reduction of ap- 
proximately $2.8 billion in defense spending. 
As outlined in a previous newsletter, the So- 
viet Union has increased its military forces 
considerably over the past ten years and 
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there is some speculation as to whether they 
have achieved military superiority over the 
United States. My personal view is to resolve 
any doubt regarding military sufficiency in 
favor of supporting the recommendations of 
our military experts within the Department 
of Defense. 


Subcommittee hearings 


The Manpower and Personnel Subcommit- 
tee of the Armed Services Committee is hold- 
ing hearings on defense manpower issues. Of 
considerable concern is the high proportion 
of personnel costs to the entire defense budg- 
et—approximately 60 percent, Among sug- 
gestions offered to reduce the cost of mili- 
tary manpower is the possibility of reestab- 
lishing the draft. There is considerable doubt 
that Congress or citizens generally would 
agree to reestablishing the draft at this time, 
but it is among the alternatives to be con- 
sidered. The Subcommittee commenced its 
hearings with consideration of the status of 
the so-called “all volunteer military force” 
and is expected to hold hearings on various 
problems over a period of more than a month. 


Warnke nomination 


Paul Warnke, who was nominated by Presi- 
dent Carter to head the Arms Control Agency 
and strategic arms negotiating team, is con- 
troversial. Having reviewed statements made 
by Mr. Warnke in the past and questioned 
him while he was before the Armed Services 
Committee, I found that he has opposed 
many important strategic programs such as 
the Trident submarine, B—1 bomber, cruise 
missiles, improved missile accuracy, and an 
independent targeting capability for our mis- 
siles. In a 1975 magazine article called “Apes 
on & Treadmill,” Mr. Warnke indicated that 
the chances are good that the Soviet Union 
would respond favorably to unilateral mili- 
tary restraints by the United States, but 
recent history has not indicated this to be 
true. 

Perhaps there are other government posi- 
tions in which Mr. Warnke could serve, but 
in my opinion our chief negotiator with the 
Soviet Union on strategic arms control should 
be an individual in whom the general public 
has confidence. Prudence would demand mu- 
tual on-site inspections to assure compliance; 
and our chief negotiator should be a person 
in whom the Senate would have such confi- 
dence that he was acting in the national 
interest that it would overwhelmingly sup- 
port an agreement negotiated by him after 
reasonable hearings. 

A number of Senators besides myself ex- 
pressed reservations regarding Mr. Warnke, as 
have retired Admiral Thomas Moorer, former 
Chairman of the Joint Chiefs of Staff, and 
Paul Nitze, former Deputy Secretary of De- 
fense. Copies of my statement are available 
upon request. 

ACADEMY APPOINTMENTS 


Our office has recently selected nominees 
for the service academies for this year. For 
next year, however, it is not too early for 
anyone interested in attending the Military 
Academy at West Point, the Naval Academy 
at Annapolis, the Air Force Academy at Colo- 
rado Springs, or the Merchant Marine Aca- 
demy at Kings Point, to let us know. 

We will then be glad to furnish an appli- 
cation and basic information to interested 
persons for appointment in 1978. The young 
people would ordinarily be those now in their 
Junior year in high school, but high school 
graduates who will not reach their 22d birth- 
day by July 1 of the year of admission are 
eligible to apply. All applications, however, 
should be submitted prior to September 1 of 
this year. 

Those interested in the Coast Guard Acad- 
emy should make application directly to the 
Admissions Officer, New London, Conn, 

ELECTORAL REFORM 

Over the past several weeks, the Judiciary 

Committee has held hearings on a resolu- 
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tion to amend the Constitution to provide 
for direct election of the President and Vice 
President. Many citizens become concerned 
when a given elector falls to vote in accord- 
ance with the results of the election within 
his particular congressional district or state 
and believe that the entire electoral college 
system should be abolished. Others are op- 
posed to the direct election of the President 
for a variety of reasons. One is a belief that 
voters in our larger cities tend to vote as a 
block and are more subject to control by 
political bosses than people living in subur- 
ban or rural areas. Some citizens refer to the 
origin of our federal system of government, 
the compromises agreed to at the Constitu- 
tional Convention under which a dual sys- 
tem of sovereignty was developed with spe- 
cific powers delegated to the federal govern- 
ment and other powers reserved to the states. 

One suggestion for change in the present 
system is to prorate the electoral votes of 
an individual state in proportion to the pop- 
ular vote. Another suggestion would permit 
one yote to be counted for the candidate who 
carried a given congressional district and 
two votes to be counted for the individual 
who carried a given state. This, in effect, 
would retain the present federal system 
but abolish the electoral college. 

It has been interesting to hear the wide 
differences of opinion expressed during the 
several days of hearings and I would expect 
that a measure will be adopted by the Com- 
mittee embodying some of these suggestions 
but have doubt that two-thirds of each 
House of Congress will adopt any meaning- 
ful change to the present law. Even if this 
should occur, however, it would still be 
necessary for the measure to be ratified by 
three-fourths of the states of the union. 


PAMPHLETS AVAILABLE 


The following government publications are 
available for distribution. Let us know in 
the event you would like any of them. 

Growing Vegetables in the Home Garden 

Focd is More than Something to Eat 

The Declaration of Independence, Con- 
stitution & related documents 

Our American Government—What Is It? 
How Does It Function? 150 Questions and 
Answers. 

Summer Flowering Bulbs 


FEDERAL JUDGES 


As you may recall, last year the Senate 
passed an omnibus judgeship bill that in- 
cluded an additional federal judge for the 
Eastern District of Virginia and an addi- 
tional federal judge for the Western District 
of Virginia, but the House of Representatives 
did not act upon this measure. A new judge- 
ship bill has now been introduced in the 
Senate and amendments have been offered 
that would modify the former measure so 
that there would be two additional judges 
for each of Virginia's federal districts. These 
additional judges have been recommended 
to the Congress by the Federal Judicial Con- 
ference. It is exrected that action will be 
taken on the bill in the Senate within the 
next few months. 

The second additional judge for the West- 
ern District of Virginia might well be tem- 
porary until disposition is made of an exist- 
ing backlog of cases and a sitting judge 
retires. This would give the Congress an 
opportunity to reconsider the number of 
judges necessary for western Virigina after 
1980. Let me hasten to add that the pro- 
posal is prospective only and that the House 
of Representatives, of course, would have to 
concur in any action taken by the Senate 
so that even though the prospects appear 
bright for additional judges this year, there 
is no certainty that the total number of ac- 
tive judges in Virginia will be increased 
from 8 to 12 during the calendar year. 
Nevertheless, I felt you should know of the 
contemplated action. 

Officials of the Department of Justice have 
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also indicated an interest in reducing the 
workload of the courts so that the number 
of federal judges will not tend indefinitely 
to increase, and I would expect our Judiciary 
Committee to be receptive to all reasonable 
efforts in this regard. 


SOMETHING TO PONDER 


Dwight Eisenhower, January 1958: “The 
real problem is not our strength today; it 
is the vital necessity of action today to en- 
sure our strength tomorrow.” 


OPINION Pout RESULTS 


Approximately 10 percent of those who re- 
ceived our most recent opinion poll sub- 
mitted responses which have been tabulated, 
and their views on the questions presented 
are as follows: 

(1) The enactment of the Humphrey- 
Hawkins bill was opposed by a margin of 89 
to 11 percent. 

(2) A cut in taxes without a corresponding 
reduction in government spending was re- 
jected by a ratio of 87 to 13 percent. 

(3) 38 percent of those responding favored 
the federal government staying out of the 
medical field entirely; 54 percent favored fed- 
eral participation only insofar as it related 
to catastrophic illnesses; while only 8 per- 
cent favored full national health insurance 
for all illnesses. 

(4) 94 percent believed that so long as we 
had nationwide air and water quality stand- 
ards high enough to protect the health and 
welfare of our citizens it would not be de- 
sirable for the federal government to at- 
tempt to impose higher air or water quality 
standards in any given locality. 

(5) Only 20 percent of the people respond- 
ing favored a reduction in defense spending. 

(6) 12 percent favored negotiating a new 
Panama Canal Treaty that would limit Amer- 
ican rights, while 88 percent expressed op- 
position, 

(7) 5 percent favored Congress enacting 
legislation to abolish state right-to-work 
laws, while 95 percent opposed such action. 

(8) 58 percent favored a reduction in the 
number of U.S. troops overseas with 42 per- 
cent opposed to such reduction. 

(9) Only 7 percent of the people favored a 
federal law for postcard registration, with 
93 percent opposing. 

(10) 15 percent favored the creation of a 
Federal Consumer Advocacy Agency, with 85 
percent opposed. 

(11) 35 percent favored stricter federal 
legislation on surface mining, with 65 per- 
cent opposed. 

(12) 19 percent favored American inter- 
vention in the affairs of southern African 
nations, with 81 percent opposed. 

(13) 26 percent favored legislation to break 
up the major oil companies, while 74 per- 
cent opposed, 

(14) 88 percent of those responding 
favored legislation that would subject em- 
ployers who knowingly hire illegal aliens to 
fines and imprisonment. 

(15) 97 percent favored legislation for pe- 
riodic review of various government pro- 
grams. 

As you recall, all of these matters were 
presented in greater detail with the ques- 
tionnaire, but the results leave little doubt 
as to how Virginians feel on these impor- 
tant issues. The next questionnaire is not 
expected to be submitted for another year. 
I hope, however, you will continue to express 
your views at any time on any issue con- 
fronting the country. 


RULES OF PROCEDURE OF THE SEN- 
ATE COMMITTEE ON RULES AND 
ADMINISTRATION 


Mr. CANNON. Mr. President, pursuant 
to the requirement in section 133B of the 
Legislative Reorganization Act of 1946, I 
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submit for publication in the Recorp the 
rules of procedure adopted for its own 
governance by the Committee on Rules 
and Administration on March 2, 1977. 

Mr. President, I ask unanimous con- 
sent that the rules of procedure be 
printed in the RECORD. 

There being no objection, the rules of 
procedure were ordered to be printed in 
the Recorp, as follows: 

RULES OP PROCEDURE OF THE SENATE COMMIT- 
TEE ON RULES AND ADMINISTRATION 


(Adopted February 4, 1971, pursuant to 
Section 133B of the Legislative Reorganiza- 
tion Act of 1946, as amended, Readopted 
without amendment January 17, 1973, and 
January 22, 1975. Readepted with amend- 
ments March 2, 1977.) 


TITLE I—MEETINGS OF THE COMMITTEE 


1. The regular meeting dates of the com- 
mittee shall be the second and fourth 
Wednesdays of each month, at 10 a.m., in 
room 301, Russell Office Building. Additional 
meetings may be called by the chairman as 
he may deem necessary or pursuant to the 
provisions of sec. 133(a) of the Legislative 
Reorganization Act of 1946, as amended. 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the public, except that a meeting or series 
of meetings by the committee on the same 
subject for a period of no more than 14 
calendar days may be closed to the public 
on a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the committee when it is determined that 
the matters to be discussed or the testimony 
to be taken at such meeting or meetings— 

(A) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(B) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 


(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the investi- 
gation or prosecution of a criminal offense 
that is required to be kept secret in the 
interests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a given 
person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person; or 

(F) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Paragraph 
Tib) of rule XXV of the Standing Rules of 
the Senate, as amended by S. Res. 9, 94th 
Cong., Nov. 5, 1975.) 

3. Written notices of committee meetings 
will normally be sent by the committee's staff 
director to all members of the committee at 
least 3 days in advance. In addition, the com- 
mittee staff will telephone reminders of com- 
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mittee meetings to all members of the com- 
mittee or to the appropriate staff assistants 
in their offices. 

4. A copy of the committee's intended 
agenda enumerating separate items of legis- 
lative business and committee business will 
normally be sent. to all members of the com- 
mittee by the staff director at least 1 day in 
advance of all meetings. This does not pre- 
clude any member of the committee from 
raising appropriate nonagenda topics. 

TITLE 11—QUORUMS 


1. Pursuant to sec. 133(d) 5 members of 
the committee shall constitute a quorum for 
the reporting of legislative measures. 

2. Pursuant to rule XXV, sec. 5(a) of the 
Standing Rules of the Senate 3 members 
shall constitute a quorum for the transaction 
of routine business. 

3. Pursuant to rule XXV, sec. 5(b} 3 mem- 
bers of the committee shall constitute a 
quorum for the purpose of taking testimony 
under oath; provided, however, that once a 
quorum is established, any one member can 
continue to take such testimony. 

4. Under no circumstances, may proxies be 
considered for the establishment of a 
quorum. 

TITLE II—VOTING 

1. Voting in the committee on any issue 
will normally be by voice vote. 

2. If a third of the members present so de- 
mand, a record vote will be taken on any 
question by rolicall. 

8. The results of rolicall votes taken in 
any meeting u»on any measure. or any 
amendment thereto, shall be stated in the 
committee report on that measure unless 
previously announced by the committee, and 
such report or announcement shall include 
a tabulation of the votes cast in favor of 
and the votes cast in opposition to each 
such measure and amendment by each mem- 
ber of the committee. (Secs, 133 (b) and (d) 
of the Legislative Reorganization Act of 1946, 
as amended.) 

4. Proxy voting shall be allowed on all 
measures and matters before the committee. 
However, the vote of the committee to re- 
port a measure or matter shall require the 
concurrence of a majority of the members 
of the committee who are physically present 
at the time of the vote. Proxies will be al- 
lowed in such cases solely for the purpose of 
recording a member's position on the ques- 
tion and then only in those instances when 
the absentee committee member has been 
informed of the question and has affirma- 
tively requested that he be recorded. (Sec. 
133(d) of the Legislative Reorganization Act 
of 1946, as amended.) 

TITLE IV—DELEGATION OF AUTHORITY TO COM- 
MITTEE CHAIRMAN 

1. The chairman is authorized to sign him- 
self or by delegation all necessary vouchers 
and routine papers for which the committee's 
approval is required and to decide in the 
committee’s behalf all routine business. 

2. The chairman is authorized to engage 
commercial reporters for the preparation of 
transcripts of committee meetings and hear- 
ings. 

3. The chairman is authorized to issue, in 
behalf of the committee, regulations nor- 
mally promulgated by the committee at the 
beginning of each session, including the 
senatorial long-distance telephone regula- 
tions and the senatorial telegram regulations. 


THE CASE AGAINST THE CRUISE 
MISSILE 


Mr. HATFIELD. Mr. President, the 
February 1977 issue of Reader’s Digest 
contained an article by Mr. Ralph Kin- 
ney Bennett entitled “The Missile the 
Russians Fear Most.” In his article, 
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Mr. Bennett praises the technological 
achievements that have led to the devel- 
opment of the cruise missile, and argues 
that U.S. deployment of this weapon will 
“threaten the entire Soviet warmaking 
capacity” and “force a profound redirec- 
tion of Soviet arms spending.” 

Mr. President, it is my belief that the 
United States already has a strategic 
force more than sufficient to threaten 
the Soviet warmaking capacity, and that 
therefore deploying the cruise missile as 
a “fourth leg of the Triad” would not 
only be unnecessary, but would pose 
quite serious problems for effective arms 
control, a matter of considerable interest 
these days as we consider Mr. Warnke’s 
nomination to be chief U.S. SALT nego- 
tiator. Furthermore, while a massive re- 
direction of Soviet military spending 
might be the result of cruise missile de- 
ployment, it might very well be that the 
Soviets would opt to spend more on an- 
other offensive weapons system of their 
own, further escalating the arms race 
and increasing the threat of nuclear war. 

I believe Mr. Bennett’s arguments 
need to be countered and the questions 
of necessity and arms control implica- 
tions addressed. So, I have written to Mr. 
C. R. Devine, the vice president of Read- 
er’s Digest who originally sent me the 
article, and have raised some points I be- 
lieve the article should have addressed. 
Since I believe the material would be of 
interest to my colleagues as we consider 
arms control matters, I ask unanimous 
consent that my letter to Mr. Devine and 
the article be printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


U.S. SENATE, 
Washington, D.C., March 1, 1977. 
Mr. ©. R. DEVINE, 
Vice President, Reader's Digest, 
New York, N.Y. 

Dear Mr. Devine: Thank you for your 
letter and the article, “The Missile the Rus- 
sians Fear Most,” by Mr. Ralph Kinney 
Bennett. 

I most emphatically do not share Mr. 
Bennett’s enthusiasm for the cruise mis- 
sile. I am well aware of its potential. Tech- 
nologically, it is a marvel. However, it is not 
needed and if deployed it would make a 
shambles of arms control. Mr. Bennett's 
failure to address these two concerns does 
your readers a disservice. 

The United States “triad” of nuclear forces 
consists of 418 strategic bombers, 1054 land- 
based ICBM’s, and 656 SLBM’s. Five hundred 
and fifty of the ICBM’s are Minuteman II's, 
each equipped with three MIRV warheads of 
some 200 kilotons each. Another 450 Min- 
uteman II’s carry multiple reentry vehicles 
which are not separately targetable but 
which separate before detonation to create 
a pattern. Fifty-four Titan missiles carry one 
10-megaton warhead each . 

When the Poseidon conversion program 
is completed in 1978, 31 of our 41 ballistic 
missile submarines will carry 16 Poseidon 
missiles, each with up to 14 MIRV warheads 
of 40 kilotons apiece. The 10 Polaris sub- 
marines will be replaced by the Trident in 
a few years. Each Trident submarine will 
carry 24 MIRV’s missiles. 

All of these bombers, ICBM’s and SLBM’s 
presently carry 8900 nuclear warheads, each 
much more powerful than the bombs that 
destroyed Hiroshima and Nagasaki. We have 
additional warheads stockpiled, and are 
making more every day. The Soviet Union 
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has an estimated 3500 nuclear warheads 
poised to launch against the U.S. or some 
other adversary. 

The Soviet Union has 219 cities of over 
100,000 people. With the Minuteman force 
alone, we could launch at least 10 warheads 
against each city. Even in the highly im- 
probable event that the entire ICBM force 
were destroyed, our invulnerable SLBM 
force, with more than 5000 independently 
targetable warheads, could launch 22 war- 
heads against each Soviet city of more than 
100,000 people. Obviously, there would be 
no need to direct such a massive attack 
against population centers. Thousands of 
warheads could be used against strictly 
military targets. 

Given this overwhelming capability, why 
do we need a cruise missile? This is the over- 
riding question that Mr. Bennett does not 
answer. He does not, perhaps, because he 
cannot—we simply do not need a “fourth 
leg of the trial” in the form of the cruise 
missile. 

But suppose that Mr. Bennett and those 
who support his view prevail and the cruise 
missile is developed and deployed. What then 
of arms control? 

The enforcement of arms control agree- 
ments is dependent upon verification of com- 
pliance by national means, that is, by means 
that do not require on-site inspection or 
other intrusion into an adversary’s territory. 
Therefore, both the Soviets and the Ameri- 
cans primarily rely upon reconnaissance 
satellites to determine the number and type 
of bombers, ICBM’s and SLBM’s deployed. 
The key fact is that it is impossible to ascer- 
tain by these means whether a cruise missile 
is tactical (with conventional warhead) or 
strategic (with a nuclear warhead). Indeed, 
it would be impossible to know just how 
many cruise missiles are deployed, since they 
can be carried in B-52’s or other large air- 
craft and in the torpedo tubes of both bal- 
listic missile submarines and nuclear attack 
submarines. 

Clearly the result of deploying a significant 
number of cruise missiles would be a startling 
new acceleration in the arms race and a 
disaster for arms control. The Soviets might 
well respond with a massive air defense ef- 
fort, but they would also be likely to view 
the present SALT agreement as meaningless, 
and begin deploying more ICBM’s and 
SLBM’s to counter the U.S. threat. And with 
the deployment of more nuclear weapons on 
both sides, the world would move closer to 
nuclear war. 

So, I submit that our present nuclear 
arsenal is more than adequate to “threaten 
the entire Soviet war-making capacity.” And 
while its deployment might force the “pro- 
found redirection of Soviet arms spending” 
Mr. Bennett suggests, it would also force a 
profound and dangerous acceleration of the 
arms race and increase the threat of nu- 
clear war. 

Weapons are not to be praised for their 
technological perfection, but feared for the 
destruction they can bring. And for that rea- 
son, the cruise missile is a weapon that 
Americans should fear as well. 

Sincerely, 
Marx O. HATFIELD, 
U.S. Senator. 


THE MISSILE THE RUSSIANS Fear Most 
(By Ralph Kinney Bennett) 

It burst from beneath the sea in a white 
geyser, a slim 21-foot cylinder. Small wings 
and fins snapped into position from slots in 
its sleek, shiny body as a turbofan engine 
roared to life and propelled it a thousand 
feet into the air. Banking, it angled down- 
ward until it was 50 feet above the surface, 
rushing toward land. Soon it was passing 


over a green blur of trees, fields and house- 
tops. To people on the ground it was noise 


and shadow, gone in the snap of a head. 
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A hill loomed before it. Inside the cylinder, 
a computer no bigger than a loaf of bread 
pulsed a command through the guidance 
system; the projectile tipped up slightly, 
cleared the hill and dropped down the other 
side. For more than an hour it guilped up 
the miles, hugging the contour of the earth. 
Finally it few out over a rolling plain and 
fixed its cold electronic eye on a strip of con- 
crete and a line of aircraft with red stars 
stenciled on their sides. The flying cylinder’s 
journey ended in searing light and a roar 
of obliteration. Here and at thousands of 
other military targets across the Soviet 
Union, the United States was responding to 
a nuclear first strike. 

This is how a sea-launched “cruise missile” 
(SLCM) would be used under wartime con- 
ditions. With its uncanny accuracy and 
ability to elude enemy radar, the cruise mis- 
sile now holds the most promising potential 
for increasing American strategic capability 
in the face of a continuing Soviet military 
buildup. 

The first operational cruise missile—essen- 
tially a pilotless airplane filled with explo- 
sives—appeared during World War II when 
Hitler’s engineers came up with the “buzz 
bomb” that terrorized England. The United 
States later developed cruise missiles of its 
own; the Matador in 1950, the Mace in 1959. 
Now, after extensive research and prototype 
testing, two new versions of this weapon 
could soon go into full-scale production, if 
Congress approves funds. They are the air- 
launched cruise missile (ALCM), a 14-foot 
Air Force missile that can be carried under 
the wings or in the bomb bay of a bomber 
and released as far as 700 miles from target, 
and the SLCM, built for the Navy and desig- 
nated Tomahawk, which is fired through the 
torpedo tubes of submarines and has a range 
of at least 2300 miles. 

Both these missiles are relatively inexpen- 
sive to build since they reap the benefits of 
systems already developed in connection with 
other programs. They use the same turbofan 
engine and the same vital guidance compo- 
nents. Their average cost is about $600,000 
each, roughly one tenth of the cost of an 
ICBM. 

It is the Navy missile that the Soviets fear 
most. The reason: the Tomahawk files so 
slow that radar cannot pick it out from the 
confusion of ground images. It thus over- 
comes the weakness of any cruise missile— 
the low speed (around 500 m.p.h.) that would 
ordinarily make it easy prey for radar-di- 
rected ground-defense missiles or guns. 

The secret behind this extraordinary ca- 
pability lies in the Tomahawk’s guidance sys- 
tem, called TERCOM for terrain-contour 
matching. The Tomahawk carries in its com- 
puter an electronic library of precise maps 
showing various routes to targets inside the 
Soviet Union. As the missile moves along 
close to the earth, its guidance system sends 
out signals to “read” the terrain below and 
to each side. It then checks what it “sees”— 
hills, rivers, valleys, plains—against the cor- 
rect map in its library. If the missile has wan- 
dered, impulses are sent in milli-seconds to 
the control surfaces to put it back on 
course. The entire guidance “package” in- 
side the missile takes only a cubic foot of 
Space and weighs less than 90 pounds. 

Because of their slow speed, cruise missiles 
can hardly be construed as provocative “first 
strike” weapons. They do, however, chal- 
lenge the Soviets in two ways: 

1. They threaten the entire Soviet war- 
making capacity. The current U.S. “enve- 
lope” of military targets in the Soviet Union 
numbers about 40,000—a staggering cata- 
logue of missile silos, tank factories, troop 
and weapon depots, air bases, submarine 
pens, radar installations. Most of these are 
grouped near major Soviet cities. Because 
of their exceptional accuracy, cruise missiles 
sent after each of these targets would have 
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a high probability of striking within 30 feet 
of “target zero," thus minimizing the threat 
to population centers. Such accuracy also 
makes it possible to use smaller nuclear 
warheads or even conventional explosives to 
destroy, for example, an air-defense installa- 
tion. 

Cruise missiles therefore provide the means 
of attacking virtually every element of the 
Soviet warmaking capacity within a mat- 
ter of hours. “Time urgent” targets, par- 
ticularly missile silos, would be hit primarily 
by our ballistic missiles, which would travel 
from launch to detonation in around 25 min- 
utes. The relatively “slow but sure” cruise 
missiles could go after thousands of ancillary, 
but still crucial, targets. 

2. They would force a profound redirection 
of Soviet arms spending. It is pcssible for 
the Soviets to create a defense against cruise 
missiles over a period of years. They would, 
for instance, need to develop much more 
sophisticated radar systems than they have 
at present. “That is precisely what we would 
like them to do,” says Malcolm Currie, direc- 
tor of Defense Research and Engineering in 
the Pentagon. “It would cost the Soviets bil- 
Mons of dollars, and we would be forcing 
them to spend for defense rather than 
offense.” 

Renewed American interest in the cruise 
missile grew out of the SALT I accords of 
1972 in which we negotiated away our 
clearly superior antiballistic missile (ABM) 
system and gave the Russians a quantitative 
superiority in ICBMs. There was & strong 
feeling in the Pentagon, particularly among 
the Joint Chiefs of Staff, that we had given 
away too much in the name of détente. 
Defense Secretary Melvin R. Laird then pro- 
posed development of the cruise missile as 
part of a package of “strategic initiatives.” 
Unexpectedly swift advances in guidance, 
micro-electronics and warhead miniaturiza- 
tion, and in small-turbofan-engine efficiency 
have made it, in effect, a new weapon. 

These advances have been acutely felt by 
the Soviets, whose submarine-launched 
cruise missile, the cumbersome SS-N-3 Shad- 
dock, has a range of about 600 miles, and is 
usually guided to its target with the help 
of signals from a ship or aircraft in the 
area. It is no wonder then that the Russians 
want to put the wraps on U.S. cruise-missile 
production. 

The era of détente has been characterized 
by Soviet preparedness to negotiate when 
such talks may serve to wipe out an American 
advantage. Robert Hotz, editor in chief of the 
internationally respected Aviation Week & 
Space Technology and a close observer of the 
ongoing arms talks, says, “The United States 
was badly outmaneuvered at SALT I by the 
classic Russian chess gambit of trading a 
pawn for a knight. The United States gave 
up its superior missile-defense technology 
for a limitation of an extremely ineffective 
Soviet anti-missile system.” The Soviets then 
repeatedly violated SALT I to catch up tech- 
nologically, secretly testing and upgrading 
IOGO existing anti-aircraft launchers to an 
antiballistic-missile capability. 

The Kremlin seems prepared to use this 
same gambit with the cruise missile. At Viad- 
ivostok in November 1974, President Ford and 
Soviet Communist Party leader Leonid 
Brezhnev agreed to “cap the arms race” by 
limiting each country to a total of 2400 stra- 
tegic launchers. Though the cruise missile 
was not mentioned at this meeting, it became 
clear in the ensuing weeks that the Soviet 


negotiators had the weapon very much in 
mind: they maintained that the 2400-launch- 


er limit included cruise missiles. The Ameri- 
can side balked, and for a year negotiations 
slowed to a crawl. 

Finally, in January 1976, the Soviets made 
a modified proposal that the Tomahawk be 
banned from submarines and be stationed 
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instead on 25 surface ships. They further 
suggested that it be limited in range to 372 
miles, thus virtually eliminating it as a 
weapon against the Soviet landmass. The 
United States could have air-launched cruise 
missiles but would have to count as MIRV 
(multiple independently targetable re-entry 
vehicle) Iaunchers all bombers carrying ten 
or more cruise missiles. Since there is a pro- 
posed ceiling of 1320 U.S. MIRV launchers, 
and 12865 launchers are now deployed, the 
Soviet proposal would permit only 34 cruise- 
missile-carrying aircraft. In exchange, the 
Soviets have offered only their assurances 
that their Backfire bomber (the exact range 
of which is still in dispute) would not be 
based at points in the Soviet Union from 
which it could take off and attack the United 
States without aerial refueling. 

There the matter now rests. One thing 
seems clear: if the United States agrees tu 
their proposals, the Soviets will have in ef- 
fect reduced the American cruise-missile 
threat almost to the vanishing point. The 
very fact that Moscow continues to push 
for @ one-sided agreement is in itself an 
indication of how formidable the cruise 
missile is as a counter to the Soviet desire 
for military superiority. 


FREEDOM 


Mr. DURKIN. Mr. President, freedom 
from government harassment, freedom 
to emigrate, freedom to join with our 
families wherever they may be are free- 
doms which we Americans rarely take 
time to consider. They are part and par- 
cel of our political system, and most of 
us cannot even imagine being without 
them. 

We cannot imagine being without 
them, that is, until we pick up a news- 
paper and read the names of Vladimir 
Bukovsky, Amner Zavurov, Andrie Sak- 
haroy, Alexandr Solzhenitsyn, Valery 
and Galina Panov—people who have suf- 
fered and some of whom continue to 
suffer at the hands of the Soviet author- 
ities whose only freedom is the freedom 
to punish. That is one freedom we must 
work to deny them. 

That is why I am cosponsoring Senate 
Concurrent Resolution 7 relating to free- 
dom of emigration for Soviet Jews and 
other Soviet minorities. The U.S. Con- 
gress does not and cannot make policy 
for the Soviet Union or any other coun- 
try. Some, particularly in the past admin- 
istration, claimed we should not even try 
to influence the leaders in the Kremlin. 
They would have us sit back and tolerate 
abuses of basic human freedoms. 

But I cannot, and the people of New 
Hampshire will not, sit back. There is no 
longer any doubt, if there ever really was, 
of the systematic attempts by Soviet 
leaders to crush those who ask for the 
simple pleasures of being allowed to prac- 
tice their religions, to emigrate, to be 
united with their families, and to state 
their views openly. 


SENATE 265—AMENDMENT OF THE 
FEDERAL AVIATION ACT OF 1958 
Mr. ROTH. Mr. President, I am today 

cosponsoring S. 265, which was intro- 

duced by Senator McIntyre and would 

amend the Federal Aviation Act of 1958 

to authorize reduced fare transportation 

on a space available basis for those over 
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60 years and the handicapped. I intro- 
duced similar legislation in the past in 
both the House of Representatives and 
the Senate, and maintain that it is en- 
tirely proper to grant these groups special 
consideration. 

Mr. President, our senior citizens have 
worked many long, hard years and 
struggled to save for their retirement. 
However, it was impossible to plan for 
the hardship that our inflationary econ- 
omy has placed on them. Many of them 
are enjoying an abundance of leisure 
time perhaps for the first time in their 
lives. Their children and friends are 
often located in distant places. 

Inflation and our Nation’s economic 
situation have placed air transportation 
beyond the financial reach of many 
Americans, however, those most seriously 
affected have been our senior citizens. 
It is my understanding that on the aver- 
age 45 percent of available airline seats 
on major airlines are unoccupied. This 
legislation would provide that those seats 
would be occupied by the elderly and 
handicapped at reduced rates on those 
airlines which choose to offer them. 

By allowing the airlines to offer re- 
duced fares, the elderly who have not 
been able to afford to visit their family 
and friends may be able to do so. Access 
to air transportation is most important 
to these groups if they are to be included 
in the mainstream of American life. I 
was pleased when the House passed sim- 
ilar legislation last week, and hope that 
this legislation will be passed by the Sen- 
ate without delay. 


oo ————— 
OIL WELLS AND BEACHES 


Mr. JOHNSTON. Mr. President, I wish 
to bring to the attention of my col- 
leagues an excellent editorial which ap- 
peared in the Washington Post on Feb- 
ruary 23, 1977. 

The editorial is entitied “Oil Wells and 
Beaches” and identifies a set of attitudes 
referred to as the “Atlantic state of 
mind.” This state of mind, which the ed- 
itorial calls “‘characteristically Ameri- 
can, and widespread,” is identified as be- 
ing “most explicit in the region that runs 
from Washington to the north and east.” 
It opposes all drilling on the Outer Con- 
tinental Shelf, the construction of new 
refineries in that region, the develop- 
ment of new petroleum storage tank fa- 
cilities in that region, the development 
of new oil port facilities and the traffic 
of oil tankers to and from its shores. At 
the same time, however, this region with 
its voracious appetite for energy decries 
rising fuel costs and the region's in- 
creased dependence on foreign imports 
of crude oil. 

Mr. President, I recently chaired an 
informational hearing of the Energy and 
Natural Resources Committee which 
probed the Federal Energy Administra- 
tion’s proposed heating oil entitlements 
program for New England. That pro- 
gram, which was not subject to congres- 


sional veto, has since been implemented 
by the FEA. Under the program, perhaps 
as much as $100 million will flow from 
every region of our Nation to the New 
England region during February and 
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March. The purpose is to encourage im- 
portation of heating oil from refineries in 
foreign countries. The irony is that PEA 
cannot assure that the New England 
consumer, rather than the foreign re- 
finer, will receive the benefits. The in- 
justice is that consumers in every other 
region of our Nation—many of whom are 
unemployed due to the natural gas crisis 
and most of whom live in regions with 
lower per capita income than the New 
England region—are being asked to pay 
higher fuel prices to pay for this subsidy. 
The outrage is that the east coast press 
reported that the money for this subsidy 
program would come from certain large 
domestic oil companies. The truth, as 
identified by the Post editorial, is that 
the money for the program will come 
from consumers in every region of the 
Nation, except New England. 

Mr. President, it is time for the leaders 
and citizens of the “region that runs 
from Washington to the north and east” 
to take the energy problem seriously. We 
can no longer afford the luxury of the 
“Atlantic state of mind.” Each region of 
our Nation must now shoulder its fair 
share of the energy production burden. 

Mr. President, I ask unanimous con- 
sent that the editorial entitled “Oil Wells 
and Beaches” which appeared in the 
Washington Post on February 23, 1977, 
be printed in the Recorp. 

There being no obiection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Om WELLS AND BEACHES 

The guerrilla warfare over energy and the 
environment goes on and on—expensively, 
wastefully and, worst of all, inconclusively. 
It’s being fought mostly through the tan- 
gled jungles of the regulatory agencies and 
various court systems. Now a federal judge 
in New York has delivered an opinion that 
holds up indefinitely any oil and gas drilling 
operations off the East Coast. The environ- 
mental planning was, in the judge’s view, 
inadequate under the standards of the Nat- 
ural Environmental Policy Act. 

By itself, this delay in offshore drilling 
will probably turn out to be less than cru- 
cial. Mother Nature has lately been offering 
broad hints that the Atlantic Coast is not 
going to be sufficiently rich in otl and gas 
to change significantly the dimensions of the 
national shortage. For one thing, the Cana- 
dians have been doing a lot of drilling in 
their segment of the continental shelf, to the 
north, and the results have been disappoint- 
ing so far. The more distressing thing about 
the court’s decision is this further demon- 
stration that the country still isn't coming 
to terms with the limits on its oil and gas 
resources. 

A certain set of attitudes has emerged that 
can be called the Atlantic state of mind. It 
is characteristically American, and wide- 
spread, but it is most explicit in the region 
that runs from Washington to the north and 
east. It is an attitude that vehemently op- 
poses offshore drilling, or the construction 
of new refineries, or the development of oil 
ports. But it is also an attitude that bitterly 
resents rising fuel costs and utility bills. 
This attitude concedes that the disruptive 
and sometimes dirty process of producing 
and refining oil is necessary, but wants it to 
take place somewhere else. At the same time, 
it does not see why the northeastern states 
should pay any more for their fuel than, say, 
the Southwest. 

The rest of the country is now, in fact 
subsidizing the imports of home heating oii 
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into this country—most of it into the Atlan- 
tic states. It isn't a government subsidy; it’s 
paid by one consumer to another through 
the refiners and distributors, to equalize fuel 
costs nationwide. It’s permissible as a tem- 
porary measure in a very cold winter. But 
the sections of the country that produce 
and refine oil have a right to ask how much 
they are to pay, and for how long, while the 
fight over environmental standards goes on 
in the Atlantic states. 

The offshore leasing decision was a “sting- 
ing victory for our 1,000 miles of shoreline,” 
declared John V. N. Klein, Suffolk County 
(N-Y.) Executive. “. . . it is obvious that the 
‘inevitable’ of offshore drilling may not be 
as ‘Inevitable’ as some have suggested.” Quite 
true. But there are choices to be made 
here. Somewhere, some time, this country is 
going to have to work out a reliable and 
rational way of reconciling the benefits of 
stable fuel prices with the different but even 
more important benefits of environmental 
protection. Perhaps it is reasonable for the 
Atlantic states to demand a higher standard 
of protection for their coasts and beaches 
than those now in effect for the Gulf Coast 
and California, where drilling has been going 
on for years. But is it fair for the Atlantic 
states, at the same time, to ask the rest of 
the country to help pay the high costs of 
imported heating oil? 


CREDIT UNION MODERNIZATION 
ACT OF 1977 


Mr. DOLE. Mr. President, I am join- 
ing my distinguished colleague, Mr. 
PROXMIRE, in sponsoring legislation 
designed to amend the Federal Credit 
Union Act. 

I feel that it is time to direct our atten- 
tion to the credit union. While we have— 
over the years—addressed the problem 
of financial institution reform, we have 
paid very little attention to this impor- 
tant sector of the financial community. 

Currently, there are over 23,000 credit 
unions in operation in the United States 
serving the financial needs of almost 19 
million members. Credit unions have 
played an important role in the lives 
of many persons who have successfully 
pooled their resources to the benefit of 
all involved. 

Despite their success, credit unions 
have faced increasing competition from 
other financial institutions. It is this 
pressure S. 225 addresses. While I feel 
that individual companies should com- 
pete with each other for the optimum 
allocation of our limited resources, credit 
unions are currently at an unfair dis- 
advantage as they are unable to provide 
certain services to their members, 
whereas other borrowers and lenders can 
provide these services. 

S. 225 would aid greatly in this re- 
gard. It would, for example, allow 
credit unions to provide their members 
with checking account privileges. In 
addition, credit unions would be allowed 
to make home mortgage loans. This 
would be beneficial not only to those 
who wish to own their own homes, but 
also a suffering construction industry. 
The bill also allows these institutions 
greater flexibility in making their own 
investments and in providing im- 
proved and modernized customer serv- 


ices. This flexibility would enhance the 
efficiency of these institutions. 
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This legislative proposal also provides 
for a three-member board to administer 
credit unions. The members would be 
appointed by the President, with the 
advice and consent of the Senate. The 
appointee would be required to possess 
credit union experience and would 
serve a 6-year term. 


I feel very strongly that this reform 
is overdue, and, in fact, cosponsored 
similar legislation (S. 1475) in the 94th 
Congress. It has become necessary to put 
credit unions at par with their compet- 
itors, so that these member-owned and 
controlled institutions can continue to 
thrive and provide their financial 
services. 


COUSTEAU SAYS ENERGY ANSWER 
IS IN THE SEA 


Mr. SPARKMAN. Mr. President, I have 
addressed this body often on the advan- 
tages of solar energy and the outstanding 
advances being made in the Huntsville, 
Ala., area in solar research, development, 
and demonstration. Many are unaware of 
the fact that solar energy encompasses a 
variety of energy-producing techniques. 
In addition to the now-familiar solar 
collectors, both wind and tidal energy 
are considered forms of solar energy. 

I recently read an Associated Press 
article in the Huntsville Times concern- 
ing Jacques Cousteau’s comments on 
solar energy from the sea. While I have 
felt that nuclear development would be 
a necessary solution to our short-term 
energy demands, I found Dr. Cousteau’s 
remarks of great interest. 

I ask unanimous consent that the 
article “Cousteau Says Energy Answer 
Is in the Sea,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

COUSTEAU Says ENERGY ANSWER Is IN THE SEA 

New York.—Jacques Cousteau speaks of 
the sea when he speaks of world energy prob- 
lems: Nuclear power is a “Titanic” of a solu- 
tion, a disaster waiting to happen; the true 
answer is the sun shining over the world’s 
oceans. 

“The Titanic was unsinkable and it sunk 
on its first voyage. So now we're building un- 
Sinkable nuclear power plants,” the famed 
undersea explorer said. 

“It could happen tomorrow,” he said of a 
nuclear disaster. 

Cousteau, 67, talked about the world’s trou- 
bles In an interview during a visit here to 
see the Cousteau Society’s new six-segment 
“Oasis in Space” film series, which debuts 
nationally Feb. 22. 

“The three most important problems are 
overpopulation, food and energy,” Cousteau 
said. “Then we have to figure out how to 
share these things.” 

Naturally, the man who has explored the 
world’s oceans saw the solutions to at least 
the energy problem related to the seas. 

“The main source of solar energy is in the 
ocean,” he said. "Two-thirds of all the solar 
energy on earth falls into the ocean. The 
currents concentrate the heat in particular 
places, like the Florida strait, around Japan 
and the equatorial currents. 

“Solar energy, well exploited, could easily 
represent four-fifths of the world's energy 
by the year 2000,” Cousteau said. 

Cousteau said it is inevitable the world will 


shift to the sun for power but one of his 
fears is “we are going to turn to solar energy 
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too late.” An even bigger fear is nuclear 
energy. 

“The biggest danger is nuclear energy,” he 
said. “Any other catastrophe can be repaired. 
A nuclear one cannot. Many scientists say 
there’s no danger, but there is.” 

Moreover, Cousteau sald, nuclear energy is 
@ false solution. 

He said United Nations estimates show an 
$850 billion spent for nuclear power by the 
year 2000 would account for only 20 per cent 
of the world’s energy needs. And $1 trillion 
spent in the same time on solar energy would 
provide energy for 80 per cent of the planet. 

Cousteau sees a shift in interest to solar 
energy, but he said for spending to shift 
similarly, there must be citizen pressure. 

“It's growing in every way and the poli- 
ticlans know it,” he said. “That's why they 
brandish it to be elected.” 


CONGRESSIONAL SENIOR INTERN 
PROGRAM 


Mr. ROTH. Mr. President, for the past 
6 years I have joined Members of the 
House of Representatives in sponsoring 
a congressional senior intern program. 
Retired Congressman Ed Biester, of 
Pennsylvania, and Congressman Bud 
Hillis, of Indiana, and I were the original 
sponsors of this program, and last year 
I was the only Senator to participate. 
This year I am again sponsoring a senior 
intern program for residents of my State 
of Delaware who are over 60 years of age, 
and I would like to extend an invitation 
to all of my colleagues in the Senate to 
join us. 

One or two interns may be invited 
from each office to come to Washing- 
ton during the 2-week period of May 16 
and 23. They will study pending legis- 
lation of interest to senior citizens and 
learn about Federal programs and poli- 
cies affecting the elderly. This is an ex- 
cellent opportunity for senior citizens to 
develop a better understanding of con- 
gressional operations and legislative ac- 
tivites to communicate this information 
to other citizens in the State. The intern- 
ship program will also enable us to work 
closely with the elderly and gain a better 
insight into their concerns. 

This afternoon I will be sending a let- 
ter to each of my colleagues in the Sen- 
ate. By having our senior interns in 
Washington at the same time, we will be 
able to plan group meetings, discussions, 
and activities in order to achieve a strong 
program. Last year 25 Members spon- 
sored 46 interns. This year I hope that 
we will have a greater participation by 
the Members of the Senate. 


EXTENSION OF REGULATION Q 


Mr. BENTSEN. Mr. President, I 
strongly support extension of regulation 
Q. This action is needed to help meet our 
Nation’s housing needs. 

In 1966, with the enactment of Public 
Law 89-597, Congress provided authority 
to various Federal financial regulatory 


agencies to establish flexible ceilings on 
rates paid by financial institutions on 


time and savings deposits. This authority 
is commonly known as regulation Q. The 
most recent extension was provided by 
Public Law 94-200, continuing present 
authority to March 1, 1977. 

The original basis for enacting flexible 
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rate control authority was a finding by 
Congress that interest rate competition 
was putting an enormous upward pres- 
sure on interest rates paid on savings 
accounts by thrift institutions. Since 
thrift institutions are limited by law to 
the relatively lower yielding long-term 
residential mortgage investments, they 
have much more restrictive limitations 
on the rate payable on savings than a 
commercial bank. Thus, to insure a stead- 
ier flow of deposits in thrift institutions 
whose primary reason for existence is to 
supply funds for home mortgage financ- 
ing, Congress authorized the establish- 
ment of flexible interest rate ceilings on 
the rates paid by financial institutions. 

Long-term mortgage credit at reason- 
able rates is the backbone of the housing 
industry. The maintenance of a contin- 
ued and adequate supply of mortgage 
money is a prime consideration toward 
stable housing production. Thrift insti- 
tutions performed this function very well 
up to 1966 when disaster set in. 

Because of intense competition for sav- 
ing funds and the fact that commercial 
banks could pay the same rate of inter- 
est as thrifts, the resultant rate wars 
caused an alarming decrease in funds 
available for mortgages. At that time a 
device was developed to provide a degree 
of equality between the ability of thrift 
institutions and commercial banks to at- 
tract savings. This was the authority of 
the U.S. financial regulatory agencies to 
establish different maximum interest 
rates which can be paid on different types 
of deposits, thus enabling a differential 
to be maintained. 

The necessity of maintaining the his- 
torical differential between the rate paid 
on savings by thrift institutions and that 
paid by commercial banks was most dra- 
matically demonstrated by the results of 
the action of the Federal Reserve Board 
and other financial regulatory agencies in 
July 1973. At that time they increased 
the limits on interest rates that commer- 
cial banks and thrift institutions could 
Pay on their various categories of savings, 
establishing new categories of certificates 
of deposit and reducing to one-fourth 
percent, the one-half percent differential 
between interest rates for deposits in 
thrift institutions and those in commer- 
cial banks. 

The results were disastrous. There was 
an immediate drain on the funds avail- 
able for mortgage lending and an accom- 
panying increase in the cost of mortgage 
funds for borrowers. This action also pre- 
cipitated the longest drop in housing 
starts ever experienced. 

Congress wisely put a limit on the so- 
called wild-card type of deposit that re- 
sulted from the precipitate July 1973 ac- 
tion, bringing a degree of stability into 
what was rapidly becoming a chaotic 
situation. 

It is imperative that the regulation 
Q authority be extended. 


Mr. President, earlier this year Mr. 
Garth Marston, Chairman of the Fed- 
eral Home Loan Bank Board, stated: 

It is the strong belief of this Board that 
the continuation of rate control authority— 
with an effective rate differential favoring 
savings and loan associations—will clearly be 
required for an extended period of time if 
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the S&L industry is to meet the housing 
credit needs of the nation, particularly the 
needs of urban areas and of low and moderate 
income households. 


STOP DRUGS RESOLUTIONS 


Mr. NUNN. Mr. President, today Gov. 
George Busbee presented resolutions, 
passed by the Georgia General Assem- 
bly, to Peter Bensinger and Hiram Hag- 
gett of the Drug Enforcement Adminis- 
tration and A. Reginald Eaves and Eldrin 
A. Bell of the Atlanta Department of 
Public Safety for their outstanding ef- 
forts to “stop drugs at the source.” 

I am particularly sensitive to the need 
for organized and effective narcotics en- 
forcement efforts because the Senate Per- 
manent Subcommittee on Investigations 
has been conducting oversight hearings 
into narcotics enforcement efforts for al- 
most 2 years. 

One of the major problem areas iden- 
tified by the subcommittee investigations 
was the need for increased coordination 
and cooperation among Federal, State, 
and local enforcement officials. The sub- 
committee concluded that State and 
local enforcement efforts should stress 
concentration on street dealers and añ- 
dicts with Federal enforcement concen. 
trating on conspiracy cases against higt 
level traffickers in an attempt to reduc 
the amount of narcotics brought into tn’ 
United States. 

Mr. Peter Bensinger, head of the Fed 
eral Drug Enforcement Administration 
and Hiram Haggett, have done an ex- 
cellent job in coping with our drug en- 
forcement problems but recognize that 
they cannot do it alone. Reginald Eaves 
and Eldrin Bell have responded to grass- 
roots efforts and cooperated with Fed- 
eral initiatives to “stop drugs at the 
source.” 

I think it is especially appropriate that 
Governor Busbee and the general assem- 
bly should honor these four men today 
for their leadership in using all the re- 
sources available to “stop drugs.” 


STRATEGIC ARMS AND UNITED 
STATES-SOVIET RELATIONS 


Mr. NELSON. Mr. President, I call my 
colleagues’ attention to a seminar which 
was conducted on Thursday, February 17 
on the “Future of Détente.” Particivating 
in the informative, challenging discus- 
sion were the distinguished public serv- 
ant, Averell Harriman, former Ambassa- 
dor to the Soviet Union and to the Court 
of St. James; Richard J. Barnet, codirec- 
tor of the Institute for Policy Studies; 
and Walter Clemens, fellow at the Ken- 
nan Institute for Advanced Russian 
Studies of the Woodrow Wilson Interna- 
tional Center for Scholars. The view- 
points represented there were a valuable 
contribution in the dialog in this coun- 
try on SALT, in particular, and United 
States-Soviet relations, in general. 

It is noteworthy that all three Soviet 
experts sneaking on United States-So- 
viet relations agree that the United 
States and the Soviet Union should seize 
the unique ovportunity facing both coun- 
tries to negotiate a major new SALT 
agreement. Barnet said: 
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I agree so much with . . . Governor Harri- 
man that this is a very critical moment. I 
think we can go in that direction, or if we 
fail to grasp the opportunity, both nations 
are in the grip of a dynamic which is taking 
us very fast in the opposite direction. 


Professor Clemens elaborated— 

The situation objectively is very favorable. 
Both sides do have a kind of rough equiva- 
lence from which they can make some kind 
of an agreement. And also subjectively, 
Brezhnev has staked his career on peace, 
arms control and so on. Carter has also made 
this a very important part of his message to 
the American people. 


I ask unanimous consent that the text 
of the entire seminar, sponsored in part 
by the Coalition for a New Foreign and 
Military Policy, be printed in the RECORD. 

There being no objection, the text of 
the seminar was ordered to be printed in 
the Recorp, as follows: 

‘Text or SEMINAR 


Representative ROSENTHAL. There is no 
question more important for American 
foreign policy than our relations with the 
Soviet Union. The future of peace in the 
world, nuclear weapons agreements, mili- 
tary spending, protecting human freedoms— 
all of these depend in large part on Ameri- 
can-Soviet relations. In addressing “The 
Future of Détente,” the panelists will be 
helping us to understand whether and how 
the new Administration can move our policy 
forward. 

Today we hope to hear about a perspective 
on our relations with the Soviet Union which 
is not an implausible “worst case” but a 
realistic and forward-looking case. All of our 
panelists have extensive personal and pro- 
fessional experience on these issues. 

We are especially fortunate to have with 
us today Governor Averell Harriman, former 
Ambassador to the Soviet Union and to the 
Court of St. James. He will make a presenta- 
tion and then be followed by Richard J. 
Barnet, Co-Director of the Institute for 
Policy Studies, a former Fellow at Harvard 
University’s Russian Research Center and 


former disarmament advisor at the State_ 


Department; and by Prof. Walter Clemens, 
who currently is a Fellow at the Kennan 
Institute for Advanced Russian Studies of 
the Woodrow Wilson International Center 
for Scholars and a Professor at Boston 
University. 

Finally, let me thank my co-sponsors of 
this series of seminars, Senator McGovern 
and Rep. Schroeder, and the Coalition for a 
New Foreign and Military Policy for making 
this discussion possible today. 

Governor HARRIMAN. In this meeting on 
US.-Soviet relations, we are here to discuss 
what our problems are in the world today 
and how to deal with them. 

I'm not going to tell you about my long 
experience with the Soviet Union but this 
is the fiftieth year since I first went to the 
Soviet Union. I’ve talked to all the leaders— 
Lenin had died, but I’ve talked with Trotsky 
and I dealt with Stalin during the war. I 
knew Khruschev well. I had a ten-hour talk 
with him once in my home when he was in 
New York. I've known Kosygin since 1942. 
I’ve seen Breshnev three times now in the 
last 2%4 years. I'm not a Kremlinologist and 
I don't pretend to be. But I think I can talk 
about the men in the Kremlin and the 
policies of the Soviet Union, how to negotiate 
with them and how to deal with them. 

Let me first say that I went to Russia last 
September with the approval of the then- 
Governor Carter. It was my own initiative. 
I also had the approval of the State De- 
partment. I talked with Secretary Brezhnev 
at that time in three sessions of over 6 hours 
in total length. I know what’s on his mind 
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in regard to the subjects we're discussing 
this afterncon—the question of our rela- 
tions and the nuclear question. There is also 
the question of why Paul Warnke is the best 
man the President could get to carry on with 
the Arms Control and Disarmament Agency 
and in negotiations with the Soviet Union. 

If there is one man who is going to nego- 
tiate agreements on nuclear disarmament, 
his name is Jimmy Carter. He’s the man who 
is going to do it and he is entitled to have 
the people he wants to advise him. He has 
a great Secretary of State in Cyrus Vance, in 
Secretary Harold Brown at Defense and Paul 
Warnke for ACDA. 

I know what President Carter believes on 
this subject. I've had three talks with him— 
one before I went to Russia, once after I 
returned from Russia and then after he was 
elected President. We have an opportunity 
now which we may never have again to get 
nuclear weapons under control and to get 
real non-proliferation. There are some peo- 
ple who haye given up on that question. 
President Carter has not given up. He has 
the intention of using every bit of power he 
has to achieve that end. 

President Carter knows the first step is 
to come to an agreement with the Soviet 
Union to stop this very dangerous nuclear 
arms race and have a Comprehensive Test 
Ban treaty and to take other steps to reduce 
nuclear weapons. He is already doing this, 
taking steps to reduce the problems of pro- 
liferation by talking with the West Germans, 
the Pakistanis, the Brazilians, the French. 

Let me first say that there are some things 
I know about the Soviet Union. There is one 
thing that I can tell you about the Soviet 
Union without any question. The leaders 
of the Soviet Union do not want to have a 
nuclear war. They are just as keen as we are 
to prevent that from happening. Why isn't 
it natural that they should be. They had 
Just come through one of the most tragic 
wars that any nation had ever fought. There 
were twenty million people Killed. Every 
family lost someone, a father, a brother, a 
cousin, or an uncle. 

« They don't want to have a war come to the 
Soviet Union and that I know. Secretary 
Brezhnev has made it very clear to me in 
the three talks that I've had with him and 
he has made it clear to the public. 

It is absolutely senseless for these people 
to say that the Soviets are trying to work 
for a nuclear capability that would give them 
a first strike and that they have a civil de- 
fense program which will mean that they 
will have only twenty million casualties. 
They don’t want to see their country de- 
stroyed. They built this country up. You 
have to go to Leningrad to see how they are 
rebuilding every one of the czarist palaces. 
They didn’t want to let the Germans take 
any of their national heritage away. 

We and they know that these cities would 
be destroyed. It is absolute nonsense to think 
that that is their objective. Secretary Gen- 
eral Brezhnev assured me in 1973 and then 
recently that his objectives were the same 
as President Carter’s: to have a SALT II 
and then promptly come to another nego- 
tiated agreement for mutual reduction in 
nuclear armaments. This is what they stated 
that they want. This is what the President 
has stated that he wants. 

We have a chance now that we may never 
have again because science is developing on 
both sides in such a way that if we go much 
further, it will be almost impossible to come 
to an agreement because we won't be able to 
verify that agreement. I believe in agreements 
with the Soviet Union that can be verified. 
General agreements, beginning with Yalta 
they have not kept. But they have kept spe- 
cific agreements that can be verified. 

Paul Warnke is the man that the President 
has chosen to engage in these negotiations. I 
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know him well. I worked with him when he 
was Assistant Secretary of Defense and I was 
Under Secretary of State for Political Affairs. 
I can assure you that he is for a strong de- 
fense as much as anyone in the country. But 
he’s for controls on the nuclear weapons. He 
is not for unilateral disarmament. I was 
shocked to see that some people who are 
opposing him seem psychopathic. and even 
dishonorable. I see there is a committee or- 
ganized called the Emergency Coalition 
Against Unilateral Disarmament. The pur- 
pose of it is to prevent the confirmation of 
Warnke as & menace to the nation because he 
is for unilateral disarmament. That is an 
absolute and utter lie. 

Paul Warnke has suggested, which anybody 
with any intelligence can suggest, that one 
of the things that we can do if we can't come 
to a full agreement is to show mutual re- 
straint. What he has proposed is that for a 
period of time, we agree to do thus and so 
providing the Soviet Union shows a parallel 
restraint. At the end of six months, which 
was one of the terms he used, if they haven't 
done it, then of course we will go ahead. 

At the present time, no one can say that 

we are second in nuclear power. The Russians 
want to be equal with us. It’s unfortunate, 
but they have certain capabilities which are 
greater than ours in individual weapons such 
as more throw weight and we have greater 
numbers of warheads and far greater accu- 
racy. 
We are at the point where the President 
uses the words “rough equivalence,” so that 
neither side can claim superiority and the 
world will recognize that. That is probably 
not very important physically, but politically 
it is important. 

I remember having a talk with Mr. Kosy- 
gin in 1965, and he was urging that we come 
to a discussion of control of nuclear power 
and non-proliferation. He said, “what differ- 
ence does it make?” This is Kosygin’s own 
words. “What difference does it make? We 
can destroy each other twenty times over, 
what difference does it make if one could do 
it twenty-one times and the other only 
nineteen times?” But even that isn’t the 
President's proposal. His proposal is for us 
to have rough equivalence, and that should 
be our objective. 

And that is an objective which Paul 
Warnke as a negotiator can give the Presi- 
dent. I have rarely worked with a man in 
Government who is as effective, dedicated 
as Paul Warnke is. He didn’t want this 
job. It is a great sacrifice to him to do it. 
But the President asked him to do it and he 
changed his mind and accepted it. 

I want to talk to you about what are 
the difficulties with the Soviet Union. This 
word “detente” I’m afraid shouldn’t be used, 
because anybody can be against a French 
word. But you can't be against what is being 
tried to be done, It’s called “relaxation of 
tensions.” That's too complicated. I call it 
attempting to improve our relations. I think 
that's something that we ought to call it 
and that we ought to have in mind. 

The first is in the nuclear field and that 
can be achieved at the present time because 
Brezhnev and the President both are anxious 
to do it. And if we're not blocked in this 
country by people who want to block it, who 
want to stay ahead of the Soviet Union, who 
think our defense is better effective with 
that. This may be the same group that may 
try to prevent a Senate confirmation of a 
deal that he makes. But it'll be Jimmy Car- 
ter’s deal, it won’t be Paul Warnke’s or it 
won't be Vance's or anybody else. We've got 
to have confidence in our President because 
this is one field in which he is an expert. 

When I was Ambassador in the Soviet Un- 
ion during the war, I was the first to warn 
President Roosevelt that we were going to 
have difficulties with Stalin in the post war 
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period. That we were not going to haye the 
cooperation which he hoped for. And I said 
at that time, they would want to see the 
world communized. I remember having a 
press conference, off the record, in San 
Francisco in 1945, and I said then that our 
objectives and Kremlin objectives could not 
be reconciled. They want to see a world un- 
der communist dictatorships. The dictator- 
ships of the proletariat, without any of the 
human rights which we believe in. 

But we have to live on this small planet 
without war, and therefore we must try 
to compose our differences wherever we can. 
Two men walked out of that conference and 
said that they wouldn't talk to this “war 
monger.” I've been called soft on com- 
munism for the same views. I still hold the 
same views because I have heard Mr. 
Brezhnev say that he wants to improve rela- 
tions, that he wants to come to an agreement 
in this nuclear field, He wants to improve 
our cultural relations, our trade relations. 
He wants a reduction in our conventional 
forces as well. But in his same speech, I was 
in Moscow in May of 1975 representing the 
President at the 30th anniversary celebra- 
tion of VE Day, his speech was not a celebra- 
tion of victory, but it was a speech for peace. 
Thirty years of peace and we want to have 
it perpetual in every way we possibly can. 
And he said, we’ve worked with our allies 
the American, British, and the French, for 
war and now we ought to be able to work 
together for peace. And he paid a compli- 
ment to what we did, of course. He spoke 
of the tragedies that have given us this 
thirty years of peace—twenty miilion people 
killed, the terrible human suffering that was 
caused by the destruction of a good part of 
the Soviet Union. But then he went on to 
talk about the communist party and what 
part it was going to play in the future. 

He believes, as all the other communists 
do, that they have the truth by which man 
is destined to live. Fifty years ago I went to 
the Soviet Union to see what there was in 
this revolution. I made up my mind that it 
was & reactionary revolution. Mankind 
throughout history has struggled for human 
dignity and individual rights. This dictator- 
shiv of the few telling the many and the 
obligation to serve the state is against what 
all humanity has fought for. 

When Mr. Khrushchev spoke of peaceful 
coexistence, I said it's going to be com- 
petitive coexistence. I think that is the word 
we ought to use. I mentioned that to then 
Governor Carter, then candidate, and I said 
that I am ready to accept that competition 
and he said, “so am I.” I think that we 
should recognize that. They aren't as vigo- 
rous as they were and they aren’t as ready 
to take as many risks as they were, but 
they still believe that communism will 
sweep the world and that as Khruschey said, 
they will bury us. He didn’t mean with nu- 
clear destruction but they are going to out- 
live us, That communism will take the place 
of what he calls capitalism. 

We don't believe that. We believe that 
we have the moral ‘ssues which people want 
and crave. I think President Carter is splen- 
did in the manner in which he is defending 
human rights all over ths world. We have 
been neglectful of that in the past and it 
has been a mistake. Wherever our presidents 
have stood for our values—Roosevelt is one, 
Kennedy was another—when they died, peo- 
ple felt that they had lost a friend. 

I was in Moscow when Roosevelt died. 
People wept in the streets when he died. 
Why? Because they thought they had lost 
a friend: They thought they had lost a man 
who would work for peace. It was the same 
token with Kennedy. In the little huts in 
South America and Africa, he had gotten 
across the idea that he cared about them. 
They had his picture hung up. I think that 
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President Carter is going to be another presi- 
dent that the people of the world are going 
to respect. But I'll hurry back now to Mr. 
Brezhnev's speech at the celebration of VE 
day. He said, and he used these words, “Our 
high principled support for liberation move- 
ments all over the world’”—you all know 
what liberation movements mean—that 
means communism subversive activity all 
over the world—‘“will add to our strength, 
to our prestige, and to our popularity.” 
Now, we have got to believe him, number 
one, that he doesn’t want war, that he 
dcesn't want to bring nuclear war to the 
Soviet people, he doesn’t want to see any 
fighting over Soviet soil. His language is 
a little bit pleasanter than Khruschey's. Mr. 
Khruschev said that he was going to sup- 
port all the wars of liberation; Mr. Brezhnev 
has improved, at least, by saying that he’s 
going to support liberation movements. 
They haven't been very successful at doing 
it. We haven't got time to review it in more 
detail. 

But, if we recognize that challenge, and 
it is a challenge, there are certain things 
that we have to do. I want to say that 
number 1 of all the things that we have 
to do is to make the American society to 
work and to work for all the people. We 
have to get out of this recession. We have 
to get it on a sound economic basis and 
we have to take care of our social problems 
better than in the past. Then we have to 
do our share, as President Carter said, we 
want to join the other industrial nations 
to see what we can do to do our share for 
the third world, Fortunately, as a result of 
what we have done, there are other countries 
that are able to take on their share. But 
the leadership always should come from the 
United States. If it comes from others and 
they are right, we should follow them. 

I also want to say that we have to keep 
our conventional forces so that the other 
side can in no sense endanger the situation 
in Europe. I think we haye, to some extent, 
neglected the conventional forces. 

But I think this idea of us going ahead 
with the nuclear arms races is absolute in- 
sanity. How are we going to win the comf 
petition against communism by nuclear 
weapons? I ask you that, I ask anybody that. 
How are we going to win it? All we would 
do is destroy ourselves in the process and 
contribute to the dangers of nuclear war. 
We are going to contribute to the competi- 
tive coexistence with communism by peace- 
ful means, by using our resources to improve 
our own soclety and help others do the same. 

I want to say that we must never let our 
conventional forces in any way be so weak 
that we cannot do their job. It is not a ques- 
tion of who is first or who is second. There 
are certain things that we need for the se- 
curity of our nation and working with our 
allies’ security in NATO. That we should 
provide for. I haven't got time to go into it 
today. 

But I do want to emphasize the fact that 
the moral issues, the social issues, the eco- 
nomic issues are the important issues—not 
nuclear war. Again I say we'll never win the 
battle against communism if we don't seize 
this opportunity, if we follow the advice of 
some people and try to keep this nuclear 
arms race going. We have this great oppor- 
tunity. We have for the first time a presi- 
dent who understands and is an expert in 
the nuclear field. We have on the other side 
Brezhnev who is ready to cooperate. It is 
going to be tough because they want to be 
recognized an an equivalent power. We must 
accept that and President Carter is wise 
enough to accept that. 

But Brezhnev has got his people, in the 
first place, he’s got communists who don't 
want to improve relations with the United 
States because they feel that it weakens 
their position in the communist world be- 
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coming so closely associated with the capi- 
talist country and they are probably right 
in that. They've got military who see that 
we are way ahead in certain aspects. Our 
military see where they are way ahead. The 
President of the United States must be the 
final arbitrator and we ought to trust him 
to do so. 

We ought to get behind President Carter 
and help him in his negotiations and not 
try to prevent him from achieving this goal 
that is the most essential: preventing nu- 
clear war. There is no other thing that is 
more essential than that. That is what his 
objective is. He has every right to call upon 
every American to support him in that effort. 

Representative ROSENTHAL. Thank you 
very much, Governor Harriman. Mr. Barnet. 

RICHARD BARNET. I agree very much with 
the general tone of Governor Harriman’s re- 
marks. I think in this crucial task of pre- 
venting nuclear war, we need to look much 
more coldiy and realistically at what the 
Soviets are doing and why they are doing it. 
George Kennan is correct when he says that 
some of our problems have been that we 
just don't understand the way the Russians 
think. They don't think the way that some 
of our military experts and our Russian ex- 
perts think they think. They think actually 
a good deal more in military matters the way 
that we think. Let's look for a minute at the 
way this nuclear arms race has developed. 

The fact is that the United States has 
from the start been significantly ahead in 
all aspects of the nuclear arms race. It was 
the United States that first developed the 
atomic bomb. It was the United States that 
first developed the tong range missile, the 
MIRV, now the cruise missile. 

Now if we look at Soviet behavior in the 
military fleld, it has been across the board 
imitated behavior of American technological 
development. The importance of that is two 
fold. First, I think it explains in a way quite 
different from the explanation of those who 
are now beating the drums for huge military 
increases in the budget and trying to pre- 
vent the appointment of a man like Paul 
Warnke who understands the security prob- 
lems of this country, as to what the Soviets 
are up to. The fact is that the Soviets for a 
good part of this period tried not to join us in 
this race because they had trouble making 
the commitment to resources. Khrushchev 
during his period tried to bluff the United 
States, used bluster, used all kinds of pun- 
gent language to try to get certain conces- 
sions, certain political objectives which he 
ultimately failed to achieve. 

The Soviet Union suffered a severe set back 
at the time of the Cuban missile crisis. The 
basic disparity between American nuclear 
power and Soviet military power was revealed. 
What clearly happened at that time was that 
the Soviet leadership decided that it was not 
possible to achieve anything like an equal 
status as a poltiical power, as a great power 
in the world, unless they made the commit- 
ment to build up thelr military forces. 

They proceeded to build up and there was 
indeed a rapid and substantial military build 
up during the period of the 1960's and early 
70's and that build up is still going on. When 
the build up achieved the point when the 
United States, under the last administra- 
tion, said that we were roughly equal, the 
United States made some agreements on 
Berlin, on Germany, on arms control, that 
the Soviets had tried to get for a long time. 

If we look for a minute at this situation 
from the standpoint of a Soviet politician, 
& Soviet leader, the lesson that they have 
learned is pretty much the lesson that we 
have believed: That you get results, you get 
people to listen to you, if you speak from a 
position of power. 

So we have the situation today where the 
two powers are jockeying for a position of 


March 3, 1977 


being “number one.” Neither of us has yet 
accepted the notion of what it means to be, 
in effect, in a position of rough equality or 
parity. I think the Soviets would like to be in 
that position, I think there are people in this 
Administration who would like to move to 
precisely the same point. 

That is why I agree so much with you, 
Governor Harriman, that this is a very criti- 
cal moment. I think we can go in that direc- 
tion or, if we fail to grasp the opportunity, 
both nations are in the grip of a dynamic 
which is taking us very fast in the opposite 
direction. 

By that I mean the Soviet Union is in many 
aspects becoming more like the United States 
in its foreign policy and in its military de- 
ployments. The so-called “convergence” that 
people have talked about, usually with re- 
spect to domestic policy, in the foreign policy 
area it does not improve things but greatly 
adds to the danger. 

While I agree with Governor Harriman 
that the Soviets have been essentially cau- 
tious in the deploying of their forces, they 
have been very careful to avoid war, nonethe- 
less I think there is some increase now in 
their willingness to do certain things that we 
have taken for granted, As things that we 
should always be doing: namely, sending our 
ships around the world, creating bases on 
foreign continents, beginning to ship vast 
amounts of arms to distant continents, en- 
couraging client states to send troops into 
foreign wars, as in Angola. I think we are 
going to see that increase if we do not come 
to some agreement as to how we can live to- 
gether, without courting this kind of incredi- 
ble danger. 

It is not that the Soviet Union has a de- 
mented plan to win a nuclear war or to con- 
vince anybody that they can win a nuclear 
war. There is no responsible leader in any of 
these countries who has had a twenty minute 
briefing on nuclear weapons and the effects 
of nuclear weapons and the unforeseeable in- 
calculable consequences of any kind of nu- 
clear strike, who could possibly be fooled into 
thinking that you could ever win a nuclear 
war. That is simply nonsense, 

But I do think that there is an equally 
dangerous illusion that is present on both 
sides: that somehow nuclear weapons can be 
used for political purposes. That nuclear 
weapons can be used to increase one’s power 
to deal with some political situation in a 
particular part of the world. Some people 
talk about making nuclear weapons relevant 
to local contests. 

Besides the incredible danger of that, I 
think if we look at the history of the arms 
race we can see how foolish a hope that is. 
The fact is that when the United States had 
& monopoly of nuclear weapons that was the 
time when the Soviet Union made the bold- 
est moves that they have made, whether it 
was Berlin blockade, whether it was Korea. 
The Soviet Union didn’t have the capability 
in those days of landing even a single nuclear 
weapon on the United States. 

Similarly in the United States, with all its 
power, the fact is that we cannot use these 
nuclear weapons for what our military doc- 
trine and the political lore suggest that we 
can use them for. They are good only for one 
thing, and that is for retaliation, the threat 
of retaliation against a nuclear attack. And 
for that purpose, the numbers on both sides 
Can be very drastically reduced. 

It is in the interest of the United States, 
given our strengths and given our weak- 
nesses, that the competition with the Soviet 
Union should be. demilitarized. That means 
that while I agree with Governor Harriman 
that we are in a competition, it is in the 
interests of the United States to move that 
competition away from the military sphere. 
The military sphere is the one area where the 
Soviet Union is most able to compete with 
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us and where the danger of confrontation is 
the greatest. 

There is one point that I would differ on 
and that is on the area of the conventional 
forces. I believe that it is not possible to 
separate the danger of a conventional war in 
Europe with a presence of over 7,000 tactical 
nuclear weapons on our side alone from the 
danger of nuclear war. I am persuaded by 
statements of the Commandant of our Ma- 
rines and others that the likelihood of keep- 
ing a nuclear war in Europe limited is very 
small. 

The Soviets have little incentive to invade 
Western Europe. Again looking at it from the 
point of view of the Soviet leader, why would 
that solve any of the problems that they 
face—they face enormous domestic prob- 
lems. Nor do I see how that would further 
the goal which Governor Harriman talked 
about of communizing the world. The fact is 
that they have an exceedingly tenuous hold 
on Eastern Europe after thirty years of oc- 
cupation. The notion that they could through 
military means extend their dominion is 
remote. 

For that reason, it seems to me that the 
military deployments in Europe ought now 
to better reflect the political realities of both 
sides. We have a situation where the political 
expectations on both sides, the real danger 
of war and fear of attack, are out of kilter 
with the military deployments, which really 
operate on the assumption that war is immi- 
nent and the danger of attack is very real. 

I would suggest strongly that this admin- 
istration begin now to revive the kinds of 
proposals that were discussed, many of them 
put forward by the Soviet Union themselves 
in the 50's and 60's, for a disengagement, for 
@ thinning out in Europe, for a world of 
reducing the military confrontation in Eu- 
rope that still poses a great danger of escalat- 
ing into a nuclear war. 

Finally I would absolutely support what 
Governor Harriman says about the relation- 
ship of inner strength and our national secu- 
rity posture. It seems to me that the nation 
that is going to win this competition is, first, 
the nation that understands best what the 
real security problems are, that has a right 
sense what the right priorities are. Second, 
is the one that is best able to deal with its 
own domestic problems. 

The Soviet Union and the United States 
are both troubled societies. They are enor- 
mous, continental aggregates of power that 
have gone through some enormous up- 
heavals—the Soviet Union more than we— 
and are at a point in their history where they 
face very serlous problems in dealing with 
their economy and in living up to the ideals 
on which their own societies are based. This 
is also true for the Soviet Union. The Soviet 
Union presents itself not as a repressive 
society, which in many ways it is, but as one 
which has moved towards providing a decent 
life for people. They have that problem as we 
do. 

A nation needs to be dedicated to strength- 
ening its own economy, to extending democ- 
racy and to understanding and facing its 
real security problems. We are facing the 
problem of the impending exhaustion of the 
fossil fuel economy on which a whole in- 
dustrial civilization is based. If one were to 
compare that as a security problem versus 
the remote possibility that the Russians 
were going to attack us, we would have to 
put that as a much greater threat. Yet the 
strategy which we pursue in order to deal 
with security threats which are highly re- 
mote keeps us from dealing with our real 
problems. That is one of the greatest dilem- 
mas that we now face. 

Those who say the arms race is really a 
psychological problem, not really hardware, 
that the Soviets are going to somehow scare 
us with their stockpile. That doesn’t really 
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depend on the Soviet stockpile, that depends 
upon us. That depends how much we under- 
stand of the world we are living in and how 
much we derive inner strength from creation 
of a decent society here in America. 

We have it within our own power to build 
the psychological defenses that come from 
creating a successful society: one based on 
social strengths. Or we can capitulate to the 
fears that will ultimately kill us. 

Representative ROSENTHAL. Thank you very 
much. Mr, Clemens. 

WALTER CLEMENS. I would like to put for- 
ward seven or eight analytical propositions 
which may help in analyzing what Governor 
Harriman and Mr. Barnet have said. 

The first deals with Soviet intentions. So- 
viet intentions bears on Soviet priorities. We 
have heard that the Soviets are interested, 
are intending even, to acquire superiority 
over the United States and perhaps to mount 
á first strike. It seems to me that if you look 
at the historical record, that Soviet values 
are quite different from the kind that are 
suggested In that kind of argument. I think 
the values behind Soviet policy have been, 
number one, the security of their regime; 
second, security of their state; third, the 
security of their hold on Eastern Europe; 
fourth, modernization of their economy; and 
fifth, way down on the list, would be their 
influence in the communist movement and 
their influence in the Third World. All of 
that particularly, as Governor Harriman 
knows, the concern with modernizing their 
own economy and raising their living stand- 
ards makes very remote their interest even 
in competing with us in the way that they 
would have to in order to achieve any kind of 
superiority and absolutely remote that they 
would ever consider a first strike. 

Secondly, if you look at the historical 
record, most Soviet foreign policy behavior 
has been defensive in character. That was 
their primary consideration: how to defend 
their own state against external threats. 
There have been some exceptions to that. In 
the very early years of the Soviet regime, 
they did use considerable armed force to 
reincorporate border areas that had once 
belonged to the Czarist empire and had got- 
ten away during World War I. Secondly, on 
the eve of World War II, they expanded in 
Finland and the Baltic countries, partly 
justifying that as a way of getting back the 
Czarist patrimony, but motivated primarily 
by the desire to put territory between Hitler 
and them. After the war, they pursued 
whatever advantages they had and did ex- 
tend Soviet power into Eastern Europe, but 
that was a case of, in a sense, repulsing an 
invader and then collecting in some way on 
a war that somebody else started. 

But there is no pattern of general ag- 
gressiveness. 

As the third proposition, most of the ways 
in which the Soviets have threatened world 
peace have come from a sense of inferiority 
rather than parity or superiority. For ex- 
ample, it was their sense of inferiority vis a 
vis Hitler that led them to the agreement 
with the Germans in 1939 where they divided 
up Eastern Europe. It was a sense of weak- 
ness in the late 1950’s that led to the kind 
of pressures that they put on Berlin at that 
time. It was a sense of weakness vis a vis 
the United States and the strategic arms 
race that led them to explode the world’s 
largest hydrogen bomb in 1961. It was a sense 
of weakness that led them to try to overcome 
a missile gap by putting some of their mis- 
siles in Cuba. 

Now those were all dangerous things, I 
grant you, but all of them were attempts to 
overcome a balance of power that was un- 
favorable to the Soviet Union. 

Now a fourth point is that Soviet arms 
control policy has usually followed what you 
might call “strategic rationality.” When they 
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have been weak, for example, when the 
United States had a nuclear monopoly, they 
proposed getting rid of all nuclear weapons. 
When they began to draw along side of the 
United States, then it became possible for 
them to propose measures that we, too, could 
consider because we were roughly equiy- 
alent. That situation developed in the 
mid-1950’s and since that time there have 
been a number of moments of hope and op- 
portunities. Most of them have been missed. 
Some of them we've seized on. 

My fifth proposition is that frequently we 
have missed these objective opportunities 
because of what you might call being out of 
phase with the Soviets. When they were in- 
terested in arms controls measures, we were 
not, or vice versa. Now both of us have done 
our share to contribute to mutual bad trust. 
The Soviets, for example, began making 
some rather serious arms control proposals 
in 1955. It's possible that those were made in 
the sense of a smoke screen to cover the 
arms shipments that they were then begin- 
ning to make to Egypt. Just before the mis- 
siles were put into Cuba in late '62 the So- 
viets made some concessions on & nuclear 
test ban. It may again have been in & 
sense of a smoke screen, Even the very 
serious negotiations on a treaty on non- 
proliferation in 1968 came at the same time 
that they were planning the invasion of 
Czechoslovakia, 

Now the United States has also contributed 
to this bad political climate. There was a 
self-righteousness in many of our proposals. 
For example, even in the Baruch Plan, which 
many in this country thought was a great 
act of magnanimity, we were going to keep 
a veto power until we were satisfied that the 
world was ready for us to sign. In the mid 
1950’s we turned down some of the East 
European and Soviet proposals for disen- 
gagement (that Mr. Barnet has written about 
and alluded to just now) apparently think- 
ing that the Soviets or the East Europeans 
shaped their proposals to meet the criticisms 
that we were making of them at that time. 

More recently in connection with SALT we 
seemed to have been holding the Soviets re- 
sponsible for obligations which exist only in 
the unilateral interpretations of that treaty 
made by the United States. They said at the 
time that they didn’t accept that interpreta- 
tion and we said, well this is our Interpreta- 
tion. Now one or two years later, we are hold- 
ing them responsible for violating what was 
really a unilateral interpretation on our side. 

The sixth proposition that I’ like to sug- 
gest is that whatever the shortcomings of 
SALT I, those agreements were genuinely re- 
markable for their achievements. First of all, 
they virtually killed any hope on either side 
of having a massive anti-ballistic missile de- 
fense. When the ABM systems were killed 
that also meant that neither side was under 
the same compulsion to have certain kinds 
of offensive weapons. The SALT I also pio- 
neered very complex limits for modern kinds 
of weaponry. If you compare SALT I with 
any arms control agreement before it going 
back even to the Washington Naval Limita- 
tions of 1921-22, they're just incredible. One 
Russian reading a description of the agree- 
ment in Pravda wept, because, he said, “See- 
ing the complexity of the agreement, I realize 
how far our two countries had come in terms 
of mutual understanding.” 

SALT I, however, is a very imperfect treaty 
in other respects. We have to do something 
now to build on it, revise it and update it. 
The situation objectively is very favorable. 
Both sides do have a kind of rough equiva- 
lence from which they can make some kind 
of an agreement. And also subjectively, 
Brezhnev has staked his career on peace, 
arms control, and so on, Carter has also made 
this a very important part of his message to 
the American people. 


CONGRESSIONAL RECORD — SENATE 


The one thing that bothers me is that 
if we do insist on absolute equality of forces 
to be regulated, “shrimps may first learn to 
whistle.” That’s a Khrushchev saying. Unless 
we can accept the idea of rough equivalence, 
we're not going to get an agreement. We 
have things that they don’t have. They have 
things that we don’t have. In addition, they 
have all kinds of geographical problems that 
we don’t have and they’re surrounded by a 
bunch of enemies that we don’t have, rang- 
ing from China to West Germany to, per- 
haps, East Germany. They're surrounded by 
enemies. About the biggest enemy that we 
have nearby is Cuba and even there the situ- 
ation seems to be changing. 

Now it is possible to get an arms control 
agreement even though you don’t have abso- 
lute equality in the weapons to be regulated. 
If you’re talking about central weapons sys- 
tems you do need a rough parity of some 
kind. You need an assurance of a credible 
second strike after the agreement has been 
conceived. But it is not necessary to say that 
you have exactly the same things that we 
do. 

It’s important also that we work in phase. 
Both sides seem to agree that this is a mo- 
ment of opportunity and if we let it pass it 
may very well be a successor regime in the 
Soviet Union that is less amenable to arms 
control, less interested in it, than Brezhney. 

Finally, I'd like to say a word in behalf of 
mutual restraint. This notion goes back to 
some negotiations that Governor Harriman, 
himself, took part in, in 1962-63. At that 
time, there was almost a textbook example 
of what psychologist Charles Osgood has 
called “graduated reciprocity in tension re- 
duction.” The Soviets agreed that they would 
pull their missiles out of Cuba. We agreed 
that we would not invade Cuba. We also 
agreed that we would pull our missiles out 
of Turkey. We'd already planned to do that 
but we told the Russians that we were going 
to go through with it 

A little bit later we reached the hotline 
agreement to show that we were serious. We 
decided not to test any more nuclear weap- 
ons. We announced that we would do that. 
Kennedy made his speech at American Uni- 
versity, called “A Strategy of Peace,” in which 
he recounted, as Governor Harriman did to- 
day, the war losses of the Soviet Union. He 
let them know that we knew that they were 
not some kind of wild Huns, but instead 
that they were human beings like the rest 
of us. There was a restraint in our propa- 
ganda to the Soviets and they responded in 
kind. Soon, Governor Harriman was there and 
was able to successfully negotiate the nuclear 
Test Ban Treaty. 

Both sides tried to keep their momentum 
going. We promised to try to get something 
going in Western Europe in the form of a 
security agreement between East and West. 
Later in 1963 we were able to achieve a 
gentlemen’s agreement limiting the deploy- 
ment of weapons in outer space. 

Even after Kennedy’s assassination, Lyndon 
Johnson tried to keep up this momentum. 
Britain and the United States and the Soviet 
Union pledged in early 64 that we would 
slow down our production of fissionable ma- 
terials. We were already engaging then in 
some reduction of our defense budget on a 
plan that Khruschev called “disarmament by 
mutual example.” 

When both sides are as strong as the 
U.S.S.R. and the United States, both of us 
have room for taking initiatives for peace. 

Representative ROSENTHAL. Thank you 
very very much, gentlemen. Let me just re- 
peat we must withdraw from this room at 
four o’clock so that we have a half-hour for 
questions. The questions should be short, 
concise and generally useful. The statements 
should be extremelv limited. I merely wanted 
to say that we should try to avoid long, 
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lengthy statements and make use of the 
unique opportunity we have with these dis- 
tinguished visitors to engage in a dialogue. 

The floor is open. 

Q. The Soviet Union has made some break- 
throughs in science. Is there some way 
that the whole research and development 
race could be controlled in a future arms 
control agreement? 

HARRIMAN. Well, I think they have and we 
have tco. There are two ways to do it. One is 
& Comprehensive Test Ban which both Mr. 
Brezhnev and President Carter said they 
aspire to and I hope will be negotiated. The 
other is to reduce the number, to a minimum, 
of flight tests; that is, tests of missiles with- 
out their warheads. Both would tend to re- 
duce or make impossible the scientific devel- 
cpment which would make nuclear weapons 
more dangerous and lead to new types of nu- 
clear weapons systems. 

Q. If the Soviet Union is as much of a 
police state as it is supposed to be, how come 
they're allowing the dissidents to speak out? 

HageIMan. Well, there has been a change. 
President Roosevelt thought there would be 
a change in the Soviet Union. He was a very 
religious man, and he felt that this atheist 
philosophy of control wouldn't last. If the 
Soviet people were, too religious, they would 
throw it off. I wasn't quite so optimistic at 
the time, but I was quite convinced that the 
urge for human dignity and human rights 
would be such that it would be increasingly 
difficult for the leaders of the Soviet Union 
to keep that control. We've seen that happen. 

There's been a substantial change since 
the Stalin days. It’s been spotty, it’s been 
up and down. We see today a good many 
things which would have been utterly im- 
possible under the Stalin period. But they 
still attempt to control. It’s against the law 
to criticise the system. They still attempt to 
enforce that law and that leads to the diffi- 
culties that you see. 


At the same time, there are people with 
courage enough to stand up and make their 
statements. We can admire them and, as 
President Carter has done, express our sup- 
port for them. But the changes within the 
Soviet Union fundamentally will have to 
come from within and I think that they will 
gradually come from within. I firmly believe 
that the urge of humanity is on our side 
for human dignity and human rights. It will 
be impossible for any dictatorship to hold 
fifty million people of different races and 
backgrounds under such close restraint as 
Stalin tried to keep them and as they're still 
trying to keep them. 

Representative ROSENTHAL, I think that 
what might additionally be said in response 
to your question is that they are much more 
susceptible to the effects of world public 
opinion than most of us thought they would 
be. In the last 5 to 10 years they have indi- 
cated that they are much more cautious 
and much more alert to public opinion 
outside. 

Another point worthy of mention is that 
the Soviet Union is not as much a monolith 
as many of us had thought. I don’t know 
how many various groupings they have 
within the Soviet Union, fifty or a hundred 
or more, but they are all very strong na- 
tionalistic groupings and it's very difficult to 
keep them controlled. They had to use at 
least during the Stalin/Khrushchev period 
uniquely unorthodox kinds of repressive 
measures to keep the population under con- 
trol. Some of them have been relaxed in- 
ternally because they were difficult. They've 
been relaxed because there has been enor- 
mous pressure for more availability of con- 
sumer goods and the kind of freedoms that 
go with marketolace opportunities. They 
have become much more aware that they 
can accomplish things sround the world, 
particularly in the Third World, by being 
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aware of changes in public opinion around 
the world. 

Barner. One other point that is worth 
making is that one of the reasons why the 
Soviet Union is more susceptible to world 
opinion is that it has now become much 
more involved with the rest of the world, 
particularly the United States, economically 
and with exchanges as part of what some 
people still call detente. I agree that it is 
not the best word. But, it does refer to a 
relationsihp with one another in many 
spheres outside of the military. And that's 
very important for its long term effects on 
human rights within the Soviet Union. But 
I think that these other relationships can 
be destroyed if the military competition in- 
tensifies or isn’t, in fact, substantially 
reduced, 

Sometimes we tend to be awfully self- 
righteous about the problem of human rights 
in the Soviet Union. I think we undercut 
both our moral and our political power by 
so doing. It is clear that the Soviet Union 
has some highly repressive policies. There 
are some real horror stories: Mental hospi- 
tals and many things. 

But I think that if we looked around the 
world and particularly if we looked around 
the world at some governments that the 
United States is not only having friendly 
relationships with but is supporting and in 
some cases actually abetting some of those 
policies or has certainly up to this Adminis- 
tration—the Chiles, the Argentinas, the In- 
donesians, we would find people experienc- 
ing things on a level of repression, and in the 
number of political prisoners, which far ex- 
ceeds what you have now in the Soviet 
Union. And I am certainly not condoning 
what the Soviet Union is doing at all. 

But I do think that if we want to have 
some kind of moral force and make the 
kinds of initiatives that the President is 
commendably doing, we must do it from a 
stance’of some kind of single standard. 

CLEMENS. That standard might begin at 
home, too. I would say that the Soviet Union 
does remain a police state but that in the 
last 20 years or so, we have seen a secular 
trend toward more and more possibility of 
freedom of expression, It is ridiculous for 
someons like Solzhenitsyn to come to Wash- 
ington and talk down detente. He wouldn't 
be outside of the Soviet Union were it not 
for detente. And some other Soviet dissi- 
dents are more or less in the same position. 
They owe their liberation to the existence of 
a hope in the Kremlin that relations with the 
West can be improved. 

Now on the other hand we have to make 
sure that there is something in this for the 
Kremlin. What they particularly want is 
more trade. And some kind of long term 
credits. And some kind of a deal on arms con- 
trol. And if they are completely frustrated 
in those areas, then there is no reason apart 
from sentiment about world opinion why 
they shouldn't crack down harder than they 
have. So I think the general picture is one 
of hope. 

Q. Do you think that Congress would sup- 
port a 10 percent reduction of the military 
budget if the Soviet Union would agree to do 
the same in a mutually balanced way? 

Representative ROSENTHAL. I think that 
it’s hard to say. I think it’s possible. The key 
element would be what the posture of the 
President would be. Congress is not neces- 
sarily a leader in this area. They are a fol- 
lower, If the President and public opinion 
indicated a willingness to accept that kind of 
approach, I think that Congress might 
follow. 

Q. The Soviets have said they are not go- 
ing to test President Carter. Governor Harri- 
man, do you believe they're sincere about 
that? 

HARRIMAN. Yes. I don’t see this is a test. I 
think this is just going along with different 
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attempts they have made to suppress this 
dissident expression. I think it’s purely co- 
incidental. It wasn’t done to test the United 
States. 

CLEMENS. I think there is little historical 
precedent for the kind of testing that you 
are referring to. I think that it is mostly 
based on the 1961 meeting between Kennedy 
and Khrushchev. It is even debatable 
whether Khrushchey really got an impres- 
sion that Kennedy was some kind of a softie. 
Kennedy at that time was increasing the 
missile gap by a tremendous factor. He urged 
that we call up the National Guard. He was 
going in for civil defense shelters, etc. How 
Khrushchev would have ever gotten the idea 
that Kennedy was soft on anything; I don't 
know. But I think that’s the one major 
precedent for this kind of argument. And 
that’s a very dubious precedent. 

Q. Isn’t the Soviet behavior during the 
Cuban Missile crisis proof, Mr. Barnet, that 
they believe nuclear weapons can be used 
for political purposes? 

BARNET. No, By political purposes I mean 
to be more specific, to use power to bring 
about the result in some third country. Ei- 
ther win a war of liberation or prevent a 
revolution from happening, a Viet Nam, an 
Egypt, some local war. That's what I'm talk- 
ing about. 

No, I happen to believe that Khrushchev 
had a bold plan to solve a whole series of 
problems from his point of view: Berlin, arms 
control. A whole series of things he was try- 
ing to do. Incidentally, this is the view that 
Brzezinski has expressed in print. I agree 
with that. 

I think that what happened was that he 
found he couldn’t do it and that the Soviet 
Union was going to be treated very much as 
a number two power unless, in fact, it could 
project some kind of rough equivalent mili- 
tary power. And I think that is what all this 
business is about. It doesn’t really matter 
whether you're ahead in one thing or an- 
other. I don’t even think that there are 
any scientific breakthroughs that could real- 
ly make a substantial difference in military 
power in the sense that a political leader 
would have to fear that he was going to be 
pushed around by the other side. We're a long 
way past that point. 

Harriman. Let's remember the McNamara 
figure of 200 bombs which would be unac- 
ceptable in terms of damage. 

Barnet. McNamara said in 1965 that 100 
bombs would kill 37% of the population and 
destroy 59% of the industrial capacity. 

HARRIMAN. Now we have 9,000. They have 
3,000. Remember what Churchill said about 
making the rubble bounce. We've come to 
that period. 

Cremens. There is an irony here that the 
Soviets don't talk very explicitly about what 
kind of power they do have. We do. Rather, 
the Pentagon does. And Ronald Reagan 
talked about it. Solzhenitsyn has talked 
about it. One would get the imvression that 
there are people in the United States who 
are systemmatically going around building 
up the military image of the Soviet Union. 
To what purpose? I don’t quite understand, 
unless it is perhaps to get a little more 
money for our defense budget. If we talk 
about the balance of power in a certain way, 
it's conceivable the way we talk about it 
could rebound to the benefit of the Soviets. 
In the case of the Cuban missile crisis, we 
should have stopped crowing and stopped 
rubbing it in. We could have just said, for 
example, that it’s due to the fact that we 
had a local balance of power, which was also 
true. We had a powerful navv and the So- 
viets didn’t. Instead of rubbing their noses 
into the fact that we had at least 4-5 to 1 
strategic superiority. Right now that means 
we shouldn't be talking about some tremen- 
dous advantages the Russians get from their 
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megatonnage because they have bigger and, 
in a sense, more clumsy missiles than we 
do. 

Barner. One interesting thing about the 
way we talk about the Russians is that it 
seems that the Pentagon has come up with 
almost contradictory views of the Russians 
depending upon the situation. For example: 
right after the Cuban missile crisis, the view 
of the Pentagon was the Russians would 
never build up and so those of us, I was in 
the government at the time, said: Now is 
the time to come to an arms agreement. Let 
us now go down, keep them from going up, 
for surely they're going to. The Pentagon 
said never. We really defeated them. They 
don’t have the resources; they can't organize 
themselves together. We have always had 
this dual view of the Soviet Union: on the 
one hand they are out to conquer the world; 
and on the other hand, nothing works. 

And somehow we play this view of the 
Soviet In a way that justifies high military 
budgets and not really tackling our own mili- 
tary establishment. 

CLEMENS. An analyst once wrote a book 
saying what Mr. Barnet just said: That the 
Soviets had accepted inferiority around 1964. 

Q. What role does the American-Soviet 
trade play in the question of detente? 

CLEMENS, I think it is an important thing. 
It is more important for the Russians than 
it is to us. They seem to think that they need 
our technology, they seem to think that 
they need our grain. On the other hand, our 
trade with them thus far is, I think, 1% of 
our total foreign trade. There is a big series 
of asymmetries where we have things that 
they want to buy and so far we aren‘t aware of 
very much they have that we want to buy. Or 
if we do want to buy it, it may be gas or 
some kind of energy. We don’t want to get 
so much of it that we would become depen- 
dent on them or vulnerable in the strategic 
sense, 

But in a sense, I feel we should humor them 
along in this direction and promote trade as 
much as we can even though, economically, 
it may not mean all that much to the United 
States. I don't know whether Governor Har- 
wt or Mr. Barnet want to comment on 
that. 

BARNET, I agree that trade is not so im- 
portant to us for what they have to sell us. 
I think it is very important to build—and 
here I am in the unusual situation of agree- 
ing with former Secretary Kissinger—I think 
he was absolutely right about this notion of 
trying to build entanglements, bringing the 
Soviet Union into the world economy in a 
way that would both keep them from revert- 
ing again into isolation and autarky and also 
give them an increasing stake in maintaining 
the stability of the international economy. 

Representative ROSENTHAL. There is an 
interesting paradox that I was surprised at 
when I visited the Soviet Union. There isn't 
Any question that they want very badly to 
trade with the United States, with the West- 
ern world but acutely with the United States. 
They want high technology, the building of 
factories, the building of automobile pro- 
ducing plants, tire producing plants, com- 
puters, that sort of thing. The American he- 
roes in Moscow today are Don Kendall of 
Pepsi Cola Company and Rockefeller and 
First National City Bank, and all those kinds 
of people. The kind of people we think who 
are the heroes of the capitalist regime are 
in fact the heroes in Moscow today. It is yery 
shard for me to understand this coxplex 
situation. 

HARRIMAN. I was Secretary of Commerce 
when we established controls. I still believe 
that we should not give them very advanced 
technologies which affect military capabili- 
ties, such as the more technical computers. 
We have an agreement with the European 
countries, the socalled CoCom list. I was 
Secretary of Commerce when we started that 
and I think that it should continue. 
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But it is rather silly for us to think that 
we are hoiding back their development. They 
can get from Western Europe or Japan prac- 
tically everything that they can get from 
us, They think it is a little better, which it 
is a little bit better, what they get from us. 
Whether they use it better than we do, I 
don't know. I've been over at the different 
negotiations that take place. There is noth- 
ing in that development which would affect 
them very much, They already have some- 
thing like 42 or 43 billion dollars of credits— 
Russia and the Eastern European coun- 
tries—so that they are already getting cred- 
its and they are already doing it. 

It is an insult to them that we do not 
treat them as an equal and I think it is a 
psychological disadvantage to us to continue 
this restriction. I think we are much better 
off if we treat them as equal. Then I would 
be very careful, as has been suggested, and 
not over do it, but go ahead with some of 
the deals our business people want to make. 
Incidently, it will help our economy to some 
extent and we won't have anything to lose 
by it. 

Q. I was struck by Professor Clemens dis- 
cussion of the period of 1963, 64 and tension 
reduction. No one has yet mentioned that 
it was at that time that the Vietnam con- 
flict became the main obsession of the 
United States in the world and remained 
such for another decade. I wonder if the pan- 
elists could address the cost to detente, in 
terms of the possibilities and the prospects 
of this tension reduction process, of the 
American intervention in Vietnam. 

CLEMENS, It is clear that it was not the 
death of President Kennedy that interrupted 
the momentum of 1963 and 64. Lyndon John- 
son and Khrushchev were able to make some 
agreements in 1964, It is not really clear 
that it was the ouster of Khrushchev that 
interrupted the momentum at that time, 
although the new regime did seem to feel 
itself beholden to the military. 

I think what was crucial at that time in 
undermining détente was the intensification 
of the war in Vietaam—not only from cur 
side but from the Soviet side. The really big 
increase in Soviet aid to North Vietnam be- 
gan in early 1965. Kosygin himself was in 
Hanoi about the time that we began bomb- 
ing the North intensively. But he was there 
trying to cash in on what he thought was a 
vacuum. The Soviets seem irresistibly drawn 
to vacuums. For several years the Soviets 
refused to negotiate seriously with us on 
arms control becasue they said we were 
bombing a sister socialist country. 

However, already by 1967, while we were 
still bombing that sister socialist country, 
they did begin to negotiate seriously on an 
outer space treaty and the nonproliferation 
treaty. So their drive toward arm control 
was so strong that, in a sense, it even over- 
came other aspects of their foreign policy. 
As you know, we bombed North Vietnam 
some more just on the eve of President 
Nixon's visit to the Soviet Union in 1972 and 
that still didn’t stop an agreement. In that 
sense you might call them principled or 
principle-less supporters of détente. 

Barner. Of course the other thing which 
interferred with it was Czechoslovakia. We 
had the Johnson administration by 1968 
pushing hard for an arms agreement and of 
course that came. That was very important 
in stopping the progress. 

Q- What should the President’s position 
be on the approach to human rights in the 
Soviet Union? President Carter seems to have 
dropped the notion of linkage. Do you think 
there should be some form of linkage? 

Barner. This term “linkage” has been used 
in a couple of different senses and there is 
some confusion. Kissinger never talked 
about linking human rights and political 
settlement and détente. Just the opposite 
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in fact. When he talked about linkage, he 
meant linking certain kinds of political set- 
tlements with others. That is, you link Viet- 
nam and arms control, You link trade and 
Angola. You try to do that. 

= think there are some real problems in 
elevating that to a principle. I think that 
you do that always to some extent but 
I don’t think it can be that kind of a hard 
and fast principle. Specifically, on human 
rights, I think the best hope of the United 
States exerting its influence towards the im- 
provement of human rights and the Soviet 
Union, which I think is modest at best, is to 
do two things. First, to encourage an atmos- 
phere of relaxation of tensions in which a 
regime can be more relaxed with its own 
people. Stalinism flourishes when there is 
the need for an enemy and when there is a 
real foreign enemy, you get this kind of para- 
noia which leads to violation of human 
rights. 


Second, I think that the United States 
can exert a moral influence on human rights 
around the world if in fact we treat that, not 
as a Cold War debating point which it can 
always be dismissed as by the Soviets, if it 
turns out that the only place in the world 
where we're interested in human rights is 
the Soviet Union, but when we get inter- 
ested in human rights in Chile, in Argentina 
and particularly in those places where we 
have some leyerage—where we are in fact 
supplying arms, We are not giving the Soviets 
arms. Or where we are providing credits. 
Then I think we will have much greater 
credibility with the Soviete and much greater 
credibility with world opinion to expose the 
violations of human rights that are going 
cn in the Soviet Union, which I think we 
should do. 

Representative ROSENTHAL. We also have 
to support international organizations, such 
as Amnesty International, in their efforts to 
improve human rights. 

Harriman. Just to supplement what Mr. 
Barnet has said. The President the other 
day—tI think that he was absolutely right— 
said that he was not going to link the nu- 
clear arms discussions with human rights. 
I think he is absolutely right in that. We 
have this opportunity to come to an agree- 
ment with the Soviet Union on a very vital 
thing, which is to get control of nuclear 
weapons and try to prevent nuclear war. The 
other will be a long slow process. We aren't 
going to get the Soviet system changed over 
night. But I do agree with what Mr. Barnet 
has sald that the more tensions are relaxed 
the more chance there is for human rights to 
improve gradually within the Soviet Union. 

Q. The panel has expressed the opinion 
that the Soviet Union does not wish to go 
back to another war, that they're not really 
working on a first strike capability in the 
sense of wanting to use that in a nuclear 
context. Yet the Soviet Union has developed 
the ABM, the mobile missile (sic), the killer 
satellite. These are weapons systems we 
would normally think of as being towards a 
first strike system. So are these perhaps 
things that the Soviet Union wants to use 
as leverage in the SALT negotiations or are 
they possibly simply things to be used for 
the political aspects of gaining first strike 
capability or do we have to remember that 
the Soviet Union has to put up with China 
as well as the United States. 

Barner. There are several reasons why the 
Soviets are adding new missiles. You named a 
great many of them. I think one of the most 
important ones that you didn’t mention is 
Just the bureaucratic momentum that you 
set up in a huge military system. That is why 
I say you have convergence. As the Soviets 
build up, they aren't just building up mis- 
siles, they're building up people whose job 
it is to think up new weapon systems, justify 
their use, and improve them and figure out 
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what they’re going to do with them. That 
is a social system that you have here and 
there, and that has a life of it’s own and 
goes on. 

A military in any country that aspires to 
be a great power, an equal power, it looks at 
some of the weapons developed in the United 
States and say that we have to have that, too. 
Otherwise we're not equal. It is very hard 
for a political leader to say, “we don't need 
it.” That is what political leaders have got 
to start having the courage to say. But they 
haven't done it. So it is always a plausible 
reason, well, why not. Just a few more bil- 
lion dollars for the next weapon system. 

Representative ROSENTHAL. It is extremely 
difficult for a political leader, whether here 
or there, to say to the generals and the Pen- 
tagon people: “you can’t have it.” There is a 
bureaucratic momentum and political peo- 
ple cannot resist that kind of pressure unless 
there is a ground swell of public opposition 
to it, 

We.do not want to thank the coalition for 
a new Foreign and Military Policy for hold- 
ing this second in a series of seminars. We 
are particularly grateful to our very dis- 
tinguished panelist, Governor Harriman, 
Dick Barnet, and Professor Clemens for being 
with us. The meeting stands adjourned. 


LITHUANIAN INDEPENDENCE DAY 


Mr. CURTIS. Mr. President, I would 
like my colleagues to join me for a mo- 
ment on a journey to a small country, 
slightly larger in territory than West 
Virginia. Its soil is rich and fertile, its 
forests full of pine, fir, and birch. The 
surrounding waters of the Baltic abound 
with fish and fringe the shore with 
amber. 

The native people of this land have 
developed over the centuries a language, 
a culture, and an identity all their own. 
They are known as Lithuanians. 

During the Middle Ages Lithuania was 
one of the strongest countries in Europe. 
Yet for centuries she has had to fight 
her powerful neighbors to defend her 
very existence. The last brief taste of 
freedom for this great nation began in 
1918, when Lithuanian declared her in- 
dependence from Germany in the last 
stages of World War I, and ended in 
1920 when Polish forces invaded. A 
German invasion followed, and finally in 
June of 1940 the Russian Army marched 
in and set up a Communist government. 

During that 2-year period of inde- 
pendence, Lithuania had a president, a 
parliament, and cherished autonomy. 
Today, 59 years later, Lithuanians re- 
member their independence with pride. 

The Soviets have done their best to 
stifle this spirit. They have made every 
attempt to do away with religion and 
have shipped hundreds of thousands of 
Lithuanians to Siberia. Yet in spite of 
years of oppression, these valiant people 
have retained their special national 
identity and fierce desire for freedom. 

I am proud that my colleagues in the 
Senate joined with me last summer in 
the resolution to reaffirm our long- 
standing national policy of refusing to 
recognize the Soviet Union's illegal seiz- 
ure and annexation of the Baltic na- 
tions: Estonia, Latvia, and Lithuania. 

As long as Lithuanians continue to 
rekindle in their memories that spark of 
freedom, we Americans must respect and 
support their undaunted spirit. 
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DEATH OF REAR ADM. GEORGE 
DUFEK 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I want to say a few words about 
Rear Adm. George Dufek, U.S. Navy, re- 
tired, who died on his 74th birthday, 
February 10, 1977. 

Admiral Dufek was closely associated 
with my late uncle, Adm. Richard E. 
Byrd, in the pioneering of Antarctic ex- 
peditions beginning in the late 1930's. 


I continued to follow his career when 
he went on, under the aegis of the U.S. 
Navy, to marshal the forces of modern 
technology, eventually including jet air- 
craft and nuclear power, to build the 
seven bases which supported our Antarc- 
tic scientific program during the Inter- 
national Geophysical Year of the 1950's. 
One of those bases, still in operation, was 
at the geographical South Pole where 
winter temperatures have fallen to 125 
degrees below zero. i, 

Though best known for this great IGY 
effort in Antarctic, Admiral Dufek was 
also, like Admiral Byrd, an early expedi- 
tion leader in the North polar regions 
and was a much-decorated combat vet- 
eran of both World War I and the 
Korean war. 

After his retirement from the Navy, 
he went on ably to direct Virginia’s 
world-renowned Mariners Museum at 
Newport News. 

I ask unanimous consent that an edi- 
torial from the Newport News, Va., Daily 
Press and obituary of Admiral Dufek, 
published in the New York Times on 
February 11, 1977, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DUFEK, RENAISSANCE SAILOR 
“Born for success .. . 
“With grace to win, with heart to hold, 
“With shining gifts that took all eyes.” 
—RALPH WALDO EMERSON. 

In this world of ordinary men and women, 
where power and glory often stand shallow 
and naked, and the whim of fortune seems 
to favor the mediocre, those authentically 
gifted people are very special people, legends 
in the making. 

Such a man was George J. Dufek, whose 
death Thursday was as calm and quiet as 
his abundantly rich life was filled with ex- 
citement and accomplishment, 

Before he came to live with us as director 
of the renowned Mariners Museum, Dufek 
had written chapters in American history 
that truly qualified him as an authentic 
American hero. In the years after graduation 
from the Naval Academy, he was to qualify 
for command in submarines, surface ships 
and as a naval aviator. That, of itself, is a 
historically unique qualification to record 
his exploits indelibly among the proud pri- 
orities of the U.S. Navy. 

But, having done these things, he turned 
his resources and energy to new horizons as 
& polar explorer, and in the course of time, 
went twice to the Arctic and five times to 
the Antarctic continents. And once again, 
vibrating to a different drumbeat that sep- 
arated him from second-best, Dufek traced 
his polar journeys from his first assignment 
as navigator for Admiral Richard E. Byrd to 
his eventual command of the first U.S. Navy's 
“Operation Deep Freeze” that, once and for 
all, opened the frigid reaches of the Antarctic 
continent to the scientific research projects 
of fourteen nations. 
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In an intensely personal sense, we knew 
Admiral Dufek as the personification of a 
dream long-held. In our early teens it was 
fortune’s whim that when Richard Byrd re- 
turned from his exploration of Antarctica 
at Little America, he pinned an Eagle Scout 
award on the shirt of a bedazzled youngster 
whose ambitions toward the Naval Academy 
promptly expanded to include polar explora- 
tion. Three decades later it was George Dufek 
who made it possible for the boy, now grown, 
to visit the South Pole and its related sci- 
entific stations. 

So George Dufek shall be remembered: a 
gregarious, great man, whose gleaming silver 
hair shone like the ice of his beloved Beard- 
more glaciers, whose eyes flashed and fiick- 
ered like the midnight sun off the towering 
bergs of the Ross barrier. This very special 
man, deliciously profane, yet always touched 
by the essence of the spiritual that seems 
to envelop those who have lived with the 
glaring white and the deep penetrating black 
of the polar wastes. This very merry man 
who was with his lovely :ady Muriel a singu- 
larly warm and gracious host. And this man 
who quite possibly was happiest, certainly 
in his life among us, when wetting a line in 
a pond with especially close companions 
who stimulated his curiosity, challenged his 
intellect, and in turn were rewarded with a 
torrent. of uproarious yarns equally shared, 
mutually enjoyed. 

It seems uncommonly appropriate that 
George Dufek will rest henceforth, not in 
Arlington National Cemetery, deservedly a 
national shrine of honor for our military 
heroes, but within the wails of the Naval 
Academy, where his eminently distinguished 
star quality was polished until it shone, like 
nae Southern Cross, a beacon for others to 

ollow. 


[From the New York Times, Feb. 11, 1977] 


GEORGE J. DUFEK, 74, AN ADMIRAL, Is DEAD-— 
ACCLAIMED AS ANTARCTICA Expert, He Dr- 
RECTED BUILDING oF 7 Bases FoR SCIENTIFIC 
Poiar STUDY 

(By Bayard Webster) 

Rear Adm. George J. Dufek, retired, who 
commanded the United States Naval Support 
Forces in Operation Deepfreeze in the Ant- 
arctic from 1955 to 1959, died yesterday of 
cancer in the Bethesda: Naval Hospital, 
Bethesda, Md. He was 74 years old. 

Admiral Dufek was regarded as the Navy's 
leading cold weather expert at the time of his 
retirement in 1959. He won the praise of Fed- 
eral, Naval and scientific authorities for his 
work in directing the construction of seven 
bases in Antarctica for use by American 
scientists in the International Geophysical 
Year. 

One of the bases was at the geographical 
South Pole. The admiral was the third person 
and the first American ever to set-foot on the 
pole. The first two persons were Ronald 
Amundsen, the Norwegian, and Robert Scott, 
the Englishman. 

Admiral Dufek’s direction of the construc- 
tion projects was described by Dr. Lawrence 
M. Gould, the director of the I.G.¥., as the 
“greatest logistic achievement in the history 
of Antarctic exploration.” He was awarded 
the Distinguished Service Medal by President 
Eisenhower. 

A VETERAN OF COMBAT 

Described as “a salty, brisk, blue-water 
sailor” when he was in charge of an opera- 
tion, Admiral Dufek was a much-decorated 
combat veteran of World War II and the 
Korean War. He was also one of the few Nava! 
Officers to become qualified to command air- 
craft, submarine and surface craft. 

His 38 years of Navy service began in 1921 
when he entered the Naval Academy at 
Annapolis. After being commissioned as an 
ensign in 1925, he served aboard the battle- 
ship Maryland and was later assigned to sub- 


6139 


marine training, he began flight training and 
was designated a naval aviator in 1933. 

His first taste of ultracold weather came in 
1939 when he volunteered for Rear Adm. 
Richard E. Byrd’s third expedition to the 
Antarctic and was given the job of navigator 
on the old sailing vessel the Bear, the flagship 
of the Antarctic project. 

In 1955, after several more expeditions to 
the Arctic and Antarctic, he was put in 
charge of the United States forces participat- 
ing in the Antarctic phase of the I.G.Y. 

In 1956, he landed in a plane at the South 
Pole to determine whether a plane with skis 
could successfully land on the polar terrain 
and also to find out if a scientific base could 
be established near the pole. 

Although the admiral was a leader in ex- 
ploring polar regions, he never considered 
himself an explorer. “I'm an operation man,” 
he said. “Admiral Byrd is an explorer. He is 
Mr. Antarctica.” 

In addition to his tours of duty on seven 
North and South Polar expeditions, he held 
commands in World War II and the Korean 
War. He helped to organize United States 
amphibious assaults on Africa, Sicily and 
Southern France in World War IT and com- 
manded an anti-submarine task force in the 
Atlantic that was credited with sinking the 
last German submarine in that war. 

In the Korean War, he commanded the air- 
craft carrier Antietam. 

After the Korean War, he headed a special 
Antarctic Planning Group for the Navy in 
Washington and resumed his polar travels. 

Most recently he was director of the Ma- 
riners Museum in Newport News, Va., where 
he made his home with his wife, Muriel. 

In addition to his wife, he is survived by 
two sons, David and George Jr., and a daugh- 
ter, Mrs. Bernard Bellit of Menlo Park, Calif. 


AMIN: ANOTHER REASON TO 
RATIFY THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, 
within the last week our Nation watched 
with great concern the actions of Presi- 
dent Idi Amin of Uganda as he planned 
to meet with American citizens, most of 
whom are missionaries, living in his 
country. 

I need not remind any of my colleagues 
of the serious charges which have been 
laid against Mr. Amin involving the al- 
leged mass murder of Christians and 
members of at least two native Ugandan 
tribes antagonistic to his regime. 

While we do not at this time have suf- 
ficient information to substantiate or 
disprove these allegations, I am con- 
cerned about our virtual inability to bring 
any moral or legal sanctions against the 
leader of any nation who might engage 
in such activities. 

This is yet another reason why the 
Senate should act expeditiously to ratify 
the Genocide Convention. The treaty de- 
fines genocide, simply, as the killing or 
causing of serious bodily harm to mem- 
bers of a national, ethnical, racial or 
religious group. 

And what kind of sanctions could we 
bring against a national ruler if the 
Genocide Convention were ratified? Un- 
fortunately, the treaty does not provide 
for the punishment of ruling govern- 
ments. But it does stress that any suc- 
cessor government will be obligated 
under the convention to bring charges 
against its former public officials for al- 
leged genocidal acts. 

Mr. President, we all look forward to 
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the day when despotic rulers are de- 
posed and brought before tribunals of 
their countrymen to account for their 
abuses in office. 

By ratifying the Genocide Convention, 
we would emphasize the moral abhor- 
rence our Nation feels toward official acts 
of violence. Mr. President, I urge that 
we ratify the Genocide Convention im- 
mediately. 


FEDERAL PROGRAM INFORMATION 
ACT 


Mr. ROTH. Mr. President, I am intro- 
ducing important legislation with Sena- 
tors KENNEDY, MUSKIE, Percy, and CHILES 
to improve the availability of informa- 
tion about Federal programs to the gen- 
eral public. This legislation will benefit 
citizens and communities throughout the 
Nation by making it easier to match local 
needs with forms of financial and tech- 
nical assistance available from the Fed- 
eral Government. 

The Federal Program Information Act 
would establish a center to serve as a 
central reference service for information 
about program purposes, funding avail- 
ability, application procedures, and pro- 
gram requirements. The center would 
make use of recent techniques in com- 
puter data systems and telecommunica- 
tions services to provide detailed, up to 
date, and easily understandable infor- 
mation about Federal programs and as- 
sistance to individuals or communities 
seeking sources of Federal aid. The in- 
formation would be stored in a computer 
data bank and distributed to communi- 
ties and individuals using modern tele- 
communications equipment. The data 
base could also be distributed in printed 
form as a comprehensive catalog or in 
abridged versions grouped by program 
function. 

GRANTSMANSHIP 

The art of Federal grantsmanship— 
the ability to identify, apply for, and re- 
ceive Federal grant awards—has become 
a major impediment to small or disad- 
vantaged communities, school systems, 
and colleges trying to obtain a fair share 
of Federal grant money. 

There are hundreds of Federal pro- 
grams which provide financial and tech- 
nical aid to State and local governments 
and other eligible recipients, but there is 
no easy way at the present time to iden- 
tify the programs and assure full par- 
ticipation by those eligible. 

Rural communities, small cities, towns, 
hospitals, and colleges have been par- 
ticularly disadvantaged, when trying to 
compete for Federal grants that require 
sophisticated applications. 

There are more than 1,000 Federal do- 
mestic aid programs listed in the Fed- 
eral Domestic Assistance Catalog. It re- 
quires considerable time and effort to 
select a program which meets the needs 
of a community. The application process 
can be long, complicated, and costly. 
Many States and cities spend a consid- 
erable amount of money simply to keep 
abreast of program opportunities and 
changes, The present situation imposes a 
heavy administrative burden on those 
cities and States able to afford a grants- 
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man and it unfairly disadvantages ap- 
plicants unable to afford full-time pro- 
fessional help in securing Federal assist- 
ance funds. Neither situation is satisfac- 
tory. 


SUNSHINE FOR FEDERAL ASSISTANCE 


This legislation will not remove every 
weakness in the existing Federal cate- 
gorical aid system. It will not increase 
the availability of funds; it will not re- 
duce program restrictions; it will not 
eliminate the application process for aid. 
However, it will give local budget plan- 
ners more tools to find the aid which is 
made available to local governments for 
special purposes. And, it will give all 
communities an equal search capacity 
with which to locate aid. 

It is a matter of basic fairness to pro- 
vide equally to all potential applicants 
who may be eligible adequate informa- 
tion about Federal grant money. I believe 
beneficiaries of Federal grant programs 
have a right to the full, fair, and timely 
disclosure of program information and 
that the Federal Government has a re- 
sponsibility to make such information 
readily available. 


NEED FOR PROGRAM INFORMATION 


During the past two decades the de- 
pendence of State and local governments 
on Federal sources of revenues has con- 
tinued to grow. In 1950 Federal grants to 
State and local governments totaled $2.2 
billion. For fiscal year 1978 the total is 
expected to exceed $71 billion. As a per- 
centage of general revenues from State 
and local sources the Federal aid has 
gradually increased from 10 to 25 per- 
cent today. 


A large portion of the total amount of 
intergovernmental aid to State and local 
governments is in the form of payments 
to individuals—about 35 percent. Despite 
the recent trend for general-purpose aid 
with “no strings attached” such as gen- 
eral revenue sharing and broad-based 
block grants with no State matching re- 
quirements, there continues to be con- 
siderable reliance on Federal categorical 
or special purpose sources of aid. In 1977 
categorical grants comprised 73 percent 
of the total aid to State and local 
governments. 

During the past two decades the 
number of Federal programs has grown 
rapidly as well. There are now some 1,040 
identifiable Federal programs which 
make money available to communities 
and individuals for special projects and 
development needs. Aid is available in 
many forms, including direct cash 
awards, loans and loan guarantees, tech- 
nical assistance, insurance, scholarships, 
and donation of surplus property. These 
forms of assistance require an individual 
or community to apply directly to the 
Federal department or agency for the 
assistance. The entire application process 
for Federal assistance places a premium 
on the applicant’s familiarity with the 
Federal programs and his ability to com- 
pete with sophisticated professionals 
whose stock in trade is grant applica- 
tion techniques. 

I believe the entire process of applying 
for aid from the Federal Government is 
demeaning to the States and their elected 
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local officials. If is unconscionable that 
information about program funding and 
availability have remained shrouded in 
secrecy for years by the Federal Govern- 
ment. 

I speak from personal experience of 
the battle to unlock information about 
Federal programs. When I first came to 
Congress 10 years ago no one knew how 
many programs existed. There was no 
place that the State and local govern- 
ment officials could turn for full and 
complete information on Federal cate- 
gorical programs. I conducted a study in 
1968 and 1969 with a small staff to iden- 
tify and describe for the first time every 
Federal program by name and depart- 
ment. The product of my investigation 
was published in 1969 as the first de- 
tailed and comprehensive catalogue of 
domestic assistance programs. The Of- 
fice of Management and Budget has con- 
tinued to publish the Catalogue of Fed- 
eral Domestic Assistance annually pur- 
suant to OMB Circular No. A-89. Today, 
the Catalog is still the primary resource 
for program information available to the 
public. 

HELP FOR LOCAL OFFICIALS 

With the development of this informa- 
tion system a local official will be able 
to select a particular community project 
such as sewer construction, soil con- 
servation, public housing or recreation 
facilities and request a listing of all Fed- 
eral programs which make grants for 
that purpose. The center will furnish ap- 
plicants with information about who to 
contact, where to apply, what restrictions 
are imposed, and whether any funds are 
available for the program. 

The advantage to the use of a com- 
puterized catalog is that a local official 
is guided to the specific programs which 
have aid for certain purposes. The user 
does not have to page through the cata- 
log trying to determine what each pro- 
gram offers. 

A potential applicant would feed into 
the computer some basic information on 
his project needs and he would provide 
a simple profile of his community. The 
computer would then furnish a listing of 
all programs for which the individual 
meets the basic eligibility criteria. Thus, 
the local official would use the computer 
information center to specify what his 
needs are and he would receive a printed 
summary of available programs. The 
computer will conduct a search in min- 
utes that has often taken hours of the 
local official's time. 

This comprehensive, quick and easy-to- 
use system offers a significant improve- 
ment over the cumbersome methods now 
in use. The difficulty that people have 
identifying programs which may prove 
to be a source of funds is often the most 
frustrating aspect of applying for Fed- 
eral aid programs. Many local officials 
simply do not bother applying for Fed- 
eral aid due to the difficulty in locating 
funds and the administrative redtape. 

The computerized information system 
which would be established by this leg- 
islation could be linked to States and 
communities throughout the Nation. Tel- 
ecommunications technology is available 
today that permits data developed and 
stored in a central file to be transmitted 


March 3, 1977 


to almost any other geographic loca- 
tion where there is compatible terminal 
equipment. If there are no terminals in 
a community it would be relatively easy 
to gain access to one in a neighboring 
community or county. A local official 
could telephone his request into a distri- 
bution center 20, 50, or 200 miles away 
in order to obtain access through a ter- 
minal to the central computer. The re- 
quest would be processed in seconds and 
the printed summary of program infor- 
mation can then be mailed back to the 
outlying community official. 

These distribution centers could in- 
clude many types of Federal agency of- 
fices, State government offices, or private 
organizations. The bill imposes no re- 
strictions on the types of offices which 
could provide access for the program in- 
formation. Thus the terminal equipment 
may be located in a county office, a U.S. 
Department of Agriculture office, Gover- 
nor’s office, a Congressman’s or Senator’s 
office, a university office, a social security 
office, or a private business office. The in- 
tent of the legislation is to make the dis- 
tribution as broad as possible. 

INFORMATION REQUIREMENTS IMPROVED 

Information on Federal programs will 
be collected and stored in a central in- 
formation bank. This legislation specifies 
what information should be included. 

The bill also requires disclosure of fi- 
nancial information including the 


amounts of funds appropriated for the 
current fiscal year, the amounts obligated 
in past years, the average amount of 
awards in past years, and current infor- 


mation on the amount of funds not al- 
ready obligated nor otherwise committed. 
One of the weaknesses in the present do- 
mestic assistance catalog is that appli- 
cants often do not know whether any 
funds are actually still available for a 
program. The legislation mandates the 
center to provide accurate information 
on funds which are neither obligated nor 
committed and are therefore still avail- 
able to applicants. 

The legislation also provides for pub- 
lication of the Federal Domestic Assist- 
ance Catalog with periodic supplements. 
The catalog would be published from 
the information contained in the data 
base maintained by the center. 

ACTION DURING 94TH CONGRESS 


The Program Information Act (S. 
3281) passed the Senate on June 11, 
1976, unanimously by voice vote. The 
Senate-passed bill (H.R. 14740) was in- 
troduced by Representative Jack BROOKS 
in the House of Representatives, and re- 
ferred to the House Government Opera- 
tions Committee. A companion bill (H.R. 
13186) was also introduced by Repre- 
resentative CHARLES Rose during the last 
Congress. No action was taken by the 
House, however, and the bill died with 
the October adjournment of Congress. 
KEY PROVISIONS OF PROGRAM INFORMATION ACT 


The key provisions of the Program In- 
formation Act are as follows: 

Section 2 is a definitions section. As- 
sistance is broadly defined to include 
transfers made to support activities with 
a general public purpose. 
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Section 3 establishes a Federal Pro- 
gram Information Center within the Of- 
fice of Management and Budget and pro- 
vides for a director. 

Section 4 identifies the duties of the 
director to identify Federal programs and 
maintain information about them for the 
public. 

Section 5 specifies the information re- 
quirements to be maintained for each 
program in the data base, and requires 
the director to maintain the data base 
with accurate and timely information. 


Section 6 provides for establishing a 
computerized information system to pro- 
vide wide public access to the information 
about programs in the data base. 

Section 7 provides for annual publica- 
tion of a comprehensive catalog and spe- 
cialized abridged versions for programs 
with similar functions. 

Section 8 provides for the transfers to 
the center of current operation of the 
Federal Assistance Programs Retrieval 
System—FAPRS—in the Department of 
Agriculture and the Catalog of Federal 
Domestic Assistance in OMB. 

Section 9 provides for a 3-year au- 
thorization with a total of $2.9 million 
to be authorized to be appropriated for 
the development of the center 

REVISIONS IN THE BILL 


Several changes have been made in the 
bill that we are reintroducing today to 
strengthen its purposes and administra- 
tive provisions. 

LOCATION OF CENTER 


The bill establishes the Office of Man- 
agement and Budget as the agency with 
administrative authority. OMB is closely 
involved in the coordination of intergov- 
ernmental relations with State and local 
governments. The functions of the cen- 
ter would be an important element of the 
vigorous central management role that 
OMB is intended to play in Federal-State 
relations. 

FINANCIAL DATA 

The information requirement for pub- 
lic disclosure about the availability of 
funds has been strengthened. The 
amount of funds requested by the Presi- 
dent and the amounts expended in past 
years have been added as requirements. 
In addition a section has been added to 
provide for financial information on cur- 
rent awards identified by amount and 
geographic location of the recipient. 
These sections would provide for draw- 
down information for programs so that 
local officials will know whether there are 
actually funds remaining to be applied 
for. Congressmen, State planning offi- 
cials, and Federal budget planners will 
also be able to determine the amounts of 
aid awarded to a particular jurisdiction 
or for a particular purpose. This finan- 
cial information will be a great improve- 
ment over the inadequate methods of 
tracking funds and grant awards that 
are in use today. 

INFORMATION SERVICES 

The center will have added authority 
to develop information services with 
telecommunications equipment to fur- 
ther assist State and local governments 
obtain Federal assistance. 
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CATALOG OF PROGRAMS BY FUNCTION 


The bill provides for the publication of 
an abridged catalog based on programs 
with related functions. This will permit 
user catalogs to be developed for pro- 
grams for education, community devel- 
opment, housing, health, technical as- 
sistance, etc. 

THE DEVELOPMENT OF FEDERAL INFORMATION 
SYSTEMS 


There have been several experiments 
in the Federal Government to develop 
information systems to improve the co- 
ordination and management of the in- 
tergovernmental aid budget. Unfortu- 
nately, these experiments were never 
given sufficient commitment and direc- 
tion from managers with government- 
wide responsibilities. 

The most comprehensive was the Re- 
gional Management Information Sys- 
tem which was developed in 1971 to pro- 
vide for interagency and intergovern- 
mental tracking of the status of grant 
applications and the dissemination of 
information to State and local govern- 
ments on Federal programs and outlays. 
Later, a Budget Information System was 
proposed to provide a geographic and 
program breakdown of the annual 
budget. In 1973 the OMB, Census, and 
the Federal Regional Councils cooper- 
ated briefly to develop a computerized 
system—Socio-Economic Demographic 
System—to collect socio-economic data 
which would be shared across depart- 
ment lines. 

In 1972 a proposal was made by the 
Dallas Regional Council to develop a 
computerized method for collecting Fed- 
eral grant data from preapplication to 
award stages and for sharing the infor- 
mation with State and local govern- 
ments. This plan was known as the Re- 
gional Grant Information System and 
because operational in the Dallas and 
Boston regions before being discontinued 
by OMB in 1974. 

The most recent computerized infor- 
mation system is the Federal Assistance 
Programs Retrieval System developed in 
the Rural Development Service at the 
Department of Agriculture. FAPRS is a 
computerized program information sys- 
tem which provides information on Fed- 
eral programs to local communities on 
rural development. The data on Federal 
programs stored in the computer is re- 
trieved by any person or organization, 
by specifying basic characteristics such 
as population size and geographic loca- 
tion. These qualifying traits are matched 
with program eligibility requirements 
stored by the computer. 

The Program Information Act would 
transfer the FAPRS System to the Pro- 
gram Information Center to be estab- 
lished at OMB and expand the data 
bank to include all Federal programs. 

VALUE TO CONGRESSIONAL OFFICES 


The information system envisioned by 
this bill would provide a valuable re- 
source to congressional offices as well as 
to citizens and State and local officials. 
Constituents who contact a Congressman 
seeking information about potential 
sources of funds for a district project 
could receive a complete list of programs 
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for which they may be eligible and the 
amounts of funds remaining in the pro- 
gram yet to be obligated. This list could 
be provided in a matter of minutes by 
the congressional office by using simple 
terminal-printer equipment. 

I urge my colleagues to examine this 
important legislation and support its 
passage. This bill is an important step 
in our efforts to make Government more 
manageable, more effective, and more re- 
sponsive to the public, and it continues 
our commitment to open Government. 

(This concludes additional statements 
submitted by Senators today.) 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
may we have the conclusion of morning 
business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

Mr, ROBERT C. BYRD. I thank the 
Chair. 


REORGANIZATION ACT OF 1977 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 626, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 626) to re-establish the period 
within which the President may transmit 
to the Congress plans for the reorganization 
of agencies of the executive branch of the 
Government, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Governmental Affairs 
with an amendment to strike out all 
after the enacting clause and insert in 
lieu thereof: 

That this Act may be cited as the “Reor- 
ganization Act of 1977”. 

Sec. 2. Chapter 9 of title 5, United States 
Code, is amended to read as follows: 


“Chapter 9—EXECUTIVE REORGANIZA- 
TION 

“Sec. 

“901. Purpose. 

“902. Definitions. 

“903, Reorganization plans. 

“904, Additional contents of reorganization 
plans. 

Limitations on powers. 

Effective date and publication of re- 
organization plans. 

Effect on other laws, pending legal pro- 
ceedings, and unexpended appropria- 
tions. 

Rules of Senate and House of Repre- 
sentatives on reorganization plans. 

Terms of resolution. 

Reference of resolution to committee. 

Discharge of committee considering 
resolution. 

Procedure after report or discharge of 
committee; debate; vote on final dis- 
approval. 

“§ 901. Purpose 
“(s) The Congress declares that it is the 

policy of the United States— 

“(1) to promote the better execution of the 
laws, the more effective management of the 
executive branch and of its agencies and 
functions, and the expeditious administration 
of the public business; 

“(2) to reduce expenditures and promote 


“905. 
“906. 


“907. 


“908. 
“909, 
“910. 
“911. 


“912. 
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economy to the fullest extent consistent with 
the efficient operation of the Government; 

“(3) to increase the efficiency of the op- 
erations of the Government to the fullest ex- 
tent practicable; 

“(4) to group, coordinate, and consolidate 
agencies and functions cf the Government, 
as nearly as may be, according to major pur- 
poses; 

(5) to reduce the number of agencies by 
consolidating those having similar functions 
under & single head, and to abolish such 
agencies or advisory functions thereof 85 may 
not be necessary for the efficent conduct of 
the Government; and 

“(6) to eliminate overlapping and dupli- 
cation of effort. 

“(b) Congress declares that the public in- 
terest demands the carrying out of the pur- 
poses of subsection (a) of this section and 
that the purposes may be accomplished in 
great measure by proceeding under this chap- 
ter, and can be accomplished more speedily 
thereby than by the enactment of specific 
legislation. 

“(c) It is the intent of Congress that the 
President should provide appropriate means 
for broad citizen advice and participation in 
restructuring and reorganizing the executive 
branch. 

“(d) The President shall from time to time 
examine the organization of all sgencies and 
shall determine what changes in such orga- 
nization are necessary to carry out any policy 
set forth in subsection (a) of this section. 
“§ 902. Definitions 

“For the purpose of this chapter— 

“(1) ‘agency’ means— 

“(A) an Executive agency or part thereof; 
and 

“(B) an office or officer in the executive 
branch; 


but does not include the General Accounting 
Office or the Comptroller General of the 
United States; 

“(2) ‘reorganization’ means a transfer, 
consolidation, coordination, authorization, or 
abolition, referred to in section 903 of this 
title; and 

“(3) ‘officer’ is not limited by section 2104 
of this title. 

"$ 903. Reorganization plans 

“(a) Whenever the President, after investi- 
gation, finds that changes in the organiza- 
tion of agencies are necessary to carry out 
any policy set forth in section 901(a) of this 
title, he shall prepare a reorganization plan 
specifying the reorganizations he finds are 
necessary. Any plan may provide for— 

“(1) the transfer of the whole or a part of 
an agency, or of the whole or a part of the 
functions thereof, to the jurisdiction and 
control of another agency; 

“(2) the abolition of ali or a part of the 
advisory functions of an agency; 

“(3) the consolidation or coordination of 
the whole or a part of an agency, or of the 
whole or a part of the function thereof, with 
the whole or a part of another agency or the 
functions thereof; 

“(4) the consolidation or coordination of a 
part of an agency or the functions thereof 
with another part of the same agency or the 
functions thereof; 

“(5) the authorization of an officer to dele- 
gate any of his functions; or 

“(6) the abolition of the whole or a part 
of an agency which agency or part does not 
have, or on the taking effect of the reorgani- 
zation plan will not have, any functions. The 
President shall transmit the plan (bearing 
an identification number) to the Congress 
together with a declaration that, with re- 
spect to each reorganization included in the 
pian, he has found that the reorganization 
is necessary to carry out any policy set forth 
in section 901(a) of this title. 

“(b) The President shall have a reorgani- 
zation plan delivered to both Houses on the 
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same day and to each House while it is in 
session. In his message transmitting a re- 
organization plan, the President shall 
specify with respect to each abolition of an 
advisory function included in the plan the 
statutory authority for the exercise of the 
function. The message shall also estimate 
any reduction or increase in expenditures 
(itemized so far as practicable), and describe 
any improvements in management, delivery 
of Federal services, execution of the laws, 
and increases in efficiency of Government 
operations, which it is expected will be real- 
ized as a result of the reorganizations in- 
cluded in the plan. 

“(c) Each reorganization plan which is 
transmitted to the Congress shall be referred 
to the Committee on Governmental Affairs 
of the Senate and the Committee on Gov- 
ernment Operations of the House for a period 
of forty-five calendar days of continuous 
session of Congress. Prior to the elapse of 
the forty-five day period the committees shall 
report their recommendations on the pro- 
posed reorganization plan to their respective 
Houses. 

“(d) Any time during the period of thirty 
calendar days of continuous session of Con- 
gress after the date on which the plan is 
transmitted to it, but before any resolution 
described in section 909 has been ordered 
reported in either House, or the appropriate 
committee of either House has otherwise 
ordered reported its recommendations pur- 
suant to subsection (c) of this section, the 
President may make amendments or modifi- 
cations to the plan, consistent with sections 
903-905 of this title, which modifications or 
revisions shall thereafter be treated as a part 
of the reorganization plan originally trans- 
mitted and shall not affect in any way the 
time limits otherwise provided for in this 
chapter. The President may withdraw the 
Plan any time prior to the conclusion of 
sixty calendar days of continuous session of 
Congress following the date on which the 
plan is submitted to Congress. 


“§ 904. Additional contents of reorganiza- 
tion plan 

“A reorganization plan transmitted by the 
President under section 903 of this title— 

“(1) may change, in such cases as the 
President considers necessary, the name of 
an agency affected by a reorganization and 
the title of its head, and shall designate the 
name of an agency resulting from a reorga- 
nization and the title of its head; 

(2) may provide for the appointment and 
pay of the head and one or more officers of 
any agency (including an agency resulting 
from a consolidation or other type of re- 
organization) if the President finds, and 
in his message transmitting the plan de- 
clares, that by reason of a reorganization 
made by the plan the provisions are neces- 
sary; 

“(3) shall provide for the transfer or other 
disposition of the records, property, and 
personnel affected by a reorganization; 

(4) shall provide for the transfer of such 
unexpended balances of appropriations, and 
of other funds, available for use in connec- 
tion with a function or agency affected by a 
reorganization, as the President considers 
necessary by reason of the reorganization for 
use in connection with the functions affected 
by the reorganization, or for the use of the 
agency which shall have the functions after 
the reorganization plan is effective; and 

“(5) shall provide for terminating the 
affairs of an agency abolished. 

A reorganization plan transmitted by the 
President containing provisions authorized 
by paragraph (2) of this section may provide 
that the head of an agency be an individual 
or a commission or board with more than 
one member. In the case of an appointment 
of the head of such an agency, the term of 
office may not be fixec at more than four 
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years, the pay may not be at a rate in excess 
of that found by the President to be 
applicable to comparable officers in the ex- 
ecutive branch, and if the appointment is not 
to a position in the competitive service, it 
shall be by the President, by and with the 
advice and consent of the Senate. Any re- 
organization plan transmitted by the Presi- 
dent containing provisions required by para- 
graph (4) of this section shall provide for the 
transfer of unexpended balances only if such 
balances are used for the purposes for which 
the appropriation was originally made. 


$ 905. Limitations on powers 

“(a) A reorganization plan may not pro- 
vide for, and a reorganization under this 
chapter may not have the effect of— 

“(1) creating a new executive department, 
abolishing or transferring an executive de- 
partment or independent regulatory agency, 
or all the functions thereof, or consolidating 
two or more executive departments or two 
or more independent regulatory agencies, or 
all the functions thereof; 

“(2) continuing an agency beyond the 
period authorized by law for its existence 
or beyond the time when it would have ter- 
minated if the reorganization had not been 
made; 

“(3) continuing a function beyond the 
period authorized by law for its exercise or 
beyond the time when it would have ter- 
minated if the reorganization had not been 
made; 

“(4) authorizing an agency to exercise a 
function which is not expressly authorized 
by law at the time the plan is transmitted 
to Congress; 

(5) increasing the term of an office be- 
yond that provided by law for the office; or 

“(6) dealing with more than one logically 
consistent subject matter, or any policy mat- 
ters coordinated therewith. 

“(b) A provision contained in a reorgani- 
zation plan may take effect only if the plan 
is transmitted to Congress within three years 
of the date of enactment of the Reorganiza- 
tion Act of 1977. 


“§ 906. Effective date and publication of re- 
organization plans 

“(a) Except as otherwise provided under 
subsection (c) of this section, a reorganiza- 
tion plan is effective at the end of the first 
period of sixty calendar days of continuous 
session of Congress after the date on which 
the plan is transmitted to it unless, between 
the date of transmittal and the end of the 
sixty-day period, either House passes a réso- 
lution stating in substance that the House 
does not favor the reorganization plan. 

“(b) For the purpose of this chapter— 

“(1) continuity of session is broken only 
by an adjournment of Congress sine die; 
and 

“(2) the days on which either House is 
not in session because of an adjournment 
of more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session, 

“(c) Under provisions contained in a re- 
organization plan, a provision of the plan 
may be effective at a time later than the date 
on which the plan otherwise is effective. 

“(d) A reorganization plan which is ef- 
fective shall be printed (1) in the Statutes 
at Large in the same volume as the public 
laws and (2) in the Federal Register. 


“$ 907. Effect on other laws, pending legal 
proceedings, and unexpended ap- 
propriations 

“(a) A statute enacted, and a regulation 
or other action made, prescribed, issued, 
granted, or performed in respect of or by an 
agency or function affected by a reorganiza- 
tion under this chapter, before the effective 
date of the reorganization, has, except to the 
extent rescinded, modified, superseded, or 
made inapplicable by or under authority of 
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law or by the abolition of a function, the 
same effect as if the reorganization had not 
been made. However, if the statute, regula- 
tion, or other action has vested the functions 
in the agency from which it is removed un- 
der the reorganization plan, the function, 
insofar as it is to be exercised after the plan 
becomes effective, shall be deemed as vested 
in the agency under which the function is 
Placed by the plan. 

“(b) For the purpose of subsection (a) of 
this section, ‘regulation or other action’ 
means a regulation, rule, order, policy, de- 
termination, directive, authorization, per- 
mit, privilege, requirement, designation, or 
other action. 

“(c) A suit, action, or other proceeding 
lawfully commenced by or against the head 
of an agency or other officer of the United 
States, in his official capacity or in relation 
to the discharge of his official duties, does 
not abate by reason of the taking effect of a 
reorganization plan under this chapter. On 
motion or supplemental petition filed at any 
time within twelve months after the reorga- 
nization plan takes effect, showing a neces- 
sity for a survival of the suit, action, or 
other proceeding to obtain a settlement of 
the questions involved, the court may allow 
the suit, action, or other proceeding to be 
maintained by or against the successor of 
the head or officer under the reorganization 
effected by the plan or, if there is no suc- 
cessor, against such agency or officer as the 
President designates, 


“(a) The appropriations or portions of ap- 
propriations unexpended by reason of the 
operation of this chapter may not be used 
for any purpose, but shall revert to the 
Treasury. 


“$908. Rules of Senate and House of Rep- 

resentatives on reorganization plans 

“Sections 909 through 912 of this title are 
enacted by Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Repre- 
sentatives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions described by sec- 
tion 909 of this title; and they supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

“(2) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 


“§ 909. Terms of resolution 

“For the purpose of sections 908 through 
912 of this title, ‘resolution’ means only a 
resolution of either House of Congress, the 
matter after the resolving clause of which is 
as follows: ‘That the does not favor 
the reorganization plan numbered trans- 
mitted to the Congress by the President on 

, 19 .’, and includes such modifica- 

tions and revisions as are submitted by the 
President under section 903(d) of this chap- 
ter. The blank spaces therein are to be filled 
appropriately. The term does not include a 
resolution which specifies more than one re- 
organization plan. 
“§ 910. Reference of resolution to committee 

“A resolution with respect to a reorganiza- 
tion plan shall be referred to the Committee 
on Governmental Affairs of the Senate or the 
Committee on Government Operations of the 
House by the President of the Senate or the 
Speaker of the House of Representatives, as 
the case may be. 
“§ 911. Discharge of committee considering 

resolution 

“(a) If the committee to which a resolu- 
tion with respect to a reorganization plan 
has been referred has not reported it at the 
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end of ten calendar days of continuous ses- 
sion of Congress after its introduction, or as 
of the date on which the committee reports 
its recommendations on the reorganization 
plan to the House or the Senate, as the case 
may be, whichever occurs later, it is in order 
to move either to discharge the committee 
from further consideration of the resolution 
or to discharge the committee from further 
consideration of any other resolution with re- 
spect to the reorganization plan which has 
been referred to the committee. 

“(b) A motion to discharge may be made 
only by an individual favoring the resolution, 
is highly privileged (except that it may not 
be made after the committee has reported a 
resolution with respect to the same reor- 
ganization plan), and debate thereon, and 
on all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than one hour, to be divided equally 
between individuals favoring and individuals 
opposing the resolution. The motion shall not 
be subject to amendment, or a motion to 
postpone, or a motion to proceed to consid- 
eration of other business. A motion to re- 
consider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. 

“(c) Immediately following the conclu- 
sion of the debate on the motion to dis- 
charge, and a single quorum call at the 
conclusion of the debate if requested in ac- 
cordance with the rules of the appropriate 
House, the yote on the motion shall occur. 
If the motion to discharge is agreed to or 
disagreed to, the motion may not be re- 
newed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same reorganization plan. 

“$912. Procedure after report or discharge 
of committee; debate; vote on final 
disapproval 

“(a) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a reor- 
ganization plan, it is at any time thereafter 
in order (even though a previous motion to 
the same effect has been disagreed to) for 
any Member of the respective House to move 
to proceed to the consideration of the reso- 
lution. The motion is highly privileged and 
is not debatable. The motion shall not be 
subject to amendment, or to a motion to 
postpone, or a motion to proceed to the con- 
sideration of other business. A motion to 
reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consid- 
eration of the resolution is agreed to, the 
resolution shall remain the unfinished busi- 
ness of the respective House until disposed 
of. 

“(b) Debate on the resolution, and on all 
debatable motions and appeals in connec- 
tion therewith, shall be limited to not more 
than ten hours, which shall be divided 
equally between individuals favoring and in- 
dividuals opposing the resolution. A motion 
further to limit debate is in order and not 
debatable. An amendment to, or a motion 
to postpone, or a motion to proceed to the 
consideration of other business, or a mo- 
tion to recommit the resolution is not in or- 
der. A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to shall not be in order. 

“(c) Immediately following the conclusion 
of the debate on the resolution with respect 
to & reorganization plan, and a single quo- 
rum call at the conclusion of the debate if 
requested in accordance with the rules of 
the appropriate House, the vote on final ap- 
proval of the resolution shall occur. 

“(d) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to @ resolution with respect to a 
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reorganization plan shall be decided without 
debate.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
ask unanimous consent that the time be 
charged equally against both sides on the 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Stone). Without objection, it is so 
ordered. 

Mr. RIBICOFF. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 626, on which 
time for debate is limited to 4 hours, 
being equally controlled by the Senator 
from Connecticut (Mr. RIBICOFF) and 
the Senator from Illinois (Mr. PERCY), 
1 hour on any amendment in the first 
degree, 30 minutes on any amendment 
in the second degree, and 20 minutes on 
any debatable motion, appeal, or point 
of order. 


Mr. . RIBICOFF. Thank you, Mr. 


President. 

Mr. President, today the Senate con- 
siders S. 626, to renew the President's 
reorganization authority. 

The bill represents the first essential 
step in any effort to reorganize the Fed- 
eral Government to make it more work- 


able and less wasteful. 

The bill renews for 3 years the Presi- 
dent’s authority to submit proposals to 
Congress for transferring functions be- 
tween agencies and to abolish agencies 
no longer serving any function. The 
proposed reorganization would take 
effect unless within 60 days one House 
or the other of Congress adopts a resolu- 
tion disapproving the plan. 

Under the reorganization authority 
that would be renewed by this bill, the 
President may propose to create or 
eliminate agencies, and transfer func- 
tions between agencies. The act specif- 
ically prohibits the use of the reorgani- 
zation authority, however, to create or 
abolish Cabinet-level departments of 
the Government. For that, regular legis- 
lation will continue to be required. 

Each plan when introduced will be 
referred to the Committee on Govern- 
mental Affairs in the Senate, and the 
Committee on Government Operations 
in the House. The committee must, 
within 45 days, report to the full House 
its recommendations on the plan. The 
recommendation may either be that the 
Congress permit the plan to go into 
effect, or that a resolution of disapproval 
be adopted to prevent the plan from 
going into effect. 

Reorganization plans, submitted in ac- 
cordance with the requirements of the 
statute, become law at the end of the 
first period of 60 calendar days of con- 
tinuous session of the Congress after 
the date on which the plan is transmit- 
ted to it, unless, between the date of 
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transmittal and the end of the 60-day 
period, either House, by a majority of 
those present and voting, adopts a reso- 
lution of disapproval. 

The act provides special, expedited pro- 
cedures for the consideration of any res- 
olution of disapproval relating to a pro- 
posed plan. If the committee, when act- 
ing on a plan, decides not to report a 
resolution of disapproval, any Member 
of the full House may move to discharge 
the committee of such a resolution, so 
long as the committee has first had at 
least 10 days to consider it. Debate on 
the floor of either House on any resolu- 
tion of disapproval, and on appeals and 
motions made in connection therewith, is 
limited to no more than 10 hours, after 
which a final vote on the resolution must 
occur. 

The following are the major changes 
S. 626 would make in the prior Reorgani- 
zation Act in effect between 1971 and 
1973: 

The authority is extended for 3 years. 

The requirement that the President 
submit only one reorganization plan in 
any 30-day period has been deleted. The 
additional requirement that each plan 
submitted deal with only one logically 
consistent subject matter has been re- 
tained with an amendment. The amend- 
ment provides that any plan may deal 
with one logically consistent subject mat- 
ter, including any related policy matters. 

The appropriate committees in the 
Senate and the House are specifically 
required, for the first time, to file within 
45 days their recommendations on each 
plan proposed, indicating to the full 
House whether it should allow the plan 
to go into effect, or disapprove it. The full 
House may not vote to discharge a com- 
mittee of jurisdiction over a resolution 
of disapproval until the committee has 
first reported its recommendations to the 
full House. 

A procedure is provided for the Presi- 
dent to amend the plan during the first 
30 days, unless committee action on the 
plan is completed first. As in the past, 
the act makes no provision for Congress 
itself amending the plan on its own. 

A new provision is included in the sec- 
tion limiting the scope of reorganization 
plans which prohibits the use of the re- 
organization act to abolish an independ- 
ent regulatory agency, or to abolish a 
function unless it is only advisory in na- 
ture. Without the provision defining the 
scope of the President’s power to abolish 
a function through a plan, the act would 
have the effect of authorizing plans 
which do not reorganize, but rather abol- 
ish outright services, the Government 
provides the public pursuant to statute, 
from grants, loans, and other assistance 
programs to investigations and enforce- 
ment programs protecting the constitu- 
tional rights of individuals citizens, or 
their health and safety. Authorizing the 
use of reorganization plans to abolish 
these programs mandated by statute 
would be inconsistent with the intent of 
the act to give the President the ability 
to reorganize the means by which the 
executive branch administers the law, 
not the substantive content of the pro- 
grams it administers. At the same time, 
the amendment does not restrict the 
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ability of the President to use reorgani- 
zation plans to transfer functions of any 
kind from one agency or office to another, 
in order to consolidate functions and 
thereby reduce overlap and duplication 
and eliminate unnecessary expenditures. 
A plan may abolish an agency or office 
after all its functions have been trans- 
ferred elsewhere. 

It adds a new provision expressing 
the intent of Congress that the President, 
to the extent practicable, should provide 
appropriate means for public involve- 
ment in reorganizing and restructuring 
the Government. 

President Carter is very serious about 
reorganizing the Federal Government to 
make it more efficient, more effective, 
and less costly. There is a great oppor- 
tunity for Congress and the President, 
working together, to reorganize the Gov- 
ernment as a whole in a thoughtful and 
comprehensive way. 

We welcome this. We intend to do 
everything we can to cooperate with the 
President in his efforts. 

One of the most important challenges 
now facing the country is finding a way 
that large, present-day governments can 
operate in a way that is both effective 
and efficient, and understandable and 
human in their approach. 

Reorganization is not the whole an- 
swer. Other proposals should also be 
adopted, such as the proposals in the 
Sunset legislation to require the periodic 
examination of all Federal programs by 
Congress. But it is one important way 
the public’s trust and confidence in the 
Government can be improved. 

What we are doing in renewing the 
President’s reorganization authority is 
important. By authorizing the President 
to propose plans to reorganize the Gov- 
ernment any way he deems best, the act 
permits the President to change the way 
the Government operates. He may trans- 
fer and consolidate any functions he 
wishes, or make any other changes in 
the Government’s organization short of 
abolishing the programs themselves. 

Organization is an important part of 
Government policy. The quality and na- 
ture of the Government is significantly 
changed by reorganizations which strike 
the right balance between centralization 
and decentralization of the agency’s ac- 
tivities, between central policy direction 
and autonomy, between a few large 
agencies or a number of smaller, more 
specialized agencies. 

Reorganization can determine whether 
the official who makes the decision hears 
from just one interest, or a range of dif- 
ferent interests before he acts. 

It can make the difference between one 
person being in effective charge of a 
problem, or no one being in charge or 
accountable. 

It can make the difference between a 
Government employee who is motivated 
to do the best job he can to serve the 
public, and one who does not feel respon- 
sible for the effectiveness of what the 
Government does. 

Yet the Government cannot be reor- 
ganized by a series of separate acts. The 
Federal agency is too large, the problems 
too many. 
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Today there are hundreds of agencies, 
offices, commissions, and the like whose 
continued existence is mandated by stat- 
ute. Agencies and other organizational 
units continue to be created by statute 
at a far faster rate than they can be elim- 
inated by statute. According to an an- 
nual compilation by the General Serv- 
ices Administration, from 1949 to 1976, 
345 organizational entities were created 
by statute, with 75 percent of them being 
created just since 1970. Only 31 orga- 
nizational entities were abolished in the 
same period of time. 

The procedures in the reorganization 
authority have proved over time a prac- 
ticable and sound way to make changes 
in the organization of the Government. 
It permits speedy action, while assuring 
Congress a full opportunity to review the 
proposed plans. 

The procedures utilized in the Reor- 
ganization Act since 1949 have been re- 
cently questioned on constitutional 
grounds. I believe, however, that the pro- 
cedures in the act have served the coun- 
try and Congress well in the past, and 
they will continue to do so in the future. 
As a practical matter, it has fully pro- 
tected the ability of Congress to review 
each plan proposed, and to permit orly 
those plans which it supports to go into 
effect. 

The past record of congressional in- 
volvement in reorganization plans do2s 
not justify the conclusion that the Re- 
organization Act constitutes legislation 
by inaction. A substantial number of 
the reorganization plans submitted since 
1949 have consisted of relatively minor, 
noncontroversial proposals for organi- 
zational changes. Nevertheless, accord- 
ing to figures assembled for the commit- 
tee by the Library of Congress, resolu- 
tions of disapproval were introduced in 
at least 1 House or the other in 61 of 
the 93 occasions in which reorganization 
plans were submitted to Congress. In 66 
instances, committees in at leas. one 
House held hearings on the plan. In 51 
instances, at least one House actually 
voted on a resolution of disapproval. And 
in 20 of these 51 instances, the plan was 
rejected. 

To further assure careful consideration 
of each plan proposed, the committee 
adopted an amendment requiring com- 
mittees in both the House and the Senate 
to file within 45 days a report containing 
its recommendations on every plan pro- 
posed. The committee which I chair will 
encourage the public to place in the pub- 
lic record comments on the plans pro- 
oe Frequent public hearings will be 

eld. 

Renewing the Reorganization Author- 
ity is not an open-ended mandate to the 
President to reorganize the Government 
on his own. Congress should and must 
be an active participant in the process 
of formulating and implementing reor- 
ganization plans. The act has proved in- 
valuable precisely, because it does pro- 
vide a practical and sound way for the 
President and Congress to work together, 
in a way neither could alone, to improve 
how the Government is organized to meet 
its obligation to the people it serves. 

I urge the Secretary to take prompt 
and favorable action on S. 626. 
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Mr. President, I ask unanimous con- 
sent that the following staff have the 
privilege of the floor: Mr. Richard Weg- 
man, Paul Hoff, John Childers, Brian 
Conboy, and Constance Evans. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is 
so ordered. 

Who yields time? 

Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. RIBICOFF. Equal time to both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, the legis- 
lation before us today establishes the 
President’s authority to submit reorga- 
nization plans to Congress. This author- 
ity lapsed in 1973 and has not been 
renewed since that time. The bill was 
reported out of the Committee on Gov- 
ernmental Affairs by a vote of 16 to 0. 

I pay great tribute to my distinguished 
colleague, the chairman of the Commit- 
tee on Governmental Affairs, Mr. RIBI- 
corr, who, responding to the urgency of 
the need, and taking into account that 
this was, after all, one of the keystones 
of the platform of their candidate for 
President, Mr. Carter, moved ahead, re- 
sponding to what was in a sense a man- 
date of the people. 

Mr. RIBICOFF. Will my distinguished 
colleague yield? 

Mr. PERCY. I am happy to. 

Mr. RIBICOFF. I want to take this 
time to pay special recognition to my 
colleague, the ranking minority member 
of the Committee on Governmental Af- 
fairs. In all the years we have been asso- 
ciated, I have always found him com- 
pletely constructive. I have never seen 
him approach a problem on a partisan 
note. He has been most helpful with the 
President, realizing how important re- 
organization was to the Nation. Reorga- 
nization is, indeed, a keystone. What 
makes the Committee on Governmental 
Affairs a unique committee is the con- 
tinued cooperation between Senator 
Percy and our respective staffs, during 
Democratic and Republican administra- 
tions, to move ahead constantly for the 
benefit of the entire Nation. I do want 
to tip my hat to the distinguished Sena- 
tor from Illinois. 

Mr. PERCY. I thank my distinguished 
colleague. 

It means a great deal to me, personally. 
But also it is a source of tremendous sat- 
isfaction to have that feeling, that not 
only the Senators work closely together 
without any partisanship whatsoever, 
but the staffs do too. 

When Dick Wegman and John Chil- 
ders and others work without any parti- 
sanship whatsoever for the common good 
of this Nation, I think that is also the 
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tradition that our distinguished chair- 
man has established. 

I make one other comment before con- 
tinuing. Last Saturday I was in Peoria 
all day to see how things were going, to 
get a feel again on response to the new 
Congress, how they feel about the pay 
increase, for instance, and so forth. 

I spent the whole day listening and 
talking to people that came into the 
shopping centers, and met with my ad- 
visory board. One question asked of me 
was, “Aren’t you going to make it awfully 
difficult for yourself in a Republican 
primary in 1978 if you work as closely 
as you are cooperating with the Carter 
administration?” 

I said, “Well, first of all, anyone who 
would vote against me for that reason, 
I would not want their vote because they 
do not understand what this country is 
all about if they are that partisan and 
do not realize the end objective is not 
partisanship. Partisanship gets us to- 
ward our ability to work together, but 
second, I intend to work with this Presi- 
dent. The decision has been made by the 
country. I worked hard for President 
Ford, we carried Illinois, but once the 
decision was made, this is our President. 
He is the President for all of us and we 
want to help him in every way we can.” 

I am standing at the seat that was 
held by Senator Dirksen for so many 
years. But, as I said to this partisan 
Republican precinct committee man 
putting this question to me, “Let’s just 
look back at Pekin, Ill., a few miles from 
here down the river, and talk about 
Senator Dirksen and his work with Pres- 
ident Kennedy and President Johnson. 
Would you say then that CHUCK PERCY 
is following an old tradition that the 
Republican Senator will work with the 
Democratic administration in the inter- 
ests of the country?” 

He said, “You know, I hadn’t thought 
of it in that way.” 

So, in a sense, I say first that I ap- 
preciate so much the comments that 
have been made, but that is the spirit 
expressed by a 16-to-nothing vote in our 
committee. 

We had good support on amendments 
submitted by the Republican side, sup- 
port by Republicans on Democratic 
amendments, and now We have ended 
up with this legislation. 

Mr. President, I feel strongly that re- 
newal of the reorganization authority is 
justified to provide an efficient way of 
dealing with many of the problems of 
duplication and overlap among the 
thousands of Federal Government de- 
partments, agencies, commissions, ad- 
visory committees, and other bodies. I 
feel that there is an overwhelming de- 
sire in the country at large to make the 
Federal Government more efficient and 
more responsive to the real needs of all 
Americans. 

The President pledged reorganization 
of the Federal Government in his cam- 
paign and I think he should be able to 
have the authority to work in this area. 
At the same time, though, we in Con- 
gress have a vital stake in the reorgani- 
zation process and we must be sure that 
the Congress plays its appropriate role. I 
feel that the bill on the floor today does 
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balance the roles of the President and 
the Congress in the area of Federal Gov- 
ernment reorganization. 

As reported by the Governmental Af- 
fairs Committee, the bill extends the 
President’s authority to submit reorga- 
nization plans for 3 years from the date 
of enactment of this legislation. 

It specifies that reorganization plans 
cannot create, abolish, or transfer an 
executive department or an independent 
regulatory agency but only realine func- 
tions within or among them. This is why 
the President could not submit a bill such 
as his energy reorganization proposal as 
@ reorganization plan, as it involves the 
abolition of FEA and ERDA as separate 
agencies. Rather, the bill must be sub- 
mitted, as it was Tuesday, as regular 
legislation. 

Reorganization plans sent to Congress 
shall specify any reduction or increase in 
expenditures, describe anticipated man- 
agement improvements and efficiency in- 
creases, must deal with one logically con- 
sistent subject matter or any policy mat- 
ters coordinated therewith. Reorganiza- 
tion plans will be referred to the House 
Government Operations and Senate 
Governmental Affairs Committees. 

There is no limit on how many plans 
the President can send to Congress. In 
previous law, there was a provision that 
the President could not send up more 
than one reorganization plan in any 30- 
day period. However, the committee did 
insist upon receiving assurances in writ- 
ing from OMB Director Lance that he 
would consult in advance with the chair- 
man and the ranking Republican on the 
committee on the timing of transmittal 
of reorganization plans to insure that the 
committee can handle them in an order- 
ly way. I ask unanimous consent that a 
copy of that letter from Mr. Lance be 
printed at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. PERCY. Mr. President, for the 
first time in the reorganization author- 
ity, the President is given the right to 
amend reorganization plans in the first 
30 days, or he may withdraw a plan 
within 60 days. The provision for Presi- 
dential amendment is added to allow the 
President, after consultation with Con- 
gress, to change a provision or two that 
might be giving Congress trouble. Under 
previous law, the Congress would have 
had only the choice of approving the plan 
with the flawed provision, or rejecting 
the entire plan. 

To insure that the committee has suf- 
ficient time to consider any amendment, 
the committee is allowed to consider the 
plan for 45 days before having to take 
action, thus giving the committee a min- 
imum of 15 days to consider any amend- 
ment. 

At the end of 45 days or earlier, the 
committee must report its recommenda- 
tions to the Senate. Under previous law, 
no action at all was required of the com- 
mittee. Only if the committee voted out 
a resolution of disapproval would there 
be a report for the Senate to consider. 
The committee felt that for the guidance 
of all Senators that the Governmental 
Affairs Committee should be required to 
make a report to the Senate on why it 
felt the plan should or should not go into 
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effect. If the committee felt that the re- 
organization plan was undesirable, then 
it still would report out simultaneously a 
resolution of disapproval. 

Even if the committee decides to take 
no action and would otherwise allow the 
reorganization plan to go into effect, any 
Senator has the right to introduce a mo- 
tion of disapproval on the Senate floor 
which will be referred to the Governmen- 
tal Affairs Committee. The committee 
must act upon this resolution at the end 
of the 45-day period when it reports its 
recommendations to the Senate floor. Or, 
if the resolution of disapproval is intro- 
duced toward the end of the 45-day 
period, it would still be considered for 10 
days even if that time extended beyond 
the 45-day limit. At the end of that 10 
days, the committee would still have to 
act upon it. 

Expedited floor procedures are pro- 
vided for in this bill to insure that a floor 
vot: can be reached on a resolution of 
disapproval. If Members desire a vote, 
they can be assured they can obtain one. 

A reorganization plan becomes effective 
at the end of 60 days after it has been 
sent to Congress unless either House 
vetoes it. This maintains the same one- 
House veto procedure as used in the 
past. 

One last point, Mr. President. In the 
estimated cost of the legislation in the 
committee report, the Congressional 
Budget Office states that— 

It appears that no additional cost to the 
government would be incurred as a direct 
result of enactment of this bill. 


However, it has subsequently come to 
my attention that the administration 
has submitted a supplemental budget re- 
quest for fiscal year 1977 to the House 
Appropriations Committee for $1.6 mil- 
lion to fund 32 new positions in OMB to 
work on reorganization matters. Al- 
though some of this work may be de- 
voted to reorganization internally in the 
executive branch that does not involve 
the submission of reorganization plans, 
a large part of this personnel and expense 
will be working on reorganization plans 
to send to the Congress. The best esti- 
mate I can make, based on a request of 
$1.6 million for the remaining 7 months 
of the current fiscal year, means that 
OMB will be expending $2.7 million a 
year additionally to work on reorgani- 
zation matters related to the legislation 
before us today. Therefore, Mr. Presi- 
dent, in fairness to my colleagues, I 
think I must point out that there are ex- 
penditures that will result from passage 
of this legislation that may not be fully 
stated in the committee report. 


Having pointed that out, however, Mr. 
Presijent, I do support passage of this 
legislation as I feel that it is an impor- 
tant step in helping the President and 
the Congress work together to streamline 
and modernize the Federal Government. 

Exutstr 1 
Wasurincton, D.C. 


March 3, 1977. 
Hon. ABRAHAM RIBICOFF, 


Chairman, Senate Government Operations 
Committee, U.S. Senate, Washington, 
D.C. 

Dean Mz. CHatamaN: On behalf of the 

President and for myself, I wish to assure 

you that it is our intention to consult with 
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you in advance on the timing of the trans- 
mittal of reorganization plans to the Con- 


gress. 

There is no interest in our part to inun- 
date your committee with reorganization 
plans. It is in our best interests and that 
of the American people to provide an or- 
derly mechanism for carrying out the Reor- 
ganization program in a cooperative manner. 

We are very appreciative of your efforts 
in gaining extension of the Reorganization 
Authority. 

Sincerely, 
BERT LANCE, 
Director. 


Mr. PERCY. Mr. President, the Senate 
of the United States has reorganized it- 
self. I think we should provide for that 
same authority for the President, so that 
the executive branch of Government can 
reorganize itself, streamline its opera- 
tions and eliminate duplication and over- 
lapping, provided plans are submitted in 
accordance with this procedure and Con- 
gress has an opportunity to approve or 
disapprove such reorganization plans, 
after a reasonable period of time for 
consideration, which we have provided 
for in the bill. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. PERCY. I am happy to yield to 
the distinguished Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I agree 
with the able Senator from Illinois, and 
I support this reorganization proposal. 
I think it is overdue, as a matter of fact. 
I am glad the President has taken the 
initiative. 

I should like to get the view of the 
Senator from Illinois with respect to one 
aspect. I have seen in the press, and I 
believe the Senator from Illinois just in- 
dicated—although I am not confident of 
this—that the reorganization may be 
more costly. I should think that when we 
reorganize the Government, we would do 
it with the idea of bringing about a more 
economical Government. 

I hope the purpose of this measure is 
not to make a more expensive Govern- 
ment. 

Mr. PERCY. Possibly the Senator from 
Ilinois did not make himself very clear 
on this point. 

I was only pointing out that in the re- 
port on this bill, it is indicated that no 
expenses are involved. If this measure 
is passed, and we expect that it will be, 
the President has asked for 32 additional 
people in OMB to work on reorganization 
plans. If we do not pass the measure, I 
do not imagine that they would need 
those 32 people, because we would not 
give him that authority. 

Presumably, those 32 people are going 
to develop reorganization plans, each of 
which, when it comes here, will have, at 
our insistence—the President did not 
want this in the bill; the Senator from 
Illinois said he would never yield on that 
point—an estimate as to whether that 
adds to the budget or reduces expenses 
and reduces the budget. 

So we will have an opportunity to see 
whether or not these 32 people, at this 
additional cost of $2.7 million, are cost 
effective. Certainly, I would hope that 
even in the first reorganization plan we 
would be able to save their cost in salaries 
by the cost impact of that particular 
plan. 

Mr. HARRY F. BYRD, JR. I would 
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certainly think so. I am not referring at 
all to the 32 additional staff personnel. 
I think that is satisfactory. 

Mr. PERCY. I should also like to clari- 
fy my remarks further in this way: It is 
possible that some of those people will 
be working on organizational plans that 
do not involve sending legislation to Con- 
gress. Some of them may be needed, any- 
way. But it is the understanding of the 
Senator from Illinois that most of them 
would be working on reorganization 
plans that will be submitted to Congress. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Illinois mentioned that the pro- 
posal now before the Senate would re- 
quire the President, in any plan that he 
submits to Congress, to send along an 
estimate as to the cost savings or what- 
ever additional costs might be involved 
in such a reorganization. I think that is 
vitally important. 

Mr. PERCY. I am very pleased about 
that kind of support, because it had bi- 
partisan support when the Senator from 
Illinois offered that amendment, It has 
been in every reorganization plan that we 
have had since 1949, I believe. 

Mr. HARRY F. BYRD, JR. I could not 
understand why the President took it out. 

Mr. PERCY. I think the Senator from 
Tllinois can explain it this way. 

When Mr. Lance was before the com- 
mittee, he explained why it was cut out, 
when I asked him. He is a banker. I asked 
what it is going to cost, whether it is 
going to add to cost or cut cost. That is 
a vital matter. How can we legislate on 
a reorganization plan if we do not know 
what it will cost? 

Mr. HARRY F. BYRD, JR. It is a key 
element. 

Mr. PERCY. He said, 

We did that in Georgia. We provided esti- 
mates of the savings in this sort of situation, 
Unfortunately, the estimates become some- 
thing fixed in the minds of a lot of people, 
and it is something other than an estimate. 
They confuse it with a fact. 


As I recall my comments, looking at a 
warmhearted but hardheaded banker sit- 
ting in front of me, I said, 

But, Mr. Lance, you ran one of the largest 
banks in the country and when... you 
present some sort of plan .. . the first ques- 
tion some guy will ask you is, what is it going 
to cost? All we are saying is cost is very 
crucial, We are saying estimates. You can give 
us ranges. 


I felt that even if there has to be a 
wide range, if the range of possible cost 
savings is from perhaps $5 million to $25 
million, say so. But at least we are going 
to hold you the administration to at least 
the $5 million. If it only brings in a mil- 
lion dollars of savings, or you add $10 
million, we want to know that, and we 
insisted that that stay in the legislation. 

I read from the top of page 7 of the 
bill before us: 

The message shall also estimate any reduc- 
tion or Increase in expenditures (itemized so 
far as practicable), and describe any im- 
provements in management, delivery of 
Federal services .. . 


Mr. HARRY F. BYRD, JR. I believe 
that without that proposal, this bill 
would be unsatisfactory. 

Mr. PERCY. It would be unsatisfac- 
tory to the Senator from Illinois. 

CxXXITI——387—Part 5 
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Mr. RIBICOFF. Mr President, in all 
fairness, I pointed out to Mr. Lance at 
that point that it very well could be 
that in a particular reorganization plan 
there would not be any savings. I said, 

You should not hesitate to tell the truth 
even if it is that there will be no savings, 
but rather improvements in management 
effectiveness and efficiency. 


The Executive branch should tell the 
truth. If savings are estimated, say so. 
If there are none, say so. Then we can 
make the judgment accordingly. 

Mr. HARRY F. BYRD, JR. The Sen- 
ator from Connecticut is correct. That 
is a vital piece of information that Con- 
gress needs to know in considering any 
proposal that might be sent from the 
Chief Executive. 

Incidentally, on February 21, I offered 
an amendment, a copy of which is on 
the desk of each Senator, to put this 
proposal in the bill. It will not be neces- 
sary, of course, to act on this amend- 
ment, because the committee already 
has acted on it—the essence of it—and 
very wisely so, I believe. 

I thank the Senator from Illinois for 
his keen interest. 

Mr. PERCY. I thank the distinguished 
Senator from Virginia. 

Mr. President, I wish to address a 
comment to the floor manager of the 
bill, the Senator from Connecticut (Mr. 
RIBICOFF). 

The Senator from Illinois is attempting 
to determine whether any amendments 
are to be offered on the minority side, and 
possibly we could put a call out through 
our cloakrooms to determine that. We 
have provided for ample time for debate 
on amendments and the bill. 

The Senator from Ilinois has just been 
advised that there will be no amend- 
ments, to his knowledge and the know- 
ledge of the minority clerk, to be offered 
on the minority side. Therefore, I think 
we should put out some notice that we 
will be going into third reading soon. 

Mr. RIBICOFF. There will be one com- 
mittee amendment which has been dis- 
cussed with the Senator from Illinois and 
the staff and Senator Nunn. We await 
Senator Nunn’s arrival in the Chamber, 
because he would like a colloquy. To my 
knowledge, there are no other amend- 
ments on this side of the aisle. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? I have no amendment. 

Si Mr. PERCY. I am happy to yield the 
oor. 

Mr. SCHMITT. I do not have an 
amendment, but I should like to comment 
on the reorganization authority. 

I think there is agreement in the minds 
of many people, when we look at the 
deficiency or, let us say, the lack of ef- 
ficiency in certain Government agencies 
and departments, that a reorganization is 
needed in major areas. Therefore, the 
authority to do so is clearly warranted. 

However, I should like to urge some 
caution, having worked within the ad- 
ministrative branch for some years. Big- 
ness is not necessarily goodness. As we 
evaluate the plans that come before us— 
and I certainly hope that a great deal of 
effort will be made to look at those plans 
in detail—we must make sure that we are 
in fact increasing the efficiency of Gov- 
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ernment. I think that is the overriding 
priority right now. With efficiency will 
come greater effectiveness and greater 
adherence to the needs of the population. 
With efficiency must also come cost 
savings. 

There are going to be increasing levels 
of demands on the taxpayer made in this 
Congress and, unfortunately, in future 
Congresses. Our defense budget is one 
area where, I think, we are going to be 
calling upon the taxpayer for greater 
sacrifice. 

We must start to decrease the level of 
the Federal deficit on an annual basis so 
that the joint problems of inflation and 
unemployment can be tackled realisti- 
cally. 

All of these demands for increased ef- 
ficiency of Government and reduced 
costs of Government must be considered 
as of the highest priority, in any reorga- 
nization effort the administration under- 
takes and that we approve in Congress. 

I hope when we get to the specific re- 
organization plans—and there is now 
such a plan before Congress having to do 
with the Department of Energy—we will 
remember that the essential thing is that 
an agency or bureau or department or 
subdivision thereof has clearly defined 
responsibilities and that those respon- 
sibilities are subject-—— 

Mr. RIBICOFF. Mr. President, will the 
Senator yield at that point? 

Mr. SCHMITT. Yes. 

Mr. RIBICOFF. I want to point out 
that the creation of a Department of 
Energy does not come in under this par- 
ticular legislation. Creating the Depart- 
ment of Energy, since it involves the 
creation of an entire department, must 
be done by separate statute. That bill was 
put in yesterday, with Senator Percy the 
main cosponsor. Beginning Monday 
there will be full hearings on the pro- 
posal for the Department of Energy. 

The Senator from New Mexico is more 
than welcome to come and address him- 
self to it in committee hearings. It will 
then have to go to committee markup. It 
will have to come to the floor, where it 
will be open to any type of amendment 
any Senator would like to put in. It must 
go to the House, it must go to conference. 

I want to make it clear that S. 626 does 
not authorize use of the reorganization 
authority to create a Department of 
Energy. 

Mr. SCHMITT. I thank the Senator. 

Mr. PERCY. Mr. President, if the Sen- 
ator will yield further, as a clarification 
on that point, one of the specific reasons 
why it does not qualify as a Presidential 
reorganization bill under this authority 
is that no bill qualifies if it eliminates 
any agency, and the energy reorganiza- 
tion bill does eliminate FEA and ERDA, 
Therefore, it must start as original legis- 
lation. 

The whole process must be gone 
through. If it did qualify it would facili- 
tate it by enabling the President to send 
it down and not have to go through the 
whole legislative process, but know that 
it will be enacted in 60 days unless one 
House or the other overrides it. 

It puts the whole emphasis on incen- 
tive for the President to reorganize the 
executive branch just as we did the Con- 
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gress, hopefully to improve efficiency and 
effectiveness. It is not a guarantee but, 
obviously, it gives him that incentive to 
do so, and does expedite the procedure 
considerably. 

Mr. SCHMITT. I thank the Senator for 
the clarification. 

I did not mean in any way by my re- 
marks to imply that the energy bill came 
under this. 

In a more generic sense, I am just at- 
tempting to point out when we evaluate 
the energy reorganization bill, as well as 
other proposals that may come from the 
administration, that we do so with effi- 
ciency being a prime consideration and 
# clear definition of responsibility being a 
prime consideration, and that we under- 
stand what our oversight and legislative 
responsibilities are clearly here in Con- 
gress so that maybe, just maybe, we can 
start to see a decrease in our costs of 
government and an increase in our Goy- 
ernment’s effectiveness. 

Unfortunately, the President’s only 
other major experience with reorganiza- 
tion apparently did not result in a de- 
crease in costs. I think that was with re- 
spect to the reorganization of the gov- 
ernment of Georgia. 

I do hope from that experience and 
from our own oversight responsibility we 
will, in fact, with these various plans be 
able to increase the efficiency of Gov- 
ernment and improve its effectiveness in 
serving people. 

I am a little bit concerned with the 
amount of time available for Congress 
to oversee the reorganization plans. The 
clock will tick away for 60 days, and if 
we have been unable to act then the reor- 
ganization plan will become effective. I 
do see there are some safeguards in the 
act to insure that it is possible to bring 
the measure to the floor, and that after 
10 days, I believe, there will be a vote if 
time remains to do so. I hope we will not 
be reluctant to exercise our responsibili- 
ties if we feel it is necessary. 

Mr. PERCY. Mr. President, if the Sen- 
ator will yield, his point is such a valid 
point and one that caused great concern 
to all Members because of the possibility 
that we simply could not dispatch our 
obligations in the 60-day time frame. 
Therefore, we, On page 11 of the bill, 
paragraph (6), at the top of the page 
inserted that the President cannot send 
plans, as the distinguished Senator from 
New Mexico knows, “dealing with more 
than one logically consistent subject 
matter, or any policy matters coordinated 
therewith.” 

We insisted upon that simply from the 
standpoint of what do we do if a plan 
comes down here that is so embracing, 
involving, say the areas of three or four 
different committees, where the process 
would be so complex that we would not 
have adequate time to consider it. 

We also did require some constraint on 
frequency. Originally some of us felt we 
should limit it to a certain number of 
plans every couple of weeks or something 
like that. But what we finally worked 
out was this letter from Director Lance 
indicating he would consult and would 
be required to consult with the chairman 
and the ranking Republican on the com- 
mittee as to the frequency of sending 
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plans down so that they could be done 
on an orderly basis, and not swamp us, 
in a sense. We do not mind work, but 
what we want to be able to do is to be 
able to handle them thoroughly and well 
and with due deliberation, and not too 
hastily so that we cannot give the same 
thoughtful consideration to it that the 
administration did. 

Mr. RIBICOFF. Mr, President, will the 
Senator yield? 

May I add for the benefit of the distin- 
guished Senator from New Mexico that 
at the specific request of the Senator 
from Illinois there was inserted in the 
legislation a requirement that the Gov- 
ernmental Affairs Committee would be 
required to file a report in the Senate 
within 45 days from the submission of 
each plan, with its recommendations for 
approval or disapproval. 

After the committee reports, every 
Member would have at least 15 days in 
which to examine the report to see 
whether they were or were not satisfied, 
with the committee’s recommendation. 
This additional protection is given in the 
bill itself. 

Mr. SCHMITT. I think that is very 
important, and the Senator is to be com- 
plimented for including that protection, 
and also for insuring that the adminis- 
tration is on record with assurances that 
the rate at which reorganization plans 
might arrive at the Senate will be a man- 
ageable rate. 

Mr. RIBICOFF. May I say to the Sen- 
ator that all I can assure the distin- 
guished Senator from New Mexico is that 
the two Republican members of the com- 
mittee, now on the floor, were very zeal- 
ous to protect the interests of the Sen- 
ate and the interests of the minority. 
Both the Senators, the Senator from Il- 
linois (Mr. Percy) and the Senator from 
New York (Mr. Javirs) went over this 
bill word for word, and they both came 
up with many suggestions, so valuable, 
as a matter of fact, that it was not within 
the heart or mind of the chairman of 
this committee to reject any of them, 
and they were all adopted, and I believe 
made the legislation that much stronger 
and better. 

Mr. PERCY. May that be a precedent 
for the future. 

Mr. RIBICOFF. We have been doing 
very well, 

Mr. PERCY. We thank our distin- 
guished colleague very much for his 
thoughtful and perceptive comments. 

Mr. SCHMITT. I am very interested 
in this general problem of reorganiza- 
tion and efficient management of gov- 
ernment. I have spent some time trying 
to implement efficient management my- 
self, and it is not an easy job. There is a 
point beyond which human beings pres- 
ently alive, at least to my knowledge, find 
themselves saturated with management 
problems. The structure of government 
is no exception to this problem of satu- 
ration. 

In the experience I had with the Na- 
tional Aeronautics and Space Adminis- 
tration I think it is clear that because 
of the limits upon our ability to man- 
age—and this is no reflection upon any 
individuals—the humar limits on the 
ability to assimilate numbers of manage- 
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ment plans—we had a terrible fire and 
accident at Cape Kennedy where three 
outstanding men were killed. 

Fortunately, most of the time we were 
not dealing with such an obvious exam- 
ple of ineffective management, but we 
did recover. We did learn, however, to do 
it and, as a consequence of that, this 
country’s space program has been a re- 
markable success. 

In other areas there are human lives 
at stake also. They are just not as obvi- 
ously at stake. In the Department of 
Health, Education, and Welfare clearly 
they are dealing with human lives, and 
efficient management of that depart- 
ment or any other department that deals 
with social problems can affect and in 
fact, even cost human lives, and we have 
to realize that. 

So I hope as we examine these plans, 
and we do take the time to examine these 
plans as they come forward, we keep 
that in mind, that it is the efficiency of 
government, the capability of managers 
to manage, that we have to be looking 
at every moment because the future of 
this country and the future of Americans 
are clearly at stake. They have a very 
great stake in our ability to learn how 
to manage government. We really have 
not learned how to do that yet. If we did, 
I do not believe we would have had the 
kind of deficits and the kinds of prob- 
lems we have in this country today. 

It is an extremely important matter 
which will be before this Congress, and 
I think will be before the next few Con- 
gresses. I do hope that we can be imag- 
inative enough to look to the strengths of 
the American character, their compas- 
sion as well as their dedication to free 
enterprise and their love of competition 
and freedom, to find new ways to man- 
age government more efficiently and 
more effectively for the good of the peo- 
ple of this country and maybe for the 
salvage of the world. 

I thank the Senator for yielding, and 
I yield back the time. 

Mr. PERCY. Mr. President, I comment 
that the passage of this bill does not in 
any way relieve any Member of this body 
from the responsibility to introduce leg- 
islation to improve the efficiency of the 
executive branch of Government any 
time he sees fit. We have that duty, 
obligation, and responsibility. 

All this does is facilitate procedures 
for the executive branch and give it in- 
centive to go ahead and know that they 
are not going to get bogged down over 
here. But we can certainly do the same 
thing and submit to the same process. 

Mr. President, I know that the dis- 
tinguished manager of the bill wanted 
to wait for Senator Nunn to come so we 
could have a colloquy on technical 
amendments. I know the distinguished 
Senator from New York wishes to com- 
ment. Will the distinguished floor man- 
ager prefer retaining the floor? 

Mr. RIBICOFF. I defer to the distin- 
guished Senator from New York. 

gs JAVITS. Will the Senator yield to 
me 

Mr. PERCY. I yield such time as he 
needs for anv comments. 

Mr. JAVITS, I thank my colleague, 

The PRESIDING OFFICER (Mr. 
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Harry F. BYRD, Jr). The Senator from 
New York. 

Mr. NUNN. Mr. President, will the 
Senator from New York yield? I have 
another meeting, and I am being delayed. 
I anticipate that the amendment about 
which I shall ask the couple of ques- 
tions of the Senator from Connecticut 
will take only a very short time. I won- 
der if the Senator will consent to yield 
for that purpose? 

Mr. JAVITS. Of course. I was only 
going to take 5 minutes but I yield the 5 
minutes. I have something else also. But 
the Senator may proceed. 

UP AMENDMENT NO. 54 


Mr. RIBICOFF. Mr. President, I send 
un amendment to the desk and ask for 
its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. 
Rrstcorr) proposes unprinted amendment 
No. 54: 

On page 4, line 8 and page 6 line 25, strike 
the word “advisory.” 

On page 6, strike lines 1 and 2 and insert 
in lieu thereof the following: 

“(2) the abolition of all or a part of the 
functions of an agency, except that no en- 
forcement function, and no function con- 
ferring a substantial programmatic benefit 
on the public, shall be abolished by the 
plan; 


Mr. RIBICOFF. Mr. President, I be- 
lieve a colloquy between the distin- 
guished Senator from Georgia and my- 
self will explain the amendment. 

Mr. NUNN. I thank the Senator from 
Connecticut for offering the amendment. 
I first of all will say my impression of it 
is a very good one. 

I ask the Senator: What is the purpose 
of the amendment? 

Mr. RIBICOFF. May I respond that 
there has been some confusion about 
the use of the word “advisory” in sec- 
tion 903(a) (2) of the legislation. There 
has been some concern expressed that, if 
the provision remained as reported from 
the committee, the only functions which 
could be abolished by the reorganiza- 
tion plan are those of advisory commit- 
tees. That was never the intent of our 
committee. 

Mr. NUNN. How does the Senator from 
Connecticut believe that his amendment 
has clarified the provision? 

Mr. RIBICOFF. This amendment is 
designed to clarify the kinds of functions 
which might be eliminated by reorgani- 
zation plan. For example, functions 
which provide for the participation of 
particular Federal officials in certain 
activities, functions which provide for 
coordination of Government activities, 
functions which provide for recordkeep- 
ing responsibilities by Federal officials, 
or other similar functions which relate 
to housekeeping responsibilities are not 
advisory in nature, but have been abol- 
ished by previous reorganization plans. If 
the clarifying language had not been 
adopted, these functions and others 
which do not involve enforcement actiy- 
ities, or other substantial programmatic 
benefits, might not have been able to be 
abolished by reorganization plan. 

Mr. NUNN. May I ask the Senator one 
final question? What could not be abol- 
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ished under the Senator’s proposed lan- 
guage? 

Mr. RIBICOFF. The proposed language 
would prohibit the abolition of any “en- 
forcement function or any substantial 
programmatic benefit.” This would pre- 
vent the abolition by reorganization plan 
of such activities as enforcement of anti- 
trust laws, enforcement of civil rights 
laws, or enforcement of health, safety, 
or economic regulations. It would also 
insure that a plan could not abolish 
major programmatic benefits, such as 
veterans programs, education programs, 
social security programs, or programs 
such as air traffic control, or other im- 
portant services that protect the safety 
or well being of the public. I think the 
amendment helps to further clarify the 
committee’s original intent. 

Mr. NUNN. I agree with the Senator 
from Connecticut. I appreciate his of- 
fering the amendment. I think it is a 
good one. I urge colleagues to support 
the amendment. 

Mr. PERCY. Mr. President, I have just 
one question. In essence, does this 
amendment protect the sanctity of sub- 
stantive statutory functions enacted by 
law and which, if they are to be repealed, 
would have to be repealed by the regular 
legislative process rather than by a re- 
organization plan? 

Mr. RIBICOFF. The answer is an em- 
phatic yes. 

Mr. PERCY. The minority supports the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I wish to 
associate myself with the views of Sen- 
ators Risicorr and Percy, and I com- 
mend this legislation to the Senate and 
hope it will be passed, but I do wish to 
raise two points which are important, I 
think. 

One is the provision respecting one re- 
organization plan every 30 days, and the 
other is the corollary proposition as to 
what each plan shall deal with in terms 
of unified subject matter. These are very 
important questions to the country and 
especially to the minority which has to 
give itself a chance to get briefed into 
these matters in order to participate con- 
structively in critique that it is suitable 
and intelligent. 

Especially is the true as our President 
has promised in the campaign broad- 
scaled reorganization, as he has given 
us the example of a simply fantastic con- 
traction of the number of agencies of 
government which were functioning 
when he was Governor of Georgia, and 
as there is some difference of opinion as 
to whether that particular kind of dras- 
tic reorganization was all good, or 
whether there were some difficulties with 
it. Therefor, we took two precautions 
which relate to each other, and that is 
why I speak. One is the precaution taken 
by my brother, Senator Percy, who re- 
ceived an excellent letter from the Budg- 
et Director which gave us assurance— 
and we know how to make those assur- 
ances good around here—that they would 
not abuse the non-30-day provision. 
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I have read the letter, I have heard 
Senator Percy’s explanation, and I have 
read the explanation in the committee 
report. 

Mr. President, I ask unanimous con- 
sent that the paragraph at the foot of 
page 7 of the report dealing with that 
subject may be printed in the Recorp. I 
think we have a right to rely upon that 
assurance, 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

However, the committee agreed to delete 
this provision only because the assurances it 
has received from the administration have led 
the committee to believe that the administra- 
tion will consult with the appropriate mem- 
bers of Congress in advance of the submission 
of each plan. If congressional review of re- 
organization plans are to be meaningful and 
orderly, and the necessary hearings conduct- 
ed, this consultation must occur so that Con- 
gress is not forced to review too many plans 
in too short a period of time. Should reor- 
ganization plans nevertheless be submitted 
with such frequency that Congress does not 
have adequate time to review each one, Con- 
gress can always adopt a resolution of dis- 
approval and require the submission of the 
plan at a later date when there is adequate 
time to review its provisions. 

The committee also decided to retain the 
provision in the 1971 Act requiring that each 
plan submitted deal with no more than one 
logically consistent subject matter. Section 
905(a)(6). A plan dealing with a variety 
of matters, unrelated to each other, may not 
be submitted. The Congress should have an 
opportunity to consider and yote separately 
on each logically separate step in the overall 
reorganization of the government. In order 
to avoid any suggestion, however, that a plan 
must only deal with a single organizational 
entity, or a single function, such as energy, 
the committee aménded the provision. The 
new wording makes it clear that a proposed 
plan meets the requirements of this provi- 
sion even if all the portions of the plan do 
not involve the same agencies or programs, 
so long as the other portions of the plan are 
directly related to the rest of the plan by the 
common policies with which they deal. For 
example, the plan may implement a common 
policy toward the use of advisory commit- 
tees, and meet the requirements of this pro- 
vision, even though the plan involves a num- 
ber of different advisory committees con- 
cerned with providing advice on a number of 
different government functions. 


Mr. PERCY. Mr. President, will the 
Senator yield for clarification of that 
particular point? 

Mr. JAVITS. I yield. 

Mr. PERCY. The paragraph to which 
the Senator from New York has referred 
indicates that “on behalf of the President 
and myself”—this is OMB Director Bert 
Lance speaking—“I wish to assure you 
that it is our intention to consult with 
you in advance.” The letter is addressed 
to the chairman of the Government Af- 
fairs Committee, with a carbon copy on 
the face of it sent to Senator Percy as 
ranking minority member. But I simply 
want to be absolutely certain that, when 
the word “you” is used, the Director of 
OMB means the minority as well as the 
majority. 

Mr. RIBICOFF. All I can tell the dis- 
tinguished Senator from Illinois is that 
when Mr. Lance comes around to see me 
I will make sure that he leaves my office 
and goes to the office of the Senator from 
Illinois. I would personally insist that the 
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ranking minority member of the commit- 
tee, with whom I work so carefully and 
closely, is informed as completely as I 
am informed concerning the intentions 
of the administration concerning any re- 
organization plan. If there is a slip un I 
would hope that the Senator would pick 
up the telephone and let me know forth- 
with. 

Mr. PERCY. I thank our distinguished 
colleague and I thank Senator Javits for 
raising the point. 

Mr. JAVITS. This is very important 
because I am informed that we may face 
a different conclusion in the other body; 
therefore, as this seems so logical for the 
minority—and I am emphasizing the mi- 
nority—I want to be sure that we have a 
very clear understanding when we vote 
on this, and if I am a conferee I will do 
my utmost to sustain the Senate position, 
but we should have it crystal clear and 
locked in here in the Chamber as to the 
fact because the President’s aspiration, 
which is very legitimate, is very broad in 
terms of reorganization. We must not be 
overwhelmed with reorganization plans 
in any 30-day period which would make 
the whole process meaningless, 

Mr. RIBICOFF. May I say that nothing 
fills me with such trepidation as the feel- 
ing that I personally would be over- 
whelmed as chairman of the committee. 
To do this in an orderly manner, we are 
going to have to have time to consider 
each plan. As the Senator knows, the dis- 
tinguished Senator from Illinois insisted 
on inserting a provision in the legislation 
requiring us to report within 45 days one 
way or the other on every plan. So, since 
we have the obligation to report, it would 
be physically impossible to inundate us 
and still give us the opportunity to file a 
report on each plan within 45 days. The 
Senator has my assurance, that, just as 
we have worked so closely on this com- 
mittee for many years in the past, that 
I will always be solicitous and concerned 
with the rights of the minority members 
of the committee. 

Mr. JAVITS. I am personally satisfied. 
In the long run, I know we will have to 
sustain his position, or may have to sus- 
tain it. 

The second corollary is what each plan 
shall deal with. We had hoped, on the 
minority side, to confine each plan to 
one subject matter, which was the law 
when it expired. I still like that the best, 
but our brother Rrsicorr felt that would 
be too constraining. His example, and I 
think it was a good example, was that 
you could not have a reorganization plan 
to eliminate one advisory committee, but 
that it would be properly generic, if you 
had a reorganization plan for HEW, for 
example, to deal with the reorganization 
of advisory committees in the aggregate. 

That seemed fair to us, and that is one 
of the examples cited in the committee 
report. But again, the policy which will 
animate the proposition as it is sent up 
here is just as important, it seems to me, 
as the terms. The words are not as clear 
as we would hope, but nonetheless they 
are the best words that we could come 
up with in terms of trying to carry the 
idea, and I think the conference report 
makes it rather clear that we do not in- 
tend that every reorganization plan 
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should involve only one agency or one 
program, so long as what is sought to be 
reorganized relates to a common pur- 
pose or a common policy, not some broad 
purpose like contracting the size of the 
Federal Government, but some purpose 
which one can grasp and deal with, like 
advisory committees, for example. 

But even there, as there are literally 
hundreds of advisory committees in the 
Government, again, if you threw a reso- 
lution at us which said, “Eliminate a 
thousand advisory committees and re- 
port in 45 days,” when at the same time 
there were two or three other reorga- 
nizations pending, it would likely make 
us pass a resolution of disapproval when 
perhaps we should not, and would have 
no business to. 

I am satisfied. We have had a meet- 
ing of minds in the committee, but I do 
not think what we have in mind should 
be clearly stated on the floor, so hope- 
fully we will have a clear understand- 
ing, and it will cause fewer problems in 
the future. 

Mr. RIBICOFF. Let me respond that 
this proposal was one submitted to the 
committee. Take the advisory commit- 
tees for an example. It is a fact that we 
have some 1,200 advisory committees, in- 
cluding about 237 presently mandated 
by statute. Having a separate reorga- 
nization plan to eliminate each one, we 
all recognize, would be foolhardy. I can 
see combining a number of related ad- 
visory committees in a single plan. It 
would be advisable to do so. Here again, 
we have to be consistent. I worked out 
with the Senators the language in sec- 
tion 905(a) (6), “or any policy matters 
coordinated therewith.” I am sure Sena- 
tor Percy would consult with the Sena- 
tor from New York, and in consultation, 
should we find that there is an under- 
mining of the intent of this provision by 
the administration, we will make that 
known to them loud and clear in the 
conferences that we have. Should there 
be any doubt, the Senator's staff and my 
staff work so closely together that we 
will keep in touch always that way as 
well to make sure there is no abuse of 
our intention, 

Mr. JAVITS. May I ask the Senator 
the $64 question also? I do not neces- 
sarily intend for him to give us an iron- 
bound reply, but I would like his reac- 
tion. 

I have absolute faith that good faith 
will prevail in our committee. We cannot 
control the executive, though we hope 
they will stick by what they tell us they 
are going to do. May we feel, on the 
minority side, that if this is really abused, 
the majority, notwithstanding that it 
is its administration, will feel with us 
that we may have to turn down a plan 
simply because the ground rules that are 
sought to be used are unfair to us in 
terms of giving it really effective and 
honorable consideration? 

Mr. RIBICOFF. Let me respond by 
saying that my primary obligation is to 
this body, and not the executive branch. 
While I will work closely with the execu- 
tive branch, I understand the problems 
of this body and their concern. I also 
understand the necessity for comity 
within this body and within the com- 
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mittee. I believe that one of the reasons 
for the continued success of the biparti- 
san approach in the Governmental Af- 
fairs Committee is the close comity we 
have with each other. Whether it was 
the prior Republican administration, or 
the coming Democratic administration, 
any administration is the beneficiary of 
having this real coordination, under- 
standing, comity, and cooperation be- 
tween the majority and the minority in 
the committee. In my relationship with 
all members of the committee, I do not 
seek to jeopardize that. I recognize it as a 
prime asset to the committee. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me 2 minutes? 

Mr. RIBICOFF. I yield 2 minutes to 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on this 
matter. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
for the past several years, our country 
has been experiencing a phenomenon 
that must be of grave concern to all the 
Members of this body—indeed; to all the 
people in the three branches of our Gov- 
ernment. The phenomenon to which I 
refer is the growing feeling of alienation 
from their government on the part of 
the very people that government exists 
to serve. 

If it was not obvious before, the ex- 
tent of the dissatisfaction and mistrust 
of the people became clear during the 
recent campaign for the Presidency. Over 
and over, complaints were voiced about 
the vast, impersonal bureaucracy— 
weighted down by redtape—that was un- 
able or unwilling to respond to the peo- 
ple’s needs. 

Recognizing the depth of this feeling, 
President Carter, early in his campaign, 
committed himself to the goal of reorga- 
nizing the executive branch in an effort 
to make its agencies more efficient, ef- 
fective, and responsive. With his admin- 
istration barely 2 weeks old, he took a 
commendable first step toward restoring 
the people’s trust by proving that this 
commitment was no mere campaign 
promise to be forgotten as soon as the 
election was over. On February 4, he for- 
warded to the Congress proposed legis- 
lation to restore Presidential authority to 
reorganize the agencies of the executive 
branch of the Government—legislation 
which the Senate is now about to enact. 
The President is to be congratulated for 
the swiftness with which he has acted to 
fulfill his pledge to the people. 

But congratulations are not due the 
President alone for the fact that the 
Congress is already confronting one of 
the major issues facing the country. The 
presence of this legislation before the 
Senate for action by the full body today 
is equally due to the diligence and dedi- 
cation of its Members—and most par- 
ticularly the members of the Committee 
on Governmental Affairs, very ably 
chaired by the senior Senator from Con- 
necticut, Senator Ristcorr. The formu- 
lation of the legislation was not an easy 
task but Mr. Risicorr and Mr. PERCY 
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and the committee have done their work 
well. 

As the Members of the Senate are well 
aware, the whole question of the power 
of the President to reorganize the execu- 
tive branch and the role that the Con- 
gress must—and will—play in the exer- 
cise of that power is one that is fraught 
with difficulty. For we have only recently 
ended a period of our history when that 
power was subject to abuse and the Con- 
gress had to fight to preserve its rightful 
role in our tripartite government. 

Despite the complexity of the issue in- 
volved, the Committee on Governmental 
Affairs, under the very capable chair- 
manship of Mr. Rrietcorr, has quickly 
responded to the needs of the people. In 
less than a month, the committee has 
carefully scrutinized the legislation pro- 
posed by the President and reported to 
the Senate an amended bill that will not 
only grant to the President the authority 
necessary to accomplish his goals but 
will also preserve the rightful role of 
the Congress in the exercise of that au- 
thority. In an excellent example of the 
spirit of compromise that I am confident 
will characterize the relationship be- 
tween the administration and the Con- 
gress in the future, the committee has 
taken a fundamentally sound adminis- 
tration proposal and refined it into an 
even better product. 

S. 626 essentially reenacts the Execu- 
tive Reorganization Act of 1949, which 
was allowed to lapse in 1973. That stat- 
ute required the President to examine, 
from time to time, the organization of 
all agencies of the executive branch to 
determine what changes were necessary 
to accomplish such purposes as better 
execution of the laws, more effective 
management, and increased efficiency, 
and its authorized the President to sub- 
mit reorganization plans to the Congress 
to accomplish those purposes. Plans sub- 
mitted by the President became effective 
as law at the end of the first period 
of 60 calendar davs of continuous session 
of the Congress aiter the date of submis- 
sion unless disapproved by either House. 

These basic features of the Executive 
Reorganization Act have been retained 
in S. 626, as reported by committee. But 
several modifications have been made to 
other provisions proposed by the admin- 
istration. 

First, the committee’s amended bill 
would reestablish the President’s reor- 
ganization authority for 3 years rather 
than the 4-year period recommended by 
the administration. This will permit the 
President to complete at least the first 
phase of reorganization in a careful and 
studied manner while, at the same time, 
assuring that the next Congress will be 
able to review his performance and de- 
termine whether a continuation of the 
authority is warranted. 

The committee has determined not to 
reenact a provision originally added to 
the Reorganization Act in 1971 limiting 
the President to the submission of one 
plan within a 30-day period. Such a limi- 
tation had been opposed by the admin- 
istration as unnecessarily restrictive. 
Based upon assurances it has received 
from the administration, the committee 
believes that appropriate Members of 
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Congress will be consulted in advance of 
the submission of each plan. This will 
serve to prevent the submission of more 
such plans than the Congress could ef- 
fectively review, and the committee has 
therefore agreed to the President’s re- 
quest. At the same time it has reestab- 
lished a restriction, also opposed by the 
administration, that each reorganization 
plan be limited to one “logically consist- 
ent” subject matter. Consultation with 
the Congress, coupled with the limitation 
of consistency, will insure that the Con- 
gress will be able to effectively exercise 
its rightful role in the area of reorgani- 
zation and will not be overwhelmed by 
either the multiplicity or complexity of 
such plans. 

Mr. President, as many Members of 
the Senate are aware, I have long been 
interested in the subject of executive re- 
organization. My most pressing concern 
has been that the Congress not abdicate 
its responsibility with respect to reor- 
ganization—either as a result of apathy 
or an inability to respond. Four years 
ago I even proposed, as one solution, that 
no reorganization plan be effective un- 
less affirmatively approved by both 
Houses—in order to insure that all such 
plans would be carefully considered in 
the Congress before taking effect. 

I would like to specifically commend 
the committee’s resolution of this most 
difficult problem. 

Under the terms of the committee’s 
amended bill, the Governmental Affairs 
Committee in the Senate and the Gov- 
ernment Operations Committee in the 
House are required to file their recom- 
mendations with respect to each plan 
within 45 days of submission. This filing 
requirement must be met whether the 
recommendation is to be that the plan be 
allowed to take effect or that a resolu- 
tion of disapproval be adopted. In other 
words, the bill imposes a statutory re- 
quirement upon those’ bodies in each 
House with special expertise in these 
matters to review and take some affirma- 
tive action with respect to each reorgani- 
zation plan before it takes effect. As a 
result, no such plan can become effec- 
tive without being thoroughly scrutinized 
by the appropriate legislative bodies. 
This procedure allays my concern. 

Mr. President, let me once again con- 
gratulate both the President and Mr. 
Risicorr and Mr. Percy and all other 
members of the committee on the result 
of their efforts on the reorganization bill 
and reiterate the hope that the spirit of 
compromise that has marked their labors 
will continue. If it does, the result will be 
that which President Carter spoke of 
when he transmitted his proposed legis- 
lation to the Congress. For such a spirit 
will truly “help rebuild the public’s con- 
fidence in Government, redeem commit- 
ments made to the electorate, and prove 
to the people who have given us their 
trust that we are ready to make a fresh 
start.” 

Mr. RIBICOFF. Mr. President, I wish 
to express my great appreciation to the 
Senator from West Virginia for his com- 
ments, and for his valuable assistance in 
connection with this bill. Such timely 
action on S. 626 would not have been 
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possible without his distinguished leader- 
ship. 

Mr. PERCY. Mr. President, on behalf 
of the minority, we certainly thank the 
majority leader. I hope the administra- 
tion will not accept this as a precedent, 
which they will always want to hold us 
to, for such speedy enactment of legis- 
lation from the time it is sent down until 

it is enacted. I presume we will have an 

overwhelming vote today. The energy bill 
may take a little bit longer. Certainly 
from the minority standpoint, certainly 
from the standpoint of this Senator, on 
any bill that goes through the Govern- 
mental Affairs Committee the minority 
will cooperate with the majority in every 
way and as rapidly as possible. 

Mr. ROBERT C. BYRD. As Voltaire 
appropriately said, one world at a time. 
ADDITIONAL STATEMENTS SUBMITTED ON S. 626 


Mr. MUSKIE. Mr. President, I rise in 
support of S. 626, the Reorganization 
Act of 1977. 

This bill will give the President the 
authority to create or abolish agencies 
and to transfer functions between agen- 
cies unless one House of Congress dis- 
approves within 60 days. 

It will give President Carter virtually 
the same authority to initiate reorgani- 
zation of the executive branch of our 
Government that his predecessors have 
had for nearly all of the last 35 years. 

I believe that reorganization author- 
ity is one of the tools we must enact if 
we are ever to bring the Government 
back under control. Together with zero- 
base budgeting, which President Carter 
is implementing, and sunset legislation, 
which I have sponsored with a majority 
of this body, both Congress and the 
President can be equipped with an arse- 
nal of weapons to improve the effective- 
ness and efficiency of the Government. 

The need for these tools is all too obvi- 
ous. We need only look at the hundreds 
of agencies that have grown up over the 
past few decades—at the mounting cost 
of bureaucratic overhead—at the count- 
less instances of programs that failed to 
meet objectives. 

Ultimately, we need only to look at the 
millions of Americans who have lost con- 
fidence in Government to carry out the 
simplest of tasks. 

This bill provides a necessary first step 
to win back some of that confidence and 
I urge that we make the most of this 
opportunity. 

Mr. TOWER. Mr. President, the bill 
we are considering today represents one 
aspect of the ongoing attempt to re- 
structure and rationalize our sprawling 
Federal bureaucracy. More specifically, 
this bill would allow the President to 
submit to Congress reorganization plans 
affecting the executive branch agencies. 
These proposals would have the effect of 
law within 60 days unless either the 
House or the Senate should pass a reso- 
lution of disapproval. 

Initially enacted as the Reorganiza- 
tion Act of 1949, this legislation has been 
extended seven times, with the most re- 
cent extension having expired in April of 
1973. As we proceed to consider reenact- 
ing this authority, I would like to men- 
tion a few provisions which I think bear 
careful scrutiny in this present bill. 
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For one thing, there is no restriction 
on the number of plans which may be 
submitted in any given time period. Un- 
der previous acts, the President was lim- 
ited to one proposal every 30 days. This 
bill has no such limitation. As we all 
know, reorganizing this vast bureaucracy 
of ours is not just a matter of reshuffling 
the deck. We are dealing here with some 
pretty complex operations which need a 
good deal of pruning as well as restruc- 
turing. If the Governmental Affairs Com- 
mittee should be faced with several plans 
at once, I fear that we might end up 
sacrificing quality for quantity in our 
haste to reach the statutory deadlines. 

I understand that the committee has 
received assurances from the administra- 
tion that such a glut will not occur, and I 
hope these assurances will be met. While 
I am anxious to see executive coopera- 
tion and input as far as Government 
reorganization is concerned, I believe 
that Congress must continue to exercise 
its legislative and oversight responsibil- 
ity in dealing with this problem. 

As reported, S. 626 prohibits submis- 
sion of any proposal which deals with 
“more than one logically consistent sub- 
ject matter, or any policy matters coor- 
dinated therewith.” I would hope that 
Congress will give the most strict inter- 
pretation to this language, and that any 
attempt to submit overly broad proposals 
will be disapproved. 

I am pleased to see that the committee 
has insisted on retaining language call- 
ing for a cost impact figure on these re- 
organization proposals. There is no lack 
of awareness on the part of the American 
people as to the burgeoning cost of big 
government, and I think we should take 
a good look at the potential savings, or 
increased cost, of any proposed changes. 

Mr. President, as we listen to the pub- 
lic demand for “executive reorganiza- 
tion” and “regulatory reform,” I think 
we must recognize the fact that what the 
people really want is “Government re- 
duction.” People are sick and tired of 
paying the bills for a bloated bureau- 
cracy fraught with wasteful duplication 
and structural inefficiency. The Federal 
Government has been growing like crab 
grass, and much of this growth has tak- 
en place in the last decade. It is high 
time we did some serious pruning for a 
change. 

It is one thing to say we will reduce 
the number of Government agencies, but 
it is a far different matter to reduce the 
size of the Government. Merging four or 
five agencies, with their incumbent staffs 
and budgets, into one large agency may 
well fit the definition of “Government 
Reorganization,” but I think we can all 
recognize the “easy way out” when we see 
it. Five times one is still five, and people 
will not be fooled by the old numbers 
game for very long. 

Of course, the size and structure of 
Government, which is the principal is- 
sue addressed by this legislation, is only 
half the problem. We must remember 
that the scope of Federal programs and 
regulations is equally at fault for public 
criticism and disillusionment with the 
Federal Government. It is the Congress, 
in this case, which must take both the 
blame for creating much of the mess, as 
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well as the remedial action necessary to 
clear it up. 

Time and again, Mr. President, I have 
taken this fioor in opposition to the cre- 
ation of wasteful and unnecessary pro- 
grams which eat up tax dollars and pro- 
duce little in the way of public services. 
Congress has fallen into a dangerous rut 
of trying to solve everyone’s problems 
by creating a new program, or passing a 
new law. If one group happens to dis- 
like that law, then we simply enact an- 
other law to keep things balanced. If we 
cannot agree on a statutory remedy, 
then we create a commission to study the 
matter. 

Well, the piper must be paid, and I 
think the American people are tired of 
hearing this same old music. Instead of 
concentrating so much on passing new 
legislation, I think it is time Congress 
took a long hard look at some of the old 
laws, and reconsider the wisdom of con- 
tinuing these programs. We have a re- 
sponsibility to exercise oversight of the 
programs and agencies we have created. 
Considering our rate of production in 
the last few years, this is not an easy 
task, but it must be done. 

I believe one sensible way to approach 
this task is the so-called sunset legisla- 
tion, which would assure a thorough and 
systematic overhaul of existing agencies 
and regulations on a strict timetable 
basis. I am pleased to be a cosponsor of 
S. 600, and I hope we can reach an early 
decision on this matter. 

Mr. President, I shall not pursue my 
discussion of regulatory reform at this 
time, since there will be ample opportu- 
nity to explore this matter further. I sim- 
ply want to remind my colleagues that 
we have a twofold responsibility here, 
and that is to reduce not only the size 
of the Government, but also the scope of 
its activities. 

I shall vote for the pending bill to- 
day, as I have supported similar legisla- 
tion in the past. In so doing, however, I 
want to predicate my support on the ex- 
pectation that the administration will 
exercise this authority in a responsible 
and forthright manner. I want to reiter- 
ate my strong belief that our ultimate 
goal should not be to simply reword exist- 
ing regulations and call that reform. Our 
ultimate goal must be reduction, in both 
size and scope, of our massive Federal 
structure. 

When we can provide the necessary 
public services to our people through an 
efficient organization, and at a more jus- 
tifiable cost to the taxpayers; when we 
can execute our statutory responsibilities 
without placing undue burdens on the 
private sector, then we will be able to 
take the deserved credit for a job well 
done. 

Mr. DOMENICT. Mr. President, I would 
like to comment on my reasons for sup- 
porting S. 626, the Executive Reorganiza- 
tion Act of 1977. I do believe that we 
should restore to the President the au- 
thority granted nearly all of his prede- 
cessors since World War II. However, my 
conviction that this legislation is neces- 
Sary and desirable goes beyond support- 
ing adherence to this particular prece- 
dent. The Federal bureaucracy has grown 
so large, and the means for carrying out 
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its functions so varied and complex, that 
overlap and inefficiencies are inevitable. 
We must have a mechanism for continu- 
ous review of the process, and for making 
those changes that will produce the most 
cost-effective Government operation pos- 
sible. The President, as administrator of 
the executive branch of our Government 
is ideally suited to perform this review 
function. Through the legislation now 
before us we will be reestablishing the 
basis upon which meaningful reorgani- 
zation can take place. 

The Federal Government now employs 
some 2.8 million civilian workers with an 
annual payroll of over $40.7 billion. How- 
ever, it is important to recognize that size 
alone is not enough to insure the best 
service to the citizens of this country. 
In fact, as we are all well aware, the very 
size of the Federal bureaucracy frequent- 
ly complicates and impedes the carrying 
out of functions our citizens are paying 
for and have a right to expect govern- 
ment to perform. Clearly we also need 
orderliness in Government operations if 
the taxpayer’s money is to be spent most 
efficiently. Meaningful reorganization, 
under the provisions of S. 626, will be a 
step in that direction. 

Finally, I anticipate that an impor- 
tant fringe benefit of reorganization will 
be a better awareness of those needs of 
our citizens that are not being adequately 
met under current laws. The present 
welter of rules, restrictions, and regula- 
tions frequently serves to obscure areas 
where substantive changes in the law are 
needed if the Government is to provide 
services, as originally intended by Con- 
gress, to our citizens. 

Mr. HATHAWAY. Mr. President, I 
am pleased to join a number of my dis- 
tinguished colleagues in supporting the 
Reorganization Act of 1977. 

This bill will provide the necessary 
statutory authority to allow the Presi- 
dent to submit to Congress reorganiza- 
tion plans affecting the operations of the 
executive branch. If such plans are not 
disapproved by a resolution adopted in 
either House within 60 days of submis- 
sion, the proposed reorganization may 
occur. 

The need for such authority is clear. 
The U.S. Government Manual lists ap- 
proximately 600 separate organizations. 
In addition, not even included in this list- 
ing are over 1,200 more advisory commit- 
tees. The case for organizational restruc- 
turing is well supported by reference to 
figures developed by the General Services 
Administration: since 1949, 345 organi- 
zational units have been set up by statute, 
of which over three-fourths are new 
since 1970. Of this total, only 31 have 
been abolished. Clearly, many more 
could, and should, be eliminated. 

At the present time, the Federal Gov- 
ernment employs over 2.8 million civilian 
workers with an annual payroll of $40.7 
billion. In order to make these civil ser- 
vants as productive as possible, the Presi- 
dent should be given the authority to re- 
structure the units of Federal Govern- 
ment into more efficient and more pro- 
ductive groupings. 

Government would be more responsive 
to the people and individual civil servants 
would be better able to fulfill their pub- 
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lic duty unfettered by archaic bureau- 
cratic strictures. 

At the same time, this legislation does 
preserve the constitutional role of Con- 
gress in enacting Federal policies into 
the law of the land. Under the reorga- 
nizational authority contained in this 
bill, the President would not be able to 
propose as part of a reorganization plan 
the elimination of any Cabinet-level de- 
partment, or to consolidate or abolish 
functions specifically mandated by prior 
legislation. He would, of course, be free 
to make such a proposal in the form of 
new legislation. 

In addition, the provisions recognizing 
the authority of either House to in effect 
veto the reorganization proposal by 
adopting a resolution of disapproval are 
consistent with the system of checks and 
balances so important to our Federal 
system. 

I, therefore, support this bill and look 
forward to its prompt enactment into 
law and to its utilization in the future 
by President Carter in cooperation with 
Congress to bring increased efficiency to 
our Federal Government through these 
expedited procedures. 

(This concludes additional statements 
submitted on S. 626.) 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. PERCY. Mr. President, the minor- 
ity floor manager yields back the re- 
mainder of his time. 

Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is now on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the third 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is, 
Shall the bill pass? The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Bpen), and the Senator from Louisiana 
(Mr. Lone) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. Wiitrams) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
Lonc) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. Pack woop) is 
necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Maruras) is absent on 
official business. 

I further announce that the Senator 
from Tennessee (Mr. BAKER) is absent 
due to illness. 

The result was announced—yeas 94, 
nays 0, as follows: 


CONGRESSIONAL RECORD — SENATE 


[Rolicall Vote No. 40 Leg.] 
YEAS—94 


Goldwater Morgan 
Moynihan 
Muskie 


Nelson 


Hathaway 
Hayakawa 
Heinz 
. Helms 
. Hollings 
Huddleston 
Humphrey 


Weicker 
Young 
Zorinsky 


Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
NAYS—O 


NOT VOTING—6 


Baker Long Packwood 
Biden Mathias Williams 


So the bill (S. 626), as amended, was 

passed, as follows: 
8. 626 

An act to reestablish the period within which 

the President may transmit to the Con- 

gress plans for the reorganization of agen- 

cies of the executive branch of the Govern- 

ment, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Reorganization Act 
of 1977”. 

Sec. 2. Chapter 9 of title 5, United States 
Code, is amended to read as follows: 
“Chapter 9—EXECUTIVE REORGANIZA- 

TION 

“Sec. 
“901. 
“902. 
“903. 
“904. 


Purpose. 

Definitions. 

Reorganization plans. 

Additional contents of reorganization 
plans. 

Limitations on powers. 

Effective date and publication of re- 
organization plans. 

Effect on other laws, pending legal 
proceedings, and unexpended appro- 
priations. 

Rules of Senate and House of Repre- 
sentatives on reorganization plans. 

Terms of resolution. 

Reference of resolution to committee. 

Discharge of committee considering 
resolution, 

Procedure after report or discharge of 
committee; debate; vote on final dis- 
approval. 

“$901. Purpose. 

“(a) The Congress declares that it is the 
policy of the United States— 

“(1) to promote the better execution of 
the laws, the more effective management of 
the executive branch and of its agencies and 
functions, and the expeditious administra- 
tion of the public business; 

"(2) to reduce expenditures and promote 


economy to the fullest extent consistent with 
the efficient operation of the Government; 


“905. 
“906. 


“907. 


“908. 


"909. 
“910. 
“911. 


“912. 
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“(3) to increase the efficiency of the opera- 
tions of the Government to the fullest extent 
practicable; 

"(4) to group, coordinate, and consolidate 
agencies and functions of the Government, 
as nearly as may be, according to major pur- 
poses; 

“(5) to reduce the number of agencies by 
consolidating those having similar functions 
under a single head, and to abolish such 
agencies or functions thereof as may not be 
necessary for the efficient conduct of the 
Government; and 

“(6) to eliminate overlapping and duplica- 
tion of effort. 

“(b) Congress declares that the public in- 
terest demands the carrying out of the pur- 
poses of subsection (a) of this section and 
that the purposes may be accomplished in 
great measure by proceeding under this chap- 
ter, and can be accomplished more speedily 
thereby than by the enactment of Specific 
legislation. 

“(c) It is the intent of Congress that the 
President should provide appropriate means 
for broad citizen advice and participation in 
restructuring and reorganizing the executive 
branch. 

“(d) The President shall from time to time 
examine the organization of all agencies and 
shall determine what changes in such orga- 
nization are necessary to carry out any policy 
set forth in subsection (a) of this section. 

“§ 902. Definitions 

“For the purpose of this chapter— 

“(1) ‘agency’ means— 

K an Executive agency or part thereof; 
an 

“(B) an office or officer in the executive 
branch; but does not include the General 
Accounting Office or the Comptroler Gen- 
eral of the United States; 

“(2) ‘reorganization’ means a transfer, con- 
solidation, coordination, authorization, or 
abolition, referred to in section 903 of this 
title; and 

“(3) ‘officer’ is not limited by section 2104 
of this title. 

“§ 903. Reorganization plans 

“(a) Whenever the President, after investi- 
gation, finds that changes in the organization 
of agencies are necessary to carry out any 
policy set forth in section 901(a) of this title, 
he shall prepare & reorganization plan spe- 
cifying the reorganizations he finds are nec- 
essary. Any plan may provide for— 

“(1) the transfer of the whole or a part 
of any agency, or the whole or a part of the 
functions thereof, to the jurisdiction and 
control of another agency; 

“(2) the abolition of all or a part of the 
functions of an agency, except that no en- 
forcement function, and no function con- 
ferring a substantial programmatic benefit 
on the public, shall be abolished by the 
plan; 

“(3) the consolidation or coordination of 
the whole or a part of an agency, or of the 
whole or a part of the functions thereof, with 
the whole or a part of another agency or the 
functions thereof; 

“(4) the consolidation or coordination of 
& part of an agency or the functions thereof 
with another part of the same agency or the 
functions thereof; 

(5) the authorization of an officer to dele- 
gate any of his functions; or 

“(6) the abolition of the whole or a part 
of an agency which agency or part does not 
have, or on the taking effect of the reor- 
ganization plan will not have, any functions. 
The President shall transmit the plan (bear- 
ing an identification number) to the Con- 
gress together with a declaration that, with 


respect to each reorganization included in 
the plan, he has found that the reorganiza- 


6154 


tion is necessary to carry out any policy set 
forth in section 901(a) of this title. 

“(b) The President shall have a reorgani- 
zation plan delivered to both Houses on the 
same day and to each House while it is in 
session. In his message transmitting a reor- 
ganization plan, the President shall specify 
with respect to each abolition of a function 
included in the plan the statutory authority 
for the exercise of the function. The message 
shall also estimate any reduction or increase 
in expenditures (itemized so far as prac- 
ticable), and describe any improvements in 
management, delivery of Federal services, ex- 
ecution of the laws, and increases in efficiency 
of Government operations, which it is ex- 
pected will be realized as a result of the 
reorganizations included in the plan. 

“(c) Each reorganization plan which is 
transmitted to the Congress shall be referred 
to the Committee on Governmental Affairs 
of the Senate and the Committee on Govern- 
ment Operations of the House for a period 
of forty-five calendar days of continuous ses- 
sion of Congress. Prior to the elapse of the 
forty-five-day period the committees shall 
report their recommendations on the pro- 
posed reorganization plan to their respective 
Houses. 

“(d) Any time during the period of thirty 
calendar days of continuous session of Con- 
gress after the date on which the plan is 
transmitted to it, but before any resolution 
described in section 909 has been ordered 
reported in either House, or the appropriate 
committee of either House has otherwise 
ordered reported its recommendations pur- 
suant to subsection (c) of this section, the 
President may make amendments or modifi- 
cations to the plan, consistent with sections 
903-905 of this title, which modifications or 
revisions shall thereafter be treated as a part 
of the reorganization plan originally trans- 
mitted and shall not affect in any way the 
time HMmits otherwise provided for in this 
chapter. The President may withdraw the 
plan any time prior to the conclusion of sixty 
calendar days of continuous session of Con- 
gress following the date on which the plan 
is submitted to Congress. 


“§ 904. Additional contents of reorganization 


plan 

“A reorganization plan transmitted by the 
President under section 903 of this title— 

“(1) may change, in such cases as the 
President considers necessary, the name of 
an agency affected by a reorganization and 
the title of its head, and shall designate the 
name of an agency resulting from a reorgani- 
zation and the title of its head; 

“(2) may provide for the appointment and 
pay of the head and one or more officers of 
any agency (including an agency resulting 
from a consolidation or other type of reor- 
ganization) if the President finds, and in his 
message transmitting the plan declares, that 
by reason of a reorganization made by the 
plan the provisions are necessary; 

“(3) shall provide for the transfer or other 
disposition of the records, property, and 
personnel affected by a reorganization; 

(4) shall provide for the transfer of such 
unexpended balances of appropriations, and 
of other funds, available for use in con- 
nection with a function or agency affected 
by a reorganization, as the President con- 
siders necessary by reason of the reorgani- 
zation for use in connection with the func- 
tions affected by the reorganization, or for 
the use of the agency which shall have the 
functions after the reorganization plan is 
effective; and 

“(6) shall provide for terminating the af- 
fairs of an agency abolished. 

A reorganization plan transmitted by the 
President containing provisions authorized 
by paragraph (2) of this section may pro- 
vide that the head of an agency be an in- 
dividual or a commission or board with more 
than one member. In the case of an ap- 
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pointment of the head of such an agency, 
the term of office may not be fixed at more 
than four years, the pay may not be at a 
rate in excess of that iound by the Presi- 
dent to be applicable to comparable officers 
in the executive branch, and if the appoint- 
ment is not to a position in the competitive 
service, it shall be by the President, by and 
with the advice and consent of the Senate. 
Any reorganization plan transmitted by the 
President containing provisions required by 
paragraph (4) of this section shall provide 
for the transfer of unexpended balances 
only if such balances are used for the pur- 
poses for which the appropriation was origi- 
nally made. 

“$905. Limitations on powers 

“(a) A reorganization plan may not pro- 
vide for, and a reorganization under this 
chapter may not have the effect of— 

“(1) creating a new executive department, 
abolishing or transferring an executive de- 
partment or independent regulatory agency, 
or all the functions thereof, or consolidat- 
ing two or more executive departments or 
two or more independent regulatory agen- 
cies, or all the functions thereof; 

“(2) continuing an agency beyond the 
period authorized by law for its existence 
or beyond the time when it would have ter- 
minated if the reorganization had not been 
made; 

“(3) continuing a function beyond the 
period authorized by law for its exercise or 
beyond the time when it would have ter- 
ee if the reorganization had not been 
made; 

“(4) authorizing an agency to exercise a 
function which is not expressly authorized 
by law at the time the plan is transmitted 
to Congress; 

“(5) increasing the term of an office be- 
yond that provided by law for the office; or 

“(6) dealing with more than one logically 
consistent subject matter, or any policy mat- 
ters coordinated therewith. 

“(b) A provisions contained in a reorgani- 
zation plan may take effect only if the plan 
is transmitted to Congress within three years 
of the date of enactment of the Reorganiza- 
tion Act of 1977. 

"$ 906. Effective date and publication of reor- 
ganization pians 

“(a) Except as otherwise provided under 
Subsection (c) of this section, a reorganiza- 
tion plan is effective at the end of the first 
period of sixty calendar days of continuous 
session of Congress after the date on which 
the plan is transmitted to it unless, between 
the date of transmittal and the end of the 
sixty-day period, either House passes a reso- 
lution stating in substance that the House 
does not favor the reorganization plan. 

“(b) For the purpose of this chapter— 

"“(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(2) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of any period of time in 
which Congress is in continuous session. 

“(c) Under provisions contained in a reor- 
ganization plan, a provision of the plan may 
be effective at a time later than the date on 
which the plan otherwise is effective. 

“(d) A reorganization plan which is effec- 
tive shall be printed (1) in the Statutes at 
Large in the same volume as the public laws 
and (2) in the Federal Register. 

“$907. Effect on other laws, pending legal 
proceedings, and unexpended 
appropriations 

“(a) A statute enacted, and a regulation 
or other action made, prescribed, issued, 
granted, or performed in respect of or by an 
agency or function affected by a reorganiza- 
tion under this chapter, before the effective 
date of the reorganization, has, except to the 
extent rescinded, modified, superseded, or 
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made inapplicable by or under authority of 
law or by the abolition of a function, the 
same effect as if the reorganization had not 
been made. However, if the statute, regula- 
tion, or other action has vested the functions 
in the agency from which it is removed un- 
der the reorganization plan, the function, 
insofar as it is to be exercised after the plan 
becomes effective, shall be deemed as vested 
in the agency under which the function is 
placed by the plan. 

“(b) For the purpose of subsection (a) of 
this section, ‘regulation or other action’ 
means & regulation, rule, order, policy, de- 
termination, directive, authorization, permit, 
privilege, requirement, designation, or other 
action. 

“(c) A suit, action, or other proceeding 
lawfully commenced by or against the head 
of an agency or other officer of the United 
States, in his official capacity or in relation 
to the discharge of his official duties, does 
not abate by reason of the taking effect of a 
reorganization plan under this chapter. On 
motion or supplemental petition filed at any 
time within twelve months after the reor- 
ganization plan takes effect, showing a neces- 
sity for a survival of the suit, action, or other 
proceeding to obtain a settlement of the 
questions involved, the court may allow the 
suit, action, or other proceeding to be main- 
tained by or against the successor of the 
head or officer under the reorganization 
effected by the plan or, if there is no suc- 
cessor, against such agency or officer as the 
President designates. 

“(d) The appropriations or portions of 
appropriations unexpended by reason of the 
operation of this chapter may not be used 
for any purpose, but shali revert to the 
Treasury. 

“§ 908. Rules of Senate and House of Repre- 
sentatives on reorganization plans 

“Sections 909 through 912 of this title are 
enacted by Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Repre- 
sentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions described 
by section 909 of this title; and they super- 
sede other rules only to the extent that 
they are inconsistent therewith; and 

“(2) with full recognition of the con- 
stitutional right of either House to change 
the rules (so far as relating to the proce- 
dure of that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

“§ 909. Terms of resolution 

“For the purpose of sections 908 through 
912 of this title, ‘resolution’ means only a 
resolution of either House of Congress, the 
matter after the resolving clause of which is 
as follows: “That the does not favor 
the reorganization plan numbered trans- 
mitted to the Congress by the President on 

,19 <, and includes such modifica- 
tions and revisions as are submitted by the 
President under section 903(d) of this 
chapter. The blank spaces therein are to be 
filled appropriately. The term does not in- 
clude a resolution which specifies more than 
one reorganization plan. 

“$910. Reference of resolution to committee 


“A resolution with respect to a reorganiza- 
tion plan shall be referred to the Committee 
on Governmental Affairs of the Senate or the 
Committee on Government Operations of the 


House by the President of the Senate or the 
Speaker of the House of Representatives, as 
the case may be. 
“§ 911. Discharge of committee considering 
resolution 
“(a) If the committee to which a resolu- 
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tion with respect to a reorganization plan has 
been referred has not reported it at the end 
of ten calendar days of continuous session of 
Congress after its introduction, or as of the 
date on which the committee reports its rec- 
ommendations on the reorganization plan to 
the House or the Senate,.as the case may be, 
whichever occurs later, it is in order to move 
either to discharge the committee from fur- 
ther consideration of the resolution or to dis- 
charge the committee from further consider- 
ation of any other resolution with respect to 
the reorganization plan which has been re- 
ferred to the committee. 

“(b) A motion to discharge may be made 
only by an individual favoring the resolution, 
is highly privileged (except that it may not 
be made after the committee has reported a 
resolution with respect to the same reorgan- 
ization plan), and debate thereon, and on 
all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than one hour, to be divided equally 
between individuals favoring and individuals 
opposing the resolution. The motion shall 
not be subject to amendment, or a motion to 
postpone, or a motion to proceed to consider- 
ation of other business. A motion to recon- 
sider the vote by which the motion is agreed 
to or disagreed to shall not be in order. 

“(c) Immediately following the conclusion 
of the debate on the motion to discharge, and 
a single quorum call at the conclusion of the 
debate if requested in accordance with the 
rules of the appropriate House, the vote on 
the motion shall occur. If the motion to dis- 
charge is agreed to or disagreed to, the motion 
may not be renewed, nor may another motion 
to discharge the committee be made with 
respect to any other resolution with respect 
to the same reorganization plan. 


“$912. Procedure after report or discharge of 
committee; debate; vote on final 
disapproval 

“(a) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a reor- 
ganization plan, it is at any time thereafter 
in order (even though a previous motion to 
the same effect has been disagreed to) for 
any Member of the respective House to move 
to proceed to the consideration of the resolu- 
tion. The motion is highly privileged and is 
not debatable. The motion shall not be sub- 
ject to amendment, or to a motion to post- 
pone, or a motion to proceed to the consider- 
ation of other business. A motion to recon- 
sider the vote by which the motion is agreed 
to or disagreed to shall not be in order. If a 
motion to proceed to the consideration of the 
resolution is agreed to, the resolution shall 
remain the unfinished business of the re- 
spective House until disposed of. 

“(b) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
ten hours, which shall be divided equally 
between individuals favoring and individuals 
opposing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the resolution is not in order. A motion to 
reconsider the vote by which the resolution 
is agreed to or disagreed to shall not be in 
order. 

“(c) Immediately following the conclusion 
of the debate on the resolution with respect 
to a reorganization plan, and a single quorum 
call at the conclusion of the debate if re- 
quested in accordance with the rules of the 
appropriate House, the yote on final approval 
of the resolution shall occur. 

“(d) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
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relating to a resolution with respect to a 
reorganization plan shall be decided without 
debate.”. 


Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to iay on the table was 
agreed to. 

Mr. RIBICOFF., I wish to thank the 
members of my staff, and the staff of 
other majority and minority members 
of the commitee, who worked so well 
together assisting the committee in con- 
nection with S. 626. These staff members 
include Dick Wegman, Paul Hoff, John 
Childers, Connie Evans, Brian Conboy, 
Winslow Turner, Walker Nolan, Bob 
Harris, and Doug Barrett. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no more votes today, so that 
all Members may be appraised of the 
situation. 


ORDER FOR CONSIDERATION OF 
NOMINATIONS ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the orders for the recognition 
of Senators have been completed, the 
Senate proceed to executive session to 
consider the nominations thereunder. 
This has been cleared. 

Mr. DOMENICI. Mr. President, I have 
no objection. 

The PRESIDING OFFICER (Mr. 
MatsunaGA). Without objection, it is so 
ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for not to exceed 1 
hour, with statements limited therein to 
10 minutes each, for the purpose only 
of the introduction of bills, resolutions, 
petitions, and memorials into the Rec- 
ORD, and no resolutions coming over un- 
der the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE CONFEREES ON H.R. 2647 


Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Javits and 
Mr. Laxatt be relieved as conferees on 
H.R. 2647, an act to amend the Small 
Business Act and the Small Business In- 
vestment Act of 1958, to increase loan 
limitations and to increase surety bond 
authorizations, as previously appointed 
on February 22, 1977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT, WARNKE NOMINATION 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared the following request with 
the distinguished Republican leader (Mr. 
Baxer), the distinguished Republican 
whip (Mr. STEVENS), with the distin- 
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guished Senator from Mississippi (Mr. 
STENNIS), with the distinguished Sena- 
tor from Washington (Mr. Jackson), 
with the distinguished Senator from 
Georgia (Mr. Nunn), with the distin- 
guished Senator from Idaho (Mr. 
CHURCH), with the distinguished chair- 
man of the Committee on Foreign Re- 
lations (Mr. SPARKMAN), and with other 
Senators. 

I ask unanimous consent, as in execu- 
tive session, that the vote on the nomi- 
nation of Mr. Warnke to be Ambassador 
during his tenure of service as Director 
of the U.S. Arms Control and Disarm- 
ament Agency occur next Wednesday at 
5 p.m.; that it be an up-and-down vote; 
that upon the disposition of the nomi- 
nation, there be 1 hour of debate under 
the control of the majority and minority 
leaders or their designees—and in my 
case, I will designate Mr. SPARKMAN to 
control the time on this side of the 
aisle. 

Then, at the close of that 1 hour of de- 
bate—or if the time is yielded back prior 
thereto—the vote occur on the nomina- 
tion of Mr. Paul Warnke to be Direc- 
tor of the U.S. Arms Control and Dis- 
armament Agency; provided, further, 
that on Tuesday and Wednesday of next 
week there be 12 hours of controlled de- 
bate, to be equally divided between the 
majority and minority leaders or their 
Gesignees; that, however, on tomorrow 
and Monday, debate proceed—but not 
unae controlled time—on the nomina- 

ons. 

Controlled time is to begin on Tuesday. 
In talking with the distinguished Re- 
publican leader, I have agreed with him 
that we would say that we would not 
anticipate any votes on tomorrow or 
Monday in connection with either of 
these nominations but that, while we 
would say that we do not anticipate such, 
neither of us is in any position to guaran- 
tee that there will not be some proce- 
dural votes as in the normal course, 
such as a motion, for example, to have 
the Sergeant at Arms ask Senators to 
come to the Chamber. 

Also, I am authorized to say that if 
other matters are cleared for action on 
tomorrow or Monday, they may be taken 
up and, of course, could result in roll- 
call votes. Conference reports are 
privileged matters and could, likewise, 
cause rolicall votes, 

So what I am saying is that, while 
there may be rollcall votes tomorrow 
and Monday, we do not anticipate any 
rolicall votes in connection with the 
Warnke nomination tomorrow and Mon- 
day. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Mr. President, reserving 
the right to object—and I do not in- 
tend to object—I simply want a clari- 
fication by the distinguished Senator 
from West Virginia. 

In his unanimous-consent request, he 
specified that the vote would occur at 
5 o'clock on Wednesday afternoon, that 
it would be an up-and-down vote; but I 
assume that that request does not bar 
any procedural motion relative to the 
Warnke nomination prior to that time. 

Mr. ROBERT C. BYRD. Yes, it would, 
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because I do not think we could have 
an up-and-down vote at 5 o’clock on 
Wednesday if prior thereto, a motion to 
table the nomination had been of- 
fered—or a motion to postpone—and 
were adopted. 

Mr. TOWER. Let me suggest this to the 
distinguished majority leader: That the 
vote occur on the final disposition of the 
Warnke matter. I do not anticipate that 
there will be any such motions; but just 
to make sure that everybody is protected, 
I think it might be a good idea simply 
to state “upon the disposition of the 
Warnke matter.” 

Mr. STEVENS. I say to the distin- 
guished majority leader that there is 
some conversation about a procedural 
vote preceding that up-and-down vote. It 
is our desire to have an up-and-down 
vote, but we cannot say that there will 
not be such a motion. 

The Senator from Texas is saying that 
should the procedural vote prevail, the 
unanimous-consent agreement might 
still require a vote up and down on a@ 
nomination that, for example, had been 
recommitted. It is a hypothetical situ- 
ation that he is raising with regard to the 
commitment to vote up and down on the 
nomination at 5 o’clock. 

I wonder whether the majority leader 
would say, “If not otherwise previously 
disposed of, that will be the time for an 
up-and-down vote on the nomination to 
be Ambassador.” 

Mr. TOWER. I do not anticipate any- 
thing of this kind. I am trying to protect 
all parties. 

Mr. ROBERT C. BYRD. Will the Sen- 
ators be willing to stipulate that if there 
is any procedural motion, such as a mo- 
tion to recommit, such motion will occur 
at, say 4 p.m. on Wednesday? 

Mr, STEVENS. Yes. 

Mr. TOWER. I think that would pro- 
tect everybody. 

Mr. ROBERT C. BYRD. Could that be 
limited to one such motion? 

Mr. STEVENS. Yes. 

Mr. TOWER. I am prevared to agree to 
that. 

Mr. ROBERT C. BYRD. And that if 
that motion should fail of adoption, then 
the vote at 5 o’clock would occur, and it 
would be an up-and-down vote, 

Mr. TOWER. Correct. 

Mr. STEVENS. Yes. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. I yield. 

Mr. McCLURE. As I understand, the 
first vote will be on Calendar No. 32. 

Mr. ROBERT C. BYRD. Yes; that is 
correct. 

M. President, I ask unanimous con- 
sent that on next Wednesday, at 3:30 
p.m., there be a live quorum call; that 
immediately upon the establishment of 
a quorum, if there is going to be a mo- 
tion to recommit or to table or to post- 
pone the consideration of the nomina- 
tion, that motion must be made immedi- 
ately after the establishment of a quo- 
rum; that the vote immediately occur on 
such motion, without further interven- 
ing debate or motion or amendment to 
the motion or further quorum call; that 
if such motion is made and should fail 
of adoption, any remaining time before 
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5 p.m. be controlled as aforesaid, and the 
vote on the nomination of Mr. Warnke to 
be ambassador to the SALT talks occur 
immediately at 5 p.m., without further 
intervening motion or debate, and that 
it be an up-and-down vote; that on the 
disposition of the nomination, the Pres- 
ident be immediately notified of the con- 
firmation of the nomination—provided 
it is confirmed; that immediately follow- 
ing, there ensue 1 hour of controlled 
debate, to be equally divided between the 
majority and minority leaders, at the ex- 
piration of which there be an up-and- 
down vote, without any intervening mo- 
tion, on the nomination of Mr. Warnke 
to be Director of the U.S. Arms Control 
and Disarmament Agencv. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, the motion that could ke made at 
4 o'clock could apply to both nominations 
or one, as the mover determines. 

Mr. ROBERT C. BYRD. No. 

Mr. STEVENS. But there could be no 
motion against the second nomination if 
the first motion fails. 

Mr. ROBERT C. BYRD. Under the re- 
quest, any motion at 4 o'clock could not 
apply to both nominations en bloc with- 
out unanimous consent, and such unani- 
mous consent has not been asked for. 

Mr. STEVENS. All right, just so we 
understand it, the motion could apply 
only to the Ambassador and not to 
ACDA. If the Ambassador nomination is 
conf.rmed there would be no further mo- 
tion, right? 

Mr. ROBERT C. BYRD. That is right. 

Mr. STEVENS. Right. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I express appreciation to the able Repub- 
lican leader (Mr. BAKER), to the able Re- 
publican whip (Mr. Stevens), the dis- 
tinguished Senator from Texas (Mr. 
TowER), and equally to the able chair- 
man of the Foreign Relations Committee 
(Mr, Sparkman), the distinguished chair- 
man of the Armed Services Committee 
(Mr, STENNIS), to Mr. Nunn, Mr. JACK- 
son, Mr. Case, and other Senators for 
the fine cooperation that has been given 
to er leadership in arranging this agree- 
ment. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what orders are there for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. The Chair 
is without such knowledge at this time. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I believe I do have a request in 
my pocket, I very well remember the first 
time I ever saw Lyndon Johnson he had 


both pockets filled with papers, and I can 
understand why. 


ORDER FOR THE RECOGNITION OF 
SENATOR THURMOND AND SEN- 
ATOR STEVENS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
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row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. THURMOND and Mr, 
Stevens be recognized, each for not to 
exceed 15 minutes. 

The PRESIDING OFFICER, Without 
objection, it is so ordered, 


ORDER FOR PERIOD FOR TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Now, Mr. 
President, for the protection of Senators 
who may wish to make speeches on to- 
morrow or submit bills, resolutions, peti- 
tions, or memorials, I ask unanimous 
consent that, following the completion of 
the orders for the recognition of Senators 
on tomorrow, and before the Senate goes 
into executive session—which has already 
been ordered by unanimous consent— 
there be a period for the transaction of 
routine morning business of not to ex- 
ceed 30 minutes, with statements limited 
therein to 5 minutes each, without any 
resolutions coming over under the rule; 
that upon the close of morning business, 
the Senate proceed to executive session— 
at which time the nomination of Mr. 
Paul Warnke will automatically become 
the pending question before the Senate. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
in view of the agreement that has now 
been reached, I ask unanimous consent 
that when the Senate completes its busi- 
ness today it stand in recess until the 
hour of 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM FRIDAY, 
MARCH 4, TO MONDAY, MARCH 7, 
1977 


Mr. ROBERT C. BYRD. Mr. President, 
again because of the agreement we have 
been able to obtain, I ask unanimous 
consent that when the Senate completes 
its business on tomorrow it stand in re- 
cess until the hour of 12 noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is to ordered. 


AUTHORIZATION FOR CERTAIN AC- 
TION UNTIL MIDNIGHT TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during 
the recess of the Senate from tomorrow 
over until 12-noon on Monday, the Sec- 
retary of the Senate may be authorized 
to receive messages from the House of 
Representatives and the President; that 
the same may be appropriately referred; 
and that the Vice President of the United 
States, the President pro tempore, the 
Deputy President pro tempore, and the 
Acting President pro tempore be author- 
ized to sign duly enrolled bills and reso- 
lutions; and that committees may be au- 
thorized to file reports until midnight 
tomorrow night. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEMBERSHIP OF JOINT COMMIT- 
TEE ON PRINTING AND JOINT 
COMMITTEE OF CONGRESS ON 
THE LIBRARY 


Mr. ROBERT C. BYRD. Mr. President, 
I have a resolution that has been cleared 
with the minority. I send it to the desk 
and ask for its immediate consideration, 
with the understanding that no nonger- 
mane amendments thereto may be in 
order. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 104) was agreed 
to, as follows: 

Resolved, That the following-named Mem- 
bers be, and they are hereby, elected members 
of the following joint committees of Con- 
gress: 

Joint Committee on Printing: Mr. CANNON 
of Nevadas, Mr. ALLEN of Alabama, and Mr. 
HATFIELD of Oregon. 

Joint Committee of Congress on the Li- 
brary: Mr. Cannon of Nevada, Mr. PELL of 
Rhode Island, Mr. Wm.1ams of New Jersey, 
Mr. GRIFFIN of Michigan, and Mr. BAKER of 
Tennessee, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORITY FOR SELECT COMMIT- 
TEE ON SMALL BUSINESS TO 
MEET AT 1 P.M. ON MARCH 8, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Select 
Committee on Small Business may be 
authorized to meet on Tuesday, March 
8, 1977, at 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR SPECIAL COMMIT- 
TEE ON OFFICIAL CONDUCT TO 
FILE ITS REPORT BY MIDNIGHT 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Spe- 
cial Committee on Official Conduct, 
chaired by Mr. Netson, may have until 
midnight on Monday next to file its re- 
port. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. I believe, Mr. 
President, that the majority leader was 
authorized under an order previously 
entered by the Senate to call up the code 
of ethics resolution at any time begin- 
ning with Monday or thereafter. I, there- 
fore, change the request to make it effec- 
tive beginning with Tuesday or on any 
date thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. It would not 
be my intent, Mr. President, to call it 
up Tuesday or Wednesday in view of the 
fact that we have just entered into an 
agreement with respect to the Warnke 
nominations which will hold through 
both of those days. 


AUTHORITY FOR THE RECORD TO 
REMAIN OPEN UNTIL 5 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Record remain open until 5 p.m. today 
for the introduction therein of bills, re- 
solutions, statements, petitions, and 
memorials by Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF PAUL C. WARNKE 


Mr. STENNIS. Mr. President, the Sen- 
ate will soon consider the nomination 
of Mr. Paul C. Warnke to be Director of 
the Arms Control and Disarmament 
Agency, and the U.S. Representative to 
the SALT talks. 

I emphasize, Mr. President, that the 
jurisdiction for the Warnke nomination 
rests properly with the Foreign Relations 
Committee. The chairman of the com- 
mittee and the members of the commit- 
tee never did consider, much less take, 
any other position. However, the Com- 
mittee on Armed Services has heard Mr. 
Warnke and reported on his nomination 
to the Senate. 

The distinguished chairman of the 
Foreign Relations Committee, (Mr. 
SPARKMAN) was most thoughtful in in- 
viting members of the Armed Services 
Committee to participate in their hear- 
ings, and some of our members did so. 

I conferred before the hearings with 
Chairman Sparkman, before the hearings 
before the Foreign Relations Commit- 
tee, and other times in conference as well 
as by telephone. We thoroughly under- 
stood each other’s position. 

The Committee on Armed Services in- 
vited Mr. Warnke and others to testify 
on this because the positions for which 
he was nominated have great influence 
and impact on our national defense. Mr. 
Warnke readily agreed to accept the com- 
mitiee’s invitation. In fact he told me 
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before I extended the invitation that he 
would be glad to accept it and would 
readily accept it, and that is the way he 
carried it out. 

Mr. President, I believe that our hear- 
ings were constructive and do provide an 
invaluable contribution to the current de- 
bate on these national defense matters. 

The committee has expedited the 
printing of these hearings and a limited 
number of copies are now available for 
the use of any Senator upon request. 

The Committee on Armed Services is 
not making a report on the Warnke nom- 
inations. We have taken no vote on his 
nominations, and we will not intrude on 
the jurisdiction of the Committee on 
Foreign Relations. 

Frankly, we were not being solely 
generous on this, but my idea of the way 
to protect your own jurisdiction—and I 
am sure the Senator from Texas, the 
ranking minority member, thoroughly 
agrees with me on this—is to respect the 
other committee’s jurisdiction. 

We have endeavored to add to the rec- 
ord important national defense issues 
that will be impacted by the positions for 
which Mr. Warnke has been nominated. 

In accordance with the resolution 
unanimously adopted by the Committee 
on Armed Services, I have filed with the 
Secretary of the Senate a record of the 
committee hearings on this matter to- 
gether with the individual views, and I 
ask unanimous consent that my letter 
transmitting this record to the Secretary 
of the Senate be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

(See exhibit 1.) 

Mr. STENNIS. I thank the Chair. 

A valuable Member of this body, Sen- 
ator CLIFF HANSEN, of Wyoming, had sent 
to our committee a statement of his views 
and by consent of the committee we in- 
cluded those views in our record, but in 
transmission to the printer in some way 
his statement of views was dropped out 
or was omitted. 

Mr. President, I, therefore, ask unan- 
imous consent to print in the Recorp at 
the conclusion of my remarks a copy of 
the statement by Senator Hansen. 

And further along with the printed 
copy of this testimony I asked the staff 
to try to physically insert a mimeo- 
graphed copy of the Senator's statement 
so it would accompany, if at all possible, 
the regular printed copy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. STENNIS. Mr. President, I thank 
the Chair very much for his courtesy. For 
my part I yield the floor. 

Exner 1 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., March 3, 1977. 
Hon. Francis R. VALEO, 
Secretary of the Senate, 
Washington, D.C. 

Dzar Mr. Varo: In accordance with a 
resolution adopted by the Committee on 
Armed Services on February 28, 1977, there is 
hereby transmitted to you the record of the 
hearing on the consideration of Mr. Paul C. 
Warnke to be Director of the U.S, Arms Con- 
trol and Disarmament Agency and Ambas- 
sador together with individual views of cer- 
tain Committee members, 
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Also, attached is a statement by Senator 
Clifford P. Hansen which was inadvertently 
omitted from the printed record after having 
been inserted in the Committee record by the 
Committee. 

Sincerely, 
JOHN O. STENNIS, 


ExHImIT 2 
NOMINATION OF MR. PAUL WARNKE 


Senator Hansen: Mr. Chairman, I come 
before this Committee to express my deep 
concern over and strong opposition to the 
nomination of Mr, Paul Warnke to be the 
Director of the Arms Control and Disarma- 
ment Agency and head of the United States 
SALT Delegation. 

I believe it is important, at this time, that 
we examine the nature of arms control and 
the psychological orientations of the parties 
thereto. For there can be no question but 
that the United States and Soviet Russia 
e@pproach this question along different paths. 

Americans are a goal oriented people, We 
set objectives for ourselves, we set levels of 
performance which we expect to achieve and 
we dedicate ourselves to the attainment of 
those objectives, It is part of our political 
system, part of our national emotional 
make-up that above all else we must suc- 
ceed, we must attain goals or reach bench 
marks. 

Americans who represent this country in 
disarmament talks behave no differently. 
They are willing to compromise in order to 
reach a recognizable objective, in order to 
be able to say, “Look what we've done." I 
believe that even the most forceful, defense- 
oriented negotiator we could possibly assign 
to the Arms Control and Disarmament 
Agency would soon become a disarmament 
advocate. For instance, I believe we can find 
a very strong negotiator if we do not at the 
same time burden him with the management 
of the Disarmament. Agency. 

There is another closely related phenome- 
non, that is the objective which the United 
States takes into arms control discussions. 
The United States negotiates with the ulti- 
mate objective of enhancing peace, of in- 
creasing the possibility that we need not 
ever go to war, that we achieve the Biblical 
dream of “peace on earth, good will toward 


Yet we negotiate with a country of a to- 
tally different orientation. The Soviets ap- 
proach the bargaining table, examine disarm- 
ament proposals with a realization that they 
need not reach agreement. As well, the So- 
viet Union seeks, in its negotiations, not the 
enhancement of peace, but the enhancement 
of their capabilities in case of war. The So- 
viets seek to be better able, at the conclu- 
sion of negotiations, to wage a winning war. 

It is with these thoughts in mind that I 
turn to the man President Carter has recom- 
mended to be America’s chief negotiator of 
the SALT discussions as well as Director of 
the Arms Control and Disarmament Agency. 

Mr. Warnke has written often and elo- 
quently in strong advocacy of his approach to 
arms limitations and eventual disarmament. 
There is no absence of materials from which 
those desiring to know Mr. Warnke’s posi- 
tion may draw their own conclusions, Over 
@ period of seven years, Mr. Warnke has 
espoused his own particular viewpoints, set- 
ting forth in scholarly journals, letters to 
the editor, and Congressional hearings his 
concepts of arms control. 

Mr. Warnke has compared the United States 
and Soviet Russia to “two apes on a tread- 
mill", in ignorant imitation of one another's 
“mindless build-up” of weapons systems, He 
believes that the Soviet Union has only one 
superpower model to follow and that given 
the “monkey see, monkey do” phenomenon of 
defense policy, Russia would have no alter- 
native but to follow the good lead of the 
United States in disarmament. One could 
well question why the Soviets have not chos- 
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en to ape the restraint already demonstrated 
by the United States. 

Mr. Warnke has called for a moratorium 
on further MIRV-ing of our land and sea- 
based missiles, as well as a hold on develop- 
ment of the Trident submarine and the B-1 
bomber. He has called such unilateral moves 
“low-risk initiatives’. 

Mr. Warnke has called nuclear superiority, 
a “meaningless and irrelevant criterion in de- 
signing strategic forces" despite the efforts 
of the Soviet Union in civil defense prepara- 
tion as well as the designing of personnel 
carriers capable of operating in radioactive 
areas. 

Mr. Warnke has suggested that “We need 
not procure ground forces for protracted land 
war or naval forces for an extensive war at 
sea, for it is inconceivable that such forces 
would ever be so employed.” He has main- 
tained this position despite the fact that the 
Soviets have out-produced the U.S. since 
1972 in tanks (5.9 to 1), tactical aircraft (1.9 
to 1) and artillery pieces (8 to 1), and de- 
spite the massive Soviet Navy build-up. 

Mr. Warnke has written that the U.S.’s 
basic objective should be a force “which guar- 
antees the U.S. nuclear deterrent and maxi- 
mizes our conventional war fighting capabil- 
ity.” He writes that this would involve “es- 
chewing notions of superiority or avowed 
greater readiness to use nuclear weapons. It 
would also forgo both world-wide military 
readiness and continued accretion of sophis- 
ticated but unproven weaponry, while con- 
centrating on efficiency and simplicity”. This 
despite the tremendous expenditures by the 
Soviets on military research and development 
and the fact that the United States must 
be prepared for weavons of the future. 

Mr. Warnke, in his discussions of nuclear 
war, has often used such words as “unthink- 
able,” “too dreadful to contemplate,” “night- 
mare issues”. It would seem that his initial 
revulsion at the thought of a first strike by 
the Soviets has not enabled him to explore 
the issue as it must be explored. Yet the 
Soviet Union is not similarly restrained in 
its approach given the tremendous effort 
which Russia has devoted to the matter of 
civil defense. 

Mr. Warnke in his writing has concluded 
that the experience of the United States in 
Viet-nam, the Mideast and the Pueblo crisis 
demonstrates the limitations on U.S, military 
power as a force in the world. This belief has 
lead Mr. Warnke further to conclude that 
one of the fallacies of American foreign 
policy is that “a failure by the United States 
to maintain a cosmetic military ‘superiority’ 
will cause us political disadvantage, the loss 
of bargaining position in arms limitations 
negotiations, and the sacrifice of the confi- 
dence of our allies.” He makes such state- 
ments aware of the after effects of the United 
States pull-out of South Vietnam, of Presi- 
dent Marcos’ quick trip to Red China, of 
the loss of American bases throughout the 
world and of the Russian actions in Africa 
after this Congress voted against funds to 
aid Angola. 

Mr. Warnke has advocated programs of 
defense cuts that would produce a defense 
budget for fiscal 1978 of approximately $25 
billion less than what President Carter con- 
siders necessary. He advocates these cuts no 
doubt in the spirit of “unilateral initiatives” 
and “superpower aping” in apparent igno- 
rance of the fact that there exists a point 
below which the Soviets will not go, given 
the continued existence of possible Sino- 
Soviet confrontations. 

In short, Mr. Chairman, Mr. Warnke has 
advocated stands on matters of national de- 
fense and the American weapons systems that 
have never even been suggested by the Soviet 
Union in their negotiations with the United 
States. I am gravely concerned that when we 
consider the nature of these negotiations, 
when we take the orientation of Americans 
as negotiators, when we contemplate the 
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approach of this nation to arms control and 
we combine them with Mr. Paul Warnke, and 
his positions and his proposals, we have the 
making of a national disaster. 

Mr. Chairman, some of my colleagues have 
suggested that Mr. Warnke is but a member 
of a team made up of President Carter, Secre- 
tary of State Vance and Secretary of Defense 
Brown. Yet that assertion causes me grave 
concern, for it was President Carter who 
called for total elimination of nuclear weap- 
ons. It was President Carter who according 
to a recent newspaper column, suggested an 
immediate study examining the possibility 
of a reduction of the US. strategic nuclear 
arsenal down to only 200 to 250 ICBMs. 

It was Secretary Brown who before the 
Senate Armed Services Committee failed to 
volunteer mention of the Soviet arms 
buildup. 

Where is the voice of concern on this team. 
Who among these men will act as the brake 
on runaway detente. I have always believed 
that a chain is only as strong as its weakest 
link, a team only as good as its poorest bat- 
ter. How well will the American team do 
when Paul Warnke comes to bat across the 
negotiating table, 

There is yet another weakness to this “team 
concept” which those supporting Mr. Warnke 
have urged upon us. While it is true that in 
our system the Chief Negotiator receives gui- 
dance from the National Security Council 
and the President, it is the Chief Negotiator 
who is on the scene. His descriptions—by 
message—of the Soviet reactions and counter- 
actions has a significant influence on the 
decisions of the National Security Council 
and the instructions which he receives. It 
is entirely possible that given Mr. Warnke’s 
approach, he will be overly optimistic in his 
reading of the Soviets resulting in decisions 
by the National Security Council unwar- 
ranted by Soviet actions. 

There is another matter beyond numbers 
of missiles or size and number of subma- 
rines; beyond the forces that actually exist. 
That is the manner in which these items 
are perceived to be. 

This matter of perception is tremendously 
important in a world of growing shortages, 
in a world where the United States must de- 
pend upon third world countries for the raw 
materials which we must have to survive, 
and in a world where most transportation 
must be by sea. 

At a time when we are importing approxi- 
mately 42% of our petroleum requirements 
and I must point out that last month we 
imported 50%, we cannot survive with a 
third world convinced that the big man on 
the block with whom they should cast their 
fate Is the Soviet Union. As the junior Sen- 
ator from Wyoming pointed out during hear- 
ings on Secretary Brown, there are few coal- 
fired aircraft in America’s armed forces. 

There can be little question but that the 
United States has been on a military decline 
while the Soviet Union has been moving 
through a long upswing. In 1967, the U.S. 
had 1,054 land-based ICBM launchers; the 
Soviet Union had fewer. Today we still have 
1,054; the Soviet Union has nearly 1600. 

In 1967, the US. had 656 submarine 
launchers; the Soviet Union had less. Today 
the U.S. still has 656 while the Soviet Union 
has over 800. 

At what point will the power inexorably 
shift to the Soviets, no one in this room can 
state with any certainty, although I feel we 
are all agreed that the trends are there and 
they are real. But long before it shifts in 
reality, it will be perceived to have shifted 
and like precinct and state political leaders 
chasing after the sure nominee, no third- 
world country will want to be the last to de- 
clare its allegiance and alliance with the 
projected winner. 

Americans have begun to perceive a change 
in the international power balance. Accord- 
ing to a poll of 1071 Americans conducted 
last September, Americans believe that the 
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Soviet Union is virtually the equal of the 
United States and that this stand off will 
persist into the future. Interestingly enough, 
71 percent of those polled felt that 
spending for military and defense purposes 
should be increased or kept at present 
levels. 

Given the present trends, and President 
Carter’s nomination of Paul Warnke to rep- 
resent the United States in arms negotia- 
tions with the Soviets, one can only wonder 
how long the perception of the balance of 
power will remain in our favor, if indeed it 
is so now. 

Many of my colleagues have brought to my 
attention the testimony of Mr. Warnke be- 
fore the Senate Foreign Relations Commit- 
tee. They have pointed out that sharing con- 
cerns similar to mine, they were pleased by 
Mr. Warnke's responses to questions on the 
B-1, on unilateral disarmament. on the So- 
viet Union's civil defense system, and on the 
importance of universal perceptions of mili- 
tary preparedness. 

I should be pleased to learn of Mr. Warnke’s 
new positions. I should greet with enthusiasm 
such a new-found understanding of US.- 
Soviet relations, However, I continue to have 
grave fears and doubts. I am concerned with 
a man who strongly advocates one position 
for six or seven years only to change so sud- 
denly in one afternoon before a Senate com- 
mittee. I wonder with columnist George Will, 
has he “changed his mind—or just his 
words”. 

There is another matter to this rather sud- 
den change in the nature of Mr. Warnke's 
arms control orientation. That is the confi- 
dence of the American people. Mr. Warnke 
must return to the United States and sell to 
all Americans whatever program is decided 
upon in negotiations with the Soviet Union. 
How can the American people have adequate 
confidence and faith in a man whose posi- 
tions seemed so firm for so long and then 
suddenly changed? What man was he in the 
negotiations, Americans will ask themselves, 
Was he Paul Warnke, the forceful advocate 
of arms control, the author of “Apes on a 
Treadmill,” or was he Paul Warnke, Presi- 
dent Carter’s nominee in his appearance 
before the Senate Foreign Relations Com- 
mittee? 

In conclusion, I must state my total oppo- 
sition to Mr. Paul Warnke. I must so stand 
because of Mr. Warnke's positions and pro- 
posals over a period of seven years, despite 
his recent questionable re-awakening, be- 
cause of the very nature of the negotiations 
themselves, because of the importance of 
international perceptions of military pre- 
paredness, because of the attitudes of the 
American people and because of the position 
in which America’s defense finds itself today. 


Mr. STENNIS. I suggest the absence 
of 2 quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 


THE WARNKE NOMINATIONS 


Mr. TOWER. Mr. President, the Com- 
mittee on Armed Services completed on 
Monday of this week, 3 comprehensive 
days of hearings on the pending nomi- 
nations of Mr. Paul C. Warnke to serve 
as the chief U.S. negotiator to the stra- 
tegic arms limitation talks with the 
rank of Ambassador and as the Director 
of the Arms Control and Disarmament 
Agency. While these nominations were 
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not referred to the Armed Services Com- 
mittee, the subject of arms control and 
its relation to the Armed Forces of the 
United States is such that the distin- 
guished chairman and many members 
of our committee felt it appropriate for 
us to receive testimony on this matter. 

At the conclusion of these hearings, 
which have now been printed and are 
available to Senators, several of the 
committee’s members took the opportu- 
nity to file individual views as to their 
conclusions concerning Mr. Warnke’s 
suitability for the two positions in ques- 
tion. I take the opportunity, Mr. Presi- 
dent, to insert into the Record at this 
point the views filed by the minority 
members of the Committee on Armed 
Services. I commend them to the atten- 
tion of my colleagues, for I feel that they 
each contain compelling arguments as 
to why the Senate should refuse to con- 
sent to the appointment of Mr. Warnke 
to these critical positions in our Govern- 
ment, 

Mr. President, I ask unanimous con- 
sent that that material be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INDIVIDUAL VIEWS OF SENATOR JOHN TOWER 


The two nominations concerning Mr. Paul 
C. Warnke now before the Senate are, in my 
view, most unfortunate. 

Mr. Warnke is not a newcomer to the 
political-military field. He previously served 
in the Department of Defense and he has 
been extremely active as a private citizen 
in making known his views on our Nation's 
military needs. Over the past 8 years his 
ideas and his attitudes with respect to the 
priority of our defense requirements have, 
almost without exception, been contrary to 
the recommendations of our military and 
civilian leadership in the executive branch 
and the actions of the Congress as well. I 
emphasize that these differences in view 
were dramatic and substantial differences, 
and I am grateful that Congress saw fit to 
accept virtually none of his numerous 
proposals. 

The record of the hearings conducted by 
the Committee on Armed Services contains 
repeated references to Mr. Warnke’s ill-con- 
ceived notion that the elimination and cur- 
tailment of so many of our strategic and 
conventional weapons systems could have 
been accomplished without dangerously 
limiting the military capabilities of the 
United States and weakening the credibility 
of our deterrent. The record bears out that 
Mr. Warnke was advocating major cuts in 
defense spending at the precise time that 
mounting and irrefutable evidence was 
emerging as to the nature and momentum of 
the Soviet military buildup. 

Undeterred, however, Mr. Warnke pro- 
ceeded in 1975 to issue his now infamous call 
for “unilateral initiatives’ on the part of 
the United States, which he now chooses 
to refer to as “parallel restraint” with a 
rather unconvincingly vague allusion to the 
“negotiating context.” It is this context—he 
would have us believe—that is the reason for 
his more conservative choice of words. 

It is of concern to me that Mr. Warnke's 
penchant for a more conservative choice of 
words did not emerge until he was nomi- 
nated for these two important positions. De- 
spite his recent effort to portray himself as 
one of considerably more “hard-line” per- 
suasions than is evidenced by his earlier 
statements, I am unable to dismiss the na- 
ture and substance of his repeated calls for 
defense cuts. To the contrary, I am even 
more troubled that Mr. Warnke would mani- 
fest such a dramatic change in his attitudes 
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during these proceedings, and nonetheless 
insist that his fundamental views were 
unchanged. 

The most perplexing question relating to 
Mr. Warnke’s nomination is “what does he 
really think?” Whatever attitude that he 
chooses to take with him to the SALT talks 
will be critical to the future of our country, 

In reviewing the extensive public record 
refiecting Mr. Warnke’s stated positions and 
recommendations, I urge my colleagues to 
consider these very basic questions: 

First, what do Mr. Warnke’s many pro- 
posals over the past 8 years suggest with re- 
spect to his judgment of the changing mili- 
tary balance? 

Second, is there any consistent pattern or 
underlying logic to the body of his recom- 
mendations? In what position would the 
United States be had his past recommenda- 
tions been accepted? 

Third, how will the Soviet Union's percep- 
tion of Mr. Warnke and his views affect the 
outcome of SALT? 

And, how will the American people's per- 
ception of Mr. Warnke affect public attitudes 
with respect to any SALT agreement which 
he may negotiate with the Soviet Union? 

In conclusion, it is my view that the para- 
mount issues are Mr. Warnke’s judgment and 
credibility, his attempts to portray a different 
attitude during his confirmation, and the 
significant lack of public confidence in his 
effectiveness as a negotiator to the SALT 
talks. I firmly believe that the American 
people and this body have every right to 
demand a SALT negotiator in whom they 
can have complete and unquestioned trust. 
I cannot believe that Paul C. Warnke is that 
man. 

INDIVDUAL VIEWS or SENATOR STROM 
THURMOND 

President Carter has intensified the on- 
going debate on national security by nomi- 
nating Paul C. Warnke as Director of the 
Arms Control and Disarmament Agency and 
chief American negotiator at the SALT talks. 
Mr, Warnke has long been an outspoken ad- 
vocate of major defense cuts, with particular 
hostility toward new weapons systems. 

Under the Charter of the Senate Armed 
Services. Committee, as provided for in the 
Senate Rules, this Committee has the re- 
sponsibility to “study and review, on a com- 
prehensive basis, matters relating to the 
common defense policy of the United States.” 

Therefore, the committee membership, 
bearing in mind these responsibilities, re- 
quested Mr. Warnke to appear for hearings. 
This request was made because the weapon 
systems subject to negotiation at the Stra- 
tegic Arms Limitation Talks are the same 
systems which this committee authorizes in 
carrying out its duties to the Nation to pro- 
vide for our national security. 

Under the advise and consent powers pro- 
vided in the Constitution the Senate has a 
well-defined responsibility to approve or dis- 
approve the nominations of the President. 
It has been my long-held view that a Presi- 
dent is entitled to have as his advisers in the 
executive branch those individuals he 
chooses. This position should apply, except 
in those extraordinary cases where the Sen- 
ate finds, in exercise of its advise and con- 
sent powers, that the individual nominated 
is especially unsuitable for the duties chosen, 

In those instances, the Senate has an equal 
responsibility to oppose such nominations, 
and the history of the Senate is replete with 
just such examples where a President has 
been denied his choice under the advise and 
consent powers provided in the Constitution. 

My opposition to the nominee is based on 
his position in three major subject areas. 
They are as follows: 

1. Weapon systems procurement; 

2. Research and development; and 

3. Unilateral initiatives. 

His record in these three areas make him 
entirely unsuitable for either post. Further, 
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I am troubled by obvious change in position 
since his nomination, coupled with his un- 
willingness to acknowledge that change. 

Finally, I see the critical post of SALT 
negotiator as more than a spokesman or mes- 
sage carrier for the President. In that key 
position, he will play a greater role in the 
formulation of our final position than any 
other individual. 

Now, for the benefit of my colleagues in 
the Senate, I wish to discuss as briefly as 
possible Mr. Warnke's position on weapons 
systems procurement, research, and develop- 
ment, and his often stated promotion of uni- 
lateral initiatives. Before concluding com- 
ments on these points, it will be my purpose 
to also provide for my colleagues, comments 
from witnesses who are disturbed, as I am, 
by the change in his position since his 
nomination. 

In conclusion, it will be my purpose to 
discuss briefly the two posts to which he has 
been nominated and summarize my views 
as to why his nomination should be disap- 
proved for both positions. 

Testimony by Mr. Warnke substantiated 
his opposition over a long period of time to 
both research and development as well as 
procurement of various weapon systems rec- 
ommended by past Presidents and Secre- 
taries of Defense, and subsequently approyed 
by Congress. 

Mr. Warnke’s position on these matters 
was effectively summarized in two brief 
periods of questioning, first as to procure- 
ment, in response to questions by Senator 
Henry Jackson, and second as to research 
and development, in response to my own 
questions. 


WARNEE PROCUREMENT POSITION 


The record shows, on page 17, a statement 
by Senator Jackson and a response by Mr. 
Warnke as follows: 

“Just to set the record straight, and setting 
aside for the moment your current view on 
these prior recommendations, I want to read 
a list of the programs on which you have 
made recommendations in the past. When I 
have completed the list, which runs to 13 
items, I would like you to tell the committee 
whether I have accurately summarized your 
prior recommendations on these U.S. pro- 
grams. 

“You recommended: 

“(1) Against the B-1. 

“(2) Against the Trident submarine and 
the Trident IT missile. 

“(8) Against the 
cruise missile. 

“(4) Against the AWACS programs. 

“(5) Against the development of a mobile 
ICBM, by the United States. 

“(6) Against MIRV deployment. 

"(7) Against improvements to the U.S. 
ICBM force, including improved guidance 
and warhead design. 

“(8) Against the development of the XM-1 
tank and for reductions in the procurement 
of the M-60 tank. 

“(9) For the reduction of U.S. tactical nu- 
clear weapons in Europe from 7,000 to 1,000. 
I believe you just said a moment ago that 
you did not recommend a reduction in nu- 
clear weapons in Europe. 

“(10) For the withdrawal of some 30,000 
troops from NATO without waiting for the 
conclusion of an MBFR agreement. 

“(11) For holding the army at 13 rather 
than 16 divisions, after improved efficiency 
made creation of three new divisions possible 
within existing manpower ceilings. 

“(12) For a $14 billion cut in the defense 
budget in the fiscal year 1974 submission and 
@ $11 billion cut in fiscal year 1975. 

“(13) For reduction in fiscal year 1975 
dollars of 3 percent per year in the defense 
budget, with the result that, applied to the 
fiscal year 1978 budget, the total reduction 
would amount to some $26 billion from the 
Carter recommendations to Congress. 

“Mr. WARNKE. Yes, sir, Senator, that is ab- 
solutely correct." 


submarine-launched 
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WARNKE OPPOSITION TO RESEARCH 


Later in the hearings I propounded ques- 
tions as to Mr Warnke's position as to re- 
search and development of various weapon 
systems. These remarks began as follows: 

“Senator THURMOND. In testimony yester- 
day, I believe you acknowledged opposition 
to over 13 major weapon systems in the past 
few years. You further stated that you often 
proposed alternatives. However, the record 
shows that you opposed even research and 
development of many systems now vital to 
our conventional and strategic posture.” 

This opening statement was followed by a 
series of questions pointing to previous po- 
sitions taken by Mr. Warnke in opposition to 
even research and development of the strate- 
gic cruise missile, the Airborne Warning and 
Control System (AWACS), the mobile ICBM, 
a phased array radar for warning against sub- 
marine launched missiles, the XM-1 tank, 
the B-1, the Trident submarine, the SAM-D 
air defense missile, and multiple independ- 
ently targeted reentry vehicles for our 
ICBM’s and SLBM's. 

At the conclusion of these questions, this 
exchange between myself and Mr. Warnke 
took place: 

“Senator THuRMoND. Mr. Warnke, you have 
opposed all of these weapons to which I have 
referred. There is no question about that, 
is there? 

“Mr. WARNKE. That is correct.” 

It must be stated for the record that Mr. 
Warnke said that in some cases he proposed 
alternatives. However, the public record fails 
to reveal more than one or two such alterna- 
tive programs. He now takes the position that 
he favored a smaller missile submarine in 
place of the Trident, and that he has in 
recent years supported the F-18 aircraft as a 
substitute for the F-14. However, the F-14 is 
principally a fleet air defense weapon system, 
while the F-18 is a combination air superior- 
ity and ground support system. 

CONSISTENT DEFENSE OPPONENT 


Thus, over the years, Mr. Warnke has a 
consistent and proliferous record of opposi- 
tion to the very systems which allow us 
today to claim a rough equivalence in the 
face of the massive buildup of strategic and 
conventional forces by the Soviet Union. 

This long-held position of opposition to 
so many major weapons systems by Mr. 
Warnke was well-documented throughout 
the 3 days of hearings before our committee. 
It reveals a naivete in what constitutes a 
sufficient defense, and equally disarming, a 
willingness to take unilateral weapons deci- 
sions which would at best leave our military 
power vis-a-vis the Soviets in serious ques- 
tion. 

Admiral Thomas Moorer, former Chief of 
Naval Operations and Chairman of the Joint 
Chiefs of Staff, in answer to a question 
summed it up well when he stated: 

“I agree that evervone has a right to be 
opposed to a particular weapon system. I 
think the key point here is that Mr. Warnke 
has been opposed to all of the weapon sys- 
tems. There is a difference.” 

UNILATERAL INITIATIVES 


In the past few years, Mr. Warnke has 
taken the position that the United States 
should in some cases bargain with the So- 
viets by proposing unilateral initiatives. 

In testimony, he revealed that such ac- 
tions would take the form of unilateral steps 
by the United States in various weapons 
systems seeking to encourage the Soviets to 
follow suit. If they did not act in about 6 
months, then the United States should re- 
sume its own efforts. In testimony before 
our committee, he stated that he sees this 
approach as a means to break stalemated 
talks. 

Thus, he is holding out the hope to the 
Soviets that if they refuse to deal with us 
in reaching a fair SALT agreement, then we 
should unilaterally halt development of the 
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mobile ICBM or some similar system as a 
move to break the stalemate. 

It would appear that at just such a time 
unilateral initiatives would be especially 
dangerous. This would be the wrong ap- 
proach, because it would merely give the 
Soviets more time to move ahead of us in 
a given system or delay its eventual deploy- 
ment by the U.S. should our SALT efforts 
fail. 

Admiral Moorer, in his testimony, described 
two unilateral initiatives which the Soviets 
seized upon to press their advantage. 

First, he cited President John F., Kennedy’s 
decision to unilaterally cease atmospheric 
nuclear tests. While it is true, he stated, 
the Soviets eventually agreed to a test ban, 
the Soviets tested for some time after the 
U.S. halted its own tests. Admiral Moorer 
concluded by declaring that the net effect 
of the unilateral U.S. standdown permitted 
“the Soviets to acquire knowledge about their 
weapons which the U.S. does not possess with 
respect to our weapons,” 

As a second example, the futility of deal- 
ing with the Soviets through unilateral 
initiatives was described by Admiral Moorer 
in SALT I when the Soviets refused to nego- 
tiate with respect to mobile missiles. The 
U.S. nevertheless, stated during SALT I that 
we would not go forward with a mobile land- 
based missile. 

Admiral Moorer declared that during this 
period, “the Soviets have had ample time 
to demonstrate a willingness to follow our 
unilateral actions. However, true to form, 
they have now moved forward with the SS- 
20 (mobile missile). They have stated that 
unilateral statements in an agreement are 
meaningless.” 

The dangers of unilateral initiatives, par- 
ticularly during a period of rough equiva- 
lence, are quite evident. Since they would 
apply mainly to development programs, it 
must be recognized that a delay of 6 months 
during development can delay a new system's 
entry into the inventory by up to 2 years. 

WARNKE’S VIEWS CHANGE? 


While the three above-cited areas of con- 
cern—weapons system procurement, research 
and development, and unilateral initiatives— 
are sufficient reasons for opposition, a new 
element is added. That element is Mr. 
Warnke's sudden change in attitude toward 
his previous positions. While it appears he is 
now more concerned about a strong defense 
position, he nevertheless holds to the belief 
that his position is unchanged from past 
pronouncements. 

This turnabout is noted and described in 
the prepared testimony of the witnesses who 
appeared at the committee's invitation to 
testify on this nomination. Mr. Paul Nitze, 
former Navy Secretary and for 5 years a mem- 
ber of the SALT negotiating team, describes 
this change as follows: 

“What is important is that Mr. Warnke 
had earlier recommended the rejection of 
almost all the proposals advanced by the ex- 
ecutive branch designed to offset the grow- 
ing Soviet strategic nuclear potential. Today, 
he says that he was merely suggesting that 
these programs be studied on cost-effective- 
ness grounds, I believe any objective study 
of the record will demonstrate that that is 
not what he then said.” 

Admiral Moorer, another witness, describes 
this change as follows: 

“I find it difficult to reconcile the state- 
ments he has made before the Senate For- 
eign Relations Committee and the totally 
different statements he has repeatedly made 
im the years gone by.” 

Thus, it is reassuring to hear Mr, Warnke 
testify in support of many of the systems he 
opposed in the past, but equally disturbing 
when he refuses to acknowledge any change 
in his previous position. 


With this background, and in conclusion, 
I would like to state for my colleagues why 
my vote will be cast against Mr. Warnke for 
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both positions for which he has been 
nominated. 
ACDA DIRECTOR 

This post calls for an individual who can 
look into the future and make proposals 
which will form the basis for a negotiating 
position designed to control arms, but at 
the same time insure our national security. 

Mr. Warnke'’s past positions on weapon 
systems procurement and development 
clearly show a lack of understanding of the 
needs of this Nation in the years ahead. Had 
we followed his advice, our position today 
would be greatly undermined to say the 
least. 

His past statements that numbers are not 
important in negotiating agreements and 
that a position of inferiority is not neces- 
sarily an unacceptable posture illustrate his 
confused approach. They also raise serious 
doubt as to his understanding of Soviet goals 
and what consists of a proper military bal- 
ance for a valid SALT agreement. 


SALT NEGOTIATOR 


As for the position of SALT negotiator, I 
find the prospect of his service in this capac- 
ity totally without merit. 

The idea that the SALT negotiator is 
merely the advocate of the President's posi- 
tion fails to recognize the responsibilities of 
this important assignment. Certainly, the 
negotiator works from the President's posi- 
tion, but in the give-and-take he proposes 
to the President ways to break deadlocks and 
more than any one person brings the final 
agreement into shape. 

Mr. Nitze in his testimony stated: 

“It is my belief that 90 percent of the con- 
structive work which finally ended up in the 
ABM Treaty had its initiation in the delega- 
tion itself rather than coming by instruction 
from Washington.” 

Admiral Moorer testified along the same 
line. As a participant in past talks he de- 
clared: 


“The chief negotiator, on the other hand, 
should in effect be an adversary, insofar as 
the Soviets are concerned and endeavor to 
make absolutely certain that the goal should 
be maintaining the defense of the US., 
rather than simply achieving an agreement 
resulting in some kind of reduction in arms.” 


Mr. Warnke’s past record, in opposing 
many key weapons research and develop- 
ment programs, and his position as an ad- 
vocate of unilateral initiatives, support my 
belief that he lacks either the background 
or understanding to handle tough negotia- 
tions with the Soviets. 

In conclusion, I urge the Senate to study 
the record of the hearings before both the 
Senate Foreign Relations and the Senate 
Armed Services Committee. Each member 
must also bear in mind that today we deal 
not from a position of clear superiority over 
the Soviets as in SALT I, but in an environ- 
ment of rough equivalence. This is not the 
time to take unilateral initiative in an effort 
to break stalemated talks. It is not a time to 
send to Moscow an individual who has pro- 
posed more U.S. defense cuts, than even the 
Soviets have dared to suggest. 

This is a time of danger. It is a time when 
practically all leaders in this field acknowl- 
edge Soviet momentum in defense spending, 
if unmet, could give them a lead in the 
balance of power, It is a time when numbers 
of strategic systems do count, when a posi- 
tion of strength is essential, if the blessings 
of this Earth are to be preserved for all free 
societies. 


INDIVIDUAL VIEWS OF SENATOR BARRY GOLD- 
WATER 

At the beginning of these hearings, I told 

Mr. Warnke that I was very critical of his 

apparent total lack of concern with the So- 

viet Union’s military buildup and its acqui- 

sition of government after government. I 
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also said that. I sense this same attitude 
with the Carter administration and its in- 
ability to understand that the Soviet Union 
can only be dealt with from a position of 
strength—not weakness, nor appeasement. 

I have a bad premonition that unless we 
change our attitudes and our actions, we 
are headed for a repeat of England's dis- 
astrous appeasement of Hitler in the 1930's. 
There is just no question that the Soviet 
Union understands the merits of superior 
strength in dealing with others. That is 
basic to its ideology and it will not hesitate 
to use a superior strength or exploit a weak- 
ness of others whenever that is to its ad- 
vantage. 

We have got to stop this perception of 
weakness that others around the world are 
beginning to have of us or, as I said before, 
we really could find ourselves headed toward 
what could be World War III and our pos- 
sible demise. We can only stop these percep- 
tions by insuring that our actions, when re- 
quired, do speak louder than our words. Ap- 
peasement and weakness can have no place 
in our future if we want to guarantee that 
future. 

Nothing that Mr. Warnke said during the 
hearings has convinced me that his attitudes 
are any different. It is obvious that we still 
do not have anywhere near the same percep- 
tion of the problem, nor did I see anything 
in his testimony that would improve his 
credibility. Try as he might, he could not 
convince the committee that he had not 
done a complete turnaround from his pre- 
vious position of beling against almost every 
weapon system that is now either under de- 
velopment or being procured. 

It is not in our best interest to have a man 
with the attitudes and perceptions of Mr. 
Warnke to be the Director of the Arms Con- 
trol and Disarmament Agency or to be our 
chief negotiator at SALT II. We need to have 
complete confidence that any agreement 
brought back is in our best national inter- 
est; and, therefore, the nominee for these 
positions needs to have the overwhelming 
support of the Congress and the American 
people. Mr. Warnke does not. 

INDIVIDUAL VIEWS OF SENATOR WILLIAM L. 

Scorr 


I strongly oppose Mr. Paul Warkne for 
both positions for which he has been nomi- 
nated by the President; that is, either to be 
Director of the Arms Control and Disarma- 
ment Agency or Chief Negotiator at the Stra- 
tegic Arms Limitation Talks. 

In the past, Mr. Warnke has opposed prac- 
tically every important strategic weapons 
system the United States has developed. He 
has opposed the Trident submarine, the B-1 
bomber, cruise missiles, improved accuracy 
for our missiles, and independent targeting 
of our missiles. In addition, he has proposed 
a 30,000 reduction in our NATO support 
forces while the mutual and balanced force 
reduction talks (MBFR) were ongoing plus 
a reduction unilaterally in our tactical nu- 
clear weapons in Europe from 7,000 to about 
1,000 again while the MBFR talks continued. 
If Mr. Warkne’s recommendations in these 
areas had been accepted the United States 
today would be in a more precarious posi- 
tion as compared with the Soviet Union than 
we currently are and ironically meaningful 
SALT negotiations might be less likely than 
they are today. 

I think Mr. Warnke summed up his views 
on defense very well in his article “Apes on a 
Treadmill” in the Foreign Policy magazine, 
spring, 1975. Mr. Warnke states in this article 
that “The chances are good, moreover, that 
highly advertised restraint on our part will 
be reciprocated” (by the Soviet Union). He 
believes that there is a “monkey see, monkey 
do” attitude on the part of the Soviet Union 
and the United States in regard to the arms 
race and that with unilateral restraint on 
our part “No advances the other side might 
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make in 6 months or many more could alter 
the strategic balance to our detriment.” 

Let me add parenthetically that on March 
1 while General Haig, the Commander of 
NATO forces, was testifying before our Sub- 
committee on Manpower and Personnel, 
(without reference to Mr. Warnke) he was 
asked whether he agreed that a 6-month 
restraint on our part might cause Russia 
to also restrain its development of weaponry 
and the general replied in one word “No.” 
He made a similar response to whether such 
& 6-month unilateral restraint would be in 
the best interest of our Government. 

Mr. Warnke also states that “The steps we 
can take in trying to start a process of re- 
ciprocal restraint are not drastic. They would 
create no risk to our national security.” I 
had previously asked Adm. Thomas Moorer, 
former Chairman of the Joint Chiefs of Staff, 
during the hearings before our full Commit- 
tee on Armed Services if there would be any 
risk to the United States from such restraints 
and he said there certainly would be. 

I am reminded here of the views expressed 
by Senator Goldwater at Mr. Warnke’s hear- 
ing in which he said that he feared that the 
United States might be like England prior 
to World War II when England let down its 
guard in face of the threat from Nazi Ger- 
many. Mr. Chamberlain's policy of appease- 
ment did not serve England well during that 
period, and I don’t want to give Mr. Warnke 
the opportunity of being the Chamberlain 
of our time. 

I cannot support Mr. Warnke to be our 
chief negotiator or to be Director of the 
Arms Control and Disarmament Agency be- 
cause in the latter position as Director he 
could very well exercise influence on the 
outcome of any SALT negotiations. The 
various public statements Mr. Warnke has 
made urging limitation of arms by our 
country and resisting the development of 
more sophisticated weaponry could well be 
turned against him were he to participate in 
any manner in negotiations for the mutual 
reduction of strategic weapons with the So- 
viet Union. 

Mr. Warnke’s past positions must be well 
known to the Soviets and one can be sure 
that they would take them into considera- 
tion during any negotiations at SALT. The 
Soviets are notoriously hard bargainers and 
we can be assured that they will take ad- 
vantage of any weakness in our negotiating 
position. 

During the hearings Mr. Warnke had ex- 
changes with Senators Byrd of Virginia, Jack- 
son, and Nunn with regard to previous state- 
ments he had made and there was some 
question as to whether his answers were con- 
sistent with former statements. However, it 
would appear to me that he was more vague 
and unaware of conflicts in his statements 
before the committee and previous state- 
ments he had made. Mr. Warnke was unwill- 
ing to admit that he had made statements 
of one nature prior to the time he was under 
consideration for a top Government position 
in the defense field and statements of a dif- 
ferent nature at the times he was arguing 
against sophisticated weaponry for our coun- 
try either before congressional committees, 
in articles written for publication, or in 
statements to private groups. =. 

Our negotiator at the SALT talks should 
have the confidence of the American people 
and support of a large part of the Senate 
which will ratify any SALT agreement. I do 
not believe Mr. Warnke bas such support. 

When we are considering the defense of 
our country I believe doubts must be re- 
solved in favor of national security. I have 
serious doubts about Mr. Warnke’s dedica- 
tion to a sufficiently strong national defense 
or his ability to successfully negotiate a 
reasonable Strategic Arms Limitation Treaty 
with the Soviet Union and, therefore, op- 
pose his nomination for either position. 
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INDIVIDUAL VIEWS OF SENATOR 
DEWEY F. BARTLETT 


President Carter's nomination of Mr. Paul 
C. Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and also to 
be Ambassador to the Strategic Arms Limita- 
tions Talks is disappointing. Mr. Warnke, 
a Washington lawyer who had previously re- 
jected an offer of the ACDA job alone, is 
neither an arms control expert nor an €x- 
perienced diplomat. Rather, he has been the 
Capitol Hill spokesman for those groups 
lobbying for small defense budget and a re- 
duced American presence overseas. Forcing 
these two nominations cn a hesitant Con- 
gress has undermined our quest for a broad- 
based, nonpartisan foreign policy. 

Mr. Warnkes’ testimony before the Senate 
Armed Services Committee last week gene- 
rated no enthusiasm for confirming him to 
head the SALT negotiations and ACDA— 
both important full-time positions. On the 
contrary, numerous doubts were raised about 
his judgment and candor. 

For example, last year Mr. Warnke ap- 
peared before the Senate Budget Commit- 
tee to oppose the development of new 
American strategic programs designed to 
counter growing Soviet military capability. 
He explained to the Budget Committee that 
there would be no change in the strategic 
balance even after the Soviet Union com- 
pleted all of its missile programs then in 
progress because the resulting Soviet ad- 
vantage in numbers and throw weight would 
have no meaning. This year, however, be- 
fore a Senate Armed Services Committee 
questioning his nomination to high office, 
Mr. Warnke voiced concern that the Soviet 
Union might exploit these new missiles sys- 
tems with their increased throw weight to 
develop a dangerous hard target capability 
against the United States. When asked 


whether this was a change of opinion, Mr. 
Warnke said no, maintaining that his pres- 


ent concern was based on the possibility 
that the Soviet Union might increase the 
accuracy and number of its warheads. But 
surely Mr. Warnke was aware of that possi- 
bility last year whea public discussion once 
again focused on the dangers inherent in 
the Soviet program to MRV its large ICBM’s. 
If Mr. Warnke did not change his mind for 
the benefit of the Senators present, then he 
must have been poorly informed last year 
about the extent of Soviet force moderni- 
zation. 

Likewise, his recent concern over trends 
in the strategic balance sound hollow when 
we find that the Trident I missile is the only 
American strategic program that Mr. Warnke 
has supported from the beginning in the 
last 10 years. The Trident I SLBM, which 
was tested for the first time on January 18 
of this year and which will not be deployed 
until 1979 at the earliest, is a multiple war- 
head missile. Originally, Mr. Warnke op- 
posed the development of such multiple 
warhead missiles, and has opposed the fol- 
low-on Trident II missile and the Trident 
submarine as well as the B-1 bomber, the 
Minuteman III missile, the SAFEGUARD 
antiballistic missile system, the Poseidon 
SLBM, the submarine-launched cruise mis- 
sile, the MX mobile ICBM and improvements 
in the accuracy of our land- and sea-based 
missiles. 

Mr. Warnke’s judgment on the conyen- 
tional balance is also suspect, and raises 
ouections about his ability to deal with the 
Mutual and Balanced Force Reduction Talks 
({MBFR) in Europe. After the Middle East 
Wear of 1973, American tank stocks were 
drained so low that until the first of this 
year there have not been enough tanks pre- 
positioned for the two American divisions 
which must reinforce NATO. When I asked 
Mr. Warnke why, in 1974, he had opposed 
accelerated tank production since the short- 
ages were well known at that time, Warnke 
could only reply. “You have supplied a fact, 
Senator. I did not know at the time I testi- 
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fied.” When I asked why he opposed then 
new XM-1 main battle tank, Warnke replied 
that he preferred a less expensive alterna- 
tive. When asked to name one, he could not. 

In some cases, Mr. Warnke has announced 
his willingness to support alternatives, or to 
support proposed programs in the future. 
In every case, however, his alternative rec- 
ommendations call for delay. The implica- 
tions of these delays Mr. Warnke has pro- 
posed is made clear in the following ex- 
change: 

“Senator Bartlett: If these systems that 
are being deployed or have been deployed 
had not reached the state they have now, 
would you say that we would have rough 
equivalency or parity with the Soviets or 
would they have superiority? 

“Mr, Warnke: I think that we would be in 
much worse shape at that point. I am trying 
to avoid the word superiority because it is 
susceptible of so many interpretations, but 
obviously they would have a greater ad- 
vantage than we have...” 

Mr. Warnke’s opposition to any one specific 
American program is not at issue. The issue 
is Mr. Warnke's persistent failure to recog- 
nize trends in the strategic balance adverse 
to the United States. 

If confirmed either as ACDA Director or 
SALT negotiator, Mr. Warnke will be a man 
on probation. Concern over his understand- 
ing of the strategic balance will undermine 
his arms control proposals, both in Congress 
and with the American people. Too many 
doubts will be raised. How can Mr. Warnke 
effectively negotiate on the future of the 
very weapons systems he has opposed? How 
can he avoid making undue concessions 
when he has already advocated unilateral 
reductions? How can he get a good agree- 
ment when be believes we are too preoccupied 
with numbers? 

By its actions on the floor, the Senate must 
send the message to Moscow that the Con- 
gress is more concerned with the substance 
of new arms control agreements than the 
ease by which they are obtained. The Senate 
must show that it has not ignored the mas- 
sive Soviet arms buildup of recent years. 
Two votes against Mr. Warnke will strength- 
en the future negotiating positions of the 
United States and will further the cause of 
successful arms control. 


INDIVIDUAL VIEWS or SENATOR JESSE HELMS 


I cannot support confirmation of Mr. Paul 
Warnke to be this Nation's strategic arms 
limitation negotiator. 

We live m a time when there is serious 
doubt in the minds of the American people 
as to the security position of the United 
States vis-a-vis the Soviet Union. A recent 
Opinior Research Corp. poll shows that 65 
percent of the public feels that the United 
States should be militarily superior to the 
Soviet Union. Americans are concerned that 
we are not superior. 

In this climate of opinion, and in light of 
an increasing body of information to the ef- 
fect that the Soviet Union is moving rapidly 
and unhesitatingly toward meaningful su- 
periority in strategic nuclear weapons, the 
United States cannot afford to have as its 
arr s limitation negotiator a man whose rec- 
ord clearly discloses an unfortunate inabil- 
ity to see these trends and respond to them 
in an appropriate manner. 

My opposition to Mr. Warnke's confirma- 
tion is in no way personal. I simply do not 
feel that Mr. Warnke will be the tough bar- 
gainer that the United States needs at this 
point in our Nation's history. 

Mr. Warnke often has been juxtaposed 
with his former colleague Paul Nitze. Indeed, 
Mr. Nitze has come forward to oppose Mr. 
Warnke’s confirmation as strategic arms limi- 
tation negotiator. In the past, Mr. Nitze 
has shared many of Mr. Warnke’s views, as 
a number of Mr. Warnke’s supporters have 
been quick to point out. 
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Mr. Nitze’s views have changed. Over a 
period of 5 years as a SALT negotiator, Mr. 
Nitze faced his Soviet counterparts on numer- 
ous occasions. He learned firsthand about 
Soviet negotiating style, methods, and tech- 
niques. He had 5 years of on-the-job train- 
ing. He began that training at a time when 
the United States was in a position of stra- 
tegic superiority. 

This is not the case today. With the trends 
moving toward Soviet strategic superiority, 
the United States can ill afford to give our 
Strategic arms negotiator a similar period of 
on-the-job training so that he, too, can face 
the reality of conducting negotiations with 
the Soviets, and then change his views ac- 
cordingly. 

Nor am I certain that Mr. Warnke can 
change his long-held views—not only about 
weapons system per se, but also about the 
real interests involved in arms limitation 
negotiations with the Soviets. 

Mr. Warnke's supporters have argued that 
the President should have whomever he 
wants to staff the executive branch and that 
the Senate should approve the President's 
nominees, unless some question of an ethical 
nature is raised. There are those who accept 
this view without question. I do not. The 
Constitution of the United States is unmis- 
takably clear about a Senator’s duty to advise 
and consent. The security of the United 
States is the issue here, Because of this, I 
found myself unable to support the confirma- 
tion of a number of Presidential nominees, 
not only of those submitted by Mr. Carter, 
but also his predecessors. National security 
is too crucial to be entangled with partisan 
politics. 

Many Americans, including myself, would 
like to see a national debate on the future of 
our national security posture. Unfortunately, 
the nomination of Mr. Warnke has not gen- 
erated a proper debate because it is difficult 
to know exactly what Mr. Warnke really be- 
lieves. 

There is little doubt, Mr. Warnke’s pro- 
testations to the contrary notwithstanding, 
that in his appearances before the Armed 
Services and Forelgn Relations Committees 
he has drastically changed many of his pre- 
viously stated positions. This is obvious to 
anyone applying minimal standards of ra- 
tional consistency. This all might be taken 
at face value except that Mr. Warnke 
strangely insists that his views have not in 
fact changed, that only circumstances haye 
changed, and that his present opinions only 
reflect the present facts. 

This denial of the obvious raises one of sev- 
eral interesting possibilities: (1) He is quite 
correct in stating his views have not changed, 
and that we therefore ought not to take at 
face value his sudden concern for national 
security and a strong defense posture; or (2) 
His views have changed to fit the pragmatic 
considerations of the moment, which is dis- 
comforting itself; or (3) Mr. Warnke's con- 
version is genuine, but he feels compelled to 
deny that such a change has taken place be- 
cause such an admission would disturb this 
pacifist constituency; or (4) Mr. Warnke still 
adheres to his old views, but, setting aside 
his personal views, he is stating his client's 
(the President’s). case; or (5) Then again, by 
not expressly disavowing his old views, he 
may be stating his client’s case; or (6) Mr. 
Warnke is not really sure what he believes 
but rather scurries about from issue to issue 
on an ad hoc basis; or (7) Only Mr. Warnke 
knows what he really believes, and he has 
deliberately obfuscated the record so that no 
one will know for sure what policy we are 
endorsing should the Senate confirm his 
nomination. 

When all these possible interpretations of 
Mr. Warnke’s positions are coupled with the 
fact that Mr. Warnke is obviously an articu- 
late and intelligent man, we have, in my 
view, grave cause for concern about this 
nominee's general veracity, and whether we 
can ever expect clear and unambiguous state- 
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ments from him concerning the progress of 
the SALT negotiations. 

Mr. Warnke’s appointment—or more accu- 
rately, the possible policy approach reflected 
in Mr. Warnke’s appointment—is of the 
gravest concern for the future of this Na- 
tion, indeed all of Western civilization. I be- 
lieve the Senate and the American people 
are entitled to know precisely where Mr. 
Warnke and the Carter administration stand 
on arms negotiations. While I might expect 
Mr. Warnke'’s agility in skipping up, around, 
over and under the issues, I cannot and will 
not vote for a nominee who refuses to be 
forthright in his presentation about such 
important matters. 

In short, the American people are entitled 
to ask: “Will the real Mr. Warnke please 
stand up?” They are entitled to know which 
is the real Mr. Warnke. 

Does Mr. Warnke still believe there are 
no basic differences between the United 
States and the Soviet Union, that we are but 
“two apes on a treadmill.” I don’t know. Has 
he finally learned the lesson of Munich that 
appeasement only leads to disaster? I doubt 
it. These and countless other fundamental 
questions have not been answered. Yet the 
U.S. Senate is being asked to vote on a nom- 
inee who will be intimately concerned with 
issues involving the ultimate and final fate 
of this Nation. I believe the Senate should 
know what we are voting for—and about. As 
of the present moment, the Senate does not 
know. 


INDIVIDUAL Views OF SENATOR JAKE GARN 


In addition to their obvious function of 
providing people to run the executive branch 
of government, Presidential nominations 
have symbolic significance. They send signals 
of the administration’s attitude toward vari- 
ous problems. Thus, when Jimmy Carter 
nominates Ray Marshall as Secretary of 
Labor, he is signaling his attitude toward 
certain problems of labor-management rela- 
tions. When he nominates Andrew Young to 
be the Ambassador to the United Nations, 
he is signaling various constituencies of a 
shift in the official U.S. posture toward 
Africa. 

The signals sent either reflect correctly 
the attitude of the administration, or they 
do not. In the case of Mr. Marshall, for in- 
stance, I opposed the nomination, because 
I thought it was a wrong signal to send. I 
did not doubt, however, that it was the 
Signal President Carter intended to send. 
President Carter and I have a political dif- 
ference over labor-management relations, 
but he won the election, over my candidate, 
and he is entitled to choose a Labor Secre- 
tary who reflects his views. 

Two of President Carter’s choices, however, 
have struck me as completely out of phase 
with the attitude of the country, and of the 
President as expressed in his public state- 
ments during the campaign. These two nomi- 
nations do not reflect the consensus which 
put him in the White House. Those two 
nominations are the nomination of Theodore 
Sorensen as Director of Central Intelligence, 
and the nomination of Paul Warnke as head 
of the Arms Control and Disarmament 
Agency and chief negotiator at Strategic 
Arms Limitations Talks. 

There is no implied criticism of the char- 
acter of either man in this statement. As 
far as I know, both are honest men, with 
the best interests of their country at heart. 
But because of the symbolic impact of the 
appointments, I felt constrained to oppose 
Mr. Sorensen, as I do Mr. Warnke, 

The fact is that the nomination of Ted 
Sorensen sent certain signals to the intel- 
ligence community, to other nations, and to 
the people at large. By all accounts, these 
signals were not those the President in- 
tended to send, and when he realized it, he 
withdrew his active support for the nomina- 
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tion, and Mr. Sorensen withdrew. President 
Carter then nominated Stansfield Turner, an 
action which confirmed my impression that 
the Sorenson nomination was a mistake, and 
which did send out the proper signals. 

With all due respect to the President, the 
Warnke nomination is also sending out in- 
appropriate signals, signals which I do not 
think he wants to send out. But because of 
an understandable desire not to have a 
second nomination defeated, President 
Carter is sticking by his guns. 

During the campaign, President Carter 
made strong statements to the effect that the 
United States should maintain its defensive 
capabilities against the Soviet Union. In 
fact, it was widely noted that he very often 
came across as more “hawkish” than Presi- 
dent Ford. There is every indication that this 
attitude of resolve backed by strength was 
approved by the American people, and it con- 
tributed significantly to his election. 

Since the election, President Carter has 
indicated a strong interest in human rights 
within the Soviet Union. His decision to meet 
with Viadimir Bukovsky is in strong contrast 
to the treatment accorded Alexandr Solz- 
henitsyn by President Ford. Direct actions 
of this kind cannot be taken without 
strength to back them up. The extent of U.S. 
involvement in human rights questions in- 
dicates a strong resolve to maintain a strong 
defense. 

By contrast, the signal that the Warnke 
nomination is emitting is a signal that the 
United States is willing to reach arms con- 
trol agreements at virtually any cost. It is a 
signal that the United States and the 
U.S.S.R. are essentially similar in goals and 
structures, though perhaps somewhat differ- 
ent in tactics. The signal was widely under- 
stood as exactly that. One has only to 
consider the reception of the nomination by 
various parts of the news media and intel- 
ligentsia. Broadly speaking, the doves loved 
it. Warnke was hailed by thoughtful arms 
control advocates, of course, but the uni- 
lateral disarmers were overjoyed. 

The signal has not been more broadly per- 
ceived within the Senate, in my opinion, 
largely because of the startling shift in Mr. 
Warnke’s mode of expression on arms con- 
trol issues. We could argue for days over 
whether Mr, Warnke has actually changed 
his views, or is now just reflecting changed 
circumstances. Senator Jackson, who has long 
been a participant in and observer of arms 
negotiations, has presented the best case 
against Mr. Warnke on this issue, and I 
must say that he has persuaded me. 

But that aside, the problem with this nom!- 
nation is that it reflects a basic misunder- 
standing of the Soviet mentality, as clearly 
shown in actions of the Soviet Union since 
1917. As it happens, I have spent a good deal 
of time studying military and diplomatic 
history, and the results of attempting to 
placate powers such as the Soviet Union are 
invariably the same: destabilization and war. 
But it is not really necessary to study military 
history to understand the Soviet mentality. 
You can study it on the playground. It is the 
bully’s mentality, and it cannot be satisfied 
by concessions and respect. It understands 
strength. 

And the signal sent out by the Warnke 
nomination is a signal that we will not be 
strong. 

I am perfectly willing to be proven wrong, 
and hope that I will be. If I am, I will say, as 
Mr. Warnke so often has during our hearings 
on his nomination, that I do not regret hav- 
ing opposed him, but that changed circum- 
stances now show him to be the obvious 
choice to continue. As he explains it, that will 
not be a change of mind. 


Mr. TOWER. Mr. President, I suggest 
the absence of a auorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. MAT- 
sunaca). The Chair, on behalf of the Vice 
President, appoints the following Sena- 
tors to the sixth session of the third 
United Nations Conference on the Law of 
the Sea, to be held in New York, N.Y., 
May 23-—July 8, 1977: The Senator from 
Washington (Mr. Macnuson), the Sena- 
tor from Rhode Island (Mr. PELL), and 
the Senator from South Carolina (Mr. 
HOLLINGsS) . 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to 10 U.S.C. 4355(a), ap- 
points the following Senators to the 
Board of Visitors to the U.S. Military 
Academy: The Senator from Louisiana 
(Mr. JOHNSTON) (Appropriations), the 
Senator from Vermont (Mr. LEAHY) (at 
large), the Senator from Oregon (Mr. 
HATFIELD) (Appropriations), and the 
Senator from Oklahoma (Mr. BARTLETT) 
(Armed Services). 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to 10 U.S.C. 9355(a), ap- 
points the following Senators to the 
Board of Visitors to the U.S. Air Force 
Academy: The Senator from South Caro- 
lina (Mr. Hotiincs) (Appropriations), 
the Senator from Colorado (Mr. HART) 
(Armed Services), the Senator from 
Alaska (Mr. Stevens) (Appropriations), 
and the Senator from Wyoming (Mr. 
HAnsEN) (at large). 


COMMENDATION OF SENATOR 
MATSUNAGA 


Mr. ROBERT C. BYRD. Mr. President, 
I compliment the distinguished Senator 
from Hawaii for presiding over this body 
with a degree of dedication, efficiency, 
and skill that is “so rare as a day in 
June.” 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA) . I thank the majority leader, and 
the record will so show. 


ORDERS FOR RECOGNITION OF 
SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Will the Chair 
state the two orders for recognition of 
Senators tomorrow, please? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina (Mr. THUR- 
MOND) and the Senator from Alaska (Mr. 
STEVENS). 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 12 o’clock noon 
tomorrow. After the recognition of the 
two Senators whose names have just been 
stated by the Chair, there will be a brief 
period for the transaction of routine 
morning business of not to exceed 30 
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minutes, with statements limited therein 
to 5 minutes each, and with the under- 
standing that no resolutions will come 
over under the rule. 

Upon the closure of routine morning 
business tomorrow, the Senate will auto- 
matically go into executive session, under 
the order previously entered, and will 
thereupon proceed with the debate on the 
nomination of Mr. Paul C. Warnke to be 
Ambassador to the SALT talks and, while 
the leadership does not anticipate any 
votes tomorrow, it is possible that some 
could occur, not with respect to the nomi- 
nation of Mr. Warnke, but there is al- 
ways the possibility that a procedural 
motion could result in a vote, for example, 
on a motion to direct the Sergeant at 
Arms to request the attendance of absent 
Senators, or some such motion. 

Other matters may also be cleared for 
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action by tomorrow on which votes may 
occur. Conference reports being privi- 
leged could be called up, with votes. So 
while the leadership does not anticipate 
any rollcall votes tomorrow, there very 
well could be such. I hope that commit- 
tees will take advantage of the oppor- 
tunity to get work done. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 12 
o’clock noon tomorrow. 

This motion was agreed to, and at 
3:40 p.m., the Senate recessed until 12 
noon, Friday, March 4, 1977. 
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NOMINATIONS 


Executive nominations received by the 
Senate March 3 (legislative day of Feb- 
ruary 21), 1977: 


DEPARTMENT OF THE INTERIOR 


Robert L. Herbst, of Minnesota, to be As- 
sistant Secretary for Fish and Wildlife, De- 
partment of the Interior, Vice Nathaniel 
Pryor Reed, resigned. 

Guy Richard Martin, of Alaska, to be an 
Assistant Secretary of the Interior, vice 
Jack O. Horton, resigned, 

IN THE MARINE Corps 

The following colonels of the Marine Corps 
Reserve for appointment to the grade of 
brigadier general under the provisions of title 
10, United States Code, section 5902: 

John B. Hirt 

Kenneth W. Weir 


HOUSE OF REPRESENTATIVES—Thursday, March 3, 1977 


The House met at 11 o'clock a.m. 

Rev. M. L. Wilson, Convent Avenue 
Baptist Church, New York, N.Y., of- 
fered the following prayer: 


Eternal God, Our Father, we pause 
again to bow together in prayer. We give 
Thee thanks for Thy love and those 
mercies which are from everlasting to 
everlasting. We give Thee thanks for 
this Nation and for the blessings of free- 
dom. May we always be obedient to Thy 
law that these blessings may be ours. 

We pray for all those who serve in 
public office. Especially these, Thy serv- 
ants gathered here today, the Members 


of this august body. 

Grant, O God to these men and women 
the courage to do right, the prudence to 
resist temptation; may they always act 
as one under divine appointment. Let 
that peace be ours which comes when we 


have done justly, loved mercy, and 
walked humbly before Thee. When it is 
done, may we be able to stand before 
Thee without shame or fear. 

In the name of Jesus we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


WHAT ENERGY PLAN? 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SIKES. Mr. Speaker, President 
Carter has sent to Congress a plan to 
group into one department on energy all 
of the activities and agencies in Govern- 
ment which make decisions on energy. 
There are at least 16 of these ranging 
from the Interstate Commerce Commis- 
sion to the Department of Agriculture. 
It will make sense to group these into 
one agency under the able leadership 
which can be anticipated from James F. 
Schlesinger. 


There will be problems in Congress be- 
cause legislation affecting energy comes 
from several committees of the House 
and Senate. Presumably, the President 
will ask that this authority also be con- 
solidated into one committee in each 
body. There will be controversy because 
the Government agencies and the com- 
mittees of Congress will, at least in some 
instances, fight to retain their juris- 
diction. x 

Possibly the biggest problem will li 
in convincing the Congress that there is 
an energy plan that will be effective. 
Thus far no details of the plan are 
known. A rumor was fioated that the 
President would ask for 25 cents a gal- 
lon tax on gasoline. It was promptly 
denied. Obviously it would not have had 
a chance at approval. But Congress will 
want to know what the President pro- 
poses and the people should have an op- 
portunity to express an opinion. Ameri- 
can industry which produces energy and 
industry and business which use energy 
must also have an input. The prospects 
are brighter for effective action than 
in any time since the Arab embargo on 
oil but we still have far to go. We must 
get on with the job. 


BILATERAL TAX REVISION 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, one of 
the issues we addressed in the Tax Re- 
form Act of 1976 was the matter of de- 
ducting expenses for attending profes- 
sional conventions outside the United 
States. The Tax Reform Act included 
limitations on this practice, reflecting 
our reservations about unrestricted pub- 
lic subsidy of such expenses. I under- 
stand the Canadian Government has ex- 
pressed its concern about the impact of 
these limitations on conventioneering in 
Canada by U.S. organizations, and it 
would like an exemption of Canada from 
these foreign convention provisions. 
Canada views this provision as unfair 
discrimination against its hotels and 
travel business. 


Now, I believe we all want to be co- 
operative and equitable toward our 
friendly neighbor to the north, but be- 
fore we rush to make this revision, I sug- 
gest that we examine a practice of the 
Canadian Government which is viewed 
with similar concern by a segment of our 
economy. Last fall the Canadian Parlia- 
ment approved bill C-58 whose provi- 
sions included a change in the Canadian 
Income Tax Act which discriminates 
against U.S. television stations. That bill 
denied a tax deduction to Canadian firms 
for costs of advertising directed primar- 
ily to Canadian markets from U.S. tele- 
vision stations. Advertising on Canadian 
stations continues to qualify for this de- 
duction, however. 

The amount of Canadian advertising 
on U.S. stations at present may be as 
much as $20 million. This placement with 
U.S. stations is now threatened by the 
discriminatory tax treatment of this 
Canadian measure. 

Mr. Speaker, we are always amenable 
to removing inequities, but my interest 
in this extends to both sides of our inter- 
national border. I suggest there should 
be appropriate discussions of these cir- 
cumstances before we consider revising 
our tax law. Who knows—perhaps we 
might be able to agree on elimination of 
tax provisions which are considered in- 
equitable in each of our countries. 


CALL OF THE HOUSE 


Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 40] 
Clay 
Conyers 
Cornwell 
Derwinski 
Dickinson 
Diggs 
Dingell 
Drinan 
Evans, Ind. 
Fenwick 
Forsythe 
Gibbons 
Gonzalez 


Andrews, N.C. 
Ashley 
AuCoin 
Badham 
Barnard 
Beilenson 
Bingham 
Blanchard 
Breaux 
Brown, Calif. 
Brown, Mich. 
Burton, John 
Cavanaugh 


Hall 
Harsha 
Hollenbeck 
Howard 
Jones, Okla. 
Koch 
Lundine 
McFall 
McHugh 
Marriott 
Meyner 
Mitchell, Md. 
Moakley 
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Reuss 
Richmond 
Rosenthal 
St Germain 
Satterfield 
Scheuer 
Seiberling 
Staggers Wright 

Steers Young, Alaska 


The SPEAKER. On this rolleall 366 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Teague 
Tonry 
Tsongas 
Udall 

Vento 
Wilson, Bob 
Wirth 


PERSONAL EXPLANATION 


Mr. MARLENEE. Mr. Speaker, yester- 
day on rollcall No. 38 I was mistakenly 
listed as having voted “aye” when I 
should have been recorded as voting “no.” 

Mr. Speaker, I ask unanimous consent 
that this statement appear in the perma- 
nent RECORD, 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 


DISAPPROVING DEFERRAL OF 
BUDGET AUTHORITY RELATING 
TO ENERGY RESEARCH AND DE- 
VELOPMENT ADMINISTRATION 


Mr. BEVILL. Mr. Speaker, pursuant to 
the order of the House on Tuesday last, 
I call up House Resolution 305 disapprov- 
ing the deferral of cetrain budget author- 
ity (D7T-50) relating to the Energy Re- 
search and Development Administration, 
magnetic fusion energy research, which 
is proposed by the President in his mes- 
sage of January 17, 1977, transmitted 
under section 1013 of the Impoundment 
Control Act of 1974, and ask for its im- 
mediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 305 

Resolved, That the House of Representa- 
tives expresses its disapproval of proposed 
deferral D77-50, relating to the Energy Re- 
search and Development Administration, 
magnetic fusion energy research, as set forth 
in the message of January 17, 1977, which 
was transmitted to the Congress by the 
President under section 1013 of the Impound- 
ment Control Act of 1974. 


The SPEAKER. The gentleman from 
Alabama (Mr. BEvILL) is recognized for 
1 hour. 

Mr. BEVILL. Mr. Speaker, I yield my- 
self such time as I may consume in order 
to explain the resolution. 

Mr. Speaker today we are considering 
three resolutions disapproving deferrals 
of budget authority. 

After careful deliberation, the Com- 
mittee on Appropriations has recom- 
mended that all three deferrals be dis- 
approved. The decision to recommend 
that the deferrals be disapproved was 
not arrived at hastily. When considering 
deferrals or recisions, the committee 
must take into consideration the same 
factors it takes heed of in a regular ap- 
propriation bill—the needs of the people 
for varous governmental programs and 
services must be balanced against the 
need for a prudent fiscal policy. 

The deferral requests, which total $25,- 
600,000 in budget authority, were sub- 
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mitted to the Congress on January 17, 
1977. Of course, disapproving these de- 
ferrals does not increase the budget level 
already approved by Congress for fiscal 
year 1977—it merely affirms that funds 
already appropriated will be spent. All 
three deferrals deal with the Energy Re- 
search and Development Administra- 
tion—-ERDA. I would like to give a brief 
description of the program involved with 
these deferrals. 

The first deferral (D77-50) would de- 
fer $12,000,000 in budget authority for 
the magnetic fusion energy research 
program. The total operating expenses— 
budget authority—for this particular 
program in fiscal year 1977 is $195,000,- 
000. The objective of this program is to 
develop a fusion reactor which would use 
a derivative of water as its basic fuel. 
Thus, if successful, this technology 
would provide an inexhaustible source of 
energy. 

It is true that the payoff from this 
research is in the future—probably 
around the turn of the century. How- 
ever, in the committee’s view that fact 
does not negate the need for an aggres- 
sive, high priority fusion research pro- 
gram. Many factors were considered in 
the committee’s deliberations on whether 
or not this deferral should be overridden, 
but the two most important factors were: 

First. The realization that if America 
had started years ago to find long-range 
solutions to the energy crisis, we prob- 
ably would not be in the bind we are 
today of importing up to half of our oil, 
running out of natural gas, having soar- 
ing utility bills, and facing potential 
brownouts and blackouts in the future. 
Thus, while it is true that solving the 
short term energy problems is the high- 
est priority, we must not lose perspective 
of the importance of proceding aggres- 
sively in an attempt to find long-range 
solutions. 

Second. The sooner we can develop an 
infinite, clean source of energy—such as 
fusion and/or solar, the sooner we will 
not be dependent on the finite energy 
resources such as oil, coal, and natural 
gas. 

The second deferral (D77-51) would 
defer $5,400,000 in the community op- 
erations program of the Energy Re- 
search and Development Administration. 
The total operating expenses—budget 
authority—for this program in fiscal 
year 1977 is $10,507,000. 

This program makes assistance pay- 
ments to the former AEC communities 
of Oak Ridge, Tenn., Los Alamos, 
N. Mex., and Richland, Wash. Because 
of the massive Federal facilities located 
at these communities, extensive amounts 
of land at these locations are owned 
by the Federal Government and thus 
are not on the local tax rolls. The as- 
sistance payments are used for school 
assistance, fire prevention and protec- 
tion, and various civic activities. 

The committee is informed that the 
communities directly affected already 
had these funds factored into their 
budgets for the current fiscal year. Thus 
it would be a severe hardship on them 
if these funds were suddenly not 
available. 

However, it should be pointed out that 
if the impacted aid funds from HEW 


6165 


to these communities are at a certain 
level, a portion of these funds which are 
for school assistance will not have to be 
spent. In other words, some of these 
funds represent an insurance policy to 
the communities involved so that they 
will not be shortchanged in the budget- 
ary needs for their schools. The school 
assistance funds which are not expended 
will carry over into the next fiscal year 
and thus lower the budgetary needs for 
fiscal year 1978. 

The third deferral (D77-52) would de- 
fer $8,200,000 in the biomedical and 
environmental research program. The 
total operating expenses—budget au- 
thority—for this program in fiscal year 
1977 is $131,606,000. 

This program is involved in a wide 
variety of research efforts studying the 
health and environmental impact of 
generating energy. One of the subpro- 
grams which would be affected by this 
deferral is one which is analyzing the 
impact on the energy supply of proposed 
legislation, Government policies, and 
regulations. Because of the importance 
of developing a prudent policy which will 
properly balance the country’s needs and 
the environmental impact of generating 
that energy, the committee felt that re- 
search efforts should be continued. 

Another. important program which 
would have been significantly affected 
by this deferral is the national coal 
utilization assessment. This study is 
analyzing how each region of the Nation 
can utilize coal with the minimum en- 
vironmental and socioeconomic impact. 
Considering the key role to be played by 
coal in meeting the energy needs of 
America, the committee felt that it was 
wise for this program to proceed at a 
reasonable pace. 

Mr. Speaker, this concludes my ex- 
planation of the resolutions to disap- 
prove the deferrals. 

Mr. JOHN T. MYERS. Mr. Speaker, 
will the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Indiana. 

Mr. JOHN T. MYERS. Mr. Speaker, 
the minority concurs with the views ex- 
pressed by the chairman. 

I do think it should be brought to the 
attention of the Members, that with re- 
spect to House Resolution 306. The 
community operation programs funding 
provided is a result of what those com- 
munities built into their own budgets in 
expectation that these funds will be re- 
ceived. 

As to those items pertaining to schools, 
we have provided language so that HEW 
can provide the money through their 
appropriations and there will not be 
a double dip in that respect. The lan- 
guage provides that the funds cannot 
exceed those authorized by law. 

Mr. Speaker, I would also like to add 
that I think in the future we in the Con- 
gress should take a different look or, 
at least, take a longer look and a harder 
look at funding for these communities. 
I am wondering today if we are not put- 
ting more money into these communi- 
ties than into any place else in the 
country. 

Mr. Speaker, the minority goes along 
in this matter, but I do believe that we 
should take another look in the future 
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insofar as community operation pro- 
grams are concerned. 

Mr. ALLEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Tennessee. 

Mr. ALLEN. Mr. Speaker, there was so 
much confusion in the House at the time 
when the gentleman first rose to explain 
these three rescissions that I was not 
sure about certain things. The first re- 
scission was to do what, now? 

Mr. BEVILL. The first resolution would 
restore $12 million for the magnetic 
fusion energy research program. This is 
a long-range energy research program, 
which would use a derivative of water 
as its basic fuel. 

If this is accomplished, the potential 
is unlimited. This is research that has 
been going on for some time now and we 
do not want it slowed down. 

Mr. ALLEN. If the gentleman would 
yield further, do I understand that the 
President has made certain recommen- 
dations with respect to this appropria- 
tion? 

Mr. BEVILL. There was a recommen- 
dation for the deferral of this $12 million. 
The committee was unanimous in its 
decision that the funds should not be 
deferred. 

Mr. ALLEN. If the gentleman will yield 
further, the President does ask for this 
deferral? 

Mr. BEVILL. The administration asked 
for the deferral. 

Mr. ALLEN. Mr. Speaker, I thank the 
gentleman. 

.Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Mr. Speaker, I feel 
compelled to rise in support of this dis- 
approval resolution for the deferral of 
$12 million in budget authority and $6 
million budget outlays for the ERDA 
magnetic confinement fusion program. 
The next year of research in the mag- 
netic fusion activities of the ERDA will 
be extremely important. Several crucial 
experiments will be performed which 
will test some very recent theoretical 
predictions. If any of these experiments 
confirm the corresponding theoretical 
models, it will help to better formulate 
the direction of future development in 
the magnetic fusion field. The experi- 
ments, if any, which fail will allow us 
to focus the program on those experi- 
mental options which have remaining 
promise. In any event, we will gain neces- 
sary information to make important 
judgments about the various approaches 
to magnetic fusion, especially in com- 
parison to laser fusion methods. We are 
not serving the interest of economy by 
delaying the time for decision on this 
program by denying the requisite fund- 
ing to gain the necessary information. 

For instance, there has been a realiza- 
tion within the last year that the size of 
the Tokamak reactors can be greatly re- 
duced if an important parameter p— 
beta—can be increased to the 5-10 per- 
cent range by injecting beams of neutral 
atoms into the plasma—hot gases—of a 
Tokamak. The deferral message would 
delay the installation of the necessary 
equipment to do this at the Oak Ridge 
National Laboratory by at least 6 
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months. A similar device is needed for a 
different type of fusion machine at the 
general atomic facility in San Diego. 
Each of these projects requires about 
$1 million to keep them on schedule. 

To illustrate further the points for 
disapproval of this deferral message 
there is $2.5 million which is very im- 
portant to develop superconducting mag- 
nets which are required to build any 
magnetic fusion reactor which would 
generate net power. However, this tech- 
nology development will also have spinoff 
to other energy technologies such as 
magnetohydrodynamics — MHD — and 
energy storage. 

If the other technologies necessary for 
fusion power do not keep pace with the 
understanding of plasma physics and en- 
gineering, we will not be able to maintain 
even the long-range objectives neces- 
sary to develop fusion power. If the Com- 
mittee on Science and Technology and 
the Appropriations Committee should de- 
cide that we would achieve fusion power 
even earlier by increased funding in fis- 
cal year 1978, we would have damaged 
this program that we would be trying to 
advance by deferring these activities 
which we fully authorized and funded 
in the 94th Congress. 

I urge you to vote for the disapproval 
resolution so that the program provides 
timely answers to the important ques- 
tions which must be addressed during 
the next year. 

Mr. BEVILL. Mr. Speaker, I thank the 
gentleman from Alabama (Mr. 
FLOWERS). 

Mr. BURGENER. Mr. Speaker, will 
the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from California. 

Mr. BURGENER. Mr. Speaker, I want 
to make a very strong appeal in support 
of my chairman on this committee for 
the magnetic fusion program. This 
could, if it worked and we think it will, 
really be the greatest source of energy 
man has known. Although it may be 20 
or 30 years in the future it could solve 
much of our energy problems. There- 
fore, we dare not slow it up. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Illinois for a question. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I rise in support of the motion 
offered by the gentleman from the com- 
mittee, Mr. BEVILL, that the budget de- 
ferral D77-50 be approved. 

The fusion program has long been of 
profound interest to the Congress and 
to the American people. We have all 
know for some time that if fusion 
powerplants can be commercially de- 
ployed that we will have an inexhaust- 
ible source of energy for generating elec- 
tricity for many generations into the 
future. 

In my role on the Joint Committee on 
Atomic Energy I was heartened by the 
work that has been done in recent years 
and I continue to watch developments 
in that field closely. There is no justi- 
fication in my mind for assuming an 
attitude of wait and see if we need this 
source of energy nor is there any com- 
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pelling need to pick away at the funds 
for the program to see if there might be 
a better way of doing it in the future. 

The fact of the matter is that effec- 
tive energy policymaking requires that 
we know what options we will have 
available and we need to know this in- 
formation now. Cutting back on the 
fusion program will only prolong the day 
when such answers are available. The 
deferral was originally justified on the 
basis of waiting until a reassessment of 
the program could be made. While I rec- 
ognize that there is a wide spectrum of 
activities in fusion at the ERDA labo- 
ratories, the people working on these 
Programs and the ideas that they are 
working on are sound. That money is 
not being wasted, it is furthering our 
knowledge of the fusion process and how 
to make fusion powerplants a reality. 

The deferrals hit hard at key programs 
in the fusion effort. They include pro- 
gratis to make the kinds of materials 
that will withstand the tremendously 
damaging effects of the fusion reaction. 
They also hit hard at the superconduct- 
ing magnet development program. Su- 
perconducting magnets are essential for 
commerciai fusion devices and work at 
this time is essential to work through the 
designs, make appropriate tests and build 
several magnets for testing at Oak Ridge 
National Laboratory. There are poten- 
tials for many spinoff applications for 
these efforts in ERDA and I see no rea- 
son why work shouldn’t proceed full 
speed. 

In conclusion, Mr. Chairman, fusion 
has come a long way and what we see is 
encouraging. I support maintenance of 
the fusion effort at a reasonably high 
priority level and it seems to me that re- 
storing these finds is responsible and fis- 
cally sound. I support the motion to dis- 
approve this deferral. 

Mr. BEVILL. Mr. Speaker, I thank the 
gentleman. 

Mr. WEISS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BEVILL. I yield to the gentleman 
from New York for a question. 

Mr. WEISS. Mr. Speaker, would the 
gentleman from Alabama (Mr. BEVILL) 
be able to advise me as to how much in 
total amount has been authorized or is 
currently pending for research in nuclear 
energy? 

Mr. BEVILL. We avpropriated to ERDA 
for this fiscal year 1977 the total of $5.7 
billion. This is for the entire Energy Re- 
search and Develonment Administration. 

Mr. JOHN T. MYERS. Mr. Speaker, 
if the gentleman will yield. I think the 
gentleman from New York (Mr. Weiss) 
asked about nuclear energy. 

Mr. BEVILL. Mr. Sveaker, $630,260,- 
000 of that provision I have mentioned 
would be for operating expenses related 
to the fission research vrogram. 

Mr. JOHN T. MYERS. That is for fis- 
sion research, right. 

Mr. WETSS. Mr. Sneaker, if the gen- 
tleman will yield further, is the program 
we are talking about now, this $12 mil- 
lion, ultimately going to be used for a 
nuclear reactor, the utilization of a nu- 
clear reactor? 

Mr. BEVILL. These funds are those 
three things I mentioned earlier with 
respect to ERDA, 
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Mr. WEISS. Right, but if, in fact, this 
magnetic fusion energy and research 
project is successful, ultimately that 
would mean utilization of water as fuel 
for a nuclear reactor; is that correct? 

Mr. BEVILL. Yes. The gentleman is 
correct. This is a long-range research 
program for clean nuclear fusion energy. 

Mr. WEISS. Mr. Speaker, if I may 
continue for just one more moment, I 
simply want to state in response to the 
gentleman from Alabama (Mr. BEVILL) 
that I appreciate the courtesy of his an- 
swers. I have great concern about the 
amount of money that we appropriate 
and spend on nuclear research rather 
than utilizing some of that money for 
some of the cleaner energy processes that 
are underdeveloped and starved for 
funds. For that reason I cannot support 
H.R. 305. 

Mr, HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Speaker, I want to 
say that Iam in support of energy fusion 
research that is going on. I will not op- 
pose this amendment. I will support it. 
I would wish that most of the Members 
would review and find out the differences 
between the fission program and the 
fusion program. The fusion program may 
enable us to have a clean source of energy 
in the long term. I am somewhat afraid 
that we are putting too much emphasis in 
terms of dollars right now in one svecific 
aspect of the fusion program and that is 
the magnetic program. I think that we 
are moving ahead too fast in that area 
without. bringing along at the same time 
the other forms of fusion energy such as 
laser fusion, the electron beam and the 
ion beam which I think have as much 
promise as does magnetic fusion. So I 
would ask the gentleman from Alabama 
if there are going to be some steps taken, 
perhaps, to equalize the funding levels 
with respect both to magnetic fusion and 
laser fusion so as to bring them both up 
to par rather than putting so much em- 
phasis on the magnetic confinement 
program? 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. BEVILL, I yield to my colleague, 
the gentleman from Washington (Mr. 
McCormack) who is a member of Science 
and Technology Committee. 

Mr. McCORMACK. I thank the gen- 
tleman for yielding. 

First of all, I want to support the com- 
mittee very strongly in its position in ob- 
jecting to these rescissions, both to the 
support-community and to the fusion 
program, to reconfirm what has been 
said earlier that the fusion program has 
nothing to do with the nuclear fission 
program in that it does offer unlimited 
supplies of energy in the 21st century. 
I wish further to say that the authoriz- 
ing subcommittee is working very closely 
with the physicists who are doing the re- 
search work throughout the country on 
the types of fusion technology to sup- 
port—and they will be supporting each 
of them as best we possibly can according 
to the state of the technology to provide 
the optimum program for energy re- 
search and development in this country. 


Mr. HARKIN, I thank the gentleman. 
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Mrs. LLOYD of Tennessee. Mr. Speak- 
er, will the gentleman yield? 

Mr. BEVILL. I yield to the distin- 
guished gentlewoman from Tennessee 
(Mrs, LLOYD). 

Mrs. LLOYD of Tennessee. Mr. Speak- 
er, I rise in support of the motion offered 
by the gentieman from Alabama, the dis- 
tinguished chairman of the Public Works 
Appropriations Subcommittee. 

I would like to associate myself with 
his remarks and make the additional 
comment: We are addressing ourselves 
to a very fundamental question with re- 
spect to the level of services that these 
communities are able to provide to the 
employees of these vital facilities. The 
vast majority of these people are not 
from the area in which the facilities are 
located, they come from areas of the 
country which provide a very high level 
of community services, if we fail to 
provide the same type of services, par- 
ticularly in education, we will be in the 
position of discouraging individuals from 
working at these plants. 

My own State of Tennessee is, unfor- 
tunately, 50th of the States in its ex- 
penditures for education. If we expect to 
draw the top scientists in the country to 
Oak Ridge, we must improve this level or 
risk losing valuable personnel. 

Every year the Congress recognizes 
this and, in large measure due to the 
patience and foresight of the gentleman 
from Alabama and his able predecessor 
from Tennessee, Joe L. Evins, and the 
other members of the committee, restores 
the funds that OMB deletes. 

I am confident that this will again be 
the case and I urge the adoption of the 
resolution of the gentleman from 
Alabama. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. : 

Mr. Speaker, I wish to support the 
committee in this deferral resolution, 
particularly with respect to the magnetic 
fusion. I do not think anything offers 
us more possibilities than magnetic fu- 
sion. I think the committee is proper in 
making its recommendation. 

Mr. Speaker, I am pleased to join in 
support of the disapproval resolution re- 
garding fusion funding. I realize that 
fusion power research—after initial 
years of great hope—is coming under a 
close review. I have no qualms with that 
review. I think many of our programs 
would be a lot more healthy in the long 
run if we gave them a thorough testing. 

I reslize, too, that President Carter will 
be asking us to cut back on long range 
projects like fusion power in favor of 
energy sources which have a shorter de- 
livery time. Within the constraints of 
the budget and within the bounds of 
what is the best course to provide for 
energy in the short and long term, Iam 
Willing to listen carefully to his sug- 
gestions. 

But that does not mean that I think 
the Congress should support this deferral 
today. When the fusion budget was con- 
sidered in the last Congress we did not 
cut it. Instead we acded to it. The addi- 


tions we made were not very costly, but 
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they were very important for the long 
range energy picture of this country. The 
additions we made were not for costly 
and large operations. They were for 
smaller, more scientific operations which 
continue to expand our basic knowledge 
of fusion power. These operations will 
play a pivotal role, however, in determin- 
ing the eventual commercial feasibility 
of this new power source. 

In short, I agree that fusion power 
should be looked at carefully so that we 
do not go too far, too fast. But I do not 
agree that we should just cut the funding 
back, especially in the add-on areas 
which the Congress found to be very im- 
portant to this research. 

I urge my colleagues to vote for this 
disapproval resolution so that the fund- 
ing will be continued for important fu- 
sion research. 

Mr. BEVILL. Mr. Speaker, if there are 
no further requests for time, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 


DISAPPROVING DEFERRAL OF 
BUDGET AUTHORITY FOR THE 
ENERGY RESEARCH AND DEVEL- 
OPMENT ADMINISTRATION, PRO- 
GRAM SUPPORT-COMMUNITY OP- 
ERATIONS 


Mr. BEVILL. Mr. Speaker, pursuant to 
the order of the House on Tuesday last, 
I call up the resolution (H. Res. 306) 
disapproving the deferral of certain 
budget authority (D77-51) relating to 
the Energy Research and Development 
Administration, Program Support-Com- 
munity Operations, which is proposed by 
the President in his message of Janu- 
ary 17, 1977, transmitted under section 
1013 of the Impoundment Control Act 
of 1974, and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 306 

Resolved, That the House of Representa- 
tives expresses its disapproval of proposed 
deferral D77-51, relating to the Energy Re- 
search and Development Administration, 
Program Support-Community Operations, as 
set forth in the messace of January 17, 1977, 
which was transmitted to the Congress by 
the President under section 1013 of the Im- 
poundment Control Act of 1974. 


Mr. LUJAN. Mr. Speaker, the pro- 
posed deferral in ERDA’s fiscal year 1977 
budget authority would result in such a 
budgetary shock to certain communities 
associated with ERDA facilities that im- 
portant energy programs would be im- 
pacted. 

In fiscal year 1977 the President's 
budget to the Congress recommended 
$6 million for ERDA community oper- 
ation. The Congress increased this to 
$10.1 million. This $10 million was about 
the funding for the communities the 
ERDA Administrator thought appro- 
priate under the criteria of the Atomic 
Energy Community Act of 1955, as 
amended—the statutory authority for 
these community payments. Now the 
OMB has in the proposed deferral re- 
duced the congressional budget of $10.1 
million by $5.4 million. This is not only 


a reduction of over 50 percent of what 
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the Congress thought necessary, but the 
remaining funding of $4.7 million is 20 
percent less than the original 1977 budget 
of $6 million recommended by the Pres- 
ident. 

The President, and it is really OMB, 
contended that the sums appropriated 
by Congress are not necessary because 
these communities will receive Federal 
impact aid (P.L. 81-874) from HEW. 
But let us look at this situation. 

Of the $5.4 million deferred, only 
$1.7 million can conceivably be allocated 
to the Impact Aid program. But ERDA 
requests this $1.7 million in its budget 
because there is no assurance that HEW 
will make the payments, or that the 
payments will be made in a timely man- 
ner, even now the involved school dis- 
tricts have assurance of only 70 percent 
of the $1.7 million requested by ERDA. 
In school districts with such a pre- 
ponderance of ERDA pupils as these 
communities that missing 30 percent can 
result in serious problems. If, and that 
is a big if, the HEW funds are made 
available to the school districts, ERDA 
will reduce its payments to the schools 
and return the difference to the Federal 
Treasury. There will be no double count- 
ing of these funds. 

As the Congressional Budget Office 
analysis concluded, the proposed deferral 
will result in a stretching out of the 
community budgets—thus reducing the 
level of services and the support these 
communities can give the ERDA energy 
facilities. In New Mexico this would be 
a difficult situation, indeed. Something 
over a year ago the JCAE held exten- 
sive hearings on the need for Federal 
assistance to the community of Los Ala- 
mos. Some of the information developed 
was very revealing. 

At Los Alamos, over 90 percent of the 
school population is federally related. 
Of the school population that is fed- 
erally related almost all are ERDA pupils. 
What resources does the school district 
have to meet the needs of its pupils? Like 
all New Mexico communities the res- 
idents of Los Alamos pay taxes. But the 
fact is that at Los Alamos the taxable 
private property is valued at $48 million. 
The ERDA property, on a depreciated 
book value basis, has a value of $250 mil- 
lion. In other words, at Los Alamos, the 
Federal or nontaxable property has a 
value of five times the private or taxable 
property. 

Surprising as this ratio is, one has 
to keep in mind that the private property 
valuation is up-to-date, whereas the 
Federal property was valued at depre- 
ciated book value—no one was able to 
estimate the true value of the Federal 
property. 

The same situation prevails in Los 
Alamos County. Almost everyone in Los 
Almos County is related to the Federal 
energy project. The residents are ERDA 
employees, ERDA contractor employees 
or someone, like a schoolteacher, who is 
there because of the Federal installation. 

Now, Mr. Speaker, in a situation like 
that in Los Alamos it does not take a 
great deal of imagination to understand 
that a $800,000 deferral in a proposed 
Federal payment of $1,800,000 will have 
@ very damaging impact upon the abili- 
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ty of the county to provide support for 
the Federal energy facility. In fact, a 
cut of $800,000 in the assistance payment 
will reduce the county budget of about 
$4,600,000 by almost 20 percent. Clearly 
this will result in chaos to the county 
operations. Likewise, the deferral would 
have a similar result in the school 
operations. 

Mr. Speaker, I would like to turn now 
to the question of the impact of the 
energy operations on the areas sur- 
rounding Los Alamos. The fact is that 
only about two-thirds of the people 
associated with the Federal energy facil- 
ity at Los Alamos are able to live in 
Los Alamos. Los Alamos is located 
on top of a mesa. It is surrounded 
by federally owned land. Most of the 
land constituting Los Alamos County 
is federally owned. Consequently, there 
is a severe housing shortage at Los 
Alamos causing people who work there 
to live in the valleys below. As a re- 
sult, the JCAE at the hearing I men- 
tioned before asked ERDA to conduct a 
study of the impact of ERDA’s activi- 
ties on the school districts in Rio Arriba, 
Santa Fe, Sandoval, Bernalillo, and Va- 
lencia Counties. ERDA found that the 
impact of its operations was most ap- 
parent in the case of the Espanola and 
Pojoaque school districts. These school 
districts border Los Alamos County. Sig- 
nificant numbers of Los Alamos em- 
ployees live in, and their children attend 
public schools in these two districts. In 
Pojoaque, almost 50 percent of the school 
population is federally related and in 
Espanola over 25 percent is federally 
related. As in the case of Los Alamos, a 
large percentage of these federally re- 
lated pupils are ERDA children. As a 
result, Mr. Speaker, these schools have 
used much of their limited bonding 
capacity to provide or up date their edu- 
cational facilities. The ERDA report 
shows that in the school year 1975-76 
the Espanola schools had an estimated 
unencumbered bonding capacity of only 
$315,000, at Pojoaque the unencumbered 
bonding capacity was $85,286. Mr. Speak- 
er, these school districts, which provide 
educational opportunities for ERDA chil- 
dren, are at the end of the bonding line. 

Moreover, Mr. Speaker, ERDA found 
that these school districts do their best 
to meet the needs of the ERDA chil- 
dren. Many of the parents of ERDA- 
connected children living in these school 
districts are technically and scientifical- 
ly oriented and are also educationally 
oriented. Their operations from the 
standpoint of curricula are generally 
more oriented to mathematics and 
science than would normally be the 
case in these school districts. As a re- 
sult, the Espanola and Pojoaque school 
districts have been forced to reduce 
maintenance and make other program 
sacrifices to meet the needs of these fed- 
erally related children. 

After reviewing this situation the Con- 
gress added to the ERDA 1977 budget 
$550,000 for Espanola for construction 
purposes—complete a high school—and 
$300,000 for Pojoaque for construction 
purpose—for completion of a junior high 
school. 

The SPEAKER. Without objection, the 
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previous question is ordered on the reso- 
lution. 

There was no objection. 

The resolution was agreed to. 


DISAPPROVING DEFERRAL OF 
BUDGET AUTHORITY FOR THE 
ENERGY RESEARCH AND DEVEL- 
OPMENT ADMINISTRATION, BIO- 
MEDICAL AND ENVIRONMENTAL 
RESEARCH 


Mr. BEVILL. Mr. Speaker, pursuant to 
the order of the House on Tuesday last, 
I call up the resolution (H. Res. 307) 
disapproving the deferral of certain 
budget authority (D77-52) relating to 
the Energy Research and Development 
Administration, Biomedical and Environ- 
mental Research, which is proposed by 
the President in his message of Janu- 
ary 17, 1977, transmitted under section 
1013 of the Impoundment Control Act 
of 1974, and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 307 

Resolved, That the House of Representa- 
tives expresses its disapproval of proposed 
deferral D77-52, relating to the Energy Re- 
search and Development Administration, Bio- 
medical and Environmental Research, as set 
forth in the message of January 17, 1977, 
which was transmitted to the Congress by 
the President under section 1013 of the Im- 
poundment Control Act of 1974. 


Mr. BEVILL. Mr. Speaker, I ask unan- 
no discussion, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 


GENERAL LEAVE 


Mr. BEVILL. Mr. Speaker, if there is 
imous consent that all Members may 
have legislative days in which to revise 
and extend their remarks on the resolu- 
tions just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


URGENT SUPPLEMENTAL APPRO- 
PRIATION FOR DISASTER RELIEF 


Mr. MAHON. Mr. Speaker, pursuant 
to the order of the House on Tuesday, 
March 1, I call up the joint resolution 
(H.J. Res. 269) making an urgent sup- 
plemental appropriation for the fiscal 
year ending September 30, 1977, for dis- 
aster relief, and ask unanimous consent 
that the bill be considered in the House 
as in Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the joint resolution, 


as follows: 
H.J. Res. 269 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sum is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
the fiscal year ending September 30, 1977, 
namely: 
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FUNDS APPROPRIATED TO THE 
PRESIDENT 
FEDERAL DISASTER ASSISTANCE ADMINISTRATION 
DISASTER RELIEF 

For an additional amount for “Disaster 
relief”, $200,000,000, to remain available un- 
til expended: Provided, That not to exceed 3 
per centum of the foregoing amount shall 
be available for administrative expenses. 


Mr. MAHON. Mr. Speaker, I move to 
strike the last word. 
GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on this joint resolution (H.J. 
Res. 269). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, this is a 
relatively simple and, I believe, noncon- 
troversial measure making urgent sup- 
plemental appropriations for disaster re- 
lief. The amount involved is $200 million. 

The matter was handled in the Com- 
mittee on Appropriations by the very 
distinguished gentleman from Massachu- 
setts (Mr. BoLanp) and his subcommittee 
and I now wish to yield to the gentleman. 

Mr. BOLAND. Mr. Speaker, this sup- 
plemental appropriation of $200 million 
is urgently required to fund relief activi- 
ties in a number of States impacted by 
severe weather related disasters. If I 
could recap the funding situation for just 
a moment. 
` The Congress provided $100 million for 
disaster assistance in fiscal year 1977. 
Those funds, plus $65,800,000 available 
from prior years, have all been com- 
mitted to normal disaster problems. 
Typically, these would include floods, 
tornadoes, hurricanes, hail, high winds, 
and so forth. But, Mr. Speaker, this has 
not been a typical disaster year. As many 
of you are acutely aware, much of the 
Western and Great Plains States have 
teen locked in a drought of up to 2 years 
duration, while the Eastern United States 
has recently suffered from the harshest 
winter in 40 years. So, the fact is, the 
Federal Disaster Assistance Administra- 
tion has had not only to cope with the 
normal range of disasters, but it also has 
had to deal with these extraordinary and 
unusually severe weather problems. 

Of the $200 million the committee is 
recommending, about $80 to $100 million 
will be committed to drought relief in the 
12 States where emergencies have been 
declared. The balance of the supple- 
mental request, about $100 million, is re- 
quired for disaster relief activities in the 
8 to 10 States that suffered from the 
recent incredibly harsh winter. Approxi- 
mately $60 million of that money is 
devoted to unemployment benefits. Al- 
though the full $200 million recom- 
mended in this bill is provided to the 
Federal Disaster Assistance Administra- 
tion, it is important to keep in mind that 
most of the funds are channeled through 
FDAA to mission agencies doing the 
actual work in the field—such as the De- 
partment of Agriculture, the Corps of 
Te ie the Labor Department, and so 

(0) 


Mr. Speaker, for all practical purposes 
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the Disaster Relief Fund is out of money. 
These funds are required now. I urge 
their immediate approval. 

The SPEAKER. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent, Mr. MAHON 
was allowed to proceed for an addi- 
tional 2 minutes.) 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
would like to direct a question to the 
gentleman from Massachusetts, the 
chairman of the subcommittee. 

The gentleman has indicated a portion 
of this money, $200 million, is for drought 
relief under existing programs. Now, we 
have a unique problem in part of the 
State of Washington where we have an 
isolated draining, virtually dry _this 
year, which normally runs our snow- 
bank down. The concept that has been 
developed, again looking at various 
options, is to direct a waterbank in 
which those farmers that have water 
rights and physical access to water 
could sell their water rights to a water- 
bank, which would then be administered 
by the Bureau of Reclamation which 
could then resell the water rights to the 
water users needing it. 

The question is, if this is found to be 
@ program that does not require addi- 
tional legislation, could it be funded 
under this bill? 

Mr. BOLAND. Mr. Speaker, if the 
gentleman will yield, the response that 
this committee has from Mr. Dunne, who 
is the Administrator of the Federal 
Disaster Assistance Administration, is 
that that kind of activity may require 
additional legislation. The funds we pro- 
vide for drought relief in this bill cover 
certain activities—principally for the 
feeding of livestock and for the trans- 
portation of livestock. It is expected that 
about $70 million will be used for that 
particular activity. 

It is conceivable that where there is 
a real water shortage it would be possible 
to transport water from one area to 
another. But this money under the cur- 
rent interpretation of existing law, 
cannot be used for the purpose of digging 
wells. To accomplish the activities the 
gentleman from Washington suggested 
may require additional authorization. 

Mr. Speaker, let me say that there is a 
task force under the direction of Jack 
Watson from the White House that is 
exploring exactly the matter the gentle- 
man from Washington raises. That study 
will go into the question of what can 
really be done under existing legislation 
to correct the problems that have sur- 
faced as a result of the drought problem 
in the- Western and Midwestern States. 

Mr. MCCORMACK. Mr. Speaker, if the 
gentleman will yield further, les} me ask 
one more brief question. If it is necessary 
to enact additional authorizing legisla- 
tion, it would still be necessary to fund 
that program this spring; but will there 
be an opportunity for perhaps an addi- 
tional supplemental under the legislation 
this spring? 

Mr. BOLAND. Mr. Speaker, if the 
gentleman will yield further, I would 
think under those conditions there would 
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be an opportunity for another urgent 
supplemental to cope with the problem 
the gentleman brings up. 

Mr. Speaker, let me say with respect to 
the activities of Mr. Watson in the White 
House, if Mr. Watson and the President 
make a determination that disaster as- 
sistance can be expanded to other 
drought problems, other than livestock 
feeding and livestock transportation, 
then these funds can be used for that 
purpose. Whether there are sufficient 
funds from the moneys that we provide 
today is another matter; but I can assure 
the gentleman and the chairman of the 
full committee will also give that assur- 
ance, that if we get into that kind of ac- 
tivity and an urgent supplemental is re- 
quired. this committee would be obliged 
to do that. 

Mr. MAHON. Mr. Speaker, I yield to 
the gentleman from California (Mr. 
JOHN L. Burton). 

Mr. JOHN L. BURTON. Mr. Speaker, 
I thank the gentleman. 

Mr. Speaker, if I could address a ques- 
tion to the subcommittee chairman, 
following up on the comments of the 
gentleman from Washington. In the area 
that I represent, the drought is affecting 
people’s lives. It is affecting their health 
and the safety of the area, because in 
order to cut down their water consump- 
tion, which has a mandatory 57-percent 
reduction, they are reducing when they 
even flush their toilets and things of that 
sort. 

Now, as I read the law, the Federal Dis- 
aster Act, it says, “Emergency.” This is 
what is the definition of the county I 
represent and many of the counties in the 
area: 

“Emergency” means any hurricane, tor- 
nado, storm, flood, high water— 


And so forth— 


drought. .. . which requires Federal emer- 
gency assistance to supplement State and lo- 
cal efforts to save lives— 


Not just livestock and cattle, but lives, 
that is people— 
and protect property, public health— 


Which is again people— 
and safety or— 


And this is very important, the key, 
which indicates that the Disaster Ad- 
ministration does have this authority. 

The SPEAKER. The time of the gen- 
tleman from Texas has expired. 

Mr. MAHON. Mr. Speaker, I ask 
unanimous consent to proceed for 4 ad- 
ditional minutes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr, JOHN L. BURTON. I thank the 
Chairman. As I was saying, or to avert 
or lessen the threat of a disaster. Now, 
that would indicate to me that moneys 
could be made available through disaster 
assistance to haul water to communities, 
to provide funding to drill wells. 

It really is weird if they can provide 
under an agricultural service 80 percent 
grants to drill wells for livestock, and 
they cannot provide a local water district 
which is in an emergency with funds to 
avert or lessen the threat of a major 
disaster. Under that language, it would 
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seem to me that the authority is there, if 
they so desired, to provide assistance in 
this area. They are reticent in doing it 
because they have never had to deal with 
a drought. 

Mr. BOLAND. The gentleman from 
California may be correct, but I think 
this subcommittee has to await the 
thinking of Mr. Watson, Mr. Dunne, 
and the President with reference to what 
particular activities can be expanded to 
meet the very problem of which the 
gentleman from California speaks. As 
everyone in this Chamber knows, the 
gentleman from California has paid 
particular attention to this problem. He 
has been in on it since the time the 
drought started, and I am sure he has 
been in touch with the people who are 
responsible for the disaster relief assist- 
ance program. I am sure, with his great 
persuasive ability, he might very well 
get a determination by the President 
that these moneys can be used for the 
very activities the gentleman points out. 

Mr. JOHN L. BURTON. In other 
words, the gentleman is making these 
funds available to the Federal Disaster 
Assistance Administration—which, par- 
enthetically, in my view is a greater 
disaster than the drought—and these 
funds they can use to provide services, 
assuming that they are satisfied that 
they are legal, for a variety of means to 
help avert or mitigate a disaster. At the 
present time, it is their opinion that they 
are only going to use it for livestock, but 
this House and the gentleman’s commit- 
tee, if they found that they could use it 
otherwise, would not feel in any way that 
they were being put upon? 

Mr. BOLAND. I think that the direc- 
tor of the Federal Disaster Assistance 
Administration and the White House 
would really have to expand upon the 
activities of drought relief for these 
moneys to become available. 

Mr, JOHN L. BURTON. It would not 
affect the gentleman, is what I am ask- 
ing. It would not be in any way in con- 
travention of the fact that we are mak- 
ing money available to drought relief? 

Mr. BOLAND. The answer is essentially 
no, but I believe the administration will 
want to exercise some caution so that 
the Treasury’s exposure does not get out 
of control. 

Mr. JOHN L. BURTON. I thank the 
gentleman. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. Sisk). 

Mr. SISK. Mr. Speaker, I appreciate 
the gentleman yielding to me. 

I would like to inquire of my colleague 
from Massachusetts, the distinguished 
chairman of the subcommittee (Mr. 
Bo.ianp) having to do with the disaster 
program. As I understand, that is a part, 
of course, of HUD. The gentleman, in an- 
swer to a question from my colleague 
from Washington (Mr. McCormack) a 
few moments ago, mentioned Mr. Dunne. 

Let me say to my friend, without 
meaning to criticize that office particu- 
larly, but in a discussion with our Gov- 
ernor 2 or 3 days ago, many of us came 
to the conclusion that Mr. Dunne seems 
to spend more time figuring out why 
things cannot be done than why they can 
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be done. Again, as I say, I have great 
regard for my colleague from Massa- 
chusetts and his committee and what 
they might be able to do in a persuasive 
way to, hopefully, broaden Mr. Dunne’s 
vision to listen, in many cases. We feel in 
attempting to examine the law, that 
there should be more flexibility than so 
far he is willing to consider. I would ap- 
preciate the gentleman’s comment. 

Mr. BOLAND. I am delighted to re- 
spond. Let me respond in this way: In 
my judgment—and I have known Mr. 
Dunne for a number of years—he came 
to the Federal Disaster Assistance Ad- 
ministration perhaps 242 or 3 years ago. 
Prior to that time, he was a very valuable 
and very important employee of the Eco- 
nomic Development Administration. 

But in any event, he is one of the best 
public servants that I am aware of in 
the Federal Establishment. 

As the gentleman from California 
knows, perhaps better than many in this 
Chamber, there is some historic prece- 
dent for drought relief. Back in 1971, for 
the first time the Federal Government 
got into the question of drought relief in 
the State of Oklahoma. But in a sense, 
let me say to the gentleman from Cali- 
fornia, there is not much precedent for 
drought relief but perhaps is can be ex- 
panded. 

Mr. SISK. I thank my colleague. 

The SPEAKER. The time of the gen- 
tleman from Texas (Mr. Manon) has 
expired. 

(By unanimous consent, Mr. MAHON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from California (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I am 
pleased not with the prospects of 
drought, but with the fact that this dis- 
cussion is being had. Mr. Speaker, I have 
asked for these 2 minutes in the hope 
that this will be the way to get a mes- 
sage to the disaster relief office. Unfor- 
tunately, the disaster relief office is 
geared up to meet such things as tor- 
nadoes, floods, and the like. Usually the 
disaster relief consists of the Corps of 
Engineers hooking up utility lines, re- 
pairing water mains, clearing debris, and 
the like, under conditions which would 
otherwise be normal. Corps work is cor- 
rective work. We have something else on 
our hands today. Drought. I know a little 
bit about drought because I grew up in 
the dust bowl. Drought is something dif- 
ferent. We are not faced with hooking up 
utility lines or clearing away debris. 
There is one primary concern we have 
to worry about, and that is getting water 
to the drought areas. That is terribly 
important, and it is not contemplated 
in our disaster relief laws. We can, con- 
ceivably, transport cattle, hogs, sheep, 
and other livestock to a place where 
there is water for them, but we cannot 
transport trees. We cannot transport a 
vineyard. We cannot transport our cot- 
ton fields. We cannot transport our pulp 
mills and factories. We cannot transport 
our cities. We have to bring water to all 
of these. The crisis which will develop if 
we lose, in California, for example, our 
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citrus groves, our fruit trees, our nut 
orchards, is a crisis that is going to be 
with us not just today but for 5 or 6 or 
10 years to come. If we lose a citrus tree 
today and we replant it tomorrow, there 
is a minimum of 5 years before there is 
any production whatever. The time span 
is longer for other types of trees. I just 
hope that our people in the White House 
who have this primary responsibility will 
quit worrying about declaring some place 
a disaster area with a 3-percent loan 
and a 25-percent forgiveness. We have 
to have water, and we have to have it 
now, because the impact upon our society 
and upon our economy is something 
dreadful to even contemplate. The price 
of food in the next 5 or 6 years is going 
to go sky high if we do not do something 
to protect the sources of that food. I 
would say there is not a domestic matter 
of higher priority today than doing 
something about this drought situation. 

Mr. COUGHLIN. Mr. Speaker, I move 
to strike the requisite number of words. 

Mr. Speaker, the minority concurs 
with the report of the subcommittee. I 
would point out two things, in particular. 
One is that a more substantial part of 
these funds than usual will be for special 
unemployment benefits for those people 
who are not otherwise entitled to unem- 
ployment benefits. 

The second thing I would point out is 
that in the committee report, at the sug- 
gestion of the gentleman from Florida 
(Mr. Younc) we have asked the Depart- 
ments of Labor and Agriculture to in- 
vestigate certain abuses that have been 
alleged in the food stamp funds and 
unemployment assistance in the State of 
Florida. 

Mr. Speaker, we think this is impor- 
tant because there have been substan- 
tial alleged abuses in that area. 

Mr. FREY. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Florida. 

Mr. FREY. Mr. Speaker, I thought the 
Members of the House would be some- 
what interested in hearing about the 
investigation that took place in Florida 
over the last year. We helped the Orlando 
Sentinel obtain $5,000 in food stamps to 
see what would happen. 

In the course of the investigation 
reporters—including Malcolm Wil- 
liams—found there is a pretty good shop- 
ping list from food stamps. With $40 in 
food stamps a .32-caliber pistol was pur- 
chased; for $900 a 1969 Chrysler was 
purchased—and it was not in bad shape 
either. 

Mexican marijuana was purchased for 
$360 in food stamps. There is a little 
mark-up on that item; you only received 
50 cents on the dollar for food stamps in 
this area. 

You can even get a teddy bear. An 
advertisement in the paper showed you 
could buy a cow and a calf for $250 worth 
of food stamps. 

Purchased also was beer, 
jewelry, and cigarettes. 

As a result of the investigation in 
Florida some arrests were made, but still 
a great deal of tightening up has to be 
done, I am sure, not only in Florida but 
throughout the country. Much of the 
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responsibility rests with the individual 
States. 

It is sad to see such wastes when we 
can find many people who really need 
the food stamps. I cannot vote for this 
bill because of this money in it for food 
stamps. I realize my vote is only sym- 
bolic—but this program must be cleaned 
up. I hope my vote will bring renewed 
attention to this problem. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, will the gentleman yield 
so I may ask a question? 

Mr. COUGHLIN. I would be glad to 
yield to the gentleman from California. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, did the investigators 
find that people were buying food with 
these food stamps, too? 

Mr. FREY. Yes. Fortunately, they were 
buying some food with them, and some 
of it is getting through. We are delighted 
with that. However, as I said, with the 
80-percent ripoff rate, the benefits just 
are not getting through enough to where 
they should go. That is the point I am 
trying to make. 

Mr. COUGHLIN. Mr. Speaker, this is 
the reason, of course, why the gentieman 
from Florida (Mr. Young) insisted on 
this language in the report, and I think 
it is important language. 

Mr. HILLIS. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Indiana. 

Mr. HILLIS. Mr. Speaker, I would 
like to state briefly that I am, of course, 
very sympathetic with the problem of the 
drought, but the Midwest, particularly 
New York, Pennsylvania, Ohio, Michi- 
gan, and Indiana, has suffered another 
natural disaster this winter—a severe 
winter storm, perhaps the worst in 40 
or 50 years. 

The question I want to propound to 
the gentleman is this: Will a portion of 
these funds be allocated to meet the 
disaster when declared and if declared in 
these areas? 

Mr. COUGHLIN. Mr. Speaker, these 
funds are included to meet declared dis- 
asters. Disaster declarations are re- 
quested by the Governors of the States 
and must be approved by the President. 
When there is a declaration these funds 
are included to fund activities in the 
disaster areas. 

I know that the gentleman from In- 
diana (Mr. HILLIS) has been very active 
in this and has been on top of the situa- 
tion out in Indiana. That is the purpose 
es having the funds in this joint resolu- 

on. 

Mr. HILLIS. Mr. Speaker, I thank the 
gentleman very much. 

Mr. BAFALIS. Mr. Speaker, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from Florida. 

Mr. BAFALIS. Mr. Speaker, today we 
are considering a resolution to provide 
additional funds for the disaster relief 
program. The terrible cold of this winter 
resulted in Presidential disaster declara- 
tions for hundreds of communities across 
the country. As a result, the disaster re- 
lief funds available to HUD have been 
nearly depleted. 
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Before we act on this matter, though, I 
think it would be wise to stop and take a 
look at where a great deal of this money 
has gone—a good, hard look. 

Mr. Speaker, I am only familiar with 
this situation as it relates to Florida. 
However, I would venture to say it could 
be the tip of the iceberg. If any of the 
other communities across the country 
were affected by fraud and abuse even 
partially as much as those in Florida, we 
have a case of blatant abuse of taxpay- 
ers’ dollars. 

The situation in Florida was a mess— 
an absolutely horrendous mess. It will 
be months before invesitgators and audi- 
tors reach a point where they can esti- 
mate just how many millions of dollars 
were obtained fraudulently. Even veter- 
an investigators, toughened by years of 
looking at human weakness, were amazed 
at how many men and women were will- 
ing to rip-off the Government—and the 
ease with which they were able to do it. 

The programs used in Florida were 
Gesigned by the Congress to aid those 
people who had lost their jobs as a re- 
sult of the cold weather. Theoretically, 
this would mean that migrants who could 
no longer find work and their families 
would be those to qualify for emergency 
unemployment benefits and food stamps. 

But men and women who had never 
seen a farm—let alone worked on one— 
signed up for and obtained thousands 
upon thousands of dollars worth of food 
stamps. And, unlike the normal food 
stamp program, these stamps were 


handed out at no cost to the recipient. 
No identification was required at all— 


not a social security card, not a drivers’ 
license, nothing. And, in the case of two 
reporters from local newspapers who 
went through the procedure to see how 
it was working, help was offered from 
those persons working for the food stamp 
program to provide fraudulent informa- 
tion. After this “help” was given one re- 
porter, he walked out of the office with 
papers authorizing him to receive $500 
in cash and benefits. 

These illegally obtained food stamps 
usually were sold for cash—at about 50 
cents on the dollar. However, some were 
openly traded for goods and services. 
One undercover agent used food stamps 
to purchase a gun and made arrange- 
ments to buy a car on the same terms. 

In addition to food stamps, disaster 
unemployment assistance checks were 
received fraudulently under the relief 
programs. People received from $65 to 
$85 a week, even though they had never 
worked on a farm or had not been ad- 
versely affected by the freeze. 

And, migrant workers who were eligi- 
ble for assistance opted to take the un- 
employment checks while jobs in the 
fields went begging. 

All in all, it was a real mess—at the 
taxpayers’ expense. 

Fortunately, it is now receiving the ex- 
posure it deserves. Alert law enforce- 
ment officials in Florida were quick to 
begin their investigations. Joseph 
d’Allesandro, the State’s attorney in Lee 
County, Fia., investigated the first 220 
names that appeared on emergency rolls 
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in Lee County. Out of these names, only 
30 applications were not fraudulent. 

But I think it is significant that the 
Federal agencies involved with financing 
and backing these programs were not the 
ones to bring these massive violations to 
the fore. 

I am pleased, however, that this legis- 
lation to provide funds for the continua- 
tion of these programs does contain a 
section recommending that the abuses 
in the Florida relief programs be moni- 
tored and that the necessary corrective 
action be taken. 

Subcommittees of the Ways and Means 
Committee and the House Agriculture 
Committee have plans to investigate this 
matter in depth. 

Hopefully, we will be able to come up 
with legislation to do away with these 
abuses once and for all. 

It is a shame. Most people will not pay 
enough taxes in a lifetime to cover the 
abuses and ripoffs that were allowed to 
happen in Florida. It has got to be deva- 
stating to the law abiding, taxpaying 
citizens of this country that things like 
this are allowed to happen. 

We in the Congress must demand the 
actions necessary to see that such abuses 
are not allowed to happen again, and un- 
til we do I cannot in good conscience 
vote for additional funds. 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
rise in strong support of the Disaster Re- 
lief Appropriation which is before us to- 
day. This will supplement our Federal 
disaster relief programs through fiscal 
year 1977 and is an urgently needed 
measure which deserves quick enactment. 

In the Midwest and Northeast we have 
seen a crippling winter of bitter cold and 
snow which has necessitated a host of 
disaster proclamations. And, in the West- 
ern States, most notably California, we 
have seen a drought of unprecedented 
severity which has caused rationing of 
water for human use and an emergency 
situation for our agricultural community. 

In my own State, California, 90 percent 
of the water used is for irrigated agricul- 
ture, our No, 1 employer. Our current 
drought is focusing on just how impor- 
tant California’s water resources are to 
sustaining the production of food and 
fiber, our strongest contributer to the 
gross national product of this country. 

Both of my committees—the Public 
Works and Transportation Committee 
and the Interior and Insular Affairs 
Committee—are in the early stages of in- 
vestigating the severity of the drought, 
its long range affects and feasible long 
range solutions. In fact, this evening I 
am scheduled to fly out to the west coast 
with my colleagues on the Water and 
Power Subcommittee in the Interior 
Committee to attend hearings on the 
drought situation. 

These efforts are to discover what is 
really happening, what we can expect in 
the future and what is the Federal role. 
However, the legislation which we have 
before us now addresses the immediate 
affects of such an emergency and it is 
imperative for the health and safety of 
Californians, as well as others across the 
country, that we move on this bill expedi- 
tiously. It is an urgently needed program 
that deserves our approval. 
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Mr. KEMP. Mr. Speaker, I rise in sup- 
port of this legislation to provide $200 
million in additional, urgently needed 
disaster relief for portions of the coun- 
try, including western New York. 

The Federal disaster relief program is 
designed to supplement the efforts and 
available resources of State and local 
governments and voluntary relief or- 
ganizations. The unanticipated level of 
disaster and emergency declarations 
arising from severe weather conditions 
during this winter has resulted in heavy 
demands for relief funds. Presently 
available funds will be exhausted in the 
next few weeks, unless this resolution 
is approved. 


Based on my personal visits as well as 
my contact with western New York 
leaders and the people there I know, 
western New York needs this aid. Our 
area was hit doubly hard by the extend- 
ed blizzard and severe cold conditions of 
this winter. First, the strained fiscal sit- 
uation of the local governments in the 
area made it literally impossible to re- 
place lost equipment and damaged prop- 
erty due to their inabilities to enter the 
capital markets. Second, the extent of 
the storm conditions was virtually un- 
believable. 


The storm period that began January 
17, was preceded by record snowfall and 
record cold in the area. Buffalo had al- 
ready passed the 1909 snow record of 
126.4 inches. January was the first Jan- 
uary in 107 years that temperatures did 
not once get above freezing. The total 
snowfall by the time of the disaster 
declaration reached 160 inches, with 37 
consecutive days of below-freezing tem- 
peratures. Winds up to 70 miles per hour 
were recorded at the height of the storm. 
Seven people died in that storm. And to 
make matters worse, all the major serv- 
ice delivery systems of the local govern- 
ments had been severely strained before 
the storm. 

A review of the headlines of the local 
papers point out the staggering impact 
of that storm: 

Blizzard Paralyzes WNY, Kills 7, Strands 
Thousand. 

Helicopters, ‘Federal Aid Are Sought. 

Blizzard Rakes All WNY Counties 

Braving Inferno, Winter's Fury, Firemen 
Save a Neighborhood. 

Storm Renews Icy Grip, 
Open Roads. 

Blizzard Claims 10 Lives in Erie, Wyoming 
Counties. 

Military Working to Clear Access to Three 
Hospitals. 

Snow Funds Melt Away. 

Mayor Bans Driving in City. 

U.S. Troops Sent to Aid in Cleanup. 

WNY Commerce Crippled; Transportation 
Limited. 

Police Lead Fight for Survival, Hail Vol- 
unteers. 

Hit-Run Burglars Loot Stores, Stalled Ve- 
hicles. 

Guardsmen Battle Drifts, Search for the 
Stranded. 

Ashland Plant Knocked Out, Cutting Fuel 
Supply Further. 

Food Stores Short. 

Traffic Disaster Jams Roads. 


The economy of western New York has 
been in a general decline over the past 
25 years with an accelerated deteriora- 
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tion of the economic base since the mid- 
1960's. While employment in the indus- 
trial manufacturing sector has declined 
by 10 percent in the Northeast since 
1951, western New York has had a 25- 
percent decline. This has created struc- 
tural unemployment for the area of 
enormous magnitude. Before the storm, 
our unemployment rate was running 
about 16 percent, twice the national 
level, but the already depression-like 
economic conditions and the natural gas 
shortage and bad weather of January 
and February combined to make mat- 
ters worse than ever. 

The loss of permanent spending due to 
the loss of personal income during the 
disaster period amounted to some $60 
million, and the estimated gross local 
product loss now exceeds $100 million. 
Those losses were occasioned by both the 
storm and the energy shortage. Retail 
sales in the Buffalo metropolitan area 
were down 60-percent or $6.6 million per 
day as a result of the storm and down 
$2.8 million a day as a result of the en- 
ergy shortage. Wholesale sales were down 
$4.5 million a day because of the storm 
and down $0.9 million a day because of 
the lack of adequate energy. 

Extraordinary costs to local govern- 
ment arose from damage to property 
and equipment—streets, motor vehicles, 
schools, public works, parks, sewers, 
housing, public buildings, even the zoo. 
Fire and police services, water, and other 
community services were very hard hit 
by damage to equipment and overtime 
costs. 

Together with other from the New 
York State congressional delegation, the 
Governor and State officials, and local 
leaders, we appealed for an emergency 
declaration, and one was declared by 
President Carter. It was a real bipartisan 
effort. Help was forthcoming immedi- 
ately. We cannot thank enough the thou- 
sands of people who helped us overcome 
the immediate problems posed by the 
disaster—from the White House, the 
Federal Disaster Assistance Administra- 
tion, through the New York State Na- 
tional Guard, the U.S. Army Corps of 
Engineers, to the firemen, policemen, 
and scores of public officials and volun- 
teers whose help will always be remem- 
bered by those they aided. 

There are four problems which remain. 

First, we must assure adequate Federal 
funds to complete the disaster relief. 
That assurance is carried in the bill now 
before us. 

Second, we must prevent severe flood- 
ing as record quantities of snow melt in 
late winter and spring. I am working 
closely with the headquarters and dis- 
trict offices of the Corps of Engineers to 
institute food prevention measures now. 
Those measures include the dispersal of 
ice jams, unsnaggings, removal of debris 
from streams, stream bank reinforce- 
ment, sandbagging, and other measures. 

Third, we need to obtain a waiver of 
the 30-percent local share for the costs 
of snow and ice removal and flood pre- 
vention, The President’s declaration of 
a major disaster area in western New 
York on February 4 and his earlier des- 
ignation of Federal emergency status for 
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the area effectively lessened hardship 
and helped the return to normalcy in the 
area. But the customary formula for cost 
sharing—70-percent Federal, 30-percent 
local—has continued the fiscal crisis 
faced by the local communities. As I in- 
dicated a moment ago, they were already 
operating under severe fiscal strain when 
the winter storms hit. For example, the 
twice-national-level unemployment had 
caused a drain-off of over 50-percent of 
Erie County’s budget for individual pub- 
lic assistance. The President has the au- 
thority to waive that 30-percent local 
matching share requirement, and I ap- 
pealed to him on February 21 to make 
such a waiver. This is still up in the air 
and remains a major stumbling block to 
full recovery in the area. 

Fourth, we need to institute measures 
to stop the scandalous food stamp abuses 
like we had in the Buffalo area. I was 
appalled at first-hand and news media 
accounts of the method used to distribute 
food stamps after the declaration, espe- 
cially the Agriculture Department’s de- 
cision to make available an entire 
month’s supply of stamps—free of any 
charge—to persons regardless of their 
incomes and who are normally employed 
but who lost as little as a day’s work 
during the emergency. I called upon the 
Secretary of Agriculture to take imme- 
diate steps to improve and reevaluate 
stamp distribution criteria in order both 
to assure assistance for the truly needy 
and to make sure that all applications 
are verified for validity. That request was 
on February 15. I have more recently re- 
quested & personal meeting with the 
Secretary to discuss the food stamp prob- 
lems in Buffalo and Erie County. These 
requests are of crucial importance, be- 
cause instances of widespread abuse and 
fraud are still being reported to me. To 
this date, now going on a month, I have 
yet to hear from the Secretary that the 
matter will be fully corrected. 

Cver a year ago, I introduced legisla- 
tion with more than 40 provisions to re- 
form the food stamp program to correct 
just this kind of administrative misman- 
agement. I have reintroduced it this year. 
One of the most important reforms is to 
determine eligibility strictly by adjusted 
income after taking into account medi- 
cal, housng, school, and other expenses. 
The Committee on Agriculture has sat 
on this bill. I am particularly gratified, 
therefore, to know the bill now before 
us requires, at the direction of the Com- 
mittee on Appropriations and its chair- 
man, a full top-to-bottom review of the 
food stamp abuses in these situations. 
That is but a first step, but it is an im- 
portant one. 

A crisis brings out both the good and 
the bad, and I do not want to end on a 
negative note. The acts of humanitarian 
assistance and heroism by both public 
and private citizens alike proves that our 
Judaeo-Christian ethic is very much alive 
and well, Iam proud that the overwhelm- 
ing majority of western New York citi- 
zens exemplify to the highest degree that 
rich ethical heritage. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the joint resolu- 
tion. 
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The previous question was ordered. 

The SPEAKER. The auestion is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HILLIS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 4, 
not voting 17, as follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 


Armstrong 
Ashbrook 
Ashley 

Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn, 
Bedell 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boning 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Caputo 
Carney 

Carr 


Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 


[Roll No. 41] 
YEAS—411 


Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, m, 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 


Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 

el Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Koch 
Kostmayer 
Krebs 


Krueger 
LaFalce 
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Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 


Rinaldo 
Risenhoover 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Zeferetti 
Skelton 
NAYS—4 
Kelly McDonald 


NOT VOTING—17 


Howard Sebelius 
Mitchell, N.Y. Staggers 
Pettis 


Teague 
Railsback Wirth 
Goldwater Richmond Young, Fla. 
Gonzalez Sarasin 


The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Badham. 

Mr. Staggers with Mr. Mitchell of New York. 

Mr. Breaux with Mr. Railsback, 

Mr. Dingell with Mr. Sarasin. 

Mr. Howard with Mr. Young of Florida. 

Mr. Richmond with Mr. Sebelius. 

Mr. Wirth with Mr. Goldwater. 

Mr. Bellenson with Mr. Gonzalez. 


So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Natcher 


Bafalis 
Frey 


Badham 
Beilenson 
Breaux 
Dingell 


SECOND BUDGET RESCISSION BILL, 
FISCAL YEAR 1977 


Mr. MAHON. Mr. Speaker, pursuant to 
the order of the House on Tuesday, 
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March 1, 1977, I move that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill (H.R. 
3839) to rescind certain budget authority 
recommended in the message of the Pres- 
ident of January 17, 1977 (H. Doc. 95- 
48), transmitted pursuant to the Im- 
poundment Control Act of 1974; and 
pending that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
be limited to 1 hour, to be equally di- 
vided and controlled by the gentleman 
from New York (Mr. McEwen) and my- 
self. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 3839, with Mr. 
Corman in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Texas (Mr. Manon) will be recog- 
nized for 30 minutes and the gentleman 
from New York (Mr. McEwen) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Chairman, this is the 
second budget rescission bill to be pre- 
sented to the House this year by the Com- 
mittee on Appropriations. It is associated 
with the message of the President dated 
January 17, 1977, which was transmitted 
in accordance with title X of the Con- 
gressional Budget and Impoundment 
Control Act. The consideration of the 
proposals in the January 17 message was 
undertaken in four of the Appropriations 
Subcommittees. The full committee re- 
ported the bill on Tuesday of this week. 

The bill as reported by the committee 
includes five rescissions. Three rescis- 
sions are in the defense area. 

The committee is recommending a re- 
scission of $452,600,000 in fiscal 1977 
shipbuilding and conversion appropria- 
tions. This includes $81,600,000 of the 
$350,000,000 appropriated for long lead- 
time material for the CVN-71 nuclear- 
powered carrier and the entire $371,000,- 
000 appropriated for long leadtime ma- 
terial to convert the U.S.S. Long Beach 
to an AEGIS ship. 

Also in the defense area, the commit- 
tee is recommending a rescission of 
$143,600,000 for retired military pay 
since these funds are not required be- 
cause of changes in the annuity adjust- 
ment mechanism, revised strength and 
rate estimates based on actual experi- 
ence to date, and a lower than antici- 
pated Consumer Price Index rate. The 
bill would also rescind $14,350,000 for 
the Advanced Logistics Systems of the 
Air Force. 

With respect to foreign aid, the com- 
mittee has determined that $41,500,000 
of budget authority would not be re- 
quired to carry out the full objectives 
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and scope of the Foreign Military Credit 
Sales program. Changes in program 
plans are placing increased reliance on 
guaranteed loans rather than on direct 
credit and the Committee is recommend- 
ing this rescission. This matter was 
handled by the Foreign Operations Sub- 
committee headed by the gentleman 
from Maryland (Mr. LONG). 

The bill includes one rescission under 
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the jurisdiction of the State-Justice- 
Commerce Subcommittee headed by the 
distinguished gentleman from West Vir- 
ginia (Mr. Stack) having to do with in- 
ternational peacekeeping activities. The 
Committee is recommending the rescis- 
sion of $12 million of the $40 million ap- 
propriated for U.S. contributions to 
United Nations peacekeeping activities 
in the Middle East. The additional funds 
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are not needed because the United Na- 
tions in December 1976, established a 
lower peacekeeping budget than ex- 
pected. 

So, Mr. Chairman, the committee is 
recommending rescissions totaling some 
$664 million. At this point in the RECORD, 
I shall insert a table outlining the rescis- 
sion proposals and the recommendations 
of the Committee contained in the bill: 


COMPARISON OF RESCISSIONS PROPOSED IN H. DOC, 94-48 (AS AMENDED) AND COMMITTEE RECOMMENDATIONS! 


Amount 
proposed for 
rescission 


Rescission 


number Department and activity 


Amounts 
recommended Amounts 
for rescission made available 
in bill for obligation 


Rescission 
number 


Department of Defense—Military: 
atired pay, Defense..._...._.... $143, 600, 000 
Shipbuilding and conversion, Navy. 721, 000, 000 
Other procurement, Air Force. 14, 350, 000 


878, 950, 000 


R77-10_... 
Total, Department of Defense... 


Department and activity 


Amounts 

Amount recommended 
proposed for for rescission 
rescission in bill 


Amounts 
made available 
for obligation 


R77-7 


452, 600, 000 
14; 350, 000 


601, 550, 000 


$143, 600, 000 _ 


“$268, 400, 000 


Subtotal, 
268, 400, 000 


Funds appropriated to President: 
Foreign military credit sales 


Department of State: 
ontcibutions for international 
peacekeeping activities. 


12, 000, 000 


Department of Commerce: 
U.S. Travel Service: Salaries and 
expenses. 


Grand total 


1 Excludes $60,000,000 for the direct loan program of the Small Business Administration (R 77-13) which is being withdrawn, 


Mr. Chairman, I would like to address 
for a moment the proposed rescissions for 
the Nimitz-class carrier and the conver- 
sion of the U.S.S. Long Beach. 

I think all Members of the House are 
defense minded. Certainly I have been 
working on defense appropriations for a 
number of years and I have helped pilot 
through the Congress legislation involv- 
ing hundreds of billions of dollars for the 
defense of the country. I began working 
on military appropriations in 1940. 

Mr. Chairman, I might make reference 
to the late Presidential campaign and 
some statements which have been made 
since that time. It was stated by some 
that drastic slashes, wild cuts, would be 
made in the Defense budget by the pres- 
ent occupant of the White House if he 
was elected. The President of the United 
States has submitted a revised budget 
with respect to Defense. President Car- 
ter is recommending $10 billion by way 
of increase in the fiscal year 1978 budget 
over what we provided for Defense last 
year. There is a sharp increase in the De- 
fense budget which has been submitted 
to us for fiscal year 1978. 

Mr. Chairman, what I think all of us 
want to do is to move toward a position 
of greater strength and greater modern- 
ization. 

So-called smart weapons have been 
developed and those weapons, such as the 
cruise missile, are such that the oceans 
have become less safe than they have in 
the past. We need a greater opportunity 
to cover more areas of the ocean, to dis- 
perse our forces more widely and to do 
that we have to have more ships. We have 
been building big carriers, and we are 
strong for the big carrier, at least I am, 
and we have 13 big carriers now. New 
smaller carriers would certainly improve 
our capabilities well into the next cen- 
tury. So we are strong for the present 
capabilities which we have and we want 
to expand them. 


We feel, and the Defense Department 
people feel, that with respect to carriers 
we need more carriers, not bigger car- 
riers, We can construct the smaller car- 
riers and have more of them and pro- 
mote by that procedure the defense of 
the United States. 

Now, Mr. Chairman, the rescission 
which is proposed in this legislation has 
already been approved by the House. It 
is in the third budget resolution. It pro- 
vides specifically for this rescission, The 
House has already acted upon that mat- 
ter, and will act later today on the con- 
ference report which provides for the 
rescission in the budget resolution which 
is proposed in the bill before us today. 
So if we should not agree to this rescis- 
sion, then it would be necessary for the 
Congress to appropriate slightly less than 
$2 billion additional and have a new 
budget resolution increasing the budget 
ceiling, or else we must restrict other 
programs. So it would be a very serious 
mistake, in my opinion, for us at this 
time to bring about a situation which 
would require approximately $2 billion 
in additional expenditure possibilities 
above the new budget resolution. 

So, Mr. Chairman, I would hope that 
the House will support the Appropria- 
tions Committee and subscribe to these 
rescissions. 

Mr. Chairman, I will not pursue this 
matter further at the moment. We only 
have 30 minutes in general debate, and 
I want to be able to yield to others. 
When we come to the amendment stage, 
we can discuss in more detail the main 
issues which will be in controversy in 
connection with this legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
McEwen). 

Mr. McEWEN. Mr. Chairman, I yield 


Total, Subcommittee on State, 
Justice, Commerce, and the 
Judiciary. 


National Oceanic and Atmospheric 
Administration: Operations, re- 
search, and facilities, 


Department of 
Commerce. 


14,025,000 12, 000, 000 


Paparoa of Transportation: 
R77-12.... ast Guard: Retired pey......-.. 


6, 803,000: ..__ -....... 
941,278,000 664, 050, 000 


6, 803, 000 
277, 228, 000 


such time as he may consume to the gen- 
tleman from Alabama (Mr. EDWARDS). 


Mr. EDWARDS of Alabama. Mr. 
Chairman, I rise in support of this bill. 
As far as the defense aspects of it is con- 
cerned, there are several parts. 

In one, we would rescind $143,600,000 
in retired pay accounts, Anytime we start 
talking about retired pay, we get a little 
nervous. We have explored this quite 
thoroughly, and the committee is con- 
vinced that this money is not needed. We 
have changed some of the adjustment 
mechanisms on annuities, and because of 
the consumer price index rate being 
lower than anticipated, we find that we 
can save this money on retired pay. This 
rescission should be approved. 

On the ship building and conversion, 
Navy, I fully support the rescission of 
$452 million on the carrier and on the 
Long Beach. I shall not go into great de- 
tail—or any detail, for that matter—on 
this item at this time because it is my 
understanding that we will have amend- 
ments offered and that Members will 
have an opportunity to debate the merits 
of these two rescissions on the ships. 

In the area of procurement, Air Force, 
we are proposing to rescind $14,350,000 
to terminate the advanced logistic sys- 
tem. We funded this 2 years ago, and 
then last year concluded that it should 
be terminated, that it was not going 
where it should be going. The amount 
of $14,350,000 is the unexpended part of 
that earlier appropriation. We have dis- 
cussed this at some length with the Air 
Force to make sure that, in fact, it has 
been terminated. There had been some 
question as to whether the total package 
for the ALS has been terminated. We 
are convinced that it has been, There 
may be a few loose ends, and they will 
be taken care of shortly. 


So, Mr. Chairman, I do support the 
rescission package presented by the De- 
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fense Subcommittee, and I urge Members 
to join in supporting it. 

Mr. MAHON. Mr. Chairman, I yield 5 
minutes to the gentleman from Florida 
(Mr. CHAPPELL) . 

Mr. CHAPPELL. Mr. Chairman, I rise 
to say that I am in support of this bill 
with the exception of the procurement 
section on page 2, chapter 1. At the 
proper time, I will offer an amendment, 

| together with my colleague from Florida 

t (Mr. BENNETT), which would seek to re- 
store to the funding level as prescribed 

, by the last Congress the Nimitz-type car- 
rier. This is the law of this country at 
this present time unless we do something 
today, which I hope we will not do. 

! At the proper time we will seek to show 
to this House that the United States can 
buy the Nimitz-type class carrier, which 
does more than twice the work of the 
small carrier, for the same amount of 
money. That is explained in this way, 
and I can make it perfectly clear that the 
total cost of the big carrier, the Nimitz 
type, is $2 billion. We have already ap- 
propriated and we have already obligated 
all of that $350 million except $81 
million. 

Those moneys are already contracted 
out for the component parts of the CVN- 
71 carrier. That leaves, then, only $1.6 
billion to be yet appropriated for the full 
construction of the CVN-71 carrier. 

Let us compare: $1.6 billion is the re- 
maining balance for construction of that 
supercarrier. The small carrier, which 
has no case, no design, nothing other 
than a very remote mission, is not even 
on the drawing boards, and yet it is esti- 
mated to cost a minimum of $1.25 billion. 

Keep in mind that this smaller carrier 
is a fossil-fuel carrier. This is a diesel 
carrier. That means during the next 13 
years, which will be the life cycle of the 
Nimitz-type carrier, we are going to have 
to spend $330 million, according to Ad- 
miral Rickover, to buy the fuel for the 
smaller carrier. 

When we take the $1.25 billion and add 
to it the $350 million for fuel, we come 
up with a figure of $1.58 billion against 
$1.6 billion, for the large carrier. This is 
essentially the same amount of money. 
And we will show the Members that this 
carrier can do more than twice what the 
other carrier can do, and it means that it 
is in the budget now, it is not somewhere 
way off down the road. 

We will seek to show the Members that 
the leadership in the Navy, and those 
who have made studies of this issue, in- 
sist that we must have the additional 
Nimitz-type carrier. 

Where we go from there is a different 
point. But they insist upon a level of 12 
carriers which we will have with the pro- 
duction of this additional carrier. 

So I would ask the membership at the 
proper time, Mr. Chairman, to vote for 
this amendment which would strike from 
this rescission bill the rescission of the 
additional carrier. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the gentle- 
man from Texas (Mr. WHITE), 

Mr. WHITE. I thank the gentleman 
for yielding. 
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As a matter of fact, is it not true that 
every naval expert who has appeared 
before the gentleman’s committee earlier 
than this year has said that the Nimitz 
class is far more efficient than the small- 
er carrier which has been proposed? 

Mr. CHAPPELL. The gentleman is 
absolutely correct. 

Mr. WHITE. When you are carrying 
out a mission with a nuclear force, which 
we hope to have, you have to have re- 
placement aireraft and aircraft for vari- 
ous missions. If you have a small car- 
rier, it cannot carry sufficient aircraft to 
fulfill all of these missions; is that cor- 
rect? 

Mr. CHAPPELL. That is correct. And 
too, if we are going to be in a posture 
of living capable of extending sea power 
ashore, this is a vital necessity. 

Mr. WHITE. If we have a small class 
carrier the so-called experts presently 
are advocating, we may be putting our 
chips on an aircraft which only has a 
range of 50 miles; is that not true? 

Mr. CHAPPELL. The gentleman is 
correct. 

Mr. WHITE. When the gentleman 
talks about the smaller aircraft carrier 
being a petroleum-powered ship, rather 
than nuclear, does not this run counter 
to what this Congress by legislation has 
attempted to provide? 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. CHAPPELL) 
has expired. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 7 minutes to the gen- 
tleman from California (Mr. Bos WIL- 
SON). 

Mr. BOB WILSON. Mr. Chairman, I 
have heard my colleagues who have 
spoken this afternoon on this subject, 
which is, I think, the most important 
military issue that we are going to be 
discussing. 

I do not like to find myself in con- 
flict with the chairman of the Com- 
mittee on Appropriations, who is my 
neighbor in the Rayburn Building, and 
with my good friend, the gentleman from 
Alabama (Mr. Epwarps) for whom I have 
great devotion. However, I believe the 
decision that was made on these two re- 
cissions concerning the two ships in this 
recission bill was at least in part made 
on the erroneous information that was 
knowingly supplied by the Defense De- 
partment to the Congress. 

Our Subcommittee on Seapower and 
Strategic and Critical Materials, headed 
by the distinguished gentleman from 
Florida (Mr. BENNETT), held exterisive 
hearings over the past few weeks. We 
were talking with the Navy about these 
two ships because the word was out that 
this rescission was planned. The testi- 
mony we heard was with regard to the 
carrier, the CVN-71, as it is known, and 
that is the carrier that we in this body 
last year authorized. We authorized it and 
made appropriations for it, and the Sen- 
ate did likewise. President Ford sup- 
ported this legislation last year as a 
means of increasing our strike force. 

This carrier is really the classic exam- 
ple of the superiority of the United States 
over Russia in the naval field. The Rus- 
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sians have nothing to compare with our 
nuclear-powered carriers, and yet today 
we are faced with the prospect of strik- 
ing this out of the bill and dooming this 
most important carrier, at least in the 
foreseeable future. 

As far as carriers are concerned, we 
have nuclear-powered carriers and we 
have oil-powered carriers, the last one 
that we built being the Kennedy. Every 
naval officer with whom I talked said 
that was one of the biggest mistakes Con- 
gress has ever made. We had already 
builé the nuclear-powered Enterprise, 
and then we went into the oil-powered 
John F. Kennedy. It was a real disaster 
and a real mistake, and we are still liv- 
ing with it. I hope we will not make a 
mistake with regard to this carrier. 

This does cost money. It is expensive, 
but it has a great life potential. It will 
take years to build, but it will have an 
estimated 30 to 40 years of life after it 
is completed, and that will take it way 
into the next century. 

Who knows what supplies of energy 
will be available to us at that time? There 
are all sorts of predictions that we will 
be out of oil by the year 2000 if we con- 
tinue using oil at the rate we are using 
it now. That would be in the middle life 
of this Nimitz carrier that we are talking 
about, and it can operate on its nuclear 
power for 13 years without any need of 
refueling. 

Mr. Chairman, I hope the House will 
support the amendment that will be of- 
fered by the gentleman from Florida (Mr. 
CHAPPELL) to delete this rescission. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. BOB WILSON. I yield to my 
friend, the distinguished minority leader. 

Mr. RHODES. Mr. Chairman, I thank 
my good friend, the gentleman from 
California, for yielding. 

I join with the gentleman from Cali- 
fornia (Mr. Bos Witson) and the gen- 
tleman from Florida (Mr. CHAPPELL) in 
the hope that this amendment will be 
adopted. In opposing the striking of this 
carrier from the legislation, I have no 
particular ax to grind. However, my 
years on the Subcommittee on Defense 
of the Committee on Appropriations have 
led me to believe that we should go more 
toward nuclear power in the Navy in- 
stead of less nuclear power. 

In the latter years of my service on 
that subcommittee I was well aware of 
a conflict of opinion, mainly among naval 
officers, as to whether the Navy should 
go for a quantity of ships which would 
be conventionally powered or toward 
fewer ships which would be nuclear 
powered. After listening to testimony 
for hours upon end, I came down on the 
side that we should have fewer ships, if 
necessary, but we should make them nu- 
clear powered, for the reasons that the 
gentleman from California (Mr. Bos 
Witson) has so well stated and as has 
been so well stated by other Members 
who have spoken. 

It is well known that nuclear ships 
have a much longer cruising ability, and 
if we could have a nuclear task force 
containing ships that are nuclear pow- 
ered, then we would have an amazingly 


6176 


flexible weapon, a very powerful weapon; 
we would have ships which can stay at 
sea just as long as is necessary. 

We would not have to spend the money 
for tenders. We would not have to have 
as many auxiliary ships. 

Mr. Chairman, it seems to me that a 
nuclear fleet would give the Navy a much 
more reliable striking force than it could 
have if it relied instead on the mix of 
conventional ships and nuclear ships. 
Nuclear power is the more desirable ap- 
proach. 

If we have one conventional ship, as 
I understand it, in a nuclear task force, 
we very effectively slow down that task 
force to the pace of that one convention- 
ally powered ship. It does not make any 
sense to do it that way. 

Therefore, Mr. Chairman, I certainly 
feel that in rescinding this we are not do- 
ing the right thing. Of course, I have 
great respect for my good friend, the 
gentleman from Alabama (Mr. EDWARDS) 
and for the chairman of the committee, 
the gentleman from Texas (Mr. MAHON) ; 
but I cannot believe that it is correct to 
come down on the side of those in the 
Navy who have apparently gone for 
quantity rather than the flexibility and 
the durability of a nuclear-powered air- 
craft carrier. 

For that reason, Mr. Chairman, I in- 
tend to support my friend, the gentleman 
from California (Mr. Bos Witson), in 
his desire to retain the Nimitz-class car- 
rier in the budget. 

Mr. JOHN T. MYERS. Mr. Chair- 
man, will the gentleman yield? 

Mr. BOB WILSON. I yield to the gen- 
tleman from Indiana. 

Mr. JOHN T. MYERS. Mr. Chair- 
man, one other argument has been 
touched upon here. I think the argument 
can well be made that the smaller car- 
rier might be advisable in the future; 
but again, we are talking about the fu- 
ture and the timeliness of this larger 
carrier. We are considering discarding 
this carrier, as I understand it, to delay 
and wait quite some time before we even 
start the smaller carrier. 

Mr. Chairman, as long as we are talk- 
ing about the same number of dollars, 
we had better go with what we have now 
and not wait 2 or 3 years to start plans 
for this carrier. Is that correct? 

Mr. BOB WILSON. The Navy has no 
plans for this carrier in the future. They 
cannot tell us what it is going to look 
like. It is just somebody's dream, a long 
way down the pike. 

Mr. JOHN T. MYERS. Therefore, 
actually we are talking about spending 
just about the same number of dollars 
which the gentleman from Florida (Mr. 
CHAPPELL) identified here; but at least 
we are going to have something about 
3 years from now, not a relatively long 
time off. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield myself 1 additional 
minute. 

Mr. Chairman, if we build the CVN- 
71, we are not going to have it in 2 or 3 
years from now, and I do not think that 
anyone should misunderstand what we 
are talking about. 

There is only one shipyard in this 
country that is building or that can 
build these big nuclear carriers, and that 
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now 2 years behind on the CVN-70, and 
the earliest possible date that anybody 
has even suggested would be 1984 before 
the CVN-71 could be built. Everybody 
who has looked at it closely thinks it is 
going to be later than 1984, maybe 1985 
or 1986. 

Therefore, Mr. Chairman, we need to 
keep all of this in perspective as to the 
time about which we are talking. We are 
not talking about a big-deck carrier 
about to come off the ways or on which 
we are about to start construction. That 
is a long way down the road, during 
which time the smaller carriers could 
also be built. The truth is that one or 
two of those smaller carriers, which can 
be built in a number of yards, could be 
coming off the ways at the same time as 
the CVN-71. 

The CHAIRMAN. The time of the gen- 
tleman from Alabama (Mr. EDWARDS) 
has expired. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield myself 1 additional 
minute. 

Mr. JOHN T. MYERS. Mr. Chair- 
man, will the gentleman yield 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from Indiana. 

Mr, JOHN T. MYERS. It would seem 
that the timeliness of our action is not 
really too important if this ship is not 
going to be built for 3 or 4 or 5 years, 
so that we can take a look at it a year 
from now. In that event, we really have 
not lost or gained anything by taking 
action. However, now we have an alter- 
native in knowing that we are going to 
have a ship which we would not have 
under the rescission. 

Mr. EDWARDS of Alabama. The point 
is that right now we have the tail about 
to wag the dog because we have spent 
or obligated about $268.4 million for ma- 
jor propulsion components and long 
leadtime items and that sort of thing. 
If we do not pay off now, then we have 
that $268.4 million tail wagging a $2.3 
billion dog. 

That is the problem we face. We can 
build two of these smaller carriers for 
just about the same amount of money 
that we would have to spend on that one 
big carrier. 

Mr. JOHN T. MYERS. Mr. Chair- 
man, if the gentleman will yield one step 
further, at least we would be wagging, 
and, under the rescission, we would not 
be wagging anything; we would have to 
start from scratch several years from 
now. 

Mr. ADDABBO. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I fully support the 
rescissions included in H.R. 3839. 
Several rescission proposals are in- 
cluded in the bill, only one of which is 
controversial. Under “Shipbuilding and 
Conversion” it is proposed that 
$452,600,000 appropriated last year, fis- 
cal year 1977, be rescinded. The amount 
includes $371 million for conversion of 
the cruiser Long Beach and $81.6 million 
for long-lead items for a new Nimitz- 
class aircraft carrier. 

Both President Ford and President 
Carter have requested the rescission of 
these funds. The rescissions are sup- 
ported by Secretaries of Defense Harold 
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Appropriations Committee has agreed to 
the rescissions requested. 

The rescission of the funds for the air- 
craft carrier grow out of a study by the 
National Security Council started in 
January of 1976 and completed in De- 
cember which led President Ford to con- 
clude that large costly carriers, like the 
one in question, were too vulnerable to 
Soviet cruise missiles to justify their con- 
tinued construction. It is further recog- 
nized that an additional Nimitz-class 
carrier is not required to maintain the 
desired carrier level of 12 large carriers 
through the 1990’s. The National Secu- 
rity Council study concluded that any 
new carriers should be designed for ver- 
tical and short takeoff and landing air- 
craft—V/STOL. Funds for the design of 
such a ship, called the CVV, are included 
in the fiscal year 1978 budget. Authoriza- 
tion for its construction is in the fiscal 
year 1979 authorization now before the 
Congress. 

The amount appropriated for long- 
lead time items for another Nimitz-class 
carrier was $350 million. The Navy al- 
most immediately upon enactment of the 
Defense appropriation bill, perhaps 
knowing that the carrier might not be 
supported in the fiscal year 1978 budget, 
obligated $268 million of the $350 million. 
Those funds will not be wasted if another 
Nimitz-class carrier is not built. The 
funds were obligated for components of 
the nuclear-propulsion units and will be 
used as spares for the fewer nuclear- 
powered carriers which will be retained 
in the fleet. We could go further and 
force the Navy to deobligate those 
amounts not yet expended but to do so 
would result in cancellation and termi- 
nation charges. The committee agrees 
with the Secretary of Defense that it 
would be best to buy our nuclear spares 
in this way so that there will be no loss. 

If you listen to the opponents of the 
rescission, you might think that we are 
proposing a sudden end of the big deck 
nuclear-powered carrier and nuclear- 
powered surface ships. This is not at all 
the case. The plan of the President, the 
Secretaries of Defense and the Navy, the 
Chief of Naval Operations, and the Com- 
mittee on Appropriations is to maintain a 
fleet of 12 carriers, including fewer nu- 
clear carriers, into the 21st century. We 
plan a slow evolution from large, nuclear- 
powered carriers to smalier, but still quite 
large, conventionally powered carriers. 
We plan to maintain a balanced force 
mix of nuclear and conventional carriers. 

There is no sudden change proposed. 
We still have two nuclear-powered car- 
riers under construction. We have design 
money for the first CVV carrier in the 
fiscal year 1978 budget. Construction 
funds will be requested in the fiscal year 
1979 budget. It is estimated that the 
first CVV will be completed sooner than 
CVN-71. 

We are moving carefully. However, we 
need to decide now that we want a mod- 
ern Navy capable of surviving in the 
threat projected in the latter part of this 
century. The cruise missile threat is not 
a dream of the future. It is deployed to- 
day. It is good today and will be better 
in the future. To continue to put our 
shipbuilding funds into fewer numbers 
of carriers which are too big, which are 
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never have enough to cover the ocean 
areas we need to cover is folly. We must 
look to the future, not to the past, in pro- 
viding for our Nation’s security. You 
cannot win the next war with weapons 
of the last war. 

Of course, those who are involved in 
nuclear propulsion, both in the Govern- 
ment and in industry, would like to con- 
tinue building huge, costly, nuclear- 
powered ships. They must be that size 
in order to be cost-effective when com- 
pared to conventionally powered car- 
riers. We must not yield to narrow, pa- 
rochial interests in deciding which ships 
to provide our Navy. When we have a 
program which will both better meet 
the future threat and will reduce costs we 
should not hesitate to adopt that pro- 
gram. 

The nuclear-powered cruiser Long 
Beach is presently 15 years old. It is 
proposed that the Long Beach be con- 
verted and that the new Aegis antiair 
warfare system be installed on the Long 
Beach at a total cost of $783 million. At 
the time of the completion of the con- 
version, the Long Beach would be 20 
years old. For about the same cost, a 
new conventionally powered ship can be 
built with the same antiaircraft and 
antimissile capability, and with at least 
a 30-year life. 

No president has ever requested funds 
for the Aegis conversion of the Long 
Beach. The President, the Secretary of 
Defense, the Secretary of the Navy, and 
the Chief of Naval Operations agree that 
installation of Aegis on the DDG-47 
would be preferable. We have great 
hopes for the Aegis system but develop- 
ment testing of the system will not be 
completed at the land-based test site 
until September 1982. Under the Navy 
plan, the Long Beach would be deliv- 
ered in October 1981, almost 1 year be- 
fore the Aegis system completes its tests. 
Admiral Holloway testified last month 
that the Aegis would be tested at the 
land-based site before installing it in a 
ship. I would prefer to see the Aegis 
mature as much as possible in develop- 
ment and complete its development tests 
on land, instead of prematurely install- 
ing it in the Long Beach and find that 
it does not work or does not provide the 
antiair warfare capability it is required 
to have. 

I ask my colleagues to support the 
rescissions recommended by the Com- 
mittee on Appropriations and to oppose 
amendments which may be offered to de- 
lete any of the rescissions from the bill. 
We all support a strong national de- 
fense but we should support a mean- 
ingful defense program. We do not sup- 
port the purchase of expensive weapons 
that we do not need, especially when 
better alternatives are available. 

Mr. STRATTON. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Forty-seven Members are present, 
not a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. Members will 
record their presence by electronic 
device. 

The call was taken by electronic device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Chair recognizes the gentleman 
from Alabama (Mr. Epwarps). Does the 
gentleman yield back his time? 

Mr. EDWARDS of Alabama. I do, if the 
other side is through. 

Mr. ADDABBO. Mr. Chairman, I yield 
5 minutes to the gentleman from Wash- 
ington (Mr. Drcxs). 

Mr. DICKS. Mr. Chairman, I want to 
announce to the Members of the House 
that I have a parochial interest in one 
part of this rescission, and that deals 
with the question of the Long Beach 
cruiser and the efforts by the Navy to 
retrofit that cruiser into an Aegis carry- 
ing nuclear strike cruiser. . 

I might say I would not normally be 
opposing the distinguished chairman of 
the full committee, for whom I have a 
great deal of respect and who has done 
much to make my transition to the House 
an easy one, but on this particular issue, 
because it does affect my home area, I 
took a special interest in it. 

There is no question today that our 
Navy needs air defense protection badly 
and the Aegis is the only answer the 
Navy has to meet the cruise missile 
threat at intermediate ranges. We simply 
have no alternative. 

When I started investigating this is- 
sue, I found out that the fastest way 
to get Aegis to sea is to complete the 
Long Beach conversion. The testimony 
before our committee still indicates that 
if we convert the Long Beach and put 
Aegis aboard we can get it 6 months to 
1 year ahead of the DDG—47, which is 
a non-nuclear-powered ship. Anybody 
that looks at the record knows the Navy 
has not done a very good job of getting 
any ship built according to schedule. I 
just happen to have a great deal of con- 
fidence that the people at the Puget 
Sound Naval Shipyard could do this 
conversion on time. 

Mr. Chairman, the next argument I 
would like to make here today is that the 
Navy, and I talked to the Chief of Naval 
Operations, Admiral Holloway about 
this, tells me this is their plan for the 
Aegis, if funding is not approved. Their 
plan is to overhaul this ship at the Puget 
Sound Naval Shipyard, and put on the 
SM-2 missile and then in fiscal year 1984 
they will convert this ship to an Aegis 
ship when it is 7 years older than it is 
today. 

I would argue that the gentlemen 
who oppose this cannot have it both 
ways. They cannot say the reason we 
are against this conversion is because 
this ship is too old; but the Navy, on 
the other hand, who supports the rescis- 
sion, I guess, is going to do the same 
thing in 1984. That does not make any 
sense. 

Now, what are we talking about to get 
a nuclear strike cruiser at sea? First of 
all, we are going to spend $261 million 
on that overhaul, anyway. We are talk- 
ing about an additional $500 million to 
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take the ship, the Long Beach, which 
is basically ineffective today, and make 
it into a first-class fighting ship with a 
strike cruiser capability and with the 
Aegis system aboard. We can do it by 
1981. When we look at strike cruisers, 
for example, a new strike cruiser will 
cost $1.3 billion, we can get the equiva- 
lent for $500 million more, or a savings 
of $800 million. I just think it makes 
a lot of sense from an economic view- 
point, if for no other reason. 

Mr. Chairman, there is no question in 
my mind that we need to get the Aegis 
to sea at the earliest possible date. 

Mr. Chairman, let me point out what 
else the Navy wants to do. The Navy is 
talking about taking the Virginia-class 
cruiser, the two still being built at New- 
port News, and putting the Aegis aboard 
those two ships. That will protect two out 
of the four nuclear carriers we have, pos- 
sibly five, if the House acts properly to- 
day. We will still need to take care of the 
additional three nuclear carriers and 
provide them with the Aegis escort. We 
can take care of one of those three re- 
quirements by supporting funding for the 
Long Beach program at the earliest pos- 
sible date. 

Mr. Chairman, I just go back to one 
final point. The Navy intends to do this 
conversion in fiscal year 1984, anyway. 
They will go with the SM-2 missile sys- 
tem and put the Aegis aboard in fiscal 
year 1979 and that will cost a tremendous 
amount of money. We have the money to 
do it today. We can get it to sea earlier by 
at least 6 months; if it had not been for 
this rescission, it would have been com- 
pleted a full year earlier. 

Mr. Chairman, I think this makes all 
kinds of common sense. I urge the House 
to vote accordingly. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Virginia (Mr. ROBERT W. 
DANIEL, JR.) . 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, we have had a number of 
comparisons here today of the Nimitz- 
class follow-on ship and the carrier with 
the lesser capability, the CVV’s. We have 
had it brought out that the Nimitz-class 
carrier goes almost indefinitely without 
refueling and has a greater air wing, 50 
percent greater; but one point that seems 
to me to be terribly important has not 
been developed. This is the operational 
capability of a ship, that is, when each 
can operate. Now, last year the Navy 
conducted a study that determined that 
in North Atlantic sea conditions the 
Nimitz-class ship is incapable of operat- 
ing only half as much as the CVV’s would 
be. 

So, the down time, I might call it, for 
the Nimitz-class follow-on will be only 
half that of the CVV’s. The Navy study 
further brought out that the accident 
rate for aircraft operating in adverse 
conditions on the CVV’s will be twice 
that for the Nimitz-class carrier. These 
accidents that will be occurring will in- 
volve, of course, expensive F-14’s, F-18’s 
and A-18’s. The men being injured and 
killed will be the highly trained, valua- 
ble Navy aviators. I think this is a point 
to add in considering the comparisons 
of these two ships. 


We would have an operational capabil- 
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ity far greater in the Nimitz-class ship, 
with far greater safety for the men fiy- 
ing from her decks. So, I come out 
strongly for the construction of the 
Nimitz-class follow-on ship, which will 
offer far more military value and far less 
risk to the men operating her embarked 
aircraft. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERT W. DANIEL, JR. I yield 
to the gentleman from New York. 

Mr. STRATTON. Is it not true that the 
plane that is proposed for the CVV's is a 
V/STOL plane, which we do not actually 
have in our inventory at the present time 
except for a British-made plane? We 
have nothing designed for this particular 
kind of operation at all, do we? 

Mr. ROBERT W. DANIEL, JR. That 
is entirely true, I would say to the gentle- 
man from New York. The only V/STOL 
aircraft we have now is the AV-8, the 
initial A series. There is a B follow-on 
proposed, but that is a paper aircraft of 
unknown feasibility and unproven capa- 
bilities, so we do not have the aircraft to 
fly from the deck of the small carrier. 

Mr. STRATTON. Is it not also true 
that we do not have any particular de- 
sign for this so-called small carrier that 
they are proposing to build, that we have 
nothing except a verbal statement about 
what they plan? Is that not true? 

Mr, ROBERT W. DANIEL, JR. That 
is entirely true. We could say that we are 
considering as an alternative to a real 
carrier and real aircraft a paper ship 
from which they are proposing to fly a 
paper aircraft, and I think that is a very 
unsatisfactory second choice. 

Mr. STRATTON. If the gentleman 
would indulge me by yielding still fur- 
ther, I notice in some of the arguments 
that have been advanced in favor of this 
so-called bargain-basement carrier that 
the administration wants to buy, that 
the price is given as being $900 million. 
But, in President Ford’s request, when 
he made this original rescission proposal 
before his administration came to its 
end, the amount that he put in the letter 
requesting this change was $1.25 billion. 
So $325 million have been conveniently 
left out in these cost comparisons. Does 
not the gentleman feel that this is a little 
bit misleading in terms of trying to com- 
pare the Nimitz-class carrier with a 
bargain-basement substitute? 

Mr. ROBERT W. DANIEL, JR. I think 
it is entirely misleading, and I would see 
us, in effect, buying less capacity for 
about the same amount of money. I think 
that is a poor way to go. 

Mr. STRATTON, I thank the gentle- 
man very much. 

Mr. MAHON. Mr. Chairman, I yield 
3 minutes to the gentleman from Florida 
(Mr. BENNETT). 

Mr. BENNETT. Mr. Chairman, I would 
like to point out that three arguments 
have been made for striking the carrier. 

The first is that the Budget Committee 
process has included these rescissions. 

As to that, we in Congress certainly do 
not want to turn over to the Budget 
Committee all the authorization and ap- 
propriating functions of the Congress. 
I made a speech on the floor of the House 
at that Budget Committee resolution 
time saying that these things should 
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come up in their regular procedure, and, 
of course, the procedures do contemplate 
legislative committees and appropria- 
tions committees having action on these 
matters. 

The next reason raised was that the 
National Security Council favors this. 
Really, the lack of candor in these state- 
ments is rather alarming to me. It says 
on page 4 of the report of this commit- 
tee, the Appropriaitons Committee: 

The decision not to build another Nimitz- 
class carrier at this time results from the 
National Security Council (NSC) study. 


Anybody who knows anything about 
the National Security Council knows 
that this is a very misleading statement. 
In the first place, the National Security 
Council study does not make definitive 
recommendations normally, but puts 
things in alternatives. But, in this par- 
ticular instance apparently they did rec- 
ommend, and the recommendation was 
apparently just exactly opposite from 
what the Appropriations Committee has 
said in its report. 

I do not have the National Security 
Council material because they will not 
furnish it to me. The Pentagon civilian 
leadership will not because they are 
afraid I will use it against them, but the 
Congressional Budget Office apparently 
did have it available to them. On page 38 
of the Budget Commission study it says 
that this NSC study calls for one more 
Nimitz-size carrier. On pages 38, 53, 66, 
70, and 73, that study of the Budget 
Commission repeatedly says that the 
NSC study does call for this carrier. 

So the lack of candor on this subject 
is alarming, to me. 

The last point I would like to develop 
is this: It has been said here that the 
military advisers of our country support 
this. Nothing could be further from the 
truth, if we mean by “support” that they 
“recommend.” Oh yes, they “support.” 
They are technically required to “sup- 
port.” But when they give their opinions 
as to what they think is best, I refer to 
a letter which I got out this morning: 

Vice Admiral Turner, Deputy CNO for Air: 
“In my personal and professional opinion 
we should build the follow-on Nimitz while 
examining the opportunities technology af- 
fords and, perhaps, adjusting our force levels 
with small carriers in the future.” 

Vice Admiral Doyle, Deputy CNO for Sur- 


face: “That is my personal and professional 
opinion.” 

Vice Admiral Petersen, Commander, Naval 
Air Systems Command: “My personal and 
professional view is the same.” 


So then I wrote to Mr. Brown, Secre- 
tary of Defense, on February 22 after 
some 15 sessions of the Subcommittee on 
Seapower on this question, and I said in 
that letter. 

The Seapower Subcommittee has been 
holding extensive hearings. The testimony 
before our subcommittee has been unan- 
imous for the construction of CVN-71 and 
for the Aegis system to be placed on the 
Long Beach. If this Department of Defense 
wishes to contradict this unanimous posi- 
tion we would welcome your sending a wit- 
ness to testify before the committee. 


The military testimoy before our com- 
mittee, even after this request to Secre- 
tary Brown, remained 100 percent in 
favor of building this carrier. Admiral 
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Holloway, Chief of Naval Operations, 
testified after the Brown letter was re- 
ceived: 


I said that my personal preference was to 
build one more nuclear-powered carrier. 


Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield myself 1 additional 
minute. 

Mr. Chairman, I call attention to the 
Members that the gentleman from Fiori- 
da has referred to the NSC study men- 
tioned in the Congressional Budget 
Office paper dated December 1976. The 
study that is referred to in that CBO 
paper on page 38, refers to the pre- 
liminary results published in mid-1976. 
And it is that preliminary report which 
recommended, as the gentleman quoted, 
a course of action closer to that favored 
by the Senate, calling for only one more 
Nimitz-size carrier. That was a prelimi- 
nary finding in that study. I think the 
gentleman will find that the final NSC 
study completed later in the year did in 
fact omit the CVN-71 Nimitz class. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield myself 1 additional 
minute. 

Mr. BOB WILSON. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from California (Mr. 
Bos WILSON). S 

Mr. BOB WILSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, in connection with the 
NSC study, I had an opportunity to see 
a copy of the NSC study which was pub- 
lished November 15, 1976, if I remember 
correctly, and it very flatly said it rec- 
ommended the Nimitz carrier to be con- 
structed by the Navy. 

Now, it was eliminated from the study 
that the Navy presented to us, and that 
was from a study of the study. They 
very handily eliminated any reference to 
the Nimitz carrier, and they inserted the 
recommendation on behalf of the CVV, 
which was never included in the original 
NSC study. That was the study to which 
I referred. I think it was a fraud. I think 
the fact that they deleted the important 
recommendations in it before they sub- 
mitted it to the Congress should be in- 
vestigated by some appropriate commit- 
tee 


The CHAIRMAN. The time of the gen- 
tleman from Alabama (Mr. Epwarps) has 
expired. 

Mr. EDWARDS of Alabama. Mr. Chair- 
man, I yield myself 2 additional minutes, 

Mr. BENNETT. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Florida. 

Mr. BENNETT. Mr. Chairman, I have 
been advised that it is true that the Na- 
tional Security Council in its recommen- 
dation did recommend the carrier and 
that the only agency that did not rec- 
ommend the carrier was the Department 
of Defense, and that position by DOD was 
contained in its study of the NSC study. 

The study of the National Security 
Council itself, upon which the Committee 
on Appropriations relies for its report 
language, was apparently opposite to the 
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Mr. Chairman, if I am wrong about 
this, I think it is sufficiently important 
that we bring the report of the National 
Security Council here and have it read 
for us today. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I doubt if the study is avail- 
able on the floor of the House, but I must 
say that there are other Members who 
have read it differently than has the gen- 
tieman from Florida. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. Yes, I 
yield to the gentleman from Wisconsin. 

Mr. ASPIN. Mr. Chairman, I think the 
interpretation of the gentleman from 
Alabama (Mr. Epwarps) on this issue is 
perfectly correct, as far as the Ford ad- 
ministration led us to believe. 

It was during the spring of the year 
when the Ford administration requested 
additional money for the carrier that 
the preliminary report came from the 
NSC study saying that they were going 
to recommend an additional big carrier. 

Mr. EDWARDS of Alabama. The 
gentleman is correct. 

Mr. ASPIN. Then when the final re- 
port was finished, which was in August, 
they did not recommend the big carrier. 

That was the point the gentleman from 
Florida (Mr. BENNETT) made, in the 
final report they had several options and 
they did not recommend the additional 
big carrier. It was at that point that the 
Ford administration then decided to 
come in for the rescission and to rescind 
the money for the CVN-71. 

Mr. Chairman, I think the gentleman 
from Alabama (Mr. Epwarps) is correct, 
and I think it is perfectly consistent with 
what the Ford administration promul- 
gated and with what President Ford and 
Secretary Rumsfeld recommended. 

Mr. MAHON. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Chairman, I 
want to make a couple of points with 
respect to these carriers. 

It is true that a nuclear carrier is a 
little more expensive than a nonnuclear 
carrier, but it is not nearly as expensive 
as is alleged. I think we ought to remem- 
ber that oil is getting in short supply. We 
are not going to have the necessary oil 
possibly by the time this carrier is avail- 
able. 

Admiral Rickover points out that if 
cost is the only consideration, then why 
not go back to sail? But cost is of course 
not the only consideration. It does us no 
good to build ships if those ships cannot 
defeat the Soviet ships. 

We have been having a big argument as 
to whether the United States is stronger 
than the Russians or whether the Rus- 
sians are stronger than we are. As far 
as naval power is concerned, the only 
point which provides clear superiority for 
the U.S. Navy is our aircraft carriers. 

Now why is it important that they be 
nuclear? We need them as nuclear ships 
because they will go farther and they 
will go faster for greater distances with 
no concern over fuel limitations. 


I have asked the Navy to provide me 
with a chart which I have here, but I 
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am not sure this chart will be visible to 
all Members. But let us just take a look 
at the Indian Ocean, which is the area 
in which we are going to have to protect 
the oil lines out of the Persian Gulf. We 
have only one small base out there in 
that big ocean, and that is the tiny island 
of Diego Garcia. The Soviets meanwhile 
have been building bases furiously in 
Somalia and they are building furiously 
in other spots as well. 

The reason why we need a nuclear car- 
rier is so we can have one ship that will 
be rapidly available in case of emer- 
gency to cover this great ocean. Only a 
nuclear carrier can travel those great 
distances at high speeds, and be where 
we need it in time. 

Fortunately, when Idi Amin got into 
his rampage the other day, we had the 
nuclear carrier Enterprise nearby. The 
Enterprise can fulfill this mission be- 
cause it is a nuclear carrier. But if we did 
not have a nuclear carrier there at that 
time we might have been in trouble. 
That is why we need one more nuclear 
carrier. 

The CHAIRMAN. The gentleman from 
Texas (Mr. Manon) has 2 minutes re- 
maining, and the gentleman from Ala- 
bama (Mr. Epwarps) has 9 minutes re- 
maining. 

Mr. MAHON. Mr. Chairman, I yield 1 
minute to the gentleman from Massa- 
ehusetts (Mr. BURKE) for the purpose of 
asking a question. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, for a point of clarification, I 
would like to have an understanding 
here. What assurances does the Puget 
Sound Naval Shipyard have of perform- 
ing the conversion work on the Long 
Beach? 

Mr. MAHON. Mr. Chairman, if the 
gentleman will yield, the conversion of 
the Long Beach and all work on the 
Long Beach would be done at Puget 


Sound. 

Mr. BURKE of Massachusetts. In other 
words, the private shipyard in my dis- 
trict, the Quincy Shipyard, which is the 
one that built the Long Beach, would 
have no opportunity whatsoever to bid 
on that work? 

Mr, MAHON. According to the infor- 
mation we have, it would not. Admiral 
Holloway testified that the conversion 
or overhaul of Long Beach would be done 
at the Puget Sound Naval Shipyard. 

Mr. MAHON. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Chairman, the 
gentleman in the well, the distinguished 
gentleman from New York (Mr. STRAT- 
Ton), has analyzed the National Security 
Council study, I presume, and he has 
formed his conclusions. He has talked 
about our needs in the Indian Ocean. 

Mr. Chairman, I think everybody 
knows that our capability in the Indian 
Ocean is considerable at the present time. 
Our Diego Garcia base has to be at least 
10 to 20 times the overall capacity of 
what the Soviets have at Somalia. Up 
to this time, I think, we do not have any 
information whatsoever that the Soviets 
heve a capacity to off-load one quart of 
petroleum at Somalia. 

I do believe, Mr. Chairman, that the 
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report of the National Security Council 
shows with respect to overall naval pos- 
ture that the United States and its allies 
have the same number of ships as the 
Soviet Union and four times the tonnage. 

Mr. PRICE. Mr. Chairman, I rise in 
support of the amendment and in oppo- 
sition to the proposed rescission of ap- 
propriations for the CVN-71 carrier. At 
the same time, I want to expres my oppo- 
sition to the proposed rescission of funds 
for the conversion of the cruiser Long 
Beach to an Aegis air defense ship. 

Funds were authorized and appropri- 
ated for CVN-71 nuclear carrier last year 
at the request of the President, Secretary 
Rumsfeld and by the Chief of Naval Op- 
erations. 

I can assure the Members of this House 
that the military requirement for an ad- 
ditional carrier of the Nimitz type has 
been fully supported by the testimony 
before the Committee on Armed Services 
and by numerous studies contained in the 
committee’s files. 

For example, the recently completed 
study by the National Security Council 
supports an additional Nimitz-class car- 
rier. This study shows that, even with 
the addition of the CVN-71, considerable 
risk exists in our ability to keep a force 
of 12 carrier task groups in existence 
during the 1990’s. As the study points out, 
to maintain 12 carriers during this time 
it will be necessary to extend the service 
lives of all Forrestal-class carriers to 45 
years and beyond. 

No aircraft carrier, or other major 
warship, has ever been operated for 45 
years by the United States or any other 
country. Yet the NSC analysis showed 
that a minimum of 12 carrier task groups 
are required for both the protection of 
our interests in the Mediterranean and 
in the Far East, and in support of our 
NATO commitments. 

I stress that 12 carriers is the minimum 
number, not the number which the Joint 
Chiefs of Staff and Chief of Naval Oper- 
ations say that this country needs. 

The modern large-deck nuclear pow- 
ered aircraft carrier is the only effective 
defense against the Soviet buildup in 
modern long range naval aircraft armed 
with antiship missiles. It is the only 
weapon system which can search out 
and sink enemy submarines and surface 
ships before they can fire their missiles. 
Contrary to some assertions being made, 
the presence of a Soviet cruise missile 
threat makes the fast, highly capable 
and highly survivable Nimitz-class car- 
rier a greater military necessity rather 
than smaller less capable ships. 

These conclusions are shared by a re- 
cent study by the Congressional Budget 
Office. That is, when the Navy must 
maintain free sealanes in the Atlantic 
and in the Mediterranean, in support of 
Israel for example, opposed by the Soviet 
Navy, “the Nimitz clearly is the most 
cost/effective option.” 

The Congress has not been given a 
creditable rationale for this far-reaching 
decision to weaken our naval forces. It 
appears to be based only on initial pro- 
curement costs. But procurement costs 
tell only a small part of the story. 

Carriers fight in task forces which 
provide mutual protection and offensive 


6180 


striking power. It is an undisputed fact 
that the life cycle costs of a highly effec- 
tive nuclear powered carrier task force 
will cost about the same as an oil fired 
task force at today’s oil prices. 

In conclusion, Mr, Chairman, I sin- 
cerely hope that the Members of this 
body will not choose to sacrifice a quality 
Navy for a much less effective one. I ask 
a vote for the amendment and against 
the rescission of both the carrier and 
Long Beach appropriations. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in support of the rescission of funds 
for CVN-71, the proposed Nimitz class 
carrier. I have very serious reservations 
about our need for any new carriers prior 
to the transition to those of the VSTOL 
class, but Iam unalterably opposed to the 
construction of another Nimitz. 

I have what I feel are three sound rea- 
sons for my position. The first is cost. 
We cannot build another Nimitz for less 
than $2 billion, but that is just the be- 
ginning. We will need another. $2 billion 
to provide the necessary airwing plus the 
cost of at least 4 nuclear powered es- 
corts—estimated at $1 billion apiece for 
the proposed strike cruisers—according 
to the Navy the 35-year life cycle cost of 
another Nimitz and its airwing will total 
$17.5 billion. It is startling to recognize 
that this $17.5 billion cost is almost ex- 
actly equal to the figure the Congres- 
sional Research Service last April calcu- 
lated it would take to expand our fleet 
from 500 to 600 ships over and above the 
cost of maintaining our fleet at present 
levels, and that is the point. The money 
we spend on single high-value platforms 
such as the Nimitz cannot be spent to 
make the needed enlargements in our 
fleet. 

My second argument concerns vulner- 
ability. We have now entered an era of 
increasingly lethal warfare. One has only 
to look at the recent Arab-Israeli war and 
the high attrition of tanks, artillery, and 
armored personnel carriers to learn the 
lesson that the technology of the battle- 
field has reached considerable heights. 
What made the losses of this conflict so 
alarming was that these relatively so- 
phisticated, high-priced weapons were 
destroyed by armament of much smaller 
value, raising serious questions about cost 
effectiveness. 

The battlefield of the sea has also 
changed dramatically since World War II 
in a similar direction. Since the heyday 
of the carrier in that conflict two sig- 
nificant developments have taken place— 
the birth of the nuclear powered attack 
submarine and the antiship cruise mis- 
sile. We have no direct experience with 
either weapon in a wartime situation. But 
it is clear that they have made anv ship 
more vulnerable and that by the time an- 
other Nimitz is launched in the mid 80's 
that weapons technology will have pro- 
gressed even further. Is it rational to be 
investing our money in a small number of 
the highest cost platforms in an age of 
increasingly lethal warfare? I think not. 

Finally it should be pointed out that 
the vulnerability of the carrier makes it 
questionable whether it can carry out its 
primary task. The capability of a ship 
like the Nimitz is needed, it is argued, to 
allow it to operate in the areas of the 
highest threat. Yet according to a recent 
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study by the Congressional Budget Office 
the survivability of the carriers in an area 
of the highest threat—defined as a power 
projection mission against the Soviet 
mainland—would be in serious doubt. 
Considerable doubt also exists about the 
survivability of the carrier in such areas 
as the eastern Mediterranean. The 
Nimitz is a ship that is probably incapa- 
ble of meeting its assigned tasks and too 
capable for the tasks it is more likely to 
be called on to perform. 

Two administrations, one Republican 
and one Democratic, have recognized the 
wisdom of not building another Nimitz 
carrier. I hope the Congress will see fit 
to concur in their judgment. 

The CHAIRMAN. All time having ex- 
pired, the Clerk will read. 

The Clerk read as follows: 

PROCUREMENT 
SHIPBUILDING AND CONVERSION, Navy 
COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, after 
line 8, insert: 

SHIPBUILDING AND CONVERSION, NAVY 

Of the funds appropriated under this head 
in the Department of Defense Appropriation 
Act, 1977, $452,600,000 are rescinded. 


AMENDMENT OFFERED BY MR. CHAPPELL TO THE 
COMMITTEE AMENDMENT 

Mr. CHAPPELL. Mr. Chairman, I of- 
fer an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHAPPELL to 
the committe amendment: In the committee 
amendment, strike the sum “$452,600,000” 
and insert in lieu thereof the sum ‘$371,- 
000,000.” 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the gentle- 
man from Florida, 

Mr. SIKES. Mr. Chairman, I make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will state 
that the Chair cannot entertain that 
point of order. A quorum has been 
established. 

Mr. SIKES. Mr. Chairman, the gen- 
tleman yielded for that purpose. 

The CHAIRMAN. The Chair would like 
to respond that under the new rules, 
on Committee of the Whole, there can 
only be one quorum call during debate 
on this bill until the Chair puts the 
question. There has been a quorum 
established in Committee of the Whole 
and the Chair has not put the question 
on the pending amendment. 

Mr. CHAPPELL. Mr. Chairman, this 
amendment seeks to strike from the 
rescission those moneys applicable to the 
additional carrier, the CVN-71. 

Mr. Chairman, I approach this issue 
from two standpoints: First, the eco- 
nomics inyolved and second, from a 
philosophical standpoint. 

Since we are dealing with an appro- 
priations matter, I wish to clarify the 
moneys we are talking about. 

We have heard the argument that un- 
less we go along with this rescission, it 
is going to cost us $2 billion in 1978 for 
this carrier. That simply is not true. 
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Mr. Chairman, let me just explain 
fully the status of this matter, and I take 
this information right from the funding 
profile as submitted by the Navy in its 
fiscal year 1978 request to the Secretary 
of Defense. 

They call in fiscal year 1977 for $350 
million for the Nimitz type carrier. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I would like to make the point 
of order that a quorum is not present. 

The CHAIRMAN. The Chair will state 
that the point is not in order. A quorum 
has been established. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I do not understand the new 
rule. Could the Chairman explain it. 
please? 

The CHAIRMAN (Mr. Corman). The 
Chair will state that under rule XXIII 
clause 2, the point of order of no quorum 
can now only be made when the Chair 
puts the question. Since a quorum has 
already been established, under the new 
rules the point of order cannot be enter- 
tained again until the Chair puts the 
question on a pending motion. 

Mr. CHARLES WILSON of Texas. 
Does that mean that during debate on 
this amendment and succeeding amend- 
ments a point of order of no quorum 
cannot be made? 

The CHAIRMAN. That is true. A point 
of order of no quorum cannot be made 
until the Chair puts the question on an 
amendment or motion. At that time it 
will be in order. 

Mr. CHARLES WILSON of Texas. I 
thank the Chairman. 

Mr. CHAPPELL. Mr. Chairman, let me 
review the figures again. For fiscal year 
1977, $350 million; for 1978, $410 million; 
and for 1979, $1.22 billion. 

That brings us to the total cost of 
the CVN-71 carrier—$1.983 billion. I am 
talking about the Nimitz type carrier. 

Keep in mind that the $350 million has 
already been appropriated and all of it 
except $81 million has been obligated, 
which is to say it has been contracted 
out for the purchase of component parts 
for the large carrier. So that money is 
already appropriated, it is already in the 
mill 


When you deduct the $350 million that 
is already appropriated and mostly obli- 
gated, from the totl cost of the carrier, 
that means we have remaining, to pro- 
duce the larger Nimitz class carrier, $1.6 
billion. 

The rescission suggests production 
somewhere in the future of some kind of 
a small carrier. Every data sheet one 
looks at, that has been furnished to the 
House of Representatives, shows that it 
is yet to be determined how big it is going 
to be, what its capacity is going to be, 
what its essential mission is going to 
be, but vet we see that the minimum cost 
of it will be $1.25 billion. 

This is to be a nonnuclear carrier. 

Since a nuclear carrier has its own 
energy within its own core for 13 years 
then we have to attribute, to the cost of 
the nonnuclear carrier. 13 vears of fuel. 
According to Admiral Rickover that 
would be $330 million worth of fuel. 

So when we add to the “mini” or 
“midi” carrier, that is the nonnuclear 
carrier, its cost of $1.25 billion, the cost 
of the fuel, $330 million, then we come 
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up with $1.58 billion as the cost of that 
carrier. 

Yet it only takes $1.6 billion to go 
ahead and complete the super carrier. 

I think commonsense dictates to us 
that if we can get a big carrier for es- 
sentially the same price and it will be 
able to do three times the work of the 
other carrier and which can operate un- 
der conditions which the other carrier 
cannot, then the taxpayers of this coun- 
try would be best served by the construc- 
tion of this type of carrier. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Sixes, and by 
unanimous consent, Mr. CHAPPELL was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. CHAPPELL. Mr. Chairman, there 
has been a lot said about who is for this 
carrier and who is against. We have 
heard some discussion here today about 
the National Security Council report, 
but what the Members have really been 
hearing about is the Department of De- 
fense’s interpretation of what the Na- 
tional Security Council said. 

Let me assure the Members that I hap- 
pen to have had the opportunity of see- 
ing the National Security Council’s re- 
port and I have seen the report of the 
Department of Defense and I can tell the 
Members unequivocably that the Depart- 
ment of Defense has misled this Con- 
gress in what the National Security 
Council said. There is not any question 
about that. I can point to the page where 
the statistics, the facts and the figures 
were incomplete and different from what 
the National Security Council actually 
said. The National Security Council 
came up with three alternatives. Two of 
those alternatives included the carrier— 
that is the big carrier—and one did not. 
But I will come back to that in just a 
moment. 

I want to point out who supports the 
big carrier, who thinks we ought to have 
it, and who is on the other side. At the 
moment the Department of Defense says 
we ought not to go forward with the big 
carrier, and we are going to hear some- 
body, I am sure, say here today that the 
Chief of Naval Operations actually is 
not behind this carrier. I want to refer 
the Members to page 44 of the subcom- 
mittee hearings on this very point when 
Mr. Gratmo asked Admiral Holloway 
about his personal opinion. Here is what 
he said. He said, 

I have to say that I fully support, as the 
author of the V/STOL program, eventually 
getting V/STOL carriers. But I also have to 
say, Mr. Giaimo, my personal views are that 
I would prefer to see a carrier in this year’s 
budget rather than carriers downstream. 

I want to make it very clear that is my 
own personal view. 


Who else thinks we ought to have this 
carrier? Admiral Turner who is Deputy 
Chief of Naval Operations in charge of 
air warfare before the Committee on 
Armed Services made it perfectly clear 
that his personal and professional opin- 
ion was that this carrier absolutely 
should be built. The same is the testi- 
mony of Admiral Doyle, who is the Dep- 
uty Chief of Naval Operations for sur- 
face warfare, and so is it the opinion of 
Admiral Petersen, who is in charge of 
Naval Air Systems Command. 
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Let me also call the Members’ atten- 
tion to a very impressive analysis of the 
two alternatives as outlined by Admiral 
Rickover. He points out that the CVN- 
71, which is the big carrier, would have 
the following substantially superior mili- 
tary characteristics compared to the 
tentative baseline characteristics of the 
cost constrained CVX conceptual design: 

First. All of the advantages of nuclear 
propulsion exist, including nuclear cores 
capable of providing 13 years of normal 
operation. In this regard it should be 
noted that these cores contain the equiv- 
alent of 11 million barrels of oil. At to- 
day’s prices it would cost about $330 mil- 
lion to buy and deliver this much oil to 
the conventional carrier. 

Second. Capacity to carry and support 
a 50-percent larger air wing. 

Third. Capacity for almost three times 
the aircraft ammunition and more than 
four times the aircraft fuel. 

Fourth. Four catapults and four ele- 
vators in lieu of two each for the CVX, 
which provides greater mission reliability 
and at least twice the aircraft launch 
rate. In this regard it should be noted 
that a fiscal year 1979 aircraft carrier 
will operate with aircraft which require 
catapulting for a number of years, even 
if V/STOL aircraft eventually replace 
catapult-launched aircraft for first-line 
missions. In this regard it should be 
noted that much of the improved tech- 
nology planned for V/STOL aircraft 
would also improve the performance of 
catapult-launched aircraft, making it 
difficult for V/STOL aircraft to outper- 
form catapult-launched aircraft of the 
same vintage. 

Fifth. Better sea-keeping capabilities. 

Sixth. About four knots greater speed. 

Seventh. Four propulsion shafts in lieu 
of two for the CVX. 

He concludes that the study which has 
been made by the National Security 
Council and others also concluded that a 
carrier of this size could not serve effec- 
tively in the multipurpose sea-control 
role again because too few aircraft can 
be accommodated. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOB WILSON. Mr. Chairman, I 
rise in support of the amendment offered 
by the gentleman from Florida. As I said 
earlier, our Seapower Subcommittee 
headed by the distinguished gentleman 
from Florida (Mr. Bennett) held exten- 
sive hearings on this very subject, and 
that is the advantage of having author- 
izing committees, because they can spend 
more time on specific studies and can get 
the more definite, specific information 
that is usually needed. We met for 16 
half-day sessions discussing this carrier 
and we got a lot of information and non- 
information out of witnesses that ap- 
peared before us. We could not find a 
single naval officer who would support 
the idea of not building the nuclear ship 
or building a nonnuclear carrier in place 
of the nuclear carrier. 

Admittedly, the administration’s offi- 
cial position was for a nonnuclear car- 
rier or at least to strike this Nimitz car- 
rier from any consideration this year. 
But we asked the Navy: Is there not 
somebody you can send here that can 
support the position which you are advo- 
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cating, the official position? And they 
just did not have anybody they could 
find who would support it. 

Mr. BURLISON of Missouri. 
Chairman, will the gentleman yield? 

Mr. BOB WILSON. I yield to the gen- 
tleman from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, is the gentleman saying the 
Chief of Naval Operations, Admiral Hol- 
loway, does not support the recommenda- 
tion of the President? 

Mr. BOB WILSON. Yes, he officially 
supports the recommendation of the 
President, but the point I am just getting 
around to, if the gentleman will permit 
me, is that in each instance we asked the 
naval officers to give us their own per- 
sonal opinion as professional men 
whether this action was right, and in 
each case they said that we must have 
another Nimitz carrier. 

Mr. BURLISON of Missouri. If the 
gentleman will yield further, the Chief of 
Naval Operations certainly did not have 
any qualms or any equivocation when he 
testified on this point before the Subcom- 
mittee on Defense Appropriations. He 
was very much in support of the position 
of the administration and he supported 
the two smaller carriers the President 
wants. 

Mr. BOB WILSON. He was a good sol- 
dier, or sailor rather, and he was backing 
up the President’s position. But this is 
what he said on February 23. Admiral 
Holloway said: 

I know of no rationale of cancellation of 
the CVN by the President. 


He said on the same day: 

I think the CVN-71 is the most survivable 
ship by a factor of 2 or 3 of any ship that 
floats on the water today. 


We had testimony from Vice Admiral 
Doyle, the Deputy Chief of Naval Opera- 
tions for Surface, and Vice Admiral 
Peterson, Commander, Naval Air Sys- 
tems Command, and Vice Admiral 
Turner, Deputy Chief of Naval Opera- 
tions for Air, as well as Admiral Hollo- 
way, and all of them, when they were 
asked their personal opinion as to wheth- 
er this ship should be canceled, said no, 
that they were in favor of this ship over a 
non-nuclear-powered ship. 

I would hope this House would heed 
their advice and retain this superiority 
we have over the Russians in this field. 
They are ahead of us in many areas. 
They are ahead of us in submarines, they 
are ahead of us in cruisers but we are 
ahead of them in the large nuclear-pow- 
ered carriers and I hope and pray we will 
stay ahead. 

Mr. WHITE. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in support of the amendment. 

I want to point out among other things 
that as our forces have been forced to 
withdraw into an inner perimeter de- 
fending this Nation we have had to rely 
more and more on the aircraft carrier. 
The aircraft carrier, as the gentleman 
from California (Mr. Bos Wiison) has 
just said, is the cutting edge, the factor 
that gives us superiority over the Rus- 
sian Navy. 

I would like to recite from the Charac- 
teristics Study Group Report out of the 
Office of the Chief of Naval Operations, 
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Department of the Navy, dated Janu- 
ary 19, 1976, and certainly the conditions 
have not changed since that period of 
time. I will just quote two parts from 
that. It states: 

Nuclear powered carriers using existing 
nuclear reactor designs and suitable for oper- 
ation of modern naval aircraft across all Navy 
mission areas can be designed in sizes that 
range upward from about 56,000 tons stand- 
ard displacement. However, when compared 
to Nimitz size carriers, at feasible force levels, 
smaller carriers would result in a significant 
reduction in operational capability (aircraft, 
aviation support, catapults, elevators, ship 
speed, reliability, etc.) for a relatively small 
reduction in investment and operating costs. 


Then the report goes on to give its con- 
clusions, and I would like to point out 
three of these conclusions that were 
made in this report out of the office of 
the Chief of Naval Operations: 

Carriers significantly smaller than the 
Nimitz Class cannot support the practical 
minimum number and types of aircraft re- 
quired to perform missions alone in the 
presence of an air threat. Nimitz size carriers 
provide more than twice the combat capa- 
bility of the smallest practical nuclear pow- 
ered alternative. 


It further states: 

Nimitz size carriers have more flexibility 
to incorporate changes in characteristics that 
may be required during the life of the ship 
due to changes in the threat and new tech- 
nological developments. 

Third, for a three-carrier procurement pro- 
gram, the coct of three modified Nimitz size 
carriers is about the same as the cost of three 
of the smallest sized carriers concepts 
developed. 


Now, all last year every naval expert 
that appeared before our committee and 
everything I have heard from the Chief 
of Naval Operations prior to this time 
has indicated that they favor the Nimitz- 
class carrier because cost-wise it is far 
more effective, versatility-wise it is far 
more effective. It is needed to maintain 
the edge we have over the Soviet Navy. 
It is only at this moment when the ad- 
ministration comes up and seeks to elim- 
inate the Nimitz carriers that we have 
some who come forward and say, “No, we 
need to have a smaller aircraft carrier.” 

This Congress has told the Navy we 
need a nuclear-powered fleet so that we 
do not have to rely on oil burners, so 
that we do not have to return to port, 
so we can maintain a continuous mission 
in future wars and not expose our fleet 
to the hazards of delay in returning to 
port, or have to keep pace with slower 
oilers. 

I think we would be making a serious 
mistake at this time with the threat we 
have from the Soviet Navy if we should 
rescind this Nimitz-class carrier. 

Mr. Chairman, I urge that the Chappell 
amendment be adopted. 

Mr. ADDABBO. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, all the arguments we 
have heard against the rescission, all the 
support comes from the admirals. They 
would love to continue business as is; 
but two Commanders in Chief, President 
Ford and President Carter, support and 
requested this rescission. 


The two Secretaries of Defense, Secre- 
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tary Brown and Secretary Rumsfeld, 
have both supported this rescission, be- 
cause they know where the Russian 
threat is. They know the vulnerability 
of a large Nimitz-type aircraft carrier. 
They know our security needs. They re- 
ceive the reports from our intelligence 
departments. They know what the future 
threat is. 


They feel we need two small aircraft 
carriers that can be easily dispersed, 
rather than one large sitting duck. This 
is what we are debating. 

We are discussing a rescission of $81 
million, but that $81 million will commit 
us to over $2 billion for another aircraft 
carrier which we cannot possibly receive 
until 1984. If this rescission passes, if 
we go to the smaller aircraft carriers, 
we will increase not only the capability 
of our Navy by giving them additional 
ships, but also, most important and more 
important, give us a greater shipbuilding 
capability for the smaller aircraft car- 
riers can be built at several different 
shipyards. Right now we can only build 
this CVN carrier at Newport News. They 
have problems there, as was stated in 
earlier debate. The present CVN-70 is 
almost 2 years behind schedule right now, 
with further delays down the road. If we 
approve the CVN-71, we are speaking of 
1984 or later and we might be talking 
about an additional $2 billion. We may 
be talking about a larger figure because 
of inflation and all. 

Mr. Chairman, we need the ships now. 
This is what our two Presidents have 
said and that is why they have recom- 
mended this rescission; not to destroy our 
Navy. We will have 12 aircraft carriers. 
We will have the 4 nuclear-powered 
aircraft carriers, but we do need to 
change our course and this rescission will 
help us to build a bigger and better 
Navy to be able to protect our interests. 
We are losing our land bases throughout 
the world. This is the reason for aircraft 
carriers, to give us those bases. We have 
had discussions of the planes the smaller 
aircraft carriers would carry. The small 
aircraft carriers would be able to take 
the new F-18 fighter, the new A-18 at- 
tack aircraft, and the new S-3A antisub- 
marine warfare aircraft. 

So, we are not just limited to just the 
V/STOL aircraft which will be carried 
by the smaller aircraft carriers. What we 
are saying now is, let us stop building any 
future large type carriers which could be 
big sitting ducks. They are vulnerable to 
the Russian weaponry, and let us look to 
a modern Navy if we are going to spend 
our dollars wisely for defense purposes. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Texas. 

Mr. MAHON. Mr. Chairman, the gen- 
tleman has made a very able statement. 
Of course, he did not infer that we 
should get rid of the carriers which we 
have now. We propose to use them up 
into the next century, and they are very 
valuable to us. But, bear in mind that 
ships cost money. We talk about Nimitz- 
class carrier we are rescinding here to- 
day costing about $2 billion, but the gen- 
tleman will remember that there have 
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been billions of dollars of overrun in the 
cost of Navy ships, and probably the cost 
of the Nimitz-class carrier which we are 
rescinding would cost far more than esti- 
mated today if we are to judge the future 
by what has happened in the past. 

I just want to commend the gentleman 
for making a very eloquent and incisive 
statement in regard to the situation. 
What we want is a more modern Navy, 
a Navy that is better dispersed. What we 
want is better control of the oceans, and 
this is what two Secretaries of Defense 
and two Commanders in Chief, Presi- 
dents of the United States, have recom- 
mended. 

Mr. ASPIN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to address 
my comments to some comments made 
by the gentleman from Florida (Mr. 
CHAPPELL) concerning the cost of the 
carrier as compared to the cost of the 
CVV. I think the numbers that the gen- 
tleman from Florida was using are cor- 
rect, that the present CVN-71, the pro- 
jected cost of that is $1.98 billion. The 
cost of the first CVV is indeed $1.25 bil- 
lion, but where the costs become very 
hazy and very cloudy is where the gen- 
tleman from Florida wants to add an- 
other $350 million for the oil. 

There are two aspects of that. The first 
is that we do not really know what the 
cost of the oil is going to be in the future, 
but it is hard to imagine that we are 
going to end up with $350 million needed 
for oil. The gentleman quoted from Ad- 
miral Rickover where he said that the 
CVN-71 will save 11 million barrels of 
oil. Eleven million barrels of oil at the 
current market price of oil, $11 to $13.50, 
runs to about $126 million to $146 mil- 
lion. 

The CVV is a lot smaller than the 
CVN-71. The cost of the oil for the CVV 
is going to be less than $126 million to 
$146 million. 

Now, there may be an added cost of 
getting the oil from the shore to the 
carrier, and I did notice that the quote 
from Admiral Rickover cited not only the 
cost of the oil but the cost of getting it 
to the carrier, but we do not know about 
that. The design of the CVV is going to 
be done specifically to avoid or to mini- 
mize replenishment costs. 

So the point, I think, is that we are 
not talking about anywhere near the cost 
of $350 million to supply oil to that 
smaller carrier, and that the cost of the 
nuclear carrier, CVN-71, is greater than 
the CVV. That is not counting the fol- 
low-on costs, because the second car- 
rier—and they plan to build two CVV’s— 
the second CVV will cost about $1 billion. 
So, what we are talking about is the cost 
of two carriers at a cost of $2.25 billion 
as opposed to one carrier at a cost of 
$1.98 billion. 

In other words, for a little bit more 
money we get two of the smaller carriers 
rather than one of the larger carriers. 

The question is not whether we are 
going to buy all nuclear carriers or all 
conventional carriers. The fact is that we 
have both nuclear carriers and conven- 
tional carriers now. The question is, what 
is the proper mix? And in that context, 
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what is the proper thing to buy next? 
Is it proper to buy a big nuclear carrier, 
or is it proper to buy a couple of smaller 
conventional carriers? 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Texas (Mr. CHARLES WILSON). 

Mr. CHARLES WILSON of Texas. I 
thank the gentleman for yielding. 

Do I understand the gentleman’s 
argument to be that two smaller, less 
expensive carriers are more desirable to 
the Navy’s need than one large, more 
expensive carrier? 

Mr. ASPIN. Yes. 

Mr. CHARLES WILSON of Texas. If 
the gentleman will yield further, can I 
then draw from that argument that the 
gentleman will support the appropria- 
tions necessary for the two smaller car- 
riers when these come on the floor? 

Mr. ASPIN. Absolutely. 

Mr. CHARLES WILSON of Texas. I 
will be very pleasantly surprised. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE. I thank the gentleman 
for yielding. 

If we are using an oil-burning ship, we 
also must have a supply vessel in order 
to resupply, and, of course, we have to 
add that cost in to the total cost; is that 
not true? 

Mr. ASPIN. Yes. 

Mr. WHITE. In addition, the oil sup- 
plier, is going to be a slower vessel, 
which then slows down the aircraft 
carrier which relies on that oil far slower 
than a nuclear carrier would be. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. ASPIN) 
has expired. 

(By unanimous consent, Mr. ASPIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ASPIN. Mr. Chairman, there is 
indeed a great deal of discussion as to 
how many more oilers are going to be 
needed as we expand the fleet of carriers 
if we go in the direction of these smaller 
kinds of carriers. 

All I know is that the estimates that 
we are going to need one more additional 
oiler for every small carrier is not right; 
that is an excessive amount. We are 
going to need some additional oiler 
capability, but we are not going to need 
it on a one-to-one basis. So the estimate 
of $350 million which we are talking 
about, for purchasing and supplying oil 
to these smaller carriers, is a figure which 
is too high. 

Mr. WHITE. If the gentleman will yield 
further, if we have a slower oil delivery 
vessel, that becomes more vulnerable to 
attack, and if it goes down, what is the 
aircraft carrier relying upon? 

Mr. ASPIN. The problem is that even 
the nuclear carriers rely on these slower 
ships for replenishment. 

Mr. WHITE. But not as greatly? 

Mr. ASPIN. Not as greatly. But still, 
when we are talking about conflict, we 
are talking about the need for resupply 
anywhere from every 10 days to 412 days. 
The carriers off the shore of Vietnam, 
which were not even moving, had to be 
resupplied with airplane fuel and with 
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ammunition every 4% days. So it de- 
pends upon the level of conflict. It might 
be every 10 days. It might be every 412 
days. But still the carriers, just by the 
nature of the beast, are very, very de- 
pendent upon replenishment ships. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. Aspirin) has 
expired. 

(On request of Mr. SEIBERLING and by 
unanimous consent, Mr. Aspirin was al- 
lowed to proceed for 5 additional min- 
utes.) 

Mr. CHAPPELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Florida (Mr. CHAPPELL). 

Mr. CHAPPELL. Mr. Chairman, the 
gentleman, I take it, is arguing that the 
small carriers take the place of and 
perform the mission of the large carrier; 
is that correct? 

Mr. ASPIN. No. I am not saying that. 
I am saying the following things: I am 
saying, first of all, that nuclear carriers 
like the CVN-71 are more expensive than 
the smaller carriers; but I am also say- 
ing that the nuclear carriers are more 
capable than the smaller carriers. 

I concede the point the gentleman was 
making in the well a few minutes ago 
about the greater capability of big nu- 
clear carriers. If we are only going to 
buy one carrier, then I think we might 
want to examine the question about 
whether the added cost is worth the 
added benefits because I think clearly 
there is an added cost and there is an 
added benefit. If we are buying only one 
of those ships, it might well be that on 
examining the added costs and benefits 
we decide we ought to buy the nuclear 
carrier, 

Mr. CHAPPELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. Mr. Chairman, if I may, 
I would like to finish answering the ques- 
tion. The gentleman can get some more 
time if it is needed. 

But the question is not what we should 
buy if we are buying one carrier but what 
is the mix of the ships we are going to 
have in our inventory? When we look at 
the mix, there are two factors to be con- 
sidered, The first factor is the quality 
of the ships, and the second factor is the 
quantity of the ships. Our greatest need 
in the U.S. Navy right now is for quan- 
tity of ships. We have too few ships. 

We have a greater quality of ships than 
the Soviets do, so our greatest need right 
now is for quantity. If we are asking, 
“What should our next purchase be?” I 
Say it should not be the nuclear carrier, 
the CVN-71; it should be two of the 
smaller ships so we can go for greater 
quantity, even though the quality is not 
as great in those smaller ships. 

Mr. CHAPPELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Florida. 

Mr. CHAPPELL. Mr. Chairman, let me 
make one quick point, if I may. The gen- 
tleman from Wisconsin (Mr. ASPIN) is, 
I am sure, familiar with the budget issue 
paper entitled “Planning U.S. General 
Purpose Forces: The Navy” is he not? 

Mr. ASPIN.I am, yes. 

Mr. CHAPPELL. Mr. Chairman, I 
would like to ask the gentleman if he is 
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familiar with this statement that appears 
on page 73 and is headed “Carriers In 
The National Security Council Option.” 
This is part of the appendix: 

The NSC option apparently assumes that 
& level of twelve carriers allows for requisite 
projection in both Europe and the Third 
World. It also assumes that a saturation at- 
tack may take place even where the Navy is 
seeking to maintain free allied transit in the 
Atlantic and Mediterranean sealanes. Given 
these assumptions, carrier effectiveness again 
becomes a function of sortie generation 
capability. The Nimitz clearly is the more 
cost/effective option fcr a one-carrier 
purchase. 

As in the case of the “sea control" Navy, 
VSS ships could play an important role in 
the NSC option, and indeed do so. However, 
the observation made above about that ship 
apply to the NSC option: In its present con- 
ceptual form and technology state, the VSS 
is a good substitute for the strike cruiser, 
but not for a fixed-wing aircraft carrier. 


Does the gentleman agree with that 
statement? 

Mr. ASPIN. Is that the VSS or the 
CVV? 

Mr. CHAPPELL. The CVV. 

Mr. ASPIN. Mr. Chairman, let me put 
the argument as I see it. I think the gen- 
tleman from Florida (Mr. CHAPPELLE) is 
correct in saying that a nuclear carrier 
is better than a conventional carrier 
and that a nuclear carrier is better in 
@ very high-intensity conflict kind of en- 
vironment, but a nuclear carrier costs 
more than a conventional carrier. 

I think all those things are true, and 
if we were going to buy one ship, then I 
think we would be examining whether 
the additional cost is worth the addi- 
tional benefit. In that case we might 
very well decide that the additional cost 
was worth the additional benefit and we 
would go ahead and buy it. 

But our problem is the lack of num- 
bers of ships. We need more presence. 
We need to have more visibility than we 
have, and in order to accomplish that we 
need more ships. 

A CVN-71, no matter how capable it 
is, can only be in one place at one time, 
and that is the problem. We need to have 
more capability to get into more places. 

Now, to be sure, the CVV is not going 
to be as capable in a high-threat area as 
the CVN-71, but we already have four 
nuclear carriers, and who knows, we 
may eventually buy more nuclear car- 
riers. 

Mr. Chairman, the question is: What 
are we going to buy next? The item we 
ought to buy next is two more small 
carriers. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
rescission of the funds for the Nimitz- 
class nuclear-powered aircraft carrier. 

During the debates last year on the 
fiscal year 1977 defense appropriations 
bill on this floor I offered an amendment 
deleting the funds to provide long lead- 
time procurement for this same carrier 
on the grounds that President Ford has 
not included this ship in his original 
budget request. This year it is even more 
of the same story. 

A current National Security Council 
study has concluded that the future So- 
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viet threat requires that we build more 
smaller carriers rather than a few large 
ones. 

It is now obvious that the Department 
of Defense decided to reverse itself after 
a study of the National Security Coun- 
cil report. This led to the Ford admin- 
istration’s submittal of this rescission. It 
is fully supported by President Carter, 
Secretary Brown, and Admiral Holloway, 
the Chief of Naval Operations, as men- 
tioned a moment earlier. My amendment 
to the 1977 defense appropriations bill 
received 179 votes. With all the evidence 
of the National Security Council review 
that has accumulated since that time, 
our vote should today approach una- 
nimity. 

Mr. Chairman, there are many argu- 
ments in favor of approving this rescis- 
sion, But there are those who would 
argue that we need more nuclear car- 
riers in order to put to sea more all- 
nuclear task forces. The Navy now has 
two nuclear carriers, the Enterprise and 
the Nimitz, at sea, with another two, the 
Eisenhower and the Vinson, on the build- 
ing ways. This will give the Navy eight 
conventional and four nuclear big-deck 
earriers, which, under present plans, are 
capable of operating into the 21st cen- 
tury. Thus, the question becomes one of 
how to provide the Navy with enough 
ships to perform its mission. It is clear to 
me that the National Security Council 
study is a step in the right direction to 
provide more ships so that the Navy’s 
aviation assets can be better dispersed 
at sea. That is really what the National 
Security Council review and study was 
all about. That is all it said. It does not 
make a specific recommendation with re- 
spect to Nimitz-class carriers. 

On that point, Mr. Chairman, let me 
refer to the letter of the Secretary of 
Defense to our distinguished chairman, 
the gentleman from Texas (Mr. MAHON), 
under date of March 2, 1977. He says: 

It is clear to me that we need fleet avia- 
tion capability in more places at one time 
than would result if our resources were de- 
voted to expensive large CVNs. 


Mr. Chairman, that is what President 
Ford and Secretary Rumsfeld said. That 
is what President Carter and Secretary 
Brown said. That is what the National 
Security Council review and report said. 

Let me also, Mr. Chairman, quote the 
last paragraph of Secretary Brown’s let- 
ter to the chairman. He says: 

I want to assure you that I reviewed these 
programs in detail with the President prior 
to his decisions on the FY 78 budget. Again 
today I have discussed the matter with him, 
and he reiterated the view contained in 
those decisions. Accordingly, we strongly rec- 
ommend the approval of the rescission ac- 
tions with respect to the CVN-~-71 and the 
U.S.S. Long Beach AEGIS conversions. 


The full cost of the large nuclear- 
powered carrier is more than $2.3 bil- 
lion, This is almost twice the amount 
estimated as required to build the first 
of two smaller, conventionally powered 
CVV's. This means that for the same 
amount of money the Navy gets two car- 
riers instead of one and at the same 
time makes a move into the age of V/ 
STOL aircraft. We all know that unless 
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the Congress takes the initiative in forc- 
ing the V/STOL development, it may 
be many years before we can take advan- 
tage of this important technological ca- 
pability. The United States must move 
ahead rapidly if we are to catch the 
Soviets in this area. The two CVV’s are 
a critical transitory link in the right 
direction. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. BURLISON) 
has expired. 

(By unanimous consent, Mr. BURLISON 
of Missouri was allowed to proceed for 1 
additional minute.) 

Mr. BURLISON of Missouri. Mr. 
Chairman, just one more word about the 
funds involved in this rescission. 

Of the $350 million appropriated last 
year for advance procurement of nuclear 
components, $269 million has been ob- 
ligated. This is not a waste of money 
because these components can be used as 
nuclear spares for the other Nimitz-class 
carriers which will be operating in the 
fleet. This rescission is addressing about 
$71 million that has not been obligated 
for the CVN’s. 

Mr. Chairman, from a short-term 
budgetary aspect, failure to approve this 
rescission will create a drastic increase 
in fiscal year 1978 funding. Unless we 
abrogate the full funding concept, an 
additional $1.8 billion in fiscal year 1978 
is required to complete the CVN-71. 

This is $1.8 billion that both Presidents 
and their Secretaries of Defense, and 
the Chief of Naval Operations say we do 
not need in the interests of national 
security. 

Mr. Chairman, I am ready to take 
their judgment on this matter and ap- 
prove this rescission and I encourage my 
colleagues to do the same. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On the request of Mr. SEIBERLING, 
and by unanimous consent, Mr. BURLISON 
of Missouri was allowed to proceed for 
2 additional minutes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BURLISON of Missouri. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr, Chairman, the 
gentleman from Texas (Mr. WHITE) 
made the statement which implied or in 
which the gentleman inferred that one 
of the main reasons for operating car- 
riers is for use in the event of war with 
a supercarrier; namely, Russia. But as 
I understand it, none of our aircraft 
carriers are considered to be part of any 
strategic weapons system. Is that cor- 
rect? 

Mr. BURLISON of Missouri. The gen- 
tleman’s question in a different form was 
addressed directly by the National Secu- 
rity Council's report. What it said was 
that the Seven Seas are big and that 
with less than 500 ships we cannot patrol 
those Seven Seas. We need more ships 
so as to disperse our seapower. The two 
V/STOL carriers will be in twice as many 
places at the same time as one Nimitz 
type carrier. That is all the National Se- 
curity Council's review said. It is as simple 
as that. Clearly, in my mind, this House 
should accept the recommendations of 
our last two Presidents and our last two 
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Secretaries of Defense and accept this 
rescission and move on to the V/STOL 
carriers. 

Mr. ROBINSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment offered by the gentleman 
from Florida (Mr. CHAPPELL). 

Mr. Chairman, one would think after 
all the argument of the gentleman from 
Missouri (Mr. Buruiison) that the De- 
fense subcommittee was practically 
unanimous in support of the statement 
of the CNO. When he came before us to 
state his position with regard to the 
Nimitz-class carrier or the rescission of 
it in favor of the CVV’s. 

I call the attention of the committee 
that as a result of his appearance there 
the committee did not vote to rescind 
the Nimitz type, it was a tie vote. the 
committee refused to reseind. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBINSON. I yield to the gentle- 
man from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I believe the gentleman from 
Virginia is referring to the subcommit- 
tee, is that correct? 

Mr. ROBINSON. The subcommittee. 

Mr. BURLISON of Missouri. And that 
the full committee did vote to rescind? 

Mr. ROBINSON, I was about to say 
that the full committee did vote to re- 
scind by a single vote. 

That is the extent to which the argu- 
ment was effective. As far as the full 
Committee on Appropriations and as 
far as the Defense subcommittee are 
concerned, it was not effective in that it 
did not vote to rescind and it did not so 
recommend to the full committee. 

The reason for the CVV is to accom- 
modate the V/STOL aircraft which cer- 
tainly is on the horizon. When I say on 
the horizon, I mean way out on the hori- 
zon because even the most optimistic 
estimates say it will not be available until 
1985 and the worst estimates say it will 
not be available until about 1990. So we 
are not going to need that carrier for 
that purpose until that time but we are 
certainly going to need other exhibitions 
of sea power which only the Nimitz-class 
carrier can give us in the interim period. 
In that time we can have a carrier that 
will do everything with the conventional 
aircraft available today that the two 
CVV's can and they are going to cost 
more than the Nimitz-class carrier does 
at the present time. 

Those are the reasons it is important 
to go ahead now. The only thing we have 
now in terms of the CVV is a gleam in 
the Navy’s eye. There is nothing on the 
drawing boards. Characteristic after 
characteristic is not even known, and 
cannot be developed because they do not 
know what they want on it. They tell us 
it will take $100 million plus in additional 
cost for the CVV to provide the necessary 
components and conventional restrain- 
ing gear so that in the meantime, before 
the V/STOL becomes available, we can 
put conventional aircraft on if. 

The Nimitz is something we know 
about, that we have the specifications 
for, that we can build and can have 
available in case of an emergency be- 
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tween now and those out years when we 
have the V/STOL. 

Mr. TRIBLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBINSON. I yield to the gentle- 
man from Virginia (Mr. TRIBLE). 

Mr. TRIBLE. I thank the gentleman 
from Virginia for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Florida. During the course 
of the past 2 months the Seapower 
Subcommittee of the House Committee 
on Armed Services has held hearings 
in regard to the requirements of the 
U.S. Navy. Every witness, including the 
Chief of Naval Operations, testified that 
in their personal and professional opin- 
ions it was important that a fourth Nim- 
itz-class aircraft carrier be constructed. 
Notwithstanding this testimony, it is the 
administration’s view that the CVN-71 
should not be built. and that in future 
years smaller aircraft carriers should be 
constructed. 

In testimony on March 2, 1977, before 
the House Committee on Armed Services, 
Secretary of Defense Brown made two 
principal arguments in support of this 
decision. The Secretary said that his de- 
cision was based first, on a desire to at- 
tain greater flexibility through the con- 
struction of several small carriers, and 
second, on cost savings represented by 
the construction of the small aircraft 
carriers. 

I asked the Secretary how many air- 
craft carriers would he recommend be 
included in the fleet, considering the 
threat, mission of the Navy, and the 
fiscal constraints under which we must 
all operate. The Secretary indicated that 
he was not at this time in a position to 
answer the question. In my view, it is 
impossible to determine the merits of 
the question of the CVN unless a decision 
has been made in regard to the ship re- 
quirements of the Navy. 

Every Defense study and, indeed, the 
official position of the U.S. Navy is that 
we need 13 aircraft carriers in order to 
meet our commitments. In order to 
maintain this force level, we need only 
one additional aircraft carrier between 
today and the year 2000. One additional 
carrier is all we need to satisfy our car- 
rier requirements through the year 2000. 
We do not need several small carriers 
but only one additional carrier. Clearly 
it makes sense to build one Nimitz air- 
craft carrier to meet our long-term 
needs. 

We have heard a great deal about 
costs. It has been said that the CVN-71 
would cost $2.3 billion in 1979 dollars. 
This statement is inaccurate. Evidence 
submitted in hearings before the Sea- 
power Subcommittee of the Committee 
on Armed Services clearly established 
that a fourth CVN would cost $1.98 bil- 
lion in 1979 dollars. The CVN-71 would 
cost $2.3 billion only if this Congress 
chose to interrupt the construction of 
this ship. A new version of a smaller car- 
rier would cost a minimum of $1.3 billion. 
In testimony before the Committee on 
Armed Services, Secretary Brown ac- 
knowledged that it was very likely that 
the real cost of the smaller carrier would 
exceed this $1.3 billion figure. Moreover, 
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in a January 1976 study completed by 
the Chief of Naval Operations, it was 
concluded that any model of this smaller 
carrier would cost in excess of $2 billion. 
It was also concluded that three small 
aircraft carriers would cost roughly the 
same number of dollars as three Nimitz 
aircraft carriers. 

In determining the cost of the aircraft 
carriers, the administration did not con- 
sider fuel costs. The price of a Nimitz 
aircraft carrier, of course, includes fuel 
for 13 years. In determining the cost of 
the smaller conventional-powered air- 
craft carrier, it would be necessary to de- 
termine substantial fuel costs that would 
be incurred. A conventional carrier con- 
sumes approximately 11 million barrels 
of fuel over a 13-year period. As of July 
8, 1975, the Navy paid $16.38 for fuel per 
barrel. The cost to buy this fuel, and the 
cost to store and deliver 11 million bar- 
rels of fuel would equal approximately 
$340 million. In addition it should be rec- 
ognized that approximately $250 million 
has been expended in long-lead funds for 
the construction of the CVN-71. A re- 
versal of our commitment to build this 
carrier would result in the loss of sub- 
stantial moneys although some part of 
these funds would be saved by retaining 
purchases made for replacement of pres- 
ent nuclear systems in future years. 

In short, it is clear that a smaller car- 
rier is not significantly cheaper than the 
far more effective Nimitz aircraft car- 
rier. Indeed a smaller carrier is not a 
good buy in terms of dollars or in terms 
of effectiveness. 

Mr. ROBINSON. Mr. Chairman, I con- 
clude by saying we are not here voting 
on a choice as to whether or not we will 
have a Nimitz carrier or two CVV’s. In- 
evitably we will have the two CVV’s 
when the V/STOL is available. I urge 
acceptance of the amendment offered by 
the gentleman from Florida. We need 
the Nimitz carrier now and the two 
CVV’s later. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think the question 
was very well stated just a moment ago. 
We need the Nimitz-class carrier now. 
The question of how many and when 
we will need the smaller carriers will 
have to be determined later by Con- 
gress. It cannot be determined today. 
We know we need the Nimitz carrier as 
soon as it can be built. i 

A vote for rescission simply means we 
marched up the hill last year when we 
were trying to improve the Nation’s de- 
fenses and now we will be turning around 
and marching downhill, slowing down 
and stretching out the effort for an ade- 
quate defense for America. 

We should have both the Nimitz car- 
rier and the small carriers. We cannot 
have both now but we can have the 
Nimitz carrier. A vote for rescission 
simply means a backward step. 

We need more ships, not fewer. We 
know something about the growing num- 
ber and capacity of the Russian sub- 
marines. Their ship modernization pro- 
gram is proceeding faster than ours. We 
know they have more modern ships than 
we have. They know we have the fewest 
number of ships, many of them obsoles- 
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cent, that we have had since the time of 
the Korean war. We should know the 
Russian submarine threat is a very seri- 
ous one. They have many, many more 
submarines than we, and our stretched- 
out supply lines simply mean greater 
vulnerability to the Russian submarine 
threat. 

We need more ships. This is a bird 
in the hand. It is not an easy thing to 
get a capital ship authorized and funded 
in Congress any more. It is not an easy 
thing for the Navy to get an administra- 
tion to ask for major ships. Now we have 
a bird in the hand. It is authorized and 
funded. The design and preliminary con- 
struction is already under way. 

There is a very uncertain timetable 
for the follow-on type of minicarrier. 
We would have to go back to the drawing 
board if and when it is authorized. Con- 
gress refused to authorize it last year. 
If and when it is authorized and fanded, 
we still are confronted with delay upon 
delay upon delay. And nobody knows how 
many years would actually elapse before 
we would have a ship actually in opera- 
tion. If anyone could say authoritatively 
there would be a minicarrier afloat at 
a date certain, also would have to say 
we cannot be certain we would have 
available aircraft to use on the ship. The 
minicarrier will use a new type of air- 
craft; a V/STOL aircraft not yet de- 
signed. 

We have been trying for 30 years to de- 
velop a V/STOL aircraft and we have 
not been able to produce one that is 
satisfactory for the exacting require- 
ments we impose. The Harrier is the 
nearest thing to what we want and it is 
British designed and British built. It is 
not suitable for the mini carrier. We 
cannot depend on the availability of an 
aircraft that is not even designed to pro- 
vide at a date certain the weaponry that 
this small carrier needs. We do not know 
how far in the future a satisfactory air- 
craft could be brought into actuality. 

We need to use nuclear power and dis- 
pense with some of the oilers and support 
and supply ships that would be required 
for the operation of a conventional ship. 
If the Members are not concerned about 
the shortage of ships, then be concerned 
about the $300 million in additional cost 
for fuel that would accompany the use 
of conventional powered carriers. We 
have fewer bases that the conventional 
ships can operate from. This is a serious 
matter. In the Indian Ocean during the 
last war in the Middle East. our fleet op- 
erated with great difficulty because no 
one would sell us oil. The same problem 
can prevail tomorrow. 

Every military man of stature who has 
been able to speak without restraint has 
opposed this rescission. Of course if we 
ask a ranking official in uniform if he 
supports the budget and if he is sitting 
across the table in committee, he has to 
say that he supports the budget, or lose 
his job. Then when we take the restraints 
off and ask for their personal opinion 
based on experience, they will say we 
should have the big carrier as quickly as 
possible. 

I wonder how many of those who ac- 
tually support this rescission would also 
support the smaller carrier when it is 
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before us. The way to provide more de- 
fense and greater security is to build the 
big carrier now and to move in an orderly 
way toward the smaller carrier. 

Mr. CHARLES WILSON of Texas. 
Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I will not use the whole 
§ minutes, but I do think there are some 
rather important things that the House 
should recognize about itself and about 
general attitudes. 

Mr. Chairman, I have been rather 
amused here this afternoon. I might say 
also there is absolutely not one soul that 
is not very interested in the issue and 
knows how he will vote on the issue, but 
I want to point out a couple things and 
I will again point them out 2 years from 
now, maybe even before 2 years from 
now. 

The gentleman that talked about the 
base at Diego Garcia the most for not 
needing another nuclear carrier has been 
one of the most strident opponents of 
the development of the base at Diego 
Garcia. I think those inconsistencies 
should be pointed out. 

I would also like to point out, with 
some notable exceptions on the floor, 
namely, the chairman of the Committee 
on Appropriations, that with notable ex- 
ceptions, such as that gentleman, I think 
many of the people that today at this 
hour are opposing this carrier on the 
basis that it would be better to have two 
smaller carriers, that when we debate 
the two smaller carriers, a majority of 
those that oppose this carrier, a major- 
ity of those on the other side will be op- 
posed when we are trying to pass the 
appropriation for the two smaller car- 
riers. 

Fortunately, the gentleman from Wis- 
consin (Mr. AsPIN) has committed him- 
self, and I will safely guard the record 
today for use at a future time; but there 
will be persons who say the vertical 
take-off aircraft will not be developed 
fully. The cost will go up 2 years from 
now. The technology will not be present 
or else the Soviet threat will have dimin- 
ished or we will have added another fuel 
tank at Diego Garcia; but we can be sure 
the majority of our allies today will op- 
pose us when it comes time to build those 
two carriers. 

Finally, at this time with the power- 
ful resources the Soviets are putting 
into their navy and again this will be 
taken as a step backward from their 
challenge. We are giving them the argu- 
ment to increase their buildup any 
amount they want to and we do not have 
the nerve or the will to match it. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. CHARLES WILSON of Texas. I 
yield to the gentleman from California. 

Mr. LEGGETT. Mr. Chairman, the 
gentleman mentioned Diego Garcia. I 
wonder if the gentleman could tell us 
how many task forces, nuclear or regu- 
lar, does the Soviet Union have today to 
compare with our 12 that we can deploy 
anywhere on the face of the globe? 

I will answer that for the gentleman. 
The answer is zero. 

As compared to our expenditures at 
Diego Garcia, how much has the Soviet 
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Union spent on their tremendous base 
at Berbera in Somalia and can they off- 
load a quart of petroleum at this base 
at this time? 

When I was there a year ago they 
could not really do anything there. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, the gentleman is asking a 
very long question. 

Mr. LEGGETT. Mr. Chairman, let me 
ask this additional item. How much has 
the United States expended today on 
Diego Garcia, including the Seebee in- 
vestment? 

Mr. CHARLES WILSON of Texas. I 
do not know the amount. I certainly do 
not think it is much. 

Mr. LEGGETT. It is right around $200 
million. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. CHARLES WILSON of Texas. I 
yield to the gentleman from New York. 

Mr. STRATTON. Mr. Chairman, I 
would like to say to the gentleman, as 
the Member who was in charge of the 
House delegation that visited Berbera a 
year and a half ago, that fuel tanks were 
very much in evidence at Berbera at that 
time. They were under construction and 
obviously they were there to provide 
fuel. 

I might also say, the Defense Depart- 
ment has advised me through its classi- 
fied sources that the activity we saw at 
Berbera a year and a half ago has now 
expanded very greatly. In the time since 
then the Soviets have made it the largest 
naval supply base outside the Soviet 
Union. 

Mr. CHARLES WILSON of Texas. It 
is not the only Indian Ocean port that 
is available to the Soviet Union. 

Mr. STRATTON. Certainly not. They 
have developed another new airfield to 
the west of Mogadishio. 

Mr. STRATTON. They are also using 
the anchorage at Socotra; using an an- 
chorage in the Seychelles; and they have 
a substantial base in Aden. They are in 
position all along our vital oi] pipeline 
out of the Persian Gulf. 


Mr. CHARLES WILSON of Texas, I. 


thank the gentleman very much. 

The CHAIRMAN pro tempore (Mr. Pa- 
NETTA). The time of the gentleman from 
Texas has expired. 

(By unanimous consent Mr. CHARLES 
Witson of Texas was allowed to pro- 
ceed for 1 additional minute.) 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I do not yield further to the 
gentleman from California. 

I would only like to say to my friend 
from California that when the chairman 
of the Appropriations Committee calls 
on us 2 years from now or 1 year from 
now for the appropriation vote on two 
new carriers that we are going to build 
in place of this one, I will be watching 
this vote with a great deal of interest. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. CHARLES WILSON of Texas. I 
yield to the gentleman from Missouri. 

Mr. BURLISON of Missouri. I want 
to challenge the gentleman’s assertion. 
I offered this amendment in the 1977 fis- 
cal year bill. I would submit that the 
gentleman from Wisconsin has already 
committed himself as has the chairman 
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of the subcommittee and full commit- 
tee and others. I would say that there is 
not a vestige cf evidence or credible cri- 
teria to support Mr. Witson’s position. 
I know that I clearly will support the 
VSTOH carriers. 

Mr. CHARLES WILSON of Texas. I 
will certainly accept the gentleman’s as- 
sertion as far as he is concerned, but I 
will unequivocally state that it is my 
judgment—and we will see who has the 
best judgment—that when these two new 
carriers are voted on, the Members who 
voted against the Nimitz-class carrier to- 
day will vote against those two also. 

Mr. GIAIMO. Mr. Chairman, I move to 
strike the last word, and I rise in opposi- 
tion to the amendment. 

Mr, Chairman, I think we should keep 
in mind that what we are asking for, 
what the committee is asking for, what 
the chairman of the committee is 
asking for, is for this House to go along 
and rescind the construction of a Nimitz- 
class aircraft carrier. What he is asking 
this House to do is to agree with the 
judgment of the President of the United 
States, who is asking for the rescission; 
to agree with the judgment of former 
President Ford, who asked for the rescis- 
sion; to agree with the judgment of the 
Secretary of Defense and the Chief of 
Naval Operations, who are recommend- 
ing the rescission; to agree with the judg- 
ment of the former Secretary of Defense, 
Mr. Rumsfeld, who also recommended 
the rescission of this Nimitz-class car- 
rier. 

Now, we are getting into a great de- 
bate as to whether or not a Nimitz-class 
carrier is necessary and whether it is 
better than the new miniclass V/STOL- 
type carrier. I do not think that is the 
issue. 

I will concede that we have to have 
Nimitz-class carriers. We have two of 
them in the fleet right now, and we have 
two more under construction right now. 
This would be the question of, do we need 
& fifth one. The plan is that, in the 
eighties, we will have four Nimitz-class 
carriers and eight other flattop carriers, 
nonnuclear, the 12 of which would be un- 
der the life extension programs for car- 
riers that the Navy is undertaking and 
will provide us with massive carrier 
strength into the 21st century. 

We are not abandoning our carrier 
position, but what the Presidents have 
said and what the Secretaries of Defense 
have said is, “Let's get on with an alter- 
native, with a new-type carrier, and let's 
get on with it now.” 

We do not need the additional Nimitz- 
class carrier. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I am delighted to yield 
to the gentleman from Texas. 

Mr. MAHON. The gentleman is mak- 
ing a very sound argument, in my 
opinion. Previously, the gentleman from 
Texas (Mr. CHARLES WiLson) had indi- 
cated that if we do not go forward with 
the big Nimitz-class carrier today we 
would not be able to get the support of 
the House at a later date for the smaller 
carriers needed to give us more versatil- 
ity in the oceans of the world. 

I think the gentleman would agree 
that we on the Appropriations Commit- 
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tee have not as yet, insofar as I can re- 
member, brought in a request for an 
appropriation for a ship that has been 
voted down by the House. 

I would think that we would have no 
difficulty whatever in carrying out the 
will of the Congress and the will of those 
who are supporting the rescission. 

Mr. GIAIMO. I agree with the gentle- 
man. And let me just say this: They are 
recommending that we develop an ad- 
ditional capability, a new type carrier, 
in addition to our large Nimitz class 
flattops. 

Much has been mentioned about the 
fact that this would use only V/STOL 
planes. Yes, it would use V/STOL air- 
craft. But not alone V/STOL planes. Let 
us remember that these new carriers wiil 
be designed to have on them the latest 
types of aviation. 

The F-18 will be designed to land and 
take off from this carrier, and that is not 
a V/STOL-type plane. The A-18, the 
S-3A, and other planes would use the 
minicarrier. So this. carrier is going to 
have much new additional capability. 
What the Navy and what the adminis- 
tration is saying to us is that we need 
more ships in order to have greater con- 
trol over the oceans of the world, to have 
greater flexibility, and to have greater 
presence, if you will. We can do that 
better if we have a mix, both the large 
deck Nimitz type carriers and the new 
minitype V/STOL carriers. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut has expired. 

(By unanimous consent, Mr. Grarmmo 
was allowed to proceed for 1 additional 
minute.) 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE. I thank the gentleman 
for yielding. 

Is it not true that the F-18 is still on 
paper, it has not even been flown? 

Mr, GIAIMO. Of course. 

Mr. WHITE. And we do not even know 
if there will be an F-18? 

Mr. GIAIMO. Of course. And the F-14, 
which is our main combat plane for the 
Navy is still undergoing development. 
We are still going to have to build a new 
engine for the F-14. 

Mr. WHITE. That is right. 

Mr. GIAIMO. We still have to build the 
F-16, which is authorized and appro- 
priated for. 

Mr. WHITE. We do not know when the 
F-18 will be produced. 

Mr. GIAIMO. There are many uncer- 
tainties in life. But the way we have de- 
veloped all of our weapons systems, in- 
cluding the present Nimitz-class carrier, 
is to tell the military and the industrial 
people in the United States: This is what 
we need. Here are the specifications. Go 
out and do the job. 

And they have done it. Ihave no doubt 
that we will build the F-18, that we can 
build a V/STOL plane or the V/STOL 
type carrier. 

Mr. EMERY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, today I wish to 
speak in support of the amendment to 
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H.R. 3839 which will retain the long- 
lead funding for CVN-71. Unfortunate- 
ly, the Carter administration’s request 
for a rescission of $81.6 million of the 
fiscal year 1977 CVN—71 appropriation of 
$350 million was approved by the Defense 
Appropriations Subcommittee. The mar- 
gin of approval was only one vote, how- 
ever, a factor which indicates major dif- 
ferences of opinion on this particular 
issue. 

In support of the Chappell amend- 
ment, I would like to clear up a major 
misconception relating to the National 
Security Council study on the recision of 
funding for the CVN-71. The study does 
not recommend deletion of funding for 
this carrier. Rather, according to the 
Congressional Budget Office issue paper 
entitled: “Planning U.S. General Purpose 
Forces: The Navy,” on page 38, the NSC 
recommendation called for one more 
Nimitz-size carrier. Specifically, the CBO 
report states, and I quote: 

The process of formulating the fiscal year 
1977 Navy budget was influenced by the NSC 
study which had been initiated in January, 
1976. Although it was not completed by the 
time the appropriations bill became law, its 
preliminary results had already been publi- 
cized by mid-1976. The study seemed to rec- 
ommend a course of action closer to that 
favored by the Senate Armed Services Com- 
mittee. It called for only one more Nimitz- 
sized carrier, after which no more were likely 
to be built, as well as a mix of nuclear- 
powered strike cruisers and conventional 
DDG-47 ships to serve as AEGIS platforms. 


Finally, after a discussion of alterna- 
tive carrier types, the CBO report offers 
the conclusion that “if a carrier is to be 
built, it should be of the Nimitz-type.” 

Another study, the “CVNX Character- 
istics Study Group Report” on page IV-2, 
published by the Navy in January 1976, 
concludes: 

Overall, it is more cost effective to procure 
modified design Nimitz Class carriers. The 
principal reasons are: 

1. Projected funding levels will support 
a force level of not more than 13 or 14 fully 
capable carriers. 

2. At force levels of 13 or 14 carriers, high 
individual carrier capability is required to 
meet tactical requirements. 

3. Carriers significantly smaller than the 
Nimitz Class cannot support the practical 
minimum number and types of aircraft re- 
quired to perform missions alone in the 
presence of an air threat. Nimitz size car- 
riers provide more than twice the combat 
capability of the smallest practical nuclear 
powered alternative. 

4, Nimitz size carriers have more flexibility 
to incorporate change in characteristics that 
may be required during the life of the ship 
due to changes in the threat and new tech- 
nological developments. 

5. For a three-carrier procurement pro- 
gram, the cost of three Modified Nimitz size 
carriers is about the same as the cost of three 
of the smallest sized carrier concepts 
develaped. 

6.. Practically all design-to-cost, reliability, 
maintainability, and operability options for 
& new design carrier can be incorporated in 
a modified design Nimitz Class carrier. 


Mr. Chairman, in view of these facts, 
and in consideration of the nonconflict- 
ing statements of Admirals Doyle, Rick- 
over, Turner, Peterson, and Holloway 
during the past 16 days of testimony 
before the House Armed Services Com- 
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mittee and its Seapower Subcommittee, 
I strongly urge that Mr. CHAPPELL’S 
amendment disapproving the rescission 
measure be adopted. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I cannot help but take 
exception to the comment of my good 
friend, the gentleman from Wisconsin 
(Mr. Asrin), that we need more ships, 
and so if we can get two ships, that is 
better than one ship. 

That reminds me of the story they tell 
about the fellow who had his cat stuck 
up on the roof of his house. He asked his 
neighbor if he had a 20-foot ladder he 
could borrow so he could get the cat off 
the roof. 

His neighbor said, “No, but I think I 
can help you out. I have two 10-foot 
ladders you can use.” 

If we do not have a ship that will do 
the job, it does not do us any good to 
have two of them instead of one. 

We have, I believe, achieved a‘substan- 
tial amount of progress in this debate 
this afternoon. For example, the gentle- 
man from Wisconsin (Mr. Asrın) said 
that he acknowledges that a nuclear car- 
rier, the Nimitz-class carrier, is better 
than the CVV, which is the bargain base- 
ment carrier, the unknown carrier that 
he would substitute for it. 

The gentleman from Wisconsin also 
said that if we were only going to get one 
carrier, he would be in favor of a nuclear 
carrier. Well, that is indeed the only 
carrier we need. I think it was the gentle- 
man from Virginia (Mr. Trreze) who 
mentioned a moment ago that the Navy’s 
requirement is going to be for five nuclear 
carriers into the year 2000 out of a total 
force of about 12 carriers. We now have 
four nuclear carriers. So we need this 
one additional carrier, the No. 5 carrier, 
to round out that total. 

Why do we need five? We need five 
because whenever we have a number of 
ships, one of them is going to be in 
overhaul and one of them is going to be 
alongside so that the crew can get a 
little time at home or ashore. Nuclear 
carriers are needed to cover the big 
spaces of the oceans, the Pacific Ocean, 
the Atlantic Ocean, and, of course, the 
vast Indian Ocean. So if we have five 
carriers, we will have three carriers of 
the nuclear variety ready at all times 
to respond over great distances in each 
of the three major oceans, and we will 
have two of them that will be either 
under repair or temporarily alongside. 

That is the Navy’s plan, and that is 
why we need this one additional nuclear 
carrier. It is not going to do us any good 
to have two small carriers that are not 
going to reach the cat on top of the 
reof—not going to be able to patrol these 
three vast oceans. 

The most important capability of a nu- 
clear ship, as I tried to explain in the 2 
minutes that were available to me under 
general debate, is that it can cover enor- 
mous distances at high speeds. Why? Be- 
cause it does not have to worry about 
fuel consumption. It does not have to 
worry about the fuel running out, and 
therefore, a nuclear carrier can perform 
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the job of protecting our supply lines 
more effectively and also can perform 
much more adequately the job of pro- 
tecting those areas where the supply 
lines end because they have the covering 
air power available. 

Mr. Chairman, we have had two crises 
where this fact has been plainly driven 
home. One of them was at the time of 
the sinking of the American ship Lib- 
erty in the eastern Mediterranean dur- 
ing the 6-day war. At that time we had 
a carrier available in the North Atlantic 
to go to that spot to find out what was 
happening, but it was the John F. Ken- 
nedy, The John F. Kennedy was an oil- 
burning carrier, unfortunately, and so it 
could not go at sustained high speed. So 
the John F. Kennedy got there 4 days 
later than a nuclear carrier would have 
arrived if we had had one available. 
Those 4 days could have been extremely 
vital. 

Mr. Chairman, we just had another 
crisis in Uganda the other day, and I 
hope it is over with now, But when that 
crisis erupted in the Indian Ocean at 
that time a nuclear carrier, the Enter- 
prise quickly went to the scene off 
Uganda, and‘I dare say that the presence 
of the Enterprise, in spite of what Su- 
preme Commander for Life Amin has 
said, did have an infiuence in his de- 
cision to back down. 

Consequently, Mr. Chairman, we need 
@ nuclear carrier to be able to cover these 
vast ocean expanses. We have not a sin- 
gle place between Subic Bay in the Philip- 
pines and Norfolk in the United States 
to supply any ship operating in the In- 


dian Ocean except the tiny base at Di- 
ego Garcia. That is why we need one more 
nuclear carrier. 

Now we have had all kinds of appeal to 
authority here this afternoon. 


The C. . The time of the gen- 
tleman from New York (Mr. STRATTON) 
has expired. 

(By unanimous consent, Mr. STRATTON 
was allowed to proceed for 1 additional 
minute.) 

Mr. STRATTON. To continue, Mr. 
Chairman, the gentleman from Con- 
necticut (Mr. Gramo), for instance, has 
appealed to authority. He said that we 
ought to go along with the recommen- 
dation of Lt, Cmdr, Gerald Ford and the 
recommendation of Lt. Cmdr. Jimmy 
Carter. But I think we ought to listen to 
an even higher authority in nuclear mat- 
ters; Adm. Hyman G. Rickover. After all, 
he is the man who kept the Navy in busi- 
ness after the end of World War II. If it 
had not been for the nuclear sub- 
marine which he developed, they might 
not have stayed in business. Admiral 
Rickover has repeatedly pointed out how 
important it is, when we spend money 
for ships, that we get the best ships, the 
one that can beat the Soviet ships. 

Mr. Chairman, we all recall the title of 
the autobiography of our great Presi- 
dent: “Why not the best?” 

Well, Admiral Rickover says the same 
thing, if we are going to build ships, 
“Why not the best?” That is why I firmly 
support the amendment of the gentle- 
man from Florida (Mr. CHAPPEL). 


The CHAIRMAN. The time of the 
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gentleman from New York (Mr. STRAT- 
Ton) has expired. 

(On request of Mr. SEIBERLING and by 
unanimous consent, Mr. STRATTON was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gentie- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, Iam 
a little puzzled by the gentleman’s argu- 
ment, because if we build one nuclear 
carrier instead of two conventional car- 
riers and we keep on with that, are we 
not less likely to have carriers in places 
where problems are apt to crop up? In 
other words, it seems to me that the 
more carriers we have, the more likely 
we are to have one near when it is 
needed. 

Mr. STRATTON. Largely because of 
the thinking of the gentleman from 
Ohio and people who think like him, 
we are being forced to reduce our car- 
rier force eventually to 12. We had 16 
at one time. 

The point is that if we are going to 
have only 12 carriers, then Admiral 
Rickover has told us we need 5 nuclear 
carriers to cover all of the oceans of the 
world we need to keep our sea lanes open, 
That is the answer. 

Mr. CARR. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I yield tc the gen- 
tleman from Michigan. 

Mr. CARR. Mr. Chairman, I would like 
to ask the very thoughtful gentleman 
from New York (Mr. STRATTON) how 
many votes Admiral Rickover got last 
November 2. 

Mr. STRATTON. Mr. Chairman, I 
think the President of the United States 
who did set the votes last November, has 
indicated he has a lot of confidence in 
Admiral Rickover. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, we have had a lot of 
conversation here today concerning 
whose advice we should take. In that 
respect, of course, I think it is best to 
take the advice of the people who are 
in a position to make judgments on 
the precise matters up for considera- 
tion. And when we are making a 
judgment on what is needed for our na- 
tional defense, then obviously we ought 
to listen to the people who have to carry 
out that judgment and who have to 
fight for our country. It is important to 
hear what they have to say and what 
they have repeatedly said. 

For instance, Admiral Turner said: 

In my personal and professional opinion 
we should build the follow-on Nimitz while 
examining the opportunities technology af- 
fords, and, perhaps adjusting our force le- 
vels with small carriers in the future. 


Then Admiral Doyle said that we 


should build the Nimitz and said: 


That is my personal and professional 
opinion. 


Then I talked to Secretary of Defense 
Brown, and I said to him that our sub- 
committee had received unanimous testi- 
mony favoring the construction of the 
CVN-71. I said that every military officer 
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who testified favored the construction of 
the Nimitz-class carrier and putting 
Aegis on the Long Beach. 

I then wrote to him that if the De- 
partment of Defense wished to contra- 
dict the unanimous position of the wit- 
nesses who had testified before us, then 
he should send some witness to testify 
before our committee at 10 o'clock 
Thursday, February 24. So the Chief of 
Naval Operations then came before us 
and the Chief of Naval Operations said 
the same thing that the other military 
witnesses had testified to. His words were 
that his personal preference was that we 
not cut back the funds on the Nimitz- 
class carrier. 

So we have the unanimous position 
for the carrier from everybody who 
testified. When I originally asked the De- 
partment of Defense to send someone 
down. I had thought that they would 
send over a cost analysis person, or 
somebody of that sort who could give at 
least budget-type justification for what 
they were proposing to do. But, I repeat, 
Mr. Chairman, all of the witnesses, with- 
out exception, all said that we needed to 
build this particular carrier, and they 
stated their reasons for it before our 
committee very succinctly. 

I also said to Secretary Brown that if 
he and the Pentagon believed that we 
ought to have these two small carriers 
started, then they ought to officially re- 
quest them put them in the budget. I 
said, “Why do you not bring them before 
us so that we could make a better judg- 
ment on it as to what they need?” 

But the Secretary said that there was 
not enough information on them yet. 

Let me refer to the Appropriations 
Committee report on page 4 where it 
says: 

The decision not to build another Nimitz- 
class carrier at this time results from the 
National Security Council study. 


After we got into this matter we find 
that the National Security Council never 
made such a recommendation. The only 
recommendation like that was that of the 
Department of Defense not the NSC. 
But if one were to read both the study by 
the NSC and the study of the DOD on 
that, we would find that the National 
Security Council did not disapprove of 
this carrier being built. 

If we do not want to listen to what 
our military leaders say then we should 
listen to what others say, like Janes on 
ships or any other credible military au- 
thority today, without exception. None 
of them would recommend these rescis- 
sions. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I rise in opposition to the 
amendment, and I move to strike the 
requisite number of words. 

Mr. Chairman, I think this debate has 
been very healthy. It has been debated 
at some length in our subcommittee; it 
has been debated at some length in our 
full committee; and I think the debate 
on the floor today is healthy because we 
are embarking, in my view, upon what I 
call the V/STOL era as we start talking 
about the building of the CVV’s. 

The gentleman mentioned Lieutenant 


March 8, 1977 


Commander Ford and Lieutenant Com- 
mander Carter and Admiral Rickover. 
Of course, the difference is that Lieu- 
tenant Commander Ford later became 
President Ford, and Lieutenant Com- 
mander Carter later became President 
Carter, and in that position they then 
became Commander in Chief of all the 
Armed Forces. I think that we have to 
look at them in the proper perspective. 

We have been kicking around the Na- 
tional Security Council debate all day 
long as to what it said and what it did 
not say. The fellow who presides, who 
has, I suppose, as much to do with the 
National Security Council as anybody is 
the President of the United States. I 
would direct the Members’ attention to 
the rescission and deferral message from 
the President of the United States, Pres- 
ident Ford, which was sent over here 
on January 17 of this year wherein Presi- 
dent Ford said to this Congress: 

The decision— 


That is, to rescind the CVN-71 as well 
as the Long Beach— 
resulted from a review of the 5-year Navy 
shipbulding program, which was based on a 
National Security Council study on U.S. 
Strategy and Naval Force Requirements. 


So says the President of the United 
States quoting the National Security 
Council study. That is just about as good 
authority as I know of that we can bring 
to this floor and discuss in this debate. 

We keep hearing that we need the 
Nimitz now. I have heard it a half dozen 
times on the floor today. We are not go- 
ing to have the Nimitz now. Even if we 
vote for this amendment, we are not go- 
ing to have it now. The Nimitz CVN-71 is 
not even under construction yet, and the 
only place it can be built is ina yard, and 
the last word of the big discussion that 
has been going on down at Newport News 
says, “We do not even want to finish the 
CVN-70. Come and take it away, be- 
cause of all the shipbuilding pains and 
problems that we have.” 

I do not think they are going to kick 
the CVN-70 out of the yard, but that is 
the atmosphere in which we are talking 
about building the CVN-71. The CVN- 
70 is about 2 years behind schedule now. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

The gentleman from Florida (Mr. 
BENNETT) made the statement that the 
committee report contained an inac- 
curacy as to what the rescission message 
said. I have before me House Document 
No. 95-48. It is the message of the Presi- 
dent of the United States. With respect 
to his decision we quote in our report 
what the President said. He said: 

The funds proposed for rescission were 
appropriated for procurement of long lead- 
time components for the CVN-71 nuclear 
aircraft carrier ($350.0 million) and the 
US.S. Long Beach conversion program 


($371.0 million). This rescission proposal re- 
sults from a Presidential decision— 


This is what the President’s message 
says: 
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not to procure the CVN-71 or to convert 
the Long Beach in the 1978-1982 period. This 
decision resulted from a review of the five- 
year Navy shipbuilding program, which was 
based on a National Security Council study 
on U.S. strategy and naval force require- 
ments. 


That is not Appropriations Committee 
language; that is the rescission message 
language of the President. 

Mr. EDWARDS of Alabama, I thank 
the Chairman for reading that in full. 

Mr. BENNETT. Mr. Chairman, will the 
gentleman yield? 

Mr, EDWARDS of Alabama. I yield to 
the gentleman from Florida. 

Mr. BENNETT. I thank the gentle- 
man for yielding. 

The point I was making is that the 
report on page 4 makes this statement: 

The decision not to build another Nimitz- 
class carrier at this time results from the 
National Security Council study. 


I do not think there is any foundation 
for saying the NSC study opposed this 
carrier. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Washington. 

Mr. DICKS. I thank the gentleman 
for yielding. 

I completely agree with the gentle- 
man’s conclusion regarding the difficul- 
ties down at Newport News, but is it not 
true that the Chief of Naval Operations 
testified before the committee that there 
was another option regarding the car- 
rier, and that is to build it at Puget 
Sound Naval Shipyard if we cannot build 
it at a private yard? So we do have an- 
other option. That is the only point I am 
trying to make. 

Mr. EDWARDS of Alabama. I think 
that if it were to be built at Puget Sound, 
the effort to get the facility ready for 
the construction of the CVN-71 would be 
so expensive and time consuming that it 
would not make sense. 

Mr. DICKS. But the Chief of Naval 
Operations did say it was under study as 
a possible option. Is that not accurate? 

Mr. EDWARDS of Alabama. I guess 
I would have to say it may be a possible 
option. I suppose I could say that about 
any shipyard in the country. But New- 
port News is the only place where this 
ship can be built, and it is 2 years behind 
schedule with CVN-70. If we start the 
CVN-71 today, the earliest possible date 
it could be finished would be in 1985 or 
1986. 

That is what I want to get in perspec- 
tive when we start talking about and say- 
ing that we need this now. If we start 
the CVV today, we can have it probably 
as soon as we can get the big carrier off 
the ways. So we are not talking about 
& gigantic gap between the time when 
we can get the large carrier and when 
we can get the CVV’s in operation. 

There is nothing magic about five or 
four nuclear carriers. What we need des- 
perately, I think, is a larger presence in 
the oceans of the world, and the way we 
are going to get that presence is to have 
more ships. 

We cannot have it both ways. There 
is only so much money to go around. We 
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need to get some ships out there. We 
need to get some carriers in service that 
can take the new V/STOL technology 
that will be developed as the carriers will 
be developed. 

The Navy is never going to develop the 
V/STOL for the smaller carriers as long 
as they have the big-deck carriers. They 
will put their money someplace else. 

When we give them the money for the 
carriers to accommodate the V/STOL 
aircraft, the Navy is going to have to 
have the V/STOLS ready. The Secretary 
of the Navy, Mr. Claytor, testified before 
our committee on February 17, 1977, that 
if we have the CVV carriers able to take 
the V/STOL aircraft: 

You would be surprised how much faster 
we will develop that needed V/STOL to go 
on that platform. 


If we want the CVV—and I think it 
is something we have got to do—I do not 
believe we have to take the position that 
of course somehow, that big expensive 
carrier is necessary for this country. Ad- 
miral Holloway has said that our secu- 
rity will certainly not be hurt if we go 
this route. 

The time has come to make the best 
out of the military dollar that we can. I 
am convinced in my own mind, after 
considerable thought and study, that the 
best use of the dollar at this time is to 
go along with the decision for the rescis- 
sion of the funds for the CVN-71, and 
to go ahead with the CVV’s and develop 
the V/STOL aircraft and better cover 
the oceans of the world for the security 
of this great Nation of ours. 

Mr. MAHON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the President of the 
United States has asked us to appropriate 
$10 billion more for defense this year 
than we appropriated last year—$10 bil- 
lion more. 

The now President of the United States 
was selected years ago by Admiral Rick- 
over when the President was a young 
naval officer for training in nuclear 
power. Admiral Rickover trained that 
young officer, and President Carter was 
on nuclear ships and he was a nuclear 
engineer. He is asking us for $10 billion 
more for defense this year than we ap- 
propriated last year. I think under the 
circumstances we are very fortunate to 
have a President who is all out for a more 
modern approach to the defense prob- 
lems which confront us. 

The President is moving away, as we 
moved away from the battleship some 
time ago, much against the opposition of 
many Admirals, from huge, expensive 
carriers and toward smaller ships and 
more ships in order that we may do a 
better job of covering the oceans of the 
world. We need to do that because of the 
satellite reconnaissance capability of our 
opponent and because of the cruise mis- 
sile and other so-called smart weapons. 
We clearly need more dispersal of our 
Navy at sea. 

I am for this rescission because I am 
strong for national defense, as I have 
always been. I have never betrayed the 
House in that matter and I am not be- 
traying the House today. 

Mr. Chairman, if we support the Com- 
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mander in Chief, if we support the rec- asked his advice, his advice would cer- 


ommendations of the former President 
and the former Secretary of Defense and 
the present Secretary of Defense, we will 
not go wrong on the issue before us. I 
have discussed the issues before us with 
the Secretary of Defense, Harold Brown. 

I knew what the President recom- 
mended in his budget and in the rescis- 
sion message. On yesterday, Secretary 
Brown again discussed with the Presi- 
dent the carrier issue and the issue in- 
volving the Long Beach and the Secre- 
tary wrote me a letter, which I received 
today, in which Secretary Brown said: 

I want to assure you that I reviewed these 
programs in detail with the President prior 
to his decisions on the fiscal year 1978 budg- 
et. Again today I have discussed the matter 
with him, and he reiterated the view con- 
tained in those decisions. Accordingly, we 
strongly recommend the approval of the 
rescission actions with respect to the CVN-71 
and the U.S.S. Long Beach AEGIS conver- 
sions. 


Mr. Chairman, we respect the opinion 
of our leaders who wear the military uni- 
form but we must continue to support 
civilian control. 

I think we are moving along well in 
improving our defense capabilities. I 
think we are also to be commended for 
staying within the budget resolution. We 
will not have to come out with an addi- 
tional appropriation of $1.7 billion. 

Mr. Chairman, I have been very patient 
in trying to represent the House here and 
in permitting Members to speak; but it 
seems to me that about everyone who 
desires to do so has spoken and has had 
ample time. 

Mr MAHON. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and any amendments 
thereto close in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The Chair will state 
that all Members standing at the time 
the request was made will be recognized 
for 45 seconds each. 

The gentleman from Texas 
Brooks) is recognized. 

(By unanimous consent, Messrs, 
Brooks, SIKES, DICKS, STRATTON, Fuqua, 
CHARLES Witson of Texas, Lonc of 
Maryland, and Wurtz, yielded their time 
to Mr. CHAPPELL.) 

The CHAIRMAN. The gentleman from 
Florida (Mr. CHAPPELL) is recognized 
for 744 minutes. = 

Mr. CHAPPELL. Mr. Chairman, I 
thank the Members for yielding this 
time to me. 

Mr. Chairman, the distinguished 
chairman of the Committee on Appro- 
priations and the chairman of the Sub- 
committee on Defense has made some 
reference to the fact that the President 
of the United States has been trained 
by Admiral Rickover; and, therefore, we 
ought to listen without qualification to 
what he, the President says. I would like 
to comment that as of yesterday Presi- 
dent Carter, according to my last in- 
formation—had not asked the advice of 
his mentor, Admiral Rickover. Had he 
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tainly be along the lines I have covered 
here as I read from the admiral’s testi- 
mony before the Armed Forces Commit- 
tee. 

Mr. Chairman, someone has said that 
there is no such thing as having the 
Nimitz class now, and I agree with that, 
but let me say that if we do not do 
something now, we will not have it in 
1984. I doubt that there is anyone in 
this Chamber today who would seriously 
contend that with a ship not even on 
the drawing board—and certainly the 
smaller craft is not—we will not have 
any in 1986 or 1987. We do not even have 
a conceptual design of this piece of 
equipment. 

Admiral Holloway, on page 70 of his 
testimony before the Defense Subcom- 
mittee on Appropriations, when he was 
asked about whether or not anyone had 
even listened to the alternatives recom- 
mended by the Navy to the Nimitz-class 
carrier answered: 

Mr. Chappell, the Navy hasn’t recom- 
mended any alternative to the Nimitz. As I 
recall, the process has not been one in which 
we have had that opportunity. 


So, there has been no recommendation 
as to any alternatives. 

Now, let me come to what we are try- 
ing to buy here. I have said, and I think 
I have fairly well proven beyond any 
contention to the contrary, that we can 
buy either of the two ships; that is, the 
small one or the Nimitz craft, for ap- 
proximately the same price because of the 
investment we have already made in the 
Nimitz. If the Members want a compari- 
son, the Secretary of Defense, Secretary 
Brown, in response to a question in which 
I asked him to compare the two, said: 

I think you can. You can say that perhaps 
the CVV will do one-third of the job two- 
thirds as well, and the rest will be done for 
it by other ships in both cases. 


If that does not tell us that we get 
more for the taxpayers’ money with this 
Ship, then I do not know what it is. Now, 
the real question here, Mr. Chairman, is 
that it would cost about the same to have 
either a CVN or the minicarrier. Then, 
certainly, I think we ought to have by 
1984 the minicarrier, and then we can 
go on to provide for the smaller craft 
behind that. Nobody disagrees that we 
want to go to the smaller craft. It is going 
to take both, but, if we are not about it, 
we are not going to have either. 

Someone has alluded to the fact that 
we could put the F-18 on the carrier. It 
was clearly brought out by Secretary 
Brown that he did not know whether the 
CVV will or will not handle the F-18. 
That is clearly in the testimony. Cer- 
tainly, it will not handle the F-14, ac- 
cording to the testimony. 

Now, Mr. Chairman, without getting 
into classified matter, I think it is pretty 
clear that the JCS prudent risk force 
includes at least 16 carriers, and, with- 
out monetary restraint, 20. Yet, we are 
talking here today about only 12 opera- 
tional craft. I submit to the Members 
that we are going to do this country a 
serious injustice in its ability and capa- 
bility of defending this country and what 
we need to do around the world unless 
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we go forward with this funding for this 
carrier now so that we can have it some- 
where around 1984. Then we can pro- 
vide the funding for those carriers which 
go beyond, and it is going to take both. 

Mr. Chairman, I would urge the adop- 
tion of the amendment. 

(By unanimous consent, Mr. GIAIMO 
and Mr. Tsoneas yielded their time to 
Mr. LEGGETT.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. LEGGETT). 

Mr. LEGGETT. Mr. Chairman, the 
chairman of the Committee on the Budg- 
et, Mr. Gramo, did not mention the fact 
that this matter was included in our 
budget resolution the other day. We as- 
sumed that this resolution would be 
adopted and that the rescission would 
take effect. Now here we are, a few days 
later, threatening to break the budget. 
We have to keep in mind there is some 
limit to the amount we can spend for 
national defense. 

It has not been mentioned here today, 
but our overall procurement budget is 
up for 1978 by 19 percent, Our naval 
budget for new construction is $6.45 bil- 
lion. If we do not stand with the chair- 
man of the full Committee on Appropria- 
tions and rescind these amounts today, 
we are going to have to ask for an aug- 
mentation to the 1978 budget by $2 bil- 
lion, raising that to $84 billion. 

We have a $77 billion deficit for the 
current fiscal year. It is programed at 
right around $60 billion for the next fis- 
cal year. We can all be myopic and get 
this tunnel vision and look at just the 
five nuclear carriers. As a practical mat- 
ter, we just cannot afford to do what 
we would like to do. 

An additional item I wish to mention 
is the fact that it has been indicated 
there is only one shipyard in the coun- 
try that can build these ships. That is 
Newport News. We have $8 billion of 
work there today under construction. We 
have nine nuclear submarines under con- 
struction at Newport News with an out- 
fitted cost of around $355 million per 
unit. We have two nuclear carriers under 
construction at that yard at a probable 
cost of about $2 billion apiece. As a re- 
sult, the total program at that yard to- 
day is right around $8 billion. We have 
cost overruns at that yard that we need 
to resolve of about $1 billion. 

I surely support getting our shipyards 
on some kind of a manageable basis. 

Mr. Chairman, I rise in opposition to 
all amendments to restore the $453 mil- 
lion for long lead components for the 
fourth nuclear powered Nimitz aircraft 
carrier and the conversion of the U.S:S. 
Long Beach to an Aegis air defense 
platform. 

In considering this recission the fol- 
lowing points must be clearly under- 
stood: 

First, this rescission, proposed by 
President Ford, after an extensive study 
by the National Security Council on U.S. 
Maritime Strategy and Force Require- 
ments, is strongly endorsed by President 
Carter and his Secretary of Defense, Dr. 
Brown. 
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Second, the Secretary of Defense and 
the Chief of Naval Operations testified 
before the House Appropriations Com- 
mittee on February 17, 1977 these 
rescissions would not impair the national 
security of the Nation. 
~ Third, as to the conversion of the Long 
Beach, the Chief of Naval Operations has 
stated this would be the least desirable 
option in providing the Navy with Aegis 
air defense system. The first priority of 
the Navy is construction of the new 
DDG-47. Construction of a new class of 
nuclear powered strike cruisers is sec- 
ond priority and conversion of U.S.S. 
Long Beach is last priority. 

Fourth, the total cost of the fourth nu- 
clear-powered carrier is approximately 
$2 billion plus, in fiscal year 1978 dollars. 
The 5-year Defense program includes 
two smaller carriers designed to carry 
vertical/short take off landing air- 
craft—VSTOL. Both of the two smaller 
carriers could be funded for the same 
amount. 

Fifth, if the Congress does not ap- 
prove this rescission approximately $2 
billion will have to be added to the fiscal 
year 1978 defense budget, just for these 
two ships. 

Sixth, there is only one shipyard in 
the country that can build the carrier 
at this time. This yard has had serious 
contract production difficulties under 
Navy contracts. Management of the 
shipyard has publicly asked the Nayy to 
remove uncompleted work; including the 
third nuclear powered carrier U.S.S. 
Carl Vinson. It does not seem prudent to 
fund the fourth carrier when there is 
serious doubt about construction of the 
third one. 

The Secretary of Defense has indicated 
he plans to initiate a number of studies 
involving strategy, force, levels, and 
support requirements over the next sev- 
eral months. This proposed rescission, 
endorsed by President Carter and Presi- 
dent Ford is made to improve effective- 
ness of the Defense Establishment. I urge 
my colleagues to vote against this 
amendment. 

(By unanimous consent Messrs. 
TRIBLE, BOB WILSON. JOHN T. MYERS, and 
BENNETT yielded their time to Mr. 
SPENCE). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Carolina 
(Mr. SPENCE). 

Mr. SPENCE. Mr. Chairman, the story 
is told that some years ago a young naval 
Officer went before Admiral Rickover, 
and he was trying to convince him. I sup- 
pose, why Admiral Rickover should allow 
him to become an officer in the nuclear 
Navy. He was ‘fessing up, as we say down 
home—vwe are getting used to the down 
home kind of talking—and he was tell- 
ing Admiral Rickover his shortcomings. 

The story goes that Admiral Rickover 
replied, “Why not the best?” And then 
later on, this same young man was run- 
ning for President of the United States, 
and he wrote a book, the title of which 
is, “Why Not the Best?” because he said 
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the statement of Admiral Rickover made 
@ very profound impression upon him. 

I sincerely hope that Admiral Rickover 
is again successful in making & pro- 
found impression upon our President. 

Last year this body authorized and ap- 
propriated the money for this nuclear 
carrier which we are talking about today. 
I ask the question: What has happened 
since last year? 

I think we should make one point and 
make it again and again: We are not 
here today deciding whether or not we 
should have one nuclear carrier or 
whether we should build two dreamboat- 
type carriers of a nonnuclear class. We 
are deciding today whether we shall have 
one carrier or no carriers. 

I agree with the gentleman from Texas 
that it would be very interesting a year 
or two from now to call the roll and look 
around in our body and see who is stand- 
ing up for those two carriers they have 
talked so much in favor of today. 

The gentleman from Florida (Mr. 
CHAPPELL) has, I think, without question 
proven that we will not be able to build 
two nonnuclear carriers, in any event, 
for the cost of one nuclear carrier, if we 
add in the cost of the fuel which will 
propel the two nonnuclear carriers. 

Title VIII of Public Law 93-365 en- 
acted by this body provides that no ma- 
jor combatant ship will be constructed 
that is not nuclear powered. I do not see 
how, by any stretch of the imagination, 
there is any way of getting around this 
requirement. How can we build the non- 
napsas carriers without violating this 
aw. 

We have to add the cost of fossil fuel, 
as has been pointed out today, to the cost 
of the construction of nonnuclear carri- 
ers—and not for just a few years but for 
the life of the ship, 30 or possibly 40 
years in the future. Who in this body 
can tell us today what the price of fos- 
sil fuel will be 5 years from now, 10 years 
from now, 15 years from now, or for that 
matter, if we will even be able to obtain 
fossil fuel at any price in the future? 

In addition, it will be necessary to add 
in the cost of the tankers and men which 
will be required to refuel these non- 
nuclear carriers, if fuel is available for 
that purpose. In the event the tankers 
are sunk, or otherwise unable to resupply 
the conventional ships, they will be “dead 
in the water.” 

Someone has raised the question that 
the nuclear carrier must also be replen- 
ished with ammunition and aviation 
gasoline. That is true. but since a nuclear 
carrier will carry three times the am- 
munition and four times as much avia- 
tion gasoline, it will not need resupply- 
ing nearly as often. Also, I might add 
that the nuclear carrier has 50 percent 
more capacity for airplanes than the 
smaller, conventional carrier. 

It has been said that one carrier can 
only be in one place at one time. I might 
add that two conventional carriers can 
go no wlace at any time if fossil fuel is 
unavailable for any one of a number of 
reasons. 

Iask your support for this amendment. 

The CHAIRMAN. The Chair recog- 
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nizes the gentleman from Missouri (Mr. 
BURLISON) . 

Mr. BURLISON of Missouri. Mr. 
Chairman, we have heard a good deal 
of discussion about the recommenda- 
tions of a prominent admiral and 
whether those recommendations were re- 
ceived and followed by the President of 
the United States. 

I would submit that issue is fairly ir- 
relevant. We all know that the President 
received recommendations from his CNO, 
from his Secretary of the Navy, and from 
his Secretary of Defense, and on the 
basis of all these recommendations he 
has come to us with this rescission re- 
quest. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
DOWNEY). 

Mr. DOWNEY. Mr. Chairman, should 
this amendment succeed, I would hope 
that we would name the new aircraft 
carrier after Mr. Ronald Reagan, who 
was the true inspiration behind its being 
offered. 

One of the things we have got to un- 
derstand with respect to aircraft car- 
riers, and they are fine ships, in that they 
are vulnerable to cruise missiles, defense 
planners have suggested that the CVV or 
the V/STOL-type aircraft carrier, would, 
respond to the new threats much more 
readily than the old type nuclear air- 
craft carrier, 

Mr. Chairman, it is simply a matter in 
today’s military environment of being 
able to better defend against the Cruise 
missile and the Styx missile and to be 
able to respond flexibility. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
ADDABBO). 

Mr. ADDABBO. Mr. Chairman, allu- 
sion has been made to the fact that we 
who are opposing this amendment may 
have voted against defense spending in 
the past. I have always voted for a de- 
fense bill although supporting neces- 
sary reductions. Whether I will support 
the two small carriers will depend on 
what testimony is developed before. our 
committee on defense appropriations. 

But let us ask this: Who is support- 
ing this amendment? Who is supporting 
the proposal to rescind this money? Pres- 
ident Ford, President Carter, Secretary 
of Defense Brown, Secretary of Defense 
Rumsfeld, and the chairman of our Com- 
mittee on Appropriations, the gentleman 
from Texas, GEORGE MAHON, as well as 
the ranking minority member, the gen- 
tleman from Alabama (Mr. EDWARDS). 

Mr. Chairman, all the arguments are 
there. The President has read the intel- 
ligence reports. He knows what the 
threats are in the future, and I submit 
that he feels we should not build this 
large carrier. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. Mr. 
Chairman, just for the purpose of clear- 
ing up the record, the gentleman from 
Florida (Mr. CHAPPELL) a moment ago 
said that the Secretary of Defense says 
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that the F-18 jet aircraft would not be 
able to fly off the deck of the new ship. 

I wonder whether the gentleman mis- 
spoke himself. He meant the F-14, did 
he not? 

Mr. CHAPPELL. Mr. Chairman, if the 
gentleman will yield, my recollection is, 
and I believe the report will verify it, 
that he did not know whether it would 
or would not. I did not say what the gen- 
tleman said. I said that the Secretary 
of Defense said he did not know whether 
it would or not. 

Mr. EDWARDS of Alabama. On pages 
67 and 71 of the hearing document, Ad- 
miral Holloway and the Secretary of 
Defense both stated that the F-18 would, 
in fact, be able to fly off the CVV. 

Mr. DORNAN, Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from California. 

Mr. DORNAN. Mr. Chairman, the P-18 
is made in my district. I would like to 
correct some misstatements of fact about 
this subject. 

Mr. Chairman, I support the amend- 
ment of the gentleman from Plorida (Mr. 
CHAPPELL), although I respect the well- 
intentioned arguments of my colleagues 
who oppose it. My sole concern at this 
time is for certain misconceptions about 
the F-18 aircraft which have been for- 
warded as arguments against the funding 
of the CVN-71. I speak specifically about 
the statement that the F-18 will not be 
ready for action for many years to come. 
This is simply not the case. 

I have been advised by both the U.S. 
Navy authorities and the Northrop Corp., 
which manufactures the F-18, that it will 
be ready for its first flight sometime in 
the middle of next year. 

The F-18 is a direct outgrowth of the 
YF-17 of which there are two flying 
models at the present time. In layman's 
terms, the F-18 is the practical version 
of the test model YF-17, which stole the 
show at the Farnborough exhibition in 
England last year. The two flying models 
of the YF-17 have logged more than 850 
engine flying hours and are passing all 
tests with flying colors. 

The engine which will power the P-18 
is manufactured by General Electric. It 
has been subjected to over 100 hours of 
ground tests and is more than 1 month 
ahead of schedule. It is anticipated that 
this engine will continue to achieve these 
fine results. 

When the F-18 is operational, it will 
carry almost 14,000 pounds in weapons 
stores with full internal fuel. This is an 
invaluable asset for a fighter plane. It is 
from 5 to 10 times more reliable than 
the F-4J and the A-7E planes which it 
is to replace. 

Northrop Corp. and General Electric 
are to be lauded for proving once again 
that they deserve their reputation in de- 
fense production. They have provided the 
United States with a cost-efficient fight- 
er aircraft and engine which will be a 
pride to our Navy. 

Mr. Chairman, I support full funding 
for the CVN-—71 and hope that the ma- 
jority of my colleagues will join me in 
supporting the gentleman from Florida. 
However, if this does not prove to be the 
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case, I sincerely hope that it will not be 
because of any misconception about the 
availability or performance capabilities 
of the F-18 which the CVN-71 will carry. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Texas (Mr. MAHON) 
to close debate. 

Mr. MAHON. Mr. Chairman, we have 
not yet appropriated the funds required 
for the big carrier. We have appropriated 
only some long leadtime money. 

If we do not vote for this rescission, 
then we will have to come back and ap- 
propriate about $1.7 billion in the new 
fiscal year 1978 Defense budget, This fact 
should be better understood. 

Another thing that ought to be under- 
stood, Mr. Chairman, is that with respect 
to the cost of fuel, the cost of uranium 
is going up and the cost of petroleum is 
going up. For its ships, the Navy uses 
one-quarter of 1 percent of the annual 
consumption of oil in this country, so 
that is a very important factor to bear 
in mind. 

Mr. Chairman, I ask for a vote in 
favor of the committee amendment and 
in opposition to the floor amendment. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Florida 
(Mr. CHAPPELL) to the committee amend- 
ment. 

PARLIAMENTARY INQUIRY 

Mr. BOB WILSON. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BOB WILSON, Mr. Chairman, I 
just wanted to clarify the parliamentary 
situation. 

A “yes” vote on this amendment means 
that the funds will not be rescinded for 
the CVN-71; is that correct? 

The CHAIRMAN. The Chair will state 
that that is correct. 

Mr. BOB WILSON. I thank the Chair. 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were—ayes 49, noes 46. 

RECORDED VOTE 

Mr. MAHON. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 252, 
not voting 19, as follows: 

[Roll No. 42] 


Abdnor 
Annunzio 


Burgener 
Burke, Fis. 
Burke, Mass. 
Burleson, Tex. 
Butler 

Byron 
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Mitchell, N.Y. 
Mollohan 


Ireland 
Jenkins 
Jones, N.C. 


Wilson, Tex. 
Yatron 
Young, Alaska 
Young, Tex. 
Zablocki 


Miller, Ohio 


Addabbo 
Akaka 


Alexander 


Burlison, Mo. 

Burton, John Harris 
Burton, Phillip Harsha 
Caputo 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Cohen 

Collins, Dl. 


Johnson, Calif. 
Colo. 


Danielson 
Delaney 
Dellums 
Derrick 
Dingell 


Richmond 
Rinaldo 
Rodino 
Krueger Roe 
LaFalice 
Leach 
Lederer 
Le Fante 
. Lehman 
Long, La. 
Luken 
Lundine 


Rogers 
Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
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Smith, Nebr. 
So! 


Vento 
Voikmer 
Waigren 
Waxman 
Weaver 
Weiss 


Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Scheuer Whaien 
Schroeder Whitley 
Sebelius Winn 
Seiberling Wolf 
Wright 
Wydier 
Wylie 
Yates 
Young, Mo. 
Zeferetti 


NOT VOTING—19 


Gammage Teague 
Gonzalez Udail 
Harrington Wilson, C. H. 
Wirth 
Young, Fia. 


Smith, Iowa 


Ammerman 
Badham 
Beilenson 
Breaux 
Crane 
Diggs Railsback 
Evans, Ga. Staggers 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Teague for, with Mr. Staggers against. 

Mr. Breaux for, with Mr. Harrington 
against, 

Mr. Crane for, with Mr. Diggs against. 

Mr. Railsback for, with Mr. Wirth against. 

Mr. Young of Florida for, with Mr. Beilen- 
son against. 


Mr. STEERS changed his vote from 
“no” to “aye.” 

Messrs. ANDREWS of North Carolina, 
JOHNSON of California, and HALL 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to the committee amend- 
ment? 

AMENDMENT OFFERED BY MR. BENNETT 

Mr. BENNETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BENNETT: In 
the committee amendment, strike the sum 
“$452,600,000" and insert in lieu thereof the 
sum $81,600,000". 


The CHAIRMAN. The Chair would re- 
mind the gentleman that all debate has 
been concluded. 

Mr. MAHON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, we just voted on the 
rescission relating to the big carrier. 

I had asked earlier in the debate to 
close that debate in 15 minutes. 

That time has passed, and we have to 
vote on the issue. 

Mr. Chairman, I ask unanimous con- 
sent that it may be in order to debate 
the Bennett amendment, which is now 
being offered, for 30 minutes. It had not 
been my intention at all to deprive the 
House of having some debate on the Long 
Beach issue which has been mentioned 
in general debate today. 

So, I ask unanimous consent that my 
previous request be vacated in order that 
we may agree on a 30-minute period of 
debate on the committee amendment and 
all amendments thereto. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

Mr. BENNETT. Mr. Chairman, 


Leggett 
Pettis 


the 
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amendment before us now is with regard 
to the Long Beach, a nuclear vessel which 
is not now adequate to do anything very 
important, considering the investment 
that has been made in it. 

It is going to be revised, and the ques- 
tion is, How is it to be revised? It will be 
revised one way or the other. This 
amendment will allow it to be revised to 
contain the Aegis system, which is a 
system designed to search out and de- 
stroy enemy attackers in a way no navy 
has today. 

It is a major, quantum jump in the de- 
fense of our country. To put it on the 
Long Beach will be the quickest way that 
it can get to sea. Admiral Doyle, who 
appeared before our committee, who is in 
charge of ship matters, testified that 
when those ships, the strike cruiser and 
the DDG-47, were disallowed we should 
use the conversion of the Long Beach 
for Aegis inclusion. His professional opin- 
ion is that the Long Beach is a hull that 
is very capable, and that it has a capable 
propulsion plant, but that its weapons 
system needs updating and that it is an 
ideal candidate for the quickest way to 
get the Aegis to sea. 

Our committee has had extensive hear- 
ings on this matter. There is no one in 
the Navy who has testified before our 
committee who does not favor constitut- 
ing the Long Beach as an Aegis ship. 
Nobody has testified in opposition before 
our committee on that matter. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. i thank the gentle- 
man for yielding to me. Is it not a fact 
that the gentleman in the well as chair- 
man of the subcommittee on Armed 
Services has authorized the building of 
the DDG-—47, which is the ship the Navy 
has designated for using this system for? 

Mr. BENNETT. Yes, but according to 
testimony given us it will not be avail- 
able to use at sea as quickly as this ship, 
plus the Jac} that this ship is a nuclear 
Ship and therefore can accompany our 
nuclear force. Nobody doubts that this 
ship will be the first ship of nuclear za- 
pacity that can go with our nuclear 
forces. 

Some people think the DDG—47 can be 
built almost as quickly as the Long 
Beach can be reconstituted, but nobody 
doubts that this can be the first Aegis 
Ship available for a nuclear task force. 

Nobody doubts that it will be the first 
nuclear ship of its type, and most of us 
believe it can be the first ship of any kind 
on the seas with this very important, 
quantum jump in weaponry. 

Mr. ADDABBO. Is it also a fact that 
the Long Beach will be one of a kind, not 
an experimental ship or a lead ship for 
this system. 

Mr. BENNETT, No, it is not. 

I just want to say that it is not true 
that this ship will not be a forerunner. 
It was chosen by the Navy as the first 
of its strike cruiser class. In other words, 
while not identical with the hull that 
the strike cruiser will have, the Navy 
testified before us that it could be con- 
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stituted in such a fashion that the ma- 
terial on that ship could also be placed 
on the strike cruiser. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from New York (Mr. STRATTON). 

Mr. STRATTON, I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman is mak- 
ing a very important statement. Is it not 
true that—since many of the people who 
voted against the add-on to the Nimitz 
profess to be interested in nuclear car- 
riers—unless we get the nuclear ships 
we now have in the fleet equipped to 
provide the proper antiaircraft protec- 
tion to any nuclear carrier, we are not 
going to be able to use them? This is 
one nuclear ship provided to our exist- 
ing nuclear carriers, and we can get it to 
them faster; is that not true? 

Mr. BENNETT. Absolutely. It would 
add a quantum jump to our national 
defense. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, we are deeply divided 
on the question of building another 
nuclear-powered aircraft carrier. But 
we should not let our divisions over the 
carrier and over nuclear propulsion 
automatically carry over to the question 
of converting the Long Beach into an 
Aegis air defense ship, for the issue here 
is not nuclear versus conventional 
power; it is not big carriers versus 
smaller carriers. The issue here is pro- 
tecting what we have already got. 

Those of my colleagues who voted 
against the carrier presumably did so 
thinking that even a ship this powerful 
would be vulnerable in the cruise missile 
age. But if you believe the Nimitz is vul- 
nerable, what do you intend to do about 
protecting the 12 carriers we already 
have in the fleet? 

Our Navy needs air defense protection 
badly, and Aegis is the only answer the 
Navy has to meet the cruise missile 
threat at intermediate ranges. We 
simply have no alternatives. 

The earliest means of getting Aegis 
to sea is via the Long Beach conversion. 
According to testimony presented before 
the Appropriations Committee, the Long 
Beach can be ready 6 months ahead of 
the first DDG—47 conventionally-pow- 
ered Aegis ship and 3 years before the 
first strike cruiser, if one is ever built. 
I think it is pure Alice in Wonderland 
to think that any of these target dates 
can be met—Aegis is a complex system 
and we can expect change orders and 
delays in all cases. But I am willing to 
bet that these delays will be more se- 
vere working with an entirely new ship. 
Look at past history: The first DD-963 
was 10 months late; the first LHA was 
14 months late; the first Los Angeles- 
class nuclear attack submarine was 27 
months late. 

We will need Aegis as soon as we can 
get it; I think our best insurance policy 
is to work with an already existing plat- 
form like the Long Beach at the same 
time that we try to build a completely 
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new class of ships. One last point about 
timing: The Navy tells me we can shorten 
the delivery date of the Long Beach by a 
full year if we do not make this ship a 
prototype of the strike cruiser, and just 
place Aegis on board. 

The Long Beach is not a new ship; it 
was built the same year as our first nu- 
clear-powered carrier, the Enterprise. 
In my view, the Long Beach would make 
an excellent escort to the Enterprise: 
Both would undergo service life exten- 
sion programs, and both would have at 
least 20 more years of useful life remain- 
ing. It goes without saying that the Long 
Beach conversion would be extraordi- 
narily expensive—it will cost $783 mil- 
lion if we go the full route of making it 
a strike cruiser. But if we amortize this 
figure over the useful life of the ship it 
turns out that it will cost $39 million per 
ship year of operation. I do not believe 
that is too much of a price to pay for a 
nuclear-powered Aegis escort. 

The Navy's current plans for the Long 
Beach defy logic. As I understand it, the 
Navy plans to perform a $261 million 
overhaul instead of the $783 million 
Aegis conversion. Then, 7 years later, in 
fiscal year 1984, the Navy will finally 
convert the ship to Aegis. If we are go- 
ing to place Aegis on board this ship, let 
us do it now and not 7 years from now 
when the ship will be older and our dol- 
lars even more inflated. 

For the last 2 years, various factions 
in this and the other body have been 
fighting over how to get Aegis to sea. As 
of now, we only have one Aegis platform 
off the starting blocks—and that is now 
in jeopardy. If we agree to rescind funds 
for this ship, we will be back to ground 
zero, with no assurance that any alterna- 
tive Aegis platform will be funded for the 
third year in a row. This makes no sense 
whatsoever to me, and I therefore hope 
my colleagues will support this amend- 
ment. 

Mr. BURGENER. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from California. 

Mr. BURGENER. Mr. Chairman, I 
thank the gentleman for yielding. I would 
like to associate myself with his remarks. 

I believe that this is the most economi- 
cal and by far the quickest way to guar- 
antee the nuclear capacity that we al- 
ready have, that is already built. This 
would accompany a nuclear carrier that 
we already have, and it will provide more 
defense to this country in the quickest 
time. 

Mr. Chairman, I strongly urge that we 
adopt this amendment. 

Mr. DICKS. Mr. Chairman, if we do 
not do this and if we build a strike 
cruiser at $1.3 billion versus $500 million 
to do this job, it is going to cost us $800 
million more. This is an economy vote. 
This is a vote to save the taxpayers 
money, and that is why I think it is so 
important. 

Mr. BOB WILSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 


Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. BOB WILSON. I yield to the gen- 
tleman from New Jersey. 

Mr. FORSYTHE. Mr. Chairman, today 
we are being asked to vote in favor of 
rescinding fiscal year 1977 funds appro- 
priated to commence the modernization 
of the Long Beach including the conver- 
sion of that vessel to the Aegis weapons 
systems. 

Nowhere in the Appropriations Com- 
mittee debate leading to this rescission 
proposal has there surfaced major objec- 
tion to the Aegis system. In fact, in testi- 
fying before the Appropriations Commit- 
tee on February 17, Admiral Holloway. 
Chief of Naval Operations, reemphasized 
his earlier position that there are few 
items of higher priority in the Navy's 
budget than getting Aegis installed on a 
ship. 

The Navy also has indicated that very 
likely Aegis will eventually be installed 
on the Long Beach. So the debate is not 
on the system or even the ship itself, but 
on the timing. 

And timing is one of my key reasons 
for supporting the amendment to restore 
funding to the conversion of the Long 
Beach. 

This entire matter should be divorced 
from the larger issue of the nuclear- 
conventional mix. Rather than attempt- 
ing to cover this complex question in a 
few minutes, look only at the Aegis sys- 
tem for a moment. 

The consequences of an adverse vote 
here in the House will be to deny the 
Navy the many advantages that accrue 
by virtue of combatant prototyping. That 
is, the Navy would have the advantage 
of introducing at an early time the most 
powerful warship afioat—the new Long 
Beach. A ship not only equipped with the 
new weapons system but also a ship com- 
pletely modernized with its life-expec- 
tancy extended for another 20 years. 

Allowing the conversion to proceed 
would also permit full check-out of the 
Aegis system prior to installation in other 
ships. In this regard, let me emphasize 
that the Long Beach is one of a kind, but 
the Aegis weapons system installation is 
identical to the elements to be installed 
on both the strike curiser and the Aegis 
destroyer—both of which are included 
in the Navy’s 5-year plan which we have 
heard about already. 

Although the Navy states that the 
Aegis will go to sea at the same time 
whether or not it goes in the new de- 
stroyer or in the Long Beach, I think 
that. is somewhat optimistic thinking. In 
installing the Aegis system on the Long 
Beach, we will be installing a new system 
on an already proven platform. In in- 
stalling the system on a newly developed 
destroyer, we will be not only installing 
a new system but also developing a new 
platform. Our past experience indicates 
that such new shipbuilding efforts do not 
tend to go smoothly. Additionally, the 18- 
month delay anticipated in going from 
the research and development stage to 
the actual production stage while wait- 
ing for that platform to be built will 
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probably run up the eventual cost of the 
Aegis system itself by 8 to 10 percent. 

So in looking at the proposal here to- 
day, the key factor is timing. 

Eventually we will probably be asked 
for money to convert the Long Beach to 
the Aegis system. At that time the cost 
will be much greater. Meanwhile, we 
probably will face additional costs in the 
nearer future due to attempting to de- 
velop both a new ship and a new weapons 
system, one of which must necessarily 
affect the other. 

This is perhaps an oversimplification 
of a specific proposal which is obviously 
much more complicated because of other 
issues, but the sum total is the same. 
Deletion of this funding in the name of 
economy now will actually cause greater 
costs in the future. 

I urge my colleagues to support the 
motion to delete the rescission. 

Mr. BOB WILSON. Mr. Chairman, my 
purpose here today will be to try to clar- 
ify a few things that are technical and 
probably hard to understand with re- 
gard to this so-called Aegis system. 

We are going to end up with 12 car- 
riers and 12 carrier task forces in our 
Navy. Four of them will be nuclear, and 
eight of them will be nonnuclear. We 
are proceeding in an orderly way to build 
the Aegis system on a DDG-47, which is 
a nonnuclear destroyer-type ship. We 
need a nuclear platform for the Aegis 
system as well, and the Long Beach 
seems to be the cheapest and the best 
and the quickest way to get this Aegis 
system into effect. 

The Aegis system is just roughly this: 
In a task force which is comprised of a 
carrier, a cruiser, a destroyer, ard a cou- 
ple of support vessels in the case of the 
nonnuclear type, one of the vessels will 
carry an Aegis control system which has 
radar, which has weapons systems, mis- 
siles, and so forth, and which has com- 
plete control over air attack on that par- 
ticular task force. 

This system has been tested on the 
U.S.S. Norton Sound and found to be a 
very reliable system, one that offers 
probably the best defense that any car- 
rier task force can get from air attack or 
from missile attack. 

So we are urging that this cruiser 
Long Beach be converted. It is a good 
cruiser. It still has a lot of life in it, but 
unfortunately when it was built, the 
weapons systems that were put on it were 
very ineffective. They are not effective 
as a defensive unit today. 

Admiral Rickover, when he was be- 
fore our committee, said that the quick- 
est and the cheapest way to get the first 
Aegis production into the fleet is to con- 
vert the Long Beach. It is figured that 
the Long Beach will be coming in for 
overhaul. Even the opponents of the 
Long Beach are admitting that it should 
be brought in and overhauled within the 
next 2 years at a cost of-some $261 
million. 

If we add the $371 million of various 
procurement funds that are provided in 
fiscal year 1977 and the $137 million in 
fiscal year 1978, we will get a total cost 
of $785 million. From this we would sub- 
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tract $61 million, and so for about $500 
million we are going to have an Aegis 
strike cruiser-type ship with at least 20 
years of service life afterward, and it 
will be ready to go along and accompany 
the nuclear task forces that are needed. 

Mr. Chairman, I think we should go 
along with the Aegis on the nonnuclear 
task force and on the nuclear task force 
as well, and I hope the Members will sup- 
port this amendment to deny the rescis- 
sion for the Long Beach. 

Mr. ASPIN. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I think that the issue 
which is before us is one that we ought 
to keep very clear. 

I do not know of anybody who thinks 
that we ought not have the Aegis defense 
system in our fleet. The question is, 
Which ship should it be put on to be most 
effective, most cost effective, and most 
effective in terms of time. 

Mr. Chairman, there are, in fact, sev- 
eral alternatives. One is the alternative, 
as suggested by this amendment, which 
is to put the Aegis on the Long Beach. 
A second alternative is to put it on the 
DDG-47, which is a conventional ship. 
A third possibility is to put it on a nu- 
clear strike cruiser. A fourth possibility 
is to put it on another nuclear ship, a 
Virginia-class cruiser. 

Mr. Chairman, the argument in favor 
of putting it on the Long Beach has al- 
ways been that this is the best way to get 
it into the fleet with the most speed and 
with the most economy. 

Admiral Rickover and others have 
argued that the cheapest and fastest way 
to get the Aegis system into the fleet is 
to put it on the Long Beach. 

There are several issues, however, 
which call that judgment into question. 
In the first place, Mr. Chairman, there 
is the question of about. when the Aegis 
will be ready to be on any ship. 

Admiral Holloway has testified that 
he wants to make sure that it is fully 
tested before it is put on any ship, and 
there are some indications that it may 
not be fully tested before September of 
1982. 

Mr. Chairman, there is the possibility 
that it can be put on one of the other 
ships as quickly as or more quickly than 
it can be put on the Long Beach. If we 
put it, for example, on the Virginia 
cruiser, one of the nuclear cruisers, the 
time frame we are talking about is not 
much different from putting it on the 
Long Beach. 

Also Mr. Chairman, one of the dis- 
advantages of putting it on the Long 
Beach is that we are putting it on a 
ship which is already, by the time the 
conversion is completed, 21 years old. 

If we put it on a new ship or even on 
an already completed Virginia cruiser, 
it will be put on a much younger ship 
and therefore can be used a great many 
more years. 

There is another issue. If we put it on 
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on a ship which is one of a kind. There 
is no other Long Beach to convert. 
There is no learning curve that we are 
able to take advantage of. There is a 
learning curve from putting it on the 
DDG-47. There is a learning curve in 
putting it on the Virginia style cruiser 
because there are others in the series. It 
does not seem to be wise to put it on a one 
of a kind ship. 

Finally Mr. Chairman, the Navy has 
never been very enthusiastic about con- 
verting the Long Beach. At no time has 
the Navy, as an institution, ever rec- 
ommended converting the Long Beach. 
The people who have been recommend- 
ing that we convert the Long Beach have 
been mostly in the Congress, and in 
particular, persons from the House Com- 
mittee on Armed Services. Admiral Doyle 
in his testimony before Congress this 
year said that of the three alternatives, 
in his view, the least desirable alterna- 
tive was to put Aegis on the Long Beach. 
He wanted to put it on a nuclear strike 
cruiser first, and he wanted to put it on 
the DDG—47 second. He said that the 
third alternative was to put it on the 
Long Beach. 

Admiral Holloway came in and testi- 
fied before our committee. He was 
asked, “Do you want to put the Aegis on 
the Long Beach?” He said. “That is my 
third alternative. I would rather put it on 
a nuclear strike cruiser. I would rather 
put it on the DDG-47.” 

Mr. Chairman, the Navy has never 
been anxious to do this. It has been 
pushed into this position. 

The final proof of that, Mr. Chair- 
man, is that they have not spent any 
of the money or have not obligated any 
of the money appropriated. 

There is a difference between this case 
and the case of the aircraft carrier. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ASPIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. ASPIN. Mr. Chairman, I would 
just like to make the final point that the 
Navy did obligate some of the money for 
their carrier but they did not for the 
Aegis. I think that clearly shows the 
Navy’s attitude on the Aegis and the 
Long Beach. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman for yielding. 

Chairman, let me state that I 
talked with the Chief of Naval Opera- 
tions and they are interested in retro- 
fitting the Virginia-class, but only the 
two Virginia-class cruisers that are still 
in the yards at Newport News. 

Mr. ASPIN. Not necessarily. 

Mr. DICKS. The Chief of Naval 
Operations said that that was the only 
viable plan in the Pentagon, and they 
did not argue against outfitting the 
Long Beach. This would give them three 
ships to defend three of their cruisers, 
thus limiting the necessity of going for- 
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ward with one new ship, which would be 
a tremendous savings, is that not correct? 

Mr. ASPIN. Another possibility is to 
retrofit an already existing Virginia 
cruiser with the Aegis. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I move to strike the requisite 
number of words and I rise in opposition 
to the amendment. 

Mr. Chairman, I think what this really 
boils down to is a case of do we want to 
go with the new or the old? The Aegis 
system is one of the finest systems ever 
developed or perhaps that will ever be de- 
veloped in a great many years for pick- 
ing up planes, missiles, and what not, 
coming into the task force, directing the 
fire, and all of that. It just does not 
make sense to me to put this super so- 
phisticated system, which still has to 
be finally developed, on a ship that is 
going to be 21 years old by the time it 
is ready for use. 

It is true that the Long Beach will be 
overhauled, but we have many fine new 
ships which are coming off the ways. 
We have new ships being constructed. 

The Chief of Naval Operations has 
argued that the No. 1 priority is the 
DDG-49, his No. 2 priority is the strike 
cruiser and his No. 3 priority is back- 
fitting the Virginia-class cruisers. Long 
Beach is last. That is the way we ought 
to go with the Aegis system, not backfit- 
ting the oldest nuclear surface ship in 
the Navy. 

I think it makes much more sense to 
try to make that new sophisticated sys- 
tem blend in more with the new ships of 
the fleet. 

The point has been made, and I think 
it is a valid one, that if you put the 
Aegis on the Long Beach, then you will 
have a one-of-a-kind ship. There is no 
learning experience. There is no follow- 
on experience. You just simply have an 
Aegis system in use on an old ship that 
will be used for the time being. 

Keep in mind that we do have or will 
have eight nonnuclear big deck carriers 
and four nuclear big deck carriers. The 
general principle is that you run con- 
ventional escort ships with conventional 
carriers, and that is what the DDG—47 
will be. 

As we develop this program, as the 
Aegis becomes fully developed, we- will 
be putting it on nuclear cruisers to escort 
nuclear carriers. 

I think it would be a terrible mistake 
to go forward with the Aegis program on 
the Long Beach which would be 21 years 
old by the time it is put into use. 

I urge each of the Members to support 
the rescission and vote down the amend- 
ment. 

Mr. MAHON. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the issue before the 
House I believe is quite clear. There is 
not as much controversy associated with 
this amendment as there was with the 
previous amendment. 

Let me say what has already more or 


less been said and, that is, that the Long 
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Beach conversion has never been in any 
budget of any President. It has never 
been recommended by a Chief of Naval 
Operations. The Chief of Naval Opera- 
tions did say he would like to have it 
as about a second or third level priority 
if he could not get his higher priority 
ships. This ship is 15 years old at this 
time. By the time we convert it, it would 
be 20 years old. How much would it 
cost to convert it? It would cost $783 
million to convert. 

There is no need, as I believe the 
Members will agree, for us, over the op- 
position of the civilian leadership of 
the Government and the military lead- 
ership of the Government, to provide for 
this $783 million expenditure on that old 
ship. But what do we do about it? It is 
true we need a defense against the so- 
called smart weapons such as the cruise 
missile. 

What does the Navy want to do about 
it? What does the President want to do 
about it? What does the Chief of Naval 
Operations want to do about it? They 
want us to provide $930 million which we 
have in the present budget, and we are 
going to provide it, in my opinion, in the 
appropriation for defense for 1978. They 
want $930 million for the purpose of con- 
structing a new ship called the DDG-47. 
Will that delay the Aegis program—this 
antiaircraft, antimissile program? No. 
The Aegis will not be fully tested until 
1982. There is no urgency here to dash 
forward with this project until it has 
been fully tested, and arrangements are 
being made to test this system at a land- 
based test site. So I would say, having in 
mind the welfare and security of the 
United States and the need for orderly 
military programs, there is no reason 
why, as I see it—unless we have parochial 
interests—that we should vote for the 
amendment which would result in the 
expenditure of $783 million on this old 
ship. 

Mr. Chairman, I ask for a vote against 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Bennett) to the com- 
mittee amendment. 

The question was taken, and the Chair- 
man announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. DICKS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 137, noes 269, 
not voting 26, as follows: 

[Roll No. 43] 
AYES—137 


Abdnor 
Anderson, 
Calif. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Boggs 
Brinkley 
Brown, Mich. 
Brown, Ohio 
Burgener 
Burke, Fla, 


Dickinson 


Goldwater 
Grassley 
Guyer 


Hagedorn 
Hannaford 
Hansen 
Hillis 

Holt 
Huckaby 
Hughes 
Ichord 
Ireland 
Jeffords 
Kazen 
Kemp 
Kindness 
Krebs 
Lagomarsino 
Latta 
Lioyd, Calif. 
Lioyd, Tenn. 
Lott 

Lujan 
McCormack 
McDonald 
Marriott 
Martin 
Mathis 
Meeds 
Meyner 
Milford 
Miller, Ohio 


Addabbo 
Akaka 
Alexander 


Breckinridge 
Brodhead 
Broomfield 
Broyhill 
Buchanan 
Burke, Calif. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Caputo 

Carr 
Cavanaugh 
Chisholm 


Clay 
Cleveland 
Cohen 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 


Edwards, Calif. 
Eilberg 
English 
Erlenborn 


Mitchell, N.Y. 
Mollohan 
Montgomery 


Satterfield 
Schulze 
Shuster 
Sikes 


NOES—269 


Ertel 
Evans, Colo, 
Evans, Del. 
Evans, Ind, 
Fary 
Fascell 
Fenwick 
Findley 
Fish 


Fisher 
Fithian 
Flippo 
Flowers 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fraser 
Frenzel 


Hefner 

Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 

Hyde 

Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Kostmayer 
Krueger 
LaFalce 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Long, La. 
Long, Md. 
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Slack 
Snyder 
Spence 
Stangeland 
Stratton 
Stump 
Symms 
Taylor 
Tonry 
Treen 
Trible 

Van Deerlin 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
Watkins 


Young, Alaska 
Young, Tex, 
Zablocki 


Luken 
Lundine 


March 3, 1977 


Walker 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Young, Mo. 
Zeferettl 


Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skelton 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Speliman 
Stanton 
Stark 


Steed 
Steiger 


Badham 
Beilenson 
Breaux 
Brooks 
Brown, Calif. 
Burton, John 
Crane 


Harrington 
Ketchum 
McEwen 
McFall 
Derrick Mitchell, Md. 
Diggs Pettis 

So the amendment to the committee 
amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

The Clerk concluded the reading of 
the bill. 

Mr. MAHON. Mr. Chairman, I move 
that the committee do now rise and re- 
port the bill back to the House with an 
amendment, with the recommendation 
that the amendment be agreed to and 
that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Corman, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 3839) to rescind certain budg- 
et authority recommended in the mes- 
sage of the President of January 17, 1977 
(H. Doc. 95-48), transmitted pursuant to 
the Impoundment Control Act of 1974, 
had directed him to report the bill back 
to the House with an amendment, with 
the recommendation that the amend- 
mend be agreed to and that the bill, as 
amended, do pass. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the bill and the 
amendment thereto to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
Ne R E and third reading of the 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


was 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on House Joint 
Resolution 269 agreed to earlier today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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GENERAL LEAVE 

Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill H.R. 
3839 just passed, and that I may include 
extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the con- 
current resolution (S. Con. Res. 10) en- 
titled “An act revising the congressional 
budget for the United States Government 
for the fiscal year 1977.” 

The message also announced that the 
Senate had agreed to a concurrent reso- 
lution of the following title. in which the 
concurrence of the House is requested: 

Senate Concurrent Resolution 7. Concur- 
rent resolution relating to the freedom of 
emigration. 


The message also announced that Mr. 
Javits and Mr. LAXALT be excused from 
service as conferees, on the part of the 
Senate, to the bill (H.R. 2647) entitled 
“An act to amend the Small Business Act 
and the Small Business Investment Act 
of 1958 to increase loan limitations and 
to increase surety bond authorizations.” 


CREATING A SELECT COMMITTEE 
ON PROFESSIONAL SPORTS 


Mr. SISK, from the Committee on 


Rules, submitted a privileged report 
(Rept. No. 95-41) to accompany House 
Resolution 111, a resolution creating a 
Select Committee on Professional Sports, 
which was referred to the House calen- 
dar and ordered printed. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO 
HAVE UNTIL MIDNIGHT TOMOR- 
ROW, MARCH 4, 1977, TO FILE CER- 
TAIN FUNDING RESOLUTIONS 


Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
House Administration may have until 
midnight tomorrow, March 4, 1977, to 
file certain funding resolutions. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. MICHEL. Mr. Speaker, I have 


asked for this time for the purpose of 
inquiring of the distinguished majority 
leader whether there is any adjustment 
in the program for the balance of this 
week and the program for next week. 
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Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

Mr. Speaker, the present and still ten- 
tative plan of the leadership is that when 
the House adjourns today, following the 
adoption, hopefully, of the conference re- 
port on the budget, it will adjourn to 
convene at 11 o’clock tomorrow, Friday. 

Tomorrow we will consider the Ken- 
nedy Center emergency repairs bill. 

Next week, on Monday, we tentatively 
plan for the House to meet at noon. There 
are no District bilis nor suspensions pres- 
ently contemplated. We will consider 
House Resolution 111, Reestablishing a 
Committee on Professional Sports. 

On Tuesday, the plan is for the House 
to meet at noon. There are no bills on 
suspension. We would hope to complete 
action that day on the Tax Reduction 
and Simplification Act of 1977. 

On Wednesday, it is the plan for the 
House to meet at 3 o’clock and remain 
in session until the business is concluded. 
It is presently planned that on Wednes- 
day we will consider a series of some 12 
or more committee funding resolutions. 

On Thursday, we would hope to con- 
sider the Supplemental Housing Author- 
ization Act of 1977, subject to the grant- 
ing of a rule and a budget waiver; and 

H.R. 1746, a bill to halt the importa- 
tion of Rhodesian chrome, subject. to the 
granting of a rule, with the possibility 
that the House might also be able to ac- 
commodate the bill from the Committee 
on Appropriations, the Economic Stimu- 
lus Appropriation Act of 1977, subject to 
the granting of a rule. 

Mr. Speaker, that is a full and some- 
what ambitious schedule, so the Members 
should be advised that the House will 
come in at 12 o’clock on Monday and 
Tuesday, and conclude business, we an- 
ticipate, by 5:30 p.m, and then come in 
at 3 p.m. on Wednesday and proceed 
with the business until it is concluded; 
and meet at 11 o’clock on Thursday; and 
then at 11 o’clock on Friday, assuming 
the schedule is not completed on Thurs- 
day. 

Conference reports, of course, may be 
brought. up at any time, and any further 
program will be announced later. 

Mr. MICHEL. Then, Mr. Speaker, as 
far as the tax bill is concerned, the gen- 
eral debate and amendments will be put 
over until next Tuesday? 

Mr. WRIGHT. Mr. Speaker, that is the 
plan. The tax bill would be considered 
on Tuesday. As I understand it, a modi- 
fied 3-hour rule has been granted. There 
are only three substantive committee 
amendments, and under the rule debate 
on those amendments is limited to 5 
minutes per side, so it could be assumed 
we would conclude that bill on that day 
if we have no other business to conduct. 

Mr. MICHEL. And we would defer 
consideration of the rule on that bill 
until Tuesday also, I would assume? 

Mr. WRIGHT. I suppose the realities 
of the situation would dictate that, in- 
asmuch as we still today must. conclude 
action on the conference report from the 
Committee on the Budget. 
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Mr. MICHEL. Mr. Speaker, I thank the 
gentleman. 

The SPEAKER. The Chair will ask 
the gentleman from Texas (Mr. WRIGHT) 
to kindly repeat the program for the re- 
mainder of this week for the benefit of 
the leadership. 

Mr. WRIGHT. For the remainder of 
this week, Mr. Speaker, it is anticipated 
that we shall immediately take up the 
conference report to accompany the 
third budget resolution. We hope to con- 
clude that consideration this evening. 

Tomorrow the House will meet at 11 
a.m. and will consider the Kennedy Cen- 
ter emergency repairs bill. We hope to 
conclude that consideration by 3 p.m. to- 
morrow. 

The SPEAKER. The Chair thanks the 
gentleman. 


RESIGNATION AS MEMBER FROM 
COMMITTEE ON GOVERNMENT 
OPERATIONS 


The SPEAKER laid before the House 
the following resignation from the Com- 
mittee on Government Operations: 

Washington, D.C., March 3, £977. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Please accept this let- 
ter as my formal resignation from the Com- 
mittee On Government Operations effective 
immedately. 

Sincerely, 
Epwiw B. FORSYTHE. 


The SPEAKER. Without objection, the 
resignation is accepted. 
There was no objection. 


ELECTION AS MEMBER OF COMMIT- 
TEE ON SCIENCE AND TECHNOL- 
OGY AND ELECTION AS MEMBER 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 
AND ON COMMITTEE ON GOVERN- 
MENT OPERATIONS 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution, House Resolution 
371, and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as 
follows: 

H. Res. 371 


Resolved, That Edwin B. Forsythe, of New 
Jersey be, and he is hereby elected a member 
of the Committee on Science and Technol- 
ogy, and; 

That Arlan Stangeland, of Minnesota be, 
and he is ħereby elected a member of the 
Committee on Public Works and Transpor- 
tation, and a member of the Committee on 
Government Operations. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON SENATE 
CONCURRENT RESOLUTION 10, 
THIRD CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1977 


Mr. GIAIMO. Mr. Speaker, I call up 
the conference report on the Senate con- 
current resolution (S. Con. Res. 10) re- 
vising the congressional budget for the 
U.S. Government for the fiscal year 1977, 
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and ask unanimous consent that the 
statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Febru- 
ary 28, 1977.) 

Mr, GIAIMO (during the reading). 
Mr. Speaker. I ask unanimous consent 
that further reading of the statement be 
dispensed with. 


House 
passed 


Public debt 
050—National defense: 
Budget authority 


Outlays 
150—International affairs: 
Budget authority 
Outlays 
250—General science, space and technolog: 
Suter authority 
ut 
300—Natural resources, environment and energy: 
Buo authority 
adi! 
Budget authority 
ut 


lays 
400—Commerce and transportation: 
Budget authority 


Qutlays 
450—Community. and regional developme 
Budget authority 
utiays : 
500—Education, training, employment, and social serv- 


ices: 
Budget authority 
Outlays 
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The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The SPEAKER. Pursuant to section 
305(a), Public Law 93-344, of the Con- 
gressional Budget Act of 1974, the gen- 
tleman from Connecticut (Mr. GIAIMoO) 
will be recognized for 244 hours, and the 
gentleman from Ohio (Mr. Larra) will 
be recognized for 242 hours. 

The Chair recognizes the gentleman 
from Connecticut. 

Mr. GIAIMO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on the third 


FISCAL YEAR 1977—3D BUDGET RESOLUTION 


[In millions of dollars} 


Conference 
agreement 


Senate 
passed 


346, 800 347,700 | 550—Health 

se 700) (— a 600) Budget authority 
7, 000 472, 900 Outlays 

is g 417,450 | 600—Income security: 


69, 750 
718, 300 


718, 400 
109, 200 108, 800 
100, 100 


100, 100 
7, 900 


7,900 
6, 800 


6, 800 
4,500 4,500 
4, 400 


4,400 


18, 800 18, 700 
17, 200 17, 200 


1, 600 2, 300 
3, 000 3, 000 


17, 300 17, 300 
16, 000 16, 000 


14, 300 14, 800 
10, 000 10, 550 


Budget renege 


800—Genersl government: 
Budget authority. 


assistance: 
Budget authority 


Allowances: 
phot authority. 


30, 400 30, 400 Tot 
23, 200 22, 700 
Outlays 


I want to call your attention to the new 
budget aggregates contained in the con- 
ference report: 

The revenue floor would be set at $347.7 
billion, $900 million above the Senate 
resolution and $1.1 billion below the 
House resolution. 

The budget authority ceiling would be 
set at $472.9 billion, about halfway be- 
tween the Senate and House resolutions. 

The outlay ceiling would be set at 
$417.45 billion, again about halfway be- 
tween the House and Senate resolutions. 

The deficit would be set at $69.75 bil- 
lion, $1.55 billion over the Senate reso- 
lution and $580 million below the House 
resolution. 

And the public debt would be set at 
$718.4 billion, $100 million over the Sen- 
ate resolution and $515 million below the 
House resolution. 

ECONOMIC STIMULUS PROPOSALS 

The economic stimulus package agreed 
to by the conferees provides for a total 
stimulus of $17.5 billion in tax rebates 
and reductions and direct spending for 
job-creating programs during fiscal year 
1977. About $13.8 billion would be for tax 
stimulus legislation and $3.7 billion for 
accelerated program spending. 


The conference agreement accepts 
the $13.8 billion in tax stimulus pro- 
posed by the President. However, it adds 
$1.7 billion in spending for job-creating 
programs over the President’s recom- 
mendations. 

I want to point out to the Members of 
the House that the administration ac- 
cepts these modest increases. Further- 
more, in testimony before our committee 
yesterday, Dr. Arthur Burns, Chairman 
of the Federal Reserve Board of Gover- 
nors, stated that the total stimulus 
package is a modest one in view of the 
tremendous size of our overall economy. 

The major differences between the ec- 
onomic stimulus proposals contained in 
the conference agreement and the reso- 
lution passed by the House last week are 
as follows: 

First, the conference report provides 
$925 million, rather than the $1.015 bil- 
lion contained in the House resolution, 
for the counter-cyclical revenue sharing 
program. The $925 million amount is 
sufficient to begin the higher level of 
counter-cyclical payments recommended 
by the President on April 1, rather than 
July 1. 


And second, the conference report in- 


Budget authority... 
utia 
utlays 
750—Law eaforcanaent and Jno 
aa Ra ea ONT SS? 


utlays. 
850—Revenue hiring and general purpose fiscal 


Budget MOVIE sade anu sane ete 
Del gt Re SES SEs Ee 


Outlay ORES 

950—Undistributed offsetting er 
Ce IS oa 
Outlays.. ONER 


al: 
Budget authority. 
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budget resolution for fiscal year 1977. 
Its adoption today will clear the way 
for the House’s consideration of the tax 
legislation reported recently by the 
Ways and Means Committee and for 
the spring supplemental appropriations 
bill. Neither of these critical measures 
can proceed without a new revenue floor 
and spending ceilings that would be set 
by the third budget resolution. 

The conference report upholds vir- 
tually all of the major House positions 
contained in the third budget resolution 
adopted last week. I am inserting in the 
Record at this point a comparison of 
the House- and Senate-passed resolu- 
tions and the conference agreement: 


Senate 
passed 


House 
passed 


Conference 
agreement 


40, 600 
39, 300 


170, 900 
141, 300 


18, 900 
18, 100 


142, 050 


18, 917 
18, 130 


3, 524 
3, 657 


3, 560 
3, 554 


Ow ww 


7, 578 
7, 696 


38, 287 
38, 287 


28 ~~ 
33 33 33 23 33 : 


33 $8 33 88 g 


LL 
gs 


472, 900 
417, 450 


ze | Lt 
SN | os 
83 | 358 


„921 
419, 130 


cludes $200 million in budget authority 
and outlays over the House resolution 
for emergency fuel bill assistance to low- 
and moderate-income people. This 
amount is consistent with the appropria- 
tion reported by the Labor-HEW Appro- 
priation Subcommittee on Monday. 

I want to say that many of our con- 
ferees are tremendously concerned over 
the precedent that an emergency fuel 
bill program might have. We urge the 
House to examine this proposal very 
carefully when it considers the fiscal 
year 1977 supplemental bill. Such a pro- 
gram should be very carefully designed 
to provide assistance efficiently and 
equitably, without getting the Congress 
on the road to providing aid for a wide 
variety of goods and services that may 
be demanded in the future. 

Apart from these two differences, all 
of the stimulus proposals contained in 
the House resolution have been retained 
in the conference agreement. I am in- 
serting in the Record at this point a 
comparison of the President’s economic 
stimulus proposals for fiscal year 1977, 
those passed by the House, and those 
contained in the conference agreement: 
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COMPARISON OF ECONOMIC STIMULUS RECOMMENDATIONS FOR FISCAL YEAR 1977 


{In millions of dollars] 
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President Carter proposal 
Feb. 22, 1977 House passed Conference agreement 
Budget 
authority 


Budget 
authority 


Revenues/ 
Outlays 


Revenues/ 
outlays 


Revenues/ 
outlays 


Budget 
authority 


a) (0) 6) @) 6) 


General economic stimulus: 
1. Tax package: | 
Chañge in standard deduction 
Business tax credit options. 
$50 per capita rebate 
Refunds in excess of liability t. 


$50 payments (SSI, etc.) 7. cade ewan nances 


Subtotal, tax package 
SPENDING 


2. Countercyclical assistance (function 450: Community and regional development) 


12, 700 3, 200 13, 800 


3. EPA construction grants—reimbursement payment (function 300: Natural resources, environ- 
PRONE, 'GNd NONE... 53... nae C enn eanndnnsenabansnbe ee ee ea ee ee 


Job Creation: 


4, Accelerated public works aeeai 450: Community and regional development). 
. CETA title IÍ and Vi—public service employment (function 500: education, training, employ- 


ment, and social service). 


ment, and social services) 


. Railroad and highway construction (function 400: Commerce and transportation) 
. Recreation proposal (function 300: Natural resources, environment, and energy). 


Emergency fuel bill assistance. 
Subtotal, spending 
Grand Total 


(6, 127) 


700 


a, 943) (14, 963) 


(12, 700) (3, 200) 


C13, 800) 


1,015 925 


(3, 678) (15, 073) (3, 690) 


~ 15,743 


1 Items expected to require budget authority and outlays; deficit effect of total would be unchanged. 


NONSTIMULUS MATTERS 


I want also at this time to mention two 
other important issues, dealing with non- 
stimulus proposals, resolved by the House 
and Senate conferees. 

First, as Members know, the House 
resolution proposed the rescission of 
funds for the modernization of the U.S.S. 
Long Beach and for the construction of 
a fourth Nimitz-class aircraft carrier. 
The Senate resolution contained funds 
for these activities. The conference 
agreement accepts the House position on 
these rescissions, and I am happy to say 
that the Appropriations Committee and 
the Defense Committee have approved 
these rescissions. 

And second, with respect to subsidized 
housing programs, the conference re- 
port contains $12.6 billion in budget au- 
thority to accommodate an administra- 
tion supplemental request for additional 
housing subsidies during fiscal year 
1977, This amount is $3 billion below the 
amount provided in the House resolu- 
tion. The Senate conferees insisted on 
such a reduction because of the short 
time available during this fiscal year to 
reach a 400,000 subsidized housing unit 
level. The amount provided in the con- 
ference report, $12.6 billion, should be 
adequate to reach a level of about 360,000 
units during this fiscal year, a modest 
decrease from the 400,000 unit level pro- 
posed by the administration. 

BUDGET, TREATMENT OF PAYMENTS TO INDIVID- 
UALS IN EXCESS OF TAX LIABILITY 

I want, at this time, to bring to the 
attention of the House a major issue 
which was resolved only temporarily in 
the conference agreement. 

Both the Senate and House resolutions 
assumed $50 payments to certain low- 


income individuals—social security, rail- 
road retirement, AFDC, and black lung 
program beneficiaries—as proposed by 
the President. And both treated these 
payments as expenditures, accounted for 
in function 600: income security. 

However, the two Houses differed com- 
pletely in their budget treatment of two 
similar kinds of payments. 

First, refunds in excess of tax liability 
under the earned income provisions of 
the tax reduction act of 1975—about 
$856 million in fiscal year 1977; and 
second, payments to those qualifying for 
the earned income credit proposed by 
President Carter in his tax package— 
about $1.4 billion. 

The Senate resolution treated these 
amounts as refunds or losses of revenues. 
The House resolution treated these 
amounts as expenditures, just as it did 
the $50 payments to other low-income 
individuals. 

In conference, the Senate agreed to 
treat the $1.4 billion in payments as ex- 
penditures. It refused, however, to treat 
in the same way the $856 million in pay- 
ments in excess of tax liability under the 
earned income credit provisions. The 
Senate conferees agreed, however, that 
the proper budget treatment of these 
payments should be resolved during the 
consideration of the first budget resolu- 
tion for fiscal year 1978, and the: state- 
ment of managers accompanying the 
conference report states that agreement. 

I want Members to know that our 
House conferees feel very strongly about 
this issue. It is not really technical in 
nature. 


Treating payments to individuals in 
excess of their tax liability as refunds or 


losses of revenue is wholly inconsistent 


“17, 763 16, 378 18,273 17,490 


with the budget treatment of the $50 
payments to other low-income individ- 
uals, which both the Senate and House 
and the Ford and Carter administra- 
tions agree should be counted as expend- 
itures. Payments in excess of tax liabil- 
ity are no different in kind than these 
$50 payments. They should be authorized 
and appropriated just as any other di- 
rect transfer payment. 

In fact, both the Ford and Carter ad- 
ministrations believe that any payments 
in excess of tax liability should be 
treated as expenditures and subject to 
authorization and appropriations action. 
To do otherwise would open up a new 
and potentially huge backdoor spending 
authority. It would permit Congress tax 
and financing committees to treat any 
payment to an individual or corporation 
as a mere tax refund or negative re- 
ceipt—even though there was no tax 
liability in the first place—and thus 
completely escape the traditional au- 
thorizing and appropriating process: 

I believe—and I am certain I speak for 
the entire budget committee on this 
point—that this issue must be resolved 
to avoid that result. We will be bringing 
this issue back to the House next month, 
and I ask for your full support in favor 
of our position and that of both the Ford 
and Carter administrations, 

I urge all Members to support the 
conference report. 

I include in the Record at this point 
a further explanation by budget func- 
tional category of the agreement recom- 
mended by your conferees: 

050: NATIONAL DEFENSE 

The conference agreement provides $108.8 
billion in budget authority and $100.1 billion 
in outlays. This is an increase of $12 million 
in budget authority and $23 million in out- 
lays from the House resolution. 
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The conference agreement assumes that 
Congress will take action to rescind $82 mil- 
lion of the $350 million appropriated in FY 
1977 for procuremnt of long lead time com- 
ponents for the fourth Nimitz class nuclear 
powered aircraft carrier and $371 million 
available for procurement of long lead time 
components for the modernization of U.SS. 
Long Beach. Both of these rescissions were 
proposed by President Ford and endorsed by 
President Carter in his FY 1978 budget re- 
visions. Failure to achieve these rescissions 
will add $2.0 billion to President Carter's FY 
1978 Budget request. 

150: INTERNATIONAL AFFAIRS 


The conference agreement provides budget 
authority of $7.9 billion and outlays of $6.8 
billion. This is a decrease of $56 million in 
budget authority and $41 million in outlays 
from the House resolution. The levels agreed 
to support the latest estimates for fiscal year 
1977 suppliementals. 

250: GENERAL SCIENCE, SPACE, AND TECHNOLOGY 


The conference agreement provides budget 
authority of $4.5 billion and outlays of $44 
billion. This is an increase of $32 million in 
budget authority and a decrease of $6 mil- 
lion in outlays from the House resolution. 
The two Houses were in substantial agree- 
ment on the assumptions for this function. 


300: NATURAL RESOURCES, ENVIRONMENT, AND 
ENERGY 


Tho conference agreement provides budget 
authority of $18.7 billion and outlays of 
$17.2 billion. This is an increase of $73 mil- 
lion in budget authority and a decrease of $9 
million in outlays from the House resolution, 
The conferees agreed to two significant 
changes from the House assumptions. First, 
the conferees agreed to provide $200 million 
in budget authority and outlays for emer- 
gency assistance to those low income families 
most affected by rising fuel bills as a result 
of the recent severe winter weather. Second, 
the conference agreement assumes a decrease 
of $170 million in the estimate of outlays 
from prior-year budget authority for the EPA 
construction grant program. 


350: AGRICULTURE 


The conference agreement provides budget 
authority of $2.3 billion and outlays of $3 
billion, This represents a decrease of $55 mil- 
lion in budget authority and $44 million in 
outlays from the House resolution. The 
agreement substantially supports the as- 
sumptions included in the House resolution. 

400: COMMERCE AND TRANSPORTATION 


The conference agreement provides budget 
authority of $17.3 billion and outlays of $16 
billion. These amounts provide for funding 
of $2 billion for additional GNMA Tandem- 
plan mortgage authority in connection with 
the multi-family housing market, $500 mil- 
lion for refunding debt of the U.S. Postal 
Service, and $425 million for railroad and 
highway programs, all as included in the 
second budget resolution. 

450: COMMUNITY AND REGIONAL 
DEVELOPMENT 


The conference agreement provides budget 
authority of $14.8 billion and outlays of 
$10.55 billion. This is a decrease of $223 mil- 
lion in budget authority and $269 million in 
outlays from the House resolution. The con- 
ference agreement provides funding for 
Counter-Cyclical Assistance at the level re- 
quested by the President and for the full 
$4 billion in Accelerated Public Works re- 
cently authorized by the House. The agree- 
ment also assumes additional funding for 
disaster relief assistance, the Community 
Services Administration’s home weatheriza- 
tion program, and for several other smaller 
supplemental requests now pending before 
Congress in this function. 
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FUNCTION 500: EDUCATION, TRAINING, EMPLOY~- 
MENT, AND SOCIAL SERVICES 


The conference agreement provides budget 
authority of $30.4 billion and outlays of 
$22.7 billion. The House resolution provided 
budget authority of $30.355 billion and out- 
lays of $22.620 billion. The conference sub- 
stitute accommodates House amounts for 

conomic stimulus programs, which include 
the job opportunities program, public service 
employment under CETA Titles II and VI, 
community service employment for older 
Americans, and CETA and other employment 
and training programs. The conference sub- 
stitute provides somewhat higher amounts 
for education than the House resolution. 


550: HEALTH 


The conference agreement provides budg- 
et authority of $40.6 billion and outlays of 
$39.3 billion. This is a decrease of $51 million 
in budget authority and an increase of $17 
million in outlays from the House resolution. 

The conference agreement provides the fol- 
lowing: 

(1) for the Medicare program, budget au- 
thority is included at $23,130 million and 
outlays at $21,933 million; 

(2) for the Medicaid program, both the 
House and the Senate resolutions provided 
$10,239 million in budget authority and out- 
lays. These totals reflect the need for a sup- 
plemental appropriation of $947 million in 
fiscal year 1977; and 

(8) for all health programs other than 
Medicare and Medicaid, the conferees agreed 
to provide budget authority of $7,232 million 
and outlays of $7,128 million. These amounts 
are in recognition of the need to fund several 
important health programs not included in 
the fiscal year 1977 Labor-HEW appropria- 
tion bill because of late enactment of au- 
thorization legislation. Budget authority of 
$600 million and outlays of $122 million are 
included within the totals for supplemental 
appropriations for these programs. 


600; INCOME SECURITY 


The conference agreement provides budget 
authority of $170.9 billion and outlays of 
$141.3 billion. The House resolution provided 
budget authority of $174.993 billion and out- 
lays of $142.05 billion. 

It provides $12.6 billion in budget authority 
for a subsidized housing supplemental. This 
amount is $3 billion above the Senate esti- 
mate and $3 billion below the Administration 
and House estimates. 

The treatment of the earned income credit 
as a revenue loss, as in previous resolutions, 
reduces House resolution estimates for budget 
authority and outlays by $856 million. The 
$50 payment to recipients of Social Security 
and other programs as well as the refunds 
in excess of tax liabilities are treated as ex- 
penditures, and the conference agreement ac- 
commodates the Administration's estimates 
of $3.2 billion in budget authority and out- 
lays for these proposals. In connection with 
the First Budget Resolution for fiscal year 
1978, the conferees agree to reexamine the 
question of whether payments in excess of 
tax liabilities should be treated as expendi- 
tures or as a revenue loss. 

A number of estimating differences for 
mandatory spending programs within the In- 
come Security function were resolved as 
follows: 

A revenue reestimate reduced budget au- 
thority for the Social Security trust funds 
within this function by $153 million. 

The Administration’s supplemental re- 
quests for the Food Stamp and Public As- 
sistance (AFDC) programs were included in 
the resolution. 

An estimate for unemployment compensa- 
tion was included which refiects the confer- 
ence unemployment assumptions. Not at is- 
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sue was the extension of the Federal Supple- 
mental Benefits (FSB) program because both 
the House and Senate resolutions included 
identical estimates for this extension of $508 
million in budget authority and outlays. This 
estimate is sufficient to support an extension 
of 13 weeks beyond the basic and extended 
benefits of 39 weeks when the national in- 
sured unemployment rate is 5 percent or 
more. 

The following table lists the estimates by 
program included in the conference agree- 
ment for this function: 


Conference_agree- 
ment, 3d Resolution 
fiscal year 1977 


Budget 


Function 600: Income security authority 


Outlays 


General retirement /disability: 
80, 207 
3, 676 
992 


4 

1, 800 
86, 679 
17,010 


Unemployment compensation. 15, 839 
508 


FSB extension. 


16, 347 


SSi 

AFDC and other.. 
Supplemental.. 

Housing assistance.. 

Food stamps. 
Supplemental 

School lunch, child nutriti 

Earned income credit... 


49,464 23,678 
1,400 "1.400 


170,900 141,300 


FUNCTION 700: VETERANS BENEFITS AND 
SERVICES 


The Senate resolution provided budget 
authority of $18.9 billion and outlays of 
$18.1 billion for Veterans Benefits and Serv- 
ices. 

The House resolution provided budget au- 
thority of $18.917 billion and outlays of 
$18.130 billion. 

The conference agreement provides budget 
authority of $18.9 billion and outlays of 
$18.1 billion, which represents no substan- 
tive change from the House resolution as- 
sumptions. 


750: LAW ENFORCEMENT AND JUSTICE 


The conference agreement provides budget 
authority of $3.5 billion and outlays of $3.6 
billion. This is a decrease of $24 million in 
budget authority and $57 million in outlays 
from the House resolution. There were no 
substantive differences between the House 
and Senate resolutions. 


800: GENERAL GOVERNMENT 


The conference agreement provides budget 
authority of $3.5 billion and outlays of $3.5 
billion. This will provide for anticipated ad- 
ditional supplemental requirements for a 
number of specific items within this func- 
tion. 

850: REVENUE SHARING AND GENERAL PURPOSE 
FISCAL ASSISTANCE 

The conference agreement provides budget 
authority of $7.6 billion and outlays of $7.7 
billion. This is an increase of $22 milion in 
budget authority and $4 million in outlays 
from the House resolution. There were no 
substantive differences between the House 
and Senate resolutions. 
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900: INTEREST 

The conference agreement provides budget 
authority of $38.0 billion and outlays of 
$38.0 billion. The agreed figures assume that 
interest rates on short-term Treasury financ- 
ing will average 5.0 percent during 1977. 

ALLOWANCES 

The conference agreement provides budget 
authority of $800 million and outlays of $800 
million. These amounts provide for antici- 
pated pay raise supplementals for non-De- 
fense agencies. 

950; UNDISTRIBUTED OFFSETTING RECEIPTS 

The conference agrcement provides budget 
authority of $—15.6 billion and outlays of 
$—15.6 billion. These amounts reflect an esti- 
mate of $2.3 billion in receipts from rentals 
and royalties on mineral-development tracts 
on the Outer Continental Shelf, consistent 
with the most recent Budget revision. 


Mr. LATTA. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I need not tell the Mem- 
bers I am opposed to the conference 
report on the third budget resolution 
for fiscal year 1977. This legislation 
would place a congressional stamp 
of approval on continued recordbreaking 
deficit spending. It approves a $69.7 bil- 
lion Federal deficit, $3.3 billion higher 
than the previous record set last year. 
The national debt would continue its 
staggering climb, reaching $718.4 billion, 
on which just the interest payments will 
amount to $38 billion for fiscal year 1977. 

I might say at this juncture, Mr. 
Speaker, since our Chairman made ref- 
erence to the statement made yesterday 
by Arthur Burns before our committee, 
I would like to read just one statement 
that the Chairman of the Board of Gov- 
ernors made before our committee. He 
said, and I quote: 

I obviously cannot feel comfortable about 
the official budget for fiscal 1977, or, for that 
matter, about any budget which moves to- 
wards enlarging the Federal deficit. 


That is exactly what this conference 
report proposes to do. 

Mr. Speaker, inflation is still a serious 
problem, even though the rate of infia- 
tion improved considerably during the 
last year and a half as a result of the de- 
termined efforts and fiscal leadership of 
the past administration. But as I have 
said, inflation is still a problem, and more 
Federal spending and a bigger Federal 
deficit could drag the economy into an- 
other recession and bring on higher 
unemployment. 

Further alluding to the testimony be- 
fore the Budget Committee yesterday. by 
Arthur Burns, he had this to say in addi- 
tion to what I read about deficit spending 
and its impact on inflation: 

By and large, the American public is famil- 
iar with the sorry record of Federal Govern- 
ment finances in our generation. More and 
more of our citizens have come to appreciate 
the linkage between the record of persistent 
deficit financing and the debilitating infla- 
tion of recent years. 


I am in complete agreement with Dr. 
Burns that our Federal finances, which, 
of course, result from legislation passed 
by the Congress, are a sorry record. 
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We have had only one surplus since 
1960. Congress has added an aggregate 
of $337 billion to the deficit over the past 
15 years. This is indeed a “sorry record.” 

This budget resolution makes room for 
@ tax package but for totally the wrong 
kind of tax package. Instead of embrac- 
ing a permanent tax reduction, which 
would stimulate production and create 
jobs in the private sector, it proposes a 
tax rebate which would make only weak 
inroads on unemployment and would ag- 
gravate inflation, It approves the spend- 
ing of billions of dollars to try to create 
jobs instead of allowing jobs to be created 
the right way and that is in the private 
sector under our free enterprise system. 

This legislation violates the spirit of 
the Budget Act and undercuts the fiscal 
discipline the new budget process is sup- 
posed to achieve. If we make a practice of 
simply changing the spending limits 
whenever they seem to get in the way of 
accommodating some spending request 
or other, the integrity of the budget 
process will be seriously compromised. I 
do not believe there is a good or sound 
reason to change the fiscal year 1977 
spending limits as called for in this res- 
olution. The conference report should be 
defeated. 

Mr. GIAIMO. Mr. Speaker, I yield to 
the gentleman from Virginia (Mr. 
FISHER). 

Mr. FISHER. I thank the gentleman 
for yielding. 

I would like to put one question to the 
gentleman from Connecticut on behalf 
of the gentleman from Minnesota (Mr. 
FRASER) and myself, both members of the 
gentleman’s committee. 

When the resolution passed the House, 
it contained $100 million for the energy 
conservation program of the Community 
Services Administration. As the gentle- 
man knows, this program provides for 
the weatherization of the homes of low- 
income families. I am particularly inter- 
ested in this program because it expands 
employment while at the same time 
meets our pressing need to conserve 
energy. It is my understanding that the 
conferees agreed that the resolution pro- 
vides $100 million for this important 
weatherization program. 

Mr. GIAIMO. I can assure the gentle- 
man that we discussed this matter in 
conference. As the gentleman knows, the 
budget resolution does not specify dollar 
amounts for the vast array of Federal 
programs within a function, but it was 
our understanding and agreement in the 
conference that the resolution does con- 
tain the flexibility to accommodate the 
amount of money which we had in here 
for the weatherization program. 

Mr. FISHER. I thank the gentleman. 

Mr. Speaker, I strongly urge an “aye” 
vote on this méasure. 

Mr. GIAIMO. Mr. Speaker, I yield to 
the gentleman from California (Mr. 
MINETA). 

Mr. MINETA. Mr. Speaker, I rise in 
support of this conference report on the 
third concurrent resolution on the budget 
for fiscal year 1977. 
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As one of the conferees who sat 
through almost 5 long hours of confer- 
ence, I want to assure my colleagues that 
virtually all of the major proposals of 
House Concurrent Resolution 110, as 
passed last February 23, are contained 
in this conference report. Our distin- 
guished chairman, the gentleman from 
Connecticut, ROBERT Gramo, did a truly 
admirable job leading us in our meeting 
with our counterparts in the other body 
and their forceful leader, the gentleman 
from Maine, Senator EDMUND MUSKIE. 

Further, Mr. Speaker, I want to em- 
phasize to my colleagues how important 
it is that this conference report be ac- 
cepted today. This is essentially the same 
package we agreed to last February 23, 
and there is simply no excuse for our 
holding up this badly needed stimulus. 
Throughout our hearings at the Budget 
Committee over the last month, as we 
evaluated the various proposals brought 
before us, there was a sense of urgency 
that we complete our work rapidly in 
order to expedite the action of other 
committees so that this plan could get 
into action. Any delay brought about 
at this point would only serve to defeat 
the purpose of this emergency stimulus. 
With economic indicators still lagging, 
with unemployment still well above 7 
percent, and with our now famous eco- 
nomic “pause” still languishing in sky- 
high fuel bills and the western drought— 
it is time to move on this package, Let 
us show the people of this country that 
we care about their welfare—let us show 
them that we can move more rapidly and 
responsibly in an emergency situation. 

As a member of the Budget Committee, 
as one of the conferees who worked on 
this agrement, and as a Member of Con- 
gress, I want to urge al] the Members to 
support this resolution. 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in vigorous opposition to the bill that is 
now under consideration, the third con- 
current resolution on the budget for 
fiscal year 1977, House Concurrent Reso- 
lution 110. In my opinion, it is an un- 
necessary and reckless spending-give- 
away package drawn up by the majority 
under the guise of “economic stimulus.” 
Rather than stimulate the economy, 
however, the only thing it will accom- 
plish will be to increase the deficit for 
this year by $20 billion, add to the debt 
burden of this and future generations, 
and further kindle the fires of inflation. 
In turn, the economy will begin to slow 
and sputter and end up in a much worse 
situation than would have existed in the 
first place. 

There are several problems with the 
third concurrent resolution on the budg- 
et for fiscal year 1977. First, it is unnec- 
essary. While the case is made by the 
authors of the resolution that it is crucial 
in order to “get the economy moving 
again,” the facts are that the economy 
is already moving, Advocates point to 
quarterly drops in the GNP during 1976 
as evidence for the need for economic 
stimulus. However, when the effects of 
volatile inventory changes are netted out 
of the GNP figures and we look at the 
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rates of increase in GNP in terms of final 
sales, data from the U.S. Department of 
Commerce show that real GNP rose dur- 
ing each quarter of 1976: 
Rates of increase in GNP, final sales— 
1972 dollars 
1976: 


In testimony yesterday before the 
House Committee on the Budget, Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board made similar observations 
regarding the advisability of the Presi- 
dent’s stimulus package. Further, he 
questioned the need for any stimulus for 
the economy at all: 

Both the background of favorable financial 
conditions prevailing at this time and the 
growth patterns that have been unfolding 
in key sectors of our economy justify con- 
siderable optimism about the immediate 
future. Indeed, it seems doubtful to me, as I 
have previously indicated, that any special 
efforts to stimulate growth—at least none 
of conventional character—are now needed 
to assure broad economic expansion this year 
and on into 1978. 

The second problem with House Con- 
current Resolution 110 deals with the 
nature of the economic stimulus which 
it is designed to accommodate. Broadly 
speaking, the stimulus falls into two 
categories: tax rebates and additional 
deficit spending for public works and 
service jobs. Both of these forms of stim- 
ulus are highly inefficient and overly 
costly. 

Addressing the package as a whole, 
Prof. Milton Friedman, the new recipient 
of the Nobel Prize for economics, said, 
There is nothing in the package which will 
stimulate anything. How can government 
stimulate the economy by taking money out 
of one pocket of the public and putting it 
into another pocket? The rebate plan for 
example, would distribute $50 apiece to most 
consumers. As a result those consumers will 
tend to spend more. But where will the 
Government get the money to send out the 
rebates? 


The part of the stimulus proposal which 
addresses additional public works spend- 
ing is equally ill-advised. Public works 
and public service programs have long 
been noted for their inefficiency and high 
cost. Public works spending also is slow 
to enter the “pipeline” and actually put 
people back to work. In an article that 
appeared in the February 14 edition of 
the Wall Street Journal, author James 
C. Hyatt in commenting on public works 
spending commented the following: 

Congress appropriated $2 billion for local 
public works last fall, but no worker has yet 
earned a cent, unless one counts the 265 
people hired temporarily by the Commerce 
Department to figure out which cities should 
get the money. 


As an alternative to the committee 
stimulus proposals, I offered the minority 
amendment to House Concurrent Res- 
olution 110 when the resolution was 
first before this body last week. Our 
proposal would have cut personal income 


taxes by $19 billion and given all U.S. 
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taxpayers a 22-percent cut in their 
individual income tax rate. 


By cutting taxes permanently, as our 
amendment would have done—instead 
of a one-shot rebate fashion, as House 
Concurrent Resolution 110 does—the in- 
centives to work, save, and invest would 
have been greatly increased, instead of 
simply increasing the incentive to buy. 
The reasoning behind the third concur- 
rent budget resolution is based on 
assumption that “the reason people 
produce is that people buy.” However, 
there are two other reasons why people 
produce: for income and for profit. A 
permanent tax rate reduction of $19 bil- 
lion not only stimulates production indi- 
rectly like a tax rebate does by stimu- 
lating spending, it also directly stimu- 
lates production by increasing the after- 
tax rewards to work and invest. A per- 
manent reduction in personal income tax 
rates, then, constitutes a three-pronged 
stip on unemployment and economic 
ag: 

First. It increases disposable income, 
thereby increasing buying; 

Second. It increases the incentive to 
work because of increased profits; and 
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Third. It provides new jobs by stimu- 
lating investment and capital formation. 

According to the studies performed by 
the Congressional Budget Office, a $19 
billion reduction in personal income 
taxes would have produced dramatic re- 
sults to the economy: 
Impact of $19 billion tar cut during 1977, 

4th quarter (billions of dollars annual 


Disposable personal income 
Consumption 
Fixed investment. 


Many have argued that such a reduc- 
tion in taxes would create enormous 
revenue losses to the Federal Govern- 
ment. Historical evidence, however, 
proves these critics wrong. In the early 
sixties, many observers expressed con- 
cern over the potential revenue losses 
that would result from the Kennedy tax 
cuts. 

The U.S. Treasury, for example, 
argued that 6 year revenue losses would 
total $89 billion. In fact, ihere were gains 
of $54 billion realized over a 6-year 
period as the following chart illustrates: 


[In billions] 


1963 1964 1965 1966 1967 1968 Total 


U.S. Treasury estimated revenue losses. 
Actual revenue gains. 


Difference in estimates. 


5.2 13.3 20 23.7 24.4 $89 


Clearly, then it can be observed that 
reductions in the marginal tax rates do 
not result in higher deficits, but rather 
they expand the tax base, increase rev- 
enues, boost GNP and increase employ- 
ment. 

Summarizing the effect of the Kennedy 
tax cuts, Walter Heller stated before the 
Joint Economic Committee on February 
7 that Federal revenues were completely 
restored to their pretax level within a 
year of their enactment. In his words, 
“The tax cut more than paid for itself.” 

In summary, it is my strong belief that 
the best way to stimulate the economy is 
through permament tax rate reductions. 
This option was available to this body last 
week. I am gratified that 147 other Mem- 
bers of Congress supported this position. 
Instead of tax cuts for the American peo- 
ple, however, we are now considering a 
stop-gap $20 billion grab-bag which will 
accomplish the opposite ends for which 
it was ostensibly proposed and I there- 
fore emphatically encourage my col- 
leagues to oppose it. 

Mr. ASHLEY. Mr. Speaker, I rise in 
strong support of the conference report 
for Senate Concurrent Resolution 10, the 
third budget resolution for fiscal year 
1977. The conference agreement accom- 
modates most of the positions in the 
House-passed resolution while incorpo- 
rating some modifications recommended 
by the Senate. 


The conference substitute provides for 


& total of $17.5 billion in economic stim- 
ulus, $13.8 billion of which is in the form 
of tax stimulus and $1.9 billion in in- 
creased spending. These amounts are 
sufficient to accommodate tax reductions 
and spending at or near the levels pro- 
vided in the House-passed resolution. In 
my view, the economic stimulus measures 
assumed in the conference substitute are 
adequate to promote a more satisfactory 
economic recovery in fiscal year 1977 
yard holding inflation within tolerable 
evels. 


The conference agreement provides 
more than enough room to accommodate 
the tax reduction and simplification act 
of 1977, which will be considered later 
today. And on the spending side, the con- 
ference report provides sufficient funds to 
cover the major stimulus initiatives— 
such as counter-cyclical assistance, ac- 
celerated public works, public service 
jobs, and other programs—which were 
contemplated in the third budget resolu- 
tion as it passed the House. 

With regard to one important matter 
which was not considered to be part of 
the economic stimulus portion of the 
resolution, the conferees reduced budget 
authority for new housing subsidies in 
fiscal year 1977 by about $3 billion. This 
reduction, while regrettable in light of 
the country’s need for additional sub- 
sidized housing, would permit a sub- 
sidized housing level of 360,000 units in 
this fiscal year. This level represents a 
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decrease from the 400,000 unit level pro- 
posed by the administration and pro- 
vided in the House-passed resolution. 

Finally, Mr. Chairman, the conferees 
took steps toward resolving a major ac- 
counting issue with far-reaching impli- 
cations for the budget process. For some 
time now there have been questions in 
both the legislative and executive 
branches as to whether Government 
payments in excess of tax liability are 
to be treated as expenditures or as re- 
ductions in revenues. This issue was 
raised in connection with the President’s 
proposals for certain payments to indi- 
viduals in excess of their tax Hability. 

I feel strongly that these payments 
should be treated as expenditures. They 
are not offset by any tax payment on 
the part of the individual receiving the 
benefit; consequently, it is difficult to see 
how these payments constitute any more 
of a reduction in revenue than any other 
direct Federal expenditure. 

Treatment of these payments as reve- 
nue reductions would shortcircuit the 
authorization and appropriation process. 
Theoretically, the tax code could be re- 
written to provide payments for almost 
any purpose without the participation 
of the Legislative and Appropriation 
Committees. Furthermore, the back door 
spending provisions of the budget act 
would be inapplicable to these payments 
made through the tax code. 

The conferees were unable to resolve 
this issue conclusively. We agreed to 
treat about $1.4 billion in such payments 
as expenditures while temporarily treat- 
ing $856 million as a reduction in reve- 
nues. The House and Senate Budget 
Committees intend to address the issue 
de novo during consideration of the first 
budget resolution for fiscal year 1978. At 
that time it is my hope that we can agree 
to treat these payments properly, as 
expenditures, 

Mr. Speaker, I urge the adoption of 
this conference report, 

Mr. LEGGETT. Mr. Speaker, I rise 
in support of the conference agreement 
on House Concurrent Resolution 110, the 
third budget resolution which amends 
our expenditure ceilings and revenue 
floor. I believe the agreements and com- 
promises reached with the Senate are 
fair and equitable and consistent with 
the basic position of the House of 
Representatives. 

In this resolution, we provide the flexi- 
bility for funding a million new jobs, we 
provide an employment tax credit to en- 
courage our private sector to hire new 
employees over last year’s level—ap- 
proximately 420,000 jobs are estimated to 
be created this way—and we provide a 
tax refund and rebate for taxpayers, 
social security recipients, railroad re- 
tirees, AFDC recipients, and others, in 
order to promote consumer demand 
which has been sluggish and slow for 
almost 2 years now. 

I urge my colleagues to support the 
conference report. 

Mr. FRASER. Mr. Speaker, last week 
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when we were discussing the House ver- 
sion of the third concurrent resolution, 
I stated that the resolution was an “‘ex- 
cellent first step” toward solving our un- 
employment problem. Now that we have 
completed our conference with the Sen- 
ate, I have not had cause to change my 
mind. 

The agreement reached by the House 
and Senate conferees preserves intact 
the main features of the House resolu- 
tion. This, of course, comes as no sur- 
prise. The most important job creating 
aspects of the stimulus proposal were 
shared by both the Senate and the House 
versions. Both versions contained $4 bil- 
lion in budget authority for accelerated 
public works, Both versions contained $7 
billion for public service employment un- 
der the CETA program. The full impact 
of these programs will not be felt in 
fiscal 1977. They will carry into fiscal 
1978. They provide a solid base for the 
sustained effort that will have to be made 
if we are to bring unemployment down 
to acceptable levels. 

The conference did resolve some im- 
portant differences between the House 
and the Senate. I was particularly 
pleased that the Senate accepted our 
position in favor of the shipbuilding 
rescissions. Furthermore, they accepted 
our figure of $244 million for the job 
opportunities program and they came 
much of the distance in meeting our 
figure for counter-cyclical assistance. 

Mr. LEHMAN. Mr. Speaker, I rise in 
strong support of the conference report 
on Senate Concurrent Resolution 10, the 
third concurrent resolution on the fiscal 
year 1977 budget. I would like, also, to 
commend the distinguished chairman of 
the House Budget Committee for his 
excellent work on this legislation. The 
committee had to hit the ground run- 
ning in the 95th Congress to complete 
the concurrent resolution quickly, so that 
stimulus legislation can be considered 
and passed early in the session, and 
needed assistance can be provided in the 
economy during the current fiscal year. 
Without the determination of our chair- 
man, and his extraordinary efforts to 
work out differences between our com- 
mittee, the Senate, and the administra- 
tion, I do not think we could have suc- 
ceeded so expeditiously. 

This concurrent resolution provides 
the outlines for programs to help our fal- 
tering economy get back on the track to 
recovery. It contains individual provi- 
sions on which some of us differ, but the 
mix of tax and spending measures will 
combine quick stimulus with longer- 
lasting recovery. Nearly a million new 
jobs should be created this year. It is, of 
course, up to other committees to fill in 
the details, and up to the House to con- 
tinue to work quickly for stimulus in fis- 
cal year 1977, but this resolution is the 
necessary start, and I urge all my col- 
necessary start, and I urge all my col- 
leagues to vote in favor of its passage. 
the previous question is ordered. 

There was no objection. 


The SPEAKER. The question is on the 
conference report. 
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The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. LATTA. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 174, 
not voting 32, as follows: 

[Roll No. 44] 


YEAS—226 


Addabbo Foley 
Akaka Ford, Mich. 
Alexander Ford, Tenn. 
Allen Fraser 
Ambro Gaydos 
Ammerman Gephardt 
Anderson, Giaimo 
Calif. Glickman 
Annunzio Gore 
Applegate Hamilton 
Ashley Hanley 
Aspin Hannaford 
AuCoin Harkin 
Badillo Harris 
Baldus Hawkins 
Barnard Heftel 
Baucus Hightower 
Beard, R.I. Holland 
Bedell Holtzman 
Benjamin Howard 
Biaggi Ireland 
Bingham Jenkins 
Blanchard Jenrette 
Blouin Johnson, Calif, 
Boggs Jones, N.C. 
Boland Jones, Tenn, 
Bonior Jordan 
Bonker Kastenmeier 
Bowen Kazen 
Brademas Keys 
Breckinridge Kildee 
Brodhead Kostmayer 
Brooks Krebs 
Brown, Calif. Le Fante 
Burke, Calif. Lederer 
Burke, Mass. Leggett 
Burlison, Mo. Lehman 
Burton, Phillip Lioyd, Calif. 
Carney Long, Md. 
Carr Luken 
Cavanaugh Lundine 
Chisholm McCormack 
Clay McDade 
Collins, Til. McFall 
Conte McHugh 
Corman McKay 
Cornell McKinney 
Cornwell Maguire 
Cotter Markey 
D’Amours Mattox 
Danielson Mazzoli 
Davis Meeds 
de la Garza Metcalfe 
Delaney Meyner 
Dellums Mikulski 
Dent Mikva 
Dingell Miller, Calif, 
Doda Mineta 
Downey Minish 
Drinan Mitchell, Md. 
Duncan, Oreg. Moakley 
Early Moffett 
Eckhardt Moliohan 
Edgar Moorhead, Pa, 
Edwards, Calif. Moss 
Eillberg Murphy, n. 
Ertel Murphy, N.Y. 
Evans, Colo. Murphy, Pa. 
Fary Murtha 
Fascell Myers, Michael 
Fish Natcher 
Fisher Nedzi 
Flippo Nix 
Flood Nolan 
Florio Nowak 
Plowers Oakar 


Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pike 
Preyer 
Price 
Rehall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Rodino 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryan 
St Germain 
Scheuer 
Schroeder 
Seiberling 
Shipley 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Stark 
Steed 
Steers 
Stratton 
Studds 
Thompson 
Thornton 
Tonry 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walsh 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wolff 
Wright 
Yates 
Yatron 
* Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


6204 


NAYS—174 
Gibbons Moorhead, 
Gilman Calif. 
Ginn Motti 
Goldwater Myers, Gary 
Myers, Ind. 
Neal 


Nichols 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak, 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Brinkley 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine Spence 
Dickinson Stangeland 
Dicks Lo Stanton 
Dornan Steiger 
Duncan, Tenn. McCloskey Stockman 
Edwards, Ala. McDonald Stump 
Edwards, Okla. McEwen Symms 
Emery Madigan Taylor 
English Mahon Thone 
Erlenborn Mann Treen 
Evans, Del. Marks Trible 
Evans, Ind. Marilenee Vander Jagt 
Fenwick Marriott Waggonner 
Findley Martin Walker 
Fithian Mathis Wampler 
Fiynt Michel Whitehurst 
Forsythe Milford Wiggins 
Fountain Miller, Ohio Winn 
Frenzel Mitchell, N.Y. Wydler 
Frey Montgomery Wylie 
Fuqua Moore Young, Alaska 


NOT VOTING—32 
Derrick Lujan 
Diggs Pettis 
Evans, Ga. Quillen 
Gammage Railsback 
Gonzalez Roe 
Hall Rousselot 
Harrington Staggers 
Huckaby Stokes 
Ketchum Teague 
Don H. Koch Wirth 
Crane Long, La. Young, Fia. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Harrington for, 
against. 

Mr. Beilenson for, 
against. 

Mr. Breaux for, with Mr. Ketchum against. 

Mr. Wirth for, with Mr. Brown of Ohio 
against. 

Mr. Long of Louisiana for, with Mr. Don H, 
Clausen against. 

Mr. Diggs for, with Mr. Lujan against. 

Mr. Koch for, with Mr. Quillen against. 

Mr. Staggers for, with Mr. Crane against. 

Mr. Stokes for, with Mr. Railsback against. 

Mr. Roe for, with Mr. Rousselot against. 

Mr. Derrick for, with Mr. Young of Fiorida 
against. 


Until further notice: 


Mr. Gonzalez with Mr. Hall. 
Mr. Huckaby with Mr. Gammage. 


Hefner 
Hillis 
Hollenbeck 
Holt 

Horton 
Hubbard 
Hughes 
Hyde 

Ichord 
Jacobs 
Jeffords 
Johnson, Colo. 
Jones, Okla, 
Kasten 
Kelly 

Kemp 
Kindness 
Krueger 
LaFalce 
Lagomarsino 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 


Badham 
Bafalis 
Beilenson 
Bolling 
Breaux 
Broomfield 
Brown, Ohio 
Burton, John 
Clausen, 


with Mr. Teague 


with Mr. Broomfield 
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Mr. Evans of Georgia with Mr. John Burton. 


Mr. SCHEUER changed his vote from 
“nay” to “yea.” 

Mr. ROBERTS and Mr. BYRON 
changed their vote from “yea” to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. GIAIMO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the con- 
ference report on Senate Concurrent 
Resolution 10 just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 


REPORT ON STATUS OF FIS- 
CAL YEAR 1977 CONGRESSIONAL 
BUDGET UNDER THE THIRD 
BUDGET RESOLUTION 


Mr. GIAIMO. Mr. Speaker, on behalf 
of the Committee on the Budget, and as 
called for by the Congressional Budget 
Act, I am reporting to the House on the 
status of the ‘iscal year 1977 Congres- 
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sional Budget under the newly adopted 
third budget resolution. 

As you know, the third budget resolu- 
tion raises the spending ceiling and 
lowers the revenue floor, to accommo- 
date the proposal for economic stim- 
ulus currently being worked on by the 
Congress. 

This report adjusts the spending ceil- 
ings and revenue fioor according to the 
resolution adopted today by the Senate 
and the House. 

The report follows: 

WASHINGTON, D.C., 
March 3, 1977. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedures which it had adopted in connec- 
tion with its responsibilities under Sec. 311 
of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spentiing. I am herewith trans- 
mitting the status report under Sec. 1 of 
S. Con. Res. 10, the Third Budget Resolution 
for FY 1977. This report reflects completed 
action on spending and revenue measures as 
of close of legislative business, Wednesday, 
March 2, 1977. 

Sincerely yours, 
Rosert N, Grarmo, 
Chairman, 


REPORT TO THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES FROM THE COMMITTEE ON 
THE BUDGET ON THE STATUS OF THE FISCAL 
Year 1977 CONGRESSIONAL BUDGET ADOPTED 
In SENATE CONCURRENT RESOLUTION 10 


Reflecting completed action as of Wednesday, March 2, 1977 


[In millions of dollars] 


Budget 
authority 


Outlays Revenues 


Third budget resolution. 
Current level 


Amount remaining....--..- pe ae 


$417, 450 
407, 091 


$472, 900 
429, 382 


$347, 700 
356, 500 


43, 572 10, 359 8, 800 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$43,572 million for fiscal year 1977, if 
adopted and enacted, would cause the ap- 
propriate level of budget authority for 
that year as set forth in S. Con. Res. 10 
to be exceeded. 

OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $10,359 million 
for fiscal year 1977, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in S. Con. Res. 10 
to be exceeded. 

REVENUES 

Any measure that would result in a reve- 
nue loss exceeding $8,800 million for fiscal 
year 1977, if adopted and enacted, would 
cause revenues to be less than the appro- 


priate level for that year as set forth in 
S. Con. Res. 10. 


Wasuincton, D.C., March 3, 1977. 

Hon. ROBERT N. GIarmo, 

Chairman, Committee on the Budget, United 
States House of Representatives, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date tab- 
ulation of the current levels of new budget 
authority, estimated outlays and estimated 
revenues in comparison with the appropri- 
ate levels for these items contained in the 
most recentiy agreed to concurrent resolu- 
tion of the 1977 budget. The current level 
estimates are as of close of business March 2, 
1977. 

The report is the same as my previous re- 
port except that it incorporates the appro- 
priate levels agreed to in the conference on 
the Third Concurrent Resolution on the 
1977 Budget. 

Sincerely, 
ALICE M, Riviin, Director. 


March 3, 1977 


Budget 
authority 


Congressional Budget Office report 
[In millions of dollars] 


Outlays Revenues 
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Budget 


authority Outlays Revenues 


1, Enacted 

2. Entitlement authority and other 
mandatory items requiring fur- 
ther appropriation action 

3. Continuing resolution authority. 


$356, 500 
both Houses 


Current level 


Third Concurrent Resolution... 


4. Conference agreements ratified by 


407, 091 
417, 450 


356, 500 
347, 700 


Amount remaining (under appro- 


priate level) 


10, 359 


Parliamentarian status report supporting detail, fiscal year 1977, as of elose of business March 2, 1977 


{Jn millions of dollars] 


Budget 


authority Outlays 


1, Enacted: 


Permanent appropriations and trust funds. $211,707 


Offsetting receipts. 
Previously enacted 
Session) 


(94th Congress, 2d 


Punction 800: 


$195, 611 
—57, 122 


265, 558 262, 172 


Enacted this session: Urgent Power Supple- 


mental (P.L. 95-3) 


Total, enacted. 


2. Entitlement authority and other mandatory 
items requiring further appropriation 


action: 


Function 050: Defense agency civilian and 


Military pay raises. 
Function 500: social services. 
Function 550: Medicaid_ 
Function 600: 


Special benefits disabled coal miners... 


Special benefits, Labor Department. 


Advances to unemployment trust fund__ 


Housing payments 
Function 700: Veterans’ benefits 


Budget 
authority 


Claims and judgments: 
Estimated requirements. 
Offsetting receipts (Indian claims)... 
Undistributed by function: Civilian agency 


Total, entitlement authority 
3. Continuing resolution authority: 
Labor-HEW items not considered: 


Function 500: 


Education items 
Temporary employment assistance... 


Health items 


Total, continuing resolution 


4. Conference agreements ratified by both 


Houses: Budget rescission bill, 1977 (H.R. 


3347) 


Total current level, as of March 2, 1977_. 
Third concurrent resolution 


— 48 
429, 328 


472, 900 417, 450 


Amount remaining: 


Note: Detail may not add due to rounding. 


PERSONAL EXPLANATION 


Mr. LEGGETT. Mr. Speaker, I would 
like the Recor to show that on rollcall 
vote No. 42 earlier held today, I voted 
“no” by inserting my card in the elec- 
tronic box. Unfortunately, apparently 
my vote did not record. 


HUMAN RIGHTS VIOLATIONS 


(Mr. PEASE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PEASE. Mr. Speaker, in the So- 
viet Union, Andrei Sakharoy lives un- 
der the threat of arrest for criticizing 
the Soviet secret police. 

In Czechoslovakia, 300 citizens are 
harrassed for signing a charter 77 pe- 
tition demanding domestic reforms. 

In South Korea, political opponents of 
President Park are put in prison. 

In Chile, those who dissent are beaten 
and tortured. 

These are the kinds of human rights 


violations going on around the world 
today. 

These are the kinds of violations to 
which President Carter has begun to call 
attention. I commend the President and 
the Secretary of State for their firm pro- 
nouncements in support of human rights 
throughout the world. 

Here in the Congress, we too can play 
a part. And we should. Today, I intro- 
duce a resolution to express the support 
of Congress for our National Govern- 
ment’s welcome new concern for human 
rights everywhere. I commend it to your 
attention. 

As I say, I am pleased that our na- 
tional leaders have recently renewed the 
U.S. commitment to the cause of hu- 
man rights. I commend President Carter 
and Secretary of State Vance for their 
statements and actions in support of hu- 
man rights throughout the world. The 
concurrent resolution I am introducing 
today will serve to express the support of 
Congress for the courageous stance taken 
by the President and to press for a global 
commitment to human rights. 


Debate over human rights has moved 
to the forefront of discussions of Amer- 
ican foreign policy. Iam deeply disturbed 
by violations of human rights in the So- 
viet Union, Czechoslovakia, South Korea, 
Argentina, Chile, Iran, and elsewhere. 

I am offering this resolution in the be- 
lief that our national struggle for human 
rights is, in fact, a struggle shared by 
peoples all over the world. This being the 
case, American foreign policy must be 
characterized, in part, by an active com- 
mitment to advancing the cause of hu- 
man rights wherever these rights are be- 
ing threatened or systematically denied. 

With the Congress on record in sup- 
port of a more vigorous human rights 
policy, President Carter and Secretary of 
State Vance can be confident of broad- 
based congressional support in exercising 
executive discretion in advancing the 
eause of human rights through diplo- 
matic channels. 

In South Korea, many political op- 
ponents of President Park Chung Hee 
have been imprisoned for dissenting 
from governmental policies and for chal- 
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lenging the President's assumption of au- 
thoritarian powers. 

President Marcos has dispensed with 
democratic processes in the Philippines 
and has assumed dictatorial powers. Im- 
position of martial law has given him 
carte blanche to harass his political op- 
ponents and to trample personal liber- 
ties. 

Accounts from Argentina tell of gov- 
ernmental use of force, coercion, and 
even torture against critics and political 
opponents of the government. Allega- 
tions surrounding President Pinochet's 
regime in Chile tell of beatings, mass ar- 
rests, and torture being used to stop po- 
litical dissent. In Cuba, Castro has iso- 
lated political dissidents, stripped them 
of their rights and confined them. 

The Shah of Iran is suspected of using 
heavyhanded tactics to deal with po- 
litical dissidents, to silence domestic 
criticism, and to consolidate support for 
his rule. 

I could cite other examples of human 
rights being denied, because of political 
expediency and the thirst for power, but 
my point is made that we must admonish 
our allies as well as our adversaries and 
impress upon them our commitment to 
uphold human rights. 

On August 1, 1975, former President 
Ford pledged the compliance of the 
United States with all provisions of the 
Helsinki Accords, as did 34 other nations. 
In exchange for recognizing the de facto 
national boundaries in Eastern Europe 
that evolved after World War II, the 
Western nations including the United 
States secured a concession from the 
Soviet Union and other Eastern European 
signatories to “take positive action” to 
protect personal liberties and human 
rights. 

The U.S. Government has acted in ac- 
cordance with the provisions of the Hel- 
sinki Agreement, and it is imperative 
that we make it quite clear to the Soviet 
Government and others in Eastern Eu- 
rope that we expect them to live up to 
their commitments as well. 

None of us needs to be reminded of the 
plight of dissidents throughout Eastern 
Europe. Their courage to speak out and 
to suffer hardship in asserting individual 
human rights is a source of inspiration 
to all of us, and we must do what we can 
to bolster their cause. All the nations 
which signed the Helsinki Accords prom- 
ised to respect “fundamental freedoms, 
including the freedoms of thought, con- 
science, religion, or belief.” Clearly, these 
solemn commitments are not being met 
in Eastern Europe and the Soviet Union. 

In addition, Basket III of the Helsinki 
Accords contains a pledge on behalf of 
all the signatories to make it easier for 
families to unite across national borders, 
to visit one another, and for citizens of 
one nation to marry those of others. 
There was great promise with the finali- 
zation of the Helsinki Accords that fam- 
ilies long separated by arbitrary political 
barriers could once again be united, that 
ideas and cultural information could be 
more freely exchanged between Eastern 
and Western Europe, and that the pas- 
sage of visitors to and fro would be far 
easier. Constituents of East European 
descent in my Ohio district were hopeful 
of visiting and being reunited with 
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friends and relatives after many years 
of separation. Much of the buoyant op- 
timism spawned in the West by the Hel- 
sinki Accords has turned to cynicism, 
and many of the individual expressions 
of freedom in Eastern Europe have been 
quashed. Consequently, the Congress 
must lock arms with the President and 
the Secretary of State, presenting a solid 
front to the Soviet Union and the other 
Eastern European signatories in defend- 
ing human rights. 

In concluding, I want to make it clear 
that I am not offering this resolution as 
an expression of self-righteousness on 
the part of the U.S. Congress with regard 
to human rights. Our national experience 
over the past 200 years has largely been 
a struggle to secure basic human rights 
for all of our people and to safeguard 
them, once firmly established. The strug- 
gle is not over. 


NEW GAO STUDIES SHOW WHY IM- 
MEDIATE REFORM OF THE CETA 
PROGRAM IS ESSENTIAL TO 
PROTECTING THE TAXPAYER’S 
INVESTMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, yesterday 
afternoon I introduced a bill to reform 
the programs administered under the 
Comprehensive Employment and Train- 
ing Act—CETA. A thorough reading of 
just-released studies by the General Ac- 
counting Office of CETA programs 
around the country underscores the im- 
portance of immediate consideration of 
this legislation. 

Several days ago, GAO released 
through me its 2-year study of the CETA 
program in the city of Buffalo and county 
of Erie, N.Y. I had requested that study 
on January 23, 1975, as news reports in 
the Buffalo area disclosed numerous, ap- 
parent violations of the CETA law and 
regulations. I frankly cannot see why 
it took 2 years to complete this study, but 
I am encouraged by its thoroughness and 
its setting forth of recommendations. 
Coupled with what has already been 
made known about other problems with 
the program, it gives Congress a clear 
picture of what it has to do to protect the 
taxpayer’s investment in public service 
jobs. To their credit both the city of Buf- 
falo and the county of Erie not only co- 
operated fully with GAO, but have taken 
positive steps to reform their own pro- 
grams. 

In summary, this report discloses there 
were ineligible participants; violations of 
Labor Department regulations on nepo- 
tism and political activities; problems in 
Buffalo’s reporting of administrative 
cost, including purchases of supplies and 
equipment; a lack of formal procedures 
to make sure specific target groups re- 
ceived specific consideration; and a fail- 
ure of sponsors to assure program par- 
ticipants obtained permanent, unsubsi- 
dized jobs in the private sector. Other 
GAO studies on the CETA program have 
shown similar and different problems. 
The bill I introduced yesterday, H.R. 
4398, the Comprehensive Employment 
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and Training Act Reforms of 1977, is ad- 
dressed to correcting them. 
QUESTIONS ABOUT CETA’S EFFECTIVENESS 


In recent months there has been much 
discussion of significantly expanding this 
and other public service jobs programs. 
These are seen as a means of counter- 
acting some of the persistently high un- 
employment across the country. While 
the administration is increasingly ex- 
pressing its preference for jobs creation 
through the private sector of the econ- 
omy, it continues to support these public 
service jobs programs, presumably be- 
cause it sees them as a short-term bridge 
to more permanent jobs creation in the 
private sector. 

We must be cautious about lengthy ex- 
tensions and massive expansions of this 
and other public service job programs, 
however. Like all Government programs, 
funds to sustain it must come from the 
taxpayers. The well-meaning attempt 
here to put people back to work and to 
put some take-home pay in their pockets 
now may be at the expense of the long- 
term jobs creation which can come only 
through leaving more of the people’s in- 
come with them. 

The most effective, long-term solution 
to our economic problems is a substantial 
infusion of investment capital into the 
expansion of industrial plants and the 
purchasing of tools and equipment re- 
quired to preserve existing jobs and cre- 
ate new ones. This infusion is made 
nearly impossible when Government 
taxes at its present rates. It does little 
good to spend taxpayers’ dollars, if the 
expenditures are counterproductive or, 
at best, only marginally beneficial, and 
the CETA program seems to me to fall 
into this category. 

TRAINING FOR REAL JOBS MUST BE CETA’S FOCUS 


My area of principal concern focuses 
on the kind of benefit provided to the 
program’s enrollees. 

The way the program is now being ad- 
ministered, the local prime sponsors’ 
public service employment programs do 
not provide adequately for training. Yet 
training is essential to enhancing job 
skills and to lessening future dependence 
on tax-supported assistance in general 
and public service jobs in particular. 
Stated another way, these programs are 
contributing very little to lessening fu- 
ture dependency on the programs them- 
selves. 

Most of these jobs today have the char- 
acter of “make work” with little genuine 
orientation to the long-range benefits 
needed by the community or to the per- 
son employed under the act. This is mis- 
leading to the community and the tax- 
payers, and it is outright cruel to the 
person employed or his or her family. 

Unless these people are given sufficient 
training in skills related to jobs available 
within the private sector, there will be 
greater danger of them falling back into 
unemployment, underemployment, and 
other forms of public assistance at the 
end of the program. This, in turn, simply 
generates more pressures on the Con- 
gress to continue the program beyond its 
present termination date. Unless some- 
thing is done by Congress to require pro- 
gram designs consisting with breaking 
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such cycles of dependency, this “‘tempo- 
rary” program could become like too 
many others—permanent. 


Creating a higher level of employabil- 
ity for each person who is given a job 
under this program is essential. Logic 
demands these jobs ought to be oriented 
toward creating a more permanent em- 
ployability of the participant. As a result 
of the program, the workers ought to be 
able to find and to keep a permanent job, 
becoming a tax generator instead of a 
tax consumer. This can be most effec- 
tively accomplished through on-the-job 
training within the private sector. The 
results would be manyfold: Enhanced 
job skills, improved motivation, lessened 
dependence, less demand upon the public 
purse. In contrast, those types of public 
service jobs which have no, or little, 
private sector comparability are almost 
incapable of assuring a higher degree of 
employability. They give to the person 
little skill improvement. They do not 
lessen his dependence. And what it does 
to his motivation and morale borders on 
being immoral. 


I am reminded of the old Chinese 
proverb: 

Give a man a fish and you have taken 
care of him for one day. But teach that man 
to fish, and you have taken care of him for 
the rest of his life. 


Make-work, dead-end jobs give a man 
or woman that proverbial fish. They take 
care of today’s needs, but do nothing 
about tomorrow’s. Only when we teach 
him or her new skills with which to 
better assure their own chances of gain- 


ing private sector employment, do we 
do him the service we owe to our fellow 
man. The greatest charity of all is to 
help a person be able to help themselves. 

After a thorough review of the act 
and its legislative history, I am con- 
vinced there is much latitude for provid- 
ing training. The act allows it in in- 
stance after instance. Unfortunately, not 
enough emphasis has been put on that 
fact by the Federal headquarters and 
regional administrators in working with 
the local sponsors. In my opinion, the 
Federal administrators ought to re- 
quire—to insist—that training be given 
top priority before they approve the 
project plans submitted from the spon- 
sors. I hope the new Secretary of Labor, 
Dr. F. Ray Marshall, and his depart- 
mental staff work in this direction. Some 
of the amendments in the bill I intro- 
duced yesterday reflect this overriding 
concern. 

PROVISIONS OF THE NEW LEGISLATION 


The basic program was authorized by 
the Comprehensive Employment and 
Training Act of 1973, Public Law 93-203, 
29 U.S.C. 801 et seq. That was amended 
by Public Law 94-444. The amendments 
proposed by me yesterday address them- 
selves to the basic act, as amended. They 
are as follows: 

Section 3 restates the purpose of the 
act, elevating the importance of job 
training and other services which will 
lead to maximum employment oppor- 
tunities in the private sector and en- 
hanced self-sufficiency. 

Section 4 assures the opportunity for 
private organizations and associations to 
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train persons by contact with the local 
sponsors. 

Section 5 authorizes public boards of 
education to act as additional prime 
sponsors. 

Section 6 protects the autonomy of 
local governments as prime sponsors, 
principally against intrusions by State 
governments. 

Section 7 establishes additional con- 
ditions for receipt of financial assist- 
ance, including maintaining records of 
expenditures accurately; maintaining 
records and reporting accurately on pen- 
sion benefit costs accruing for program 
enroliees; and reviewing carefully job 
applications for completeness and ac- 
curacy, assuring the data on application 
forms are verified prior to any payment 
of funds. 

Section 8 instructs the Secretary of 
Labor not to approve a comprehensive 
manpower plan or any amendment 
thereto until he determines, in addition 
to qualifications already set forth in the 
act, the description of the plan or 
amendment thereto describes and justi- 
fies adequately the activities funded 
under titles II and VI of the act. The 
Secretary shall also require the regional 
offices to review thoroughly sponsors’ 
planned expenditures shown in grant ap- 
plications and actual expenditures shown 
in quarterly financial reports in order 
to assure compliance with the act. These 
were among the principal recommenda- 
tions of the GAO study in addressing it- 
self to inadequate administrative over- 
sight of local programs. 

Section 9 restates the purpose of the 
public employment programs, elevating 
the role of training and manpower serv- 
ices designed to enable unemployed, 
underemployed, and economically dis- 
advantaged persons to move into train- 
ing or employment not supported by the 
act. 

Section 10 prohibits a requirement 
from being imposed on local sponsors by 
the Labor Department or any other en- 
tity to maintain a percentage of persons 
paid through CETA funds after the ex- 
piration of the Federal funding on local 
public payrolls. The dollar drain such 
a requirement imposes on State and 
local government is often so overwhelm- 
ing that property and other local tax in- 
creases become inevitable. 

Section 11 states a preference for un- 
employed veterans, urging the local 
sponsors to assure the percentage of 
veterans served under the program is no 
less a percentage than that of veterans 
among the total qualified population in 
the area. 

Section 12 is designed to maximize the 
impact of public service expenditures by 
encouraging sponsors to concentrate 
most on those most likely to obtain per- 
manent employment in the private sec- 
tor within a reasonable time as a result 
of the assistance they receive under the 
act. This would be a 180° reversal from 
the present policy by which they are en- 
couraged to concentrate on those least 
likely to obtain such permanent employ- 
ment in the private sector. 

Section 13 redefines CETA’s $15,000 
maximum salary limitation for local 
participants, requiring any earned in- 
come from moonlighting jobs held 
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simultaneously by such participants to 
count against that $15,000 ceiling. For 
example, if a person were earning $4,000 
in a moonlighting job, the most he could 
receive from CETA funds would be 
$11,000. 

Section 14 makes it very clear that 
there can be no requirement imposed on 
sponsors to make contributions from 
these funds to public retirement pro- 
grams. This is a crucial point. The GAO 
report zeroes in on this practice. Erie 
County officials told the GAO investiga- 
tors that the State actively pushed for 
CETA participants to join the retire- 
ment system, because this was a means 
of putting funds in it borne by CETA 
rather than local governments and most 
of the participants would not be em- 
ployed long enough with local gov- 
ernment agencies to attain any vesting 
interest in the fund. Thus, the financial 
position of the retirement fund would be 
improved. Those officials said applica- 
tion blanks were mailed in bulk to the 
prime sponsor by the State comptroller. 
This amendment will stop this abuse. 

Section 15 makes it clear that there 
shall be no assignment of public employ- 
ment persons to the staffs of publicly 
elected officials. 

Section 16 tightly defines nepotism, 
prohibits it within these programs, and 
sets forth penalties and forfeitures, first, 
for violations of the antinepotism provi- 
sion and, second, for any failure by 
agreement to perform the service for 
which the person was hired—‘no shows.” 
These problems were dealt with in the 
GAO studies. 

Section 17 incorporates persons em- 
ployed through CETA funds at the local 
level within the coverage of the Hatch 
Act, prohibiting them from a wide range 
of political activities. 

Section 18 sets forth the criterion for 
the maximization of employability within 
the private sector as a condition applica- 
ble to all programs under the act, not 
just the public service job programs. 

Section 19 sets forth additional condi- 
tions applicable to all programs, includ- 
ing, first, the recovery of funds author- 
ized under the act and paid to program 
participants found by any instrumental- 
ity of the Government or program spon- 
sor under the act to have been ineligible 
for participation or assistance and, sec- 
ond, a limitation on the percentage of 
program costs which can be used for sup- 
plies and equipment—10 percent. These 
problems were brought out in the GAO 
report also. 

Section 20 would prohibit the hiring of 
persons for the performance of functions 
which had been performed, at any time 
during the 180-day period immediately 
prior to the date on which such hiring 
would occur, by persons employed under 
applicable civil service laws of the State 
or unit of general local government in- 
volved. This is to prevent the “busting” 
of government employee unions. 

Section 21 sets forth civil penalties— 
forfeiture of pay and a fine of not more 
than $1,000—for discrimination on the 
basis of political affiliation in the selec- 
tion of participants. 

These amendments follow the sequence 
of applicable sections of the existing act. 

Mr. Speaker, I urge their enactment. 
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' LEGISLATION TO CHANNEL DISAS- 
TER ASSISTANCE THROUGH FED- 
ERAL CROP INSURANCE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. HAGEDORN) is 
recognized for 5 minutes. 

Mr. HAGEDORN. Mr. Speaker, the 
drought that has plagued the western 
half of our Nation since last summer is 
the worst experienced in more than 40 
years. The dry soils and high tempera- 
tures which dominated the growing sea- 
son for most crops during 1976 have re- 
sulted in heavy losses being sustained by 
many producers, especially in the north- 
central region of the country. In the 
seven-State area of Minnesota, Iowa, 
Wisconsin, Illinois, Nebraska, and the 
Dakotas, an estimated 135 million bush- 
els of corn were lost during the drought, 
more than 63 million bushels of soybeans, 
33 million bushels of cats, and 31 mil- 
lion bushels of wheat. 

While not the hardest hit State, my 
own State of Minnesota was badly hit 
suffering declines in production from 
1975 of 23 percent for its corn crop, 10 
percent for its oat crop, 28 percent for its 
soybean crop, and 27 percent for its hay 
production. For many farmers, this has 
meant financial ruin with profit margins 
in the industry always having been pre- 
cariously narrow. For those who have 
been able to remain in business, fre- 
quently through shifting their produc- 
tion to lower paying grains, the drought 
has dried up sources of capital for new 
investment. 

The rural Midwest has been struck by 
disaster, not the spectacular, bold head- 
line sort of disaster that wreaks its toll in 
a matter of moments, but nevertheless a 
disaster. It has been a disaster slow to 
build and slow to culminate, but the ef- 
fect is the same as if it had struck all at 
once. Suffering are the farmers, the 
communities within which they live, the 
industries dependent upon a healthy 
farm economy, and the consumer de- 
pendent upon the farms for their food. 

If the drought has had a silver lining, 
it is that we have all come to better ap- 
preciate the need for comprehensive, co- 
ordinated farm disaster policies, and the 
measure by which current policies fall 
short of this goal. I give credit to USDA 
for doing their best to make available to 
eligible, drought-stricken farmers assist- 
ance from the wide variety of disaster 
relief programs that it administers. 
These include direct payments to wheat 
and feed grain allotment hoiders, FmHA 
emergency loans, emergency livestock 
feed and forage assistance, and Federal 
crop insurance. It is not primarily the 
fault of USDA, in my opinion, that so 
many badly hit farmers haye been un- 
able to secure appropriate assistance. 

The fault, rather, is found in the in- 
credibly complex and poorly integrated 
laws that are currently on the books. 
Few farmers are fully aware of the ar- 
ray of assistance programs that are po- 
tentially available to them. When they 
are, they often fail to meet the precise 
eligibility requirements of these pro- 
grams or are unable to cut through the 
cumbersome administrative and bureau- 
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cratic process necessary to take advan- 
tage of them, The substantive and pro- 
cedural regulations are often arbitrary, 
with similarly situated farmers often 
finding that their eligibility for given 
programs vary widely. In short, our cur- 
rent maze of disaster assistance pro- 
grams has developed in an all too typical 
way. 

Making some sense out of these pro- 
grams is going to take considerable time. 
As an admittedly stop-gap measure, 
however, I have introduced legislation 
which would channel Federal disaster 
assistance to drought-stricken farmers 
through the Federal Crop Insurance Act. 
The bill would authorize the Secretary 
of Agriculture to reopen, for 30 days, the 
period within which applications for 
Federal crop insurance could be accepted, 
upon the declaration by the Secretary 
of a state of emergency. 

Eligibility would continue to be lim- 
ited to farmers in insured counties who 
are growing insured crops. The Federal 
Crop Insurance Corporation would be 
required to issue insurance to them un- 
der the same terms, conditions, and pre- 
miums as were applicable prior to the 
most recent closing period for the crop 
to be insured. In order not to impose 
hardships upon farmers already covered 
under the program, the Corporation 
would be prohibited from taking into 
account, when setting the next year’s 
premiums, any losses suffered as a result 
of applicants newly covered during the 
second “open” period. In turn, the Cor- 
poration would be reimbursed for losses 
attributable to this period from the Fed- 
eral Treasury. 

This is a temporary program, due to 
expire 1 year from the date of passage. 
I recognize that it is probably a mis- 
nomer to consider as “insurance” the 
payments that may be made to farmers 
newly covered by the crop insurance pro- 
gram through the workings of this bill. 
Nevertheless, I see the crop insurance 
program as a convenient vehicle that can 
quickly be set in motion to assist farmers 
who have available no other means of 
disaster assistance. The realization that 
this is purely a temporary program 
should also encourage farmers to con- 
sider permanent participation in the 
crop insurance program, and will, hope- 
fully, prod efforts to reform and con- 
solidate our current hodge-podge of dis- 
aster relief programs. 

Even with a return to normal amounts 
of rainfall during 1977, crop yields could 
remain below normal in areas that were 
badly hit by the drought in 1976 and 
which -lack necessary amounts of sub- 
soil reserves. It is not likely that season- 
al rains alone will be sufficient to enable 
crops such as corn or soybeans to with- 
stand dry midsummer conditions. For 
these reasons, I believe it is all the more 
imperative that we enact temporary 
measures to protect those farmers who 
will undoubtedly be hard hit again this 
year despite any efforts on their part. 


AMBASSADOR YOUNG AND THE 
NEW DIPLOMACY 


The SPEAKER pro tempore. Under 
@ previous order of the House, the gen- 


March 3, 1977 


tlewoman from Nebraska (Mrs. SMITH) 
is recognized for 10 minutes. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I would like to comment on the “new 
diplomacy” of the Carter administration. 

Yesterday, our Ambassador to the 
United Nations, Andrew Young, ad- 
dressed a special convocation in his 
honor at Howard University. 

He saw fit to refer to the Ford ad- 
ministration as “morally retarded’— 
those are his words. It makes a sharp con- 
trast with President-elect Carter’s thank 
you at his inaugural to President Ford 
for reuniting the Nation. 

Howard University’s students come not 
only from all over America, but the 
world as well. And thus they can carry 
Ambassador Young’s inelegant phrase- 
ology back with them to their own coun- 
tries. 

The Ambassador has provided United 
Nations representatives. from the Com- 
munist bloc and the so-called Third 
World with another load of insults they 
can dump on our United States. 

I hope this type of political propaganda 
will not be typical of Carter administra- 
tion diplomacy. 


ASSISTANCE TO THE PEOPLE 
OF THE EARTHQUAKE-STRICKEN 
AREAS OF ITALY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on May 
6, 1976, a severe earthquake struck the 
Friuli region of northern Italy and 903 
people died, 1,742 were hospitalized, and 
80,000 to 100,000 people, or some 23,000 
families were left without shelter. In the 
most seriously affected areas of Udine 
and Pordenone provinces, 50 villages 
comprising 180,000 people were destroyed 
and major damage extends to an addi- 
tonal 100 towns with a population of 
some 35,000 people. 

According to estimates by the Agency 
for International Development, some 11,- 
000 dwellings were destroyed, and an ad- 
ditional 13,000 were damaged, of which 
8,000 were heavily damaged. There were 
20 public buildings destroyed, 25 severely 
damaged, and 15 more were damaged to 
some extent. These buildings are impor- 
tant because they house police and fire 
services, and meet many other needs of 
those communities. 

Of a total of 9,000 hospital beds avail- 
able in hospital facilities in the two af- 
fected provinces, facilities containing 
1,500 beds were moderately or severely 
damaged, and one 400-bed hospital under 
construction was also damaged. Class- 
room destruction ranged between 500 and 
600 units, affecting some 12,000 students, 
which represents about 15 percent of the 
Udine provincial school population. 

Agriculture, industry, and businesses 
were severely affected by the terrible 
events of 1976: about 10 percent of the 
dairy herds were lost, 8,000 farm build- 
ings were destroyed and 7,000 were dam- 
aged. Estimates of job losses stand at 
8,300 persons, and the total cottage in- 
dustries, retail or wholesale businesses, 
and industries employing 10 or more 
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people that were damaged or destroyed 
are estimated at between 6,000 and 9,000. 

Last year, Congress appropriated $25 
million in earthquake relief for these 
stricken areas of Italy. About $1 million 
was used for emergency relief supplies, 
with the balance going for the construc- 
tion of 12 schools—179 classrooms—and 
5 facilities for the care of the elderly. 

The relief funds made available by 
both public and private relief agencies, 
including the American National Red 
Cross, Catholic Relief Services, Seventh- 
day Adventist World Services, Baptist 
World Alliance, the Salvation Army, and 
the Save the Children Federation, have 
been used well, and I commend them for 
the positive results which have been 
achieved thus far. 

However, the desperate need of the af- 
fected population in these areas of north- 
ern Italy continues, because in Septem- 
ber another devastating earthquake hit 
this region, along with many strong 
aftershocks. 

Mr. Speaker, much remains to be done 
to help the people and aid in the recon- 
struction of devastated areas, and there- 
fore, I have introduced legislation to ex- 
tend $20 million in further assistance to 
the people of northern Italy. Thus far, 
the following Members have cosponsored 
this bill, and we hope to add more co- 
sponsors: Mr. Roprno, Mr. ADDABBO, Mr. 
Caputo, Mr. Conte, Mr. Dent, Mr. LA- 
Fatce, Mr. Leccett, Mr. Mazzour, Mr. 
MILLER of California, Mr. MINISH, Mr. 
Moaktey, Mr. MurrHy of New York, Mr. 
OBERSTAR, Mr. PANETTA, Mr. RINALDO, Mr. 
Russo, Mr. Santini, Mr. Vento, and Mr. 
ZEFERETTI. My bill authorizes this ex- 
penditure for fiscal year 1978 and I urge 
the support of my colleagues for this 
crucial legislation. 


SUPPORT FOR H.R. 3, THE MEDICARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kocs) is rec- 
ognized for 10 minutes. 

Mr. KOCH. Mr. Speaker, I wish to 
speak in behalf of H.R. 3, a bill intro- 
duced by Congressman Rocers and Ros- 
TENKOWSEI which would reform many 
of the provisions of our medicare and 
medicaid programs. At present, H.R. 3 
is being considered by the Subcommittee 
on Health of the House Ways and Means 
Committee, and the Subcommittee on 
Health and the Environment of the 
House Interstate and Foreign Commerce 
Committee. Today, I appeared as a wit- 
ness before a joint hearing of these two 
committees on behalf of H.R. 3, and I 
would like to bring up some of the points 
I raised in my testimony. 

The enactment of the medicare and 
medicaid programs in 1965 has had a 
profound impact on the administration 
and delivery of health services in this 
Nation. In providing nationwide health 
insurance to the aged and certain dis- 
abled individuals, medicare reaches al- 
most 20 million persons in the United 
States. And the State-operated and ad- 
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ministered medicaid program insures 
that thousands more are guaranteed ade- 
quate health care. 

The benefits of these programs have 
not come without considerable expense 
of government moneys. The United 
States spends $116 billion, or nearly 8.3 
percent of the gross national product 
on health care. This expenditure has 
been rising at an annual rate of 10.3 
percent over the last 15 years, Medicare 
outlays for fiscal year 1977 are expected 
to reach 22.0 billion, which is a 23.5-per- 
cent increase over the $17.8 billion that 
was spent in 1976. Similarly, medicaid 
outlays will increase from $14.3 billion 
to $16.6 billion in the coming year, an 
increase of 13.1 percent. 

These costs are adding to the financial 
plight of our cities and States, and as 
health care costs rise, the burden on 
these localities increases. We must close- 
ly examine the medicare and medicaid 
program to see which administrative 
changes would make the system more 
efficient and economical, while insuring 
equity and quality in health care. 

With all of these concerns in mind, I 
became a cosponsor of H.R. 3, which 
would provide much needed reforms in 
the accountability of our health pro- 
grams. By requiring disclosure of own- 
ership and business transactions, up- 
grading the fraud penalties to felony 
status, giving the Government Account- 
ing Office subpena power, and strength- 
ening the organization of PSRO’s, the 
bill goes a long way in correcting many 
of the problems that currently plague 
the medicare/medicaid program. 

I am also very much in favor of the 
section 2 provision that clarifies the ban 
on the use of factoring arrangements in 
payments to physicians. Factoring has 
contributed heavily to increased medic- 
aid costs in New York City, and the rein- 
forcement of this ban would do much to 
stem the inflation of physician charges 
for medicaid services. 

If the States are to deal effectively with 
fraud and abuse in their medicaid claims 
processing, it is imperative that a provi- 
sion such as section 7 be instituted. Of- 
fenders in the provider services must be 
prosecuted and suspended from partici- 
pation in the programs. In addition, pro- 
viders suspended in one program must 
be prevented from practicing or partici- 
pating in the same program in another 
State. As one possible addition to section 
7, I would like to suggest the institution 
of a central recordkeeping system that 
would list the names of those who are 
found guilty of fraud and abuse, In addi- 
tion, such a system could contain infor- 
mation on effective plans that are used 
from State to State, which would aid 
States in their attempts to establish new 
programs. 

In addition, section 10 of H.R. 3 serves 
to bring about the possibility of increased 
cost control. As you know, medicare re- 
cipients receive an explanation and notice 
of all claims paid on their behalf bv fiscal 
intermediaries. This medicare provision 
has assisted the authorities in checking 
on provider fraud, for many recipients 
will question the bill and will bring any 
irregularities to the attention of the 
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proper authorities. I see no reason why 
this system should not be incorporated 
into the medicaid program. However, I 
would suggest that the explanation of 
benefits information be extended to all 
persons participating in the medicaid 
program, and not just to a sample group, 

H.R. 3 is an excellent piece of legisla- 
tion, and I will do all I can to help make 
it become law. However, I must add that 
I feel the bill does not go far enough in 
addressing some of the areas that must 
be dealt with if we are in fact going to 
improve the administration of these pro- 
grams. 

One area I would like to bring up that 
is not covered by H.R. 3 is the freedom 
of choice provision of the medicaid law. 
The freedom of choice provision permits 
medicaid recipients to choose their medi- 
cal service provider. An admirable con- 
cept indeed. However, it has left the 
States with little or no mechanism to in- 
sure that medical services are delivered 
by providers who offer the best care at 
the lowest cost. 

The freedom of choice provision not 
only applies to primary care physicians, 
but it has also been interpreted by the 
Federal Government to allow medical 
providers complete freedom in choosing 
other providers with whom they contract 
for such ancillary services as laboratory 
work. In New York City this interpreta- 
tion has encouraged excessive and in- 
appropriate utilization of ambulatory 
care by patients covered by medicaid. Un- 
necessarily high medicaid expenditures 
for ambulatory care result from the in- 
appropriate provision of such care by 
hospitals and physicians. 

Indiscriminate utilization of ambula- 
tory care for medicaid patients in New 
York City has led to a disproportionate 
amount of visits per capita in the area. 
New York City’s 1.4 million medicaid en- 
rollees averaged 7.5 per capita visits in 
1975, a rate 50 percent above the na- 
tional average. Because of the freedom 
of choice provision, 55 percent of medic- 
aid-reimbursed ambulatory care visits in 
New York City were made to hospital- 
based clinics and emergency rooms, 
which have a higher cost base and there- 
fore higher reimbursement rate than do 
private physicians. The nationwide aver- 
age for such visits is 10 percent of medic- 
aid visits. 

A recent report prepared by Richard 
Nathan of New York City, an expert and 
consultant in the health care field, stated 
that $37 million could be saved annually 
in New York City if the freedom of choice 
provision were waived. 

Another area where there has been 
abuse caused by the unchecked use of 
the freedom of choice provision is the 
contracting out of ancillary services such 
as -lab tests. New York City offered a 
proposal’ to DHEW which if imple- 
mented would have restructured the or- 
ganizational patterns and financing 
mechanisms of New York City’s clinical 
laboratory facilities. The proposed pro- 
gram would have been based on com- 
petitive bidding and would have given 
one lab in each of the five boroughs ex- 
clusive rights to process medicaid lab 
samples. This plan would have replaced 
the current method of service reimburse- 
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ment. The cost of this program would 
have been $5 million annually, with the 
city having the option of renewing the 
contract at the same price for 3 addi- 
tional years. 

At present, the city of New York pays 
$12 million in lab service fees to medic- 
aid. If the proposal had gone into ef- 
fect, the city, State, and Federal Gov- 
ernment could have shared the annual 
$7 million savings accrued by New York 
alone. However, the DHEW ruled that 
the principle violated the freedom of 
choice provision, and in fact took the 
city to court and won. So, despite the 
potential cost-savings that would be ac- 
crued from consolidation of some ancil- 
liary services such as lab tests, liberal 
interpretation of the freedom of choice 
provision serves to contribute to the ris- 
ing cost of the medicaid program. 

I am not suggesting, however, that the 
freedom of choice provision be entirely 
eliminated from the medicaid program. 
Most States, and in particular those 
States with extensive rural areas and 
small physician populations, have no dif- 
ficulty operating under its provisions. I 
do believe that the Secretary of HEW 
should be given authority to waive the 
freedom of choice provision for those 
local authorities who demonstrate a rea- 
sonable need for such a waiver, and who 
can prove the cost-effectivneess and via- 
bility of their proposed alternative to 
freedom of choice services. 

I have one more suggestion that I be- 
lieve would strengthen the antifraud 
provisions of H.R, 3. I believe it should be 
required that any reports on costs or 
efficiency that are prepared for the De- 
partment of Health, Education, and Wel- 
fare should be made available for public 
scrutiny. Presently, the Department re- 
lies on reports prepared by the Joint 
Commission on the Accreditation of Hos- 
pitals which assess the operating effici- 
ency of hospitals. Since these reports are 
prepared by a private organization, they 
are not released to the public. Similarly, 
the Federal Government contracts out 
to the local Blue Cross/Blue Shield cor- 
porations the responsibility of reviewing 
the financial operations of hospitals. 

In the case of the Blue Cross/Blue 
Shield reports, I am happy to state that 
I recently obtained a ruling from the 
local HEW authorities permitting the re- 
lease of these audits into the public do- 
main. I am appending for the informa- 
tion of the committee the correspond- 
ence that led to this ruling. In order to 
insure that public scrutiny of such -docu- 
ments is the case throughout the coun- 
try, I urge the committee to add a pro- 
vision to H.R. 3 reauiring such releases. 
These records would greatly assist con- 
sumer grouvs and other concerned orga- 
nizations in their efforts to publicize in- 
efficiency and the lack of quality stand- 
ards in health services. 

In conclusion, the poor and the elderly 
have benefited enormously from the 
medicare and medicaid programs. How- 
ever, the issues of management, quality 
control. and cost inflation threaten to 
jeopardize these gains and dilute the 
benefits of the programs. H.R. 3 is a most 
important step in remedying problems 
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that plague the medicare/medicaid 
programs. 
STATE oF New YORK, 
DEPARTMENT OF HEALTH, 
Albany, N.Y., December 20, 1976. 
Hon. EDWARD I. KOCH, 
Congress of the United States, 
Federal Plaza, New York, N.Y. 

Dear Ep: Our discussion last Friday about 
access to audits of hospitals prompts me to 
seek your assistance in obtaining Federal ap- 
proyal to treat such reports as public infor- 
mation. 

Under the state Freedom of Information 
Law, field audits of health facilities are 
avaliable to the public, Nursing homes are 
audited directly by my staff, or by the Office 
of the Special Prosecutor. In either event, 
the audit reports are made available for pub- 
lic inspection. This same principle applies 
to all audits conducted by my staff. 

Hospital audits haye been handled for 
Medicaid purposes, by contract with the 
Blue Cross Plans in New York State. The 
contract approach was decided upon because 
Blue Cross was already auditing for Medi- 
care and its own purposes. A joint audit 
program for hospitals, with cost sharing 
among the three major third party payers, 
makes sense. To test the validity of our con- 
tract audits, we conduct our own examina- 
tion of a number of hospitals. 

However, Medicare has prevented us from 
making the joint audits available to the 
public on a routine basis. This result occurs 
because of the confidentiality position taken 
by Medicare as to its audits, which of course 
can not be separated when a joint audit is 
involved, There has been some liberalization 
of the Medicare position, but not enough to 
permit me to make hospital audits rou- 
tinely available. 

We are not able to achieve full disclosure 
in the face of the present Federal position. 
Perhaps you cen be instrumental in chang- 
ing the Medicare policy, Withovt your assis- 
tance or other intervention, full public ac- 
cees to hospital audits is not available. 

Sincerelv yours, 
ROBERT P. WHALEN, M.D., 
Commissioner of Health. 


HOUSE or REPRESENTATIVES, 
Washington, D.C. December 28, 1976. 

THoomas T. TIERNEY, 

Director, Bureau of Health Insurance. Social 
Security Administration, Social Security 
Headquarters Building, Baltimore, Md. 

Dear Mr. Trerney: Enclosed is a copy of a 
letter that I have recently received from 
Robert Whalen, the New York State Commis- 
sioner of Health. 

According to the letter, the New York State 
Freedom of Information Law requires that 
audits of health care facilities that are con- 
ducted by state employees be made available 
for public disclosure. In fact, I recently com- 
pleted an investigation of the New York City 
Heaith and Hosvitals Corporation. The au- 
dits of Medicaid exvenditures proved to be 
extremely valuable in assisting my analysis 
of the Hospitals Corporation. However, when 
I attempted to obtain Medicare-Medicaid au- 
dits of the voluntary hospital sector I was 
informed by Commissioner Whalen that 
those reports although prepared under con- 
tract by Blue Cross with the federal and 
state governments, were not avatiable for 
public disclosure. Dr. Whalen Indicated that 
he would like to make the reports available 
but had been prevented from doing so be- 
cause of a “confidentiality position taken 
by Medicare as to its audits.” 

The defenders of the Health and Hospi- 
tals Corporation reacting to any criticisms 
of their operation, always state how unfair 
it is to attack the Hospitals Oorporation 
whose records are completely available while 
not subjecting the voluntary sector to the 
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same criticisms because their financial rec- 
ords are not available to the public, al- 
though filed with federal agencies. To il- 
lustrate, one can comment on the salaries 
and other benefits paid to the administra- 
tors and medical staff at the municipais be- 
cause their salaries and fringe benefits are 
a matter of public record. However, one can 
not determine what the salary levels and 
fringe benefits are for those same individuals 
in the voluntaries, whose salaries are paid 
for primarily from public funds, because 
those figures are not available to the pub- 
lic. In my opinion this is wrong and should 
be corrected immediately. 

In view of the fact that Blue Cross is ap- 
pointed by you under contract to audit the 
voluntary and all other hospitals receiving 
Medicare funds, I believe it is incumbent 
upon you to make available to the public 
these reports and I request that they be 
made available to me forthwith. 

Indeed, I believe that the proper business 
of Blue Cross is of a technical services na- 
ture such as claims processing and the al- 
location of public revenues and the audit- 
ing of those allocations is a governmental 
function. 

Please direct your response to my New 
York office. 

Sincerely, 
Enpwarp I. KOCH. 
DEPARTMENT OF HEALTH, 
TION, AND WELFARE, 
New York, N.Y., January 27, 1977. 
Hon. Epwarp L. KOCH, 
House of Representatives, Federal Plaza, 
New York, N.Y. 
Attention: Mr. Victor Botnick. 

Dear Mr. Kocu: Your letter to Mr. Tierney 
concerning the release of Medicare audits of 
voluntary and private hospitals has been re- 
ferred to this office. I apologize for the delay 
in responding. 

I was concerned to learn of the difficulties 
you have encountered in attempting to ob- 
tain these audits. Apparently both the New 
York State Department of Health and Blue 
Cross and Blue Shield of Greater New York 
have misconceptions concerning the release 
of Medicare audits. We therefore plan to dis- 
cuss this matter with them in the very near 
future. 

Generally, Medicare cost reports and au- 
dits, with certain possible exceptions, are 
disclosable. This information may encom- 
pass five types of documents: 

(a) Statement of costs. (The cost report 
submitted by the hosvital.) 

(b) Adtustment report, resulting from the 
intermediary's “desk audit.” 

.(c) Memorandum stating the auditor's 
opinion of the reasonableness and allocation 
of costs. 

(å) Audit workpapers. 

(e) Revised statement of costs, reflecting 
adjustment determined during the audit. 

Obligations concerning the release of these 
documents are determined solely by the re- 
quirements of the Freedom of Information 
Act (5 U.S.C. 552(b)) as interpreted by the 
Department of HEW Public Information 
Regulation (45 C.F.R. Part 5) and the Social 
Security Administration Regulation No, 22 
Subpart E (20 C.F.R. Part 422). Therefore, 
these documents must be disclosed unless 
one of the exemptions to the Freedom of In- 
formation Act applies. 

The only exemptions pertinent to the sub- 
ject materials are 5 U.S.C. 652(b) (4) and 
(5) which relate respectively to commercial 
and financial information which is con- 
fidential, and intra-agency memoranda. 

However, it must be emphasized that the 
Freedom of Information Act does not re- 
quire that material to which an exception 
applies be withheld, but leaves to agency 
@iscretion the question of whether to dis- 
close exempt materials. In fact, HEW policy 
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is that records must be disclosed where there 
is no compelling reason for withholding. 
Thus, we must make a determination on a 
case-by-case basis, as to whether any infor- 
mation contained in these documents could 
be withheld. Because of this, it is Social 
Security Administration policy that Medi- 
care audits be disclosed only by the regional 
Offices of the Bureau of Health Insurance. 

In addition, 20 C.F.R. § 422.435 (c) states 
that: “upon request in writing, cost reports 
submitted by providers of services pursuant 
to section 1815 of the [Social Security] Act 
to enable the Secretary to determine 
amounts due such providers [shall be made 
available to the public].” 

It is the option of our general counsel that 
this section requires full disclosure of the 
statement of costs (document “a’’) and the 
revised statement of costs (document “e’’). 

I hope that this clearly describes our policy 
with respect to the release of Medicare 
audits. If you have any further questions or 
wish access to audits for specific hospitals, 
please feel free to contact Steve Shaw of my 
staff on 264-4788. 

Sincerely yours, 
THEODORE SHULMAN, 
Deputy Regional Medicare Director, Bu- 
reau of Health Insurance. 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, 
New York, N.Y., February 17, 1977. 
Hon. Epwarp I. KOCH, 
House of Representatives, 
Federal Piaza, New York, N.Y. 

Dear Ep: This is in response to your letter 
of February 7th concerning the public dis- 
closure of Medicare-Medicaid audits and 
whether the Medicaid portion of these audits 
are available for public inspection. 

We are in complete agreement with the 
letter of January 27, 1977 sent to you by 
Mr. Theodore Shulman, Deputy Regional 
Medicare Director, Bureau of Health Insur- 
ance, on the release of BHI audits. 

The release of Medicaid audits is deter- 
mined solely by the requirements of the 
Freedom of Information Act (5 U.S.C. 552 
(b)). Exemptions pertinent to Medicaid 
audits are contained in 5 U.S.C. 552 (b) (4) 
and (5). These sections relate to confidential 
commercial and financial information and 
inter-agency memoranda respectively. 

If you have any further questions, please 
do not hesitate to contact me. 

Sincerely yours, 
Wititram Tosy, 
Regional Commissioner. 


PANAMA CANAL TREATIES: CON- 
TRIVED CONFUSIONS AND DIS- 
TORTIONS CLARIFIED 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Pennsylvania (Mr. FLOOD) is recognized 
for 5 minutes. 

Mr. FLOOD. Mr. Speaker, over a period 
of years, I have followed closely a cam- 
paign of sustained propaganda aimed at 
bringing about a giveaway of the U.S.- 
owned Canal Zone and Panama Canal. 
In the campaign there have been many 
fallacious assertions and a pathetic de- 
gree of ignorance not limited to lay 
circles but attributable to various pro- 
nouncements by officials in the U.S. State 
Department and by organizations en- 
gaged in the manipulations of U.S. for- 
eign policy. These groups include the 
privately financed so-called Commis- 
sion on United States-Latin American 


Relations and the Council on Foreign 
Relations, both of New York. 


The result of such efforts has been to 
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mislead a number of U.S. Presidents and 
governments of Panama. Notwithstand- 
ing such consequences, this propaganda 
has not deceived the sovereign people 
of the United States who are overwhelm- 
ingly opposed to the entire surrender 
scheme and now demand the termina- 
tion of the current treaty negotiations. 

Among the errors noted have been the 
following: 

First. That sovereignty over the Canal 
Zone was not ceded to the United States 
but only certain rights; 

Second. That the Canal Zone is not 
U.S. territory but only leased Pana- 
manian territory. 

Third. That the U.S. Supreme Court 
in 1948 referred to the Canal Zone as 
“admittedly territory over which we do 
not have sovereignty.” 

Fourth. That the 1936 Treaty with 
Panama describes the Canal Zone as 
being “Territory (of the Republic of 
Panama) under the jurisdiction of the 
United States.” 

To help clear away such distortions 
and contrived confusions, I requested 
Prof. Alfred J. Schweppe, eminent at- 
torney and authority on constitutional 
law of Seattle, Wash., to examine the 
legal basis for the possession by the 
United States of the Canal Zone and 
Panama Canal and to prepare a paper on 
the subject for publication in the Con- 
GRESSIONAL ReEcorD. His presentation of 
the legal history is so factual, clear, and 
cogently expressed that it should assist 
all who seek a true understanding of the 
immensely complicated juridical struc- 
ture of the canal enterprise, which con- 
sists of the canal itself and its indispen- 
sable protection frame of the zone ter- 
ritory. 

His study should be of special value to 
editors and other publicists, professors 
in our colleges and universities, authors 
now preparing manuscripts for books, 
and particularly officials of the State and 
Defense Departments, as well as mem- 
bers of the Congress and their staffs 
working on the subject. The article jus- 
tifies me in publicly asking the President 
to direct the State Department to desist 
in is propaganda campaign to bring 
about the surrender of the Canal Zone 
to.a bankrupt country that since 1955 has 
not been able to collect its own garbage 
from the streets of the two principal 
Panamanian cities of Colon and Panama 
City. 

Accordingly, TI 


quote Professor 
Schweppe’s article as part of my remarks 
and commend it for careful reading by 
all concerned with the problems of the 
U.S. canal, hemispheric security, and 
interoceanic commerce: 

THE PANAMA CANAL TREATIES 


(By Alfred T. Schweppe) 


This is the story of the widely misunder- 
stood treaties of the United States with 
the Republic of Panama—misunderstood by 
our State Department, and misunderstood by 
the present Panamanian government. 

On November 18, 1903, the United States 
signed a treaty (called the Hay-Bunau-Va- 
rilla Treaty) with the new Republic of 
Panama, whose independence had been rec- 
ognized by the United States on November 6, 
1903. 

The purpose of the treaty is described in 
the preamble, namely, to provide for con- 


struction of a ship canal across the Isthmus 
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of Panama. This preamble recited that, ini- 
tially, “the sovereignty of such territory be- 
ing actually vested in the Republic of Pan- 
ama,” the parties have resolved to make a 
treaty with reference to such territory. 

In Article I, a crucial article for Panama’s 
future, the United States “guarantees and 
will maintain the independence of the Re- 
public of Panama.” 

In Article II, the Republic of Panama 
“grants to the United States in perpetuity 
the use, occupation and control of a zone of 
land and land under water...” ten miles 
wide, This means “legal title” because in 
law, both domestic and international, the 
right to possession in perpetuity constitutes 
legal title. 

Then comes Article III in which the Re- 
public of Panama grants to the United 
States all of the “rights, power and author- 
ity” described in Article II “which the United 
States would possess and exercise if it were 
the sovereign of the territory” [the Zone], 
“to the entire exclusion of the exercise by 
the Republic of Panama of any such sover- 
eign rights.” 

Simply stated, Panama, having initial sov- 
ereignty over the area constituting the Zone, 
by the treaty relinquishes in perpetuity to 
the United States title to the Canal Zone, 
and relinquishes in perpetuity all sovereign 
rights of Panama in the Zone. 

Article VI of the 1903 treaty appropriately 
protected private property rights in “any of 
the lands or waters granted to the United 
States” by the treaty. (Italics supplied.) 

Such a treaty is the equivalent to a deed 
in fee simple by one country to another of 
all public property, saving private property 
rights which then become subject to the 
jurisdiction of the new owner. 

The acquisition of Alaska, for example, was 
a ceding of all public property, saving pri- 
vate property rights. The same is true of the 
Louisiana Purchase and the Gadsden Pur- 
chase covering parts of Arizona and New 
Mexico. 

Legal title is the right to possession in 
perpetulty good against all the world. Sov- 
ereignty is the supreme political power and 
dominion over an area. Panama in 1903 
granted in perpetuity “the use, occupation 
and control” of the Zone and “all rights, 
power and authority within the Zone.” It 
thus granted title and sovereignty to the 
United States within the Zone and completely 
relinquished its own. 

For this conveyance of title and relinquish- 
ment of sovereignty in perpetuity, the United 
States paid Panama $10,000,000 in gold and 
agreed to make an annual payment of $250,- 
000 in gold for the life of the treaty, be- 
ginning nine years from date, presumably an 
estimate of the completion date of the Canal. 
This annual payment, or annuity, was not 
rental but was part of the legal consideration 
for the grant. This annuity has since been 
negotiated upward and is now $2,300,000. 

On March 3, 1936, some changes in the 
1903 treaty were negotiated in the General 
Treaty of Friendship and Cooperation be- 
tween the United States and the Republic 
of Panama, The principal ones were: (1) the 
elimination of Article I guaranteeing inde- 
pendence [it being, by reason of the 1922 
treaty of the United States with Colombia 
hereafter referred to, no longer necessary], 
(2) giving up the right of the United States 
to keep order in the Republic of Panama 
if Panama could not, in the judgment of the 
United States, maintain such order [it being 
no longer necessary], and (3) granting Pan- 
ama a corridor over the Zone [which was 
legally necessary and desirable, although in- 
formally recognized from the beginning]. The 
corridor granted a legal easement over prop- 
erty of the United States, namely, the Canal 


Zone. 
This 1936 treaty recognized the exclusive 
jurisdiction of the United States over the 


Zone, and the exclusive jurisdiction of Pan- 
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ama over all areas outside the Zone. “Juris- 
diction” was used in the sense of complete 
authority and dominion over territory, or the 
authority of a sovereign power to govern. 

The 1936 treaty re-emphasized the United 
States’ complete legal and political control 
of the Zone and its exclusive right to posses- 
sion in perpetuity. 

Attached to the 1936 treaty is a memo by 
Undersecretary of State Sumner Welles de- 
claring that the then President and the then 
Foreign Minister of Panama declared for the 
record that they had received “everything 
that Panama could possibly want from the 
United States and henceforth would request 
no more concessions.” 

While an actual instrument of cession or 
conveyance was not used in 1903, the lan- 
guage is the legal equivalent and gives the 
United States as good a title as it has to 
Louisiana, Alaska, Arizona and New Mexico. 
The language chosen was simply an alterna- 
tive of expression having the legal effect of 
full title. Indeed, as noted above, Article VI 
speaks of “lands granted” to the United 
States by the treaty. 

Moreover, the Davis-Arias Boundary Agree- 
ment of June 15, 1904, refers to the Zone as 
territory “ceded” to the United States by 
the 1903 treaty. The word “ceded” appears 
four times in this provisional boundary 
agreement. The National Assembly of 
Panama, in Public Law No. 88 (1904) de- 
scribed the Zone as “ceded.” The 1904 pro- 
visional boundary agreement was followed 
by the formal Boundary Convention of 
September 2, 1914, establishing “permanently 
the boundary lines of the above-mentioned 
lands and waters as taken over by the United 
States.” The 1914 Convention confirmed the 
1904 provisional Boundary Agreement as to 
areas covered. 

This point was clinched by the United 
States Supreme Court in 1907 in Wilson v. 
Shaw, 204 U.S. 24, a suit to restrain the Sec- 
retary of the Treasury from paying out funds 
for the construction of the canal, on the 
ground that the United States did not have 
title. The unanimous court said: 

“A treaty with it [Panama], ceding the 
Canal Zone was duly ratified. 33 Stat. 2234. 
Congress has passed several acts based upon 
the title of the United States .. .” 

Quoting Articles II and III of the treaty 
granting in perpetuity “use, occupation and 
control” and “all rights, powers and author- 
ity” as if it were sovereign, the court eon- 
cluded: 

“It is hypercritical to contend that the 
title of the United States is imperfect, and 
that the territory described does not belong 
to this nation, because of the omission of 
some of the technical terms used in ordinary 
conveyances of real estate .. .” 

This unanimous decision was written by 
Mr. Justice Brewer, one of the all-time great 
judges on the court, and concurred in by 
Chief Justice Fuller and Justices Harlan, 
White, Peckham, McKenna, Holmes, Day and 
Moody. 

In 1971, the United States Court of Ap- 
peals for the Fifth Circuit (United States v. 
Husband R. Roach, 453 F.2d 1054, certiorari 
denied 406 U.S. 935), in a case coming up for 
review from the Canal Zone, referring to 
both the 1903 and 1936 treaties, judicially 
declared: 

“The Canal Zone is an unincorporated 
territory of the United States over which 
Congress exercises ‘complete and plenary au- 
thority.’ " 

On January 25, 1955, another treaty was 
made with Panama which recognized the full 
force and effect of the 1903 and 1936 treaties 
and merely made some housekeeping ad- 
justments, principally the status of Pana- 
manian nationals in the Zone, some minor 
property transfers, and increased the an- 
nuity to 1,930,000 balboas. 

Now, to turn backward briefly for histori- 
cal perspective, an isthmian canal in Cen- 
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tral America was talked about since the Six- 
teenth Century, to avoid the 8,000 mile trip 
around the Horn to the West Coast and the 
extremely hazardous overland portage. Sev- 
eral abortive attempts were made at con- 
struction. The last was by a French company 
which quit in 1889 after expending 
$260,000,000. The Hay-Pauncefote Treaty of 
1901 with Great Britain gave the United 
States a free hand to construct and operate 
an isthmian canal, provided that the ships 
of all nations were treated equally, in accord- 
ance with the rules of the Suez Canal, then 
controlled by Britain and France. 

Congress in 1902 in the Spooner Act em- 
powered President Theodore Roosevelt to ac- 
quire the French rights for $40,000,000, if 
Colombia would grant “perpetual control” of 
a strip of land across the Isthmus on reason- 
able terms, and failing that, a comparable 
strip in perpetuity for an alternate Nica- 
raguan route. 

A treaty was actually signed by the Colom- 
bian plenipotentiary in Washington grant- 
ing the United States exclusive occupancy 
and perpetual control of a canal zone ten 
miles wide, for the lump sum of $10,000,000 
and an annual payment of $250,000. Colom- 
bia rejected this treaty in August of 1903, 
partly because it objected to the cession of 
sovereignty, and partly, but perhaps more 
importantly, because of the $40,000,000 go- 
ing to the French company, of which Colom- 
bia wanted a part. 

At the time, Panama was a restless prov- 
ince of Colombia. It had earlier made several 
unsuccessful attempts at revolution. With 
the isthmian situation at an impasse, cer- 
tain Panamanian leaders and certain agents 
of the French company, with the knowledge 
and tacit approval of a few United States 
army officers, began covertly to plan a re- 
volt and secession of the province from Co- 
lombia. President Roosevelt and Secretary of 
State John Hay kept officially neutral. 

A revolution was started on November 3, 
1903, wholly bloodless, it turned out. Presi- 
dent Roosevelt, to protect American citizens 
and to prevent imminent violence, kept Co- 
lombian troops at a distance with a show of 
gunboats and a landing of some marines. In- 
deed, some Colombian troops joined the 
revolution. 

A provisional Panamanian government was 
promptly formed, and a declaration of in- 
dependence was promulgated on November 4, 
1903. Two days later, on November 6, 1903, 
Secretary Hay officially recognized the Re- 
public of Panama. The Panamanian govern- 
ment promptly appointed a representative of 
the French company in Washington, D.C., to 
act as plenipotentiary on its behalf. 

Some time after the recognition, accord- 
ing to Precident Roosevelt's third annual 
message to Congress on December 7, 1903, an 
“eminent Colombian” sent a message that 
‘if the Government of the United States 
would land troops to preserve Colombian 
sovereignty,” Colombia, when pubiic order 
was restored, would ratify the canal treaty 
as signed. 

But it was too late. Aside from the nature 
of the unusual request, the United States 
had committed itself to a new Republic of 
Panama. It is interesting, nevertheless, that 
Colombia, though belatedly, was willing to 
waive its objection to the relinquishment of 
sovereignty and to a share in the funds al- 
located to the French, 

In due course, on November 18, 1903, Sec- 
retary Hay concluded with the designated 
Panamanian plenipotentiary at Washington, 
D.C., the treaty discused at the beginning of 
this article, with the same money provisions 


as earlier offered to Colombia: $10,000,000 in 
cash and an annuity of $250,000. 

The treaty was ratified in Panama by the 
new Panamanian government December 2, 
1903. Ratification was advised by the United 
States Senate February 23, 1904. It was 
ratified by President Roosevelt February 25, 
1904, Ratifications were exchanged on Febru- 
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ary 26, 1904. On February 26, 1904, the 
president publicly proclaimed the treaty. 

On May 25, 1904, Thomas Arias, the Sec- 
retary of Government of Panama, sent a note 
to the United States Government: 

"The government of the Republic of Pan- 
ama considers that upon the exchange of 
ratifications on February 26, 1904, of the 
Treaty for opening an inter-oceanic Canal 
across the Isthmus of Panama, its jurisdic- 
tion ceased over the Zone.” 

There followed the Davis-Arias Boundary 
Agreement of June 15, 1904, noted above, de- 
fining the “ceded” territory. 

The United States then, under Articles VI 
and XV through a Joint Commission bought 
the land from the owners and acquired title 
in fee simple. 

With the area having been rendered habit- 
able in a three-year sanitation program that 
conquered yellow fever, work on the canal 
was completed in 1914 at a cost of $366,650,- 
000, including payments to the French com- 
pany and the Republic of Panama. The first 
ship passed through on August 3, 1914. 

Congress in 1904 immediately set up a 
government of the Canal Zone under the 
President, and in 1912 enacted a complete 
“Canal Zone Code” covering all phases of 
government in the Zone. Current United 
States investment in the Canal Zone has been 
estimated at $7,000,000,000. 

Understandably, the events of 1903 did 
not make Colombia happy. But Colombia 
and the United States ironed out their dif- 
ferences in the Thomson-Urrutia Treaty 
signed at Bogota in 1914, and finally ratified 
by both governments in 1922. The treaty 
granted to Colombia certain transit rights 
through the Canal Zone, “title to which is 
now vested entirely and absolutely in the 
United States of America.” The treaty pro- 
vided that the United States would pay 
Colombia $25,000,000 in five annual install- 
ments as indemnity for the loss of Panama, 
in return for Colombia’s agreement to 
recognize the independence of Panama. In 
consequence, Colombia granted Panama full 
recognition in 1922 and settled the boundary 
between them. The $25,000,000 was paid and 
accepted, thus putting the entire issue at 
rest. As the result of this action, the United 
States, at its expense, conferred another in- 
valuable bonus on Panama. 

Some years after leaving the Presidency, 
President Theodore Roosevelt, in an ebul- 
lient moment in 1911, with a not untypical 
boastful exaggeration, said, “I took the 
Isthmus.” But if the Isthmus was “taken,” 
it was taken from Colombia. However, 
Colombia has been satisfied, legally and 
financially, by the 1922 settlement. Indeed, 
nearby Colombia has reaped great benefits 
from the Canal, as has the entire world. 

The Canal was not “taken” from Panama. 
Panama was fully paid and got tremendous 
benefits. In 1903 it won independence from 
Colombia through a bloodless revolution, in 
the friendly presence of some United States 
naval units and marine personnel. But most 
important—a key fact often overlooked— 
Panama got, in 1903, a United States guaran- 
tee of continued independence which in- 
sured Panama’s future as an independent 
state. Hence, Panama eagerly negotiated and 
ratified the 1903 treaty which over the years 
has brought incalculable advantages to 
Panama, with the United States taking all of 
the risks. Then, in 1922, through United 
States initiative and indemnity payments, 
the United States obtained recognition of 
Panama's independence by Colombia. 

This 1903 treaty was a business transac- 
tion (money and a guarantee of independ- 
ence) for title to, and exclusive control 
over, the Canal Zone, in perpetuity, made in 
the treaty of 1903 and confirmed in 1936 and 
1955. These were carefully prepared bilateral 
agreements, for adequate legal considera- 
tion, voluntarily entered into, and re- 
peatedly ratified. 
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The situation in no conceivable way par- 
takes of colonialism. 

Distinguished Secretaries of State, be- 
ginning with John Hay, Charles Evans 
Hughes, later Chief Justice, Attorneys Gen- 
eral Bonaparte and McReynolds, later a 
Supreme Court Justice, have all vigorously 
maintained that title and sovereignty in the 
Canal Zone is in the United States. (John 
Hay, October 24, 1904; Attorney General 
Bonaparte September 7, 1907; Attorney 
General McReynolds July 14, 1914; Charles 
Evans Hughes, July 21, 1921.) 

In 1923, Secretary of State Hughes de- 
clared (Foreign Relations, 1923, Vol. III, p. 
64) that the United States could not, and 
would not, enter into any discussion af- 
fecting its full right to deal with the Canal 
Zone under Article III of the treaty of 1903 
as if it were sovereign of the Canal Zone 
and to the exclusion of any sovereign rights 
or authority on the part of Panama. He 
added: 

“It is an absolute futility for the Pana- 
manian Government to expect any American 
administration, no matter what it was, any 
President or any Secretary of State, ever to 
surrender any part of these rights which 
the United States had acquired under the 
Treaty of 1903.” 

But the State Department position in 
recent years has changed. 

Secretary of State Henry Kissinger in 1974 
signed an eight-point set of principles under 
which the United States would give up the 
American presence in the Zone at some fu- 
ture time and turn over to Panama all 
United States properties in the Zone. Cur- 
rent negotiators are said to be working on 
& new treaty intended to spell out the date 
when Panama will take over the operation 
and defense of the Canal. 

The current position of the State Depart- 
ment is that the Zone was never ceded to 
the United States with the same effect as 
the cession of Louisiana and Alaska; and 
that the United States did not acquire title 
or sovereignty, but only certain “rights” in 
perpetuity. It makes reference to Lucken- 
bach S.S. Co. v. U.S 280 U.S. 170 (1930), in 
which Chief Justice Taft remarked, without 
any decision on the point, that there were 
diverging opinions on the question of 
“whether the 1903 treaty is so limited as to 
leave at least titular sovereignty in the Re- 
public of Panama,” a position strongly re- 
jected by Secretary Hay in 1904. 

Reference is also made to Vermilja-Brown 
Co. v. Connell, 335 U.S. 377 (1948), a five-to- 
four decision, in which the majority of the 
Court, over the opposition of the Depart- 
ment of Justice, the State Department and 
the Wage and Hour Division, and over a 
vigorous dissent, stretched the Fair Labor 
Standards Act to cover a 99-year lease in 
Bermuda from Great Britain on the ground 
that it was a “possession” of the United 
States under the Act. In the course of the 
decision the majority referred to the fact 
that the Wage and Hour Division had ap- 
plied to the Act to the Canal Zone, the court 
adding gratuitously: “admittedly territory 
over which we do not have sovereignty.” The 
majority did not give effect to the obvious 
difference between a lease under which Great 
Britain retained sovereignty, and the grant 
of the lands and waters in the Canal Zone, 
in which the United States had title and a 
grant of sovereignty rights, with Panama 
renouncing all sovereign rights in the Zone. 
Nevertheless the majority had to say: 

“It seems reasonable to interpret its pro- 
visions to have force wkere the nation has 
sole power, rather than to limit the coverage 
to sovereignty. Such an interpretation is con- 
sonant with the Administrator’s inclusion 
of the Canal Zone within the meaning of 
‘possession.’ ” [Emphasis supplied. ] 

Where, in the face of all the precedents, 
the majority in 1948 got its idea of “admit- 
ted" lack of sovereignty is not apparent, un- 
less because of lack of U.S. sovereignty in 
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Bermuda, the court felt it needed to create 
a parallel with the Canal Zone by predicat- 
ing a lack of sovereignty there. At any rate, 
the majority concluded by necessary infer- 
ence that the Canal Zone is a “possession” 
of the United States over which the United 
States has “sole power.” The decision in that 
context makes “sovereignty” largely a word 
of hollow meaning, because “sole power” in- 
cludes political as well as possessory control 
and is equivalent to sovereignty as the mi- 
nority pointedly emphasizes, quoting the 
provisions of the 1903 treaty. 

Ardent proponents of treaty change some- 
times direct attention to Article VI of the 
1936 treaty. In the course of the negotia- 
tions, the words “of the Republic of Panama” 
were inserted in the phrase “territory [of the 
Republic of Panama] under the jurisdiction 
of the United States,” in Article ITI (6) of the 
1936 treaty in order to make it clear that the 
entire territory of the United States was not 
included but only that acquired under the 
1903 treaty. This is shown by the minutes of 
the 107th Meeting of the 1936 treaty ses- 
sions. This last-minute insertion was not 
intended to mean anything more than fust 
that. It was not intended to change the basic 
character of the formal relationship estab- 
lished in the 1903 treaty and reaffirmed in 
the 1936 Convention. This intent is further 
evidenced by the carefully drawn later Arti- 
cle VIII of the 1936 Convention, in which 
the United States grants Panama jurisdiction 
over a corridor across the Canal Zone, with 
the United States agreeing to extinguish any 
private titles to land which may exist in the 
corridor. Obviously, this casual 1936 insertion 
cannot Overcome the “lands granted to the 
United States” in Article VI of the 1903 
treaty. 

The claim of some Panamanian officials 
that the original treaty of November 18, 1903, 
is somehow tainted because signed by a 
Frenchman who, though fully commissioned 
as Official plenipotentiary, was not a Pana- 
manian, is untenable, not only because of his 
Official authorization, but by the subsequent 
ratification in Panama on December 2, 1903, 
by the new Panamanian government, and 
further ratification in 1936 and 1955. 

In the face of the language of the 1903 
treaty and the clear-cut pronouncements of 
prior Secretaries of State against the present 
State Department position, including even 
the 1948 “sole power” opinion of the Supreme 
Court, further comment would appear un- 
necessary as to the legal status of the United 
States in perpetuity in the Canal Zone, un- 
less changed by treaty. 

Even if one accepts the current notion of 
the State Department about the 1903 treaty, 
namely, that, for the $10,000,000 paid, we did 
not acquire title but only certain rights, (ig- 
noring the many contrary opinions) then 
why, at the proper time, if it ever comes, do 
we not sell back those “rights” to Panama at 
their then current value, including all of the 
billions of dollars invested in the Canal, ap- 
propriately depreciated. After all, these bil- 
lions are those of the taxpayers of the United 
States of America. 

Apparently, Panama's present leadership 
wants the Zone for nothing, as if the United 
States owned Panama the Zone for nothing. 
As a friendly, though legally mistaken, ges- 
ture, President Eisenhower agreed that the 
United States would fiy the flag of Panama 
beside the American flag within the Zone. 
But this does not satisfy the current Pana- 
manian government. 

One would suppose that Panamanians, if 
actually aware of their history, would on 
their independence day, sing paeans of praise 
and gratitude to the United States, instead 
of falsely claiming colontal-type oppression. 

On an impartial review, when the positions 
of the respective parties are properly ana- 
lyzed, the United States owes Panama noth- 
ing. By reason of the 1903 guarantee and the 
1922 treaty with Columbia, Panama owes its 
continued existence to the United States. 
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The United States has put up all the money, 
done all the work, and taken all the risks. If 
the United States owes anything, it owes it- 
self and the world a duty to keep the Canal 
open so long as it is useful. Until the Canal 
ceases to have utility in world shipping, it 
should not be turned over to Panamanian 
control. One need to look only at Egypt's dis- 
criminatory management of the Suez Canal 
after the United States in concert with So- 
viet Russia prevented England and France 
from redressing the illegal seizure in 1956. 
Indeed, a turnover may violate the 1901 Hay- 
Pauncefote treaty with Great Britain. 

Fortunately, under Article II, Section 2, of 
the United States Constitution, no renegotia- 
tion of our treaty rights in the Canal Zone 
can be effective unless consent to ratification 
is given by two-thirds of the Senators pres- 
ent when the treaty is presented by the 
President for the Senate's advice and consent. 

Property may be acquired or disposed of by 
the United States under the treaty power. It 
may also be disposed of by Act of Congress. 
Under Article V 1(3) of the Constitution, 
Congress has power to dispose of “property 
belonging to the United States.” This would 
take a majority vote of both houses. 

“By the Constitution a treaty is placed 
on the same footing, and made of like obli- 
gation, with an act of legislation. Both are 
declared by that instrument to be the su- 
preme law of the land, and no superior effi- 
cacy is given to either over the other... 
If the two are inconsistent, the last in date 
will control the other.” Whitney v. Robert- 
son, 124 U.S. 190, 194 (1887); Cook v. U.S. 
288 US. 102-118-119 (1933); Reid v. Court, 
354 U.S. 1, 18 (1956). 

The 1903 treaty describes the Zone as 
“lands granted” to the United States. Pan- 
ama has admitted that the Zone was 
“ceded.” Colombia has agreed that title “is 
now vested entirely and absolutely in the 
United States.” The Supreme Court has held 
titie of the United States to be absolute. 

Hence the Canal Zone and the Canal will 
remain property of the United States until 
disposed of pursuant to the Constitution. 

January 15, 1977. 


NUCLEAR ANTIPROLIFERATION 
ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 30 minutes. 

Mr. BINGHAM. Mr. Speaker, I am in- 
troducing today the Nuclear Antiprolif- 
eration Act, a comprehensive bill de- 
signed to combat what I consider to be 
the No. 1 threat to human civiliza- 
tion, the continued spread throughout 
the world of the capability to explode 
nuclear weapons. 

I am honored that my distinguished 
colleagues Chairman ZABLOCKI and Rep- 
resentatives FINDLEY, FRASER, LONG, OT- 
TINGER, UDALL, WHALEN and HAMILTON 
have joined in cosponsoring this legis- 
lation. 

Similar legislation is being introduced 
in the Senate today by Senators PERCY, 
GLENN, RIBICOFF, and JAVITS. 

The measure we are introducing today 
is the distillation of 3 years of effort by 
the House International Relations Com- 
mittee and the Senate Committees on 
Government Operations and Foreign 
Relations to enact sound antiprolifera- 
tion legislation into law. These efforts 
were blocked by the previous adminis- 
tration and by the reluctance of the 
Joint Committee on Atomic Energy to 
take effective action to combat prolifer- 
ation. But this year I am confident that 
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a broad, bipartisan coalition of House 
and Senate Members, religious groups, 
environmental lobbies and public inter- 
est groups can join in cooperation with 
the new administration to gain favor- 
able action soon on this bill. 

The proliferation of nuclear weapons 
and the spread of the knowledge and 
wherewithal required to explode nuclear 
devices is not a new problem. Similarly 
the duty of this Nation and this Congress 
to combat such proliferation is not a new 
obligation. It has been our responsibility 
to channel the use of the atom into 
peaceful and productive pursuits since 
the day the United States first employed 
nuclear fission to explode an atomic 
weapon. 

But we have not always been success- 
ful in meeting this responsibility. Today 
we face a world where a number of “non- 
nuclear-weapon states” may possess the 
capability to convert their ostensibly 
“peaceful” nuclear energy programs into 
the manufacture of nuclear weapons. To 
be included in this category are Argen- 
tina, Brazil, Egypt, India, Iran, Israel, 
Pakistan, South Korea, South Africa, and 
Taiwan. 

In the majority of cases extensive U.S. 
financial, technical, and material assist- 
ance has been instrumental in aiding the 
development by these nations of sophisti- 
cated nuclear programs. 

One of the great dangers of prolifera- 
tion is that many nations with the capa- 
bility of doing so decide to develop nu- 
clear weapons as a national defense 
measure, thus making it virtually inevi- 
table that their neighbors and potential 
adversaries will feel compelled to do like- 
wise. A second and perhaps even more 
acute danger is that irresponsible nations 
or terrorist groups might manage to ac- 
quire plutonium which can readily be 
fabricated into nuclear weapons. In 
either case, the world is confronted with 
the appalling possibility that the use or 
threatened use of nuclear weapons, at 
first localized, would develop into a 
worldwide conflagration that would 
probably mean the end of civilization as 
we know it. Those who have never read 
Nevil Shute’s chilling “On the Beach” 
should do so. 

The challenge before the Congress to- 
day is thus to implement a consistent and 
effective nuclear export policy which, 
once joined with the good faith efforts of 
our fellow supplier nations, can seek to 
remove the threat that proliferation 
poses to world peace. The Congress has 
taken the lead on this issue in recent 
years and has been pressing hard on the 
issue since it was shocked into action in 
1974 by the Indian explosion of a peace- 
ful nuclear device constructed out of 
Canadian and American supplied mate- 
riél. In particular, the House Interna- 
tional Relations Committee and the Sen- 
ate Committees on Government Opera- 
tions and Foreign Relations have fought 
vigorously to enact responsible antipro- 
liferation legislation. 

Nuclear proliferation is an extremely 
complex and vexing problem, There are 
no simple remedies. Extreme measures 
will heighten, not lessen the danger. 
Halfway measures, on the other hand, 
may serve only to exacerbate tensions 
and alienate potential allies for our anti- 
proliferation efforts. And yet the problem 
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is not insoluble. I am convinced that 
studious, methodical and concerted ef- 
forts by the Congress, the new adminis- 
tration and our fellow nuclear supplier 
nations can lessen the danger that hu- 
man civilization will incinerate itself. 

There are two separate stages in the 
production of nuclear weapons, and it 
is essential to an understanding of the 
nuclear proliferation problem that we 
distinguish between them. The first stage 
is the separation of plutonium from the 
spent fuel rods from nuclear power reac- 
tors. This is what is called reprocessing 
and is a highly complex and difficult 
process requiring large capital invest- 
ment and presenting many technological 
problems. Once the plutonium has been 
separated out, the fabrication of nuclear 
weapons—the. second stage—is a rela- 
tively simple matter; it can be accom- 
plished quickly and inexpensively, as a 
student at Princeton pointed out the 
other day. It only takes some 20 pounds 
of plutonium—about the size of a grape- 
fruit—to arm a device with a destruc- 
tive capacity equivalent to the bomb the 
United States exploded over Hiroshima. 

The task before us then is to keep to 
an absolute minimum reprocessing fa- 
cilities and to seek to make sure that 
those facilities which do exist are op- 
erated under international auspices and 
with international safeguards that are 
as foolproof as can be devised. The long- 
range goal, in my view, should be the 
elimination of reprocessing and the pro- 
duction of plutonium as a source of en- 
ergy. These are not impractical objec- 
tives. Commercial reprocessing has not 
proved an efficient means of reducing 
nuclear waste volumes nor has it demon- 
strated its cost-effectiveness in terms of 
potential fuel savings. It is argued that 
reprocessing is necessary to fuel breeder 
reactors which some nations are looking 
to as the solution to their energy prob- 
lems, but these are of highly dubious 
value and present appalling dangers. Be- 
fore the need for breeder reactors be- 
comes acute other solutions to the energy 
problem must be found and surely can be 
found if we devote sufficient resources 
to the problem. So we must put at the 
center of our antiproliferation policy a 
concerted effort to limit, and eventually 
stop, the operation of reprocessing plants 
anywhere in the world. 

Legislation alone cannot achieve this 
goal. Congress cannot arbitrarily with- 
hold nuclear exports from our allies such 
as France and Great Britain—nations 
which have made substantial invest- 
ments in reprocessing and breeder re- 
actor technology—until such time as 
they dismantle their presently operating 
commercial reprocessing plants. The ces- 
sation of operations at such facilities 
certainly must be high on the list of long- 
term goals for the sensitive negotiations 
which the administration is now pursu- 
ing at the London conference of nuclear 
supplier nations, but it is neither an ap- 
propriate nor a realistic action for the 
Congress to require at this time. 

We in Congress must realize that the 
implementation of a sound antiprolifer- 
ation strategy will require an extraor- 
dinary degree of cooperation between the 
Congress and the administration. We 
must be extremely sensitive to the needs 
of our allies and friends, especially Ja- 
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pan, West Germany, Israel, France, and 
Britain, even as these nations vigorously 
reassess their commitments to nuclear 
energy. Our legislative remedies to the 
proliferation crisis must therefore be 
firm, but not arbitrary, consistent, but 
not inflexible, 

There is much Congress can and 
should do without delay. We can enact 
sound and temperate legislation in. this 
session, legislation which will lay down 
effective criteria to govern all future ex- 
ports of nuclear materials and equip- 
ment. These criteria should include a 
requirement that nuclear consumer na- 
tions take a “no explosion pledge”—a 
pledge not to pursue the development of 
nuclear explosive capability regardless of 
what they might characterize as their 
motives and permit inspection of and 
full reporting by the International 
Atomic Energy Agency on all consumer 
nations’ stockpiles of sensitive nuclear 
technology. The criteria should include 
a requirement that all nations which 
seek U.S. nuclear exports will guarantee 
to apply uniform physical security and 
safety measures to their domestic nu- 
clear programs. And these criteria should 
seek to prohibit the spread of operation- 
al reprocessing plants beyond France and 
Great Britain by guaranteeing that the 
operation or continued construction of 
such facilities by any additional nations 
will result in the suspension of U.S. nu- 
clear commerce with any and all such 
nations. 

The legislation I am introducing to- 
day would put such export criteria into 
the law. It would spell out the antipro- 
liferation policy of this nation in ex- 
plicit detail. It would specify interna- 
tional negotiations which the Congress 
will encourage the administration to pur- 
sue. Chief among these initiatives would 
be provision for internationalization of 
uranium enrichment and spent fuel stor- 
age facilities. It is anticipated that the 
proposed extension of the Federal uran- 
ium enrichment facility at Portsmouth, 
Ohio be made the first such facility with 
a commitment of its 100 reactor capacity 
as a fuel assurance offered to those nu- 
clear consumer nations which adhere to 
our export criteria and join with us in 
establishing a global antiproliferation 
regime. 

The legislation we are introducing to- 
day provides for thorough scrutiny of 
secondary transfers of U.S.-exported 
material among consumer nations and 
tightens our controls over materials ex- 
ported pursuant to our international 
agreements for cooperation. The legisla- 
tion also specifies procedures to be fol- 
lowed in the negotiation of new agree- 
ments for cooperation and requires the 
President to report to the Congress with- 
in 1 year of the date of enactment on his 
assessment of which existing agree- 
ments must be renegotiated in order to 
make them true contracts consistent 
with U.S. policy and not merely agree- 
ments to agree on substantive provisions 
and safeguards at some later date. 

This legislation does not establish any 
inflexible export control mechanisms. 
It would permit the President to tem- 
porarily suspend by Executive order the 
application of any final export criteria 
on a country-specific basis where he 
finds that their application would have 
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a serious adverse impact upon vital U.S. 
interests. Such Executive order would be 
subject to congressional veto by concur- 
rent resolution. 

This legislation offers nuclear con- 
sumer nations antiproliferation incen- 
tives; thus it is not all stick and no car- 
rot. It extends this country’s assurance 
of guaranteed supplies of enriched nu- 
clear fuel to all nations which join in our 
antiproliferation efforts. It commits the 
United States to a strengthened IAEA 
and offers an additional $2 million 
above and beyond our annual contribu- 
tion to insure adequate personnel will 
be available for IAEA inspection of all 
nations’ nuclear facilities. It pursues the 
goal of establishing sorely-needed inter- 
national waste repositories and nuclear 
fuel enrichment centers and anticipates 
establishment of such facilities in the 
United States. It instructs ERDA and 
the NRC to offer nuclear consumer na- 
tions a training program in physical se- 
curity and national safeguard responsi- 
bilities. And the legislation offers to a 
beleaguered and chaotic international 
nuclear industry what it most needs— 
stability. For by clarifying once and for 
all exactly what the U.S. comprehensive 
policy is in the international nuclear 
marketplace, the legislation facilitates 
the type of responsible planning which 
the nuclear industry so desperately re- 
quires if it is to stabilize itself in the 
face of spiraling costs, plummeting sales, 
heightened public concern and a flurry 
of litigation. 

Mr. Speaker, I believe the time has 
passed for those of us in Congress to tol- 
erate the simplistic polarization of the 
nuclear issue into pro- and anticamps. 
Nuclear energy has a legitimate contrib- 
ution to make both at home and abroad 
as a transitional energy source which can 
serve us well into the next century if only 
we are vigilant in protecting against its 
misuse. I am confident that the measure 
my colleagues and I are introducing to- 
day goes a long way toward assuring that 
such vigilance will be maintained. 

Mr. Speaker, at this point I would like 
to submit for inclusion in the RECORD an 
analysis of the bill: 

ANALYSIS OF THE NUCLEAR ANTIPROLIFERATION 
Act 
SUMMARY 

The proposed legislation strengthens U.S. 
efforts to control the proliferation of nuclear 
explosive capability, It achieves this purpose 
by pursuing three general objectives. Out- 
lined in greater detail below, these objectives 
include: 

(1) Specification of international initia- 
tives for cooperation on antiproliferation 
efforts, Including: increased commitment and 
funding for the International Atomic Energy 
Agency (IAEA); more comprehensive applica- 
tion of IAEA safeguards, inspections and nu- 
clear facility physical security standards; 
establishment of an ERDA/NRC safeguards 
training program for consumer nations; 
initiation of an Administration study on the 
feasibility of establishing international nu- 
clear fuel centers for uranium enrichment 
and spent fuel storage; 

(2) Establishmet of effective and consist- 
ent criterla for the issuance of licenses for 
all U.S. nuclear exports—criteria which must 
be met by consumer nations’ domestic nu- 
clear programs within eighteen months of 
enactment; provision for the President to 
suspend the application of the second phase 
of these criteria on a country-specific basis 
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by Executive Order—which Order shall be 
subject to Congressional veto during a sixty 
day period; 

(3) Addition of antiproliferation respon- 
sibililties within the Executive Branch to 
facilitate increased scrutiny of the impact 
of our nuclear exports upon proliferation 
by the State Department and the Director of 
the Arms Control and Disarmament Agency 
(ACDA); to require that the Nuclear Regu- 
latory Commission (NRC) license all nu- 
clear-related components and approye all 
secondary transfers of U.S.-exported nuclear 
materials and equipment; to establish more 
explicit procedures to be followed in the ne- 
gotiation of Agreements for Cooperation; 

Section-by-section analysis 


(2) Statement of Policy: U.S. pledges to 
pursue international agreement on antipro- 
liferation policies, guarantees to all nuclear 
consumer nations which adhere to our anti- 
proliferation export policies an adequate sup- 
ply of nuclear fuel, and urges ratification of 
NPT by all non-signatory nations. 

(8) Statement of Purpose: To promote pol- 
icies set forth in Section 2 designed to curb 
proliferation, the Act establishes a frame- 
work for international cooperation on pro- 
liferation control. It specifies licensing cri- 
teria for all U.S. nuclear exports and pro- 
vides for public participation in Executive 
agency antiproliferation decision-making 
proceedings where appropriate. It proposes 
what might be considered an “agenda” for 
the London conference of Nuclear Supplier 
Nations which shall include promulgation 
of procedures or sanctions to be applied to 
any nation which violates its antiprolifera- 
tion obligations. 

TITLE I 

(101) International Initiatives: The legis- 
lation amends the Atomic Energy Act to 
place the U.S. squarely on record as assur- 
ing an adequate supply of nuclear fuel for 
cooperating nations’ nuclear programs. It 
states that the U.S. shall institute and pur- 
sue binding international agreements to pro- 
hibit export of nuclear materials to all non- 
nuclear-weapon states which refuse to take 
a no explosion pledge and forego develop- 
ment of enrichment and reprocessing capa- 
bilities. It calls for internationalization of 
nuclear fuel enrichment and waste storage 
facilities while pledging to support anti- 
proliferation policies at least as stringent as 
those adopted collectively by fellow supplier 
nations. 

(102) Authorization: Authorizes $2 mil- 
lion to help assure that safeguards monitor- 
ing and nuclear site inspections called for 
in Section 101 will be adequately staffed by 
the IAEA. 

(103) Fuel Center Study: Requires the 
President to report within one year to the 
Congress on the feasibility of establishing 
international facilities for uranium enrich- 
ment and spent fuel storage. 

(104) Executive Reports: Requires annual 
reports by the Administration including re- 
quirements that ERDA and NRC assess and 
report annually on the potential impact of 
advanced nuclear technologies (e.g., laser en- 
richment, breeder reactors, spiked plutonium 
reprocessing) upon nuclear proliferation. 

(105) Safeguards Training Program: Di- 
rects ERDA and NRC to offer a physical se- 
curity and national safeguards responsibili- 
ties training program to all consumer 
nations. 

(106) Procedures for Referral of Agree- 
ments for Cooperation: Guarantees that the 
complete record of proposed (non-military) 
Agreements goes to the Congress. The Presi- 
dent would be permitted to withdraw a pro- 
posed Agreement before Congress adopts a 
Concurrent Resolution of disapproval. 

(107) Subsequent Arrangements: Requires 
ERDA to get State Department concurrence, 
ACDA and NRC review of arrangements sub- 
a A to an Agreement (such as a reactor 
sale. 
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TITLE If 

(201) Retransfer Authority: Requires NRC 
licensing of all private-to-private transfers 
of nuclear materials imported from U.S., ex- 
cluding small amounts of material such as 
laboratory samples. 

(202) Government-to-Government Trans- 
fers: Same as above, but applies to govern- 
ment transfers. 

(203) Foreign Production of Special Nu- 
clear Material (SNM): Requires ERDA to 
consult with State Department, ACDA and 
NRC before allowing persons to aid foreign 
production of SNM such as plutonium. 

(204) Clarification of Export Functions: 
Reasserts State Department’s lead role in 
negotiating Agreements and facilitates 


. thorough review of proposed Agreements by 


ACDA. 

(205) Export Licensing Criteria: Estab- 
lishes NRC procedures for licensing all ex- 
ports of nuclear materials and equipment 
and amends the Atomic Energy Act with two 
phases of criteria which must be met before 
export licenses may be issued by the NRC. 
Phase I criteria become effective immediately 
upon enactment and will apply to the spe- 
cific export and any byproducts. Phase I 
criteria are as follows: 

(1) IAEA safeguards will be applied. 

(2) No explosion pledge. 

(8) Physical security will be maintained 
at nuclear facility. 

(4) No retransfer without U.S. approval 
and same criteria. 

(5) No reprocessing of imported materials 
or byproducts. 

(6) Same conditions will apply to repli- 
cated facilities. 

(7) Importing nations must allow IAEA 
to report to U.S. on status of all inventories 
of enriched and spent fuel presently subject 
to IAEA safeguards. 

These criteria will be superceded eighteen 
months after enactment by Phase II criteria, 
which will apply to the importing nation’s 
entire nuclear program: 

(1) IAEA safeguards for non-nuclear weap- 
ons states (NNWS). 

(2) No explosion pledge NNWS. 

(3) Adequate physical security. 

(4) No retransfer without U.S. approval 
and same criteria. 

(5) NNWS will forego the development of 
reprocessing plants and national enrich- 
ment plants. Existing reprocessing facilities 
in NNWS will cease operation an”. be placed 
under international auspicies and inspection 
and, when such management becomes avail- 
able, international control and operation. 
Further, NNWS will return spent fuel rods 
to supplier nations upon request or to an 
international storage facility, Further, NNWS 
will not allow any of their spent fuel to be 
reprocessed in a NNWS. 

(8) Supplier nations will receive the re- 
sults of IAEA inspection. 

Suspension of Criteria: It is further pro- 
vided that the President may suspend appli- 
cation of individual Phase II criteria on a 
country-specific basis by Executive Order— 
which Order may be vetoed within sixty days 
by a Concurrent Resolution of Congress. The 
President must report to the Congress an- 
nually on the status of any outstanding 
suspensions of Phase II criteria. 

(206) Export Licensing of Components: 
Anything of potential significance for an im- 
porting nation’s development of nuclear ex- 
plosive capability must be licensed by the 
NRC, (Le. computers for uranium enrich- 
ment facilities, glove-boxes for reprocessing) . 

TITLE IT 

(301) Definitions: Straightforward. Note 
that “nuclear fuel service” does not include 
reprocessing. Further, “nuclear weapons 
state’—as defined by the Non-Proliferation 
Treaty—does not include India. 
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AMENDING DISTILLED SPIRITS 
PLANT PROVISIONS OF THE 
INTERNAL REVENUE CODE TO 
ENCOURAGE EXPORTS AND FA- 
CILITATE MODERN PRODUCTION 
TECHNIQUES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ilinois (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI., Mr. Speaker, 
as a member of the Ways and Means 
Committee, I urge my colleagues to join 
me in support of a bill I have introduced 
today to amend the distilled spirits plant 
provisions of the Internal Revenue Code. 
This legislation would remove from the 
code restrictions which are not necessary 
for the effective enforcement of revenue 
and regulatory aspects of the law. This 
legislation is substantially the same as 
that which passed the House of Rep- 
resentatives during the 94th Congress. 
These amendments have no adverse ef- 
fect on the revenue, and can be sum- 
marized-as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Name of distilier on label of gin 
and vodka bottled in bond jor export: Sec- 
tion 1 of the bill would eliminate the re- 
quirement of showing, on the label of gin 
and vodka bottled in bond for export, the 
name of the distiller. Such information 
serves no useful purpose, and since gin and 
vodka are produced from neutral spirits, 
compliance with the statute means showing 
the distiller of the neutral spirits which may 
be a person different from the producer of 
the gin or vodka; the showing of such dis- 
tiller on the label could even be deceptive 
to the consumer. 

Section 2. Drawback for buik imported 
goods bottled in United States: Section 2 of 
the bill would authorize allowance of draw- 
back of tax on bulk imported goods which 
are bottled in the United States and ex- 
ported therefrom. Because of the limitation 
to goods “manufactured or produced in the 
United States” in existing law, imported dis- 
tilled spirits are not subject to drawback 
under section 5062(b). However, by virtue of 
section 5523, IRC, reduction in proof and 
bottling or packaging are deemed to con- 
stitute manufacturing under section 311 of 
the Tariff Act of 1930. (19 U.S.C. 1311) 
This amendment would make the export 
standards of Sec. 5062(b) consistent with 
those in Section 311. 

Section 3. Distilled spirits returned ta 
bonded premises: Section 3 of the bill would 
permit the bottler or packager to return to 
an export storage facility on bonded prem- 
ises distilled spirits which would be eligi- 
ble for drawback under section 5062(b). 
The return of the spirits must be solely for 
the purpose of storage pending withdrawal 
for export, or other withdrawal without pay- 
ment of tax authorized under section 5214 
(a), or free of tax under section 7510. 

This section also permits the bottler to 
return to appropriate storage facilities on 
the bonded premises distilled spirits which 
he had bottled in bond after tax determina- 
tion. Such spirits may be withdrawn for any 
purpose for which distilled spirits bottled 
im bond before tax determination may be 
withdrawn from bonded premises. 

Appropriate amendments are made to pro- 
vide for the remission, abatement, credit, or 
refund of tax on spirits returned to bonded 
premises under this section. 

The amendments made by this section are 
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designed to simplify and encourage export 
transactions. 

Section 4. Withdrawals to customs bonded 
warehouses; Section 4 of the bill would au- 
thorize withdrawal of distilled spirits from 
bonded premises without payment of tax for 
transfer to any customs bonded warehouse. 
This provision applies to spirits bottled in 
bond for export and to spirits returned to 
bonded premises under section 5215(b). The 
amendment. is. designed to simplify and en- 
courage export transactions. 

Section 5. Removal of samples jor research, 
development, or testing: Section 5 of the bill 
would make a reasonable extension of the 
purposes for which samples may be removed 
without payment of tax to include plant 
research in addition to laboratory analysis. 
This amendment is similar to the recent 
amendment to section 5053 relating to beer. 

Section 6. Mingling and blending of dis- 
tilled spirits: Section 6 of the bill eliminates 
the requirements of existing law that the 
mingled spirits be placed in the same barrels 
and that the mingling must be for further 
storage in bond. Proper administration of 
the distilled spirits tax and regulatory pro- 
visions does not require the return of the 
distilled spirits to bonded storage. Prom a 
practical standpoint, the use of the same 
package is an unnecessary restriction. 

Section 7. Use of juniper oils in produc- 
tion of gin: Section 7 of the bill would au- 
thorize the use of extracted oils of juniper 
berries and other aromatics in the produc- 
tion of gin without incurrence of the recti- 
fication tax in addition to the present sys- 
tem of redistillation of a pure spirit over 
juniper berries: and other aromatics. This 
amendment will permit production of gin 
with greater uniformity and without loss in 
quality. 

Section 8. Eyfective date: The act would 
become effective om the first day of the first 
calender month which begins more than 
90 days after enactment. This will give the 
Treasury Department and the distilling in- 
dustry sufficient time to modify procedures 
under the statutes amended. 


Mr. Speaker, in this era of interna- 
tional export competition, in which the 
United States is often troubled with an 
imbalance of trade, it is important that 
we remove unnecessary barriers to ex- 
port, I believe this bill will effectively 
enable and encourage firms in the dis- 
tilling industry to export their products 
competitively. 


THE NEED FOR A STRONG 
ETHICS CODE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 

Mr. BEDELL. Mr. Speaker, we must 
seek to make government, all govern- 
ment, as open and honest as it can be. 
This means not only improving congres- 
sional ethics legislation, as evidenced by 
the debate and passage yesterday of 
House Resolution 287, the Obey commis- 
sion report, but also a closer examina- 
tion of the conflicts of interests which 
exist in our executive branch. 

I am well aware of and applaud the 
efforts being made by President Carter. 
The President stated in his first address 
to the Nation: 

I asked the people appointed by me to 
high positions in government to abide by 
strict rules of financial disclosure, and to 
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avoid all conflicts of interest. I intend to 
make those rules permanent, and I will select 
my appointees in a way which will close the 
revolving door between government regula- 
tory agencies on the one hand and the busi- 
nesses they regulate on the other, 


Those rules which Mr. Carter refers 
to, deal with strengthening United States 
Code 18, section 207(b), on contact and 
association with an agency where one 
was formerly employed in a responsible 
decisionmaking position. Mr. Carter sug- 
gests the need to extend those restric- 
tions to 2 years and require financial dis- 
closure for the same period. I would like 
to support these efforts wholeheartedly 
and press for further congressional study 
with the intent of a strong ethics code for 
our executive branch as well. 

The incident which brought this on- 
going problem into focus was an excel- 
lent example of the revolving-door policy 
in our energy program efforts. Tomorrow. 
Robert L. Hirsch, Assistant Adminis- 
trator for Solar, Geothermal, and Ad- 
vanced Systems for the past year, leaves 
to take a high position with Exxon Corp., 
the Nation’s largest oil company. Yes, 
another -revolving-door instance, once 
again causing the American people to 
doubt the very integrity of their Gov- 
ernment. Perhaps more importantly, this 
particular example of the revolving door 
could translate into a loss of confidence 
that can prevent the Government from 
winning public acceptance for the tough 
energy choices which must be made. 

Mr. Hirsch is by no means alone. With 
the transition in Government, even more 
Government officials are making the 
move from those Government agencies 
of regulation and contract awarding to 
those businesses which are regulated or 
seeking Government assistance. Richard 
Roberts, Assistant Administrator for Nu- 
clear Energy at ERDA, just recently ac- 
cepted a position with General Electric. 

Or, as another example, consider a 
former Nixon Counsel and Cabinet mem- 
ber, now in private industry, who came to 
plead his industry’s case before the En- 
vironmental Protection Agency, only to 
face a board which was made up of indi- 
viduals he had been very influential in 
appointing. I can only wonder with my 
constituents how impartial the board’s 
decision can be. 


Moreover, it is not just a matter of 
where they go—but from whence did 
they come? 


A recent Common Cause study of 
ERDA revealed many individual exam- 
ples of high level officials with energy 
related backgrounds. The study entitled 
“Serving Two Masters,” stated, 

Six of the nine executive level positions, 
including administrator, are filled by in- 
dividuals previously employed by commer- 
cial firms who are today ERDA contractors. 
In addition, the past employers of the re- 

three officials im executive level 
positions either have contracts with or are 
regulated by other federal agencies such as 
Federal Energy Administration or the Nu- 
clear Regulatory Commission. 


Let me conclude by stating the need 
for Robert Hirsch’s replacement as head 
of ERDA solar division, to be not only 
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an individual free of conflict of interests, 
but also an individual with a genuine 
solar commitment. Mr. Hirsch came to 
head ERDA’s solar efforts with 7 years’ 
background in nuclear fusion, and it has 
often been cited that while at ERDA, he 
lacked the necessary enthusiasm crucial 
for solar development. A number of ac- 
tions have been identified as evidence of 
Mr. Hirsch’s lack of commitment for 
the program he had been appointed to 
administer. Not only did the solar budget 
increases not-receive the vital support 
from ERDA officials, but recently a move 
initiated by Mr. Hirsch to create an ad- 
visory committee to study technologies 
such as photovoltaics and central re- 
ceiver systems, could be construed as an 
attempt to slight several of the most 
promising solar technologies. Mr. 
Hirsch’s leaving hopefully opens the way 
for an Assistant Administrator who 
possesses the proper vision and commit- 
ment to expand today’s promising solar 
program into one that will meet tomor- 
row’s energy needs. 

We must assume that the Government 
needs to draw some expertise from pri- 
vate energy enterprises. However, we 
must then also require strong measures 
of disclosure, divestiture, and post-em- 
ployment restrictions on contact. As 
Congress enacts needed ethics for itself, 
let it not forget that the need for a 
strong ethics code certainly extends to 
the executive branch as well. If either 
branch fails to consider or act on these 
serious problems, then it is the entire 
Government that will rightly suffer the 
consequences of lost confidence by the 
people. 


INEQUITY IN THE LOCAL PUBLIC 
WORKS CAPITAL DEVELOPMENT 
AND INVESTMENT ACT AMEND- 
MENTS—H.R. 11 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH), 
is recognized for 10 minutes. 

Mr. CAVANAUGH. Mr, Speaker, last 
Thursday during consideration of H.R. 
11, the Local Public Works Capital De- 
velopment Investment Act amendments, 
I offered an amendment that would have 
provided that no State shall receive less 
than three-quarters of 1 percent of the 
total funds available. The purpose of my 
amendment was to rectify an inequity 
caused by section 2(a) in the bill. That 
section provides that any minimum 
State with no Indian tribes within its 
borders will receive an additional one- 
quarter of 1 percent of total funds avail- 
able. That means that such States would 
receive $30 milion when my own State of 
Nebraska, which is also a minimum State 
but does have Indians within its borders, 
would receive less than $30 million. In 
fact, Nebraska would be eligible to re- 
ceive no more than $20,910,000 because 
it is a minimum State which has only 
one eligible Indian application pending 
before the Economic Development Ad- 
ministration that could be funded under 
round II. 


CONGRESSIONAL RECORD— HOUSE 


In the CONGRESSIONAL RECORD of 
Thursday, February 24, 1977, I included, 
beginning on page 5315, a discussion of 
the complexity of this issue. On page 
5316 there appears two charts compiled 
from data supplied by the Economic De- 
velopment Administration which de- 
scribe the position in which each of the 
several States will find itself as a result of 
eventual congressional action. This is an 
extremely complicated issue. and as a re- 
sult of the information contained in 
yesterday’s CONGRESSIONAL RECORD, my 
office has had a significant number of 
phone calls from other Members’ offices 
who were unable to determine the effect 
of my amendment on their State. In an 
effort to once and for all clear the air of 
confusion that surrounds section 2(a) of 
H.R. 11, below is a breakdown of cate- 
gories into which the States fall. There 
are eight basic categories into which af- 
fected States will fall. Each category is 
further broken down to show the effect 
of the House formula, which distributes 
100 percent of the funds based on vol- 
ume of unemployment, and the present 
Senate/Administration Formula which 
distributes 65 percent of the funds 
among all States according to their 
number of unemployment as compared 
to the unemployment of all the States 
and 35 percent distributed among States 
whose unemployment is above 6.5 per- 
cent in proportion to the extent that 
they exceed that rate. I believe that it is 
the advent of these two relatively new 
formulas that is the cause of much of 
the confusion. As each Member reviews 
the information below, any State which 
is not listed under each formula can be 
categorized as a nonminimum State that 
will receive in excess of $30 million under 
either one or both of the formulas. 

My office has a complete breakdown of 
all Indian applications that were sub- 
mitted to the Economic Development 
Administration during the first round of 
LPW funding. The breakdown includes 
a listing of all applications that were 
funded as well as those that are pending 
and gives the specific name of the appli- 
cant and dollar value of the application. 
Please feel free to contact my office as 
this information will be available for the 
asking. 

Note: In my statement on page 5315 
of the February 24 CONGRESSIONAL REC- 
orD the great State of Arkansas is de- 
scribed as a State eligible to receive the 
extra quarter of 1 percent in additional 
funding because it was a minimum State 
with no Indian tribes within its borders. 
This was a clerical error as my statement 
was designed to use Delaware as an ex- 
ample. The material follows: 

1. Minimum states with no Indian appli- 
cations pending before EDA—will receive 
only 4% of 1% =820 million. 

FORMULA 

House: Idaho, Rhode Island. 

Senate: Idaho, Iowa, Kansas, Mississippi, 
Rhode Island. 

Would have benefited from the Cavanaugh 
amendment. 
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2. No minimum state with no applications 
pending before EDA—but will receive less 
than the equivalent % of 1%=$30 million. 

FORMULA 

House; Iowa, Kansas, Colorado, West Vir- 
ginia. 

Senate: Kentucky, West Virginia. 

Would have benefited from the Cavanaugh 
amendment. 

3. Minimum states with less than $10 mil- 
lion in Indian applications pending—will re- 
ceive 4% of 1% and value of successful ap- 
plications—but less than $30 million. 

FORMULA 

House: Nebraska, Montana,* North Da- 
kKota,* Utah, Wyoming. 

Senate: Nebraska, Montana*, North Da- 
kota,* Utah, Wyoming. 

Would have benefited from the Cavanaugh 
amendment. 

4. Minimum state with eligible Indian ap- 
Plications in excess of $10 million—will re- 
ceive 44 of 1% and value of successful In- 
dian applications. 

FORMULA 

House: Alaska, Nevada, South Dakota. 

Senate: Alaska, Nevada, Oklahoma, South 
Dakota. 

Would have benefited from the Cavanaugh 
amendment. 

5. Non-minimum state with Indian appli- 
cations pending but will receive less than 
$30 million. 

FORMULA 

House: Maine.** 

Senate: Maine.** 

Would have benefited from the Cavanaugh 
amendment. 

6. Non-minimum states which will receive 
less than % of 1% and will need to have 
most of its pending Indian applications 
funded to exceed $30 million. 

FORMULA 

House; New Mexico. 

Senate: New Mexico. 

Would have benefited from the Cavanaugh 
amendment. 

7. Minimum states. with no éligible In- 
dians—will receive % of 1%=—$10 million 
plus $20 million =$30 million. 

FORMULA 

House: Delaware, Hawaii, New Hampshire, 
Vermont, District of Columbia. 

Senate: Delaware, New Hampshire, Ver- 
mont, District of Columbia. 

Would not be affected by the Cavanaugh 
amendment. 

8. Non-minimum state with no eligible 
Indians that will receive less than $30 mil- 
lion. (Similar to Category #2.) 

FORMULA 

House. None. 

Senate: Arkansas, Hawaii. 

Would have benefited from the Cavanaugh 
amendment. 


GUIDANCE AND COUNSELING FOR 
THE ELDERLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Perper) is rec- 
ognized for 15 minutes. 


*Reached benchmark levels during Round 
I and will probably not receive further In- 
dian funding. 

**Reached benchmark levels during 
Round I and will probably not receive further 
Indian funding. (Similar to Category No. 2.) 
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Mr. PEPPER. Mr. Speaker, together 
with 70 other Members, including several 
Members of the House Select Committee 
on Aging, I have introduced the Older 
Persons Comprehensive Counseling As- 
Sistance Act of 1977, H.R. 1118, H.R. 
4311, H.R. 4312, H.R. 4313, and H.R. 4314. 
This bill would amend the Older Ameri- 
eans Act in order to provide expanded 
counseling assistance to the elderly sick 
and disabled. This is a reintroduction of 
similar legislation that I introduced in 
the 94th Congress and I am hopeful that 
during the 95th Congress it can be en- 
acted. 

That this legislation is desperately 
needed can be seen by examining several 
important facts. First of all, in the 
United States today over 21,000,000 
Americans, or approximately 10.3 per- 
cent of the entire population, is over the 
age of 65. These older Americans con- 
front daily life in a society in which 
ageism—the attitudes and actions that 
relegate older persons to a secondary or 
inferior status—is an endemic aspect 
of life and in which the elderly are treat- 
ed unfairly with respect to health care, 
employment, social, recreational, educa- 
tional, and cultura] needs. In fact, many 
of the problems faced by older persons 
are directly or indirectly related to the 
attitudes and behaviors of the rest of 
the Nation’s population. 

tly, as a result of these atti- 
tudes and behaviors, older persons come 
to perceive themselves as helpless, worth- 
Jess, nonproductive, and dependent on 
society. These self-perceptions are rein- 
forced by their concerns over health, 
fear of crime, fear of loneliness, finances, 
boredom, lack of independence, and be- 
ing neglected and rejected. by the young. 

Depression is a major problem among 
aging Americans and the suicide rate of 
those over 65 is substantially higher than 
for other age groups. 

It is important that we realize that 
these problems will continue to become 
more and more widespread in the years 
to come as the percentage of the popu- 
lation that is over 65 increases and as 
changing social and economic patterns 
result in earlier retirement, thus acceler- 
ating the point at which Americans con- 
front these problems. 

The solution to many of these prob- 
lems is to provide older persons with pro- 
fessional counselors and support person- 
nel who are trained in human relation- 
ships and who have the skills and abili- 
ties to help older persons to see that they 
still do count and that they are capable 
of leading rich full lives. By participating 
in systematic, organized community 
counseling programs, older persons can 
develop new skills, behaviors and atti- 
tudes which will enable them to be as 
independent as possible and to lead 
meaningful lives in our communities and 
outside of our nursing homes. 

In addition, professional counseling 
can help senior citizens with serious men- 
tal health concerns or with physical 
health problems which are compounded 
by emotional responses. The support and 
caring which counselors are trained to 
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give bolsters the spirits, ends depres- 
sions, and gives motivation to recover Sy 
instilling the will to live. 

Counseling can help those who are 
residing in or are leaving nursing homes 
and other types of living facilities to ad- 
just. Residents need help in altering 
their own self-concepts, in terms of re- 
developing a sense of independence and 
worth, and then in developing behaviors 
which can sustain them outside the fa- 
cility. As for those leaving a residential 
facility, counselors are needed to follow 
up and provide important after care. 

Another area in which counseling can 
solve the problems facing the elderly is 
in the area of preretirement preparation 
for retirement. By providing comprehen- 
sive guidance and information concern- 
ing social, fmancial, emotional, and other 
aspects of retirement, counselors would 
bring the need for planning to awareness, 
assist individuals in structuring budgets 
and health plans which meet future 
needs, assist individuals in developing al- 
ternative vocational, avocational, and 
leisure interests, and thus prepare older 
persons for the problems that come with 
changing social and emotional environ- 
ments. 

The Older Persons Comprehensive 
Counseling Assistance Act of 1977 would 
make badly needed counseling more 
available to older Americans by author- 
izing an appropriation of $45 million for 
the purpose of grants for the fiscal year 
ending September 30, 1978, and a like 
amount plus 7 percent. compounded for 
each of the succeeding 4 fiscal years. 
Those grants would be made by the Sec- 
retary of Health, Education, and Wel- 
fare, through the Administration on 
Aging, for distribution to State and area 
agencies on aging for support of agency 
counseling assistance programs for the 
elderly. 

These programs would include initia- 
tion and development of counseling 
assistance for the elderly, preretirement 
counseling, career counseling, referral 
services to other health agencies, educa- 
tion and job placement, serving the spe- 
cial needs of those older persons who are 
disadvantaged or handicapped, and the 
providing of counseling to families of 
senior citizens. The bill also authorizes 
an additional $20,000,000 for the fiscal 
year ending September 30, 1978 and a like 
amount plus 7 per centum compounded 
for each of the 4 succeeding fiscal years 
for the purpose of providing preservice 
and inservice training of professional 
counseling and support personnel, These 
funds would be granted to postsecondary 
education institutions for the training 
programs, 

Finally, the bill would authorize an 
appropriation of $15,000,000 for the fis- 
cal year ending September 30, 1978 and a 
like amount plus 7 per centum com- 
pounded for each of the succeeding 4 fis- 
cal years for the purpose of a demonstra- 
tion and evaluation program. to be car- 
ried out by the Commissioner of the 
Administration on Aging. These funds 
would be granted to examine existing 
counseling for older persons and to de- 
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velop pilot programs to improve the de- 
livery systems and counseling ap- 
proaches specifically designed for the 
elderly. The money would also be used 
for such programs as identifying more 
effective methods for the training and 
retraining of counseling personnel and 
finding more effective methods and inte- 
grating counseling services into already 
existing services for the elderly such as 
legal services, health and nursing care 
agencies, and recreation facilities. 

In addition to these authorizations of 
appropriations, the bill also includes ad- 
ministrative requirements concerning 
the grants, the training programs, and 
the demonstration and evaluation pro- 
gram. 

I would like to express my gratitude to 
the American Personnel and Guidance 
Association for their help in preparing 
this important legislation. 

The “Older Persons Comprehensive 
Counseling Assistance Act of 1977” 
would, if enacted, provide for the expan- 
sion of vital, systematic, organized com- 
munity-based counseling assistance for 
our Nation’s elderly sick and disabled. It 
goes beyond existing legislation which 
attempts to meet the needs of the elderly 
in aiming to rehabilitate them so that 
they may achieve dignity and self-re- 
spect rather than simply being con- 
eerned with health diagnoses and treat- 
ment at the least possible cost and effort. 
If we are genuinely concerned for our 
Nation's older citizens, we must act on 
that concern and we must enact this leg- 
islation. The lives of the elderly need not 
continue to be a daily existence of cop- 
ing with massive problems of loneliness, 
health deficits, and social rejection at 
every turn. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Miss OaKar) is rec- 
ognized for 5 minutes. 

Miss OAKAR. Mr. Speaker, on Feb- 
ruary 22, 23, 24, and 28, I was granted 
leave of absence by the House because of 
the death of my mother. 

Had I been present, I would have cast 
my vote as follows: 

Roll No. 23, on passage of H.R. 27, 
reduced air fares for the elderly and 
handicapped, yes. 

Roll No. 24, on passage of House Joint 
Resolution 132, to authorize awarding a 
gold medal to Marian Anderson, yes. 

Roll No. 27, on the rule to consider 
H.R. 11, the Public Works Capital Devel- 
opment Act, yes. 

Roll No. 28, on the Edgar substitute 
amendment to the Shuster amendment, 
no. 

Roll No. 29, on the Shuster amendment 
to-H.R. 11, yes. 

Roll No. 30, on passage of H.R. 11, yes. 

Rol No. 31, on passage of H.R. 2329, 
Fish and Wildlife Administration, yes. 

I was paired against the Rousselot 
amendment to House Concurrent Reso- 
lution 110, roll No. 25, and paired for the 
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passage of the budget resolution, roll 
No. 26. 


DINGELL-BROYHILL INTRODUCE 
NEW AUTO EMISSION SCHEDULE 
IN MOBILE SOURCE EMISSION 
CONTROL AMENDMENTS OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. DINGELL) is 
recognized for 5 minutes. 

Mr. DINGELL. Mr. Speaker, Congress- 
man James T, BROYHILL and I are intro- 
ducing a new automobile emission con- 
trol schedule today that reflects the 
recent agreement we have reached with 
Mr. Leonard Woodcock of the United 
Auto Workers. Participating in this 
agreement of emission standards for 
model years 1978 and subsequent model 
years are Senators Don REGLE and 
ROBERT GRIFFIN. The bill H.R. 4444, is 
the Mobile Source Emission Control 
Amendments of 1977 and is substantially 
the same legislation we previously in- 
troduced in the House and Senate this 
year, H.R. 2380 and S. 714. 

The only change is the emission 
schedule which reads as follows and will 
be the new section 2 of today’s bill: 


HC 
(gpm) 


co 
(gpm) 


NOx 
(gpm) 


2.0 
2.0 


1978-79 
1980-81 
1982 and 


9.0 141.0-2.0 


1 Suspension or waiver for NOx based on 
EPA Administrator decision. 


This new emission schedule differs from 
the original Dingell-Broyhill/Riegle- 
Griffin proposal in three respects: 

First. The hydrocarbon standard for 
the 1980-81 period is set at the original 
statutory level of 0.41 gpm instead of 
0.9 gpm. 

Second. The final carbon monoxide 
standard which would have been in ef- 
fect in model year 1982 is instead carried 
over indefinitely at the interim 1980-81 
standard of 0.9 gpm. 

Third. A range of NOx is given for the 
ultimate standard instead of leaving it 
entirely to EPA discretion. 

The new schedule of auto emission 
standards, and the other provisions of 
H.R. 444 we introduce at this time, should 
move forward expeditiously in the Con- 
gress. We are urging it be adopted as 
promptly as possible, With the new 
standards we have strengthened and 
balanced from an environmental and en- 
ergy conservation standpoint, the sched- 
ule of emission standards advocated to 
date by Congressman BROYHILL, Senators 
Riecte and GRIFFIN, and me, and the 
schedule recently proposed by Mr. Wood- 
cock of the UAW. 

Mr. Woodcock, testifying before a Sen- 
ate subcommittee in early February, 
announced auto emission standards the 
UAW planned to pursue. Those standards 
were most similar to the original Dingell- 
Broyhill/Riegle-Griffin schedule. The 
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standards agreed to are a part of a com- 
plete package which adequately responds 
to needed changes in the Clean Air Act 
regarding mobile sources. 

We will be urging our colleagues to co- 
sponsor this legislation. 

We insert at this point the section-by- 
section summary of the new bill: 
SECTION-BY-SECTION SUMMARY: DINGELL- 

BROYHILL/RIEGLE-GRIFFIN MOBILE SOURCE 

EMISSION CONTROL AMENDMENTS OF 1977 


Section 1—Short title. 

Section 2—Light-duty motor vehicle emis- 
sions: The new schedule of emission stand- 
ards in this section is similar to the Dingell- 
Broyhill (Train-EPA) provision which was 
overwhelmingly adopted by the House on 
September 15, 1976, by a vote of 224 to 169, 
and which was previously introduced in the 
95th Congress, as H.R. 2380 and as S. 714, by 
Senators Riegle and Griffin. The new stand- 
ards in this section reflect the agreement 
reached by Dingell-Broyhill/Riegle-Griffin 
and Mr. Leonard Woodcock of the United Auto 
Workers. This agreement provides that auto- 
mobiles manufactured during model years 
1978 and 1979 meet the same emissions stand- 
ards applicable for model year 1977, that is: 
1.5 grams per mile hydrocarbons, 15.0 gpm 
carbor monoxide, and 2.0 gpm oxides of nitro- 
gen. For 1980 and subsequent model years 
the hydrocarbon standard requires a full 90 
percent reduction from the levels emitted in 
model year 1970, or 41 gpm hydrocarbons. 
For 1980 and subsequent model years the car- 
bon monoxide standard is 9.0 gpm. For 1980 
and 1981 the oxides of nitrogen standard is 
2.0 gpm. For 1982 and subsequent model years 
the oxides of nitrogen standard is 1.0 gpm 
which the EPA Administrator is permitted to 
revise in a suspension proceeding up to 2.0 
gpm if he determines that the 1.0 NOx stand- 
ard should be revised upward due to (1) the 
lack of available, practicable, emission con- 
trol technology to meet such standard during 
such period, (2) the cost of compliance with 
such standards, (3) the impact of such stand- 
ard on motor vehicle fuel consumption, No 
such revision may be made if the Administra- 
tor determines that such revision of the 1.0 
Nox standard would endanger public health. 

Additionally, the Administrator may waive 
the standard of 1.0 NOx up to 2.0 during any 
period of four or more model years beginning 
after the model year 1981 if he determines 
that a waiver is necessary to permit the use 
of an innovative power train technology that 
can produce a substantial energy saving com- 
pared to conventional power trains. No waiver 
may be granted if the Administrator deter- 
mines it would endanger public health. 


Auto emissions schedule: Dingell-Broyhill/ 
Riegle-Grifin, Woodcock (UAW) 


HC co 
(gpm) (gpm) 


NOx 
(gpm) 


2.0 
2.0 


9.0 11.0-2.0 


tł Suspension or waiver for NOx based on 
EPA Administrator decision. 


Section 3—Tampering: This section broad- 
ens the existing prohibition of the Clean Air 
Act against Knowing removal or tampering 
with emission controls to cover any person 
engaged:in the business of repairing, servic- 
ing, selling, leasing, or trading motor ve- 
hicles or engines or who operates a fleet of 
motor vehicles, and specifies the penalties 
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for violations. This section also provides that 
the prohibition does not require use of manu- 
facturer parts for maintenance or repair, 

Section 4—Testing by small manufactur- 
ers: This section which originated in the 
House and was accepted by the House and 
Senate Clean Air Conference during the 94th 
Congress, limits certification testing for ve- 
hicle manufacturers with projected annual 
sales of 300 or less to 5,000 miles or 160 hours. 

Section 5—High altitude performance ad- 
justments: This section, which includes the 
same provision approved by the House and 
adopted by the Conference, exempts the ad- 
jJustments of emission control systems of high 
altitude vehicles from the anti-tampering 
provision of existing law, if the adjustment 
does not adversely effect emission perform- 
ance, The manufacturer is required to sub- 
a to the Administrator adjustment instruc- 
tions. 

In addition, this section adds a new pro- 
vision which authorizes EPA to conduct a 
new rulemaking proceeding to determine the 
most appropriate method of implementing 
the Act's mobile source emission require- 
ments for model year 1978 and thereafter 
with respect to light duty vehicles intended 
for principal use in high altitude areas, EPA 
is directed to consider the economic impact 
of any such regulation upon consumers, 
franchised dealers and the manufacturers, 
the state of the art of emission control tech- 
nology, and the probable impact of such 
regulation on air quality in the affected areas. 

Section 6—Warranties and motor vehicle 
parts certification: This section provides that 
the performance warranty under the existing 
Clean Air Act shall not be invalidated on 
the basis of the use of parts that have been 
certified in accordance with regulations which 
EPA shall promulgate within two years. 

This section further provides that the per- 
formance warranty mandated by law shall 
be for a period of 18 months or 18,000 miles, 
whichever first occurs, It also requires noti- 
fication in the manufacturer's maintenance 
instructions that maintenance or repair may 
be performed using certified parts. 

Section 7—Parts standards: preemption of 
State law: When the parts certification pro- 
gram provided for in Section 6 is finally im- 
plemented, the States, except California, are 
preempted from adopting or enforcing any 
requirement applicable to the same aspect of 
the part. 

Section 8—Sulfur emissions study: This 
section originated in Senate and was adopted 
by the Conference. The Administrator is 
required to conduct a study of emissions of 
sulfur compounds from motor vehicles and 
aircraft. Health and welfare effects of such 
emissions are to be reviewed and alternative 
control strategies are to be analyzed. This 
study will be reported to Congress by Janu- 
ary 1, 1978. 

Section 9—Definition of emission control 
device or system: This section defines, for 
the purposes of Section 207, the term “emis- 
sion control device or system” to mean cata- 
lytic converters, thermal reactors, or other 
components installed on or in a vehicle for 
the purpose of reducing auto emissions. 

Section 10—Administrative procedures and 
judicial review: This section establishes 
comprehensive procedures for informal rule- 
making under the Clean Air Act, which 
would apply in lieu of the Administrative 
Procedure Act. The section (a) specifies the 
rules and actions to which such procedures 
will apply; (b) provides for establishment 
of a rulemaking docket for each of these 
rules or actions; (c) describes the material 
and data that are required for inclusion in 
the record and mandates that the Adminis- 
trator must base any rule or other action 
solely on the information and data con- 


6220 


tained in the record; (d) establishes the 
procedures for participation in the rule- 
making process, including cross-examination 
on material issues of disputed fact; (e) pro- 
vides the standards of judicial review, in- 
cluding the “substantial evidence” test; (f) 
modifies certain deadlines for promulgation 
of rules; and (g) extends to 60 days the 
period of petitioning for judicial review of 
any such rule. 

Section 11—Authorizations: This bill au- 
thorizes annual appropriations of $200,000,- 
000 for fiscal years 1978, 1979, and 1980. 


PUBLIC DISCLOSURE OF LOBBYING 
ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. HAMILTON) is 
recognized for 30 minutes. 

Mr. HAMILTON. Mr. Speaker, I have 
long been persuaded that the present 
crisis of confidence in Government has 
three basic causes. They are 

The inappropriate use of money in the 
political process; 

The concentration of too much polit- 
ical power in too few hands; and 

Excessive secrecy in the conduct of 
public business. 

During the present decade the Amer- 
ican people have become much more 
aware of the need for an honest, respon- 
sive, and open government. They will not 
tolerate a government which ignores 
their aspirations and carries on its 
affairs behind locked doors. Recently 
Congress has considered measures that 
will help to restore lost confidence, 
enacting a campaign spending law and 
a budget reform proposal that returns 
the power of the purse to Congress. 
Changes in the rules of the House have 
done away with the seniority system and 
opened up almost all committee sessions. 
The new and sweeping Code of Ethics is 
firmly in place. In my estimation such 
action has been long overdue. 

In spite of these advances, however, 
substantive reform in one particular area 
of the political process has proven 
elusive. I am referring, of course, to 
lobbying reform. Therefore, it is with 
great pleasure that I introduce today 
the Public Disclosure of Lobbying Act of 
1977. This bill, a modified version of leg- 
islation I sponsored in the last Congress, 
is part of a package of reforms that are 
needed to revive the faith of the Ameri- 
can people in the institutions of Govern- 
ment. 

It is clear to me, as it is to most Ameri- 
cans, that the openness of a democratic 
government is perhaps its most impor- 
tant quality. The framers of the Consti- 
tution were quick to grasp this truth. 
The very real dangers of an inaccessible 
seat of power, so apparent in the world 
of their time, led them to specify in the 
first amendment that Congress should 
make no law abridging the freedom of 
speech or the right of the people to peti- 
tion government for a redress of griev- 
ances. It is against the backdrop of an 
open government, a government of the 
kind prescribed by the first amendment, 
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that we should view the problem of lobby- 
ing reform. 

Because its purpose is to influence gov- 
ernment through the marshaling of argu- 
ments and the analysis of issues, lobbying 
must be regarded as a fundamental part 
of a citizen’s freedom of speech and right 
to petition. Consequently, lobbying re- 
form cannot entail the elimination of 
“bad” lobbying. We must be ever mind- 
ful that the difference between good and 
bad lobbying is not to be found in the 
lobbyist’s objectives, whether they be lib- 
eral, moderate, or conservative. It is 
rather to be found in the manner in 
which the lobbyist’s message is conveyed. 
Good lobbying is an intelligible, accu- 
rate, and concise expression of a point of 
view; bad lobbying is a confusing, mis- 
leading or vague attempt to do the same. 
There has always been, and there will 
always be, broad support in Congress for 
the right to lobby. Any sentiment to the 
contrary would not be consonant with 
the precepts of the democratic way of 
life. 

Even if lobbying were not afforded the 
constitutional protection it now enjoys, 
Congress would be foolish to do away 
with it. The lobbyist and his activities are 
greatly appreciated by Congressmen not- 
withstanding the popular misconceptions. 
It is no exaggeration to say that the 
lobbyist’s function is inextricably bound 
up with the modern legislative process. 
The lobbyist is an expert in his field and 
is capable of explaining complex issues 
in an understandable fashion. He pre- 
pares authoritative briefs and memo- 
randums, writes legislative analyses, and 
drafts legislation. As & specialist in his 
field, he often provides information un- 
available elsewhere. He follows closely 
the progress of bills that interest him and 
offers advice on those bills to a willing 
audience. He keeps in touch with interest 
groups in the district and informs the 
people back home of the actions of their 
Congressman. If all the facts are taken 
into account, it is quite difficult to see 
how Congress could continue to carry out 
its tasks in a deliberate way without his 
constant intercession. 

In recognizing his legitimate contribu- 
tions, however, we should not overlook 
the fact that the lobbyist is a hard-nosed, 
tough-minded advocate of special inter- 
ests. He supplies information, encourages 
letter-writing campaigns, testifies before 
committees and sponsors visits to Con- 
gressmen all with a single end in mind: 
To get his point across. His legislative 
record is impressive: Environmental 
quality and offshore drilling, safety 
standards for industry and business tax 
credits, protection of workers’ pensions 
and limitation on the power of unions are 
all to his credit. Though one may not 
agree with everything he has done, one 
must be struck by his ability to get things 
done. 

Wherever there are fervent efforts to 
influence policy, it is inevitable that there 
will be abuses of freedom of speech and 
the right to petition. A lack of strong 
congressional initiative to curb such 
abuses further aggravates the problem. 
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Almost everyone will agree that lobby- 
ists have acquired too much power. This 
has come about in part, because lobbyists 
operate in relative secrecy, shielded from 
the probing eye of the American people. 

Though their scope is difficult to gage, 
the prevalent kinds of lobbying abuses 
are known to all. Large and powerful lob- 
bying groups influence Congress to pass 
legislation which meets the needs of a 
minority, sometimes to the detriment of 
the majority. Lobbyists treat Congress- 
men and their staffs to free meals, trips, 
and gifts. While small gratuities are un- 
likely to arouse suspicion, lavish ones 
raise serious questions of conflict of in- 
terest. Constituents may come to believe 
that their Congressman has allowed his 
vote to be bought, and in some instances 
this is precisely what may have hap- 
pened. So-called grassroots lobbyists 
often unleash avalanches of mail from 
constituents on various issues. In the 
absence of disclosure laws, Congressmen 
may not know whether the letters are 
genuine expressions of constituents’ 
views or mere concoctions of an unseen 
pressure group. 

All such excesses could be controlled 
through adequate disclosure, but con- 
gressional response in this area has been 
feeble. The 1946 Federal Regulation of 
Lobbying Act, which is still in effect, is 
ridden with loopholes and cannot be en- 
forced. In the 31-year history of the law, 
the Justice Department has brought 
charges under its provisions four times. 
Only one of these prosecutions resulted 
in a conviction. Any candid Congressman 
will dismiss the law as an outright sham. 

We need not look far to see where the 
problems lie. To begin, registration and 
reporting requirements are spotty. The 
law requires registration only by per- 
sons paid to lobby for someone else. Such 
persons are then required to report only 
how much money they receive and from 
whom it comes. The law thus allows many 
lobbyists to escape disclosure completely, 
and those who do disclose reveal precious 
little information. Problems of coverage 
also abound. Not covered by the law 
are— 

Lobbying organizations whose self- 
defined “principal purpose” is something 
other than the infiuence of legislation; 

Lobbyists who do not contact Congress- 
men directly; 

Lobbying organizations whose intent is 
strictly “informative”; and 

Lobbyists who generate “grassroots” 
pressure. 

Were these defects not enough, there 
would be two others worthy of mention. 
First, the law leaves it up to each lobby- 
ist to determine for himself what portion 
of his total budget need be reported as 
lobbying expenditures. Hence, two lobby- 
ists of roughly equal means may file 
vastly different reports, depending on 
their interpretations of the law. Also, the 


enforcement provisions of the law are 
critically weak. The Clerk of the House 


and the Secretary of the Senate receive 
registrations and reports, but cannot 
compel anyone to register and cannot 
investigate reports. Likewise, the Justice 
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Department has no mandate to investi- 
gate reports, though it can prosecute vio- 
lators. 

It comes as no surprise that abuses 
continue in the face of such a law. If 
lobbying is ever to be reformed a much 
stronger remedy will be necessary. I be- 
lieve that the Public Disclosure of Lobby- 
ing Act should be regarded as just such 
a remedy. The bill would— 

Define as a lobbyist any—legal—per- 
son who receives or spends $1,000 or more 
per year for lobbying; 

Require lobbyists to register, stating 
on whose behalf they are working, on 
what financial terms they are working, 
what aspects of policy they expect to in- 
fluence and with whom contact is to be 
made; 

Require lobbyists employed by volun- 
tary membership organizations to specify 
the approximate number of members in 
the organization and the methods by 
which the members make the decision to 
lobby; 

Require lobbyists to file yearly reports, 
appending to the reports copies of all 
written solicitations to others to lobby 
and stating in the reports what income 
they received, how much of that income 
was attributable to lobbying, those on 
whose behalf they were working, those 
who paid their salaries, how much money 
they spent on lobbying, how that money 
was spent, those they employed to lobby 
for them, those policy decisions they 
sought to influence, those Federal offi- 
cials they contacted—including the 
dates and substance of the contacts— 
and how much money they paid directly 
or indirectly to or for any Federal offi- 
cial; 

Require the Federal Election Commis- 
sion to enforce the act and receive all 
registrations and reports; 

Grant the Federal Election Commis- 
sion civil proceeding and subpena pow- 
ers; 

Require the Federal Election Commis- 
sion to develop appropriate forms for 
registration and reporting, make the reg- 
istrations and reports available for pub- 
lic inspection, compile and summarize 
the information received, investigate 
compliance with the law, and make rec- 
ommendations for further legislation; 
and 

Specify that failure to comply with the 
law be punishable by up to 2 years in 
prison, or a fine of $5,000, or both. 

Mr. Speaker, I commend the Public 
Disclosure of Lobbying Act to my col- 
leagues. I urge its prompt consideration. 


ETHICS REFORMS WILL WORK 
ONLY IF ENFORCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Kost- 
MAYER) is recognized for 10 minutes. 

Mr. KOSTMAYER. Mr. Speaker, as a 
newly elected Member of the House, I 
am sure some of my colleagues could 
challenge my contention that yesterday 
was one of the “finest hours” in the his- 
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tory of this House. Nevertheless, I 
strongly believe that few times in the 
past has the Congress done as much to 
restore the confidence of so many. 

This happened for a variety of rea- 
sons. Certainly, your leadership, Mr. 
Speaker, is partly responsible for the 
quicker than expected passage of these 
reforms. And the gentleman from Wis- 
consin (Mr. OBEY) also deserves the 
gratitude of our colleagues and the peo- 
ple we represent. 

I was proud to have been a cosponsor 
of this measure. 

Despite my satisfaction at this victory 
designed to achieve honesty, integrity, 
and accountability in the House, we must 
not rest. 

The reforms passed yesterday will only 
work if they are enforced. 

As clear as we made it to the country 
by our actions yesterday that we in the 
Congress mean what we say about 
“cleaning our own house”—Mr. Speaker, 
I believe we should make it equally clear 
to the members of the Committee on 
Standards of Official Conduct that we 
expect this new code to be enforced 
evenhandedly, toughly, and without 
some of the hesitation associated with 
previous investigations by that commit- 
tee. 

Also I do not think, fortunately so, we 
have heard the last of the recent pay 
raise. Some Members plan to question 
later in this session the appropriation 
and authorization of funds for that in- 
crease. I plan to support such a move, 
because of the way in which the raise was 
enacted. We should have voted the raise 
up or down instead of letting it sneak 
through the back door of this House. 

As for myself, I told my constituents 
I would donate the raise to charity pend- 
ing passage of the ethics package. When 
I made that commitment the package 
was in trouble; few expected enactment 
so soon. Nevertheless, I am still very 
pleased we have a new ethics code sooner 
rather than later. And while theoreti- 
cally I have been released from the qual- 
ifications I placed on accepting the raise, 
I still will donate a portion of it to char- 
ity to make good on my original pledge 
to the people of the Eighth District of 
Pennsylvania. 

In this regard, Mr. Speaker, I want to 
mention one other area of concern I 
have regarding the standards of official 
conduct under which we operate. 

I was quite troubled to read in last eve- 
ning’s edition of the Washington Star 
and last Monday’s New York Times that 
there appears to be an attempt by the 
Justice Department to prematurely con- 
clude the long investigative process re- 
quired to get to the truth about the al- 
leged bribery of U.S. officials by agents of 
the Korean Government. 

Washington Star Reporter Jerry Op- 
penheimer in his page 1 account last 
evening indicates that the Justice De- 
partment prosecutors might recommend 
conclusion of the probe within 30 to 90 
days because of a recently expressed de- 
sire for a rapid conclusion by Attorney 
General Griffin B. Bell. 
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Mr. William Safire in his Times Op-Ed 
page column of Monday last says his 
sources think the possible “indictment of 
10 percent of the membership of the 
House of Representatives” could result 
from this scandal. 

I will not judge the accuracy of that 
estimate or the veracity of Mr. Safire's 
sources, but I need not elaborate on how 
difficult it will be to retain among our 
people the confidence we sought to re- 
store here yesterday by our ethics reform 
action, if we in the Congress and the ap- 
propriate officials in the Justice Depart- 
ment do not allow this investigation to 
take its normal course to conclusion— 
wherever it may lead. 

Many in this House set no less a stand- 
ard 3 years ago in the Watergate investi- 
gation. What is good for an investigation 
of the executive branch seems to me good 
enough for an investigation of the legis- 
lative branch. 

The American people deserve to know 
this process has not been hurried along 
for whatever reason. We must not allow 
a return to the evasion and delaying tac- 
tics characterizing too many political 
corruption investigations of recent years. 

On February 9, I joined with my col- 
leagues in unanimously passing House 
Resolution 252 directing that the House 
Committee on Standards and Official 
Conduct investigate the South Korean 
matter. I stand by that commitment. I 
hope this House does too. 

Today, I am circulating for signatures 
of my colleagues a letter to the Attorney 
General expressing disappointment at a 
possibly rapid and incomplete conclusion 
of this investigation. I hope my colleagues 
will join with me in impressing upon the 
leading law enforcement official of our 
Nation our strong belief that this investi- 
gation should be given the time, staff, 
and support needed to assure the Amer- 
ican people that if there has been illegal 
activity here, we are going to root it out 
and punish those found guilty. 

The same issue is at stake with regard 
to the South Korean probe as was at 
stake in the ethics package deliberations 
last night and the Speaker stated it bet- 
ter than I ever could when he spoke from 
the floor. He said: 

The issue is credibility, restoring public 
confidence in this Congress as an institution, 
restoring confidence in its membership. 


I think he is right. I hope my col- 
leagues share that feeling. And I hope 
we can all impress that upon the two 
distinguished gentlemen from Georgia, 
Mr. FLYNT, who chairs the Ethics Com- 
mittee, and Judge Bell, both of whom 
have the power and responsibility to de- 
termine how far we go in the South 
Korean probe toward achieving the goal 
you so eloquently stated here yesterday. 

I include the following: 

Marcu 8, 1977. 
Hon. GRIFFIN B. BELL, 
Attorney General, 
Department of Justice, 
Washington, D.C. 

Dear Jupce BELL: Recent news accounts in 
the Washington Star and the New York 
Times have raised some questions about a 
possibly rapid and incomplete conclusion to 
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the Justice Department's probe into alleged 
illegal payments to US. officials by South 
Korean government agents. Such an ending 
might be inadequate to allow this inquiry to 
be brought to a full and thorough conclu- 
sion. In a recent television news show inter- 
view you also expressed a desire that this 
case be brought to a rapid conclusion. 

We ask you to look disfavorably on any 
arbitrary deadlines for ending an inquiry 
appearing so complex and intricate. 

There has been much speculation about 
the South Korean activities in the Congress, 
in the press, and among the American peo- 
ple. The investigations conducted by the De- 
partment of Justice and the House must 
finally put to rest any idle speculation so as 
to clear the name of the Congress collectively 
and of individual past and present members 
who have been mentioned specifically. At the 
same time justice must be served if any 
wrong-doing is discovered. 

Judging by what we have seen of two re- 
cent investigations by the Congress into the 
Watergate matter and with regard to intel- 
ligence acivities of our government, it does 
not seem reasonable that the probe currently 
being conducted by prosecutors could be 
satisfactorily concluded within the next few 
months. 

Since taking office President Carter has 
gone out of his way, symbolically and sub- 
stantively, to regain the confidence of our 
people in their government. In Congress this 
session, we have also taken strides to do the 
same. The recent enactment of a strong 
ethics code for the House is a noteworthy 
achievement in this regard. 

We do not want the good faith and trust 
of the American people that these activities 
are bound to have fostered since the be- 
ginning of this Congress and Administration 
to dissipate by what could be a premature 
termination of the Justice Department’s 
South Korean inquiry. 

We hope you understand our position and 


will allow this investigation to take its nat- 
ural course—wherever it may lead. We hope 
you will give it the time, staff and support 
necessary to see true justice achieved in this 
matter. 

Sincerely, 


[From the New York Times, Mar. 2, 1977] 


PROTECT THE KOREAN PROBE FROM THE 
POLITICIANS 


(By William Safire) 


In a federal court building on Constitu- 
tion Avenue and John Marshall Place, a 
young assistant U.S. attorney named Jobn 
Catelli has been working for the past six 
months with a group of 21 citizens on a case 
which—if it is not “capped”—could con- 
ceivably lead to the indictment of 10 per 
cent of the membership of the House of Rep- 
resentatives. 

Catelli—who is not even the indirect 
source of anything in this essay—is one of 
the prosecutors bringing witnesses before the 
grand jury impaneled to investigate illegal 
South Korean contributions to members of 
Congress. His boss, U.S. Attorney Earl Sil- 
bert of Watergate memory, is being closely 
supervised on this politically sensitive case 
by the Department of Justice’s Public In- 
tegrity Section, to which Catelli is detailed. 

That close supervision is both good and 
bad. Good, because some hard-eyed non- 
political professionals are in that section; 
bad, because the closer this case gets to the 
top, the more vulnerable the prosecution is 
to political influence. 

Carter's attorney general, Griffin Bell, has 
already let his subordinates know that he 
expects them to fish or cut bait by mid- 
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April. Since the payoffs to congressmen were 
put through a sophisticated “money laun- 
dry,” and since following the paper trail 
requires tedious examination of books, rec- 
ords and witnesses over a period of more 
than a year, Bell's order, in effect, was to drop 
the case. 

An illustration of the paper trail: sup- 
pose a congressman from California, say, or 
Louisiana, or Massachusetts, tells a shipping 
company or its marine union that he can 
direct cargo to certain ships. That’s worth 
plenty of money. The company or union (or 
its officials or their relatives or suppliers) 
makes a contribution to some innocuous 
outfit like the Korean Cultural and Free- 
dom Foundation, which sponsors trips by 
congressmen and is run by Pak Bo Hi, an 
associate of Moon Sun Myung, who has good 
connections back home. 

Somehow, the right shipper, or the right 
armaments manufacturer, may get chosen; 
somehow, money may be deposited in the 
office account of a congressman, or his law 
firm may be hired by a third party, or some- 
thing nice along those lines might happen 
to his nephew. 

Up to $6 million in such nice things are 
believed to have happened to our Washing- 
ton representatives in the past six years, with 
South Korean lobbying the fulcrum. Nothing 
new—same kind of thing happened in the 
Gulf Oil payoffs in the 1960s—but the fact 
that the Korean payoffs happened so recently 
makes it difficult to “cap.” 

Why, then, has Carter’s attorney general 
passed the word to fish or cut bait in six 
weeks? One charitable answer could be that 
Bell is not aware of the intricacies of the 
paper trail. Another speculation would be 
that the A.G. is nobody's fool, and sees the 
chance to ensure a lively respect for his 
President's programs in the House of Repre- 
sentatives. 

Since Bell has shown his impatience; and 
since no Sirica-like judge has lit a fire under 
the U.S. attorney; and since House Speaker 
O'Neill was Tongsun Park’s guest of honor 
at the Georgetown Club while running the 
House's “Board of Education,” what part of 
government is left to stop the cover-up? 

Answer: the Senate Judiciary Committee. 
Method: the confirmation hearings this 
week of Baltimore’ Benjamin Civiletti, recent 
treasurer for Paul Sarbane’s senatorial cam- 
paign who was chosen by Bell to be assistant 
attorney general in charge of the Criminal 
Division. 

Normally, the Senate does not like to in- 
trude on the workings of “the other body,” 
the House, but when corruption is being 
covered up, it is the responsibility of the 
Senate to make certain that the Justice De- 
partment does its duty. 

In the Judiciary Committee, Tip O'Neill 
can expect protection from his patron, Sena- 
tor Kennedy, and his leadership associate, 
Senator Byrd. But there is no reason why 
independent-minded Senator Bayh of the 
majority, or Senators Thurmond and Mathias 
of the minority, cannot urge some demands 
in return for confirmation, as was done with 
a recent Justice appointee. 

Will Civiletti pledge to inform the Senate 
in writing every 30 days about the status of 
this criminal investigation of House mem- 
bers? Will he include in his first report a 
rundown of the attempts—or lack of them— 
to obtain the extradition and sworn testi- 
mony of Tongsun Park? 


Will he agree to issue an order to every 
Department of Justice Criminal Division em- 
ployee to report any attempted pressure on 
this case to the Office of Professional Re- 
sponsibility, without fear of reprisal? 

Will he agree to direct every Criminal 
Division employee to log every call from a 
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congressman, his staff or representative, on 
this case—and make that log public weekly? 

Will he request that every House member 
with evidence or information about impro- 
prieties in this case come forward volun- 
tarily, waiving the “congressional privilege" 
of Article I in Section Two of the Constitu- 
tion, to help root out the corruption? 

Will he agree to resign if given an arbi- 
trary time limit or ordered to drop this case 
by his superiors? 

Somebody in the Senate has to make sure 
the System still works. John Catelli and the 
21 members of the House corruption grand 
jury need help. 


[From the Washington Star, Mar. 2, 1977] 


Korea PROBERS GLUM on GETTING 
INDICTMENTS 
(By Jerry Oppenheimer) 

The prospects of securing significant in- 
dictments in the federal probe of a Korean 
influence-buying scheme on Capitol Hill are 
considered dim and Justice Department 
officials are thinking about turning the whole 
matter over to a congressional committee, 
according to informed sources. 

One well-placed Justice Department source 
told The Washington Star that, unless 
enough hard evidence of bribery and extor- 
tion involving present and former congress- 
men “can be delivered within the next 30 
to 90 days,” prosecutors may recommend to 
Atty. Gen. Griffin B. Bell that the case “be 
deferred to a congressional committee” for 
investigation, 

The reason for this thinking, another 
source said, is because a recent review of 
the evidence developed thus far shows a 
“minimal prospect for converting what is 
known into what can be proven in a court 
of law. There's just not enough legally ad- 
missible evidence.” 

Sources said that prosecutors have “a lot 
of allegations” about illegal cash payments 
to a number of present and former congress- 
men from agents of the South Korean gov- 
ernment, but not the required direct evi- 
dence to support significant indictments. 

“Anyone who exudes optimism about major 
indictments growing out of this investiga- 
tion doesn’t know the complexities and difi- 
culties the government is facing,” said a 
source who was familiar with the scope of 
the probe but who declined to elaborate. 

Uniess an extensive amount of time and 
manpower is devoted to the investigation— 
some sources estimate that as much as two 
years may be required—there is little opti- 
mism that significant indictments can be 
brought against any present or former 
elected official who allegedly took illegal pay- 
ments, it was said. 

But Bell said last month, following a brief- 
ing by prosecutors involved in the probe, that 
he wanted the investigation wrapped up as 
quickly as possible. 

“It seems to me you don’t have to run a 
grand jury investigation for months or years 
to find out whether you've got a case or not," 
he said in a television interview in response 
to questions about the Korean probe. 

Bell subsequently met at the White House 
with President Carter and briefed him on 
the status of the case. When asked about 
the meeting, White House press secretary 
Jody Powell said that Bell's “inclination was 
to move rapidly and aggressively” in the 
probe “and that was the President’s inclina- 
tion also.” 

But a source close to the investigation told 
The Star this week that “you can’t put a 
definable time limit on this investigation, 
It could take months or years. The attorney 
general will have to realize this.” 

However, this source indicated his famili- 
arity with the thinking of turning the matter 
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over to a congressional committee, and em- 
phasized that “the question on time limita- 
tions in this case is premature. Watch devel- 
opments in the next month or so.” 

The House Ethics Committee is already 
engaged in the process of setting up a probe 
into the bribery allegations. The committee 
has hired Philip Lacovara, former top assist- 
ant to the Watergate special prosecutor, as 
Special counsel to head an investigating team 
of about 15 professional staff members. 

But it probably will be summer before the 
staff will be ready to present the first cases 
for consideration by the Ethics Committee. 

At the current stage of the Justice Depart- 
ment’s investigation, it was said, only mar- 
ginal cases have been developed and these 
involve no more than possibly one congress- 
man. Others under investigation are said to 
include present and former Korean embassy 
Officials and “unofficial agents” of President 
Park Chung Hee. 

The prosecutions that now appear possible 
“won't be very earth-shattering,” it was said. 
These cases would be in the areas of taxes 
and perjury, it was understood. 

It is clear, sources said, that there “cannot 
be a significant number of significant indict- 
ments” in the near future. One of these 
sources said that “there are a number of 
problems that we are facing, an awful lot of 
areas to cover.” 

One of the major stumbling blocks of the 
probe is the absence of South Korean busi- 
nessman Tongsun Park, who is a central 
figure in the alleged Korean influence-buying 
scheme on Capitol Hill. Park left Washington 
last year on an extended business trip after 
acknowledging to prosecutors that he had 
given cash and gifts to congressmen, but 
denied that they were bribes or that he was 
acting at the behest of his government. 

On the advice of his attorneys, Park decided 
not to return to this country to face the con- 
tinuing inquiry and set up temporary resi- 
dence in London, where he is conducting his 
business. 

Park had started divesting himself of prop- 
erty and other holdings here, but the Internal 
Revenue Service early this year filed liens for 
back taxes totaling more than $4.5 million 
against Park’s properties. 

The IRS action was said to be part of the 
pressure being placed on Park to have him 
return and testify, possibly with a grant of 
immunity, against those who took: alleged 
illegal cash from him and others. 

A subpoena, but without a date for Park’s 
appearance before the grand jury, was issued 
by federal prosecutors last year to Park’s 
attorney, but no efforts have since been made 
to enforce the subponea. 

Thus far, it has become public that Park 
had given cash—ranging in amounts from 
$500 to $10,000—to five present and former 
congressmen beginning about 1970. The total 
amount of money known so far to have been 
given by Park to these congressmen is $20,- 
650, plus gifts and entertainment. 

With Park out of the country, and the 
chances of extraditing him slim because he 
is not a U.S. citizen, one source close to the 
case said, “How are you going to make a case 
without the guy who paid the money?” 

Other sources said that, besides the ab- 
sence of Park and evidentiary problems, 
Justice officials involved in the case are wor- 
ried about whether they would receive co- 
operation from the CIA and the National 
Security Agency, which reportedly monitored 
conversations in President Park’s palace in 
Seoul involving the influence-buying scheme. 

Lawyers for at least two figures in the in- 
vestigation have already filed motions claim- 
ing that the gathering of evidence through 
illegal electronic eavesdropping methods 
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could not be used in court against their 
clients. 

These were also among the reasons why 
Justice officials are said to be considering 
turning the case over to a congressional in- 
vestigating committee. 


Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. KOSTMAYER. I yield to my col- 
feague, the gentleman from Pennsyl- 
vania. 

Mr. EDGAR. Mr. Speaker, I would like 
to commend the gentleman in the well 
for his comments on the ethics discus- 
sion that took place in the House yester- 
day, as well as his comments about the 
pay raise. 

I, like he, have great concern about 
the fact that we did not vote on that 
pay raise and have plans to make a 
donation of that pay raise to three sep- 
arate charitable sources. 

I also should like to commend the gen- 
tleman in the well specifically for his 
comments about the South Korean 
probe, because I think it is immature to 
cut off that investigation now, given the 
allegations that haye been made. I 
would hope that the Attorney General 
would look carefully and not quickly 
yield to pressure to end that probe. 

But I would hope that the probe we 
are conducting here in the House would 
be as thorough as possible. I think we 
stand before the general public as Mem- 
bers of an elective body who have to 
earn the kind of respect that we hope 
that we can demand throughout the 
Nation by having full public disclosure 
of our finances, strong ethical standards, 
and the ability within our own house to 
investigate such charges. So I commend 
the gentleman in the well for his com- 
ments. 

Mr. KOSTMAYER. I am glad to have 
the support of my distinguished friend 
from Pennsylvania, and I thank him. 


WHY TEAR DOWN KING HUSSEIN? 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. SIKES. Mr. Speaker, the unfortu- 
nate blare of publicity accompanying the 
Washington Post exposé of CIA pay- 
ments to foreign leaders has obviously 
done more harm than good. Take the 
payments of the CIA to King Hussein. 
They were not for King Hussein’s private 
account; they were to assist him in main- 
taining stature in other Arab countries; 
in helping to provide a reasonable de- 
fense for his country and peace in the 
area and for the economic improvement 
of Jordan. This side of the story was not 
told. The publicity came at the time to 
do harm to the efforts of the U.S. Secre- 
tary of State for a solution to the Arab- 
Israeli problems in the Mideast. Peace 
talks there have been delayed and pos- 
sibly jeopardized by the mania for sen- 
sationalism of the American press. These 
considerations never seem to concern the 
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media, nor do considerations of national 
security, which have been flaunted time 
and again by “exposés.” U.S. interests 
are damaged time and again just for 
headlines. 

Joseph C. Harsch commented very ef- 
fectively on this situation in an editorial 
in the Christian Science Monitor on 
Thursday, February 24. I feel it should 
be reprinted in the Recorp for the atten- 
tion of Congress and the public. I include 
this editorial in the RECORD: 

Way Teak Down Kinc HUSSEIN? 
(By Joseph C. Harsch) 


Most fair-minded people in the West 
would, I think, agree that Hussein ibn Talal, 
King of Jordan, has been a helpful and use- 
ful friend and ally of the United States and 
its associates and has played a constructive 
role over many years in the dangerous affairs 
of the Middle East. He has helped to keep 
Soviet influence out of the area. He is an 
important element in Washington’s plans 
for an eventual settlement between Arabs 
and Israelis. 

His usefulness has now been damaged by 
the publication of the fact that he has for 
many years been receiving a private subsidy 
from the government of the United States 
in addition to official economic aid. 

The fact is not in question. Nor is it really 
news. It is no secret to anyone who follows 
Middle East affairs that the Kingdom of 
Jordan must be helped from the outside if 
it is to survive. It is not big enough and does 
not haye enough resources of its own to sur- 
vive independently. It has always been sub- 
sidized by someone. 

The British set it up after World War I 
and subsidized it down through the Suez 
Crisis of 1956. In the aftermath of that un- 
fortunate affair they gave up their role in 
the Middle East and left the survival of 
Jordan to the Americans. Washington picked 
it up and has ever since provided the neces- 
sary subsidy. 

As such things go the cost has been mod- 
est. It costs the Soviets about a million dol- 
lars a day to keep Cuba going. It costs the 
United States nearly $5 million a day to keep 
Israel going. It costs the United States a 
modest $50,000 a day for Jordan. In return 
Jordan has been available for satellite recon- 
naissance flights, has helped in important 
intelligence gatherings, was the first Arab 
state to bring Palestinian guerrillas on its 
territory under control, was the first to be 
willing to recognize the existence of Israel, 
has long been in intermittent quiet diplo- 
matic contact with the Israelis, kept out of 
the last Arab-Israeli war, and is the key now 
to a peaceful settlement of the old Arab- 
Israeli trouble, 

Part of the American subsidy to Jordan 
has been in the form of a private fund, pro- 
vided through the CIA, for the use of the 
King. Last year it is said to have been $750,- 
000. As such funds go that is also modest. 
Most kings, presidents, prime ministers, for- 
eign ministers, etc., have bigger "contingency 
funds” for which no accounting is expected. 
Considering the dangerous life King Hussein 
leads and his usefulness to the United 
States. I find it surprising that he was given 
so little. 

The publication of this fact provides am- 
munition for King Hussein's enemies. His 
enemies are the radicals on both the Arab 
and Israeli side who oppose any settlement. 
The radical Arabs want the extermination 
of Israel. The radical Israelis want the an- 
nexation of all captured Arab territory, and 
more to boot. If the radicals have their way 
there will never be peace in the Middle East. 
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I do not know who is responsible for break- 
ing security on the fact of the annual sub- 
sidy to King Hussein. It could have been a 
disaffected CIA agent. It could have been 
done deliberately by the new White House 
staff. Syndicated columnist Joseph Kraft 
thinks it was “a foolish decision” by “Carter 
and his pals in the White House” for the sake 
of “a blare of self-praise for open govern- 
ment.” It could also have been any party 
wishing to thwart any resolution of the Pal- 
estinian question which involved King Hus- 
sein. Whatever it was it has weakened the 
usefulness of King Hussein and that in turn 
injures the general interests of the United 
States and of the Western alliance. 

And why should it be assumed in most 
news stories about this matter that a sub- 
sidy paid to King Hussein was a “bribe”? 
The use of that word bribe makes a pejora- 
tive assumption. It makes an action sound 
evil which is not necessarily evil, or wrong, 
or even improper. The subsidy in fact made 
it possible for King Hussein to be more help- 
ful to the policies of the United States in the 
Middle East. Why call that a bribe? 


VOICE OF AMERICA—THE STILL, 
SMALL VOICE 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, The United 
States is losing, by a very large margin, 
the continuing worldwide struggle to win 
the hearts and minds of men. 

These are the words of James D. Hess- 
man, editor-in-chief of Seapower. It is 
the opening statement of a very signifi- 
cant article in the February 1977 issue. 
Many of us in Congress are seriously con- 
cerned about the weaknesses of the Voice 
of America program; weaknesses not due 
to deficiencies in direction or staff but 
weaknesses caused by insufficient appro- 
priations. The lack of adequate funding 
has forced the Voice of America to fall 
steadily behind the Communist effort in 
this field. The Russians and a number of 
other nations, most of them Communist 
or Communist-oriented, broadcast many 
more languages, many more hours to the 
world than does the United States. It is 
very unfortunate that we do not make a 
greater effort to tell America’s story of 
freedom and opportunity, to the world. I 
sincerely hope this situation will be cor- 
rected when the appropriations bills are 
written in the current Congress. 

I submit Mr. Hessman’s challenging 
statement for inclusion in the RECORD: 
VOICE or AMERICA: THE STILL SMALL VOICE 

(By James D. Hessman, Editor-in-chief) 

The United States is losing, by a very large 
margin, the continuing worldwide struggle 
to win the hearts and minds of men. 

The agency chosen to speak for the nation 
in that all-important struggle, the Voice of 
America, or VOA, is carrying out its mission 
efficiently and effectively wherever and when- 
ever it is heard. 

It is not, however, being heard every- 
where it should be, nor is it being heard 
frequently enough, nor is it being heard for 
a long enough period of time, 

Throughout the world, the VOA broad- 
casts in only 36 languages. The Soviet Union 
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broadcasts in 84. The People’s Republic of 
China (PRC) broadcasts in 43. 


GARBLED RECEPTION 


The worldwide language gap is even more 
pronounced in the critical “Third World” 
wherein live most of the world’s poor, and 
most of the world’s illiterate—whose only 
news of the outside world is, in many cases, 
via transistor radio. But their reception is 
obviously garbled, practically if not literally, 
when the only news they receive is from the 
Communist Bloc. 

The Soviet Union, PRC, and other Com- 
munist countries, moreover, are speaking to 
the nations of the Third World in their own 
languages. The United States is not. 

The VOA broadcasts to Africa in only four 
languages. The Soviet Union broadcasts in 
14, the PRC in nine, East Germany in five. 
Even North Korea, half a world away and 
with no vital interests in that much-neg- 
lected continent, broadcasts in three. 

The VOA broadcasts to the Arab World 
and Mid-East, possibly the most volatile area 
in the world at present, in only two lan- 
guages. The Russians broadcast in 11, the 
PRC and North Korea, in feur, East Ger- 
many and Cuba—rapidly becoming the 
USSR’s military and ideological "foreign 
legion”’—in three. 

The VOA broadcasts in nine languages to 
East Asia and the Pacific. The Soviet Union 
broadcasts in 14, the PRC in 19. 

The VOA broadcasts to South Asia in only 
four languages. The USSR broadcasts in 20, 
the PRC in nine, and East Germany in three. 

The most shameful showing, perhaps, is 
in the United States’ own backyard, Latin 
America, where the VOA broadcasts in only 
three languages, a total matched by, among 
others, East Germany, North Korea, and Al- 
bania, and exceeded by the Soviet Union 
(14 languages), the PRC (five), The Nether- 
lands (five), Cuba (six), and the Voice of 
the Andes, a religious station (seven). 

Only in Europe does the Voice of America, 
complemented by the broadcasts of Radio 
Free Europe (RFE) and Radio Liberty—six 
and 16 languages, respectively—make a re- 
spectable showing: 21 languages. Even in 
Europe, however, the VOA total is dwarfed 
by the USSR’s 33 languages, and edged 
slightly by West Germany (22) and Italy 
(24). 

“Ye shall know the truth, and the truth 
shall make you free” (John 8:32). But in 
order to know the truth, one must under- 
stand the language in which the truth is 
spoken. 

THE DECIBEL DEFICIT 

Not only does the VOA lag far behind the 
Soviet Union and Mainland China in the 
number of languages broadcast, it also trails 
both Communist superpowers in air time. 
The Voice broadcasts 788 hours per week 
worldwide. The polyglot Soviet Union, speak- 
ing through a multiplicity of voices (some of 
them clandestine), broadcasts 1,998 per week. 
The PRC broadcasts 1,406 hours per week. 

Again, data developed from a VOA study 
of the 20 leading international broadcasters, 
supplemented by BBC monitoring reports 
and schedules through 1 June 1976, shows 
that on every continent and In every broad- 
cast area the VOA spends less time on the air 
than the USSR or, on several continents, the 
PRC. 

The VOA broadcasts 121 hours per week 
to Africa, The Soviet Union broadcasts 168 
hours, the PRC 119 hours. The VOA output 
to the Arab World and Mid-East is 109 hours 
per week, the USSR’s 203 hours (but the 
PRC's only 49. 

The PRC is, however, not surprisingly, the 
most ubiquitous and most persistent voice 
heard in East Asia and the Pacific: 783 hours 
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per week, compared to 719 hours from the 
Republic of China (Taiwan), 464 hours from 
the USSR, 325 from Australia, 301 from 
North Korea, and just over 200 from the VOA. 

Listeners in South Asia are exposed to only 
95 hours per week programming from the 
PRC, however, and 74 hours from the VOA, 
compared to 240 hours broadcast to that area 
by the Soviet Union, 156 hours by the BBC, 
144 hours by Australia, 127 hours by India, 
and 96 hours by West Germany. 

Again, the VOA’s most dismal showing is in 
Latin America: 66 hours per week (only 
slightly more than Albania, compared to 216 
hours broadcast by Cuba, 149 by the USSR, 
104 by the BBC, 90 hours each by West 
Germany and The Netherlands, and 83 hours 
by the PRC. 

Only in Europe does the United States have 
a solid edge in programming, with the VOA's 
304 hours per week supplementing 559 hours 
from RFE and 462 hours from Radio Liberty 
to collectively far outdistance the lesser, but 
still substantial, broadcast hour totals of the 
USSR (538 hours), West Germany (436), the 
BBC (412), Italy (400), and the PRC (320). 
But loquacious little Albania’s 357 hours to 
Europe exceeds VOA’s programming to that 
continent, it is worth noting. 

NOUS NE PARLONS PAS FRANCAIS 


More distressing than the continent-by- 
continent numbers disparities, perhaps, are 
the even more lopsided imbalances in the 
numbers of broadcast hours per week aimed 
at specific, and vitally important, audiences 
in various parts of the world. For example: 
The VOA broadcasts to the Soviet Union, in 
Russian, only 98 hours per week (Radio Lib- 
erty broadcasts 24 hours a day). The Com- 
munist Bloc itself broadcasts 243 hours per 
week to the USSR in Russian. Similarly, the 
VOA broadcasts only 60 hours per week in 
Mandarin to East Asia, the Communists a 
collective total of 209 hours. The VOA broad- 
casts to the Arab World in Arabic only 49 
hours per week, the Communists 243 hours. 

Once more, the most embarrassing situa- 
tion is in Latin America, where the VOA’s 
almost inaudible 66 hours per week is all but 
drowned out by the Communists’ 731 hours. 

The US. neglect of the Third World and 
Communist countries is as nothing, how- 
ever—tliterally nothing—compared to the 
total U.S. indifference to some of America’s 
closest friends and allies overseas. 

The Communist Bloc broadcasts 419 hours 
per week to Spain in Spanish, 190 hours per 
week to France in French, 145 hours per 
week to Italy in Italian, 87 hours per week 
to Iran in Persian, and 154 hours per week 
to Japan in Japanese. 

The collective VOA broadcasts to those 
same countries in their native languages total 
one fat zero—nothing to Spain in Spanish, 
nothing to France in French, nothing to Italy 
in Italian, nothing to Iran in Persian, and 
nothing to Japan in Japanese. 

CONVICTION WITHOUT EVIDENCE 

The importance of speaking to people in 
their own language would seem so obvious 
1% snouia not have to be emphasized, but a 
VOA research report (“The Image of Amer- 
ica in the Eyes of the Swedish Public’) of 
11 June 1976 helps to flesh out that abstract 
thesis with illuminating and rather disturb- 
ing specifics. That report, based on “meas- 
urements taken in late 1974," concludes that 
there are in Sweden “widely prevailing 
unfavorable views about social justice in 
America,” and a “widespread conviction” 
that “the United Stats is ‘racially un- 
just.” ... 

“The data further indicate,” the report 
continues, “that the Swedish people for the 
most part did not fee} well informed about 
the United States. These findings . . . also 
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suggest the possibility that the Swedes, if 
they can be interested in subjects involv- 
ing the United States, will show a degree of 
open-mindedness or receptivity toward new 
information, rather than the closed-minded- 
ness that comes from the conviction that one 
already knows enough to have hard and 
fast opinions.” 

Needless to say, the VOA does not broad- 
cast to Sweden—nor, for that matter, to any 
other country in Scandinavia. 

CREDIBILITY AND CONSTRAINTS 

The language and programming gaps are 
not, of course, the full story. There also are 
a number of other factors involved, some of 
which enhance, others of which detract 
from, the overall VOA effectiveness. 

The most important of those factors is 
credibility, and the VOA is highly credible, 
towering like the beacon of truth it is over 
the Communist networks, which for years 
have been so blatantly loose with the facts in 
their program content that even the most 
unsophisticated listener knows better than 
to hear their words as gospel. A random (but 
admittedly unscientific) polling of VOA of- 
ficials and Washington-area foreign embassy 
personnel elicits general agreement that in 
credibility and, to a lesser extent (because 
it is largely a matter of taste), in program 
quality, the VOA ranks only behind the BBC. 

There has been, however, and through no 
fault of its own, an unfortunate diminution 
of the VOA’s credibility in recent years at 
the same time the Soviet Union and PRC, 
and their respective allies, have become both 
more sophisticated and more believable in 
their own programming. 

Unlike the BBC, which operates with total 
independence and, therefore, with virtually 
total credibility, the VOA has on occasion, 
particularly during the last administration, 
been forced to broadcast under some rather 
unrealistic policy constraints imposed by the 
State Department, which controls the Voice 
through the USIA, the VOA’s “parent” 
agency (in an organizational sense only; the 
VOA is actually several years older than the 
USIA). 

Several subjects, some of transcendent im- 
portance, were under a virtually total em- 
bargo by the Kissinger State Department. 
There was, for example, as reported by the 
Washington Post's Lee Lescaze on 26 Decem- 
ber 1976, a “total ban” on commentary 
about China. 

“The ban results,” Lescaze said, “from 
Secretary of State Henry A. Kissinger's sen- 
sitivity over the Sino-American relationship. 

“As a result, when Chairman Mao Tse- 
tung died, VOA broadcast no commentary 
or analysis, and one VOA official who was 
traveling abroad was asked about the omis- 
sion several times, he said.” 

Similar restraints, according to Lescaze 
(and confirmed by VOA officials), have been 
placed on other subjects. A VOA staff corre- 
spondent accredited to attend ceremonies 
transferring independence to Transkei, for 
example, was prohibited from doing so be- 
cause State Department officials feared that 
the presence of any U.S. government “offi- 
cials,” even reporters, might be interpreted 
as formal U.S. government support of South 
Africa’s apartheid policy. Similarly, a “back- 
ground piece” on strategic arms limitation 
was killed because, in Lescaze’s words, “it 
contained a statement by the director of the 
Arms Control and Disaramament Agency... 
that was at variance with State Department 


policy.” 
AN OPEN NETWORK? 
President Jimmy Carter has promised the 


United States (and, presumably, the rest of 
the world as well) that his will be an “open 


administration.” If that openness applies to 


VOA operations, the Voice’s now slightly tar- 
nished credibility will undoubtedly be re- 
stored to its previous lustre. 

A less tractable problem remains, however: 
the increased effectiveness and credibility of 
the Communist networks. 

Little if anything could or should be done 
about the improved Communist broadcasting 
techniques. Gone for the most part are the 
dialectical diatribes of the past. In their 
place are smoother, more sophisticated, more 
informative, and more entertaining pro- 
grams—a change welcomed as much by 
American and BBC monitors as by the Third 
World audiences which are their principal 
target. 

The Communists have, moreover, made a 
major discovery: Not only was their previous 
propaganda programming counterproductive, 
it was completely unnecessary when arousal 
of anti-American sentiment was the purpose. 
They could achieve the same results simply 
by reporting, without embellishment, what 
the U.S. media says about the United States. 

It is not paranoid to note that the giants 
of the U.S. print media, as well as the major 
networks, have been on the attack in recent 
years, endlessly excoriating everything wrong 
{as well as, in the opinion of some observers, 
some things not wrong at all) in U.S. society. 


EFRON’S OBSERVATIONS 


Whether all recent media criticisms of the 
U.S. government and of the American body 
politic as a whole have been justified is de- 
batable, and probably irrelevant. What does 
not seem quite so debatable is that the col- 
lective orgy of complaint and catigation of 
recent years has been a far cry from the 
theoretical ideal of balanced and objective 
journalism which supposedly guides the na- 
tion’s news editors and program directors 

Edith Efron, the noted television critic, 
wrote in the fall of 1975 that, after im- 
mersing herself in nothing but television 
for a two-week period, she emerged with the 
following impressions (as repeated by Reed 
J. Irvine in an Accuracy In Media newsletter 
of November 1976) : 

1. America is an invisible police state of 
some kind, where innocent people are being 
spied on continuously by the FBI, CIA, and 
other official organizations. 

2. American industry is a lethal institu- 
tion that is poisoning our air, water, and soil. 
It is infecting us all with cancer. 

8. Big businessmen are cheats, liars, and 
bribers at home and abroad. Their profits are 
gigantic, their greed limitless. The oil com- 
panies are the worst. 

4. The United States is a major threat to 
world peace. 

5. The USSR is eager for détente, and we 
are spoiling it by insisting on a bigger de- 
fense budget. 

6. Communist China and Communist 
Cuba are magnificent countries, where peo- 
ple are fully employed, dedicated, and happy. 

There is a modicum of consolation in the 
fact that the foreign reader, or listener, 
bombarded with one U.S. media news story 
after another critical of the United States, 
will at the same time recognize the extraor- 
dinary freedom of the press which exists in 
America, and must also acknowledge, if only 
subconsciously, the deep inner strength of 
any country which would permit such free- 
dom, 

THE DEFENSE RESTS 

But the VOA's job is not and should not be 
to rebut what the U.S. media says. It is, 
rather, to do what the media itself should 
be doing: present both sides of the story, 
the bad and the good, a balanced view, with 
all facts and figures in perspective. 

If, however, the Voice of America, the 
Official voice of the U.S. government, is un- 
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able for whatever reason—policy constraints, 
limitations on air time, the language gap— 
to present both sides of the story, the United 
States loses. The court of world opinion oper- 
ates in some respects much like the jury sys- 
tem—with the United States, fairly or not, 
very often the defendant in the case, the 
Communist networks and other propaganda 
agencies acting as prosecutor, and the USIA 
and VOA collectively serving as attorney for 
the defense. Where there are no USIA li- 
braries, and where the VOA is not heard (or 
is heard only in an unintelligible language), 
the defense rests, and the jury must pass its 
often injurious verdict after having heard 
only one side of the case. 

With turmoil in southern Africa and else- 
where, with the United States suffering more 
and more frequent defeats in the United 
Nations, with America increasingly depend- 
ent on the lesser developed countries for its 
necessary raw materials, the United States 
can continue to neglect the Third World only 
at its own peril. 

In that Third World the VOA provides not 
only news and commentary, it also provides 
something of perhaps even greater impor- 
tance: a symbolic presence. That the United 
States knows and cares about its fellow 
travelers on spaceship earth may seem ob- 
vious to Americans themselves, the world’s 
most generous and most caring people. But 
that simple truth is not so obvious to for- 
eign audiences, whose sensitive antenna are 
quick to pick up the sound of silence. An 
architect in Bologna write to President Ford 
about the absence of VOA programming to 
Italy in Italian: “I am a friend of America, 
and I fear the Communist menace in Europe. 
I have observed that it is ... very easy to 
tune in stations from the other side of the 
‘Iron Curtain,’ which radiate their Commu- 
nist propaganda in Europe in every language, 
but especially in Italian, English, French, 
and German. ... The feeling is widespread 
that the United States of America has aban- 
doned us, and listening to the radio that 
feeling becomes an horrendous certainty.” 


The United States has not abandoned 
Italy, nor has it abandoned any other coun- 
try. But in its broadcasts it has undeniably 
neglected—to America’s own loss—many of 
the peoples of the world. 


THE $71 MILLION BARGAIN 


Such continued neglect is not a matter of 
resources. It is a matter of will, and of 
national policy. In October 1965, former 
President Eisenhower said in a Reader’s Di- 
gest article (“America’s Place in the World”) 
that “We must decide that if we are going 
to win the cold war, we must spend what- 
ever is necessary on this job—a half billion 
or eyen a billion a year if it takes that 
much”"—he defined “this job” as a “task of 
communication,” and promoting “a better 
understanding of America throughout the 
world.” But he sadly pointed out that “I 
cannot recall a single instance during my 
years as President when my recommenda- 
tions for the support of USIA [and the VOA] 
were not seriously reduced in Congress. .. . 
Today, we are paying dearly for this kind 
of... folly.” 

Ike’s words were not heeded then, nor 
have they been heeded since. Instead of 
the “half billion or even a billion” he appar- 
ently considered necessary (in 1965 dollars— 
the total today would be much higher), 
USIA’s budget last year was a Spartan $274 
million, only a fraction of what the USSR 
is believed to spend on its worldwide prop- 
aganda/information services. The even 
smaller VOA budget was only $71 million— 
which Lescaze says “All sides agree .. . is 
a bargain.” 


VOA's immediate effectiveness could be 
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enhanced on short notice by an almost in- 
finitesimal budget increase. VOA officials say 
it would cost only $3.2 million per year to 
expand the Voice's capabilities from 36 to 47 
languages, and its air time from 788 to 963 
hours per week worldwide. The additional 
languages to be added, according to VOA's 
own priority list, would be: Amharic; Can- 
tonese;. Farsi (to Iran); Finnish, French, 
Spanish, Swedish, Italian, and German (all 
to Europe); Japanese; and Tamil. In addi- 
tion, present programming would be ex- 
panded in 14 other languages. 

Kenneth Giddens, present VOA director 
(with almost eight years on the job, longer 
than any of his predecessors), summed up 
the VOA situation last summer in an inter- 
nal memo of 18 June 1976: 

“As competing [read Communist] broad- 
casters have expanded their languages of 
broadcast, hours, facilities, and power in re- 
cent years, the official U.S. broadcaster has 
reduced its access to audiences in all parts 
of the world. Twenty years ago, we broadcast 
over a thousand hours per week in over 40 
languages. For some 30 years, the American 
deficiencies in international broadcasting 
have been compensated to an extent by the 
presence of other western broadcasters, But 
the gap between west and east in interna- 
tional broadcast terms is widening in the 
east’s favor. The BBC has cut back and faces 
even more significant reductions in broad- 
east hours and numbers of languages. All 
this at a time of rising world interest in in- 
formation. To the dismay of those who seek 
to control or suppress information, the tran- 
sistor revolution continues. Information is 
wanted and needed even when recipients are 
wnable to act on it in any immediate way. 

Whatever the United States provides the 
rest of the world in the form of information 
. .. the Voice of America must operate ... 
in support of this country’s diplomatic, eco- 
nomic, military, and cultural involvements 
in the world. Information cannot... be a 
substitute for the exercise of power or com- 
pensation for a diminished presence in any 
particular country or area of the world, but 
it can remind foreign publics that adjust- 
ments in our policy and practices have a 
reasoned basis.” 

A NEW APPRAISAL 


On 24 February 1977 the Voice of America 
will be 35 years old. There are those who, in 
Gidden’s words, think the occasion might be 
an appropriate time for “a new appraisal of 
its role and its potential in serving the na- 
tional interest of the United States.” 

Some would go further, and give the Voice 
not only a higher level of funding, but also, 
like the BBC, virtual independence from its 
present political constraints (a subject about 
which VOA officials are, understandably, re- 
Tuctant to speak “on the record”). 

In the long run, however, the organiza- 
tional structure will matter little if at all if 
America’s national will and sense of direc- 
tion are missing. The United States is today, 
like it or not, engaged in a war of words on 
the world's airwaves—and is presently losing 
that war through its own lack of commit- 
ment. 

Speech is silver, but silence is golden—so It 
is said, anyway. 

In the struggle for the hearts and minds 
of men, however, it is speech that is golden, 
and silence is surrender. 


REVISION OF BAIL REFORM ACT 

(Mr. McCLORY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. McCLORY. Mr. Speaker, today 
I will introduce bipartisan legislation di- 
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rected toward updating the Bail Reform 
Act of 1966. It will permit judges to con- 
sider factors other than the defendant’s 
community ties when considering bail. 
Present statutory language enables the 
court to consider a capital offender’s po- 
tential danger to the community and/or 
witnesses when considering the bail re- 
quests. Similar discretion does not exist 
in cases involving noncapital offenders; 
our bill merely provides it. 

Recently, despite the absence of spe- 
cific language, the U.S, Court of Appeals 
for the Sixth Circuit indicated that 
judges have the “inherent” right to con- 
sider “* * * evidence that the defendant 
has threatened witnesses and is a danger 
to the community in determining 
whether the defendant should be re- 
leased. * * *” United States v. Wind, 527 
F.2d 672, 675 (1975). We are, therefore, 
merely codifying a precept based in com- 
mon law and fast becoming practice 
through court interpretation. 

We see the passage of this bill as an 
important exercise of our legislative re- 
sponsibility. Its text follows: 

H.R. 4450 

A bill to amend the Bail Reform Act of 1966 
to authorize consideration of danger to the 
community in setting conditions of release, 
to authorize revocation of pretrial release 
for persons who violate their release condi- 
tions, intimidate witnesses or jurors, or 
commit new offenses, and for other pur- 
poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3146 of title 18, United States Code, is 
amended as follows: 

(a) by inserting in subsection (a) the words 
“or the safety of any other person or the com- 
munity” (1) after “as required” in the first 
sentence, and (2) after “for trial" in the sec- 
ond sentence; 

(b) by amending paragraph (5) of subsec- 
tion (a) to read as follows: 

“(5) impose any other condition, including 
a condition requiring that the person return 
to custody after specified hours of release for 
employment or other limited purposes."; 

(c) by adding the following sentence at 
the end of subsection (a): “No financial con- 
dition may be imposed to assure the safety 
of any other person or the community.”; 

(ad) by amending subsection (b) to read 
as follows: 

“(b) In determining which conditions of 
release will reasonably assure the appearance 
of a person as required and the safety of any 
other person or the community, the judicial 
officer shall, on the basis of available infor- 
mation, taken into account such matters as 
the nature and circumstances of the offense 
charged, the weight of the evidence against 
the person, his family ties, employment, fi- 
nancial resources, character and mental con- 
dition, past conduct, length of residence in 
the community, record of convictions, and 
any record of appearance at court proceed- 
ings or of flight to avoid prosecution or fail- 
ure to appear at court proceedings.” 

Sec. 2. Section 3147 of title 18, United 
States Code, is amended: 

(a) by changing the title to read: 

“$3147. Appeal from conditions of release or 
order of detention.”; 

(b) by adding after the phrase “the offense 
charged,” in subsection (b) the phrase “or 
(3) he is ordered detained or an order of de- 
tention has been permitted to stand by a 
judge of the court having original jurisdic- 
tion over the offense charged,”; and 
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(c) by adding after subsection (b) the 
following new subsections: 

“(c) In any case in which a judicial ofi- 
cer other than a judge of the court having 
original jurisdiction over the offense with 
which a person is charged orders his re- 
lease with or without setting terms or con- 
ditions of release, the United States attorney 
may move the court having original juris- 
aiction over the offense to amend or revoke 
the order. Such motion shall be considered 
promptly. 

“(d) In any case in which— 

“(1) a person is ordered released, with 
or without the setting of terms or condi- 
tions of release by a judge of the court havy- 
ing original jurisdiction over the offense 
with which the person is charged, or 

“(2) a judge of a court having such origi- 
nal jurisdiction does not grant the motion 
of the United States attorney filed pursu- 
ant to subsection (c), 
the United States attorney may appeal to 
the court having appellate jurisdiction over 
such court. Any order so appealed shall be 
affirmed if it is supported by the proceedings 
below. If the order is not so supported, the 
court may (A) remand the case for a further 
hearing, or (B) with or without additional 
evidence, change the terms or conditions of 
release, or order detention as provided for 
in this ehapter.” 

Sec. 3. Section 3148 of title 18, United 
States Code, is amended to read as follows: 


“$ 3148. Release in capital cases or after 
conviction 

“(a) A person (1) who is charged with an 
offense punishable by death, or (2) who has 
been convicted of an offense and is awaiting 
sentence, shall be treated in accordance with 
the provisions of section 3146 unless the 
judicial officer has reason to believe that no 
one or more conditions of release will reason- 
ably assure that the person will not fiee or 
pose a danger to any other person or to the 
community. If such a risk of flight or danger 
is believed to exist, the person may be or- 
dered detained. 

“(b) A person who has been convicted of 
an offense and sentenced to death or to a 
term of confinement or imprisonment and 
has filed an appeal or a petition for a writ 
of certiorari shall be detained unless the 
judicial officer finds by clear and convincing 
evidence that (1) the person is not likely 
to flee or pose a danger to any other person or 
to the property of others, and (2) the appeal 
or petition for a writ of certiorari raises 
& substantial question of law or fact. Upon 
such findings, the judicial officer shall treat 
the person in accordance with the provisions 
of section 3146. 

“(c) The provisions of section 3147 shall 
apply to persons described in this section, 
except that a finding of the judicial officer 
that an appeal or petition for writ of cer- 
tiorari does not raise by clear and convincing 
evidence a substantial question of law or 
fact shall receive de novo consideration in 
the court in which review fs sought.” 

Sec. 4. Chapter 207 of title 18, United 
States Code, is amended by adding after 
section 3150 the following new sections: 


“§ 3150A. Sanctions for violation of release 
conditions 

“(a) A person who has been conditionally 
released pursuant to section 3146 and who 
has violated a condition of release shall be 
subject to revocation of release and to prose- 
cution for contempt of court. 

“(b) Proceedings for revocation of release 
may be initiated on motion of the United 
States attorney. A warrant for the arrest of 
@ person charged with violating a condition 
of release may be issued by a judicial officer 
and the person shall be brought before a ju- 
dicial officer in the district where he is ar- 
rested. He shall then be transferred to the 
district in which his arrest was ordered for 


March 3, 1977 


proceedings in accordance with this section. 
No order of revocation shall be entered un- 
less, after a hearing, the judicial officer finds 
that there is clear and convincing evidence 
that the person has violated a condition of 
his release. 

“(c) Contempt sanctions may be imposed 
if, upon a hearing and in accordance with 
procedures applicable to criminal contempt, 
it is established that the person has inten- 
tionally violated a condition of his release. 
The contempt proceedings shall be expedited 
and heard by the court without a jury. A 
person found guilty of contempt for violation 
of a condition of release may be imprisoned 
for not more than six months, or fined not 
more than $1,000, or both. 

“§ 3150B. Sanctions for threatening witnesses 
or jurors while on release 

“(a) A person who has been conditionally 
released pursuant to section 3146 and who 
has threatened, injured, intimidated, or at- 
tempted to threaten, injure, or intimidate a 
prospective witness or juror, shall be sub- 
ject to revocation of release. 

“(b) Proceedings for revocation of release 
may be initiated on motion of the United 
States attorney. No order of revocation shall 
be entered unless, after a hearing, the judi- 
cial officer finds that there is clear and con- 
vincing evidence that the person has threat- 
ened, injured, intimidated or attempted to 
threaten, injure, or intimidate a prospective 
witness or juror. 

“§ 3150C. Sanctions for committing serious 
offenses while on release 

“(a) A person who has been conditionally 
released pursuant to section 3146 and as to 
whom there is probable cause to believe he 
has committed a felony while released shall 
be subject to revocation of release. 

“(b) Proceedings for revocation of release 
may be initiated on motion of the United 
States attorney. No order of revocation shall 
be entered unless, after a hearing, the judi- 
cial officer finds by clear and convincing evi- 
dence that (1) a State or Federal magistrate, 
judge, judicial officer or grand jury has found 
probable cause to believe that the person has 
committed a felony and (2) such felony was 
committed while the person was released on 
the prior charge. 

Sec. 5. Section 3152 of title 18, United 
States Code, is amended: 

(a) by adding at the end thereof the fol- 
lowing new subsections: 

“(3) The term ‘felony’ means any criminal 
offense punishable by imprisonment for more 
than one year by an Act of Congress or the 
law of a State. 

“(4) The term ‘misdemeanor’ means any 
criminal offense punishable by imprisonment 
for one year or less by an Act of Congress or 
the law of a State. 

“(5) The term ‘State' includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, and the possessions of the United 
States.” 


EPA WITNESS SUBSIDIES NOT 
LEGAL 


(Mr. WAMPLER, asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WAMPLER. Mr. Speaker, it is 
not too often that I find it necessary to 
take the time of the House to officially 
protest a possible action of an agency of 
the executive branch. But in this in- 
stance I do protest any action by or 
legal authority of the Environmental 
Protection Agency as set forth in the 
Advance Notice of Proposed Rule Making 
in the January 7, 1977, Federal Register 
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which, if eventually adopted after the 
March 8 deadline for comments, could 
permit appropirated funds to be used 
to pay the expenses of public partici- 
pants, their lawyers, and their consul- 
tants in certain EPA agency proceed- 
ings. 

I participated in the major rewrite of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act—FIFRA—in 1972. This 
is one statute EPA is trying to use as one 
of its legal bases for this action. This 
authorization was simply not in the act. 

Such interpretation by EPA of the 
FIFRA law, if allowed to go unchal- 
Ienged, could just as well be used by 
EPA as authority to send people to the 
moon or invade Uganda. 

Mr. Speaker, the distinguished former 
chairman and current vice chairman of 
the House Agriculture Committee, the 
gentleman from Texas (Mr. Poace) 
joined me in an official letter of protest 
to the General Counsel of EPA on this 
matter. For the benefit of the House, I 
ask unanimous consent that this letter 
be included in the Recor» at this point: 

U.S. House or REPRESENTATIVES, 
Washington, D.C., March 3, 1977. 
Attention: Public Participation ANPRM 
Mr. WILLIAM FRICK, 
General Counsel, Environmental Protection 
Agency, Washington, D.C. 

Dear Sm: This is in reference to the Ad- 
vance Notice of Proposed Rule Making pur- 
portedly issued under Section 25(a)(1) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 USC 136(w)) as set 
forth at Pages 1492-94 of the Federal Regis- 
ter, Volume 42, No. 5, dated January 7, 1977. 

We the undersigned members of the Com- 
mittee on Agriculture of the U.S. House of 
Representatives challenge both the legal 
authority and the publie policy of the pro- 
posal as published. 

As noted in Paragraph (3) of the Proposal 
published in the Federal Register “no EPA 
statute, other than the Toxic Substances 
Control Act, explicitly authorizes the pay- 
ment of appropriated funds to assist public 
participation in agency proceedings”. 

That observation is indeed accurate with 
respect to FIFRA, the statute which is with- 
in the jurisdiction of the House Committee 
on Agriculture. 

Astudy of the legislative history will clear- 
ly show that at no time during deliberations 
on the Federal Insecticide, Fungicide, and 
Rodenticide Act or the Federal Environmen- 
tal Pesticide Control Act of 1972 has the 
Congress agreed or anticipated that appro- 
priated funds would be used to reimburse 
public participants in EPA agency proceed- 
ings. 

The Advance Notice of Proposed Rule Mak- 
ing cites a Comptroller General Opinion of 
February 19, 1976 as a possible basis for this 
action. We disagree with any such inter- 
pretation. 

The mere absence of a prohibition against 
action cannot be cited as authority to take 
action nor can it be used as authority to 
spend public money. EPA, for example, is 
not prohibited from spending the taxpayers’ 
money to build roads, but we believe you 
would be hard pressed to find a legal basis 
to do so. 

The same principle applies to FIFRA which 
is totally silent about using the taxpayers’ 
money to pay witnesses subsidies. We do not 
believe the absence of a prohibition in the 
statute can properly be construed to au- 
thorize such action. 

If EPA desires authority for FIFRA similar 
to that in the Toxic Substance Control Act, 
the agency should request specific legislative 
authority from the Congress. 
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As a matter of public policy, the proposal 
in our opinion does not afford equal pro- 
tection under the law to all citizens. Not all 
interested parties would be eligible for reim- 
bursement of their expenses in participating 
in EPA activities; according to the proposal, 
only public interest groups without an ap- 
preciable financial stake in the Agency acti- 
vities would be eligible for reimbursement of 
their legal and technical expenses. Such a 
procedure would not be fair to other in- 
terested parties. Why is it proper to assist 
so-called “public interest groups” and not 
assist agricultural organizations, chemical 
companies, and other interest groups? Ob- 
viously, it is not, since all citizens—whether 
they claim to represent the public or not— 
should be afforded equal rights under the 
Constitution and these rights should Le pro- 
tected for all Americans. 

Lastly, we feel that the proposal would 
amount to little more than a public subsidy 
to the several Washington lobbyists and law 
firms who claim to represent the interest of 
the public, often by self-appointment. The 
Federal government is currently amassing a 
substantial deficit each fiscal year and we 
feel that the Environmental Protection 
Agency should not contribute to this deficit 
by making unauthorized payments to Wash- 
ington lobbyists and lawyers who are al- 
ready more than adequately compensated 
without Federal payments. 

For the above reasons the undersigned are 
strongly opposed to the proposal of January 
7, 1977, and we respectfully request thai our 
views be made a part of the record. 

Sincerely, 
W. R. Poace, 
WILLIAM C. WAMPLER. 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted as follows to: 

Mr. Youns of Florida (at the request 
of Mr. Ruopes), for today and the 
balance of the week, on account of a 
death in the family. 

Mr. KETCHUM (at the request of Mr. 
Ruopes), for Friday, March 4, 1977, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous material: ) 

Mr. Kemp, for 15 minutes, today. 

Mr. Haceporn, for 5 minutes, today. 

Mrs. SMITH of Nebraska, for 1 minute, 
today. 

(The following Members (at the re- 
quest of Ms. MIKULSKI) to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Mrntsx, for 5 minutes, today. 

Mr. Kocs, for 10 minutes, today. 

Mr. Ftoop, for 5 minutes, today. 

. BINGHAM, for 30 minutes, today. 
. ROSTENKOWSKI, for 5 minutes, to- 


. BEDELL, for 5 minutes, today. 

. CAVANAUGH, for 10 minutes, today. 

. PEPPER, for 15 minutes, today. 

. KOSTMAYER, for 10 minutes, today. 
. Oaxar, for 5 minutes, today. 

. Drncett, for 5 minutes, today. 

. HAMILTON, for 30 minutes, today. 
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EXTENSION OF REMARES 


By unanimous consent, permission to 
gg and extend remarks was granted 
Mr. Lusan, to revise and extend his 
remarks immediately preceding vote on 
House Resolution 306. 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous matter:) 

Mr. ASHBROOK in two instances. 

Mr. ANDERSON Of Illinois. 

Mr. Sarasin. 

Mr. Kemp in two instances. 

Mr. FINDLEY. 

Mr. LEACH. 

Mr. Bos WItson in five instances. 
Mr. ScHULZE. 

Mr. FRENZEL in three instances. 
Mr. WINN. 

Mr. JEFFORDS. 

Mr. ROBINSON. 

Mr. WYDLER. 

Mr. MITCHELL of New York. 

Mr. DERWINSKI in two instances. 
Mr. Syms. 

Mr. TAYLOR. 

Mr. MARRIOTT. 

Mr. GILMAN. 

Mr. Epwarps of Alabama. 

Mr. DORNAN. 

Mr. STEIGER. 

Mr. BuRGENER. 

(The following Members (at the re- 
quest of Miss MIKULSKI) and to include 
extraneous material:) 

. Notan in three instances. 

. RICHMOND. 

. CORMAN in two instances. 

. ASHLEY in three instances. 
. DENT. 

. SOLARZ. 

. SKELTON. 

. TEAGUE in two instances. 

. RYAN. 

. GONZALEZ in three instances. 

Mr. Anperson of California in three 
instances. 

Mr, THOMPSON. 

Mr. STEED. 

Mr. Murpuy of New York. 

Mr. DINGELL in three instances. 

Mr. Drinan in 10 instances. 

Mr. METCALFE. 

Mr. Moaxktey in two instances. 

Mrs. CoLLINS of Illinois. 

Mr. EDGAR. 

Mr. DELANEY. 

Mr. FRASER. 

Mr. HAWKINS. 

. LEHMAN. 

. RANGEL. 

. Younc of Missouri. 

. KOCH. 

. McDownarp in two instances. 


SENATE CONCURRENT RESOLUTION 
REFERRED 


A concurrent resolution of the Senate 
of the following title was taken from the 
Speaker's table and, under the rule, re- 
ferred as follow: 

S. Con. Res. 7. Concurrent resolution re- 
lating to the freedom of emigration; to the 
Committee on International Relations, 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER anounced his signature 
to an enrolled bill of the Senate of the 
following title: 

S. 776. An act to dedicate the canal and 
towpath of the Chesapeake and Ohio Canal 
National Historical Park to Justice William 
O. Douglas, and for other purposes, 


A BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on March 2, 1977, 
present to the President, for his approval 
a bill of the House of the following title: 

H.R. 3753. An act to bring certain gov- 
erning international fishery agreements 
within the purview of the Fishery Conserv- 
ation Zone Transition Act. 


ADJOURNMENT 


Ms. MIKULSKI. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 36 minutes p.m.), the 
House adjourned until tomorrow, Friday, 
March 4, 1977, at 11 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

913. A letter from the Chairman, Federal 
Election Commission, transmitting correc- 
tions to the Commission’s appropriations re- 
quest for fiscal year 1978 (Executive Com- 
munication No. 832), submitted February 28, 
pursuant to section 310(d)(1) of the Fed- 
eral Election Campaign Act of 1971, as 
amended; to the Committee on Appropria- 
tions. 

914. A letter from the Deputy Secretary of 
Defense, transmitting a report on the De- 
partment’s activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

915. A letter from the Acting Assistant 
Secretary of Commerce for Administration, 
transmitting a report on the Department's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

916. A letter from the Director of ACTION, 
transmitting a report on the agency’s ac- 
tivities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

917. A letter from the Acting Assistant Ad- 
ministrator for Legislative Affairs, Agency for 
International Development, Department of 
State, transmitting a report on the Agency’s 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

918. A letter from the Vice Chairman, 
Equal Employment Opportunity Commis- 
sion, transmitting a report on the Commis- 
sion’s activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

919. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on the agency's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 


March 3, 1977 


5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

920. A letter from the Chairman and Gen- 
eral Counsel, National Labor Relations 
Board, transmitting a report on the Board's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

921. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend section 7(e) of the Fish- 
ermen’s Protective Act of 1967, as amended; 
to the Committee on Merchant Marine and 
Fisheries. 

922. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the Defense Department's tactical 
air defense suppression programs (PSAD- 
77-81, March 3, 1977); jointly, to the Com- 
mittee on Government Operations, and 
Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SISK: Committee on Rules. House 
Resolution 111. Resolution creating a Select 
Committee on Professional Sports; with 
amendment (Rept. No. 95-41). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXI, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ADDABBO: 

H.R. 4405. A bill to amend title II of the 
Social Security Act to provide that chronic 
renal disease shall constitute “disability”, 
for purposes of determining an individual's 
eligibility for disability insurance benefits 
and the disability freeze, without regard to 
such individual’s ability or inability to en- 
gage in substantial gainful activity; to the 
Committee on Ways and Means. 

By Mr. ASHLEY (for himself, Mr. 
PRITCHARD, Mr. PATTISON of New 
York, Mr. COTTER, Mrs. FENWICK, 
Mr. Moaxtey, Mr. Fascetn, Mr. 
WHITLEY, Mrs. SPELLMAN, Mr. MAR- 
TIN, and Mr. STEERS) : 

HR. 4406. A bill to establish a national 
policy on areawide planning and its coordi- 
nation, to encourage the use of organizations 
composed of local elected officials to perform 
federally assisted or required areawide plan- 
ning, to require use of planning districts 
established by States in Federal planning 
programs, to require certain Federal land 
use actions to be consistent with State, area- 
wide, and local planning, to authorize the 
Office of Management and Budget to pre- 
scribe rules and regulations relating thereto, 
and for other purposes; to the Committee 
on Government Operations. 

By Mr. BARNARD: 

H.R. 4407. A bill to amend title 18 of the 
United States Code to increase the penalties 
imposed for certain firearms violations and 
to extend the mandatory imposition of those 
penalties to first offenses; to the Committee 
on the Judiciary. 

By Mr. BIAGGT: 

H.R. 4408. A bill to amend the Internal 
Revenue Code of 1954 to permit an exemption 
of the first $5,000 of retirement income re- 
ceived by a taxpayer under a public retire- 
ment system or any other system if the tax- 
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payer is at least 65 years of age; to the 
Committee on Ways and Means. 
By Mr. BINGHAM (for himself, Mr. 
ZaABLOCKI, Mr. FINDLEY, Mr. FRASER, 
Mr. HAMILTON, Mr. Long of Mary- 
land, Mr. Orrincer, Mr. UpaLL, and 
Mr. WHALEN) : 

H.R. 4409. A bill to provide for more ef- 
ficient and effective control over the pro- 
liferation of nuclear explosive capability; to 
the Committee on International Relations. 

By Mr. BINGHAM (for himself, Mr. 
HARRINGTON, Mr. Downey, and Mr. 
Tonry) : 

H.R. 4410. A bill to amend the Export Ad- 
ministration Act of 1969 in order to extend 
the authorities of that act and improve the 
administration of export controls under that 
act, to strengthen the antiboycott provisions 
of that act, and to provide for stricter con- 
trols over exports of nuclear material and 
technology, and for other purposes; to the 
Committee on International Relations. 

By Mr. BURLESON of Texas: 

H.R. 4411. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain agri- 
culutral aircraft from the aircraft use tax, 
to provide for the refund of the gasoline tax 
to the agricultural aircraft operator, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BURLESON of Texas (for him- 
self, Mr. Brown of Michigan, Mr. 
Burke of Florida, Mr. DERWINSKI, 
Mr. Duncan of Tennessee, Mr. 
Fuqua, Mr. MrtFrorp, and Mr. ROB- 


ERTS) : 

H.R. 4412. A bill to amend the Internal 
Revenue Code of 1954 and the Social Security 
Act to provide a comprehensive program of 
health care by strengthening the organiza- 
tion and delivery of health care nationwide 
and by making comprehensive health care 
insurance (including coverage for medical 
catastrophes) available to all Americans, and 


for other purposes; jointly, to the Commit- 

tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mrs. COLLINS of Illinois (for her- 

self, Mrs. CHISHOLM, Mr. MITCHELL 


of Maryland, Mr, Fauntroy, Ms. 
HOLTZMAN, Ms. MIKULSKI, Mr. Nix, 
Mr. Forp of Tennessee, Mr. Baucus, 
Mrs. SPELLMAN, Mr. Epwarps of Okla- 
homa, Mr. Drtnan, Mr. BADILLO, Mr. 
WEIss, and Mr. RICHMOND) : 

H.R. 4413, A bill to amend title 5, United 
States Code, to require certain Federal agen- 
cies to provide to certain employees notice 
of procedures through which such employees 
may challenge actions taken against them by 
such agencies; to the Committee on Post 
Office and Civil Service. 

By Mr. CORMAN (for himself, Mr. 
BADILLO, Mrs. COLLINS of Illinois, Mr. 
Fraser, Mr. HEFTEL, Ms. MIKULSKI, 
and Mr. NOLAN) : 

H.R. 4414. A bill to broaden the income tax 
base, provide equity among taxpayers, and 
to otherwise reform the income, estate, and 
gift tax provisions; to the Committee on 
Ways and Means. 

By Mr. CORNWELL (for himself, Mr. 
Epwarps of Oklahoma, Mr. BEVILL, 
Ms. HOLTZMAN, Mrs, SPELLMAN, Mr. 
VENTO, Mr. HOLLENBECK, Mr, COR- 
RADA, Mrs. CHISHOLM, Mr. EILBERG, 
Mr. MAGUIRE, Mr. Gimman, Mr. 
COHEN, Mr. GLICKMAN, Mr. BING- 
HAM, Mr. CLEVELAND, Mr. RICHMOND, 
Mr. MOAKLEY, Mr. ERTEL, Mr. BAUCUS, 
Mr. HAWKINS, Mr. NEAL, Mr. 
D’Amovrs, Mr, Dircks, and Mr, 
CONTE) : 

H.R. 4415. A bill to amend title VII of the 
Social Security Act to require that social 
security and supplemental security income 
benefit checks be mailed in time for delivery 
prior to the regularly scheduled delivery day 
whenever that day falls on a Saturday, Sun- 
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day, or legal holiday; to the Committee on 
Ways and Means. 
By Mr. CRANE: 

H.R. 4416. A bill to repeal the Occupational 
Safety and Health Act; to the Committee on 
Education and Labor. 

H.R. 4417. A bill to repeal the earnings lim- 
itation of the Social Security Act; to the 
Committee on Ways and Means. 

H.R. 4418. A bill to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to deduct certain expenses paid by him in 
connection with his education or training, or 
the education or training of his spouse or any 
of his dependents, at an institution of higher 
education or a trade or vocational school; 
to the Committee on Ways and Means. 

H.R. 4419. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability Insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. DRINAN (for himself, Mr. 
BapiLLO, Mr, Baucus, Mr. BINGHAM, 
Mr. BOLAND, Mr. Bonror, Mr. PHILLIP 
Burton, Mr. Carney, Mrs. CHIS- 
HOLM, Mr. COHEN, Mrs. CorLINs of 
Illinois, Mr. Conte, Mr. Conyers, Mr. 
CORNELL, Mr. CORNWELL, Mr. Cor- 
RaDa, Mr. Dicas, Mr, Downey, Mr, 
EpGar, Mr. Epwarps of California, 
Mr. Epwarps of Oklahoma, Mr, 
ERTEL, Mr. Fascett, Mrs. FENWICK, 
and Mr. Forp of Tennessee) : 

H.R. 4420. A bill to amend title IT of the 
Social Security Act to eliminate the special 
dependency requirements for entitlement to 
husband's and widower’s insurance benefits, 
to provide benefits for widowed fathers with 
minor children, to make certain other 
changes so that benefits for husbands, 
widowers, and fathers will be payable on the 
same basis as benefits for wives, widows, and 
mothers, and to permit the payment of bene- 
fits to a married couple on their combined 
earnings record where that method of com- 
putation provides a higher combined bene- 
fit; to the Committee on Ways and Means. 

By Mr. DRINAN (for himself, Mr. Forp 
of Michigan, Mr. Hannarorp, Mr. 
Horton, Mr. Kocs, Mr. Lone of 
Maryland, Mr. MAGUIRE, Mrs. MEY- 
NER, Ms. MIKULSKI, Mr. MINETA, Mr. 
MrrcHe.y of Maryland, Mr. MOAKLEY, 
Mr. Morretr, Mr. MOORHEAD: of Cali- 
fornia, Mr. Moss, Mr. MurPHY of 
Pennsylvania, Mr, NEAL, Mr. OTTIN- 
GER, Mr. PATTERSON of California, 
Mr. RANGEL, Mr. RICHMOND, Mr. 
ROSENTHAL, Mr. ROYBAL, Mr. 
SCHEUER, and Mr. SIMON) : 

H.R. 4421. A bill to amend titie II of the 
Social Security Act to eliminate the special 
dependency requirements for entitlement to 
husband's and widower's insurance benefits, 
to provide benefits for widowed fathers with 
minor children, to make certain other 
changes so that benefits for husbands, 
widowers, and fathers will be payable on the 
same basis as benefits for wives, widows, and 
mothers, and to permit the payment of bene- 
fits to a married couple on their combined 
earnings record where that method of com- 
putation provides a higher combined bene- 
fit; to the Committee on Ways and Means. 

By Mr. DRINAN (for himself, Mr. 
STARK, Mr. THONE, Mr. WAXMAN, Mr, 
CHARLES WILSON of Texas, and Mr. 
Winn): 

H.R. 4422. A bill to amend title II of the 
Social Security Act to eliminate the special 
dependency requirements for entitlement to 
husband’s and widower’s insurance benefits, 
to provide benefits for widowed fathers with 
minor children, to make certain other 
changes so that benefits for husbands, wid- 
owers, and fathers will be payable on the 
Same basis as benefits for wives, widows, and 
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mothers, and to permit the payment of bene- 
fits to a married couple on their combined 
earnings record where that method of com- 
putation provides a higher combined benefit; 
to the Committee on Ways and Means. 

By Mr. FASCELL: 

H.R, 4423. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder, to the Committee on 
Ways and Means. 

H.R. 4424. A bill to amend title XVIII of 
the Social Security Act to include dental care, 
eye care, hearing aids, physical checkups, and 
foot care among the items and services for 
which payment may be made under the sup- 
plementary medical insurance program, and 
to provide safeguards against consumer abuse 
in the provision of these items and serv- 
ices; jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce, 

By Mr. FASCELI (for himself, Mr. 
Leviras, Mr. CONTE, Mr. HOLLAND, 
and Mr. BINGHAM): 

H.R. 4425. A bill to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. FINDLEY: 

H.R. 4426. A bill to amend the Federal 
Coal Mine Health and Safety Act of 1969 
to provide certain benefits to miners dis- 
abled due to pneumoconiosis, and for other 
purposes; to the Conaitte on Educaion and 
Labor. 

By Mr. FINDLFY (for himself, Mr. 
BUCHANAN, Mr. CARTER, Mr. CORN- 
WELL, Mr. D’AmMovurs, Mr. Sisx, Mr. 
Fioop, Mr. GILMAN, Mr. GLICKMAN, 
and Mrs. SPELI MAN) : 

H.R. 4427. A bill to terminate age discrim- 
ination in employment; to the Committee on 
Education and Labor. 

By Mr. FREY (for himself, Mr. BADHAM, 
Mr. Baucus, Mr. BLourn, Mr. BRINK- 
LEY, Mr. BURGENER, Mr. CEDERBERG, 
Mr. Cocuran, Mr. Davis, Mr. DUNCAN 
of Tennessee, Mr. Emery, Mr. Gib- 
MAN, Mr. Hatt, Mr. Horton, Mr. 
Howard, Mr. Kemp, Mr. KINDNESS, 
Mr. McCtosxey, Mr. MITCHELL of 
New York, Mr. Mrrcmeit of Mary- 
land, Mr. Moaxrey, Mr. Neat, Mr. 
Presster, Mr. Skvupirz, and Mr. 
WALKER) : 

H.R. 4428. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced, or entitlement 
thereto discontinued, because of certain in- 
creases in monthly benefits under the Social 
Security Act and other Federal retirement 
programs; to the Committee on Veterans’ 
Affairs. 

By Mr. FREY (for himself, Mr. CHARLES 
Wiison of Texas, and Mr. YOUNG of 
Florida) : 

H.R. 4429. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced, or entitlement 
thereto discontinued, because of certain in- 
creases in monthly benefits under the Social 
Security Act and other Federal retirement 
programs; to the Committee on Veterans’ 
Affairs. 

By Mr. FREY (for himself, Mr. Ban- 
HAM, Mr. Baucus, Mr. BLOUIN, Mr, 
BURGENER, Mr. CEDERBERG, Mr. COCH- 
RAN, Mr. Davis, Mr. DUNCAN of Ten- 
nessee, Mr. EMERY, Mr. GILMAN, Mr. 
Horton, Mr. Howard, Mr. HYDE, Mr. 
JEFFORDS, Mr. Jones of North Caro- 
lina, Mr, KEMP, Mr. KINDNESS, Mrs. 


CONGRESSIONAL RECORD — HOUSE 


Lioyp of Tennessee, Mr. MCCLOSKEY, 
Mr. MrrcHELL of New York, Mr. 
MITCHELL of Maryland, Mr. MoaKLey, 
Mr. NEAL, and Mr. PEPPER) : 

H.R. 4430. A bill to amend title 38 of the 
United States Code in order to provide sery- 
ice pension to certain veterans of World War 
I and pension to the widows of such veterans; 
to the Committee on Veterans’ Affairs. 

By Mr. FREY (for himself, Mr. Roe, 
Mr. CHARLES WILSON of Texas, and 
Mr. Youne of Florida): 

H.R, 4431. A bill to amend title 38 of the 
United States Code in order to provide serv- 
ice pension to certain veterans of World War 
I and pension to the widows of such vet- 
erans; to the Committee on Veterans’ Affairs, 

By Mr. FREY (for himself and Mr. 
SKvusITz): 

H.R. 4432. A bill to amend title 38 of the 
United States Code in order to provide sery- 
ice pension to certain veterans of World War 
I and pension to the widows of such veterans; 
to the Committee on Veterans’ Affairs. 

By Mr. GINN: 

H.R. 4433. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 45) to pro- 
vide that under certain circumstances exclu- 
sive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 4434. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. HARRINGTON (for himself, 
Mr. ASHLEY, Mr. BapILLO, Mr. Bo 
LAND, Mr. BropHeap, Mr. Carney, 
Ms. CHISHOLM, Mr. CONTE, Mr. CON- 
bers, Mr. Corrapa, Mr. Correr, Mr. 
Downey, Mr. DRINAN, and Mr. Er- 
BERG) : 

H.R. 4435. A bill to provide for the expan- 


sion of the Current Population Survey pub- 
lished by the Bureau of Labor Statistics so as 
to provide each State with monthly unem- 


ployment statistics; to the Committee on 
Education and Labor. 
By Mr. HARRINGTON (for himself, 
Mr. Hawkins, Ms. Hoitzman, Mr. 
Horton, Mr. JENRETTE, Mr. LAFALCE, 
Mr. Markey, Mr. McKINNEy, Mr. 
MITCHELL Of Maryland, Mr. Moaktey, 
Mr. RANGEL, Mr. SCHEUER, Mr, SEI- 
BERLING, and Mr, WEISS) ; 

H.R. 4436. A bill to provide for the expan- 
sion of the Current Population Survey pub- 
lished by the Bureau of Labor Statistics so as 
to provide each State with monthly unem- 
ployment statistics; to the Committee on 
Education and Labor. 

By Mr. JEFFORDS (for himself and 
Mr. Marks) : 

H.R. 4437. A bill to provide price support 
for milk at not less than 85 percent of the 
parity price therefor, and for other purposes; 
to the Committee on Agriculture. 

By Mr. JONES of Oklahoma: 

H.R. 4438. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
that the identity of the manufacturer of a 
prescription drug appear on the label of the 
package from which the drug is to be dis- 
pensed; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 4439. A bill to amend title II of the 
Social Security Act to increase to $4,000 the 
amount of outside earnings which (subject 
to further increases under the automatic ad- 
justment provisions is permitted an individ- 
ual each year without any deductions from 
benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. KETCHUM (for himself, Mr. 
MITCHELL of New York, Mr. MooR- 


HEAD of California, Mr. MARTIN, and 
Mr. Rupp): 

H.R. 4440. A bill to amend the Immigration 
and Nationality Act to eliminate the proce- 
dures for voluntary departure with respect 
to certain aliens illegally in the United States 
and to increase the penalties for the illegal 
entry of aliens; to require the Attorney Gen- 
eral to employ additional personnel to patrol 
and land borders of the United States, and 
for other purposes; to the Committee on the 
Judiciary. 

By Ms. KEYS: 

ELR. 4441. A bill to establish a pilot system 
for the periodic review and for the termina- 
tion, continuation, or reestablishment of 
Federal agencies and independent regulatory 
agencies; jointly, to the Committees on Gov- 
ernment Operations, and Rules. 

By Mr. KINDNESS: 

H.R. 4442. A bill to replace the program 
established under the Food Stamp Act of 
1964 with a 5-year federally financed pro- 
gram established by the States; to the Com- 
mittee on Agriculture. 

By Mr. LEACH: 

H.R. 4443. A bill to amend section 18 of the 
Federal Deposit Insurance Act; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. DINGELL (for himself and 
Mr. BROYHILL) : 

H.R. 4444. A bill to amend the Clean Air 
Act to establish certain motor vehicle emis- 
sion standards, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. Le FANTE: 

H.R. 4445. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LEGGETT: 

H.R. 4446. A bill to amend section 1331(c) 
of title 10, United States Code, to authorize 
the granting of retired pay to persons other- 
wise qualified who were Reserves before 
August 16, 1945, and who served on active 
duty during the so-called Berlin crisis, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. LEGGETT (for himself, Mr. 
Brown of California, Mr. DELLUMS, 
Mr. Epwarps of California, Mr, Haw- 
KINS, Mr. Moss, Mrs. PETTIS, Mr. 
RoyBaL, and Mr. STARK): 

H.R. 4447. A bill to authorize and direct 
the Secretary of the Department of Health, 
Education, and Welfare to convey certain 
lands to D-Q University on fee simple ab- 
solute; to the Committee on Interior and 
Insular Affairs. 

By Mr. LOTT: 

H.R. 4448. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. LOTT (for himself, Mr. SIMON, 
Mr, THONE, Mr. BEVILL, Mr, DEVINE, 
Mr. Dan DANIEL, Mr. GINN, Mr. 
WHITEHURST, Mr. MILFORD, Mr. GIL- 
MAN, Mr. COCHRAN, Mr. ABDNOR, Mr., 
NEAL, Mr, CLEVELAND; Mr. JENRETTE, 
Mr. MoaKLEY, Mr. Contre, and Mr. 
Epwarps of Oklahoma): 

H.R. 4449. A bill to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; to the Committee on the Judiciary. 
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By Mr. McCLORY (for himself, Mr. 
BUTLER, Mr. ROBERT W. DANIEL JR., 
Mr. Dan DANIEL, Mr. ERTEL, Mr. 
FRENZEL, Mr. Grapison, Mr: Gup- 
GER, Mr. HAGEDORN, Mr, HucHes, Mr. 
KINDNESS, Mr. LENT, Mr. MOORHEAD 
of California, Mr. MURPHY of New 
York, Mr. MURTHA, Mrs. SPELLMAN, 
Mr. Treen, and Mr. WHITEHURST): 

H.R. 4450. A bill to amend the Bail Re- 
form Act of 1966 to authorize consideration 
of danger to the community in setting condi- 
tions of release, to authorize revocation of 
pretrial release for persons who violate their 
release conditions, intimidate witnesses or 
jurors, or commit new offenses, and for other 
purposes; to the Committee on Judiciary. 

By Mr. McKINNEY (for himself, Mr. 
CONTE, Mr. Howarp, Mr. HUGHES, 
Mr. Lent, Mr. PATTERSON of Cali- 
fornia, Mr. RINALDO, Mr, SARASIN, 
and Mrs. SPELLMAN).: 

H.R. 4451. A bill to amend the Mineral 
Leasing Act of 1920 as amended by the 
Trans-Alaska Pipeline Authorization Act to 
insure domestic distribution of Alaskan 
crude oil through clarification of the 1973 
Trans-Alaska Pipeline Authorization Act; 
jointly, to the Committees on Interior and 
Insular Affairs, and International Relations. 

By Mr. MURPHY of New York: 

HLR. 4452. A bill to amend the Communica- 
tions Act of 1934, in order to limit network 
control over television programming; to pro- 
mote competition in the production, sale, 
and distribution of programs for television 
broadcasting; and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. RODINO: 

H.R. 4453, A bill to require the President, 
the Vice President, Justices and Judges and 
officers and employees of the United States 
to file statements with designated officers 
and the Civil Service Commission with re- 
spect to their income and financial trans- 
actions; to the Committee on the Judiciary. 

H.R. 4454. A bill to establish a Commis- 
sion on Ethics and Financial Disclosure for 
Officers and Employees of the Federal Goy- 
ernment and for other purposes; jointly to 
the Committees on the Judiciary, Post Of- 
fice and Civil Service, Armed Services, and 
Standards of Official Conduct. 

By Mr. ROE: 

H.R. 4455. A bill to amend title I of the 
Housing and Community Development Act 
of 1974 for the purpose of providing that 
units of general local government receiving 
grants under the holdharmless provisions 
of such title shall be entitled, after fiscal 
year 1977, to continue to receive at least the 
amount to which they are presently entitled 
under such provisions; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 4456. A bill to authorize the Admin- 
istrator of the National Fire Prevention and 
Control Administration to make grants to 
yolunteer fire departments which are un- 
able to purchase necessary firefighting equip- 
ment because of the increased cost of such 
equipment as the result of inflation; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 4457. A bill to extend and revise the 
authority of the President under chapter 
9 of title 5, United States Code, to transmit 
to the Congress plans for the reorganiza- 
tion of the agencies of the executive branch 
of the Government, and for other purposes; 
to the Committee on Government Opera- 
tions. 

By Mr. ROSTENKOWSEI (for himself 
and Mr. WAGGONNER) : 

H.R. 4458. A bill to amend provisions of 
the Internal Revenue Code of 1954 relating 
to distilled spirits, and for other purposes; to 
the Committee on Ways and Means, 


By Mr. SCHULZE: 
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H.R. 4459. A bill to amend the Internal 
Revenue Code of 1954 to allow an income tax 
eredit for tuition expenses of the taxpayer 
or the taxpayer's spouse or dependent at an 
institution of higher education; to the Com- 
mittee on Ways and Means. 

By Mr. SHARP (for himself, Mr. 
APPLEGATE, Mr. ASHLEY, Mr. Baucus, 
Mr. BENJAMIN, Mr. BRADEMAS, Mr. 
BRODHEAD, Mr. BURKE of Massachu- 
setts, Mr. Dent, Mr. Hawxkrns, Mr. 
IcHorp, Mr. LAFALCE, Ms. MIKULSKI, 
Mr. MITCHELL of Maryland, Mr. 
Moaktey, Mr. MURPHY of Pennsyl- 
vania, Mr. Nowak, Ms. OaKar, Mr. 
OTTINGER, Mr. RuopEs, Mr. RICH- 
MOND, Mr. SEIBERLING, Mr. SIMON, 
Mr. STRATTON, and Mr. VENTO) : 

E.R. 4460. A bill to amend the worker ad- 
justment assistance provisions of the Trade 
Act of 1974 in order to provide that workers 
may be covered under certification of eligi- 
bility to apply for such assistance if they are 
totally or partially separated from adversely 
affected employment within 2 years before 
the date of the petition for such certifica- 
tion; to the Committee on Ways and Means. 

By Mr. SISK (for himself and Mr. 
Eress) : 

H.R. 4461. A bill to assure that weather 
modification activities and the collection of 
hydrometeorological information necessary 
to the management of water resources can be 
conducted in conjunction with the manage- 
ment and administration of wilderness areas 
and other Federal lands; to the Committee 
on Interior and Insular Affairs. 

By Mr. STARK (for himself, Mr. 
CHARLES WILSON of Texas, Mr. So- 
LARZ, Mr. ECKHARDT, Mr. Fraser, and 
Mr. CONTE) : 

H.R. 4462. A bill to authorize the Secretary 
of the Interior to study the feasibility of a 
national park, recreation area, or wilderness 
area in the Ridgelands east of the San Fran- 
cisco Bay in the State of California, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. STARK (for himself, Mr. BROWN 
of California, Mr. MILLER of Cali- 
fornia, Mr. PHILLIP BURTON, Mr. BA- 
DILLO, Mrs. Boccs, Mr. Burke of 
Florida, Mrs. Burke of California, 
Mr. Carr, Mr. DELLUMS, Mr. DE LUGO, 
Mr. Downey, Mr. Epcar, Mr. ED- 
warps of California, Mr. Harris, Mr. 
Moaktey, Mr. MINETA, Mr. MOFFETT, 
Mr. MoorHeap of Pennsylvania, Mr. 
RICHMOND, Mr. RoyBat, Mr. RYAN, 
Mr. SCHEUER, Mr. SEIBERLING, and 
Mr. Srmon): 

H.R. 4463. A bill to authorize the Secretary 
of the Interior to study the feasibility of a 
national park, recreation area, or wilderness 
area in the Ridgelands east of the San Fran- 
cisco Bay in the State of California, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. WOLFF: 

H.R. 4464. A bill to amend the Internal 
Revenue Code of 1954 to provide that pen- 
Sions paid to retired policemen or firemen or 
their dependents, or to the widows or other 
survivors of deceased policemen or firemen, 
shall not be subject to the income tax; to 
the Committee on Ways and Means. 

By Mr. CHARLES H. WILSON of Cali- 
fornia: 

H.R. 4465, A bill to establish a program of 
comprehensive medical, hospital, and dental 
care as protection against the cost of ordinary 
and catastrophic illness by requiring employ- 
ers to make insurance available to each em- 
ployee and his family, by Federal financing 


CONGRESSIONAL RECORD — HOUSE 


of insurance for persons of low income, in 
whole or in part according to ability to pay, 
and by assuring the availability of insur- 
ance to all persons regardless of medical his- 
tory, and on a guaranteed renewable basis; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. ANDERSON of Illinois (for him- 

self, Mr. MICHEL, and Mr. HORTON) : 

H.R. 4466. A bill to establish a Department 
of Energy in the executive branch by the re- 
organization of energy functions within the 
Federal Government in order to secure ef- 
fective management, to assure a coordinated 
National energy policy and for other pur- 
poses; to the Committee on Government Op- 
erations. 

By Mr. ANNUNZIO (for himself, Mr. 
Ropino, Mr. Appapso, Mr. CAPUTO, 
Mr. CONTE, Mr. Dent, Mr. LAFALce, 
Mr. LEGGETT, Mr, Mazzout, Mr. MILLER 
of California, Mr. MINISH, Mr. MOAK- 
Ley, Mr. MURPHY of New York, Mr. 
OBERSTAR, Mr. PANETTA, Mr. RINALDO, 
Mr. Russo, Mr. SANTINI, Mr. VENTO, 
and Mr. ZEFERETT!) : 

H.R. 4467. A bill to amend the Foreign 
Assistance Act of 1961 to authorize addi- 
tional funds for the assistance of the vic- 
tims of the earthquake occurring on May 6, 
1976, in the Friuli region of Italy; to the 
Committee on International Relations. 

By Mr. BROWN of California (for him- 
self, Mr. WINN, Mr. ABDNorR, Mr. 
AMBRO, Mr. BADILLO, Mr. BEDELL, Mr. 
Brown of Ohio, Mr. Epwazps of Cali- 
fornia, Mr. HARKIN, Mr. HAWKINS, 
Mr. Jerrorps, Mr. LUJAN, Mr. NOLAN, 
Mr. Parren, Mr. PATTERSON of Cali- 
fornia, Mr. SIMON, Mr. TONEY, Mr. 
WALKER, Mr. WAXMAN, and Mr. 
WIRTH) : 

H.R. 4468. A bill to authorize and direct 
the establishment of a coordinated national 
program related to climate, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. BROWN of Michigan (for him- 
self and Mr. Corcoran of Illinois): 

H.R. 4469. A bill to amend the Account- 
ing and Auditing Act of 1950 to provide for 
a performance audit by the Comptroller Gen- 
eral, of the bank supervisory function of the 
Federal Reserve System, the Federal Deposit 
Insurance Corporation, and the Office of the 
Comptroller of the Currency; to the Com- 
mittee on Government Operations. 

By Mr. FRENZEL: 

H.R. 4470. A bill to provide third-class 
mailing privileges to Gold Star Wives of 
America, Inc., to the Committee on Post 
Office and Civil Service. 

By Mr. GILMAN: 

E.R. 4471. A bill to regulate commerce and 
to prohibit unfair or deceptive acts or prac- 
tices in commerce, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HAMILTON: 


H.R. 4472. A bill to regulate lobbying and 
related activities; to the Committee on the 
Judiciary. 

By Mr. HARSHA: 

H.R. 4473. A bill to provide increases in cer- 
tain civil service retirement annuities; to the 
Committee on Post Office and Civil Service. 

By Mr. KINDNESS: 

H.R. 4474. A bill to amend the Federal Wa- 
ter Pollution Control Act to eliminate certain 
restrictions on the system of user charges any 
owner or operator of a publicly owned treat- 
ment works may impose on the recipients of 
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waste treatment services; to the Committee 
on Public Works and Transportation. 
By Mr. LEHMAN: 

H.R. 4475. A bill to terminate the airlines 
mutual aid agreement; to the Committee on 
Public Works and Transportation. 

H.R. 4476. A bill to authorize a program for 
employment of teenaged youth in commu- 
nity improvement projects; to the Committee 
on Public Works and Transportation. 

H.R. 4477. A bill to amend title XVI of the 
Social Security Act to establish a more ade- 
quate and realistic guaranteed annual in- 
come for all aged, blind, and disabled indi- 
viduals by increasing benefit amounts, and to 
establish outreach procedures to assure that 
all potential recipients of benefits under such 
program will be fully informed concerning 
such benefits; to the Committee on Ways and 
Means. 

By Mr. LOTT (for himself and Mr. 
FRENZEL) : 

H.R. 4478. A bill to amend the Immigration 
and Nationality Act, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. McDONALD: 

H.R. 4479. A bill to insure the equal protec- 
tion of the laws and to protect the liberty of 
citizens as guaranteed by the 14th amend- 
ment, by eliminating Federal court jurisdic- 
tion over forced school attendance; to the 
Committee on the Judiciary. 

By Mr. MCEWEN: 

H.R. 4480. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to require the Federal 
Communications Commission to make cer- 
tain findings in connection with Commis- 
sion actions authorizing specialized carriers; 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. NOLAN: 

H.R. 4481. A bill to direct the Secretary 
of Agriculture to make payment to owners 
of cattle who sell their cattle in order to 
avoid excessive losses which would force such 
owners out of the business of dairy farming 
or producing beef cattle; to the Committee 
on Agriculture. 

By Mr. RHODES (for himself, Mr. Rupp. 
and Mr. STUMP): 

H.R, 4482. A bill to provide for the ap- 
pointment of additional judgeships for the 
U.S. district courts and courts of appeals, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. ROE: 

H.R. 4483. A bill to amend the Social Se- 
curity Act to provide for the updating of 
safety provisions in skilled nursing facilities; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. ROUSSELOT: 

H.R. 4484. A bill relating to collective bar- 
gaining representation of postal employees; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ANDERSON of California: 

H.J. Res. 302. Joint resolution to designate 
the week commencing with the third Mon- 
day in February of each year as National 
Patriotism Week; to the Committee on Post 
Office and Civil Service. 

By Mr. BEVILL: 

H.J. Res. 303. Joint resolution to designate 
the week commencing with the third Monday 
in February of each year as National Patriot- 
ism Week; to the Committee on Post Office 
and Civil Service. 

By Mr. KINDNESS: 

H.J. Res. 304. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that no law varying the 
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compensation of Members of the Congress 
may take effect before an intervening elec- 
tion of Members of the House of Represent- 
atives; to the Committee on the Judiciary. 

H.J. Res. 305. Joint resolution proposing an 
amendment to the Constitution of the United 
States to establish a court of the States; to 
the Committee on the Judiciary. 

By Mr. LONG of Maryland (for himself 
and Mr, MONTGOMERY) ; 

H.J. Res. 306. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that the President shall 
not, without the approval of Congress, grant 
a pardon to a person for a criminal offense 
against the United States for which such 
person has not been convicted; to the Com- 
mittee on the Judiciary. 

By Mr. MCEWEN: 

H.J. Res. 307. Joint resolution proposing an 
amendment to the Constitution of the United 
States for the protection of unborn children 
and other persons; to the Committee on the 
Judiciary. 

By Mr. MURTHA: 

H.J. Res. 308. Joint resolution proposing an 
amendment to the Constitution of the United 
States with respect to the right to life; to the 
Committee on the Judiciary. 

By Mr. ROE: 

H.J. Res. 309. Joint resolution to designate 
the week commencing with the third Mon- 
day in February of each year as National 
Patriotism Week; to the Committee on Post 
Office and Civil Service. 

By Mr. PEASE (for himself, Mr. 
ZABLOCKI, Mr. FRASER, Mr. BRECKIN- 
RIDGE, Mr. METCALFE, Mr. HARRING- 
TON, Mr. Er.perc, Mr. HAWKINS, Mr. 
MoAKLEY, Mr. BEILENSON, Mr. LONG 
of Maryland, Mr. Upaut, Mr. ROSE, 
Mr. BEDELL, Mr. GLICKMAN, Mr. 
Sotarz, Ms. MIKULSKI, Mr. VENTO, 
Mrs. SPELLMAN, Mr. CORMAN, Mr. 
ROSENTHAL, Mr. Dopp, Mr. PATTISON 
of New York, and Mr. RICHMOND): 

H. Con. Res. 137. Concurrent resolution 
reaffirming the commitment of the United 
States to obtain full compliance with the 
human rights provisions of the Helsinki Ac- 
cords and to press for global commitment to 
human rights; to the Committee on Inter- 
national Relations. 

By Mr. SMITH of Iowa: 

H. Res. 370. Resolution to provide funds 
for the further expenses of the investigations 
and studies of the Committee on Small 
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Business; to the Committee on House Ad- 
ministration. 
By Mr. BROOKS (for himself, Mr. 
Gratmo, Mr. OBERSTAR, Mr. CLEVE- 
LAND, and Mr. ASHBROOK): 

H. Res. 372. Resolution to establish the 
House Commission on Congressional Opera- 
tions; to the Committee on Rules. 

By Mr. PRESSLER: 

H. Res. 373. Resolution to provide that 
Members of the House of Representatives 
shall include information relating to the 
salaries of their employees in newsletters 
mailed by such Members; to the Committee 
on House Administration. 

By Mr. SISK (for himself, Mr. ANDER- 
son of Illinois, Mr. Baucus, Mr. 
CARR, Ms. CHISHOLM, Mr. D'AMOURS, 
Mr. EpwaRroSs of Oklahoma, Mr. 
GEPHARDT, Mr. GIBBONS, Mr. Gore, 
Mr. Hawxrns, Mr. Horton, Mr. 
KetcHum, Mr, LEACH, Mr. MAGUIRE, 
Mr. MurPHY of Illinois, Mr. PEPPER, 
and Mr. Srupps) : 

H. Res. 374. Resolution amending the 
Rules of the House of Representatives to 
provide for television and radio coverage of 
the proceedings of the House; to the Com- 
mittee on Rules. 

By Mr. SISK (for himself, Mr. 
Anpvrews of North Dakota, Mr. 
BEARD of Rhode Island, Mr. BLAN- 
CHARD, Mr. Brown of Ohio, Mr. 
Burcener, Mr. Diccs, Mr. DRINAN, 
Mr. GLICKMAN, Mr. LAGOMARSINO, 
Mr. Mazzou1, Mr. McHucH, Mr. 
MurpHy of Pennsylvania, Mr. 
Morpxy of Illinois, Mr. Noran, Mr. 
Orrincer, Mr. PATTERSON of Cali- 
fornia, Mr. PEPPER, and Mr. SOLARZ) : 

H. Res. 375. Resolution amending the 
Rules of the House of Representatives to 
provide for television and radio coverage of 
the proceedings of the House; to the Com- 
mittee on Rules. 

By Mr. SISK (for himself, Mr. 
AvuCorn, Mr. BepELL, Mr. BEILENSON, 
Mr. BRODHEAD, Mr. CORNWELL, Mr. 
Downey, Mr. HOLLENBECK, Mr. JEF- 
FORDS, Mr. KOSTMAYER, Mr. LEHMAN, 
Mr. LUNDINE, Mrs. MEYNER, Mr. 
Morrett, Mr. Murpxy of Illinois, 
Mr. PATTISON of New York, Mr. PEP- 
PER, Mr. Roysat, and Mr. STEIGER): 

H. Res. 376. Resolution amending the 
Rules of the House of Representatives to 
provides for television and radio coverage of 
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the proceedings of the House; to the Com- 
mittee on Rules. 
By Mr. SISK (for himself, Mr. BALDUS, 
Mr. Bontor, Mr. DELLUMS, Mrs. FEN- 
wick, Mr. Harris, Mr. Kress, Mr. 
Leviras, Mr. McCioskey, Mr. 
MurPHY of Illinois, Mr. Neat, Ms. 
OaxaR, Mr. PANETTA, Mr. PEPPER, 
Mr. RANGEL, Mr. RICHMOND, Mr. 
SCHEUER, and Mr. SIMON) : 

H. Res. 377. Resolution amending the 
Rules of the House of Representatives to 
provide for television and radio coverage of 
the proceedings of the House; to the Com- 
mittee on Rules. 

By Mr. UDALL: 

H. Res. 378. Resolution providing for the 
expenses for the first session activities of 
the Committee on Interior and Insular 
Affairs; to the Committee on House Ad- 
ministration. 

By Mr. BOB WILSON: 

H. Res. 379. Resolution authorizing the 
printing as a House document the dedication 
ceremony of the portrait of the Honorable 
Melvin Price, chairman, Committee on 
Armed Services; to the Committtee on 
House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FLOOD: 

H.R. 4485. A bill for the relief of Kiyonao 

Okami; to the Committee on the Judiciary. 
By Mr. FREY: 

H.R. 4486. A bill for the relief of United 
Broadcasting Company of Florida, Inc.; to 
the Committee on the Judiciary. 

By Mr. LUJAN: 

H.R. 4487. A bill for the relief of United 
Broadcasting Company of Florida, Inc.; 
te the Committee on the Judiciary. 

By Mr. MOTTL: 

H.R. 4488. A bill for the relief of Milton 

Karchin; to the Committee on the Judiciary. 
By Mr. VAN DEERLIN: 

HR. 4489. A bill for the relief of Maria 
Esperanza Fraijo; to the Committee on the 
Judiciary. 

By Mr. BOB WILSON: 

HR. 4490. A bill for the relief of Syed 
Muhammad Ali Naqvi; to the Committee 
on the Judiciary. 
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AFRICAN RACIAL CONFLICT 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, March 3, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, to some observers of the recent his- 
tory of American foreign policy, the new 
doctrine that the United States must in- 
volve itself deeply in the resolution of 
African racial conflict has a disturbingly 
familiar ring. 

When sophisticated and intelligent of- 
ficials begin to preach of American moral 
responsibility to shape events in the 
trouble lands below the Zambezi, some 
hear ghostly echoes of voices that not too 
long ago called on their countrymen to 
insure the triumph of virtue in Indo- 
china. 

I am among those who hear those old 
voices. Another is columnist David S. 


Broder, who has set forth his concerns 
in eloquent words. 

In a column published in the Rich- 
mond Times-Dispatch on February 24, 
Mr. Broder recounted a “not for attribu- 
tion” luncheon interview with an uni- 
dentified official who set forth the “moral 
and historical responsibility” for Ameri- 
can intervention in the affairs of South- 
ern Africa. 

Broder wrote: 

What made it so scary was that it was all 
so civilized and rational. 


Indeed. One is inevitably reminded of 
the crystalline logic of the would-be 
saviors of Saigon: First assistance, then 
advisers, then small increments of troops, 
then a massive commitment, and then 
calamity. But so very logical, all the way. 

Noting that the Carter administration 
appears to be moving rapidly toward deep 
involvement in Southern Africa, Mr. 
Broder comments: 


One has the sense of haying lived through 


this before and of paying in blood and 
treasure and political bitterness for that 
misdirected, moralistic urge to determine the 
future of the whole globe. 


I hope that Mr. Broder’s words will be 
read and heeded. I ask unanimous con- 
sent that the text of his column be 
printed in the Extensions of Remarks. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

A WARNING or Desa Vu ON OUR PoLicy 

IN AFRICA * * * 


(By David S. Broder) 


WASHINGTON.—What made it scary was 
that it was all so civilized and rational. 

The guest sat and twirled his swizzle stick 
between his fingers. The Dubonnet in the 
glass before him was forgotten in his con- 
centration on the logic of his own argu- 
ment. Reporters who had invited him to 
discuss his thoughts, in one of those cozy 
not-for-attribution Washington luncheons, 
were equally civilized, asking their questions 
with a politeness befitting the guest’s rank. 

But at least one of those reporters—this 
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one—felt the edge of apprehension, a cold 
chill, a sense of danger in the talk. 

It was an emotional reaction. All that 
had been said was that the United States 
had both “a moral and a historical respon- 
sibility” to do all in its power to avert a 
bloody racial struggle in southern Africa. 

It was said in such a quiet, thoughtful 
way that it seemed a truism. And yet it 
raised disturbing echoes. 

Sixteen years ago in this city, there were 
equally scholarly and civilized men who 
argued that America’s historic and moral 
mission was to guide and shape the destiny 
of Indochina. And that conceit led to 
calamity. 

The parallel, as always in human affairs, 
is inexact. The situations are different and 
so is the rhetoric. The argument for Ameri- 
can intervention—or rather, as the policy- 
makers prefer to say, participation—in the 
black-white conflict in Rhodesia and South 
Africa is this: 

Great trouble threatens in that part of 
the world and, as a great power, we cannot 
ignore it. A prolonged racial war is likely to 
become an ideological struggle, radicaliz- 
ing even the moderate African leaders and 
drawing in the Soviet and Soviet-bloc forces 
already nibbling on the edges of the crisis. 

An American effort could fail to prevent 
the holocaust; it is never easy to preach the 
cause of moderation in the midst of what is 
clearly a revolution. But there is also the 
chance that greater political involvement 
by the United States—not sending troops, 
you understand—might just be the added 
factor that swings the situation in a favor- 
able direction. 

That’s the argument—as appealing now in 
southern Africa as it was 16 years ago in 
Indochina. And once again, it rests on a 
fateful assumption—so easy for officials of 
& new administration to accept. It is that 
America can manage the world better than 
any other nation and that the administration 
now in power can achieve what its predeces- 
sor did not even dare attempt. 

It was that same fatal hubris—the sin of 
pride which David Halberstam described in 
The Best and the Brightest—that chilled 
the atmosphere at our luncheon and made 
one want to cry out, “Oh, no, not that 
again!” 

Instead, I just asked how the United 
States had acquired this “moral and histor- 
ical responsibility for the future of southern 
Africa. 

It was not long ago that our government 
barely felt the need of an African policy. We 
were busy “winning hearts and minds” in the 
Mekong Delta and the highlands of Vietnam, 
as Lyndon Johnson liked to say. But just as 
the rout of the French led us into Vietnam, 
so the abandonment of Angola by the Portu- 
guese turned our attention to Africa. 

After Angola, Henry Kissinger quickly 
improvised an American policy for Africa, 
pledging us to majority rule for the blacks, 
but letting Great Britain take the lead in 
the ticklish Rhodesian negotiation. 

In the few weeks of the Carter adminis- 
tration, three things have happened: The 
United States has embraced even miore closely 
the aims of the African leaders. The British 
initiative has been rebuffed by Ian Smith’s 
white minority government. And the vio- 
lence on both sides has increased. 

To any prudent person, that would dictate 
a posture of great caution. But Andrew 
Young—the brilliant man who has been 
tragically miscast as the American ambassa- 
dor to the United Nations—is the opposite of 
cautious. 

He returned from his visit to Africa saying 
it had been beastly of Kissinger to let the 
poor old British stew with that Rhodesian 
problem. He announced, as if it were the 
cause for celebration, that his friends in 
Africa were eager as all get-out for the United 
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States to take over their case. Meantime, the 
British have been warning, Smith’s game is 
to inveigle the United States into backing his 
doomed cause. 

When both sides are so eager to involve us 
as their champion, one would like to hear 
American officials talking coolly—even 
skeptically—about adding this tragic con- 
flict to our list of world responsibilities. In- 
stead, there is an inexplicable eagerness for 
involvement, 

One has the sense of having lived through 
this before and of paying in blood and treas- 
ure and political bitterness for that mis- 
directed, moralistic urge to determine the 
future of the whole globe. 

It seems our fate to be led by men who 
know our “moral and historical responsibil- 
ity” better than they know the folly of our 
human vanity. 


ATTITUDE AND PUBLIC STATE- 
MENTS OF MR. PAUL WARNKE 


HON. DAN MARIOTT 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MARRIOTT. Mr. Speaker, due to 
the attitude and public statements of Mr. 
Paul Warnke, I strongly feel that he 
should be disqualified as the nominee for 
Director of the Arms Control and Dis- 
armament Agency, whose major respon- 
Sibility is chief negotiator in strategic 
arms limitations talks with the Soviet 
Union. This position is too important to 
the national security to trust it to one 
who has an erroneous belief that stra- 
tegic superiority is unimportant. 

From all I can learn, Mr. Warnke 
would be better qualified to head the 
Peace Corps. 

He leans toward unilateral disarma- 
ment despite the arms buildup carried 
on by the Soviet Union. He recommends 
against the B-1 bomber, Trident subma- 
rine, MX missile, and cruise missile, and 
favors reducing the national defense 
budget, in a belief that strategic superior- 
ity is meaningless. 

It is hard for me to believe that men 
in high public office cannot see the in- 
tentions of the Soviet Union. Since 1967 
we have frozen our ICBM force to 1,054 
and our SLBM force to 656, while the 
Soviets have expanded to 1,603 and 725 
respectively. The fact that they are 
hardening their silos, dispersing their in- 
dustries, developing and deploying mobile 
missile launchers, improving ABM tech- 
nology, and making an all-out effort to- 
ward a massive civil defense program 
should leave little doubt in anyone’s mind 
about their real intentions. 

We need a man in this important posi- 
tion who comprehends the long-range 
objectives of the Soviet Union and can 
deal with them from a position of 
strength. We need a man who will not 
allow the Soviet Union to lull us into 
complacency while they prepare to de- 
stroy us. Brezhnev himself declared on 
August 22, 1973: 


Peaceful coexistence does not mean the 
end of the struggle of the two world powers. 
The struggle between the proletariat and the 
bourgeoisie, between world socialism and im- 
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perilalism, will be waged right up to the com- 
plete and final victory of communism on a 
world scale. 


In a recent interview I had with Vladi- 
mir Bukovsky, he stated: 

Falling for the Russians’ program of dis- 
armament would only cause us all to meet 
someday in a Russian concentration camp. 


I believe George Washington was cor- 
rect when he said: 

There is a rank due to the United States 
among nations which will be withheld, if not 
absolutely lost, by the reputation of weak- 
ness. if we desire to avoid insult, we must 
be able to repel it; if we desire to secure 
peace, one of the most powerful instruments 
of our rising prosperity, it must be known 
that we are at all times ready for war. 


Based upon the facts as they are, the 
past history of the Soviet Union and the 
Salt I agreements, and good common- 
sense, I stand firm in response to my du- 
ties and obligations as a Member of the 
U.S. House of Representatives, sworn to 
work for the best interests of the people 
of this counrty, and therefore I must 
voice strong opposition against the nom- 
ination of Paul Warnke. 


BULGARIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DERWINSKI. Mr. Speaker, I wish 
to call the attention of the Members to 
the fact that today marks the 99th anni- 
versary of Bulgarian independence. This 
independence came to the Bulgarian peo- 
ple before the present Communist gov- 
ernment was imposed upon them. This 
day commemorates the successful revolt 
by the Bulgarians against the Turks, who 
had dominated their land for centuries. 

One of the ironies of Bulgarian history 
is that the independence achieved in 1878 
was aided by the Russian armies who 
helped free the country from Turkish 
occupation. However, at the close of 
World War II, Bulgaria was invaded by 
Soviet military forces who imposed a 
Communist government over the people. 

Like the other countries behind the 
Iron Curtain, the Bulgarian people are 
deprived of their basic freedoms. In fact, 
their country has been described as the 
most Stalinistic regime in Eastern Eu- 
rope. But I predict that the forces which 
are producing dissident movements 
throughout Eastern Europe will also de- 
velop in Bulgaria. 

If ever given the opportunity to vote 
by secret ballot for their choice of po- 
litical leadership, I am confident that 
the Bulgarian people would opt for a 
government of their choice, and not the 
Communist regime that presently rules 
them. 

Bulgaria is a beautiful country and its 
people have demonstrated great courage, 
strength, and fortitude throughout their 
history. Like other peoples under com- 
munism, they look forward to the day 
when true democracy will be restored to 
their land. 
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TESTIMONY OF DR. ALLEN H. 
MELTZER 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. BURGENER. Mr. Speaker, the 
House Budget Committee was privileged 
to hear this testimony today from Dr. 
Allan H. Meltzer. I believe that Dr. Melt- 
zer’s testimony is so important that I 
wish to share it with all my colleagues 
in addition to the readers of the RECORD: 


Economic POLICY IN THE CARTER 
ADMINISTRATION 


(By Allan H. Meltzer) 


A new administration, a new Congress and 
a new corps of economic advisers is com- 
monly the occasion to reconsider the strategy 
for the future, the successes and failures of 
the past, and the long-term consequences of 
current actions. Early impressions are sub- 
ject to revision, in much the same way that 
economic statistics are revised, and I hope 
that my early impression of Carter adminis- 
tration policies will be as incorrect as the 
forecasts of those who found real meaning 
in the so-called “pause” last fall. 

The first signs are disquieting, however, 
to anyone who believes that the proper goals 
of policy for the United States are to return 
to full employment, eliminate inflation, im- 
prove efficiency in the use of resources, and 
increase freedom. These goals cannot be 
achieved by programs that place one objec- 
tive—employment—above all others or that 
strive to achieve more employment now and 
reduce inflation “later.” Freedom and efi- 
ciency are reduced, and sustained inflation 
is unaffected by guidelines for price and wage 
increases. Whether these guidelines are man- 
datory or whether they are called “vyolun- 
tary,” their principal result is to divert the 
attention of the public by offering a comic 
opera for their leisure and a waste of the 
time of those who enforce controls and those 
who respond to the enforcers. 

Guidelines and controls are not the only 
restriction on freedom and efficiency, The 
emergency energy program, the first eco- 
nomic legislation passed this year, is heavy 
with the suggestion that it is more impor- 
tant to investigate the ownership of natural 
gas inventories than to encourage efficient 
production of additional supply. Once again, 
we have acted in crisis to increase the au- 
thority and power of the government over 
economic activity, exchanging freedom and 
an efficient solution for some temporary re- 
lief from the cold. 

Government controls and regulations 
created a shortage of natural gas and pre- 
vented a rational solution to the shortage. 
The government uses the crisis to justify an 
increase in its power and authority to allo- 
cate supply and coerce suppliers. The fact 
that the grant of power is temporary justi- 
fies neither the grant of authority nor the 
failure to choose a rational solution. 

The administration's fiscal program also 
developed in disregard of freedom and effi- 
ciency. The presumption underlying the pro- 
gram is the simple Keynesian view that neg- 
jects all effects on incentives, prices and an- 
ticipations. What matters for consumption 
is the amount consumers receive; what mat- 
ters for investment is the additional amount 
consumers spend, Thoughtful investors and 
consumers who project after tax rates of re- 
turn before deciding to invest could be en- 
couraged by permanent tax reduction, or in 
other ways, but they are not. Indeed, they 
cannot for long be encouraged by the fiscal 
prospects that we face. 
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The fiscal program neglects freedom and 
efficiency, also, by protecting the bureaucracy 
and future budgets from reductions that 
would increase the efficiency with which 
society uses resources and the freedom of 
individuals to decide on how they wish to 
spend their incomes. The long-run thrust of 
the Carter program is to balance the govern- 
ment budget only, if at all, by increasing tax 
rates through inflation, not by reducing the 
growth of public outlays or the relative size 
of government. 

In three respects, the fiscal program is a 
strong reminder of some past policies. First, 
once again, we are to know the arrogance of 
fine tuning. Second, we are offered another 
piece of legislation designed by the Associa- 
tion for the Protection of the Civil Service. 
Third, we return to the failed policy of 
“priorities” that promises lower unemploy- 
ment now and less inflation later but pro- 
duces instead a temporary gain in employ- 
ment followed by more inflation and more 
unemployment later. I propose to discuss the 
short- and long-term effects of the admin- 
istration’s program in turn and to offer an 
alternative. 


THE SHORT-TERM PROBLEM 


The fiscal program is based on two errors. 
One is judgmental; the other is a conceptual 
error with several facts. Let me dispose of the 
judgmental issue quickly since it is rapidly 
becoming clear that the much discussed slow- 
down in the economy was misinterpreted by 
Keynesians eager to believe that, because 
government spending in the third quarter 
fell below projections, the economy. paused. 

If we look at the quarterly rates of change 
of gross national product in 1976, the ex- 
pansion reaches a peak rate of change in the 
first quarter, then slows for the rest of the 
year. The growth of final sales shows exactly 
the opposite pattern. Rates of change of final 
sales in dollars of constant purchasing power 
are lowest in the first quarter and highest at 
the end of the year. The difference between 
the two series is entirely the result of bus!- 
ness decisions to first build and then reduce 
inventories. 

There is a simple, plausible explanation of 
the pattern of inventory change. At the be- 
ginning of 1976, the belief was widespread 
that the administration and the Federal Re- 
serve would produce enough stimulus to as- 
sist in the election of Gerald Ford. Excessive 
fiscal or monetary stimulus in election years 
in part of the pattern known as the political 
business cycle. Election year 1964 brought a 
tax cut. Elections in 1968 and 1972 brought 
& mixture of expansive fiscal and monetary 
policies. Election year 1976 was widely ex- 
pected to bring more of the same. 

In the first months of 197, businesses 
built inventories in anticipation of rapidly 
rising sales and the higher rates of infiation 
they expected to follow. By the end of the 
first quarter, anticipations of another politi- 
Cal business cycle were confirmed. The time 
for stimulus that would benefit the incum- 
bents passed. Vetos of spending programs 
made the headlines. Inventories were 
brought into closer relation to sales. 

This interpretation of 1976 suggests that 
additional stimulus is neither required nor 
desirable. The economy does not require a 
fiscal program to stimulate spending and 
create jobs. The weakness of the economy 
was overstated during the election campaign; 
current strength is misjudged. 

Errors in forecasting are not so rare that 
we should dwell on them. Two percentage 
points or more is about the average error in 
quarterly forecasts of the rate of change of 
real GNP and the price level in recent years. 

The more serious problem arises from the 
type of action proposed. The fiscal program 
appears to be based on a belief that econo- 
mists can achieve more output now with- 
out increasing the rate of inflation. This is 
to be done by timing the injections of stim- 
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ulus and restraint so as to bring idle re- 
sources into use. The critical underlying as- 
sumption is that, bottlenecks aside, larger 
supplies of output can be produced without 
raising the rate of price change. Even avid 
proponents of additional stimulus 

that the stimulus must be reduced when the 
economy approaches full employment. We 
have returned to fine tuning. 

Instead of general policies that provide 
relatively clear indications of the thrust to 
be exerted by government programs, private 
decision makers face increased uncertainty. 
To make plans, they must guess at the type 
of tax structure and the length of time re- 
ductions in unemployment insurance taxes 
or increases in investment tax credits will 
remain in effect. To estimate future sales, 
they must guess at the size and duration of 
the effect of the rebate. 

Behind the fiscal package lies the belief 
that economists can predict the effect of 
various mixes of stimuli with sufficient ac- 
curacy to provide a choice to policymakers. 
The alternative of providing a more stable 
fiscal environment is rejected. This, too, is a 
return to fine tuning. I do not know any evi- 
dence to support the belief that economists 
can predict the short-term aggregate effects 
of specific tax cuts with sufficient accuracy 
to justify the policies that are now proposed. 

LONG-TERM EFFECTS 


Choice of a one-time rebate instead of 
general tax reduction is a way of maintain- 
ing future tax collections. President Carter 
has promised a balanced budget for fiscal 
year 1981, and permanent tax reduction 
would permit that promise to be kept only 
if the growth of government falls or the rate 
of inflation rises. Speculation on whether 
the administration can achieve a balanced 
budget for fiscal 1981 generally ignores the 
effects of inflation. Since the tax system is 
not indexed, a balanced budget can be 
achieved by allowing inflation to rise. 

In Five Year Budget Projections: Fiscal 
Years 1978-82, the Congressional Budget 
Office shows the extent to which inflation is 
required to balance the budget in 1981 or 
1982. Much of their analysis is based on an 
explicit assumption that the unemployment 
rate can be brought to 4% by 1982 if real 
growth is maintained in the neighborhood of 
51⁄2% for the next four years. The policy of 
vigorous expansion adds to inflation so that 
by 1982, the inflation rate is back to the 1976 
level. 

Many economists in and out of govern- 
ment regard the projected 4% unemploy- 
ment rate as achievable only temporarily and 
at the cost of rising inflation. Several care- 
ful studies of the labor force show that after 
adjustment for demographic changes, the full 
employment rate of unemployment is now 
about 5.5% to 6%. The Congressional Budget 
Office developed a set of projections based on 
s less vigorous expansion that reduces infia- 
tion. On the less vigorous expansion path, 
unemployment and inflation fall to 55% and 
4.6% respectively in 1982. All of my estimates 
start from these budget data. 

The presumed expansion produces 104% 
nominal GNP growth in 1977 and 9.8% in 
1978. Subsequently, nominal growth is steady 
at 8.6%, with 4.0% real growth and inflation 
of 4.6%. No effort is made to reduce inflation 
after 1979, so inflation raises government 
revenue by pushing households into higher 
tax brackets. Moreover, owners of business 
firms are taxed because depreciation of 
capital is tied to historic cost. The replace- 
ment cost of capital rises with inflation, but 
depreciation does not, so reported profits are 
overstated by the difference between replace- 
ment cost and the book value of capital. Cor- 
porate taxes are increased in this way. As one 
of my former students Hai Hong points out, 
the government continues to collect tax reve- 
nues from firms even if inflation ends tomor- 
row. Of course, owners of capital have taken 
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the loss in the stock market, and new owners 
of capital intensive firms pay a price that 
reflects the estimated after tax revenues. 

The effects of inflation on tax payers re- 
main in a fully anticipated infiation. To 
these, we must add the effects of unantici- 
pated inflation. Unanticipated inflation taxes 
owners nominal wealth. These effects are 
more frequently discussed by economists, but 
they are much smaller than the effects of 
anticipated inflation on tax payments. 

The 4.7% inflation assumed by the Con- 
gressional Budget Office adds $24 billion to 
Federal tax revenues in 1978 and transfers 
$150 billion in 1982. For the five year period 
1977-82 the cumulative increase in tax pay- 
ments from inflation is $408 billion. These 
sums are obtained using an average marginal 
tax rate of 25% and the estimated change 
in real income, obtained from the CBO, to 
compute the tax revenues that would be col- 
lected if inflation ended in 1977. 

The $408 billion tax revenue from inflation 
is 16% of total tax collections im the five year 
period. The tax revenues from inflation per- 
mit the government to balance the budget 
and to increase the share of GNP collected 
im taxes. On the CBO assumptions, Federal 
tax collections as a percentage of GNP in- 
crease by more than two percentage points 
as we move toward full employment in 1982. 

An estimate of the contribution of infla- 
tion to reducing the budget deficit requires 
an adjustment of government outlays. Out- 
lays increase with inflation by less than 
taxes. The response of outlays to inflation 
computed from CBO projections, is more 
variable from year to year than the response 
of taxes, so I used the computed response for 
each year instead of the average response for 
the five year period. 

The cumulated deficit for the five years 
1978 to 1982 is $162 billion at zero rate of 
infiation and $45 billion on the CBO assump- 
tions. Inflation reduces the budget deficit 
by more than $100 billion in five years. This 
is a crude but, I believe, useful measure of 
the net transfer from private to public uses 
resulting from the effects of inflation on 
tax payments. 

The calculations leave out many adjust- 
ments. Interest on the public debt would be 
changed by the larger deficits and by the 
lower interest rates resulting from an end to 
inflation. My calculations have used average 
effects instead of the more accurate calcula- 
tions that recognize the different effects on 
social security taxes, excises, and personal 
and corporate taxes. Lower inflation would 
also change the real returns to capital by 
reducing the tax on existing capital, thereby 
changing the composition of output, the 
size of capital gains and capital gains taxes, 
and the like. Adjustments to steady infla- 
tion by investors and consumers would undo 
many of the adjustments that have been 
made, for example reducing investment in 
land or gold stocks relative to investment 
in depreciable capital. Ali of these, and many 
other, effects on taxes, spending and output 
are ignored. 

We cannot hope to end inflation by 1978 
and remain on a path toward full employ- 
ment. The first effects of the sharp reduction 
in the rate of monetary expansion will cause 
revision of plans. Those who accumulated 
inventories: or planned production or spend- 
ing on the assumption of sustained inflation 
must adjust planning to the new environ- 
ment. Unemployment will increase and the 
growth of output and perhaps output will 
at first fall. Gradually, it will return to its 
growth path at a lower average rate of in- 
flation, but government payments for wel- 
fare and unemployment compensation will 
be larger and tax collections smaller. The 
actual deficit would be much larger than the 
$162 billion if there is an attempt to end 
inflation suddenly. The $162 billion is an 
estimate of the effect of inflation on govern- 
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ment revenues and outlays, not a projection 
of the effect on the deficit of an end to 
inflation. 

In the past. several years, we have seen 
that the economy can recover while inflation 
is ended gradually. A policy of reducing the 
growth rate of money by stages has brought 
@ recovery from recession, expansion, reduc- 
tion in unemployment and in inflation. Con- 
timuation of gradualism, I believe, can bring 
inflation to an end by the early 1980's. De- 
spite growing evidence that the policy of 
reducing inflation has ended, I assume the 
policy continues, specifically that rates of 
inflation fall by approximately 1% per year 
to reach zero in 1982. Real growth is kept 
at the CBO’s less vigorous expansion path. 
The gradual reduction of inflation may 
ehange the yearly numbers, but any early 
reductions would be offset by later increases. 

The projected budget deficit falls from $46 
billion in 1978 to $5 billion in 1982. Tax 
collections in 1982 are $518 billion, about 
$100 billion lower than under CBO projec- 
tions, and outlays are lower by $65 billion. 
The budget is near balance with full em- 
ployment and no inflation. The table below 
compares the budget position and GNP re- 
sulting from my assumptions to the CBO 
estimates. 


INFLATION, TAXES AND THE DEFICIT 


Growth 
of GNP 


In current dollars 
CBO assumptions 
Deficit 


Cin My assumptions 
Mee SS see A ee d 
Year pat GNP Taxes 


Deficit GNP Taxes 
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My budget has very different 
consequences from the CBO budget. The 
share of GNP taken in taxes by the Federal 
government is reduced from 21.4% to 20.6%. 
Much of the reduction is the result of a small 
deficit instead of a budget surplus, but this 
is misleading. I have made no provision for 
the reduction in interest payments om the 
Federal debt that would result from the 
removal of inflation premiums in interest 
rates. Average interest rates om the out- 
standing debt in 1982 would fall from the 
7% projected by the CBO to 3 or 3%, %, so 
after allowing for the larger deficits, there is 
a reduction of $15 billion or more in outlays. 

It would be a mistake to attach too much 
reliance to any of the estimates or projections 
five or six years ahead. The estimates show 
that a balanced budget, a smaller share of 
GNP absorbed by government and an end 
to inflation are feasible and compatible 
goals. By 1978, the projected budget deficits 
can be financed with a rate of increase in 
the monetary base that is consistent with 
slower inflation and no further increase 
in the ratio of government debt to base 
money. No later than 1980, the financing of 
the deficit permits the Federal Reserve to 
slow money growth and reduce outstand- 
ing public debt to make room for additional 
financing of housing and private capita 
formation. 

AN ALTERNATIVE PROGRAM 


The difficulties I find in the administra- 
tion’s program do not lie as much with the 
inaccuracies of the projections as in the re- 
quirements on government. All of the projec- 
tions assume that Congress holds spending 
to levels no higher than the projections. 
These allow for expansion of existing pro- 
grams, but permit no additions. Every new 
program must be matched by a reduction in 
an existing program, 


466 
494 
518 
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Does anyone believe that Congress or the 
administration will behave in this way? The 
$50 billion deficit for fiscal 1977 had been 
increased to $70 billion by January and will 
be increased further. A deficit of more than 
$75 billion for fiscal 1977 seems likely, and 
the new administration and the new Con- 
gress have only begun to search out new ways 
of spending. The increase in fuel costs is 
seen as an opportunity to grant additional 
relief to families that pay more for heating. 
At the same time, there are proposals for 
additional stimulus for the economy on the 
grounds that higher spending on utilities 
must be offset to cushion the shock to em- 
ployment. Apparently, those who receive the 
additional payment for food or fuel are ex- 
pected to withhold their receipts from the 
spending stream, so government must cor- 
rect their behavior. 

I will not dwell on the obvious reasons 
why this argument is wrong. Even if it were 
correct, it is fine tuning with a vengeance. 
Every shift in spending brings a new pro- 
gram or an addition to an old program. The 
government takes responsibility for smooth- 
ing out the ripples in economic life disre- 
garding that their forecasts of the ripples are 
subject to large errors and that their actions 
create uncertainties about the future that 
are at times as disturbing and unsettling to 
the economy as the rippies they attempt to 
smooth. 

We need not continue to restrict freedom 
and reduce efficiency in the interests of full 
employment. There is an alternative path to 
full employment that uses our resources, in- 
creases freedom and encourages efficiency. 

Inflation, restrictions, prohibitions and 
regulations not only reduce the return to 
capital and labor and discourage investment, 
but they transfer resources to less productive 
uses. If we reduce the army of regulators to 
a brigade or platoon, we raise productivity 
by transferring resources from less efficient 
to more efficient activities. Those engaged in 
negotiation over the rules and their applica- 
tion are directed to more productive tasks. 
Productivity increases and saving is attracted 
from the many other places im the world 
where restrictions, disincentives, and regula- 
tions lower the rate of investment in new 
and more productive facilities. 

Many countries have followed the path we 
have followed. They, too, restrict freedom and 
efficiency in the use of resources, limit re- 
turns to investment, and create uncertainty 
about the future. By increasing freedom and 
encouraging efficiency, we can raise our 
standard of living and develop opportunities 
for employment at higher real and 
with more freedom to decide how we spend 
our incomes, 

This is a long-term program, for improving 
the efficiency with which we use resources 
and improving the performance of the econ- 
omy. Unemployment is generally regarded 
as @ current problem that we must solve 
sooner than my proposals permit. If this ts 
correct, we must recognize that much of our 
long-term unemployment is the result of 
past policies particularly the minimum wage 
law and restrictions on entry into profes- 
sions and occupations written into local and 
national laws, Few actions would have more 
effect on long-term unemployment of teen- 
agers than the removal of minimum wage 
laws and other barriers to entering the labor 
market. 

Ending inflation, increasing employment, 
reducing the burden of a large government, 
increasing efficiency and encouraging freedom 
are compatible goals that can be achieved 
by this administration, if they avoid three 
temptations: to fine tune the economy, to 
preserve and nurture the growth of bureauc- 
racy, and to believe that they can choose 


to increase employment now and reduce in- 
fation later. 
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DISAPPROVAL OF BUDGET DE- 
FERRAL FOR ERDA'S BIOMEDICAL 
AND ENVIRONMENTAL RESEARCH 
PROGRAM—HOUSE RESOLUTION 
307 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. BROWN of California. Mr. 
Speaker, I would like to note my strong 
support for the disapproval resolution 
regarding the ERDA biomedical and en- 
vironmental research budget. These pro- 
grams, in the Environment and Safety 
Division of ERDA, are as important to 
our Nation’s goal of meeting its energy 
needs as are the development of new oil- 
fields, or the opening of coal mines. We 
cannot move confidently ahead with 
energy source development unless we 
understand the health and ecological 
effects of what we are doing. If we plunge 
forward blindly we are likely to run into 
expensive and delaying situations re- 
quiring major retrofit or redesign of en- 
ergy systems, to meet environmental 
constraints we could have known in ad- 
vance. The investment in understanding 
environmental effects will be paid back 
many times in avoiding these delays. 

One important emphasis of these pro- 
grams in the Environment and Safety 
Division has been epidemiological studies 
related to energy use. It has been in- 
creasingly clear in recent years that a 
great many of our public health prob- 
lems are related to pollutants in the en- 
vironment. Because these health prob- 
lems appear slowly, and often in complex 
synergistic patterns, they are often im- 
possible to detect by conventional in- 
dividual diagnosis. Instead, only detailed 
and sophisticated epidemiological moni- 
toring systems will provide adequate 
warning. I commend the ERDA Assistant 
Administrator for perceiving that need 
and I am glad my colleagues on the Ap- 
propriations Subcommittee recognize it 
as well. 

I am aware, of course, of the need to 
provide strong budgetary oversight in 
areas of new and expanding programs. 
ERDA's Environment and Safety Divi- 
sion certainly falls in that class. The new 
authorizing subcommittee for that pro- 
gram, the Subcommittee on the Environ- 
emnt and Atmosphere which I am privi- 
leged to chair, will pay careful and 
detailed attention to this oversight func- 
tion. We also want to work in close 
cooperation with our Appropriation Sub- 
committee colleagues on both program 
and related budget oversight. In addition, 
we want, indeed, to work closely with 
OMB and the executive branch in assess- 
ing problems and budgetary priorities. 
We recognize the budgetary expertise of 
OMB and their abilitv, sometimes greater 
than ours, to identify at an early stage 
program problems and areas where 
budgetary reductions may be warranted 
due to difficulties in schedules or orga- 
nization of new efforts. We do not want 
to ignore these problem areas, and we 
will welcome OMB’s “early warning” of 
difficulties, so that we can work together 
to take whatever measures are needed. 
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PEANUT PROGRAM 


HON. JACK EDWARDS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. EDWARDS of Alabama. Mr. 
Speaker, my good friend and Alabama 
colleague BILL Dickinson was misquoted 
earlier this year in a news story regard- 
ing the peanut program. I know of his 
strong support for the program and as 
a matter of public record I am placing 
in the CONGRESSIONAL RECORD the sub- 
stance of a correction which ran in the 
Dothan Eagle on February 10: 

DICKINSON ISSUES PEANUT STATEMENT 


Eprror’s Nore: The following statement 
was sent to The Eagle by Cong. W. L. “Bill” 
Dickinson and is self-explanatory, The Eagle 
is using the statement in accordance with 
Mr. Dickinson's request: 

Recently I gave a Washington reporter for 
The Eagle two interviews in one—her first 
interview and her last. Because from that 
interview came a distorted and misleading 
news story about peanuts which appeared 
in The Eagle. 

For several years I have worked closely 
with Dick Maloy, Ken Dalecki and Peter 
Sleeper, Washington reporters for The Eagle. 
They haye consistently reported fairly and 
quoted me correctly. Unfortunately, the 
newest reporter for the Washington Bureau 
is Judy Burke, a Washington, D.C, native, 
who evidently has trouble understanding 
“Southern” talk. 

I would Tike to correct that report in 
which I was misquoted and quoted out of 
context—to set the record straight. 

As most of the readers of The Eagle know, 
I have always beén a strong supporter of the 
peanut program and have worked hard in 
the Congress to keep and improve the pea- 
nut program. I will always continue to do so- 

However, in the interview lasting over 30 
minutes the only quotes Ms. Burke used were 
misleading, out of context, and in several 
instances misquoted. Thus, the news story 
would lead one to believe that I was opposed 
to the peanut program, Nothing could be 
further from the truth. 

For instance, I said “If the farmer can’t 
make it growing peanuts (without price sup- 
ports) he would have to grow something 
else,” Ms. Burke quoted me as saying, “If he 
(the farmer) can’t hack it, let him go some- 
where else.” There is a big difference in tone 
and intent of these two statements. 

The fact is, we in the Congress do not 
know what to expect from the new Carter 
Administration relative to the peanut pro- 
gram and I explained this to the reporter. 
“We are all waiting to see what will happen,” 
I told her. 

I must admit that I was quoted right in 
one instance, however. I said if the program 
should be discontinued, it should not be done 
“precipitously.” It should be phased out over 
several years and I would suggest a 10 year 
period to give the farmers time to wear out 
their farm equipment while deciding whether 
or not to continue to plant peanuts or to 
plant something else. 

She also quoted me correctly as saying, 
“There's got to be some stability, some assur- 
ance” for the farmer. Unfortunately, that 
statement was in the last paragraph of the 
story. 

It is not my intent to interfere with a re- 
porter doing her job or the first amendment 
rights of a free press, but when a person is 
misquoted on a subject as important as this 
by a new reporter who has little knowledge 
of the peanut program, I believe it is in the 
best interests of everyone involved to clear 


March 3, 1977 


up any misunderstanding that might have 
occurred. 

The peanut farmers of my Second District 
know that I have consistently supported the 
peanut program and I have repeatedly fought 
attempts to destroy the program, Many of 
these fights came on the floor of the House 
and are a matter of public record. 

I will continue to support farm policies 
that are in the best interest of the farmers 
of my district, and that includes the peanut 
program. 


WARNKE—A DISTURBING 
NOMINATION 


HON. J. KENNETH ROBINSON 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. ROBINSON. Mr. Speaker, the 
President’s nomination of Mr. Paul 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and the 
President's stated intention to have Mr. 
Warnke serve as chief negotiator in the 
Strategic Arms Limitation Talks— 
SALT—with the Soviet Union are mat- 
ters presently the active concern of the 
other body. Such nominations obviously 
are not subject to official review by this 
House. 

As a member of the House Defense 
Appropriations Subcommittee, and as a 
citizen, however, I am impelled to ex- 
press strong reservations as to the Presi- 
dent’s selection for these assignments, 
which are of the highest sensitivity to 
the long-term national security of this 
country. 

Let me emphasize that I seek to raise 
no question as to the patriotism of this 
nominee. Insofar as I am aware, Mr. 
Warnke is an earnest individual of sub- 
stantial knowledge and talent. In view 
of the tenor of his numerous past state- 
ments on national defense matters, 
though, I do not feel at all secure as to 
his fitness to head an agency having as 
its responsibility the relaxation of the in- 
ternational arms race under conditions 
within the limits of acceptable risk. Mr. 
Warnke’s apparent view of the param- 
eters of acceptable risk in the face of the 
methodical buildup of the military pow- 
er—nuclear and conventional—of the 
Soviet Union, and the hardening of its 
ability to withstand a counterstrike to 
any aggressive adventure it might under- 
take, is much too sanguine. 

A rereading of Mr. Warnke's state- 
ments over a substantial period of time 
cannot do other than confirm an im- 
pression that he regards as negotiable 
our present and prospective capacities in 
a number of weapons systems which rep- 
resent, in the judgment of defense strat- 
egists of high competence, our minimal 
prudent margin of advantage—or even 
maintenance of parity—vis-a-vis the So- 
viet arsenal. 

Most Members of this House have ac- 
cess to a large body of ominous evidence, 
open, and classified, as to the magni- 
tude-of the great and growing threat to 
our national security. The particularly 
intense exposure to such information 
which we have in the Subcommittee on 
Defense Appropriations is even more 
chilling. 


oe 
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To have a disciple of the unilateral 
concession such as Mr, Warnke in charge 
of arms limitation negotiations with the 
Soviet Union at this time would be, in 
my deeply felt conviction, a serious han- 
dicap to the United States in bargaining 
of the most momentous order. 


SHALL WE RETURN TO THE 
DRAFT? 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. STEIGER. Mr. Speaker, there was 
an excellent article in the February 28, 
Air Force Times, written by Ira C. Eaker, 
which points out the strength of the 
volunteer army concept and the flaws in 
the arguments of those who say we 
should return to the draft. 

In his piece, “Shall We Return to the 
Draft?,” Eaker notes that “The all- 
volunteer system must be maintained 
because it is the only policy compatible 
with the American dedication to freedom 
of individual choice of a career.” As he 
says, the draft “was probably unfair to 
the individual and therefore not a viable 
solution in a democratic society.” 

Eaker makes several other very good 
points in his column. I feel they merit 
the closest, most careful attention of all 
readers of the Record. The article 
follows: 

SHALL WE RETURN TO THE DRAFT? 
(By Ira C. Eaker) 

A considerable propaganda compaign is 
building up to abandon the all-volunteer 
system for obtaining our needed military 
manpower. 

The all-volunteer system must be main- 
tained because it is the only policy compati- 
ble with the American dedication to freedom 
of individual choice of a career. 

We cannot return to the draft because it 
is basically involuntary servitude. 

We abandoned the draft because we be- 
latedly recognized, in the stress of the war 
in Vietnam, that it was palpably unfair to 
the individual and therefore not a viable 
solution in a democratic society. 

Why should we tolerate the condition 
where one brother, by the gambie of a lot- 
tery, was condemned to fight in Vienam for 
$90 per month (an E-l's pay in the mid- 
1960s) while other brothers were permitted 
to go into industry at $4 per hour? 

Or even worse, why should we say that a 
man who elected to go to college, or to en- 
list in the Reserve forces, should not have 
to fight in an unpopular war while the men 
who could not qualify for college or who 
did not know about the Reserve deferment, 
must join the Army and go to Vietnam? 

But there are other weaknesses, beside 
the obvious inequity, which work against 
the return to the draft for our military 
manpower. 

A one-, or even two-year, draft does not 
provide the skilled manpower now required 
by the highly technical state of modern arms. 
It now requires more than a year of training 
to produce a capable combat pilot, missile 
operator, radar technician or maintenance 
mechanic for the advanced weapons of all 
services. There is no point, then, in giving 
them this expensive training only to lose 
them just when they have qualified to serve 
effectively. 
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Lately, there has been considerable interest 
in universal service. This idea provides that 
every citizen, upon reaching 18 years of age, 
should devote a year to some form of federal 
service, either military, or civil, as in the 
Peace Corps. The fallacy in that suggestion 
is obvious. Universal military service, at the 
time Gen. George Marshall proposed it, was a 
viable solution, when most soldiers carried 
only a rifle. 

The only solution to military manpower 
is to find two million men and women who 
freely elect to pursue a military career. The 
recent reaction to the television program 
“Roots” makes it quite clear that our 
countrymen will never again tolerate 
Slavery, military or otherwise. 

When Congress, three years ago, aban- 
doned conscription and adopted the all- 
volunteer system, it wisely recognized that 
pay for military service must be made com- 
patible with wages in civil life for similar 
skills. At the same time, it also recognized 
that the military career had such disad- 
vantages as long periods of family separation, 
physical hazard and long duty hours. To 
overcome these handicaps, it provides fringe 
benefits, such as hospitalization for depend- 
ents, post exchanges, commissaries, retire- 
ment pay and educational benefits. 

Under these conditions the all-volunteer 
system proved adequate. Now, surprisingly 
and irrationally, Congress is cutting down, or 
threatening, all these fringe benefits. The 
reaction, as could have been expected, is 
that the all-volunteer system ts not now 
providing all the necessary military man- 
power. 


The present answer is not conscription, 
which our people will never again tolerate, 
but to reinstate the pay and emoluments 
which made the all-volunteer system initially 
successful. 


FEDERAL DISASTER PROGRAMS 
ARE INADEQUATE FOR CATTLE 
RANCHERS 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. NOLAN. Mr. Speaker, existing dis- 
aster programs designed to provide re- 
lief for cow-calf operators and family 
dairy operators have been welcome, but 
inadequate. 

In the last few years, depressed cattle 
prices have forced a substantial reduc- 
tion in herds, including the number of 
cows. Culling of the herds continues as 
a result of prolonged drought, a severe 
winter, and a drastic reduction in feed 
supplies, water and other resources. 

In addition, some of these operators 
have incurred so much debt that it is im- 
possible or impractical to borrow more 
funds. 

If family-size ranchers and farmers 
are to survive under such dire circum- 
stances, they need assistance in order to 
temporarily reduce their herds during 
the current emergency, and then rebuild 
their herds, bringing them back into pro- 
duction when weather and market con- 
ditions improve. 

This. bill does not provide compensa- 
tion for culling steers or bulls, and does 
not apply to commercial feeding opera- 
tors and speculators. The bill is designed 
for the survival of hard-pressed small 
dairy producers and cow-calf operators 
by providing them with the immediate 
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assistance necessary to encourage them 
to stay in the business of ranching and 
farming. 

Without this assistance, family-size 
dairy producers and cow-calf operators 
will be increasingly forced to sell out. 


WERNHER VON BRAUN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 3, 1977 


Mr. BOB WILSON. Mr. Speaker, one 
of the most remarkable men of our 
century, Dr. Wernher von Braun, has 
been made the subject of a fascinating 
book by space and science writer Erik 
Bergaust. The painstakingly researched 
biography covers von Braun’s entire 
life—from his early years in Germany, 
where he gave birth to modern rocketry 
to his arrival in the United States and 
his subsequent stunning space achieve- 
ments. 

The grandeur of Von Braun’s place in 
history rests upon the role he played 
against great odds, in making only a 
beginning to transform a fledgling 
myth—the dream of fiying into space— 
a viable and respected science. 

Author Bergaust has had the adyan- 
tage of knowing Von Braun as a friend, 
hunting and fishing companion, space 
business associate—and biographer. 
Thus, he has been able to present a dra- 
matic portrait of an important person- 
ality and national hero and I am glad to 
be able to bring this work to the atten- 


tion of my colleagues: 
Von Braun’s LIFE EXAMINED 


“Wernher von Braun,” by Erik Bergaust; 
National Space Institution; illustrated; in- 
dex; 589 pages; $13.95. 

Erik Bergaust, the founder and first editor 
of Missile and Rockets magazine and the 
author of more than 40 books, writes of space 
technology and fts history with the polished 
insight to be expected of a writer who has 
devoted most of his career to that single 
field. He also brings to this approved biog- 
raphy some 25 years of close friendship with 
“the father of modern space filght,” provid- 
ing many anecdotes and perceptive observa- 
tions about Von Braun that probably would 
be missed by other biographers. Particularly 
absorbing is the detailed account of the de- 
velopment of the V-2 rocket in Germany be- 
fore and during World War II. 

Adolf Hitler witnessed test firings of 
rockets leading up to the V-2 on March 23, 
1939, at the Kummersdorf artillery range, 
south of Berlin. On that day, Von Braun 
thoroughly briefed the Fuhrer on the con- 
cept of the V-2, then called the A-4, and 
described how it could carry a one-ton war- 
head 275 kilometers. 

The possibilities escaped Hitler at that 
time and the rocket development. program 
crept on, hampered by a low budget. Von 
Braun, however, kept his engineering team 
doggedly on the project. 

In the spring of 1942, the first V-2 soared 
up from the Peenemunde Rocket Center on 
the Baltic coast, a flight which in view of 
what has happened since then ranks with 
the Wright brothers airplane flight at Kitty 
Hawk, N.C. 

Yet, it was not until June, 1943 that Hitler 
finally ordered the V-2 into full-scale pro- 
duction, with a high national priority. 

Within nine months, factories were turn- 
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ing out 300 V-2 rockets a month and on 
Sept. 8, 1944, at 6:37 p.m., the first tactical 
V-2 weapon was fired from German-occupied 
Netherlands toward England. Five and one 
half minutes later, the 46-foot-long missile, 
carrying 2,000 pounds of TNT, exploded with 
great devastation on Chiswick-on-Thames, 
outside London. 

In the next six months, until the Nazi war 
machine fell apart, 1,115 V-2 rocket bombs 
fell on England. Later, President Eisenhower 
wrote: “It seemed likely that, if the Ger- 
mans had succeeded in periecting and using 
these new weapons six months earlier than 
they did, our invasion of Europe would have 
proved exceedingly difficult, perhaps impos- 
sible.” 

Von Braun’s incredible story includes 
many frustrations and victories comparable 
to the V-2 incidents en route to his leading 
roles in bringing about the first American 
satellite, the first man on the moon and 
other space exploration feats. The book con- 
tains 96 photos and illustrations and bene- 
fits from a detailed index. 

If there is one glaring failure, it may be 
that Bergaust is too close to his subject. 
Bergaust spoons out doting admiration of 
Von Braun, painting him as an almost god- 
like figure. One wonders whether a more crit- 
ical analysis would reveal much more of 
the space pioneer’s character. 


EQUITY IN SOCIAL SECURITY: THE 
COURT FORCES THE ISSUE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. FRASER. Mr. Speaker, yesterday's 
Supreme Court decision gives us no 
choice but to undertake an intensive 
examination of the way our social se- 
curity system entitles men and women 
to benefits. The Court ruled that old- 
age survivors’ benefits must be available 
to widowers on the same basis that they 
are currently available to widows. Fur- 
ther, the Court noted that “gender-based 
classifications have been uniformly held 
to be unconstitutional,” suggesting that 
men should be entitled to husbands’ 
benefits on the same basis that women 
are entitled to wives’ benefits. 

Since men have not had easy access 
to such derivative benefits in the past, 
eliminating these discriminatory fea- 
tures from the system will be costly, a 
predicted $500 million in the first year 
alone. The system cannot afford such an 
additional cost at a time when severe 
financial strain already threatens its 
future. Consequently, it is imperative for 
us to examine alternatives to the Su- 
preme Court decision that would elimi- 
nate the discriminatory features in the 
act without such an onerous cost. 

Mr. Speaker, on February 8, my col- 
league Congresswoman MARTHA KEYS 
and I introduced H.R. 3247, the Equity 
in Social Security for Individuals and 
Families Act. Essentially, our proposal 
“desexes” social security. Unlike the 
Supreme Court decision, it does not add 
a substantial number of beneficiaries but 
instead, redistributes benefits equitably. 

The alternative we propose seems quite 
in line with yesterday’s Court opinion 
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which reasoned that the current assump- 
tion inherent in the system that women 
are dependent on men for over half of 
their support is not consistent with 
reality, referring to it as an “old notion.” 
The effect of the Court’s decision, how- 
ever, is to begin assuming dependency 
for husbands in the same way depend- 
ency is now assumed for wives. Cer- 
tainly this is in the interests of equity 
but, as Justice Brennan asserted, the no- 
tion is “archaic.” Nonetheless, the 
Court’s decision leaves us with a system 
filled with dependency entitlements, 
broadened to include widowers and hus- 
bands. 

The Supreme Court decision broadens 
derivative or dependent benefits. Our 
proposal eliminates derivative benefits 
for spouses by providing a recordkeep- 
ing mechanism that will give the maxi- 
mum number of adults their own wage 
records on which they would claim their 
own benefits. 

Under our proposal, social security 
records would be based on wages earned 
by both spouses. If only one spouse 
worked in employment covered by social 
security, both spouses would be credited 
with an equal portion of that wage. If 
both spouses worked, their incomes 
would be considered jointly and each 
would be credited with an equal portion 
of their combined wages. This crediting 
would be done annually, based on work 
and marital patterns of 1 year. Each 
spouse, then, would have his or her own 
record which would be carried through 
his or her lifetime and would be built 
upon as that person marries, divorces, 
works, and retires. Individuals would 
become entitled to benefits only from 
their own records, no longer depending 
on the wage record of another for their 
social insurance. 

Mr, Speaker, I suggest our proposal is 
timely and I urge my colleagues to rec- 
ognize it as an idea that deserves 
thorough examination. 


CONSUMER FRAUD BILL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. GILMAN. Mr. Speaker, today I am 
introducing legislation designed to pro- 
hibit unfair or deceptive acts or prac- 
tices in commerce and to protect the 
consumer from “economic crimes,” 
which, though they might be subtle and 
easily disguised, are widespread, com- 
monplace, and insidious in their effects. 
The importance of such legislation is 
evident at a time when consumer aware- 
ness has reached a peak, at a time when 
the consumer has become educated and 
expects quality merchandise, quality 
services and fair standards applied in 
business and commercial transactions. It 
is time for the perpetrators of consumer 
fraud to be checked in their activities, 
and for the principles of fair trade and 
practice to once more be offered, not as 
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a privilege to American consumers, but 
as a right. 

There are many factors contributing 
to the high incidence of consumer fraud. 
Many of our existing systems and laws 
work to the advantage of the fraudulent 
wheelers and dealers who victimize 
America’s consumers. In an article ap- 
pearing in the March 1976 issue of the 
Michigan Law Review, Donald P. Roths- 
child and Bruce C. Throne illustrate how 
the media and adverse economic condi- 
tions significantly contribute to the per- 
petration of consumer-oriented fraud: 

The hard-core consumer-fraud offender 
knows that he can feed upon technologically 
induced patterns of conspicuous consump- 
tion by employing advertising techniques 
that utilize the simplest deceptive devices, 
all the while operating under the media’s 
air of legitimacy. There are strong indica- 
tions that economic “hard times” and high 
unemployment rates also contribute to an 
increased rate of crime, including fraud of- 
fenses ... recent statistics support this 
. . - the chief of the postal inspection sery- 
ice, reporting a rise in the incidents of mail 
fraud in the last six months of 1974, noted 
that “one major reason is the recession.” 


With economic conditions so unfavor- 
able at this time, it is imperative that we 
protect Americans from further eco- 
nomic victimization at the hands of 
greedy, unscrupulous businessmen who, 
knowing the tight money situation, 
manipulate the public to further their 
own ends. At a time when our dollars 
can buy only a fraction of what they 
used to buy, it is important to protect 
consumers from further economic impo- 
tence. I believe that consumer fraud leg- 
islation is a step in the right direction. 

My legislation is designed to protect 
the consumer from the threats of mis- 
representation, chain referrals, pyramid 
bait-and-switch schemes, false and mis- 
leading advertising, get-rich-quick 
schemes and other commonplace fraud- 
ulent business practices. There are seven 
unfair business practices spelled out in 
this legislation, which, if checked, would 
entitle consumers to once more enjoy the 
knowledge that they are “getting their 
money’s worth”: 

First. Offering or advertising goods or 
services for sale to a consumer and not 
selling them as so offered or advertised, 
or without ability to supply reasonably 
expected public demands unless the offer 
or advertisement clearly and conspicu- 
ously discloses the limitation; 

Second. Making false or misleading 
statements regarding the nature and 
characteristics of goods or services sold 
to consumers; 

Third. Making a statement that the 
goods or services offered have an origin, 
sponsorship, use, feature, ingredient, or 
performance characteristic which they 
do not have; 

Fourth, Accepting consideration for 
goods or services and failing to deliver 
the goods or to perform the promised 
services or failing to refund deposits and 
advance payments for these goods and 
services; 

Fifth. Using actual or threatened 
physical force, harassment, or mis- 
representation of law in collecting the 
purchase price of consumer goods or 
services; 


March $, 1977 


Sixth. Making a statement that goods 
are original or new if such goods are de- 
teriorated, altered, reconditioned, re- 
claimed, used or second-hand; or 

Seventh. Making any false or mislead- 
ing statement with respect to the rea- 
sons for, existence of, or amount of any 
price reduction in connection with the 
sale of any goods or services. 

This measure permits a consumer to 
cancel any contract or agreement that 
arises out of a transaction involving un- 
fair consumer practice and provides that 
the Attorney General of the United 
States, the appropriate U.S. attorney, 
or the chief law enforcement officer of 
any State, as parens patriae of the people 
of that State, may bring action in the 
appropriate Federal or State court to en- 
join an unfair consumer practice. 

In order to deter the perpetrators of 
consumer fraud, any person who engages 
in fraudulent practices would be fined 
no more than $1 million or be imprisoned 
for no more than 1 year or both. Such 
a substantial fine, I believe, is necessary 
to check the spread and lower the in- 
cidence of rampant consumer fraud 
practices. 

I urge my colleagues to join with me 
in fighting economic crime, and in this 
extension of protection for all consum- 
ers in the United States. Mr. Speaker, I 
am inserting at this point in the RECORD 
the full text of this legislation, the Con- 
sumer Fraud Bill of 1977: 

HR. — 

A bill to regulate commerce and to prohibit 
unfair or deceptive acts or practices in 
commerce, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may.be cited as the “Consumer Fraud 

Act”. 

Sec. 2. As used in this Act, the term— 

(1) “consumer” means any person who is 
offered or supplied goods or services for per- 
sonal, family, or household purposes; 

(2) “goods” means personal and real prop- 
erty, but the term does not include securi- 
ties or interests in securities; 

(3) “services” mean any benefit resulting 
from the labor, skill, or time of another per- 
son or from the use of property including, 
but not limited to, labor, professional service, 
transportation, telephone, mail, or other 
public service, electricity, gas, other public 
utility service, banking, accommodations in 
hotels, restaurants, or other places, admission 
to exhibitions, performances, or other places, 
and the use of property owned by another; 

(4) “statement” means any representation 
in any form of advertising, any oral or visual 
presentation, or any other representation, 
presentation, or conduct which is communi- 
cated to consumers; 

(5) “supplier” means any person who is in 
the business of making goods or services 
available to consumers; and 

(6) “unfair consumer practice” means any 
of the following: 

(A) Offering or advertising goods or sery- 
ices for sale to a consumer and not selling 
them as so offered or advertised, or without 
ability to supply reasonably expectable public 
demands, unless the offer or advertisement 
clearly and conspicuously discloses the im- 
itation; 

(B) making false or misleading statements 
with respect to goods or services which are 
offered for sale or sold to a consumer with 
respect to the need therefor; the need for 
repair or replacement thereof; rights, privi- 
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leges, or remedies, in connection therewith; 
prior ownership thereof; grade, age, quality, 
style, standard, or model thereof; or price or 
quality comparisons with similar goods or 
services offered for sale to consumers by the 
same or another supplier; 

(C) making a statement that goods or 
services offered for sale or sold to a consumer 
have sponsorship, approval, origin, safety or 
performance characteristics, ingredients or 
components, uses, features, benefits, or quan- 
tities which the goods or services do not 
have; 

(D) accepting consideration for goods or 
services and failing to deliver such goods or 
perform such services as promised or failing 
to return or refund deposits or advance pay- 
ments for goods or services which are not 
rendered in absence of any default or breach 
of obligation on the part of the consumer 
making such deposits or advance payments; 

(E) using physical force, threat of physical 
force, tortious threats or harassment, or mis- 
representation of law in the course of a sale 
or attempted sale to a consumer of goods or 
services or in the course of collection of the 
purchase price or portion thereof of goods 
and services from a consumer; 

(F) making a statement that goods are 
original or new if such goods are deterio- 
rated, altered, reconditioned, reclaimed, used, 
or second-hand; or 

(G) making any false or misleading state- 
ment with respect to the reasons for, ex- 
istence of, or amount of, any price reduction 
in connection with the sale of any goods or 
services. 

Sec. 3. (a) Chapter 63 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 1344. Unfair practices 

“Whoever, in connection with the sale, at- 
tempted sale, or distribution of goods or 
services to a consumer, or in connection with 
the collection or attempted collection of the 
purchase price or portion thereof of goods 
or services by the use of any means or in- 
strumentality of transportation or communi- 
cation in or affecting interstate or foreign 
commerce including the use of the mails, 
engages in an unfair consumer practice, ag 
defined in section 2(6) of the Consumer 
Fraud Act, shall be fined no more than 
$1,000,000 or imprisoned no more than one 
year, or both.”. 

(b) The chapter analysis of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1344. Unfair consumer practices.’ . 

Sec. 4. Any contract or agreement in or 
affecting interstate or foreign commerce 
which provides for the purchase of goods 
or services which results from a transaction 
that involves an unfair consumer practice 
by a supplier may be voided by the af- 
fected consumer. Any person whe induces a 
consumer to enter into a contract or agree- 
ment pursuant to or in furtherance of an 
unfair consumer practice shall be liable to 
such consumer in an amount equal to three 
times the damage or loss suffered, together 
with the costs of any legal action required 
including a reasonable attorney's fee. Such 
amount may be recovered in a civil action 
in an appropriate district court of the United 
States or in any State court of competent 
jurisdiction. The district courts of the United 
States shall have jurisdiction of any action 
brought under this section without regard 
to the citizenship of the parties or the 
amount in controversy An action under this 
section may de brought within three years 
from the time that the unfair consumer 
practice was discovered or reasonably should 
have been discovered. 

Sec. 5. The Attorney General of the United 
States, the appropriate United States attor- 
ney, or the chief law enforcement officer or 
the attorney general of any State in which a 
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prohibited act or practice occurred (as pa- 
rens patriae of the people of such State, after 
notifying the Attorney General of the United 
States) may, upon a finding that any person 
is engaged or is about to engage in any act 
or practice which constitutes an unfair con- 
sumer practice, bring an action in the ap- 
propriate district court of the United States, 
or in the appropriate State court of com- 
petent jurisdiction, to enjoin such act or 
practice. Such courts shall haye jurisdiction 
over such actions and shall provide appro- 
priate relief. Such court may grant a tem- 
porary restraining order, or a preliminary or 
permanent injunction without bond. 


THE DEPARTMENT OF ENERGY 
ORGANIZATION ACT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I am today introducing the De- 
partment of Energy Organization Act 
along with two of my respected col- 
leagues, Mr. MicHet, the minority whip, 
and Mr. Horton, the ranking minority 
member of the Government Operations 
Committee. The act is identical to the 
legislation submitted yesterday in sup- 
port of the President’s energy reorgani- 
zation message. 

I was pleased to be invited to the 
White House earlier this week to hear 
the President and his key advisor, Dr. 
James Schlesinger, talk of the need for 
efficient management in the executive 
branch as they work toward forging a 
national energy policy. For too long the 
Government has been charging off in 
many diverse directions and there has 
been little sense of where the whole pro- 
gram is headed. I am confident that the 
legislation which I am introducing today 
will assist substantially in developing a 
policy which will put the Nation’s energy 
efforts on a steady course. 

As one who has been closely tied to 
energy policy through by 13 years on 
the Joint Committee on Atomic Energy 
and as one who has for years recognized 
the real hazards of proceeding without a 
sense of direction, it has been particu- 
larly frustrating the last 2 years as 
bureaucratic confusion, political con- 
frontation, and technological puritanism 
have inhibited efforts to come to grips 
with our growing energy shortfall. This 
past winter has been a shock to our sys- 
tem economically, politically, and tech- 
nically and it serves as fair warning that 
things are not going to get better by 
themselves. The executive branch and 
the Congress must forge a new alliance 
in order to sift through the multitude of 
options for energy conservation, energy 
production, and environmental protec- 
tion. We both need to understand each 
other and we have to be working from 
a common data base. We, I am sure, 
will differ on approach and such differ- 
ences of opinion will serve to protect the 
broad public interest. To the degree that 
the new Department of Energy can sort 
through the tangle of conflicting infor- 
mation on energy and present a cohesive | 
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set of rational judgments on production 
and reserves, we will have a common 
ground from which to begin. And to the 
degree that the executive branch can 
speak with one voice, confusion in the 
media and on the Hill can be moderated. 

However, as a chain is only as strong as 
its weakest link, so is the policymaking 
process, It is important for the Presi- 
dent to put together energy policies ef- 
ficiently and we applaud his efforts in 
this legislation. But to have that co- 
hesive policy sent to the Congress to be 
disassembled and treated in segments is 
at best inefficient and in fact could be 
disastrous. The 1975 energy message 
from President Ford was carved up and 
sent to nine committees of the House. 
It never got put back together. I would 
not like to see the same happen to the 
message from this President. 

I continue to feel that a mechanism 
must be found to treat energy policy 
formulation in the House in a more sys- 
tematic way. I feel that a Select Com- 
mittee on Energy Policy with legislative 
jurisdiction is a wise and responsible way 
to move and I have communicated my 
thoughts on this subject to the Speaker 
and the leadership of the House and 
House committees more than a month 
ago. 

Energy policy setting must focus on 
three important goals—energy produc- 
tion, energy conservation, and environ- 
mental protection, not necessarily in that 
order. In the past we have considered 
these as three separate entities, but there 
can be no question that they interact 
strongly. Conservation efforts have and 
will continue to have a strong role to 
play in reducing our profligate consump- 
tive habits and reducing the new energy 
capacity needed in the future. This does 
not reduce the need to plan for new ca- 
pacity, however, since major shifts in 
demand patterns will take place. Conser- 
vation is most important in our liquid 
and gaseous fossil fuels, those which con- 
tinue to be in shortest supply, but which 
are our most important energy inputs. As 
supplies of these fuels dwindle, major 
shifts will take place toward the electri- 
cal sector and it is these shifts which have 
to be built into effective energy planning. 

Coal and nuclear power represent the 
only two sources of energy which can be 
used for large amounts of new electric 
power. We have some hydro sites that 
could be developed but the interactions 
of environmental protection objectives 
will surely prohibit use of some or most 
of these sites. From our lessons of the 
past few years, we must not rely on & 
single energy source for electricity pro- 
duction and that is why I emphasize coal 
and nuclear as major resources for elec- 
tricity. We do not want to be in a situa- 
tion where any single group in this coun- 
try, whether it be business, labor, or 
transportation, is able to block produc- 
tion of the electrical energy we need for 
jobs and warm homes. We must retain 
diversity for our own security. 

But to provide for this new electrical 
capacity, in whatever quantities are 
deemed mecessary, we must establish 
goals for environmental protection. 
These goals must protect our already 
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devastated energy landscape and I am 
confident that they can. Energy produc- 
tion and environmental protection are 
not at odds with each other. We are 
technologically sophisticated enough to 
do both. But we need to know what the 
regulations will be so that technological 
steps can be taken to meet those goals. 

I see goal setting as being the most 
important part of the select committee 
work. In the budget process we set reve- 
nue floors, budget ceilings, and deficits 
that are inviolate. We should do the 
same in the select committee. When each 
energy resource is added together, we 
must be able to meet those goals which 
are set originally. It seems to me that 
this is the heart of legitimate legislat- 
ing and I think that to do less is to de- 
lude ourselves. 

The legislation I am introducing today 
should serve as a model for what the 
Congress should be about itself. I per- 
sonally do not see a way to rewrite the 
Rules of the House to reform ourselves 
along legitimate energy jurisdictional 
lines quickly. It is a difficult job that re- 
quires a balancing of many interests. 
But I do see a very important role for 
the select committee in managing the 
legislation that the President will submit 
on energy policy matters. If we can take 
that step, then we might be able to see 
ourselves in a different way that could 
permit some more substantive reform. 

In conclusion, Mr. Speaker, I am 
pleased to introduce this measure and 
indicate my support for the President in 
this regard. It seems to me that it is a 
well-conceived step, one that does not 
answer all of the problems, but one which 
certainly aims in the right direction. I 
am confident that the House will prove 
itself to be as concerned about effective 
management in its own ranks as it is in 
the executive branch. 


BULGARIA’S INDEPENDENCE 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. KOCH. Mr. Speaker, today marks 
the anniversary of Bulgaria’s independ- 
ence, achieved at the end of the Russo- 
Turkish War of 1877-78 upon its libera- 
tion from Turkish domination and the 
signing of the Treaty of San Stephano. 
The advent of World War II, however, 
brought that freedom to an abrupt end. 
First the Nazis brutally occupied Bul- 
garia, and then after “liberation” by the 
Soviet army in 1944 a Communist-domi- 
nated puppet regime was forced upon the 
country by the same terror and purge 
tactics employed by Russia throughout 
Eastern Europe in the postwar years. 

I wish to lend my voice of support to 
those brave individuals who are strug- 
gling to regain Bulgaria's freedom. In 
recent weeks among the free, democratic 
people of the world there has been a re- 
surgence of interest in violations of basic 
human rights. These rights are guaran- 
teed by the 35 signatories of the Helsinki 
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Accord, among them the Eastern Euro- 
pean governments. However, we must al- 
so remember that Bulgaria and its fellow 
Eastern European neighbors are present- 
ly under foreign occupation. The fact 
that this occupation is hidden behind 
puppet governments subservient to Mos- 
cow does not lessen the violation of 
their sovereignty, no matter how many 
years pass. One day Soviet power will re- 
cede, and Bulgaria and its neighbors will 
again be free. 


OUTSTANDING LEADERSHIP IN THE 
FACE OF DISASTER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DERWINSKI. Mr. Speaker, on 
Sunday, June 13, 1976, a tornado unex- 
pectedly struck the township of Lemont, 
Ill. The damage was such that the comm- 
ty was declared a disaster area by the 
President. 

One of the unsung heroes who was 
instrumental in the emergency work to 
effectively restore and rehabilitate the 
community, was township supervisor, 
Lou. Ruppert. His effective leadership 
and administrative skills played a major 
role in the restoration of services and 
subsequent effective renovation of the 
Lemont area. 

Supervisor Ruppert’s outstanding 
leadership in the face of disaster, was 
most appropriately eulogized in a reso- 
lution introduced in the Illinois State 
House of Representatives, by State Rep- 
resentative Herbert Huskey, who repre- 
sents the Lemont area. The resolution is 
typical of others by Lemont area officials 
who join in applauding Lou Ruppert’s 
effective leadership: 

RESOLUTION 

Whereas, On Sunday, June 13, 1976, at 
approximately 5:30 p.m., a tornado devas- 
tated the Village and Township of Lemont, 
in Cook County, Illinois, leaving in its wake 
24 homes demolished and damage and debris 
of major disaster proportions; and 

Whereas, The tornado immobilized the 
Village and Northview Park leaving it with- 
out gas, electric power or telephones and 
creating emergency needs in temporary 
housing, food and policing to protect from 
looting; and 

Whereas, Lemont Township Supervisor, 
Lewis N. Ruppert, arrived at the scene within 
ten minutes after the tormado struck and 
worked tirelessly and selflessly day and night, 
seven days a week for three weeks, to help, 
as he said, “my people and my friends who 
had lost everything”; and 

Whereas, Township Supervisor Ruppert im- 
mediately contacted and received help from 
the Illinois National Guard, the Mennonite 
Disaster Service people, the Salvation Army, 
the American Red Cross, the Federal Disaster 
Area Agency, Civil Defense Units, many State 
and Cook County Departments; and 

Whereas, The monumental job accom- 
plished by Lemont Township Supervisor 
Ruppert in directing and coordinating the 
relief and disaster work necessary to protect 
the lives and property of the people, many of 
whom had lost everything in the tornado, 
the debris cleanup involving massive removal 
machinery and trucks, the drafting and 
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responsibility for contracts which were nec- 
essary to see that the injured were protected 
and rebuilding could take place according to 
building codes, was a public service for which 
the people of Lemont Township will ever be 
thankful; therefore, be it 

Resolved, By the House of Representatives 
of the Eightieth General Assembly of the 
State of Illinois, That we highly commend 
the outstanding public service performed by 
Lemont Township Supervisor, Lewis N. Rup- 
pert, in tirelessly directing and coordinating 
the disaster relief necessary in the after- 
math of the tornado that demolished 24 
homes in Lemont, Illinois, and Northview 
Park in Lemont Township in Cook County, 
Tilinois, on June 13, 1976; and that a suitable 
copy of this preamble and resolution be for- 
warded to Lemont Township Supervisor, 
Lewis N. Ruppert. 


NUCLEAR STRIKE CRUISERS 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. BOB WILSON. Mr. Speaker, last 
Thursday, the Seapower Subcommittee, 
of the House Armed Services Committee, 
ably chaired by our colleague from Flor- 
ida, the able and courageous Represent- 
ative CHARLES E, BENNETT, reported out 
a ship authorization bill which included 
among other capital ships, another 
Nimitz class nuclear powered carrier and 
start-up funds for a new class of nuclear 
strike cruisers. 

The importance of nuclear powered 
task forces was dramatically demon- 
strated on Friday by President Carter’s 
order to the nuclear powered carrier, the 
U.S.S. Enterprise, the nuclear powered 
cruiser, U.S.S. Long Beach, and the nu- 
clear powered destroyer, the U.S.S. Truz- 
tun, to proceed at top speed to the Kenya 
coast to cover any possible contingencies 
affecting American citizens as a result of 
the crazy antics of President Amin of 
Uganda, 

This action vividly demonstrates the 
effectiveness of fast far-ranging nuclear 
strike forces in emergency conditions. 
The systems analysts at the Pentagon 
and the myopic budgeteers in the execu- 
tive branch keep telling us that oil pow- 
ered carriers and major combatant ships 
are cheaper, ignoring the appalling 
prospect of our Nation being low on oil 
reserves by the time these ships become 
operational and also ignoring the tacti- 
cal value of nuclear power for fast strike 
forces which operate without an umbil- 
ical cord of oil. 

A timely article about our energy prob~ 
lems appeared in the February 24 issue 
of the Washington Star. I ask unani- 
mous consent to include this as a portion 
of my remarks. 

He ENDORSES Usinc EvEry ENERGY Form 

Nore.—Dr. John J. McKetta, a University 
of Texas professor of chemical engineering, 
has served as chairman of the Interior De- 
partment’s Advisory Committee on Energy 
and on a variety of other energy panels. He 
was interviewed by Washington Star Staff 
Writer Stephen M. Aug.) 
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QUESTION. Where would you say we are to- 
day in terms of energy independence? 

McKerra, We are at the point of no return. 
There's no way in our lifetime and our chil- 
dren’s lifetime that there's anything we could 
do in the United States to have energy self- 
sufficiency. 

Q. So the old idea of energy independence 
by 1980... 

A. It’s out. It’s a pipe dream. It’s a shuck. 

Q. Why couldn't we be energy independent 
by say, the turn of the century? 

A, First of all, in order to continue a posi- 
tive gross national product would mean that 
you are going to have to have an increase of 
energy of approximately 2 or 3 percent a 
year. And this will continue between now 
and the year 2000. From the supply stand- 
point there is nothing you can do today that 
would bring you more energy by the next 
seven or eight years. You can’t open enough 
coal mines or increase the transportation and 
so forth in the next five or seven or eight 
years. In the United States it takes about 10 
or il years to build a nuclear plant. You've 
got to find four more Alaskas. You've got to 
find four more Texases. You've got to triple 
the amount of coal, you've got to build a new 
reactor each week—a new nuclear reactor— 
starting today. You’ve got to get approxi- 
mately a million to 2 million barrels of oil 
from shale by the year 2000. All these things 
together you've got to do in order to have 
self-sufficiency by the year 2000 or 2010. 

Q. Would you put more emphasis on de- 
veloping coal mines or building nuclear 
plants or perhaps solar energy which takes 
no fuel to run? 

A, Right now I'd put effort in every direc- 
tion. First of all I would start a very strong 
program into tripling the amount of coal in 
the next 15 years. This evening I would start 
opening up trying to have as many nuclear 
plants started as we could get. I would try to 
encourage people to find more oil and gas 
opening up the outer continental shelf and 
free the people from the shackles. Right now 
as you know the new outer continental shelf 
bill is going to hold back the producing 
companies up until 1987 before you really 
develop the fields. This is really senseless. It 
sounds like Soviet Russia is making the rules 
for us rather than our own people. I would 
remove those shackles and go out in the outer 
continental shelf and start bringing in oil 
next year. It can be done. The reason I say 
oll and gas is because the present dependence 
is about 80 percent on oil and gas. If you 
and I increase this only 10 percent that helps 
us as much as doubling the amount of coal. 
But we've got to do all this at one time. 


Q. The coal industry advertises that 
there’s enough coal to last 500 years. If 
more of our energy demand was to come for 
coal how long would the coal last? 

A. If coal were to supply all the energy 
that oil and gas is supplying today it would 
only last 100 years. But on the other hand 
you have vast amounts of shale as well as 
shale oil and coal and lignite. What we're 
looking for is by the year 2010 we will be 
receiving possibly 8 to 10 percent of our 
energy from solar and maybe by 2020 this 
may increase to 25 percent. By the year 2030 
we will be in the fusion energy era where 
we will be making energy from duterium in 
the sea water, These are inexhaustible 
sources, You and I want to do something 
over the next 30 years. In the meantime 
we've got to be frugal. We're going to have to 
make many sacrifices and we ought to have 
voluntary sacrifices right now to try not only 
to conserve but to do without the luxurious 
use of energies. 

Q. Would you just go ahead and build 
nuclear plants and not worry about how to 
dispose of the waste products? 

A. Well, there are two things we want to 
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look at. First, the nuclear reactive waste is 
dangerous. Radiation is dangerous. But re- 
member gasoline is extremely dangerous. 
You and I keep it in our cars every night; 
10, 15 or 20 gallons in our car each night of 
this highly dangerous gasoline. Automobile 
driving is dangerous. So there are dangers in 
every area. But reasonable people will take 
moderate risks if the benefits are great, or 
they'll take small risks if the benefits are 
moderate or they won't take any risks if 
the benefits are small. Fortunately there 
have been no accidents in the nuclear field. 
There have been no deaths in any nuclear 
reactor, power reactor facility, no over-radia- 
tion cases, and remember we've been in 
business for over 20 years. So from the 
standpoint of accidents I think that we've 
learned how to handle plants and so forth. 

Q. Is one way to encourage frugality to 
simply make energy so expensive that people 
can no longer afford to use it? 

A. I don't think that you should inten- 
tionally make energy more expensive. I 
think that what happens is that you have to 
encourage people to go out and look for 
energies. And one way that you are going 
to encourage them is by making sure that 
they get a good return on their investment 
And if they don't, then they aren't going 
to look. You understand that in 1954 we 
had as high as 38,000 independent drillers 
for oil and gas. In 1974 we had less than 
3,800. The people left the business because 
the risks were too great for the return of 
their money. Now we're back up to about 
10,000 people in the business. And the risks 
are still great. But the return is a little 
better. And a lot of it on the basis that we 
do have intrastate gas whose price is maybe 
as high as $1.75 or $2. 


WORLD WAR I PENSION ACT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. LEHMAN, Mr. Speaker, veterans 
of World War I deserve an increase in 
their pensions. This Nation has provided 
too little to the veterans of World War I. 
For this reason I have cosponsored the 
World War I Pension Act, which will 
provide a $150 monthly pension to vet- 
erans of World War I or their spouses. 

Unlike a veteran of a later war, the 
World War I veteran received no GI edu- 
cational benefits. There was too little ef- 
fort to aid these veterans in finding em- 
ployment, nor was there a GI home ioan 
program. Veterans hospitals like those of 
today were unheard of in the days of 
World War I veterans. Further, the so- 
cial security system, which was created 
in 1935, did not aid most World War I 
veterans as they were already too old 
to build up maximum benefits. 

Clearly, the veterans of World War I 
have been neglected. The World War I 
Pension Act would serve to partially com- 
pensate the veterans of World War I who 
are not eligible for the wide range of 
benefits available to veterans of later 
wars. 

Presently there are 834,000 surviving 
World War I veterans—94,000 less than 
at this time last year. The pension in- 
crease should get to the deserving World 
War I veterans now. 


6242 


THE PROBLEM OF UNSAFE 
BRIDGES 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. YOUNG of Missouri. Mr. Speaker, 
& little-recognized problem that plagues 
rural and urban communities across the 
country, sometimes with tragic results, 
is that of unsafe bridges. The U.S, De- 
partment of Transportation has esti- 
mated that 1 of every 6 bridges—prob- 
ably more than 50,000—are critically de- 
ficient. More often than we realize, these 
bridges collapse and people are injured or 
killed as a result. Nevertheless, the prob- 
lem is certain to persist until there is 
greater public awareness—and greater 
pressure for funding to repair or replace 
the bridges. 

This entire problem was explored re- 
cently in a superb investigative series 
that was broadcast by KMOX Radio in 
St. Louis. While the series focused on the 
States of Missouri and Illinois, I believe 
it has national implications and, there- 
fore, will be of interest to many of my 
colleagues. I include excerpts from the 
seven-part series that was broadcast by 
KMOX in the Recor at this time: 

NEEDED; A Brioce TO SAFETY 

Thousands of rural school children cross 
unsafe bridges on their way to and from 
school each day in Missouri and Illinois; and 
officials say the chances of these children be- 
ing injured may be greater than you think. 
Former Jackson County Presiding Judge 
Ralph Smith says the situation is alarming. 
It is not a question of whether those bridges 
are going to break down; the question is 
when are they going to break down? 

A EMOX Radio investigation has found 
that: (1) about 12,000 turn-of-the-century 
bridges in Missouri and Illinois are obsolete, 
according to surveys by Missouri's Depart- 
ment of Transportation and the Illinois 
Highway Commission. 

(2) Throughout Missouri and Illinois, 
school buses are stopping and letting the 
children walk across bridges believed to be 
unsafe. The driver then takes the bus across. 
In some instances, bridges have been closed 
and school children are forced to walk up to 
a half a mile across fields to meet the bus 
on the road. 

(3) At least one bridge collapsed or was 
closed in 45 of Missouri’s 114 counties in 
the past two years. 

(4) In Clark and Cummerland Counties, 
in Illinois, a total of 30 bridges have been 
closed and four have collapsed in the last 
four years. 

(5) A road commissioner from Polk Coun- 
ty, Illinois, was killed in 1975 in that south- 
eastern county when the bridge he was 
inspecting collapsed as he was driving 
across it. 

(6) A bridge in Calloway County, Missouri, 
collapsed several months ago while a woman 
was Griving over it. The woman miraculously 
escaped injury after her car burst into flames. 
Just a half hour before, a school bus had 
crossed that same bridge. 

(7) A 1975 report by the National Highway 
Users Federation lists Missouri as one of ten 
states which have two thirds of the nation’s 
deficient bridges. 

(8) Some 155 bridges on Missouri's prin- 
cipal arteries sre listed as structurally 
deficient by the U.S. Department of Trans- 
portation. 

(9) At least $2 billion is needed to repair 
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or replace bridges in Missouri, and $525 
million is needed to do the job in Illinois. 

The Illinois General Assembly has appro- 
priated $15 million a year to repair or con- 
struct new, safe bridges. Missouri has not 
appropriated a penny, and the counties’ share 
of highway users tax in Missouri is the lowest 
in the United States. The responsibility for 
repairing bridges in Illinois is shared between 
the counties and their townships, with regu- 
lations and guidance supplied by the State 
Department of Transportation. Responsibility 
is fragmented in Missouri where each county 
has sole authority to correct its bridge prob- 
lem; and without proper funds or guidelines, 
officials say, the counties often ignore the 
problem. Judge Ralph Smith explains what 
happens: 

“I'm afraid a great many times the county 
courts are people that are older, and they 
recognize that the bridge has been there for 
75 years; but they also recognize that they 
won't be there for more than three or four 
years themselves—in some cases only two 
years. And you just kind of close your eyes 
and say, “That bridge has been holding up 
for 75 years; surely it will hold during my 
administration.’ 

And what little money the counties do 
have is often spent on other things like main- 
taining subdivisions, according to Smith, so 
money is siphoned off there rather than being 
spent on county bridges, 
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A KMOX Radio investigation has found 
that about 12,000 century-old bridges in 
Missouri and Illinois are obsolete and need 
to be repaired or rebuilt; and public officials 
agree that if something is not done soon, 
some of these bridges will collapse. Bridges 
built at the turn of the century were designed 
for horse and wagons—not school buses 
carrying 65 or more students, Some of these 
bridges are in such poor condition that 
school buses are required by court order to 
stop and allow the children to walk across 
the bridge. Missouri's Executive Director of 
Counties, Tony Eastburger, explains how this 
works: 

“All of the children get off the bus and 
walk across the bridge while the river swirls 
below, and then the bus fs driven across with 
the hope that if the bridge collapses, only 
the driver has his life in Jeopardy. And this 
is just preposterous.” 

Ilinois school chlidren also walk across 
bridges. This is a common practice in the 
southeastern part of Polk County, where Otis 
Baker, a road commissioner for that county, 
was killed in 1975 when the bridge he was 
inspecting collapsed as he was driving across 
it. And in Ilinois and Missouri, bridges have 
been closed and school children were forced 
to walk up to a half a mile across flelds to 
meet the bus on the road, In times of high 
water, school buses often detour several or 
more miles to by-pass flooded bridges. While 
this increases the hazard of accidents and is 
inconvenient and costly, these children are 
the lucky ones. Other school buses are cross- 
ing unsafe bridges which are the length of 
a football field and are 30 or 40 feet above 
the normal water level—bridges which are 
considered unsafe under normal conditions 
are now being weakened by a swollen river 
filled with debris. Lester Miller, Superintend- 
ent of Highways in Madison County, Illinois, 
says bridges that are more than adequate to 
carry the weight of a bus load of children are 
sometimes damaged by heavy vehicles: 

“We had one in Pin Oak Township, oh, 
three years ago. We had that rated at 15 tons. 
We thought it was a really good bridge. We 
got a call that Saturady night; the bridge 
was in the creek. I think it was a heavy load 
that put it there, but I can't prove it.” 

Miller says: “What if that bridge hadn’t 
collapsed ... what if it had waited for the 
next vehicle ... and that was a school bus 
full of children?” ... 
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A KMOX Radio investigation has found 
thousands of rural school children cross un- 
safe bridges every day on their way to and 
from school. But some of these bridges are 
located in areas just outside of St. Louis 
County—areas that have the fastest growing 
populations in the state, areas where 250,000 
persons live. Dave Visintainer, an engineer 
for the East-West Gateway Coordinating 
Council, made a two-year study of the 
bridges in Jefferson, Franklin and St. Charles 
counties. Listen to his findings: 

“Of the 650 bridges, roughly 40 percent had 
problems relating to original design, in that 
they were designed as ofe-lane bridges or 
not adequate for two-lane traffic. And, there- 
fore, quite often vehicles such as school 
buses or trucks might meet another vehicle 
approaching the bridge and a safety hazard 
results in that case from the potential of 
collision. Many of the other bridges, probably 
in the neighborhood of 30 to 40 percent, were 
designed originally at a much lower standard 
than is required for today’s traffic. The trucks 
and vehiles today are much heavier and 
welgh a great deal more and are much larger 
in size than the vehicles of, say, 40, 50, 60 
years ago. And, therefore, when you get 
heavy gravel or concrete trucks in newly con- 
structed areas, in areas that are rapidly de- 
veloping, quite often these bridges are not 
really designed to carry this type of traffic.” 

Visintainer says each of the counties has 
a routine bridge maintenance program, and 
they repair major bridge defects. However, 
there are so many bridges involved that there 
may be instances where county officials are 
unaware of deficiencies. 

Says Visintainer: "There are many bridges, 
however, which are marginally sufficient and 
theoretically could have problems and be in 
danger of collapse if any type of an over- 
weight vehicle went over them. These are 
especially true of the major bridges that were 
built over rivers in the past, really larger 
rivers. The problems with these is that the 
counties themselves, which are quite actively 
trying to replace and upgrade many of the 
smaller bridges, could never feasibly afford 
themselves the cost of reconstructing or re- 
placing, say, a bridge over the Big River, 
which might be 200 to 400 feet long and 
might cost in the neighborhood of $200,000 
to $400,000.” 

Visintainer estimates it would cost $6 to 
$10 million to replace or repair the bridges in 
these three counties and bring them up to 
the Federal Highway Administration stand- 
ards. The two-year bridge study was under- 
taken at the urging of local officials who 
wanted to get an accurate picture of bridge 
safety in the three counties. And what these 
Officials learned is that there is cause for 
alarm. 

Says Visintainer: “Especially in areas that 
are undergoing rapid urbanization because 
these bridges will, first of all, tend to restrict 
development in any given area because they 
limit access, And, secondly, they endanger 
the safety of the public if they are inade- 
quate because they are being subjected to 
heavier traffic volumes going over them as 
well as heavier trucks, construction equip- 
ment, things of that type; and they just, in 
general, constitute a public hazard.” 


PENSION FUNDS AND “AG-LAND 
FUND I” 


HON. RICHARD NOLAN 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. NOLAN. Mr. Speaker, as you 
know, the House Agriculture Subcom- 
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mittee on Family Farms, Rural Develop- 
ment, and Special Studies has recently 
concluded hearings on a new investment 
vehicle developed by Continental Illinois 
National Bank and Trust Co. of Chicago 
and Merrill-Lynch-Hubbard, Inc. of New 
York. 

Public reaction to this proposal, known 
as “AG-Land Funds I,” was strong and 
unanimous. All four major farm organi- 
zations testified in opposition, as did the 
Consumer Federation of America, inde- 
pendent bankers, various religious and 
food organizations, environmental or- 
ganizations, and other public interest 
groups. Reports prepared by the Depart- 
ment of Agriculture and the General Ac- 
counting Office were also very critical of 
the plan. 

“AG-Land Fund I” is designed as a 
$50 million mutual fund whose share- 
holders would be tax exempt pension 
funds. The fund will buy up and manage 
working row crop farms in the Midwest, 
South, and West, and will hold these 
lands until they can be sold, capturing 
appreciated land value. Meanwhile, the 
land will be rented or sharecropped to 
farmers and the fund will realize income 
from its share of the crop or lease 
receipts. 

Concern has been expressed that this 
type of investment vehicle will further 
escalate land values—compounding an 
already difficult situation for farmers 
and local lenders. The proposal will also 
make it more difficult for young farmers 
to purchase property, and will under- 
mine the basic land ownership principles 
of America’s family farm system. The 
impact of this action could later surface 
in a less productive agricultural economy 
and higher food prices. 

I am indeed pleased that the dangers 
of this development have been recognized 
by the very institution which stands to 
gain from its adoption. Organized labo~ 
whose pension funds would be the prime 
investor, has joined the many groups in 
opposition to “AG-Land Fynd I.” 

With your permission, I would like to 
insert in the Recorp the statement pre- 
pared by Arnold Mayer, legislative rep- 
resentative with the Amalgamated Meat 
Cutters and Butcher Workmen of North 
American, AFL-CIO. I commend the 
labor movement for its foresight and 
concern on this issue. The statement 
follows: 

STATEMENT OF ARNOLD MAYER 

My name is Arnold Mayer. I am the Legis- 
lative Representative of the Amalgamated 
Meat Cutters and Butcher Workmen (AFL-— 
Cio). 

The Amalgamated is a labor union with 
500,000 members organized in about 500 local 
unions throughout the United States and 
Canada. The Amalgamated and its local 
unions have contracts with thousands of em- 
ployers through the food, leather and fur 
industries. 

I appear here today to counter the fear 
that pension funds which benefit union 
members will invest in the Ag-Land Fund or 
similar ventures to the detriment of family 
farmers. We, in the labor movement, have 


long recognized the interdependence of the 
various parts of the American economy. We 
reslize—based on the experience of.the 1920s 
and 1930s—that it is impossible to have a 
healthy industrial economy without a 


healthy agricultural economy. That is why 
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we have long supported agricultural legis- 
lation, including the periodic farm bills. We 
do not want to join in or support proposals 
which will hurt agriculture, particularly 
family farms. 

We realize the importance and value of 
family farms. For very basic philosophic and 
pragmatic reasons, the labor movement has 
supported efforts to stem the tide towards 
large agricultural corporations controlling 
American food production. 

Let me mention just one of these reasons: 
The nation currently suffers from severe un- 
employment and underemployment. US. 
business and industry are unable to provide 
full-time jobs for over ten million men and 
women who want work. Is this the time then 
to throw more families off farms and into 
the industrial job search? Would the econ- 
omy be able to absorb them in useful, re- 
warding employment? The answer is obvious. 

OPPOSE AG-LAND 

With this background, we want to join the 
many farm organizations in opposition to 
the development of investment schemes 
such as the Ag-Land Fund. Even if this type 
of plan were beneficial to workers’ pension 
funds—and that point is highly doubtful— 
we would not want to participate in them. 

We have no desire to benefit at the ex- 
pense of farm families. We do not want to aid 
the further progress of agribusiness at the 
expense of the family farm. We have no wish 
to make tenant farmers out of farm-owning 
families. We have no desire to make even 
more difficult the ownership of farms by 
young people. 

We certainly do not want to Increase the 
cost of growing food by permitting the value 
of farmland to be inflated on a still more 
accelerated basis. We assuredly do not want 
to increase the number of unemployed in 
the nation. 

As far as the Ag-Land Fund is concerned, 
we see no benefit for anyone other than the 
profits of a few persons in the investment 
community. Neither pension funds or any 
other type of funds appear to lack for in- 
vestment vehicles. We have not heard of any 
management or union negotiators or pension 
fund managers complain that they can not 
find investments. The Ag-Land Fund scheme 
is simply another investment gimmick for 
which a demand must be created. 

On the other hand, these hearings have 
demonstrated the existence of very obvious 
Problems which would be caused in rural 
America by the development of these invest- 
ment plans. The cost of these schemes is 
simply too great for the nation. 


SURPRISE AND CONTRADICTIONS 


We are, in fact, somewhat surprised that 
some financial leaders are making this pro- 
possl to sop up investment money. We have 
read the dire predictions with which per- 
sons in the financial community have greeted 
the federal programs to create jobs for the 
unemployed and to meet other American 
needs. 

‘They express horror at the size of the 
national budget deficit. They warn that 
the federal government will have to borrow 
so much that private industry will not be 
able to finance its activity without sharply 
bidding up the price of money. They urge, in 
fact, new tax loopholes for business to create 
capital for investment. 

If this is the case, then why establish a 
new and unneeded type of fund to compete 
for investments? Or do parts of the financial 
community want to have it both ways at once 
to achieve the maximum benefit for them- 
selves? 

Mr. Chairman and Gentlemen of the Sub- 
committee, we want to congratulate you on 
calling to the attention of the public the 
Gangers of the Ag-Land Fund. If this scheme 
were to succeed, it would undoubtedly be 
copied by others in the investment commu- 
nity as with the go-go funds and other fi- 
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nancial fashions of bygone years. But where- 
as the go-go funds hurt only those who par- 
ticipated in them, schemes such as Ag-Land 
could detrimentally affect millions of per- 
sons who haye never even heard of the plan. 


LONG-RANGE ECONOMIC PLANNING 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 3, 1977 


Mr. HAWKINS. Mr. Speaker, the Los 
Angeles Citizen printed an article dis- 
cussing the utility of planning in Amer- 
ica's economy. The-article promotes the 
idea that planning is a beneficial. concept 
in solving the economic problems of our 
Nation. The article states that a mecha- 
nism to coordinate the Nation's policies 
and programs like H.R. 50—the Full Em- 
ployment and Balanced Growth Act of 
1977—is a constructive approach in this 
area of concern. I wish to submit the 
article as follows for the consideration 
of the Members of the Congress: 

THE QUESTION PUT TO CARTER— WHO OWNS 
THE UNITED STATES? 

A little-noticed but important question 
was put to President Carter at his first press 
conference. 

“Mr. President, in view of the massive 
economic dislocation that followed the recent 
natural gas crisis, the factory closings, the 
school closings and the threat of homes going 
without natural gas and heat, I'd like to ask 
you who do you think, philosophically, owns 
America’s energy resources? Is it the private 
oil companies that extract these from the 
ground or is it the American people?” 

Unfortunately, the reporter added another 
part to his question and the basic question 
never did get answered. 

Who, indeed, does own not only the energy 
resources in the ground but the air and 
water and other resources? Who determines 
what is done not only with the great natural 
resources of America, but with its even more 
precious human resources? 

The questions are worth raising and dis- 
cussing, even if the answers are far down the 
road. 


It seems that as time went on, first the 
early robber barons and more lately the cor- 
porate conglomerates came to believe that 
they own the resources they exploit, natural 
or human. 

It was early on, with the Clayton Act of 
1913, that the Congress declared “the labor 
of a human being is not a commodity or 
article of commerce.” But it is primarily 
through unions, and not an act of Congress, 
that workers defend themselves and ensure 
they are not ground up in the wheels of busi- 
ness competition. 

And to deal with a growing concentration 
of economic power, the Sherman Anti-Trust 
Act of 1890 established a public policy of 
breaking up monopolies and reintroducing 
competition. Yet it has been little enforced. 

And so today, those who control the great 
concentrations of wealth still behave as 
though they own the resources to exploit 
and waste as they see fit. 

The energy crisis has now focused atten- 
tion on the nation’s limited reserves of gas 
and oil and the abundant supply of coal 
under the ground. 

Who owns these resources? It almost seems 
that the oll companies own everything. For 
a decade, the oil giants quietly moved into 
coal, 

The oil firms own approximately 70 percent 
of the nation’s coal reserves. Occidental 
Petroleum owns Island Creek, the third 


largest coal producer. Continental Ol is the 


—— 
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parent.of Consolidated Coal, the second big- 
gest producer Kennecott Copper owns Pea- 
body Coal Co., the biggest producer. 

Yes, America has a crisis and it involves 
more than energy. It is whether the demo- 
cratically-elected leaders of the people will 
assert controls over the nation’s resources 
through public policies which promote the 
public good rather than serve private greed. 

The economic and social preblems mount, 
waiting for political leadership to define 
goals and set priorities. 

There is a forbidden word which is about 
to come out of the closet. It is called “pian- 
ning.” Since it makes business leaders and 
some politicians shudder, it will hereafter 
be known as “bleep.” 

“Bleep” does not require nationalization 
or a high degree of state ownership. This 
was stressed in a recent study issued by the 
congressional Joint Economic Committee. 
The study dealt with “Economic (bleep) in 
Five Western European Countries” and de- 
scribed their various “bleep” mechanisms. 

A most important step towards “bleep” 
was taken last year with hearings in Con- 
gress on the Humphrey-Hawkins Full Em- 
ployment and Balanced Growth Act, recently 
reintroduced in the 95th Congress. All it 
does is take the Employment Act of 1946 a 
step further and provide a mechanism to 
better coordinate the nation’s policies and 
programs. 

Now the National (bleep) Association has 
released a statement on National (bleep) 
in a Mixed Economy.” So the idea is catch- 
ing on. 

However, labor members of NPA take issue 
with several key recommendations. In a 
strong dissent, they object to NPA's proposal 
to have a “bleep” branch in the Office of 
Management and Budget. Labor agrees with 
the Humphrey-Hawkins bill that a “bleep” 
office should be attached to the Council of 
Economic Advisers to ensure a long-range 
view. 

On another point, where NPA wants 
“bleep” to be aimed at “maximizing the 
role of private enterprise,” labor wants 
“bleep” to promote the general welfare. 

Perhaps sensing that the political climate 
is changing, the Business Roundtable called 
on the Carter Administration to curb the 
growth of government “interference” in the 
economy. The Roundtable has clout, speak- 
ing as it does for 175 major corporations un- 
der the chairmanship of Irving Shapiro, who 
heads E, I, duPont de Nemours & Co. 

The Roundtable warned against any kind 
of national economic “bleep.” It said energy 
supplies should be conserved by letting 
prices rise rather than by rationing, which 
no one has suggested. 

The Roundtable also warned against dis- 
membering the giant oil companies. Oil di- 
vestiture legislation in Congress is getting 
increasing support and it rightly alarms 
business. 

So things are stirring in the nation's cap- 
ital. There is fresh leadership in the White 
House and a healthy assertive leadership in 
Congress. 

The issues sharpen as the United States 
continues to decline, falling behind Sweden, 
Denmark and Switzerland and soon to trail 
Norway and West Germany in gross national 
product per capita. Those nations boast 
highly civilized social welfare programs and 
various forms of national “bleep.” 

So the time is nearing when America 
will find whether it can recover the confi- 
dence and will to take business off welfare 
and put its energetic people to work at use- 
ful jobs. That will answer the question of 
who really owns America. 


EXTENSIONS OF REMARKS 


THE 59TH ANNIVERSARY OF LITH- 
UANIAN INDEPENDENCE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MOAKLEY. Mr. Speaker, the 
Lithuanian-American Council of Boston 
recently drafted a timely and thought- 
provoking resolution which should be of 
interest to all of my colleagues assembled 
here today. 

I am pleased to be able to share the 
full text of this resolution and I would 
like to thank Mr. Alexander J. Chaplik, 
chairman, and Mr, A. Keturakis, secre- 
tary, for making the resolution available 
to me: 

RESOLUTION OF LITHUANIAN-AMERICAN 

COUNCIL or BOSTON 

We, the Lithuanian Americans of Greater 
Boston, assembled this 20th day of February, 
1977, at South Boston Lithuanian Club, 
commemorate the restoration of Lithuania’s 
independence, do hereby state as follows: 

That February 16, 1977, marks the 59th 
anniversary of the restoration of independ- 
ence to the more than 700-year-old Lithua- 
nian State, which was restored by the blood 
sacrifices of the Lithuanian people during 
the wars of independence of 1919-1920, and 
recognized by the international community 
of States; 

That the Republic of Lithuania was forc- 
ibly occupied and illegally annexed by the 
Soviet Union in 1940, in violation of all the 
existing treaties and the principles of inter- 
national law; 

That so many countries under foreign 
colonial domination have been given the 
opportunity to establish their own independ- 
ent states; while Lithuania is still exposed 
to the most brutal Russian oppression and 
is nothing but a colony of the Soviet Empire; 

That although the Soviet Union, through 
programs of resettlement of peoples, intensi- 
fied russification, suppression of religious 
freedom and political persecutions, con- 
tinues in its efforts to change the ethnic 
character of the population of Lithuania, the 
Soviet invaders are unable to suppress the 
aspirations of the Lithuanian people for 
self-government and the exercise of their 
human rights. 

Now, therefore, be it resolved, That we de- 
mand that the Soviet Union withdraw its 
military forces, administrative apparatus and 
the imported Russian colonists from Lithu- 
ania and allow the Lithuanian peope to gov- 
ern themselves freely; 

That we demand immediate release of all 
Lithuanians who are imprisoned for political 
and religious reasons and who for years are 
lingering in various Soviet jails and concen- 
tration camps or kept in psychiatric wards; 

That, meanwhile, we protest against the 
degradation of the Lithuanian people by So- 
viet rulers in proclaiming that Lithuanians 
shall be grateful to the Soviet Union for- 
their “liberation”; and that we further pro- 
test against subversion and corruption of the 
minds of the Lithuanian people by the 
preaching of lies about all kinds of human 
tights in occupied Lithuania which in fact 
do not exist. 

That we are deeply grateful to the 94th 
Congress of the United States for passage of 
new Resolutions expressing the sense of the 
Congress relating to the status of the Baltic 
States. 
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That in expressing our gratitude to the 
United States Government for its firm posi- 
tion of non-recognition of the Soviet occupa- 
tion and annexation of Lithuania, we request 
an activation of the non-recognition prin- 
ciple by stressing at every opportunity in the 
United Nations and other international 
forums the denial of freedom and national 
independence to Lithuania and the other 
Baltic States. 

That copies of this Resolution be for- 
warded to the President of the United States, 
to the Secretary of State, to the United States 
Senators and Congressmen from our State, 
and to the news media. 


U.S. ECONOMY HURT BY JAPANESE 
DUMPING OF TELEVISION SETS 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
I included in the February 28 CONGRES- 
SIONAL ReEcorp the first two articles of a 
series of Japanese dumping of color tele- 
vision sets in U.S. markets. 

As I mentioned, the Japanese are suc- 
cessfully cutting into the American mar- 
ket. Imports have skyrocketed from 1 
million in 1975 to almost 3 million in 
1976. It is estimated that 8,000 jobs are 
lost for every 1 million color TV sets 
that are imported. 

The TV manufacturing industry in 
America is in danger, Americans cannot 
afford to have such an industry destroyed 
by a flood of underpriced imports. This 
situation can only increase the ranks of 
the unemployed. These imports, as I 
noted, are threatening American jobs. 
Over 12,000 people are presently em- 
ployed in Zenith’s Chicago plant alone. 
Some 65,000 jobs are at stake in the in- 
dustry, not including the 60,000 jobs al- 
ready lost. 

Mr. Speaker, I recommend to my col- 
leagues the following two articles by Bob 
Wiedrich which recently appeared in the 
Chicago Tribune regarding this very se- 
rious problem: 

[From the Chicago Tribune, Mar. 1, 1977] 
JAPANESE TV SETS PLUGGED INTO 
DISTRICT OF COLUMBIA 
(By Bob Wiedrich) 

The same bureaucrats who shut their 
eyes to bribe payments to Japanese poli- 
ticians by Lockheed Aircraft have also con- 
doned the illegal dismantling of the Ameri- 
can TV making industry by the Nipponese. 

That angry indictment of Washington offi- 
cials comes from John Nevin, Zenith Radio 
Corp. chairman, whose firm is suing seven 
major Japanese manufacturers for $900 
million in treble damages because Uncle 
Sam has refused to protect domestic firms 
from unlawful foreign competition. 

“I don’t think there is any question that 
there were people in government who knew 
bribes were being paid foreign firms and 
governments to sell aircraft,” Nevin said. 

“And I have no doubt that our govern- 


ment also knew that TV sets were being 
dumped on the American market by the 
Japanese in violation of American law. 
“But they winked at both practices be- 
cause they didn’t want to ruffie any feathers. 
The TV industry wasn’t that tmportant to 
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them. Neither were the 60,000 American 
workers who lost their jobs as a result of 
their inaction. 

“So they didn’t enforce the law. 

“I'm satisfied that at the operating levels 
of government there were honest people 
who wanted to carry out their duties. 

“But their ability to do their jobs de- 
pended on the support and resources fur- 
nished by their superiors. Secondly, there 
should have been legal interpretations to 
make their tasks easier. 

“But instead, their superiors threw bar- 
riers in their paths. I suspect there were 
high level decisions made not to rock the 
boat with Japan. 

“And I happen to think that that is 
not only wrong but stupid. 

“The kind of trade relations you want 
to foster to benefit both countries are not 
going to be improved by the unlawful 
dumping of TV sets any more than by 
bribery. 

“Bribery and dumping, when they are dis- 
covered, are likely to generate hostilities 
and suspicions that will lead to disruption 
of the very trade relations you are seeking to 
establish. 

“The people who decided to wink at these 
law violations not only did damage to those 
who lost their jobs, but also did a great 
disservice to the development of the trade 
relations Congress wants and the people of 
both countries would support.” 

Dumping is the selling of TV sets in the 
United States at prices considerably less 
than they are sold on the domestic Japanese 
market. 

The sets are sold under the brand names 
of major American retail chains under cir- 
cumstances that Nevin charges involve 
fraud and misrepresentation committed 
against the U.S. government by the Japa- 
nese manufacturers. 

These have included the alleged payment 
of secret rebates to American importers and 
the falsification of official US. Customs 
documents, Nevin declared. 

“The laws were there to be enforced,” he 
said, “but the departments of Justice and 
‘Treasury failed to enforce them at the 
behest of the State Department. 

“It's my view that the State Department 
has in all trade matters exercised authority 
far beyond that contemplated by Congress. 

“And, to avoid squabbles with Japan and 
other nations, it has played a role in dis- 
couraging the Justice and Treasury depart- 
ments from enforcing the law. 

“It has politicized law enforcement agen- 
cies not to do their jobs. That’s what Water- 
gate was all about—people saying that they 
didn't like certain laws passed by Congress 
so they didn’t enforce them. 

Galled by governmental inaction and 
spurred by a virtual takeover of the Ameri- 
can TV and radio market by the Japanese 
through unlawful practices, Zenith Radio 
Corp. filed its massive antitrust action in 
1974 in a Philadelphia Federal District 
Court. 

The law suit charges that through price 
fixing and other schemes designed to main- 
tain high prices in Japan and unrealistically 
low prices in the U.S., the Japanese con- 
spired to eliminate the profit margins of 
American manufacturers until they were 
driven into the ground. 

The suit, which is scheduled for hearing 
this summer, charges a “predatory invasion” 
by the Japanese in violation of American 
antitrust laws. 

“The American television industry is not 
asking its government for anything to which 
it is not entitled,” asserts Rep. Morgan 
Murphy Jr. [D., IN.], whose South Side con- 
stituency includes many of Zenith’s 13,000 
Chicago area workers. 

The $1 billion a year corporation employs 
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20,489 workers in 11 plants across the coun- 
try and conducts two thirds of its manufac- 
turing operations here. 

Murphy and a Chicago Democratic col- 
league, Rep. Daniel Rostenkowski, have pe- 
titioned Rep. Richard Bolling [D., Mo.], 
chairman of the joint House-Senate Eco- 
nomic Committee, to open hearings into the 
failure of the departments of State, Justice, 
and Treasury to carry out congressional 
mandates against illegal dumping. 

We urge the committee to do just that 
and with dispatch before an entire American 
industry goes down the drain because of 
diplomatic gutlessness and bureaucratic 
stupidity. 


[From the Chicago Tribune, Mar. 3, 1977] 
KENNEDY Is GIVEN A SLICE OF BALONEY 
(By Bob Wiedrich) 


Sen, Edward M. Kennedy [D., Mass.] must 
be scratching his head in utter baffiement 
unless he is a Philadelphia lawyer. 

Because the Justice Department response 
he just received to his charges that Japanese 
TV makers have conspired to cripple their 
American counterparts by unlawful tactics 
is a masterpiece of bureaucratic obfuscation. 

That means it makes little sense and is 
loaded with double-talk. 

But once all the baloney is sliced away, 
the letter from the department's antitrust 
division makes several things clear: 

The Justice Department has no intention 
of enforcing laws against the Illegal “dump- 
ing” of low cost Japanese TV sets on the 
American market, a practice that has already 
cost 60,000 workers their jobs in the United 
States, 

And the department has no interest in a 
foreign cartel raping an entire American 
industry so long as an American firm has 
not clambered into bed with the cartel. 

That is the gist of a lengthy letter to Sen. 
Kennedy from Donald I. Baker, chief of the 
Justice Department's antitrust division. 

For our money, the document is nothing 
more than a cop-out and one that should 
fully justify a congressional investigation of 
the failure of our government to crack down 
on unlawful Japanese trade practices. 

John Nevin, chairman of America’s largest 
surviving TV maker, the Zenith Radio Corp., 
exploded with indignation upon hearing of 
Baker's letter. 

“The idea that the Justice Department 
will not prosecute a foreign cartel doing 
business in the United States when it vio- 
lates American laws is outrageous,” he told 
us. 

“As long as the Japanese are carving up 
our industry, it apparently is all right with 
the Justice Department. That's a matter of 
policy. They won't act unless the Japanese 
conspire with an American company.” 

Further, Nevin said, he found it complete- 
ly unacceptable for Baker to plead a man- 
power shortage in failing to institute an in- 
vestigation of the widely publicized charges 
of unlawful Japanese practices in this coun- 
try including payments of secret rebates and 
price fixing. 

Pointing out that two American TV manu- 
facturers have already filed their own anti- 
trust actions against the Japanese as private 
citizens in the federal district court, Baker 
told Kennedy: 

“The antitrust division, with its limited 
resources, has often made the decision not to 
duplicate a private antitrust action in a 
complex and controversial area, particularly 
when it appears that the parties are all 
Tepresented by competent counsel and are 
exploring the facts and the law quite thor- 
oughly.” 

Hogwash! That is clearly ducking your 
sworn duty. 

In essence, Baker is saying that the Jus- 
tice Department is quite willing to let Amer- 
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ican businessmen fight their own battles at 
their own expense against unfair and pos- 
sibly unlawful foreign competition. 

Apparently in Baker's mind, that relieves 
Uncle Sam of his statutory responsibilities 
to protect American commerce from illegal 
assaults from abroad. 

Let them sink or swim while the antitrust 
division more properly addresses itself to the 
alleged excesses rampant in such varied fields 
as potash, diamonds, lithium, mink, and per- 
sulfates. 

These are some of the areas in which 
Baker told Kennedy his foreign commerce 
section has involved itself since 1973 while 
increasing its staff from 8 to 20 lawyers. 

But, even with that increase, Baker ap- 
parently feels he cannot spare the carcass 
of even one counselor to the defense of an 
American industry that has nearly been 
pushed to the ropes by the avaricious 
Nipponese. 

Instead, Baker claims that a 1970 written 
agreement between 18 Japanese TV makers 
involving price fixing and other unlawful 
practices in the American market was di- 
rected by the Japanese government. 

That was a legitimate exercise of its power 
to control exports leaving Japan, Baker said, 
and therefore it is unlikely an American 
court would entertain an antitrust challenge 
to the agreement defrocking domestic TV 
manufacturers. 

“What Baker has told Sen. Kennedy about 
the filing of our antitrust law suit is com- 
pletely the reverse of the truth,” Nevin 
asserted. 

“We went to court because the administra- 
tive agencies of government refused to act 
in our behalf. We had to do it. They wouldn't 
do it. They wouldn't perform their duty.” 

Further, Nevin said, the federal courts have 
held that the Japanese are subject to Ameri- 
can laws because they have engaged in com- 
merce in this country on a large scale. 

Dumping is a term used to define the 
Japanese practice of selling TV sets in the 
U.S. at prices far less than they are sold in 
Japan. 

The tactic reaps little if any profit for 
the manufacturer. But it serves to maintain 
high Japanese employment while knocking 
American workers out of their jobs and 
American manufacturers cut of business. 

Last week, Atty. Gen. Griffen Bell fired 
Baker effective May 31. To Mr. Baker we say, 
good riddance. We think he got his priorities 
mixed up. 

The fact that diamonds are a girl's best 
friend may have dictated the antitrust divi- 
sion’s preoccupation with gem cartels. 

But manufacturing quality TV sets was 
the best friend 60,000 American workers had 
until they got bombed out of their jobs by 
the Japanese. What happened to them, we 
believe, deserve more than a cavalier kiss- 
off or cop-out from their government. 


ANOTHER PAY RAISE? 
HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DEVINE. Mr. Speaker, those of us 
that opposed the so-called Obey Com- 
mission ethics bill could not swallow the 
sneak $5,000 increase in benefits for 
Members of Congress. Personally, I had 
no trouble with the financial disclosure 
provisions, nor did I object to the outside 
earnings limitation. It seems to me, how- 
ever, since the Democratic leadership 
engineered a $12,900 pay increase for 
Members of Congress, without record 
vote, that it is another ripoff of the tax- 
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payers to include an additional $5,000 in 

congressional perquisites, authorizing 

popie subsidies of so-called office slush 
unds. 

The Washington Star wrote a perti- 
nent editorial on this on March 2, which 
is attached hereto: 

[From the Washington Star, Mar. 2, 1977] 
ANOTHER PAY RAISE? 


The issue of congressional pay just won't 
go away. After having received a $12,900 in- 
crease in annual salary without having to 
vote on it, House and Senate members are in 
line for another no-vote, cost-of-living in- 
crease of around $3,000 next fall. 

In addition, House members appear about 
to adopt an ethics code that will give them- 
selves an increase of $5,000 in official expense 
allowances in exchange for abolishing pri- 
vate “slush funds.” 

The $12,900 increase was recommended by 
a presidential commission on federal salaries 
and was approved by Presidents Ford and 
Carter; it went into effect automatically 
February 20 after the House and the Sen- 
ate declined to veto it. Declined really isn’t 
quite the right word—the fact is, members 
never had a chance to vote the pay raise up 
or down because congressional leaders ma- 
neuvered around it. 

Unless the House and Senate take afirma- 
tive action to stop it, members will get an- 
other boost under the salary “comparability” 
formula that provides annual cost-of-living 
increases for federal employes to keep them 
abreast of salaries paid to non-government 
employes. Congressmen gave themselves a 
$2,100 raise in 1975 by bringing their sal- 
aries under the comparability provision 
from which they had previously been 
excluded. 

The furor over that “backdoor” pay hike 
resulted in the Congress voting itself out 
of the 1976 cost-of-living increase. But 
Members took care that the action wasn't 
permanent, which means that as of now 
they're standing in the pay line for an in- 
crease this fall that is expected to be around 
5 percent. 

We aren’t arguing that members of Con- 
gress should not have had a pay increase 
this year; the last major adjustment in their 
Salaries was in 1969. We're not even arguing 
about the size of it, although $12,900 (an in- 
crease of 28 per cent) at one crack does 
seem on the high side. 

But what is inappropriate is the way Con- 
gress goes about it. Congress ought to do 
three things in connection with its pay. 
First, it should divorce congressional pay 
from salary adjustments for any other fed- 
eral employes. The setting of congressional 
pay has so many political overtones that it 
simply is unfair to tie anyone else's salary 
to it. 

Second, any increase in congressional pay 
should require a majority vote of the mem- 
bership. It makes Congress look bad to be 
giving itself “backdoor” increases. Jack Ger- 
mond, writing from Rockford, Ill., indicated 
in a dispatch to The Star the other day that 
voters on the hustings view the latest in- 
crease as underhanded. 

Third, any pay increase voted by the mem- 
bers should not go into effect until the 
next Congress takes office. Proposed increases 
could be considered more dispassionately if 
members were not in a position to realize 
immediate financial benefits. Likewise, sup- 
porters of pay increases probably would be 
less vulnerable to punishment by the vot- 
ers—a fear that dogs congressmen every- 
time a pay increase is proposed. 

Several members, including Northern Vir- 
ginia’s Rep. Herbert Harrris, have offered 
legislation embracing some or all of these 
suggestions. With the current emphasis on 
ethics on Capitol Hill, the time seems right 

(= write new rules on congressional pay. 
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THANKS TO AMERICA 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March.3, 1977 


Mr. NOLAN. Mr. Speaker, each year 
the Veterans of Foreign Wars and its 
Ladies Auxiliary conducts the Voice of 
Democracy Scholarship program. This 
national broadcast scriptwriting pro- 
vides an opportunity for 10th, 11th, and 
12th grade students in our public, pri- 
vate and parochial schools to think, 
write and speak up for freedom and 
democracy. The theme for this year’s 
30th annual Voice of Democracy scholar- 
ship program is “What America Means 
to Me.” 

Sandra Sue Brake, this year’s Minne- 
sota winner from Wilmont, Minn. has 
written a beautiful essay which I would 
like to share with you. The following is 
Ms. Brake’s prize-winning essay: 

Hello, America. May I have a few moments 
of your time? I really would appreciate it 
because I have so much to say about so 
many things. 

These past 12 years I have been receiving 
free education from you. I’ve had the right 
to choose my school and subjects and I've 
been able to speak out for what I believe 
is right. But yet I've never really taken the 
time to thank you for ít. 

Along with this freedom of speech, which 
is so easily taken for granted nowadays, you 
have given me the right to move about 
whenever and wherever I wish, to worship 
or not to worship, or to assemble with, or to 
associate with anyone I choose. For these 
opportunities, I am forever grateful. 

Over these past 200 years you have bound 
your people together to form a powerful 
Nation with Americans who have strong 
hearts and strong minds who are willing to 
sacrifice their ideas, hopes, and even lives 
for you. You are a Nation of strength, glori- 
fied by the proud American Eagle who 
spreads its broad wings over this fair West- 
ern world. For this, too, I thank you. 

Oh, sure we have had bad times—wars, de- 
pressions, recessions—but we've made it 
through these disasters before and we will 
again, because of courageous men and women 
who have enough guts to stand up for what 
they believe in. 

Many times you have made me proud, 
America. For instance, when I hear that you 
are going to aid small countries so that they 
may withstand the tyrannical aggression of 
larger Communist nations, I feel proud to be 
one of you. 

And when I hear that your abundant wheat 
harvest is going to be used to help feed 
starving under-developed nations, I’m proud. 

And when I see your hundreds and even 
thousands of people working together as a 
unit to wipe out a known killer disease such 
as muscular dystrophy or cancer, I become 
very, very proud. 

You have given me hope, something to 
have faith and trust in. Patriots have sacri- 
ficed their lives and fortunes for your prin- 
ciples of freedom, equality, justice, and 
humanity. I believe it is my duty to you to 
loye you, to respect your flag, support your 
constitution, obey your laws, and defend you 
against all enemies. 

I accept your motto, “In God We Trust,” I 
have faith that God will continue to bless 
this great land of ours and will watch over us 
and pull us through each and every peril just 
as He has done in the past. 

My gratitude goes out to you, America, be- 
cause there’s a feeling within me that tells 
me that I have a place in this world. I pledge 
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to you, to use to the best of my knowledge, 
all that you have given me. 

And now, before I go, America, I would 
like to leave you with a quotation I read re- 
cently. It seems to sum up not only my at- 
titude, but the attitude of most Americans. It 
goes like this, “American people never carry 
an umbrella. They prepare to walk in eternal 
sunshine.” 


GAS SHORTAGE IN OHIO 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DEVINE. Mr. Speaker, the chair- 
man of Columbia Gas Distribution Cos. 
in Ohio answered many questions in a 
recent editorial appearing in the Feb- 
ruary 1977, Columbus Business Forum. 

With all of the conflicting views and 
misinformation floating around about 
whether or not there is truly a natural 
gas shortage, I feel the remarks of Mr. 
White are worthy of the attention of all 
Members: 

WHo's LISTENING Now? 


Because of short supply and severe weather, 
there is a natural gas shortage in Ohio. It 
is no less true in many parts of the rest of 
the nation, so this is not exclusively an Ohio 
problem. People cry “Why?” 

We do not lack answers. We have only 
lacked listeners, up to now. 

Almost five years ago Columbia Gas placed 
advertisements in national and local news- 
papers with this headline: 

“The Energy Crisis Is Threatening Your 
Way of Life.” 

The typical reaction was as if we had said, 
“It may rain tomorrow.” 

In 1954, 23 years ago, following a U.S. Su- 
preme Court decision that the Federal Power 
Commission should regulate the price of gas 
at the well-head, Columbia stockholders were 
told by its management: 

“We fear that price-fixing by the Federal 
Power Commission or even the prospect of 
such price-fixing will discourage producers 
from taking the risks involved in further 
exploration for gas and will cause them to 
channel such additional supplies as may be- 
come available into non-regulated uses. At 
the present time the gas supply available to 
us is sufficient, but as requirements continue 
to grow additional supplies must be ob- 
tained.” 

We take no comfort and customers get no 
more gas for the retelling of this background. 
But the truth is that today’s situation is 
the result of yesterday's decisions, or lack of 
decisions, by legislators, regulators and the 
courts. 

Now there are calls for investigation, in- 
ferring that Columbia has done something 
wrong. We welcome investigation. There are 
some going on right now. In fact, there is 
probably never a time when Columbia is not 
under study, review, audit or investigation 
by some regulatory body. Ali other utilities 
are subject to the same exposure—it is a way 
of life with us, In that kind of fishbowl en- 
vironment, Columbia's management has not 
lacked—nor will it lack—foresight, concern, 
imagination and action. 

All that is past. What of the present? 

Major reasons for this winter’s shortage 
have been a ticking bomb masked by the 
past several mild winters. They are: 

1. Decline in production from old gas fields. 

2. Slump in drilling new wells for lack of 
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adequate wellhead price set by the Federal 
Power Commission. 

3. Regulatory, environmental and legal 
roadblocks which delayed new sources. 

Add this winter's weather to the list and 
the bomb literally exploded. Ohio seems to 
have been particularly hard hit with tem- 
peratures the coldest in 100 years. The ele- 
ments have struck blows that we'll retell for 
years. No one can tell for sure if the worst 
is over. The supply picture for the rest of the 
winter is uncertain. 

Let's put Columbia Gas of Ohio's gas sup- 
ply into a capsule paragraph. Under federal 
regulation, our supplier gives us and 85 other 
gas companies in the Middle Atlantic states 
a summer and winter allocation of gas. (If 
we were to get more, someone else would 
have to get less.) More than 90% of that 
gas comes from the Southwest, approximately 
half from Columbia's efforts on its own and 
the other half from pipeline suppliers, prin- 
cipally Panhandle Eastern, Tennessee Gas, 
Texas Eastern, Texas Gas and Transcontin- 
ental Pipeline. The other 10% comes from 
Appalachian wells, our own or others’. Under 
the suppliers’ curtailment plan, FPC-ap- 
proved, we are told from time to time by 
what percentage our allocation is to be cur- 
tailed. That would occur whenever the sup- 
plier’s sources fell short, owing to well prob- 
lems, emergency line repairs, hurricane shut- 
downs or simply loss of deliverability from 
old wells. 

We are dealing with a situation in which 
there is just so much gas allocated to us 
through March 31. As residential customers 
use more, some other customers must use 
less. This is not so dificult with an industry 
which can use another fuel. It is quite diffi- 
cult, for example, for a school board faced 
with no alternate fuel and some poorly in- 
sulated buildings. 

Columbia is exploring any avenue that 
opens to obtain more gas. So are other com- 
panies faced with similar supply problems. 
It will not be easy to find relief, but we are 
working on it. 

And what of the future? Columbia believes 
that its supply slump will bottom out this 
year. Long-planned new sources are begin- 
ning to come on line. One of those occurred 
on January 11 when gas began to flow from 
a Gulf of Mexico lease acquired from the 
federal government. Early in 1978 there 
should be liquefied gas from Algeria going 
through the System’s regasification plant in 
Cove Point, Md. Gas from Alaska will flow 
in the 1980’s but depends a great deal on ac- 
tion in Washington. All of these and others 
result from investment of more than $835,- 
000,000 by Columbia to develop new sources. 

The past should teach us what caused the 
problems today. Columbia has long advo- 
cated steps which would help to solve the 
energy crisis. I'll be happy to send full in- 
formation to anyone who wants it. 

There was never a better time to impress 
upon Washington what voters in the pre- 
cincts think of its performance to date. I 
heartily subscribe to an editorial in the Wall 
Street Journal on January 11 which said, in 
part: 

“Suffering will most likely grow worse 
around the country if the current cold wave 
persists—not because of a lack of warning. 
Rather ... because of a failure by Congress 
to act on the warnings it has been getting 
for years, Not only has Congress not acted, it 
has made a political punching bag out of the 
people who were trying to issue the warn- 
ing.” 

MARVIN E. WHITE, 
Chairman, 
Columbia Gas Distribution Companies. 

(The Gas Company’s position has been 
presented by The Forum because of com- 
munity interest in energy problems. Re- 
sponses will be forwarded to Mr. White.) 
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FEDERAL HARASSMENT 
WORSENING 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. SYMMS. Mr. Speaker, while 
countless other institutions of higher 
learning are falling victim to the wrath 
of governmental control, one, little 
Hillsdale College in southern Michigan, 
is still fighting for its independence. Mr. 
Speaker, I spoke to this assembly almost 
2 years ago, November 3, 1975, concern- 
ing the college’s stance and I am proud to 
say, today, that they are still as free and 
unhampered by the bureaucratic power 
grab as they were on that previous day. 

In order to insure that its independ- 
ence continues for the 1,000 students at 
this liberal arts college, they have now 
begun a $29 million freedom fund cam- 
paign to underwrite operating costs and 
to increase the college’s endowment. 
President George C. Roche III of Hills- 
dale has just completed a very success- 
ful 6-week tour of the westernmost 
United States. As a result, contributions 
are literally pouring in to the college. 
Since November, they have miraculously 
raised almost $6 million. 

Hillsdale has never accepted govern- 
ment funding of any kind, for any rea- 
son. This, in fact, caused the school’s 
board of trustees to issue a resolution: 
“Hillsdale College, will, to the extent of 
its meager resources and with the help 
of God, resist by all legal means this and 
all other encroachments on its freedom 
and independence.” To date, they are the 
only institution in the country resisting 
HEW’’s title IX legislation. 

May I call to the attention of my col- 
leagues the following article written by 
Ronald Reagan for the Denver Post. I 
think this exemplifies the pride that the 
American public can feel, knowing that 
someone is standing up for what they 
believe in. 

[From the Denver Post, Jan. 7, 1977] 
FEDERAL HARASSMENT WORSENING 
(By Ronald Reagan) 

Ralph Nader pouted. The bra burners blus- 
tered. Jimmy Carter had not done precisely 
as they wished when it came to picking his 
cabinet. At least they weren't willing to 
withhold judgment till after he had finished 
the process and taken office. 

Behind them was a Greek chorus of edi- 
torial page and airwave pundits who stroked 
their chins and furrowed their brows while 
second-guessing all of Carter's decisions. 

The political reporters—themselves facing 
deadlines as inevitable as ever, but with very 
little to report—resorted to a non-stop spec- 
ulative hash and rehash of who would be 
chosen for which job and how well he or 
she could be expected to perform on the job. 

Altogether, the transition between admin- 
istrations has been a restless time for Wash- 
ington, D.C. With Congress not around to 
arm twist, the special interests and assorted 
axe grinders have had to make do by trying 
to lean on Carter through whatever atten- 
tion they could attract from the news media. 
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Though I don’t expect to be bashful about 
criticizing Carter goofs when they occur, it 
seems to me we owe the new President the 
benefit of the doubt, at least for now. 

He will have his hands full, wrestling that 
King Kong of bureaucracies by-the-Potomac; 
nudging the economy forward without ag- 
gravating inflation; and preventing the Rus- 
sians from permanently assigning us to No. 
2 in defense capability. He should have a 
chance to get on with those jobs without 
& lot of Monday morning quarterbacks doing 
their stuff before the game has begun. 

Speaking of that giant bureaucracy, when 
it comes to higher education, it seems to be 
exercising “the arrogance of officialdom,” 
which Cicero once described in ancient Rome. 

The bureaucrats’ interpretation of “affirm- 
ative action” is a case in point. Congress 
didn’t mandate it; the bureaucrats of HEW 
and EEOC stitched their “guidelines” to- 
gether after interpreting a presidential order. 

Bureaucratic harassment over such mat- 
ters has gotten so bad that the President of 
Columbia University, William T. McGill, re- 
cently told a conference group that it just 
doesn't pay to fight city hall—or Washing- 
ton, D.C.—anymore. 

He warned his listeners of “coercive regu- 
lation as an exercise of power by inexperi- 
enced young advocates of narrow constitu- 
ency groups” in one breath, but in another 
argued for colleges and universities to ap- 
pease the federal bureaurcrats when they 
come calling. Alas, he noted, the cost in time 
and money of fighting them in court—even 
if you win—is just too great. 

But, while Columbia is caving in, little 
Hillsdale College in Michigan is determined 
to knock the stuffings out of the bureaucrats. 
For 132 years it has been flercely independent 
of government. Not a nickle has been asked 
for or received. Of course this gives the HEW 
elitists fits, but they think they have finally 
found a way to throttle Hillsdale. 

HEW alleges that because some individual 
Hillsdale students receive veterans benefits 
and national student loans, the college itself 
is the recipient of federal aid. If HEW wins, 
it could move in on Hillsdale with customary 
arrogance, 

Discrimination isn't the issue, according 
to Hilisdale President George C. Roche III. 
Freedom is. “We will not comply with Title 
IX (so-called anti-sex discrimination) regu- 
lations as put forth by HEW,” he says, “but 
this does not mean that we wish to dis- 
criminate against any group. On the con- 
trary, since its founding. Hillsdale has vol- 
untarily maintained a policy of non-discrim- 
ination. Blacks and women have had equal 
standing in Hillsdale’s classrooms since be- 
fore the Civil War.” 

Instead of giving up, Hillsdale is beating 
the bushes for $29 million in endowment, 
some of which will go to replace those fed- 
eral student loans with private ones. 

President McGill, meet President Roche. 


OUTLINE OF THE MURPHY 
NETWORK BILL 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MURPHY of New York. Mr. 
Speaker, the stated purpose of the Mur- 
phy network bill is to limit the control 
of the three networks over television 
programing and to promote competi- 
tion in the production, sale, and distribu- 
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tion of programs for television broad- 
casting. 

Television is the single most important 
medium of mass communication in the 
United States, and the power of decision 
over what Americans may and may not 
see on television today rests primarily 
with the three networks. Network con- 
trol is particularly pervasive during the 
evening hours—when most Americans 
watch. The premise of the Murphy bill 
is that excessive control of the medium 
by a few is unhealthy for American so- 
ciety—that in a pluralistic society such 
as ours, we want to enlarge as much as 
possible the marketplace of information 
and ideas and entertainment. Competi- 
tion is an important road to this kind of 
diversity, and we want to encourage new 
and varied program sources to come for- 
ward and find a place on television. 

We can achieve this result by making 
the medium more accessible to new 
sources. The bill would accomplish this 
in the following way. It divides the 
broadcast day into three segments— 
prime time, 7-11 p.m., the period leading 
up to prime time, and the period follow- 
ing. It then provides that during each 
segment of the broadcast day, a national 
television network—defined as any per- 
son supplying the same program or pro- 
grams for chain broadcasting to 50 or 
more television stations—may supply a 
station with no more than half of its 
programing for that segment. The bill 
excepts from this limitation news pro- 
grams and sports coverage. It also pro- 
vides that the limitation shall not apply 
to public television. 

If half of the program time for each 
segment of the broadcast day is opened 
up in this way, new sources of national 
programing can come forward. A na- 
tional network, after all, is simply a 
broker who brings together a line-up of 
stations across the country—about 200 
of them, program producers, and na- 
tional advertisers. There is nothing mag- 
ical about the function, and entities 
other than CBS, NBC, and ABC can per- 
form it. The entities could be Hollywood 
production companies—like MCA, estab- 
lished communications companies—like 
Time, large business corporations seek- 
ing entry into the television software 
market, or wholly new organizations. 
New networks might seek a national line- 
up of stations for part of the new access 
period or for all of it, for 1 day each 
week or for more than 1 day. They can, 
and probably wiil, take a variety of 
shapes. Some may be networks as we 
think of them today; others, mininet- 
works. They will obviously have their 
greatest chance of economic viability 
during the heart of the evening, but some 
forms of networking activity will be eco- 
nomically viable during other segments 
of the day. 

In 1970, after more than 10 years of 
study of the problem of network control, 
the FCC issued the prime time access 
rule, which opened up an hour of prime 
time to nonnetwork program sources. 
The rule has been a failure. It has not 
stimulated the development of new 
sources of national programing of high 
quality. Quite the contrary, it has stimu- 
lated a proliferation of cheap programs 
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of poor quality, primarily game shows. 
The Murphy bill would not have the 
same effect because its access rule is dif- 
ferently constructed. 

One difficulty with the FCC’s prime- 
time access rule was that it opened up 
too little time and did so at the wrong 
time. It made only one hour available, 
and that hour was during the opening 
fringe of prime time (not a strong period 
from an economic point of view). In 
prime time, the effect of the Murphy bill 
would be to make two hours available, 
and at least part of this period would 
occur when the audience is at its peak. 
With this kind of economic base, new 
entities coming into the access period 
would have an incentive to offer major 
programs. We are not likely to see sim- 
ply more game shows. 

A second difficulty with the FCC's 
prime-time access rule was that it left 
untouched network ownership of tele- 
vision stations. Each of the networks 
owns five stations; and through its 
wholly owned stations, each network can 
reach approximately 25 percent of the 
total viewing public. The result was that 
the networks—this time as purchasers of 
programs for their owned stations—had 
the power to subvert the development of 
new sources of national programing dur- 
ing the FCC’s access period. This power 
to subvert may well have been one of the 
factors in the failure of the prime-time 
access rule to stimulate the production 
of programs of high quality. The Murphy 
bill deals expressly with this problem. It 
limits each network to the ownership of 
one station and requires each to divest it- 
self of its remaining stations. The di- 
vestiture requirement does not envisage 
forfeiture. Each network would be per- 
mitted to sell the stations to be divested 
for their fair market value. 

The divestiture subsection of the bill 
gives the networks 5 years within which 
to make divestiture so that they need not 
sell “under the gun.” Within 1 year, how- 
ever, they must submit a plan of divesti- 
ture to the FCC, and the transfer of a 
station license after divestiture is to be 
governed by the existing provisions of the 
Communications Act. The Murphy bill 
adds only one requirement to these pro- 
visions—that the FCC seek the advice of 
the Attorney General on the antitrust 
aspects of the transfer of a station license 
by a network to another entity, and that 
the FCC grant an application for trans- 
fer only upon a finding that the granting 
will not create or maintain a situation in- 
consistent with the antitrust Iaws. 

The Murphy bill concludes with a re- 
porting requirement. The FCC is to con- 
duct a continuing study of the effects of 
the bill and make an annual report of its 
study to the pertinent committees of the 
Congress. 


THE SWAMP THAT BREEDS HEROIN 
ADDICTION 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. RANGEL. Mr. Speaker, as 2 mem- 
ber of the Select Committee on Narcotics 
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Abuse and Control, and having chaired 
the hearings in New York regarding this 
disastrous problem, I recently read an ar- 
ticle which appeared on Saturday, Febru- 
ary 12, 1977, in the New York Times de- 
scribing the necessity for stronger sen- 
tencing in narcotics violations. The ar- 
ticle is written by Clifford S. Fishman, 
Esq., an executive assistant district at- 
torney in the office of prosecution, special 
narcotics courts in New York City. 

Since there is continual controversy as 
to the correlation between stiffer sen- 
tences and a decrease in trafficking, and 
as an advocate of stiffer sentences, I felt 
my colleagues would be interested in this 
article. 

It follows: 

THe Swamp THAT BREEDS HEROIN ADDICTION 
(By Clifford S. Fishman) 


A recent study labeled New York's drug 
laws a “failure” because the laws have not 
deterred the spread of heroin addiction. Such 
studies, however, ask the wrong questions of 
the wrong people, and are based on a false 
premise—that heroin addiction is a law-en- 
forcement problem. 

Heroin addiction is not a law-enforcement 
problem; it is a societal problem. Human 
misery—poverty, occupational and educa- 
tional discrimination, subhuman housing— 
is the fundamental cause of heroin addiction; 
and since the profits from heroin traffic are so 
enormous, there will always be those willing 
to exploit that misery. 

To expect any law to “deter heroin addic- 
tion” is naive and simplistic. At most, laws 
and Iaw enforcement can impede the spread 
of addiction until the conditions that breed 
addiction are rectified. 

Before the enactment of the current drug 
laws, narcotics traffic in New York was not 
only immensely profitable; it was for all prac- 
tical purposes a risk-free industry. A study 
conducted by the State Investigations Com- 
mission disclosed that in 1970-71 only 11 per- 
cent of all those convicted of narcotics 
felonies received a prison sentence of more 
than one year. The commission concluded 
that “exceedingly lenient sentences in nar- 
cotics cases have encouraged violation of the 
narcotics laws and have severely impeded the 
law enforcement effort.” 

That conclusion was entirely accurate. A 
successful narcotics investigation resembles 
a step ladder. A street seller is apprehended 
and is persuaded to cooperate. As a result, 
his supplier is apprehended. In turn, the sup- 
plier agrees to inform against his superiors, 
and so on up the ladder. Without a credible 
threat of substantial punishment, a low- or 
middle-level dealer will laugh at the police- 
man or prosecutor who seeks his cooperation. 
Similarly, without a realistic threat of im- 
prisonment, many addicts will not be moti- 
vated toward rehabilitation. 

The new laws have had & substantial im- 
pact. During 1975, for example, 46 percent of 
the defendants convicted of committing nar- 
cotics felonies throughout the state received 
sentences in excess of one year, compared to 
the 11 percent in 1970-71. In New York City’s 
centralized special narcotics courts, more 
than 56 percent of those convicted of “new 
law” narcotics felonies received multi-year 
sentences. Assertions that the mandatory- 
sentence provisions have made it more dif- 
cult to obtain convictions are simply un- 
true. Approximately 76 percent of ail jury 
trials conducted in the central narcotics 
courts have resulted in convictions—a higher 
conviction rate than that for non-drug cases 
in the city. 

The stiff mandatory sentences and the pos- 
sibility of probation for those who cooperate 
with the authorities have enabled law-en- 
forcement officers to obtain informants” co- 
operation to a degree previously thought im- 
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possible. As a result, city and Federal en- 
forcement agencies have succeeded in arrest- 
ing and convicting major traffickers who 
earlier were virtually untouchable. 

In the courts, then, the law is working. 
The guilty are being isolated from society. 
Major traffickers are being caught and con- 
victed. 

If the law is working, why is the heroin 
crisis worsening? 

Since 1974, the Police Department's nar- 
cotics division has been slashed more than 
20 percent. The special narcotics prosecutor’s 
budget has been reduced from $2.4 million 
to $1.6 million (and faces cuts of an addi- 
tional $440,000 on July 1). Public funds for 
drug treatment in the city have been reduced 
from $62 million to $35 million. Therein lies 
the worsening heroin crisis. 

That crisis will not be solved by misguided 
studies or inaccurate and misleading edi- 
torials. To deter heroin addiction, we must 
eradicate the conditions that breed addic- 
tion. Until then, we must at the very least 
commit adequate resources to existing en- 
forcement and rehabilitation programs; 
otherwise, the law will be an empty threat to 
the trafficker, and rehabilitation an empty 
promise to the afflicted. 


BULGARIAN INDEPENDENCE 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DELANEY. Mr. Speaker, the Bul- 
garian national anthem refers to Bul- 
garia as a land of heroes. Indeed it is. 
One of the greatest ironies of modern 


history is that five centuries of darkness 
and national oppression under Ottoman 
rule were initially shattered for the Bul- 
garian people with the help of the Rus- 
sians. 

Bulgaria was one of the greatest politi- 
cal units of the Middle Ages before being 
conquered by the Turks in 1396. With 
Russian and Romanian assistance, on 
March 3, 1878, the Treaty of San Stefano 
resurrected a Bulgarian principality. 
This was treacherously undermined by 
the Congress of Berlin which trans- 
formed Bulgaria into a northern prov- 
ince under Ottoman sovereignty within 
a sphere of considerable Russian influ- 
ence, a southern state known as Eastern 
Rumelia, and Macedonia under direct 
Turkish rule. But, in 1885, despite Rus- 
sian opposition, the northern province 
of Bulgaria was united with Eastern 
Rumelia and the Bulgarian border ex- 
tended to approximately that of the 
present day. A fully independent king- 
dom was finally proclaimed on Septem- 
ber 22, 1908. 

Toward the end of World War II, in 
September 1944, the U.S.S.R. opportunis- 
tically declared war and Red Armies 
poured into the devastated kingdom. It 
was only a matter of time before the 
“fatherland front’’—a puppet coalition 
backed by Soviet bayonets rose to power 
through violence and rigged elections. 
Communist control was then formally 
solidified through the infamous Dimitrov 
Constitution of 1947. 

Mr. Speaker, today marks the celebra- 
tion by Americans of Bulgarian descent 
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of their fatherland’s initial independence 
in 1878. I join with them in praying that 
Bulgaria will soon regain its rightful 
place among the free nations of the 
world. At this time of increased attention 
to the issue of human rights, we are in- 
spired by the historic 1947 proclamation 
of Kosta Lulchev—of Bulgaria’s Social 
Democratic Party—that the Bulgarian 
people's fight for freedom and democracy 
would never be crushed by Soviet im- 
perialism. It has never been crushed. 


————_—_—_—— VEE 


THE PANAMA CANAL—PAWN OF BIG 
BANKERS? 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. HANSEN. Mr. Speaker, I have 
this week requested an investigation by 
the House Subcommittee on Domestic 
Monetary Policy on the possible connec- 
tions between this country’s big interna- 
tional banking interests and the ongoing 
negotiations for a new Panama Canal 
Treaty. 

As ranking minority member of the 
subcommittee, I know Marine Midland, 
one of the Nation's largest banks and 
other major banks, to be significantly 
involved in loans to financially troubled 
Panama. I am particularly concerned 
that Mr. Sol Linowitz, appointed by 
President Carter to negotiate a new canal 
treaty is a member of the board of 
directors of Marine Midland Bank and 
other corporate interests doing business 
in Panama which causes many questions 
to cry out for investigation by Congress. 
The American people have a right to 
know how great is the stake of Marine 
Midland and other big U.S. banks in the 
Panamanian dictatorship. 

Also, is there any connection between 
the short-term appointment of Sol Lin- 
owitz rushing to conclude a new treaty 
and Panama’s financial involvement 
with the big American banks. 


Finally, we should know if the national 
economic and defense interests of the 
people of the United States are being sub- 
ordinated to the private interests of big 
banks with heavy foreign investments. 


Mr. Speaker, I include at this point, 
letters and articles concerning this seri- 
ous situation: 

Hon. PARREN J. MITCHELL, M.O., 

Chairman, Subcommittee on Domestic 
Monetary Policy, House Office Build- 
ing. 

DEAR Mr. CHAIRMAN: On January 22, 1976, 
it was revealed that several large banks were 
on a “problem list” contained in a con- 
fidential Federal Reserve report. At the top 
of the list was Marine Midland Bank of New 
York, which was reported as having classi- 
fied loans amounting to 128.1% of total 
capital accounts. (Ordinarily, examiners take 
special notice if this ratio is above 30% and 
consider it a matter for serious concern if 
it rises above 65%.) Three different reliable 
assessments give reasons for the presence of 
the bad and below-average loans responsible 
for this condition. These identify problems 
with real estate investment trust customers, 
serious problems and losses associated with 
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the holding company’s merchant bank in 
London, and managerial problems related to 
having offices scattered all over New York 
State. 

Not yet mentioned is the distinct possi- 
bility that loans to LDC's, particularly to 
financially shaky Panama, may have been 
involved and may still be keeping Marine 
Midland on the problem list. Significantly, 
none of the regulatory agencies denies that 
Marine Midland is still on the problem list. 
Marine Midland is now among the nation's 
15 largest banks, recently arriving at that 
position by merging with the country’s 22nd 
largest bank, Union Bank of Los Angeles. 
Union, however, did not necessarily cause 
much improvement in Midland's position 
since it was second on the trouble list, with 
classified loans amounting to 99.7 percent of 
capital. 

It is also significant that Marine Midland 
has a regional office and, more importantly, a 
branch office in Panama City and participates 
in loans to the financially troubled Torrijos 
dictatorship in Panama. That the govern- 
ment of Panama is financially troubled can- 
not be denied. A document from the Depart- 
ment of Planning in Panama, printed in the 
Congressional Record on February 22, 1977, 
shows that the percentage of the Panamanian 
government's budget devoted to debt servic- 
ing will rise to nearly 40% this year from 
29% last year. Both Panamanian officials and 
U.S. State Department observers say that the 
financial situation in Panama is sagging and 
likely to deteriorate. The Panamanian dicta- 
torship has characterized its own financial 
situation in 1977 as “delicate” and empha- 
sized the threat to the “liquidity and sol- 
vency” of its central bank because it will 
take at least four months to formalize cer- 
tain credit commitments, mostly from pri- 
vate banks, There is a tone of urgency in the 
Panamanian search for help in servicing its 
debt, which sheds some light on the rush to 
sign to a new treaty. 

Entering into this situation in somewhat 
spectacular fashion is Mr. Sol Linowitz. He 
has been sent to Panama to negotiate a new 
Canal treaty but only qn a short term ap- 
pointment which precluded U.S. Senate 
scrutiny of his qualifications and possible 
conflicts of interest. Mr. Linowitz, it turns 
out, is a member of the Board of Directors of 
Marine Midland Bank and has other cor- 
porate interests involving Panama. This raises 
@ great many questions which cry out for 
investigation by Congress: 

1. How great is Marine Midland’s stake in 
the Panamanian dictatorship? 

2. Is Marine Midland in danger of insolv- 
ency if the new treaty with Panama doesn't 
turn out in the “right” way? 

8. Is there probable cause to believe that 
a felony has been committed under 18 U.S.C. 
208? 

4. What will be the probable effects on the 
money supply in the United States and its 
impact upon American citizens if the Fed is 
forced to discount a large amount of Marine 
Midland’s paper? This question is of press- 
ing concern to every consumer in the nation. 

5. Are the short-term (6-month) appoint- 
ment of Sol Linowitz and the rush to sign 
a new treaty in any way related to Marine 
Midiand’s plight? 

6. Where did the decision originate for a 6- 
month appointment which precluded Sen- 
ate scrutiny of possible conflicts of interest 
and other matters concerning qualifications 
for appointment? 


7. Are the national economic and defense 
interests of the citizens of the United States 
being subordinated to the private interests of 
one or more big banks with heavy foreign 
investments? 

Mr. Chairman, for the above reasons and 
because negotiations towards a new treaty 
are already in progress, I urgently request 
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that we institute immediately an investiga- 
tion of this pressing and dangerous situa- 
tion. 
Sincerely, 
GEORGE HANSEN, 
Member of Congress. 
{Attachment to Congressman Hansen letter 
to Chairman Mitchell, Feb. 25, 1977] 


[From the Washington Star, Feb. 25, 1977] 


WHY SOME PANAMANIANS ARE IN No RUSH ON 
CANAL 
(By Charles Bartlett) 

PANAMA Crry, PANAMA.—Rarely in Ameri- 
ean history has the nation been obliged to 
contemplate the award of a great prize to a 
government as deficient as the one now pre- 
siding over Panama. 

“Ah, but you are not handing over the 
canal to the Torrijos government,” exclaims 
a Panamanian negotiator. “You are giving 
it to the people of Panama.” 

He may be right in that the canal’s trans- 
fer will not occur until the year 2000 when 
Torrijos will be 70. But he may be wrong be- 
cause dictators with strong livers hang on. 
At any rate he will get most of the Zone 
property immediately. 

A new treaty promises to give Omar Tor- 
rijos enough historic stature to become a 
semi-permanent fixture. Since his leadership 
is characterized by heavy corruption, eco- 
nomic mismanagement, intolerance of dis- 
sent and a disturbing tilt to the left, the 
dignity which the Panamanians gain from 
evicting the Zonians may be lost in the 
ordeal of protracted repression. 

This is why some who have struggled hard 
to bring the Zone under Panama’s flag are 
now alarmed at the speed at which President 
Carter is propelling the negotiations. 

One fear is that Torrijos is so mired in 
loans from U.S. banks that he will make a 
poor deal for the country. Another is that 
the treaty will arm the dictator with funds 
to build an army and fresh opportunities 
for corruption. 

The State Department is perceived by 
these Panamanians to be playing a cynical 
game. It has propped up Torrijos with siz- 
able AID assistance, unusual for a nation 
with one of the highest per capita incomes 
in Latin America. Embassy spokesmen de- 
fend Torrijos’s corruption as par for Latin 
politics and minimize the implications of 
his Communist ties. He is the key to the 
treaty they seek, so they accord him a re- 
spectable aspect. 

The credibility of the Communist threat in 
Panama has been damaged by Zonians who 
apply Red labels to all who question their 
colonial outlook. But it deserves more seri- 
ous attention because the moves, which 
some experts see as efforts by Torrijos to 
placate the left, add up to a menacing pat- 
tern of concessions. Too many of the regime’s 
key figures, including some principal nego- 
tiators, are committed to the hard left. 

The only political party now allowed to 
function in Panama is the Communist “Peo- 
ple's party,” a negligible force when Tor- 
rijos took power in 1968. Two queasy figures 
with Marxist links, Diaz Herrera and An- 
tonio Noriega, are moving with the Presi- 
dent's support into dominance over the na- 
tional guard. Torrijo’s chief adviser, Esco- 
bar Betancourt, turns up in such curious 
roles as head of the Panama-North Korean 
Association. 

Drink is Torrijo’s personal vice; avarice 
is the preoccupation of his brothers; bru- 
tality is the distinguishing feature of his po- 
lice, and extravagant ineptness is the failing 
of his economic planners. The regime has 
put the small nation so deeply in the red 
(an estimated $1.2 billion) that the canal 
treaty has no supporters more fervent than 
the American bankers whose hopes for re- 
payment rest on a revival of faith m the 
Panamanian economy. 

This is not the sort of government to 
which the United States would normally be 
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eager to transfer a property that is crucial 

to its commerce. 

Most Panamanians are satisfied now that 
the pressures of nationalism make the trans- 
fer inevitable at some point. But some 
thoughtful ones say they are content to wait 
because time will work to their advantage 
if it rids them of Torrijos and softens the 
US. negotiating position. 

The signs here indicate that the nego- 
tiators will manage to strike a deal. But 
when the Senate has a close look at the 
evolving nature of the Panamanian regime, 
ratification is not apt to come easily. 

[See also Senator Helms’ entry in the Con- 
gressional Record for February 22, 1977, 
pages 4805-4809] 

Hon, Henry S. REUSS, 

Chairman, Committee on Banking, Finance 
and Urban Affairs, Rayburn House Office 
Building. 

Dear Mr. CHARMAN: Following up on my 
request for an early investigation by our 
Committee into the international operations 
of U.S. banks and the resultant affect upon 
our domestic monetary situation and foreign 
policy, I want to apprise you that my fur- 
ther studies have revealed even more urgent 
need to address ourselves to this situation 
and at the very earliest date possible—hope- 
fully this month. 

Mr. Chairman, this is not a political mat- 
ter, this is a matter of assuring the people 
of the United States that we will act to 
protect their personal and national well- 
being against any interests to the contrary 
foreign or domestic. There is no way that 
anyone in public trust such as we hold can 
close our eyes to matters which are cur- 
rently receiving expressions of serious con- 
cern by virtually every national specialist 
in monetary affairs. 

Mr. Arthur Burns recently summarized 
this concern yery well in his statement be- 
fore the Joint Economic Committee by call- 
ing for the need to prevent overexposure of 
commercial bank lending in the less devel- 
oped countries. He said that uniess the rule 
of law is developed in this field, we will have 
chaos. 

The urgency is there, Mr. Chairman, and 
my earlier expression of concern for the sit- 
uation in Panama is but one exposure of a 
very complex situation with great economic 
and political significance both at home and 
in our foreign relations. Such respected 
financial institutions as Morgan Guaranty 
estimate that LDC loans by commercial 
banks in industrial countries, principally the 
United States, is approximately $75 billion 
and this is expected to increase substantially 
this year. This disturbing situation added 
to the fact that a large portion of our big 
bank portfolios is in foreign accounts makes 
immediate investigation imperative. 

Mr. Chairman, I recognize that several 
jurisdictional lines within our Committee 
are involved and feel as you do that this 
plus the magnitude of the situation would 
be more appropriately examined by the 
whole Committee. Again, I cannot overstate 
my hopes that this matter which is of such 
concern to so many prominent financiers 
and which is now surfacing in alarming ways 
will be handled with dispatch to assure as 
much as possible from our jurisdiction the 
security of the citizens of this nation and 
our domestic and foreign financial affairs. 

Sincerely, 

GEORGE HANSEN, 
Member of Congress. 

[From the Christian Science Monitor, 

Feb. 28, 1977] 
LOANS TO THIRD WORLD: AN “UNSTABLE 
PYRAMID"? 
(By David R. Francis) 

Boston.—Dr. Arthur F. Burns, chairman 
of the Federal Reserve Board, raised to the 
official level last week a matter that has 
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troubled some financial experts for months: 
the growing loans by commercial banks of 
industrial countries to the third world. 

Speaking to the Joint Economic Commit- 
tee, Dr. Burns called on the International 
Monetary Fund (IMF) to take a surveillance 
role to prevent overexposure of commercial 
bank lending in the less developed countries. 

“We need to develop the rule of law in 
this field,” he said, “and the only instrument 
for this is the IMF. Unless we have the rule 
of law, we will have chaos.” 

Dr. Burn's suggestion is of more than fi- 
nancial importance; it has political signifi- 
cance. He was implying that commercial 
bank loans be keyed to acceptance by the 
borrowing countries of IMF conditions. 

When the IMF sets “conditions,” it tells 
a nation to make policy changes that are 
often political dynamite. It could, for in- 
stance, demand a reduction in government 
spending, an increase in taxation, the tight- 
ening of monetary conditions, or even an 
improvement in the efficiency of government 
corporations. 

Though such actions may often be neces- 
sary, they sometimes bring a temporary re- 
duction in living standards. No third world 
politician finds that thought a happy one. 

Opinions on the seriousness of the third 
world debt problem differ. For instance, Roger 
H. Cass, in a 150-page study for NAE Research 
Associates, speaks of “the enormous, rapidly 
growing, and daily more unstable pyramid 
of third world debt” that could begin “its 
disastrous but ultimately inevitable col- 
lapse.” 

On the other hand, Argus Research Cor- 
poration maintains that “there is a low prob- 
ability of occurrence for the full sequence 
of events required to produce actual write- 
offs of LDC [less developed country] debt— 
even on an isolated basis. We believe the 
prophets of gloom are overdoing it.” 

Perhaps actual events will lie somewhere 
between these two views—some countries 
may have to refinance their debts. 

In any event, the issue is dangerous 
enough that one major lender to third world 
countries, the Morgan Guaranty Trust Com- 
pany, also has proposed that the IMF's 
role be enlarged and upgraded to help pre- 
vent a financial crisis. 

“The willingness of banks to continue to 
provide a sizable portion of the balance-of- 
payments financing requirements of non- 
OPEC LDC’s and various industrial countries 
clearly would be enhanced by a better bal- 
ancing of the roles of official and private 
sources of financing,” says Morgan Guaranty 
in last month's World Financial Markets 
publication, 

“Morgan Guaranty calls for a major in- 
crease in the fund's ability to lend to its 
member countries. “The amount of IMF 
credit available has to be large enough to 
induce a country to submit itself to the con- 
ditions imposed by the fund,” it notes. 

+ * + approval to a suggestion made at 
Jamaica in January, 1976, by the interim 
committee of the board of governors of the 
IMF of the possibility of providing so-called 
“super tranches”—loans beyond the normal 
lending capacity of the IMF. 


It also suggests that OPEC (Organization 
of Petroleum Exporting Countries) with 
huge international payments surpluses be 
brought into another IMF facility, the Gen- 
eral Arrangement to Borrow (GAB). The 
GAB now includes the 10 major industrial 
members of the fund, plus Switzerland. This 
change would be made to increase IMF sc- 
cess to oll country surplus funds. Also, GAB 
resources would be made useable beyond the 
industrial countries (as now restricted) to 
third world nations. 

Morgan Guaranty estimates that the com- 
bined external debt of the non-OPEC LDCs 
reached an estimated $180 billion by the end 
of 1976. Of this, approximately $75 billion 
was owed to commercial banks in industrial 
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countries. They could run up another $32 
billion current-account deficit this year, add- 
ing hugely to their debts. 

NAE Research Associates is a bit more pes- 
simistic, putting the current account deficit 
(international payments deficit) at $36 bil- 
lion, Also, the non-oil LDCs have a $17 bil- 
lion amortization requirement on their old 
debts, NAE Research estimates. 

Advises Morgan Guaranty: “The Fund 
[IMF] should assume a more aggressive pos- 
ture, reaching for new resources and also for 
new ideas and talent. Furthermore, efforts 
should be made to forge a new partnership 
between the fund and the private financial 
institutions of the world, involving a mutual 
sharing of information and opinion. The 
needs of the present situation demand no 
less.” 

Hon. Parken J. MITCHELL, M.C., 
Chairman, Subcommittee on Domestic Mon- 
etary Policy, House Office Building. 

Dear Mr. CHAIRMAN: Some interest has 
been expressed by Chairman Reuss in hold- 
ing full Committee hearings in connection 
with the issues raised in my letter to you 
of February 26 inst. I wish to define further, 
however, the particular issue that I believe 
should nonetheless still be the subject of 
early hearings by the Subcommittee on 
Domestic Monetary Policy. 

You are of course aware of the circum- 
stances that surrounded the failure of the 
Franklin National Bank some time ago. It is 
& matter of record that the Fed discounted a 
large amount of paper in order to sustain 
the liquidity of Franklin National. The mat- 
ter of liquidity becomes in such a situation 
entwined with the matter of solvency. The 
Fed was designed in some measure to be a 
“lender of last resort”; can this, or ought it, 
be separated from the FDIC function of be- 
ing “insuror of last resort’? How can the 
Fed assure liquidity without, as is rumored 
to have been the case with Franklin, efec- 
tively insuring large accounts against loss, 
beyond the limits of the FDIC backing set 
up by Congress? 

Chairman Burns of the Federal Reserve 
has expressed concern over the “chaos” we 
are approaching in the field of commercial 
lending to LDCs. Surely this is alone suffi- 
cient reason to characterize the questions I 
have raised above as important and pressing. 
We should not wait until a crisis arises be- 
fore thinking out our policy options and 
choices. I urge you to convene immediately 
hearings on the subject of whether the Fed 
is or ought to be an “insuror of last resort”, 
particularly with reference to the dangers 
that may be posed by shaky loans to LDC 
governments. 

My previous letter to you posed questions 
of this nature precipitated by revelations 
concerning banking relationships in Panama 
which makes an inquiry most timely and 
n 


Sincerely, 


GEORGE HANSEN, 
Member of Congress. 


WHAT AMERICA MEANS TO ME 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 3, 1977 


Mr, SKELTON. Mr. Speaker, I have 
the opportunity today to perform one of 
a Congressman’s more pleasant tasks. 
Every year the Veterans of Foreign Wars 
sponsors a contest known as the Voice 
of Democracy. High school students 
around. the Nation are invited to sub- 
mit essays on patriotic themes. This 
year’s theme was “What America Means 
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to Me.” The top essayists from each 
State are brought to Washington to be 
honored by the VFW. From their num- 
bers are selected the five best entrants, 
who then are awarded college scholar- 
ships. 

It is with a combination of pride and 
pleasure that I report that this year’s 
outstanding entrant from Missouri is 
from the Fourth District, which I have 
the honor to represent. She is Deana 
Faye Reece, of 903 Oakvale, Harrison- 
ville, Mo. 

I have read this young lady’s essay 
carefully. It is a moving tribute to this 
Nation’s unique legacy and limitless fu- 
ture. In this, the first year of our third 
century as a free republic, it is a fitting 
summation of the American spirit. The 
essay follows: 

WHAT AMERICA MEANS TO ME 

When I think of America, I see it in a 
series of pictures. A small Midwestern town— 
clean and white and lazy in the morning 
sun. A teeming Eastern city—loud, blus- 
tery, moving quickly. The deserts and the 
marshes, the rolling hills and the plains, the 
farmer, the doctor, the banker and the me- 
chanic—these are America. America is land. 
America is people. This land of ours means so 
many things, that it is hard to describe. There 
are five words that I always associate with 
America. First—freedom—freedom .to be 
whatever you want to be; held only to the 
limits of your own visions; freedom to choose 
your God, and freedom to say what you 
think. Second—promise—the promise of a 
better way of life; the promise to every per- 
son his or her chance, regardless of race, sex 
or beliefs. Third—trust—trust in a govern- 
ment that has worked for two hundred years. 
Trust in the American way, where people are 
Kind and good. Fourth—individuality—the 
Tight of every man to be his own man, one 
among the millions, but still an individual. 
And fifth—pride—pride in a country that 
stands tall among the world’s giants—pride 
in our heritage, and pride in ourselves in 
realizing that to be an American is a unique 
privilege. Freedom, promise, trust, individ- 
uality, and pride—five words, with five to- 
tally different meanings, but combine them, 
and you get America. America is not only 
people and those indescribable feelings, 
America is also a land rich in the wonders of 
nature. Thundering mountains, slow moving 
rivers, golden wheat fields, these, too, are 
America. Edgar Lee Masters said, ‘This is the 
country that Cabot, Hudson, Raleigh, Coro- 
nado, Smith and DeSoto stared at with 
blinded eyes, doing all that they could do to 
understand its meaning.” I believe that is 
what every American does all his life. What 
is America and what does it mean to me? To 
me, America is home. A place safe, secure and 
happy. Can any of you imagine living 
in any other country besides America? I know 
I can’t, because there is no country in the 
world that can compare to America. I could 
give endless examples of America, but I 
won't because in your own minds you all 
have your own pictures of what our country 
is. I am in awe of this great land of ours 
and nothing can express my feelings better 
than the words of Daniel Webster, “Thank 
God, I, also, am an American!" 


A VIETNAM VETERAN SPEAKS OUT 
HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. TAYLOR. Mr. Speaker, recently 
I was contacted by a young constituent 
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who is a veteran of the Vietnam conflict 
and is attempting to tell the story of 
the extreme difficulty that such veterans 
are having in being accepted back into 
society especially in obtaining gainful 
employment. 

I am herewith submitting the state- 
ment of Terrance J. Mondy, a resident 
of Springfield, Mo., for the perusal of 
my colleagues: 

AN INTRODUCTORY TO ONE OF AMERICA’S VIET- 
NAM-ERA VETERANS 


(By Terrance J. Mondy) 
To Whom It May Concern: 
WHO AM I? 


One of six million Vietnam Era Veterans 
who dedicated eight years of my life to my 
country in the form of military service; and 
whose rewards for Honorable service include 
both fifty percent disability of health, and 
eighteen months of unemployment. My name 
is Terrance J. Mondy and I was the writer of 
the record “Battle Of An American Vietnam 
Vet", (by actor—Jeff Norberry, on Country 
Stream Music label) which tells what it is 
like to return home to an ungrateful nation 
after having lost a politicians war. The rec- 
ord appears to be stirring up emotion and 
reaction among political leaders, religious 
leaders, and veterans across the country; 
each whom share in the belief that the Viet- 
nam Era Veterans have been gravely wronged 
by the government and the “We the peo- 
ple of the United States”. Perhaps my per- 
sonal sacrifices will warrant a few minūtes 
of your time to learn what it’s like; for if it 
doesn’t, pity you for not caring. 

WHAT WAS I? 


My background must be recorded for what 
it was: Eight years meaningful personnel 
management experience, gained from mili- 
tary service. I have earned no degree, but 
did acquire my education the hard way, 
through the experience of working eighteen 
hour duty days as the rule rather then the 
exception. My assignments each carried ex- 
treme amounts of responsibility; yet I always 
managed to meet the challenge and get the 
job done. I was conscientious in my work 
and cared for my contemporaries’ well being 
as much as my own. 

During my first two years of service, I 
worked in an overseas base personnel office 
and developed skills in counseling, research 
studies, statistical analysis, supervising 
management procedures of processing gov- 
ernment paperwork, and utilization of com- 
puter systems to cite a few. This helped pre- 
pare me for my next two year special duty 
assignment. 

For the next two years, I was the NCO in 
Charge of Military Airlift Command Per- 
sonnel Classifications. My prime responsi- 
bility was placing the right man in the 
right job. I was knowledgeable of each Air 
Force specialty, and insured each member 
was placed in a field he was qualified and 
suitable to perform in, and that all prerequi- 
sites and training had been accomplished. 
I revised and updated many of the job de- 
scription specialties; and the Air Force Clas- 
Sification process was changed during my 
assignment and continues to remain an im- 
proved process and system, I was involved 
in formulating plans and procedures and 
aided in introducing the Superior Perform- 
ance Proficiency Pay program into the Air 
Force. I coordinated the program with the 
Office of the Secretary of Defense. As an ad- 
ditional duty, I assisted the Director of WAF, 

My third three year special duty assign- 
ment was as a Resource Manager for the Air 
Force Communications Service Headquarters. 
I managed all of the Air Forces air traffic 
controllers, cable splicers, switching special- 
ists, navigational aid technicians, and the 
Air Force satellite communications program. 
Simply stated, my job was to select the most 
eligible personnel for reassignment; and in- 
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sure all requirements in each field were satis- 
fied by equitable world wide qualified man- 
ning. The satellite communications program 
had significant importance, and was designed 
to provide instant total world wide commu- 
nications. I was one of the original person- 
nel manager's given the respensibility of 
building the satellite communications force. 
The success or failure of the program de- 
pended upon my careful planning and pro- 
gramming of qualified trained manpower for 
many years into the future, The air traffic 
control facilities each had to be manned 
above the FAA emergency manning level. 
Failure to insure sufficient qualified per- 
sonnel were on duty during operating hours 
meant curtailment of services and closure of 
runways, thus resulting in the Air Force not 
accomplishing its mission. Each of the other 
career fields I managed had their own sig- 
nificant importance. Much of my work in- 
volving Vietnam is classified; but I was 
directiy involved in the reduction and with- 
drawal program. 

My final special duty assignment was as & 
Personnel Liaison of Midwest Regional Re- 
cruiters. T coordinated recruiters’ plans and 
activities, and insured enlistment quotas 
were satisfied. I additionally was responsible 
for the testing administered to enlistees. 

It can be said my eight years of service 
involved me in all areas of personnel man- 
agement, I helped implement the personnel 
customer service department for each base; 
and personally developed the Air Force's as- 
signment service center. My judgment was 
of enough value that I was selected as a rep- 
resentative to many committees and task 
forces; ranging from human-race relations, 
hair and uniform regulations; to such things 
as quieting riots and planning raids on POW 
camps, as examples. My military service was 
one of great responsibility and was distin- 
guished by all outstanding performance re- 
ports. I have received many decorations in- 
cluding the meritorious service medal, let- 
ters of citation, gratitude, commendations, 
and recommendations. My experience includ- 
ing all of the military schools (more expen- 
sive than civilian) that I attended, did not 
earn civilian employment. 


WHY AM I? 


I was born during the post World War I 
era of the late forties; in a time when the 
population errupted. It seemed a war was des- 
tined to occur to reduce the size of the 
generation produced during the baby boom, 
and thus avert a probable surplus of man- 
power. More than a decade ago, during the 
mid 1960's, about the time the surplus gen- 
eration was entering the job market, a con- 
flict in the land of Vietnam was escalated 
into a war. Many young men who couldn’t 
get deferments, were selected to represent 
their communities by carrying freedom’s lib- 
erty message into battle. Yet these same 
young men selected to fight or serve had no 
voice in the government through the poll 
system. 

Shortly after our entry into the Armed 
Forces, the civilian anti-military attitude 
increased and demoralized our team spirit. 
It was this attitude which was the contrib- 
uting cause for loss of pride in our uniform. 
This misdeed violated the sacred tradition 
of America’s patriotism. You know, it wasn’t 
easy to stand fast and allow yourself to be 
spit on and humiliated; while being mocked, 
heckled and jeered for wearing a uniform, 
while others burned the flag, and bombed 
induction centers. 

It was difficult to understand why Ameri- 
cans were being sent into Vietnam to pre- 
serve the freedom of a people who were pro- 
testing our presence; while people back home 
continued demonstrations against the war. 
Our frustrations increased when General 
Westmoreland, Commander—Vietnam Forces, 
received orders not to win the war; and was 
later fired for trying. 
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The climactic end came when defeat in 
exchange for peace on our knees was ac- 
cepted. We saw North Vietnam clean sweep 
South Vietnam in violation of the Paris Peace 
Accords; while the United States failed to 
respond with military retaliation as prom- 
ised. It is an emotional hurt to know Ameri- 
can bases and equipment are now occupied 
by the enemy. We saw some of the same 
Vietnamese who protested our presence for 
their freedom, fiee to our country to the out- 
stretched hands of sympathetic employers. 
These Vietnamese received special funds to 
transition them into being an American; 
while unemployment among American vet- 
erans sharply increased. 

We've seen our 3,000 comrade POWs and 
MIAs abandoned and being forgotten. Yet 
our government who promised their immedi- 
ate safe return, now declares each dead, and 
has no plans to bury them on American soil. 
I ask why fiag burning draft dodgers are 
brought home to live under a flag they stood 
against; while flag waving American patriots 
remain in capture under a flag they fought 
against? Who earned the rights to the colors 
of the red, white and blue? 

Many of the surplus generation began com- 
ing home whole, or disabled, or to lay at rest 
in peace. Upon arrival there were no crowds 
to welcome us home; instead a different 
America had been born. An America which 
influenced employers to overlook our skills, 
and fail to recognize military backgrounds 
and experience as meaningful. Many have 
labeled us gun-toters; few remember our ex- 
perience included defender of their freedom. 

We have sought public service jobs, but 
find they are occupied by draft evaders and 
deserters whose punishment for clemency was 
jobs that paid wages. (I was refused public 
service employment on five separate occas- 
sions after being asked what I did prior to 
eight years of military service.) 

Yes, those of us who have earned more 
rights and privileges this country has to offer 
are ending up with less rewards for the time 
lost serving this country. It was time lost, and 
for nothing as reflected by the Executive Or- 
der for pardons; making flag burning—draft 
dodging right; and flag waving—American 
patriotism wrong. I would seriously question 
the intentions of a government who estab- 
lishes the following priorities for reward of 
it’s citizenry: (1) Take care of Vietnamese; 
(2) Give jobs in exchange for clemency to 
draft dodgers and deserters; (3) Pardon those 
who refused to serve, and broke the laws of 
our land; and (4) Give what ever is left over 
to those who Honorably served. The POWs 
and MIAs are not included in the priorities; 
for they have been abandoned, and are being 
declared dead. It has been said “Poor is 
the nation who has no heroes; Shameful is 
the one having them who forgets”. 

As an individual I cannot cite each wrong 
doing and injustice committed against each 
of the six million Vietnam Era Veterans; but 
perhaps I can help bridge the communica- 
tions gap which exists between society and 
veterans, and give each a new awareness into 
the problems we share in common. I would 
encourage all veterans to stand and speak of 
their own problems. 

I was taught to always try working inside 
the system and use it; rather than buck it. 
But the system is no longer working for vet- 
erans or me either, and needs adjusting. The 
system should not have allowed my own per- 
sonal misfortune of eighteen months of un- 
employment; not earning wages or paying 
taxes. I have tried every avenue available, but 
find none of the programs are workabie, and 
suitable to my needs. It appears no one cares 
about my family and my well being. 

I tried a number of months seeking em- 
ployment on my own, finding employers who 
gave false hopes for employment and help. I 
enlisted the aid of state employment offices 
are well as private agencies, yet found no 
aid. I sought civil service employment; and 
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found agencies didn’t desire an eight year 
military background. I tried the Comprehen- 
sive Education and Training Act (CETA), yet 
was advised it was geared to place under ed- 
ucated, undesirables into entry level jobs. I 
tried the GI Bill but find many who earn 
degrees will never be positioned consistent- 
ly with their field of study, since less than 
ten percent of the jobs require degrees. In 
my case this would mean more time lost, 
Placing me in an even more difficult age 
bracket for employment. (I believe a large 
portion of my peer member generation at- 
tending college, may become further dissolu- 
tioned after leaving their holding facility 
which sustains them, as they re-enter the 
Job ate only to discover they remain sur- 
plus. 

I've sought the aid of the Veterans Admin- 
istration for an on the job training, or co- 
operative training program; I tried the Vet- 
erans Readjustment Appointment Act, and 
have sought public service; none have work- 
ed. All I find is many other veterans strug- 
gling along with me and striking out. It 
appears veterans have been outcast by society 
into an undesirable group. 

Upon departure from the Air Force I 
believed my abilities proven by experience 
would be equally as valuable to an employer 
as it was to the Air Force. To my dismay, 
employers didn’t honor my qualifications for 
jobs I felt qualified to do. Yet even my ef- 
forts to seek demeaningful work produced 
no results, since employers believed I might 
continue seeking better employment. I’ve 
learned why military retirees die within five 
years of retirement, from inactivity. I know 
what it’s like to go to bed at night hungry: 
feeling deserted and lack of hope for a better 
tomorrow. 

I've learned disabled people must often 
conceal their disabilities from employers who 
seek only one hundred percent healthy bodies. 
I question the morality and humanity of 
& society which compels me to conceal a dis- 
ability incurred from service of my. country. 
For my disability is an illness, while society’s 
is a sickness. 

Can anyone criticize veterans for feeling 
disillusioned; or blame any military member 
who refuses to put his uniform back on? Does 
anyone expect future draftees to respond to a 
call of safeguarding the freedom of an un- 
grateful nation? I would remind you that to- 
day’s veteran is from the Vietnam War Era, 
and is unlike the veterans of earlier wars and 
eras; who were hailed as the heroes they were, 
during a time when patriotism was high. His- 
tory has recorded no heroes from Vietnam, 
which is the difference between victory and 
defeat, and shows lack of patriotism. Today's 
veteran is the one who would be asked to rs- 
turn and defend you; and bears the children 
of tomorrow. Will he and his children remem- 
ber those who have forgotten him? 

With the actions and injustices toward the 
veterans of this past decade, I'm no Jonger 
angry at my country; I'm ashamed of it’s peo- 
ple who call themselves American. I ask not 
what is wrong with my country, I ask what is 
wrong with the “We the people of the United 
States”, who allow America’s problems to 
continue to persist? 


POSSIBLE FIRST STEP SOLUTIONS 


(A) Suggestions To The Government.— 
Today’s veterans from the Vietnam War Era, 
and their interests are not properly repre- 
sented in government. We are represented by 
over-educated people who try to solve prob- 
lems they have never experienced, and who 
can not identify with us, our needs, or our 
problems. Even representation by earlier vet- 
erans is inadequate; since their return to so- 
ciety historically was different than ours. 
Problems of today’s veteran can only be 
solved by people who have been on our road, 
and have experienced our problem. 

Place unemployed—average educated Viet- 
nam Era Veterans who have encountered 
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similar employment difficulties from their 
military background, in responsible capaci- 
ties within government. They should be 
placed in many departments, including the 
Labor Department, and Veterans Administra- 
tion to represent our interest. Average edu- 
cated veterans can better represent the more 
than 558,000 unemployed veterans who aren't 
seeking degrees, but rather jobs; and have no 
similar interests, goals, or problems of the 
higher educated. If government would estab- 
lish a precedence of selecting veterans based 
on service experience, not education; surely 
society would follow the standard, For the 
citizens do as it’s government does, not as it 
says. Does ability only comes from an educa- 
tion in a classroom; can it not come from 
experience? 

The 200,000 public service Jobs which have 
been designated for Vietnam Era Veterans 
will be a progressive first step forward if 
handled properly and given top priority. The 
stigma of public service Jobs must be erased 
to preclude marring the image of those who 
participate. We don’t want our jobs for sur- 
vival program associated with the public 
service clemency jobs for punishment. It is 
my hope that the program will get veterans 
working again; but my belief is that it’s an- 
other program which looks good on paper and 
fails to achieve it's intended results. Appar- 
ently it will not be a fair and equitable sys- 
tem since the participants must be in the 
right place at the right time, and know the 
people who regulate it. What can the remain- 
ing 358,000 unemployed expect? 

I believe the Department of Labor should 
retain complete authority over the program 
to insure equal opportunity. The job require- 
ments and those selected to fill them should 
be accomplished by one central agency to 
provide fairness; in a similar procedure the 
military requirements are developed and 
filled. 

Future veteran employment problems can 
be solved by providing a civilian transitional 
camp for separating servicemen. The camps 
would be operated and financed by private 
industry, in exchange for free wages, and the 
use of an altered base. 

(B) Suggestions To Society—The crisis 
which darkens America’s image is the sixty 
percent higher unemployment among Viet- 
nam Era Veterans than any other group. The 
actual number unemployed who served dur- 
ing the Vietnam Era, cannot be accurately 
calculated, since many are not being paid 
unemployment claims and are defeated. Esti- 
mates that the figure is between 558,000 and 
onè million, or nearly one out of every six; 
which is sizeable enough to shame every 
American. I challenge people to visit employ- 
ment offices and see who stands in line. 

Lincoln once pledged our country to “Care 
for those who have borne the battle”. Have 
you forgotten the meaning of that immor- 
talized pledge? Shouldn't it be interpreted 
during hiring selections as meaning: “He 
may not be the best; but at least he’s a vet’’? 

Those who hold down two jobs instead of 
one, working for wants instead of needs; 
please remember those of us, for lack of jobs 
whose needs aren't met. Those whose house- 
holds supply two bread winners that com- 
pete against each others career; please re- 
member those who cannot support a house- 
hold, as they have no career. Sacrifices, not 
greed gives all a promise of future tomor- 
rows. 

Employers whose profits mean more than 
caring for your fellow man; please increase 
your profits by providing jobs for purchasing 
incomes to the unemployed. Remember that 
the economy, government and your Amer- 
ica—including you, depend on consumers 
purchasing ability. Contact the Veterans Ad- 
ministration and learn of the many low cost/ 
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no cost wage programs available for your use 
in exchange for training veterans. 

Many who display military articles of 
clothing, decorations, insignias and other 
mementos have not earned the rights to 
their possession. Will you return the privi- 
leged rights of these sovereign items to those 
who wore the uniform; thus restoring the 
military’s pride and dignity? 

Society will you cleanse the tarnished 
Spirit of "76, for continued freedom in "77? 
Will you join in a cause of rallying patriot- 
ism for God, flag, country and servants? 
Will you get the veterans working, and start 
recognizing the important job they were 
commissioned to do, and thank them for 
having done it? Can future Memorial Days, 
Independence Days, and Veterans Days have 
a new meaning of honor for those who sac- 
rificed and served; rather than continuing 
to be a holiday taken at veterans expenses? 

(C) Suggestions To Veterans.—The combat 
portion of our war has ended, yet our battle 
for survival rages on. I don’t know each of 
your problems, hardships and sacrifices; nor 
do you know mine. I would encourage you 
to stand and speak and no longer remain in 
defeated silence. I say veterans have waited 
long enough, and that it is time all twenty- 
five million organize and unite in cause. For 
with our voices united as one, we can be the 
voice all of America hears. 

I ask that you no longer hide or discard 
your military service background, because 
you've made enough personal sacrifices. Re- 
member the who, what and why for you and 
be proud. Change will soon come from a so- 
ciety who values its own future, and is will- 
ing to start responding to our needs; or by 
someone working inside the system who 
cares. For without voluntary change coming 
soon, we only have two options available for 
our future survival: (1) A class action tort 
or civil rights suit against the government 
and it’s people for damages from injustices 
incurred; or (2) Peaceful demonstrations of 
taking instead of waiting for what is earned, 
as did the World War I Veterans. 

SUMMARY 

I pray that my message has been properly 
communicated, and will be received favor- 
ably through your hearts and minds, and 
that you may now know what it is like. I 
ask you to rededicate to patriotism, and that 
you have a new understanding and compas- 
sion for America’s veterans. 

My background was included for your re- 
view; because I question why I am turned 
down for employment, and remain surplus to 
the needs of society. Didn’t my eight years 
of service and hardships earn more than 
eighteen months of unemployment? I ask 
that my service background not be sacrificed 
as time lost; by being required to return to 
life’s starting gate. 

I can now face myself and answer these 
questions: Who Am I? One of six million 
American Vietnam Era Veterans; What Am 
I? Disabled and unemployed; Why Am I? 
Society! I ask not for your pity, but rather 
I offer you my pity for having forgotten 
those who served, and for not caring. 

I’m still in need of employment, and ques- 
tion if tomorrow will be different from yes- 
terday and today, as I and many other vet- 
erans continue our search for employment? 
Will we find what we seek, or continue to be 
turned away? Will our defeat be changed 
into America’s victory, by those willing to 
respond to the needs of veterans? Will any- 
one help restore our dignity, pride, and belief 
in our country? I will appreciate all com- 
ments, remarks and support from those who 
might care. Please write me in care of H. S. 
Jewell Station, Box 7090, Springfield, Mis- 
souri, 65801. I will forever remain one of 
America’s Vietnam Era Veterans. 
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TESTIMONY ON H.R. 3199 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. EDGAR. Mr. Speaker, as part of 
the continuing debate on amendments 
to the Federal Water Pollution Control 
Act, I would like to insert into the 
Recorp, a portion of the testimony of 
Thomas L. Kimball, Kenneth S. Kamlet, 
and Peter L. Sullivan before the House 
Public Works Subcommittee on Water 
Resources on behalf of The National 
Wildlife Federation. 


The testimony follows: 

TESTIMONY OF THOMAS L. KIMBALL, KEN- 
NETH S. KAMLET and PETER L. SULLIVAN 
ON BEHALF OF THE NATIONAL WILDLIFE 
FEDERATION, BEFORE THE HOUSE SUBCOMMIT- 
TEE ON WATER RESOURCES OF THE COMMIT- 
TEE OF PUBLIC WORKS AND TRANSPORTATION, 
HEARINGS ON H.R. 3199 TO AMEND THE 
WATER POLLUTION CONTROL ACT, MARCH 2, 
1977. 

Mr. Chairman, Members of the Committee, 
I am Thomas L. Kimball, Executive Vice 
President of the National Wildlife Federa- 
tion, which has its headquarters at 1412 
Sixteenth Street, N.W., here in Washington, 
D. C. Kenneth S. Kamiet, Counsel to the 
Federation and Peter L. Sullivan, Resources 
Specialist, assisted in the preparation of 
this testimony, both of whom are here with 
me. They will be available to answer ques- 
tions from the Subcommittee. The Federa- 
tion is a private, nonprofit organization 
which seeks to attain sound conservation 
goals through educational means. Affiliates 
of the National Wildlife Federation are found 
in all 50 States, Guam Puerto Rico and the 
Virgin Islands. Affiliate members, Associate 
members, and supporters together number 
approximately 344 million individuals mak- 
ing the Federation by far the largest private 
conservation organization in the United 
States. 

At this hearing, I would like to restrict my 
comments to Section 16 of H.R. 3199 relat- 
ing to Permits for Dredged or Fill Material. 
The issue at stake in this section has nothing 
whatever to do with the interests of a few 
Washington-based environmental groups 
versus the interests of many farmers, tim- 
bermen, road-builders, miners, and deyel- 
opers. The interests at stake are those of 
every living American and of their chil- 
dren and grandchildren in pure water, abun- 
dant fish and wildlife, and a healthy environ- 
ment. 

These interests are not inconsistent with 
the production of food and fiber and con- 
tinued economic growth. What is needed— 
and what was provided for in P.L. 92-500— 
is balanced growth which respects environ- 
ment values. 

The Federal Water Pollution Control Act 
Amendments of 1972 (“FWPCA”)—Public 
Law 92-500—established a comprehensive 
program for preserving and enhancing the 
“chemical, physical, and biological integrity 
of the Nation’s waters" (Section 101(a)). 
Whereas in the past, federal protection had 
been accorded only to “interstate” bodies 
of water, or to waters which were com- 
mercially “navigable,” the FWPCA recognized 
the ecological interrelationship and inter- 
dependence between interstate and intra- 
state waters, between navigable waterways 
and their non-navigable tributaries, and be- 
tween each of these and associated wetlands 
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areas. Interstate and navigable waterways 
could not be kept free of pollution, if the 
tributaries and wetlands which nourish them 
were left unprotected and allowed to de- 
teriorate. In the words of the Senate Re- 
port: “Water moves in hydrologic cycles... 
and therefore, reference to the control re- 
quirements must be made to the navigable 
waters, portions thereof, and their tribu- 
taries.” S. Rept. No. 414, 92d Cong. ist Sess. 
77 (1971). 

The absence of a more explicit definition 
of “navigable waters” in Section 502(7) than 
“all waters of the United States,” was ex- 
plained as follows by the House Report (No. 
911, 92d Cong., 2d Sess. 131 (1972)): 

“One term the Committee was reluctant 
to define was the term “navigable waters," 
The reluctance was based on the fear that 
any interpretation would be read narrowly. 
However, this is not the Committee's in- 
tent. The Committee fully intends that the 
term “navigable waters” be given the broad- 
est possible constitutional interpretation un- 
encumbered by agency determinations which 
have been made or may be made for admin- 
istrative purposes.” (Emphasis added). 

The Conference Report contains an iden- 
tical statement. 

No matter how often the opponents of 
pollution control say that Judge Robinson 
misconstrued the intent of Congress in hold- 
ing, in NRDC and NWF v. Callaway, that 
Section 404 covers discharges into “all waters 
of the United States,” the fact remains that 
the Judge was simply and accurately inter- 
preting the plain language (see Section 502 
(7)) and equally plain legislative history of 
P.L. 92-500. And no matter how many Mem- 
bers of Congress, who might like to see Sec- 
tion 404 changed, say that the Court went 
beyond what they intended, the fact re- 
mains that Section 404 (covering disposal 
of dredged material) and Section 402 (cover- 
ing disposal of everything else) have exactly 
the same scope, yet none of these Members 
have been heard to complain that Section 
402 goes further than they intended. 

Statements by Senator Muskie, who more 
than any other Member of Congress deserves 
credit for the Water Act and what it says, 
strongly refute those who contend that Con- 
gress never meant for Section 404 to have aby 
greater scope than Sections 10 and 13 of the 
Rivers and Harbors Act of 1899: 

“Prior to the enactment of the 1972 amend- 
ments, Federal responsibility for water pol- 
lution control was limited to approval of 
State water quality standards and associated 
implementation plans for interstate streams. 
Interstate streams were defined administra- 
tively to include only a small portion of the 
Nation’s surface waters. Few sources of pol- 
lution were actually subject to Federal abate- 
ment action. The result was an inadequate 
unsystematic water pollution program which 
was in no way responsive to the Nation’s de- 
mand for clean water. 

“The only significant enforcement tool 
available to the Environmental Protection 
Agency was the little-known 1899 Refuse Act 
which barred the discharge of material into 
the Nation's navigable streams without a 
permit. The decision to use that statute, 
combined with the recognition of the in- 
adequancy of the water quality standards 
approach to pollution control led the Con- 
gress to revise the basic national water pol- 
lution law. 

“. .. Also, in 1972, the Congress broad- 
ened the traditional definition of navigable 
waters in recognition of the fact that pol- 
lutants migrated into the Nation’s waters 
through water courses, swamps, creeks, and 
underground sources, many of which were 
simply not “navigable” in the traditional 
sense but the pollution impact was sufficient 
to merit regulation.” Cong. Rec. S 9760-62 
(June 5, 1975). 
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Public Law 92-500 is and was intended 
to be a water pollution control law—not a 
navigation law. If Congress had wished to 
stick with the 1899 definition of navigable 
waters, there would have been no need what- 
ever to include the discharge of dredged 
and fill material among the matters given 
specific attention in the Water Act Amend- 
ments of 1972. The fact is, and this is reflect- 
ed by the Act's definition of the term 
“pollutants” to include “dredge spoil,” that 
dredged material can be every bit as damag- 
ing to the water quality, to the survival of 
fish and wildlife, and to human health and 
welfare, as any other pollutant. 

Indeed, dredged material—sediment 
dredged up from the bottom of rivers and 
harbors—if it comes from a location that 
is polluted with sewage or industrial chemi- 
cals, will itself be polluted with these very 
same constitutents. 

Dredged material from the Hudson River 
is polluted with PCBs. Dredged material from 
the James River is polluted with kepone. 
Dredged material from Antietam Creek—a 
tributary of the Potomac—is contaminated 
with DDT and PCBs. Dredged material from 
the waterfront near the Bogle Chemical Com- 
pany in Alexandria is polluted with arsenic, 
pesticides, herbicides, and PCBs. 

Is it the intent of this Subcommittee to 
tell the American people that it doesn’t care 
if PCBs, DDT, kepone, mercury and arsenic 
get heaped into their lakes, rivers, and wet- 
lands—as long as these waters are not “navi- 
gable"? Is it the intent of this Subcommittees 
to tell the American people that the Shenan- 
doah River, the Okeefenokee Swamp, and the 
Florida Everglades, are not the concern of the 
Federal Water Pollution Control Act or of 
this Congress? Is it the intent of this Sub- 
committee that farmers, foresters, road 
builders, and developers—as important as 
their contributions are to the American econ- 
omy and to American life—do rot have the 
same responsibility as everyone else to pre- 
serve the environment against needless deg- 
radation? Is it the intent of the Subcom- 
mittee to tell the American people that they 
don’t care whether or not our children and 
grandchildren have the benefits of wetlands 
and clean lakes and rivers and the fish and 
wildlife which depend upon them? 

For all our sakes, we hope not. 

The Members of this distinguished Sub- 
committee have before them a bill, H.R. 3199 
which, in part, seeks to amend P.L. 92-500, 
by reducing or modifying the coverage of 
Section 404. This measure is not necessary 
even to serve the purpose for which it is 
ostensibly intended, and is extremely damag- 
ing in its potential impacts on this Nation’s 
abiilty to safeguard its aquatic resources for 
future generations. 

The basic thrust of Section 16 of H.R. 3199 
is to: 

(1) Restrict the definition of “navigable 
waters,” for purposes of Section 404, to waters 
presently used or suscéptible to use as & 
means to transport interstate or foreign 
commerce. 

(2) Exclude discharges of dredged or fll 
material into waters and wetlands not cov- 
ered by the new definition from prohibition 
or regulation under any other provision of 
the Water Act (including Section 402), or 
under Section 9, 10, or 13 of the 1899 Rivers 
and Harbors Act. 

Section 16 of H.R. 3199 purports to do 
eight things: 

(1) Greatly narrow the definition of “navi- 
gable waters.” (Paragraph (d)(1)). 

(2) Add to the jurisdiction over navigable 
waters (but outside of the revised definition 
of this term), jurisdiction over “adjacent 
wetlands” (Paragraph (d) (3)). 

(3) Exempt, from regulation or prohibition 
under any other provision of the Water Act 
and under Sections 9, 10, and 13 of the 1899 
Rivers and Harbors Act, dredge and fill dis- 
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charges into navigable waters (as redefined) 
are adjacent wetlands (Paragraph (e)). 

(4) Exempt various activities from permit 
requirements (Paragraph (h)). 

(5) Authorize the issuance of general per- 
mits (Paragraph (g)). 

(6) Provide for the regulation of waters 
other than navigable waters (as redefined) 
or adjacent wetlands, where the Governor 
of the State and the Chief of Engineers joint- 
ly agree that these waters should be regu- 
lated because of their ecological and environ- 
mental importance (Paragraph (f)). 

(7) Exempt from the need for a permit, 
dredge and fill discharges which are part of 
the construction, alteration, or repair of & 
Federal or federally assisted project author- 
ized by Congress, if an environmental impact 
statement or environmental assessment is 
submitted to Congress in connection with 
authorization or funding of the project 
(Paragraph (i))- 

(8) Authorize the Corps to delegate certain 
permit functions to a State if the Corps 
determines (a) that the State has the capa- 
bility to carry out such functions, and (b) 
that such delegation is in the public interest. 
It would also subject any delegation to terms 
and conditions deemed necessary by the 
Corps, including suspension and revocation 
for cause (Paragraph (j)). 

Of these eight aspects of the H.R. 3199, only 
2—items 4 and 5 (Paragraph (g) and (h))— 
are justified or appropriate. The remainder 
of the Section would create the following 
problems: 

(1) Its restriction of the scope of “naviga- 
ble waters” (item (1) and Paragraph (d) 
(1)), rolls the clock back not only prior to 
the 1972 FWPCA amendments, but prior even 
to the coverage of navigable waters in the 
1899 Rivers and Harbors Act. Among the wa- 
ters and activities covered by the 1899 Act 
(as construed in September 9, 1972 Corps reg- 
ulations, 33 C.F.R., Section 209.260), not coy- 
ered by H.R. 3199 are: 

(a) Waters used in the past for interstate 
or foreign commerce, but no longer used for 
this purpose—perhaps because of the erec- 
tion of dams or impoundments in the water- 
way. Examples would be the Potomac and 
Shenandoah Rivers. 

(b) Intrastate waters used for commercial 
transportation of goods destined to go to an- 
other state, or where the intrastate body 
serves as a link in interstate commerce (e.g... 
where goods are shipped across an intrastate 
lake from an interstate rail terminal on one 
side to an interstate rail terminal on the 
other). 

(c) Non-Navigable tributaries of navigable 
waters from which pollutants may flow into 
navigable waters. 

(a) Banks of navigable waters and their 
tributaries from which materials may wash 
into navigable water. 

(e) Waters used for interstate commercial 
purposes other than commercial transporta- 
tion, such as interstate commercial recrea- 
tion, fishing, or water supply. Also, there 
would be no justification for restricting the 
coverage of Section 404 to classically naviga- 
ble waters—even if the redefinition was iden- 
tical to that in the 1899 law—because P.L. 
92-500 is a pollution control law, not a navi- 
gation law. 

(2) Moreover, the restriction in H.R. 3199 
on the scope of “navigable waters,” coupled 
with the bar against regulating dredge and 
fill discharges into waters outside the new 
definition, eliminates an important protec- 
tion to human health against substances 
such as PCBs, DDT, kepone, mercury, and 
arsenic—all of which are often present in 
dredged and fill material as contaminants. In 
other words, contaminated dredged or fill 
material could be deposited in the Okeefeno- 
kee Swamp, the Florida Everglades, the Shen- 
andoah River, or the Potomac not only with- 
out a Section 404 permit, but without even a 
pollutant discharge permit under Section 402. 
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(8) Indeed, not only does Paragraph (e) of 
H.R. 3199 make it possible to discharge toxic 
chemicals without regulation when those 
chemicals are present as contaminants in 
dredged or fill material, but it even makes it 
possible to deposit a pure poison (eg. ar- 
senic powder) as a “fill” material totally 
without regulation—as long as the fill is 
placed outside of what H.R. 3199 would re- 
gard as “navigable waters.” That this is more 
than just a hypothetical problem is evi- 
denced by the fact that the common meaning 
of “fill material,” and the one incorporated in 
the Corps’ Section 404 regulations is: “any 
pollutant used to create fill in the traditional 
sense of replacing an aquatic area with dry 
land or of changing the bottom elevation of 
a water body for any purpose.” (See Section 
209.120(d) (6) of the Corps’ July 25, 1976 In- 
terim Final Regulations, 40 Fed. Reg. 31319, 
et. seq.). 

(4) Another potentially serious public 
health and environmental problem is cre- 
ated by H.R. 3199's alteration of one part of 
an integrated statutory scheme. On the one 
hand, since any coverage of wetlands allowed 
for by H.R. 3199 is provided for outside of 
the definition of navigable waters, there is a 
real question as to whether someone who dis- 
charges dredged or fill material into a wet- 
land—even one covered by H.R. 3199—with- 
out a permit can be prosecuted (under Sec- 
tion 301) for violating Section 404. This is 
50, because Section 301, the only prohibition 
against discharging pollutants (including 
dredge spoil) without a permit prohibits such 
discharges only when they are into “navigable 
waters.” But wetlands are not “navigable 
waters” under H.R. 3199. On the other and, 
even if one argues that navigable waters are 
defined more broadly in Section 301 than in 
the amended Section 404—so that Section 301 
does cover wetlands—one reaches an even 
more absurd resuit: discharges into any nav- 
igable waters other than those specifically 
covered by the H.R. 3199 are illegal under any 
circumstances. This is so because Section 301 
prohibits such discharges without a permit, 
and Section 404 (H.R. 3199) provides no per- 
mits for such discharges. That this is a real- 
istic hypothesis is evidenced by the fact that 
& 1971 federal court decision construed simi- 
lar discrepancies in the 1899 Rivers and Har- 
bors Act as making it illegal to discharge 
wastes under any circumstances into tribu- 
taries of navigable waters (i.e., the Act pro- 
vided for permits only for navigable waters 
themselves, yet prohibited discharges without 
@ permit into tributaries as well). Kalur v. 
Resor, 335 F. Supp. 1, 9-10 (D.D.C. 1971). 
P.L. 92-500 was passed just in time to correct 
this problem. H.R. 3199 would bring back the 
problem—and make it worse. 

(5) By allowing “Federal or federally as- 
sisted" projects to be exempted from all Sec- 
tion 404 regulation if an Environment Impact 
Statement has been submitted to Congress 
(item (7) and Paragraph (i)), H.R. 3199 
could greatly restrict the opportunity of State 
and local officials, as well as members of the 
public, to meaningfully influence where, 
whether, and under what conditions, major 
Federal activities will take place. 

(6). H.R. 3199 permits delegation to the 
States of the Corps’ remaining Section 404 
authority, without explicit guidelines or 
criteria for assuring that the recipient States 
are capable of assuming such authority, with- 
out providing funding to recipient States for 
program costs, and without providing for 
Federal reassumption of program authority 
(in individual cases, as well as programwide) 
where a recipient State proves unwilling or 
unable to take appropriate action. The dele- 
gation provision also leaves unclear the re- 
cipient State's authority to regulate Federal 
projects even those for which no Environ- 
mental Impact Statement is prepared. This 
is so because, absent specific statutory au- 
thority to the States to regulate Federal ac- 
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tivities, the States may lack the constitu- 
tional power to do so. The delegation provi- 
sion also ignores the need for coordinating 
pollution controls across State boundaries. 

In addition to the foregoing consideration, 
the most recent survey of State governments 
by the Interstate Conference on Water Prob- 
lems indicates that as few as five States could 
be ready (in terms of legislative authorities, 
without regard to financial readiness), to 
receive a delegation of Section 404 authority 
in the foreseeable future. Since few States 
are ready now, why the rush to throw the 
program to the States? A legitimate argu- 
ment may exist for eventual State delegation 
of some parts of the program. But surely such 
delegation can and should await the de- 
velopment of a capability on the part of a 
meaningful number of States to properly dis- 
charge the delegated responsibilities. More- 
over, unless Congress provides the Corps with 
very specific delegation criteria, the Corps will 
be forced to develop another set of (delega- 
tion) regulations. 

In short, H.R. 3199 fails to protect the wa- 
ters of the United States against being used 
as the nation’s dumping grounds for polluted 
and unpolluted dredged material. 

After reviewing similar bills presented in 
the 94th Congress, the Fish and Wildlife 
Service stated that they posed “such poten- 
tially enormous losses of and damage to the 
Nation's fish, wildlife, and water resources 
as to warrant opposition.” The Environmen- 
tal Protection Agency emphasized that such 
amendments “would undermine many of the 
goals and policies declared in the Federal 
Water Pollution Control Act” and “limit our 
ability to coordinate environmentally sound 
decisions concerning discharges of dredged 
or fill material into water.” 

A balanced bill would: 

(1) Retain intact the definition of navi- 
gable water and the relationship of Section 
404 to other parts of the Act, but provide ex- 
emptions from permit requirements for three 
classes of dredge and fill discharges— 

(a) Those resulting from normal farming, 
silviculture, and ranching activities for the 
production of food, fiber, and forest prod- 
ucts; 

(b) those placed for the purpose of main- 
tenance of currentily serviceable structures; 
and 

(c) those placed for the construction or 
maintenance of farm and stock ponds and 
irrigation ditches, and the maintenance of 
drainage ditches. 

(2) Provide specific authorization to the 
Corps for the issuance of expedited general 
permits for categories of activities with mini- 
mal adverse individual or cumulative en- 
vironmental impact. 

(3) Require the Corps to file a detailed re- 
port to the Congress by mid-1978 on the 
implementation of Section 404 and the ob- 
jectives of the Act. 

The exemptions created under this ap- 
proach would alleviate many of the con- 
cerns about ovyerregulation of farmers, for- 
esters, and ranchers. Although most of the 
exclusions provided are already embodied in 
the Corps’ “Interim Final” regulations, they 
go beyond those regulations in providing 
exemptions for the construction (as well as 
maintenance) of farm ponds, stock ponds, 
and irrigation ditches, Incorporating the ex- 
clusions as a whole into the legislation would 
also have removed the concern, entertained 
by many, that “what the Corps gaveth, the 
Corps could taketh away.” 

A “general permit” provision would in- 
corporate into law an approach adopted ad- 
ministratively by the Corps. Again, this would 
eliminate concern that the Corps might later 
change its mind, or that a Court of law 
might decide that the Corps lacked statu- 
tory authority to issue general permits. The 
availability of general permits would greatly 
reduce the impact of Section 404 on farmers, 
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foresters, and many others—even where 
there was no total exemption from permit 
requirements, 

Lastly, the reporting requirement would 
enable the Congress to monitor the program 
and determine how it was working in prac- 
tice. If problems arise and legislative changes 
are called for, Congress would then be in a 
position to remedy things. Extensive changes 
would not be made merely on the basis of 
conjecture or speculation about what*might 
happen in the future. 

In the past, such provisions have earned 
the support of most conservationists, of the 
National Farmers Union, and of Administra- 
tion officials. 


VOICE OF DEMOCRACY 
HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mrs. SMITH of Nebraska. Mr. Speaker, 
Thomas Daniel Herboldsheimer, of Pot- 
ter, Nebr., was the State winner of the 
1976-77 Veterans of Foreign Wars “Voice 
of Democracy” scholarship program. 

His words are an inspiration to all 
who read them. I am proud to have his 
outstanding presentation included in the 
CONGRESSIONAL RECORD at this point. 

VFW VOICE or Democracy SCHOLARSHIP 

PROGRAM 


NEBRASKA WINNER 
(By Thomas Daniel Herboldsheimer) 


The fact that it is difficult for me to ex- 
press my feelings on what America means to 
me bothers me greatly. For the better por- 
tion of my life I have been sapping up the 
freedoms and liberties that have been given 
to me, and never once have I tried to under- 
stand what they really mean. They were 
simply given to me by my country and hand- 
ed over by previous generations. And what 
have I done to deserve these liberties? Noth- 
ing. So far in my life I have offered nothing 
of any significance to America. 

The simple fact that I was born an Ameri- 
can citizen separates me from so many other 
people in the world. I am grateful that, at 
my age, I have not yet had to face hunger 
or starvation. I have been educated. I can 
read and write. The future looks good to 
me. I have no doubt that I will find a job 
and make a living. I have been granted indi- 
viduality and the freedom to use my mind 
as I wish. I have not had to face the crises 
of oppressive government. I can express my 
feelings In this talk, or any place I wish, 
without the constant threat of governmental 
persecution. America offers a security for 
my family and for me. In this country I 
know I will not awaken some morning to find 
my parents gone, taken away by political 
police for merely being suspected of oppos- 
ing the government. 

This past summer I took a cross-country 
trip on a bus. This, to anyone, would seem 
like a fairly natural thing to do. Thousands 
of persons ride such buses every day. But 
now, looking back, it seems that this is still 
another example of unaporeciated freedom. 
Just the simple fact that I was able to travel 
thousands of miles, without being troubled 
by governmental police, without being 
searched, or suspected, or even having to give 
my name to anyone, is evidence of the great 
freedom I have in America. While sitting 
on the bus one day I struck up & conversation 
with my seatmate, a man who was vacation- 
ing from Germany. He lives in an apartment 
which overlooks the Berlin Wall. He told 
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me so many times he had seen people try 
to cross, or break through the wall, and fail. 

As I talked with him I started to learn 
what America means to me. In many other 
countries hundreds of people are giving 
their lives in desperate attempts to gain 
the same freedoms and liberties that I have. 
They understand the beauty and goodness 
of freedom. It really gives me a sense of 
guilt when I hear these things. There are 
people who put the value of their life on free- 
dom, while I have not really been sure of 
what freedom is. Writing this speech has 
thrust me Into a sense of reality. I am be- 
ginning to understand inside what freedom 
really means. It is an awareness, it is a gut- 
feeling that cannot successfully be talked 
about or learned about from others. It is a 
commitment to action to share with others in 
the doing of all those things that need to 
be done in preserving and protecting our 
freedom. 

In one of his writings Emerson raised an 
intriguing question. Let us suppose that 
somehow the nighttime sky is totally ob- 
scured by a veil and that only once in a 
thousand years is the veil lifted for only one 
night. We can only guess at the great ex- 
citement and sense of wonder which would 
engulf the minds of all human beings as 
they experienced for the first time the spec- 
tacle of the moon and the stars. Likewise, 
there seems to be a veil which hides the 
vision of America from many of us. I won- 
der how many people, especially young peo- 
ple in our country today, really appreciate 
this fantastic gift of America which has 
been given to us. In my vision of the Amer- 
ican future I see all Americans with a 
greater understanding of what America 
means to them. A better understanding of 
freedom will be the real bond in America. 
This will be the force that can hold our 
country together. It will not be guns and 
tanks and bombs that will keep our coun- 
try strong, but rather this love of freedom 
and love of our country passed on to us 
from those who have gone before. 

America is a contract with future gen- 
erations to preserve the freedoms and liber- 
ties that we enjoy. It is our responsibility 
to understand the importance of what we 
have, so that in the future, Americans will 
be able to think and express the same 
thoughts on liberty as I do now. 

Being an American is a responsibility. It 
is a caring, & concern and a hope. It is the 
faith that all American citizens; now and 
in the future, will have the right to engage 
in their own pursuit of happiness. 


CIVIL WAR ON THE LEFT OVER RE- 
PRESSION IN VIETNAM—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. McDONALD. Mr. Speaker, the 
Vietnamese Communists are reliably re- 
ported to be currently holding 300,000 
persons in prisons, concentration camps, 
and forced labor camps which are euphe- 
mized as “reeducation centers.” Indeed, 
most of these people are being subjected 
to forced political indoctrination for 
their “crime” is one of holding non- 
Communist beliefs. Many of those in- 
carcerated and undergoing indoctrina- 
tion are Buddhist pacifist intellectuals 
who had supported the North Vietnam- 
ese Communists as nationalists and 
liberators. 


EXTENSIONS OF REMARKS 


The reports of human rights viola- 
tions in Vietnam have become a signif- 
icant controversy among the American 
left. Letters of inquiry on human rights 
violations to the Vietnamese Commu- 
nists from American pacifist socialists 
and their supporters have been attacked 
from hardliners who support the Marx- 
ist-Leninist repression in Vietnam as 
“necessary” to the socialist revolution 
and construction of the new society. 

The issues of the new Vietnam con- 
troversy are set forth by Nat Hentoff in 
an article, “Vietnam 1977: Is It Any of 
Our Business?”, which was published in 
the February 28, 1977, issue of the Vil- 
lage Voice. I commend the article to all 
those concerned over these issues for its 
illuminating insight into the politics of 
the “peace movement”: 


VIETNAM 1977: Is Ir Any OF Our BUSINESS? 
(By Nat Hentoff) 


In 1972, a Buddhist nun from San Tho, 
South Vietnam, protested against the piti- 
less war by burning herself to death. Two 
years later, in the same province, a second 
nun died by immolation. 

Then the Saigon dictatorship fell, the 
Americans fied, and Vietnam, made whole 
again, was free at last. 

On November 2, 1975, in the province of 
Can Tho, 12 Buddhist nuns and monks 
burned themselves to death in another act 
of protest against the government. 

But why immolation after the revolution— 
in liberated Vietnam? 

This most recent terminal witness to the 
world was directed against interference with 
religious freedoms by local officials of the 
new independent state. The monks and nuns 
had been told what could and could not be 
included in their rituals; they had been re- 
quired to take part in political activities, 
regardless of any injuries to conscience; and 
they had been forbidden to participate any 
longer in their traditional silent religious 
retreats. (“They must eat and talk normally 
so as to learn the way of the Revolution.’”’) 

In a letter written just before they lit 
their own pyre, the 12 Buddhists affirmed 
their faith in a unified Vietnam and in the 
revolution, but concluded: “We accept death 
to protect our Ideal, our Conscience, and 
the Truth. It is better to die in honor than 
to live in humiliation.” 

A year later, a renowned poet, Vu Hoang 
Chuong,; was arrested by police of the revo- 
lution. There appears to be no record of his 
ever having been involved in anti-Commu- 
nist designs. In fact, some of his best-known 
poems are tributes to those Buddhists who, 
during the reign of American-supported dic- 
tatorships, had immolated themselves to 
signify the murderous oppression of their 
country. Why then was he picked up now? 
Perhaps, say members of his family (not for 
attribution), because he had been speaking 
out about the latest burnt sacrifices in Can 
Tho province. 

The silenced poet is presumably in one of 
the Socialist Republic of Vietnam’s “re- 
education camps,” where 200,000 to 300,000 
Vietnamese are being detained in order to 
get their heads straight. It is certainly true 
that the revolutionary government has not— 
contrary to the predictions of Nixon, Ford, 
and Westmoreland, among others—engaged 
in a massive “bloodbath” of reprisal against 
its enemies, both real and suspected. But, as 
Jean Lacouture wrote in a series of articles 
for Nouvelle Observateur in May 1976: “Never 
in Moscow in 1917, in Madrid in 1939, in Paris 
or Rome in 1944, nor in Peking in 1949, nor 
in Havana in 1959, nor...in Santiago in 
1973; have we had such proof of so many 
detainees,” 

Lacouture—regarded for years as the most 
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knowledgeable journalist covering Vietnam, 
and one clearly favoring the revolution—ex- 
amined the evidence first-hand last spring 
during his eleventh trip to Vietnam since 
1945. The right side having won, Lacouture, 
unable to put the hordes of political pris- 
oners out of his mind, writes rather sadly, 
“It is always more difficult to be the friend 
of the conquerors.” He still has great em- 
pathy with the revolution; but he is troubled, 
for example, by an apolitical doctor with 
whom he talked in a reeducation camp: “He 
is here, in his black pajamas, thin, intimi- 
dated, his eyes lifeless. Reeducated? Yes, in 
the precise sense of the word.” 

Not only Lacouture has been torn between 
his admiration for the just winners and his 
chronic concern for human rights, anyone's 
human rights. Soon after the liberation, 
events in Vietnam gradually raised unwel- 
come questions for some Americans who had 
spent much of the '60s and early "70s working 
unremittingly against the war. On the other 
hand, a good many American people activists 
were not disturbed by auguries of repression 
in the promised land. Give the new nation 
time, they said. As Castro proved, the first 
responsibility of a revolution is to preserve 
itself. Later for dissent. And, anyway, how 
could any American, whatever he or she had 
done to speed the end of the war, dare to tell 
the Vietnamese how to run their own coun- 
try after all that America had done to de- 
stroy it? 

Nonetheless, disquieting occurrences con- 
tinued. A Buddhist publishing house that 
had served as a source of peace literature 
under Thieu and his predecessors was shut 
down. A growing number of people who had 
been jailed by the French and then by the 
corrupt, American-supported dictators were 
being hauled off to prison again. Religious 
schools were closed. 

Perhaps, however, these were only isolated 
cases, mistakes of overzealous lower Officials. 
All victorious revolutions go through a period 
of settling down. Look at the treatment of 
Tories at the beginning of this republic. Still, 
how long could Americans who professed in- 
tense concern about human ts remain 
silent about the Socialist Republic of Viet- 
nam? At the very least, shouldn't some ques- 
tions be asked? Not an indictment, but an 
inquiry. 

In September 1976; the board of directors 
of SANE addressed a public letter to the 
leaders of Vietnam, asking for a detailed ac- 
counting of all political prisoners and an in- 
ternational inspection to determine the state 
of human rights there. Furthermore, SANE 
urged Vietnam to “demonstrate to the world 
your sincerity in fulfilling the humane pol- 
icies to’ which you have in the past pledged 
yourselves in both formal agreements and 
numerous personal conversations with peace 
forces in this country and elsewhere." 

The civil war within the American peace 
movement had begun. Throughout this ar- 
ticle, I mean by “peace movement” those who 
were full-time or nearly full-time opponents 
of the Vietnam War—not the invaluable 
but intermittent peace troops from the cam- 
puses, labor, diverse radical and liberal po- 
litical cadres, and the professions. Most of 
the people on both sides of the civil war re- 
counted here still spend most of their time 
in various peace pursuits in both religious 
and secular organizations. 

A woman who had been involved in the 
planning of just about every peace demon- 
stration during the ’60s was outraged by 
what SANE had done. And she was far from 
alone in her scorn at this “betrayal” of inde- 
pendent Vietnam. “It’s a rotten, sneaky way,” 
she told me, “of undermining our efforts to 
get Vietnam into the United Nations and to 
get Congress to recognize its huge moral re- 
sponsibility to provide Vietnam with the 
resources to rebuild what we have devas- 
tated.” 

“Besides,” said another prominent peace 
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strategist from the early ‘60s on, “I’m con- 
vinced more people are unjustly imprisoned 
in this country than in Vietnam. I want to 
see a report on that first.” 

A month after the SANE declaration, Jim 
Forest, who had been jailed during the war 
as a draft resister, wrote an article, “Viet- 
nam: Unification Without Reconciliation,” 
in Fellowship, the journal of the Fellowship 
of Reconciliation (a venerable international 
peace organization of which Forest is a staff 
member). His piece told of the immolation 
of the 12 Buddhist monks and nuns; the 
300,000 prisoners in the reeducation camps; 
and a number of individual cases of what 
appeared to be grave injustice. Forest closed 
by saying that the peace movement must 
continue to press for the admission of Viet- 
nam to the U.N. and for American recon- 
struction aid to that country. At the same 
time, he emphasized: “We needn’t apologize 
for or keep silent about the sufferings of 
those imprisoned.” 

The civil war got hotter. 

Dan Schecter, radical journalist and news 
director of radio station WBCN in Boston, 
wrote contemptuously to Fellowship: “I wish 
we could all give him [Forest] a rest in any 
reeducation camp of his choice.” 

Bill Herod (currently in Hong Kong for the 
People-to-People Program of the Disciples of 
Christ and previously a Christian Service 
Worker in Vietnam) allowed as how there 
had at first been “excessive behavior” on the 
part of the revolutionary authorities. But, 
he added, many of the “detainees” are held 
for only a few months. As for the remaining 
stories of repression, he doubted them, In 
any case, said Herod, “even if I believed that 
there was a consistent policy of the violation 
of human rights, I just would not have the 
nerve—as an American—to tell the Vietnam- 
ese now to organize their society. Rather, I 
would—I do—acknowledge and confess my 
own complicity in allowing the war to go on 
for such a long time.” 

“Amen!” chorused many people in the 
movement. Moreover, there were those— 
themselves in Vietnam fairly recently or in 
continuing contact with European service 
workers there—who insisted that SANE and 
Jim Forest were presenting information that 
was outdated or flatly false. In truth, stated 
John McAuliffe, director of the Indochina 
Program, American Friends Service Commit- 
tee, all reliable sources indicate that “the 
Vietnamese are carrying out the awesome 
task of reconstruction of their society with 
extraordinary humaneness.” 

Intensifying the internecine strife among 
all these former knights of peace was a 
widespread charge that the new critics of 
Vietnam were covertly basing their cam- 
paign of “defamation” on chronic, Cold 
War anti-communism, Richard Fernandez, 
one of the most fiery of the antiwar leaders 
of the ‘60s and now an official of the 
Institute for World Order, declared that he 
was very wary of those peace people, 
frequently over 50, who are automatically 
hostile to any communist state. 

Speaking for the other side, Homer Jack, 
61, an international peace warrior nearly 
all his life, instructed Fernandéz sharply: 
“I believe we must have a single standard, 
and we must protest—early on—violations 
of human rights in all societies—commu- 
nist, capitalist, mixed (which are many), 
and certainly, most importantly, our own. 
Whether we are old or middle-aged, anti- 
communist or pro-vegetarian, we must not 
give any totalitarianism any benefit of the 
doubt—not India, not Indonesia, not Israel, 
in its treatment of Arabs, and not 
Vietnam.” 

Fernandez would not be moved, assert- 
ing that the issue of human rights in 
Vietnam “is quite subsidiary to questions 
of reconstruction and reconciliation.” Then 
this former guiding light of Clergy and 
Laity Concerned (one of the most un- 
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compromising of the antiwar organiza- 
tions) went on to contribute an Orwellian 
term to the discussion, pointing out that in 
all matters, including human rights, he is 
“a contextualist.” 

Meanwhile, Jim Forest, among others, 
had been circulating an appeal within the 
peace movement to be delivered to the 
government of Vietnam as soon as an 
impressive enough list of signatures had 
been obtained. In the letter, the signers 
identified themselves as having been ac- 
tively opposed to the war and then asked 
about reports of “grievous and systematic 
violations of human rights by your govern- 
ment ... We could not in conscience keep 
silent when General Thieu filled the Amer- 
ican-funded prisons with thousands upon 
thousands of innocent people. We cannot be 
silent now. . . . We voice our protest in the 
hope that your government can avoid repe- 
tition of the tragic historical pattern in 
which liberators gain power only to impose 
@ new oppression.” 

Over a carefully stressed obbligato of 
continuing friendship for the people of 
Vietnam and continuing denunciation of 
American crimes against that nation, the 
signers called on the revolutionary gov- 
ernment to facilitate on-site inspection by 
the United Nations, Amnesty International, 
or other independent international agencies 
to make certain that all political prisoners 
“are treated in accord with international 
covenants respecting human rights.” 

In time, there were 105 signatories— 
among them, Joan Baez, Roger Baldwin, 
Dan and Phil Berrigan, Kay Boyle, 
Dorothy Day, Daniel Ellsberg, Robert 
Elisberg (son of Daniel and managing 
editor of the Catholic Worker). Howard 
Fast, Congressman Donald Fraser, Allen 
Ginsberg, Jonathan Kozol, Staughton Lynd, 
Pastor Richard Neuhaus (a founder of, but 
no longer associated with, Clergy and Laity 
Concerned), Paul O’Dwyer, and Rabbi Arnold 
Jacob Wolf of Yale. 

Initially, at the suggestion of Dan Ells- 
berg, attempts were made to present the 
appeal privately to Dinh Ba Thi, Vietnam- 
ese observer to the United Nations. The 
political prisoners might be better helped 
in that way, for then Vietnam would not 
have to react defensively, and probably 
furiously, to a public appeal. Communica- 
tions were begun. “After all,” says Jim 
Forest, “we had been well received by 
Officials of the revolution for years. We 
figured Thi would at least see us.” 

Four letters were written to the Viet- 
mamese observer. There was unbroken 
silence. Finally, last December 22, Jim 
Forest, Robert Elisberg, and Dan Berrigan 
went to the observer's residence. Repeated 
knocking raised no sign of life, revolution- 
ary or otherwise, and so Berrigan slipped 
@ note under the door wishing Dinh Ba Thi 
greetings of the season and suggesting they 
talk by phone. That didn’t work either. 

On December 29, the appeal to the gov- 
ernment of Vietnam was made public at a 
press conference in the Offices, near the U.N., 
of the International League for Human 
Rights. Among the speakers was Pastor Neu- 
haus, who had much angered his former 
colleagues at Clergy and Laity Concerned by 
his fervent support of this call for an in- 
quiry into human-rights violations in the 
land of Ho Chi Minh. 

“It seems to me,” said Pastor Neuhaus, 
who appears greatly to savor jousts of prin- 
ciple, “that the integrity of the peace move- 
ment is at stake. If the high ideals of this 
force born in the ’60s are to be believable in 
the many confrontations inevitably ahead, 
we cannot be captive to any political line.” 

Neuhaus was asked about the many move- 
ment names missing from the list of signa- 
tories. “Yes, there has been extensive, some- 
times acrimonious debate,” he said. “But it 
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is wrong to say that because America was re- 
sponsible for the war, no Americans should 
speak to this situation. You must remember 
that during all those years, the government 
in Hanoi made a clear distinction between 
the United States government and the people 
of this country—especially the people in the 
peace movement who were, the leaders in 
Hanoi told us, their friends. It is time for 
that friendship to bear some fruit. Then 
and now our concern is with the people of 
Vietnam. All we are saying is that an exam- 
ination should be made of people’s rights 
there. And it has to be done by a truly inde- 
pendent organization, such as Amnesty In- 
ternational. We are not satisfied with the 
reports of people who are clearly aligned ideo- 
logically with Vietnam and who come back 
saying that everything is just fine.” 

Neuhaus paused and then said resound- 
ingly, “Nor can we be satisfied with what the 
government of Vietnam says. We believe all 
governments tell lies, including our own. If 
we are truly radicals and truly for peace, we 
must always be skeptical of what any gov- 
ernment says, regardless of its political 
ideology.” 

Standing against the wall, listening, was 
Pavel Litvinov, who had gotten into severe 
trouble with Soviet authorities in 1968, 
when he demonstrated in Red Square 
against the Soviet invasion of Czechoslo- 
vakia. (Now living in New York, Litvinov is 
on the editorial board of A Chronicle of 
Human Rights in the USSR.) The large, 
amiable Russian was pressed to speak. “All 
I have to say,” Litvinov observed, "is that a 
country that violates the human rights of its 
own people will never be a peace-loving, 
just society.” 

The press conference quickly drew a re- 
sponse from the Vietnam observer to the 
United Nations. These accusations, he said, 
are “groundless” and constitute “calumnies 
against the people of Vietnam.” Dinh Ba Thi 
also noted with satisfaction that some of the 
signers of the appeal had since removed their 
names, having realized they had been misled. 
The Vietnam observer expressed hope that 
“true friends of Vietnam in the United 
States” will also not be misled by those con- 
tinuing to spread “false charges” against his 
country. 

Indeed, there had been a few defections, 
among them Dan and Phil Berrigan. The 
Berrigans said they had received fresh infor- 
mation from Quakers and Mennonites lately 
in Vietnam. The new government, the Ber- 
rigans are convinced, is “deeply concerned 
about human rights.” 

Since the appeal to Vietnam was made 
public, other signers haye been under in- 
tense pressure to follow the Berrigan’ ex- 
ample. 

One who refuses absolutely to take her 
name off the appeal is Joan Baez, an im- 
placable opponent of the war, visitor to 
North Vietnam while it was being bombed 
by her own government, and in recent years, 
a diligent worker for, Amnesty International. 
After repeated barrages of arguments that 
she, of all people, was now doing injury to 
the Vietnamese revolution, Baez sent a letter 
to peace agitators with whom she had long 
worked: 

“In the first place, the letter [to the gov- 
ernment of Vietnam] is an inquiry as well as 
an appeal, and not in *ny way an indictment. 

“Secondly, and this is the most important 
thing for me, although there is doubt con- 
cerning the political prisoners in Vietnam, 
I would rather err in unintentionally offend- 
ing government officials anywhere in the 
world (to whom I would happily apologize 
later if I have been mistaken) than offend 
one political prisoner whom I might now 
conceivably help and whom later I may never 
be able to reach.” 

Dave Dellinger is unimpressed. In Seven 
Days, attacking those engaged in “‘villifica- 
tion” of Vietnam, the veteran radical pacifist 
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gave us glad tidings. Yes, there are reeduca- 
tion camps in Vietnam. But, you know what, 
Virginia? Conditions in those camps “are the 
same for instructors as for detainees.” 

Toward the end of last year, Dan Ellsberg 
was besieged both by warring friends and by 
his own doubts, which late at night grew as 
swollen, ugly, and disquieting as water bugs. 

Should Ellsberg, the liberator of the Pen- 
tagon Papers from the masters of war, give 
his mame to this letter in which certain 
members of the Americans peace movement 
were, for the first time ever, critical of the 
Socialist Republic of Vietnam? 

In retrospect, how clear the nature of the 
war years became once Ellsberg had been 
converted away from the Rand Corporation 
and the Pentagon. Then Washington was 
invariably the ultimate victimizer in all 
matters concerning Vietnam. But Hanoi? 
To speak now to Hanoi as an alleged per- 
petrator of injustice—how eerie, and per- 
haps how incredibly presumptuous. 

“There were powerful reasons not to 
sign,” Ellsberg told me recently. “The let- 
ter could give ammunition to an American 
government stili trying to keep Vietnam out 
of the U.N. and it might well be misused 
to hurt Vietnam in other ways. Did I want 
to be responsible for that? I tell you, morn- 
ing after morning, I'd wake up with argu- 
ments going on inside my head, and then, 
for the rest of the day, I'd be hammered 
both ways, by people I have a lot of re- 
spect for.” 

Finally Ellsberg signed. “The arguments 
against putting my name down just weren't 
good enough, even though I lose friends this 
way. I had to go on a very basic principle— 
there isn’t a prison in the world, in what- 
ever country, that can’t benefit from some 
light. And the government of Vietnam itself 
admits to there being 50,000 people in the 
reeducation camps. [New York Times, Feb- 
ruary 12, 1977]. It’s not 300,000 but it’s no 
small figure either. And that, along with 
other information we have, is certainly suf- 
ficient basis for an inquiry, which is all we 
asked for. Hell, I've signed petitions on the 
basis of much less information. 

“One other thing,” Elisberg said. “I am no 
more impressed by the Vietmamese term, 
‘reeducation camps,’ than I am by the way 
we call our prisons ‘correctional facilities’.” 

Ellsberg is just playing with words he 
does not understand, some Quakers told me 
as they described a memorandum by 
Claudia Krich (former co-director of the 
American Friends Service Committee in 
South Vietnam. “In Vietnamese,” Claudia 
Krich explains helpfully, “ ‘reeducation 
camps’ are really called ‘study-practice’ ses- 
sions.” She forgets to mention that the stu- 
dent had better not play truant; his tutors 
are cradling real guns. 

A more sophisticated, though hoary, ration- 
ale for Vietnam's need to incarcerate both 
war criminals and chronic dissenters (even 
if the latter had also been prisoners of 
Thieu) comes from Richard Falk, professor 
of international law and practice at Prince- 
ton. Falk was one of the more persistently 
outspoken academic critics of the war, but 
he has refused to sign the human-rights 
appeal. Why? Because, he says, the govern- 
ment of Vietnam is socialist and has to mo- 
bilize all souls, each and every one, to get on 
with rapidly overcoming poverty and in- 
equality by socialist means. (Why does he 
avoid the word, “communist? The Viet- 
namese don’t). In any case, Professor Falk 
tells us, the state must deal with those who 
are dragging their feet: “[Vietnamese] indi- 
viduals who may have opposed the American 
involvement in Vietnam may also be anti- 
socialist for a number of reasons, including 
their allegiance to tradition or their eco- 
nomic interests or their skepticism about the 
human effects of state socialism.” 


EXTENSIONS OF REMARKS 


Whatever the dissidents’ reasons, Profes- 
sor Falk continues, they will not be allowed 
to stand in the way of the greater good. “Un- 
der such circumstances," Falk concludes, 
“reeducation is not only plausible, it may be 
the best of a series of bad alternative re- 
sponses to opposition and dissent.” 


MASSACHUSETTS COMPOSTING 
AUTHORITY 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MOAKLEY. Mr. Speaker, each 
year pollution control assumes an ever 
greater priority in our legislative pro- 
grams to create a clean and healthy en- 
vironment for our children. As we be- 
come more sophisticated in our methods 
of control, new facets of the pollution 
problem confront us, sometimes present- 
ing secondary problems as significant as 
those we first sought to solve. Today, I 
wish to address one such secondary pol- 
lutant problem, that of dealing with 
sludge. 

Sludge is the byproduct of greatly im- 
proved methods of water depollution. 
Ironically enough, the more efficient a 
community's sewage treatment, the 
more waste—sludge—it produces re- 
quiring removal. The problem is the 
crushing volume of sludge produced in 
our country, especially in its urban cen- 
ters. According to one Federal estimate, 
the United States produced over 300 mil- 
lion tons of wet sludge last year alone, 
with that figure threatening a quick in- 
crease. At the same time the earlier dis- 
posal methods, such as burning sludge or 
sinking it into the oceans, have been 
labeled potential health hazards and 
abandoned—thus leaving landfill as the 
final alternative for many sanitation 
engineers. Unfortunately, others warn 
us that placement of sludge underground 
will also poison our soil. So what are we 
to do with our sludge? 

Mr. Speaker, a new technique which 
creates compost from sludge, could 
metamorphosize this disposal dilemma 
into an environmentally enriching pro- 
gram. James Patterson, a national parks 
agronomist in Washington, says of the 
new technique that “composed sludge is 
fantastic material,” offering fertilization 
possibilities as well as basic landfill uses. 
At $50 per ton, composted sludge is al- 
ready enriching the parks and roadways 
of Bangor, Maine, and Durham, N.H. 
The Agricultural Research Service is 
conducting further investigations to dis- 
cover other safe uses for compost in our 
society. Clearly, we have a solution to a 
secondary pollutant disposal problem, 
with added attractions we should not 
miss. 

Because of the potential problem of 
sludge accumulation and the promising 
solution of compost production, I wish 
to make my colleagues aware of, and I 
strongly urge all Members to investigate 
the possibility of beginning a composting 
authority in their own State. For my- 
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self, I advocate wholeheartedly the 
proposition now before the Massachu- 
setts State Legislature creating a Massa- 
chusetts Composting Authority to begin 
the production and distribution of com- 
posted sludge in my State. I feel that this 
techniques use of dangerous pollutants 
to generate a new, healthier environ- 
ment, embodies concepts central to any 
intelligent, long-term environmental 


policy. I feel certain that composted 
sludge is a vital link in our efforts to 
gain pollution control. 


FOOD AND POPULATION: II 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. RICHMOND. Mr. Speaker, a “new 
invasion” threatens mankind, says Mr. 
Takashi Oka of the Christian Science 
Monitor. In December of last year, Mr. 
Oka outlined in vivid terms the growing 
peril posed to millions of acres of agricul- 
tural land posed by the enroachment of 
manmade deserts throughout the world. 

During the last 50 years, for example, 
mankind has lost nearly 1 million square 
kilometers of land to desertification. 
While climate change has played a role, 
the chief culprit is man himself. Human 
populations living in arid and semiarid 
regions—once at levels sustainable even 
on such harsh lands—have now grown 
to the point where the land has deteri- 
orated, starvation has occurred, and set- 
tlements have been abandoned. 

Appropriate technologies do exist to 
deal with this problem that now has be- 
come a worldwide phenomenon. But in 
the final analysis, as Mr. Oka points out, 
the creation and establishment of ap- 
propriate technologies to help halt the 
spreading deserts in much of the world 
can only succeed if coupled with popula- 
tion control. The article appearing in the 
Christian Science Monitor on Decem- 
ber 11, 1976, is an important and in- 
formative addition to the growing con- 
cern expressed over the environmental 
consequences of a growing world popula- 
tion, now exceeding 4.2 billion people. I 
recommend it to my colleagues: 

[From the Christian Science Monitor, 
Dec. 11, 1976] 
CAN THE SPREAD OF DESERTS BE HALTED? 
(By Takashi Oka) 

Lonpon.—A new invasion threatens man. 
In Africa, India, and South America, deserts 
are creeping outward, swallowing up land 
that has hitherto been green. During the last 
50 years, while world population has risen 
dramatically to more than 3 billion, mankind 
has lost 1 million square kilometers (400,- 
000 square miles) to the desert. 

The United Nations Environment Pro- 
gram (UNEP) has sounded the alarm. Cli- 
mate is partly to blame, but the main culprit 
is man himself. UNEP proposes a world 
Desert Plan—action on a global scale—to 
be submitted to a UN conference on deserti- 
fication due to be held in September next 
year, probably in Nairobi, Kenya. 

Do the nations directly affected, many of 
whose people live on the edge of starvation, 
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have the political will to meet the challenge? 
Do wealthy nations far from the Sahara, 
the Atacama in South America, or the Thar 
in India and Pakistan have the enlightened 
self-interest to help? Experts like Addeke 
Boerma of the Netherlands, former director- 
general of the Food and Agriculture Orga- 
nization (FAO), are not hopeful. But the 
threat, they insist, is real, and mankind 
ignores it at its peril. 

One-eighth of mankind—384 million peo- 
ple—lives in areas where annual rainfall 
ranges from less than 100 millimeters (4 
inches) to at most 400 millimeters (16 
inches). In other words, one in eight human 
beings lives in a desert, not necessarily in a 
landscape of endless sand, but their existence 
conditioned from birth to death by a per- 
petual battle for life-giving water. It is a 
battle difficult to imagine for those who have 
only to turn a faucet to slake their thirst. 

For every desert or arid area there is a 
maximum viable population, and when man 
or beast exceeds this level, conditions that 
were once adequate to sustain him gradually 
deteriorate until he must starve or go elise- 
where. 

EARTHSCAN SEMINAR 

This is what has been happening on a 
global scale as population presses against 
limits nature has set. At a recent seminar on 
decertification sponsored here by Earthscan, 
a news agency funded by UNEP, Prof. Mo- 
hammed Kassas of the University of Cairo 
explained how a formerly viable interaction 
of man and nature broke down and produc- 
tive land turned into desert in the Sudan. 

Professor Kassas described a belt of coun- 
try where the rainfall varies between 250 and 
400 millimeters per year. In this area, the 
acacia senegal (a species of mimosa tree 
native to tropical Africa), provides peasants 
with a cash crop, gum arabic (a substance 
used in adhesives, inks, confections and other 
products), and there is enough rainfall for 
them to raise a subsistence crop of sorghum 
or millet. 

First, a peasant sets fire to the brush and 
clears the land. When the rainy season comes, 
he sows and reaps his crop. He repeats this 
process for four, five, or six years until his 
peasant instinct tells him that “the land 
has become tired.” Then he leaves this piece 
of land fallow, and clears and cultivates an- 
other plot. The fallow land gradually is col- 
onized by grasses, and then by the acacia 
senegal, the gum arabic, but little rainfall. 
Wells were drilied and superb long-staple 
cotton was . Farmers grew more and 
more cotton, and as the water level went 
down, they drilled deeper and deeper wells. 

“When the water table went down to 500 
feet below the surface, the cost of lifting 
the water to the surface became greater than 
the sale value of the cotton they were grow- 
ing, and the region was abandoned,” he said. 
“They were using water stored there over 
10,000 years ago, and that water will not be 
replaced until the next ice age.” 

So even modern technology must be used 
with great care. But on the fringes of the 
Sahara, or the Atacama, or the Thar, mod- 
ern technology is scarcely available. 

Expedients as simple as storage can help. 
One talks of an average annual rainfall of 
250 to 400 millimeters, but to take an area 
near Alexandria, Egypt, as an example, the 
rainfall in a 200-acre experimental plot was 
205 millimeters in 1946, 53 mm. in ‘47, 206 
mm. in ’48, 280 mm. in "49, 242 mm. in "50, 
57 mm. in ‘61, 156 mm. in '52, 85 mm. in 53. 
That 200-acre plot produced 2,821 bushels 
of barley in 1946, 27 bushels in ‘47, 1,963 
bushels in ‘48, 3,300 bushels in "49, 770 bush- 
els in "50, zero in ‘51, 643 bushels in ‘52, and 
zero in "53. 

But as Professor Bryson commented on 
these figures, people cannot wait a year to 
eat. Without storage, many would have 
starved in °47, in ‘50, in "51; by 1952 there 
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would have been few hands around to gather 
the harvest. 
TECHNOLOGY TRANSFER 

Modern technology can help, but so can 
transfer of technology among the develop- 
ing countries themselves, Michel Baumer of 
UNEP pointed out at the Earthscan seminar. 
North of the Sahara, and in Iran, a succes- 
sion of welis linked by an underground drain- 
age tunnel has been devised over the centu- 
Ties. The system is known as “kafir” in Iran 
and “fogara” in Morocco. It is unknown south 
of the Sahara. 

The Chinese, Dr. Baumer said, have tamed 
the Ten Shi desert along the Great Wall. 
Using masses of workers over a 20-year pe- 
riod, the Chinese constructed a system of 
200 lakes in an area the size of Switzerland. 
These lakes concentrate rainfall and have 
made possible a population of 60 inhabitants 
per square kilometer. 

Such an effort requires tremendous politi- 
cal will. In the final analysis, the will may 
be needed more to control population than 
to deal with the more obvious aspects of 
desertification. 

This is a highly sensitive subject. Can a 
UN conference galvanize the required will 
and open the way to a truly global approach 
to the problem? Dr. Baumer told an illustra- 
tive story: At one of the case-study sessions 
that are to lead up to the conference on 
desertification, a Tunisian scientist presented 
a study of one area in his country. He con- 
cluded by saying the area had been over- 
exploited and that there was an absolute 
need to reduce the numbers of both animals 
and inhabitants. 

Up jumped a delegate from Upper Volta, 
& country of six-and-a-half-million people 
with a per capita income of $80 a year. “We 
cannot accept such conclusions,” the dele- 
gate said. “If the conference on desertifica- 
tion reaches such conclusions, the develop- 
ing countries cannot accept them.” Upper 
Volta, the delegate said, needed a population 
of 30 million and was determined to get it. 

“I am sorry,” the scientist replied. “You, 
the politicians, the decisionmakers, must 
draw whatever conclusions you want. I am 
nothing more than a scientist, and my scien- 
tific conclusions within the limits of the 
study I carried out, are these, and I cannot 
change them.” 

Ultimately, the politicians will have to 
make the decisions. The success or failure of 
the desertification conference is likely to 
depend on how honestly scientists marshal 
their facts, and on how courageously the 
decisionmakers resolve to act on their con- 
clusions. 


BRONZE MEDAL TO JAMES W. 
LIVESAY 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. RYAN. Mr. Speaker, a little over 
@ year ago Mr. James William Livesay 
of Belmont, Calif., heroically risked his 
own life by pulling a young boy from the 
path of an oncoming train. Mr. Livesay, 
a freight line operator, ran onto the 
crossing and grasped the tricycle which 
the boy was riding and had guided onto 
the tracks and into the path of a com- 
muter train. 

The reason I bring this to the atten- 
tion of my colleagues is, of course, to 
share my pride in this fine and unselfish 
gentleman with the Members of Con- 
gress. More important, however, is the 
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fact that James Livesay recently re- 
ceived a bronze medal from the Carnegie 
Hero Fund Commission. In the split sec- 
ond of this incident, Mr. Livesay demon- 
strated the kind of heroism we all hope, if 
put to the test, we possess. 


BILL INTRODUCED TO EXTEND 
THE USE OF CPS 


HON. THOMAS L. ASHLEY 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. ASHLEY. Mr. Speaker, I am today 
introducing, with 25 of my colleagues, a 
bill to require the Bureau of Labor Sta- 
tistics, BLS, to extend the use of the cur- 
rent population survey, CPS, sampling 
method for the gathering of unemploy- 
ment statistics to all 50 States on a 
monthly basis. 

This bill will go a long way toward cor- 
recting various abuses and inequities 
which are inevitable within the existing 
structure of unemployment data gather- 
ing by the individual States. The cur- 
rent methodology of statistical data 
gathering and reporting is conducted on 
a State-by-State basis, and it may be 
safely stated that the resultant inaccu- 
racy is directly proportionate to the large 
number of methods used. Some 15 years 
ago, a Presidential committee found the 
existent methods to be inadequate and 
inaccurate, and called for a major over- 
haul. Just recently, the Commissioner of 
BLS, Julius Shiskin, called the current 
methods of determining unemployment 
on a State-by-State basis was simply 
“crummy.” The sum of $20 billion in 
EDA, CETA, and public works grants 
were made in 1976, and with the pending 
emergency job legislation before Con- 
gress, it can be anticipated that this fig- 
ure will be exceeded in 1977. Allocations 
for each of these programs depends 
largely on reported unemployment sta- 
tistics collected and filed by each State. 
Thus, to the extent that their statistics 
are inaccurate or incomparable, the effi- 
cacy of the various programs is signifi- 
cantly diminished if not vitiated. 

The methodology contemplated by this 
bill—CPS—is a scientifically valid system 
currently employed by the BLS with 
great success. CPS is based on monthly 
interviews in sample households 
throughout the test area. It is, in effect, a 
Gallup poll of unemployment data and 
provides not only the raw numbers 
vital to grant programs such as EDA, 
CETA, and public works, but also valu- 
able background information as well. 

Standardization of unemployment data 
gathering and reporting would help pre- 
vent the frequent inequities which exist 
now, largely because of the haphazard 
methods of reporting now used. It would 
prevent communities with chronic high 
unemployment from being shortchanged 
in EDA, CETA, or public works money 
simply because of the use of a different or 
incomparable method of statistical gath- 
ering. And, just as importantly, it would 
help to prevent a community or State 
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from receiving a windfall. In the recent 
disbursement of funds under title I of 
the Public Works Employment Act, my 
State of Ohio was shortchanged approx- 
imately $3.8 million, owing largely to the 
use of an inaccurate method of data 
gathering. Similarly, Massachusetts lost 
some $14 million and New York some $17 
million. Obviously, certain States had to 
have received concomitant amounts that 
were equally out of touch with economic 
reality. These results, whether windfall 
grants or shortchanged funds are equally 
indefensible and equally threatening to 
the success of the parent programs. 

I urge you to correct this longstand- 
ing defect by standardizing CPS on a na- 
tionwide basis. 


RESOLUTION OF CENSURE, SCHO- 
HARIE COUNTY, N.Y., BOARD OF 
SUPERVISORS 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. MITCHELL of New York. Mr. 
Speaker, the board of supervisors of 
Schoharie County, N.Y., passed by 
unanimous vote of those present a resolu- 
tion entitled “Censure of the U.S. Con- 
gress.” By direction of the board, I have 
been requested to bring this resolution 
to the attention of my colleagues: 

Whereas, the electorate at large is a voice- 
less and fragmented constituency, the in- 
dividuals of which frequently experience 
hopeless resignation and the apathy of 
frustration when confronted with the actions 
of their representatives and with which they 
violently disapprove, and 

Whereas, grass-roots legislative bodies have 
sometimes been remiss in their failure to 
address themeelves to national issues which 
are controversial in nature, and 

Whereas, throughout our fifty states, there 
are hundreds of thousands still unemployed 
individuals who daily experience peripheral 
hunger and the frigid teeth of a nation 
temporarily gone berserk despite the com- 
passion of social services, the expense of 
which is largely borne by the middle class 
working citizenry which itself is trying to 
cope with an economy affected by the ele- 
ments and a continuing inflation, and 

Whereas, there has recently been revealed 
waste, inefficiency, legislative bribery and 
corruption involving foreign powers within 
the United States Congress, and 

Whereas, that United States Congress has 
increased its salary by $12,900, and 

Whereas, the United States Senators from 
the State of New York gave aid to the pas- 
sage of those pay raises, and 

Whereas, it is the hope of the Schoharie 
County Board of Supervisors to bring to the 
Congress a greater awareness of the wide- 
spread public displeasure at those pay raises, 
now therefore be it 

Resolved, That this Board of Supervisors 
formally issue this Resolution of Censure of 
the United States Congress, not only on be- 
half of its own constituency but of a nation- 
wide citizenry, and be it further 

Resolved, That Representative Donald J. 
Mitchell of the Thirty-first Congressional 
District (New York) be requested to read this 
Resolution promptly into the Congressional 
Record and to furnish a copy of that Record 
to the Clerk of this Board. 


EXTENSIONS OF REMARKS 
OSHA QUESTIONED FROM WITHIN 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. HANSEN. Mr. Speaker, I recently 
received a letter from a man who is cur- 
rently an OSHA compliance officer for 
the Department of Labor in Idaho that 
raised some extremely interesting ques- 
tions which should be brought to the 
and proper 


attention of the public 
officials. 

The letter is from Mr. T. Daniel Sanger 
who has been an OSHA compliance 
officer for approximately 342 years which 
should give him proper credibility since 
the agency itself is only 6 years old. 

I commend Mr. Sanger for his courage 
and professionalism. His concern has 
been demonstrated through proper chan- 
nels and was sent to me in hopes that 
the frustrations at those levels might be 
overcome with exposure to Congress 
where the law was born. I have this week 
made this information available to the 
proper subcommittee in hearings on 
OSHA and now submit it for the broader 
public record: 

Borse, IDAHO, 
February 14, 1977. 
Hon. GEORGE HANSEN: 

I am writing to you because you have 
been a leader in the fight to stop OSHA. I 
am now and have been a federal OSHA com- 
pliance officer in the state of Idaho for the 
past 20 months. Prior to this I acted as a 
federal compliance officer in the state of 
Nevada for approximately 144 years under 
section 7(C)(1) of the OSHA act. I have 
been in the safety profession for approxi- 
mately 6 years. 

I am now firmly convinced that the only 
way to stop the unconstitutional activities 
and abuses of power perpetrated by this 
bureaucratic monster called OSHA is through 
activities such as yours in the legislative 
branch of the government and the court 
cases pending review before the Supreme 
Court. 

Most of the items in this letter have been 
discussed previously with my superiors 
within OSHA, up to and including the Re- 
gion 10 Regional Administrator James Lake. 
No real progress seems to have been made 
through these channels and Mr. Lake has 
made remarks such as “I don’t care what 
any other region is doing” when I attempted 
to point out the many inconsistencies in the 
way the OSHA law was being administered. 

Many of these same items have also pre- 
viously been discussed with the officials of 
the employees’ union that I belong to. 
Basically it has been their position that most 
of these items fall into the legal or admin- 
istrative catagories and are beyond the scope 
of the union's function to correct. 

I would like to break my comments into 
four major categories: the constitutional or 
legal questions of OSHA’s activities; the 
practical considerations of the federal safety 
enforcement program; the inconsistencies 
and unequal application of the law; and 
some of the seemingly illegal activities of 
certain OSHA officials. 

PART 1. LEGALITY OF OSHA 

The recent three-judge decision in Idaho 
has declared that inspections without war- 
rants were unconstitutional under the 4th 
Amendment to the Constitution. I wholly 
agree with this decision and pray that the 
Supreme Court will uphold it. 
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In the past, these inspections have (been) 
made on a random basis with no probable 
cause for selecting a particular business 
other than the fact that it might appear in 
a telephone directory. Often these inspec- 
tions are nothing more than “fishing trips” 
that allow the government to look for pos- 
sible OSHA violations that it has no prior 
knowledge of. In Dr. Corn's January 12, 1977 
letter to members of Congress, he alleged 
that unannounced inspections are crucial 
to “prevent subversion of the program” yet 
gives no documentation to substantiate this. 
If an inspection is deemed to be necessary 
it should be conducted within the limits of 
the Constitution. 

Another point to be considered is that 
businessmen are not given the same rights 
under OSHA that a common criminal is. For 
example, a businessman is not told by the 
OSHA inspector that he may refuse to allow 
the inspector into his business without a 
warrant in conformance with the 4th Amend- 
ment, 

If an inspector alleges that a violation 
ef OSHA regulations exists, the business- 
man is seemingly guilty until he proves him- 
self Innocent, If the businessman does not 
actively fight the government's allegations, 
he will automatically be found to have vio- 
lated a law and possibly be required to pay 
a fine. This seems to violate the “due proc- 
ess of law” provision of the Constitution. 

If a businessman does choose to fight 
the government's allegations, he must first 
resort to a court that is also in the execu- 
tive branch of the government as OSHA is, 
even though some of OSHA's charges could 
be criminal in nature. Also, under this exe- 
cutive branch court he is denied a trial by 
jury. This clearly violates the 7th Amend- 
ment of the Constitution and also the “sep- 
aration of powers” concept of the Constitu- 
tion. 

A businessman may be forced to incrimi- 
nate himself through statements by show- 
ing his private records, or place of business, 
thus revealing to an OSHA inspector that he 
has violated some obscure OSHA regulation. 
He is not advised of his protection against 
self incrimination under the 5th Amendment 
as a common criminal is. 

OSHA was conceived as an agency to en- 
force regulations for employees. Now that 
OSHA is inspecting farm labor camps, it is 
enforcing regulations that affect nonwork- 
ing members of families such as wives and 
children. Also, many of the farm labor camps 
in Idaho have been forced to comply with 
OSHA's orders even though they were non- 
profit organizations and the residents ac- 
tually worked for someone else. OSHA is 
clearly overstepping its authority and in- 
fringing on landlord-tenant relationships. I 
believe this was not intended by Congress. 

Also on the question of legal jurisdiction 
there have been many long costly court bat- 
tles fought over whether OSHA, ERA, FAA, 
MESA, etc. had jurisdiction over a particu- 
lar business or activity. Clearly the business- 
man loses while the various bureaucracies 
fight to expand their power. 

PART 2. PRACTICAL CONSIDERATIONS OF OSHA 


The BLS statistics regarding on the job 
injuries are often touted as justifying OSHA's 
existence. I seriously question the validity of 
these statistics because when OSHA began 
almost all OSHA inspectors were telling em- 
ployers to list all accidents on the neces- 
sary forms. These would include minor cuts 
and scratches, dust in the eyes, etc. Later 
OSHA told employers to no longer list these 
first ald cases. By simply not recording these 
minor cases anymore, many employers 
showed a substantial accident rate reduction 
on paper. 

A direct comparison of the accidents re- 
ported on OSHA forms and the accidents 
reported to the Idaho Department of Labor 
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has revealed that the actual numbers of lost 
time accidents of many businesses is often 
as much as three times higher than is re- 
ported to OSHA (BLS). This further tends to 
discredit the OSHA/BLS claims. 

Many other questions are raised regarding 
the validity of using the BLS statistics to 
justify OSHA existence. Among these are the 
steady decrease in accidents prior to OSHA, 
the effects of unemployment, etc. These are 
fully explained in the excellent article “Bene- 
fits and Costs of the Occupational Safety and 
Health Act: A review of the Available Evi- 
dence” by Mary Jane Bolle that was printed 
in the Congressional Record on January 31, 
1977. 

Another fact that tends to discredit OSHA's 
taking all the credit for reducing accidents is 
the fact that Oregon and Idaho have had al- 
most identical reductions in accident rates 
reported by the BLS in recent years. Federal 
inspectors are issuing large fines for safety 
violations in Idaho while State inspectors in 
Oregon often issue much smaller or no fines 
for the same types of violations. Also, most 
of the items that OSHA issues citations for 
are not the major causes of accidents in a 
business. In fact, OSHA safety regulations 
often do not even cover the main causes of 
on the job injuries. Many more accidents are 
caused by human errors, lack of training, etc. 
than are caused by violations of OSHA regu- 
lations. Based on my actual experience and 
the best available data, human errors ac- 
count in part or in full for almost 85% of all 
occupational injuries, Of the remaining 15%, 
OSHA regulations specifically cover less than 
half. 

As Dr. Corn pointed out recently, well 
rounded safety programs initiated by pri- 
vate industry have been much more success- 
ful at reducing on the job injuries that the 
federal bureaucracy has. This is done in part 
because these private enterprise programs 
place much more emphasis on training and 
educating the individual employee in on the 
job safety than OSHA does. 

In this context it is interesting to note 
that OSHA recently abolished the only posi- 
tion in Idaho that had been established to 
provide training and education for employ- 
ers and employees and made it another in- 
spector's job. One is forced to wonder if the 
people running OSHA really understand what 
safety is all about. 

Last, from a purely practical standpoint, 
the enormous power that the federal govern- 
ment has given to OSHA inevitably seems to 
lead to the abuses of power typified by in- 
consistencies and unequal application of the 
law as specified in Part 3 of this letter. 


PART 3. INCONSISTENCIES AND UNEQUAL 
APPLICATION OF THE LAW 


As mentioned above in Part 2 regarding 
the Oregon and Idaho inspectors, the fines 
and citations under the OSHA laws are not 
being applied fairly among the various 
states. This is probably to be expected in a 
massive bureaucracy like OSHA that is ad- 
ministered from far away Washington, D.C. 

A Pocatello business manager recently 
toid an OSHA inspector of a particular type 
of machine (pressbrake) another branch of 
his company had in Salt Lake City, Utah. It 
had been inspected and found to be in com- 
pliance with regulations in Utah. That shop 
had received a safety award—the exact same 
press brake in Idaho would have caused the 
businessman to be fined up to $1000. The 
same is true of Oregon vs Idaho, Nevada vs 
Idaho, etc. If the various jurisdictions under 
OSHA's control cannot agree on what consti- 
tutes a safety hazard, how is the poor busi- 
nessman to know? He is the one who may 
get fined. g 

Within the state of Idaho there have also 
been many inconsistent applications of cita- 
tions and fines: One businessman will get 
fined up to $1000 for the same condition an- 
other will get no fine (for). This is what 
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happens when bureaucrats arbitrarily exer- 
cise the kind of power that OSHA gives 
them. 

In Idaho certain OSHA officials have exer- 
cised their arbitrary power over businessmen 
in other ways also. For example: Several 
businessmen were issued citations and fines 
from $500 up each for not guarding press 
brakes. The Area Director of Idaho then told 
them exactly how he wanted the machines 
guarded. The various businessmen complied. 
Later the Area Director changed his mind 
and told them the guards he had told them 
to install were no longer “approved” and had 
to be changed again. All this was done at the 
apparent whim of one man. These tactics 
can only be called harassment because of the 
time, money and labor that is being spent to 
satisfy one man’s capricious actions. 

Many businesses received citations and 
large fines ($500-$1000) for not guarding 
radial arm saws. They were told that “ring 
guards” were adequate to meet OSHA's regu- 
lations. Many were inspected again and to 
that they were all OK. Then OSHA’s admin- 
istrators changed their minds (the regula- 
tions did not change) and citations were is- 
sued to replace the “ring guards’ with some- 
thing else. These replacements cost $40-$50 
each. Then OSHA changed its mind again 
and decided that “ring guards” were OK— 
after they had gotten rid of them. 

Unguarded radial saws can cause a busi- 
nessman to be fined up to $1000 in most in- 
dustries. In sawmills the same condition is 
not even cited because OSHA adopted these 
regulations in a very questionable manner. 

In Idaho OSHA is still issuing “repeated” 
citations when the records show that an 
employer has been issued a citation under 
the same regulation anytime in the previous 
3 years. “Repeated” citations involve manda- 
tory fines. In the construction business a 
“repeated” violation can be issued even if 
the first citation occurred in a different part 
of the state. These Idaho OSHA “repeated” 
citations are being issued in direct contra- 
diction to a 5th Circuit Court of Appeals De- 
cision that “repeated” should be issued only 
where some degree of willful disregard is 
proven. 

A company in Pocatello was issued a “re- 
peated serious” citation and fined $2000 even 
though OSHA could not explain to them how 
to comply with the first “serious” citation 
and allowed it to exist for almost a year until 
the machine was replaced at considerable ex- 
pense (estimated—#g50,000). 

Areas other than Idaho consider lack of 
toilet paper holders or lack of toilet paper, 
etc. to be “diminimus” (insignificant) viola- 
tions according to OSHA's own operating 
manual. An employer does not have to com- 
ply with a “de minimis” violation and can- 
not be fined for it. In Idaho recently a farm 
labor camp was fined $180 because the indi- 
viduals supplied their own toilet paper rather 
than the nonprofit landlord. 

An OSHA official recently stated on TV that 
OSHA would get a court order if it was re- 
fused entry without a warrant. There were 5 
or 6 other businesses that refused OSHA in- 
spections after Barlow's, Inc. did. Only in the 
Barlow's case did OSHA seek a court order. 
It seems that Barlow's was singled out for 
special treatment. One must question this 
OSHA official’s sincerity because no court 
order was sought in the other 5 or 6 cases. 

Another major inconsistency in the OSHA 
program is its failure to provide protection 
for its own employees to the same degree that 
it requires private enterprise to do, Some ex- 
amples of this are: violations of 29 CFR Part 
1910.22(a)(1) and 29 CFR Part 1910-309(a) 
adapting NEC article 400-4 in the Pocatello 
OSHA office being allowed to exist for weeks 
after causing an employee injury: 

29 CFR 1910.151(b)—1tallure to provide first 
aid training for field personnel who may be 
far away from clinics or hospitals, such as in 
logging, etc; 29 CFR 1910.157—failure to 
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provide fire extinguisher for the Pocatello of- 
fice even after being told to do so by the lo- 
cal fire department officials; 29 CFR 1910.134 
(b) (10)—fallure to determine if inspectors 
are physically able to wear respirators in 
hazardous atmospheres; issuing a hard hat 
which did not meet OSHA specifications to 
a new employee; allowing another employee 
to wear a respirator to Bunker Hill that did 
not. meet approval; failure to give proper 
“hands on” training to field personnel who 
may be required to wear air packs, etc, 

One such failure of OSHA to follow its own 
regulations prompted an OSHA management 
officer to write: It is unprecedented and em- 
barrassing that an agency charged with the 
responsibility for the safety and health of 
the American worker is unable to effectively 
respond to an injury or illness of one of its 
own employees. 

PART 4. POSSIBLE ILLEGAL ACTIVITIES OF OSHA 

OFFICIALS 

Recently a company was required to pay 
@ fine even though the area director told 
them they didn't have to comply with the 
regulation cited. I believe this action was not 
legal under OSHA's own regulations. I believe 
the money should be refunded to the com- 
pany if they don’t have to comply with the 
regulation. I also believe OSHA should be 
forced to refund fines collected for many of 
the questionable activities listed under Part 
3 above. 

OSHA officials have told employees to leave 
time actually worked off of timesheets, thus 
resulting in false records. 

In at least one case an OSHA official in- 
serted records into an inspection file and 
back dated the report by approximately 8 
months. Another employee has alleged that 
an OSHA official removed pages from files 
where the conclusions would have helped ex- 
onerate businesses in court cases. 

At least one OSHA official has consistently 
misused government vehicles for personal 
use, even after this was reported to the re- 
gional administrator. 

I sincerely hope that the above informa- 
tion will be of help to you. Perhaps the Con- 
gress should investigate how the taxpayers’ 
money is being spent by OSHA in Idaho and 
across the nation. 

Sincerely, 
T. DANIEL SANGER. 


PORKBARRELERS’ DREAM 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. TEAGUE. Mr. Speaker, under leave 
to extend my remarks in the Recorp, I 
wish to include an editorial which ap- 
peared in the Washington Star for Feb- 
ruary 28 concerning President Carter’s 
decision to not fund the school impact 
aid program. I endorse the President's 
action and have told him so and I believe 
the following editorial states adequately 
the justification for the reduction in this 
program. 

PORKBARRELERS’ DREAM 

President Carter’s decision not to fund the 
school impact aid program has brought pre- 
dictable cries of anguish from Congress, es- 
pecially from representatives of the Wash- 
ington suburban areas that have been rid- 
ing that federal gravy train for two decades. 

Impact aid has been a politically untouch- 
able program since it was enacted in the 
1950's. Presidents Nixon and Ford tried to 
end it but got slapped down by Congress. 
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There’s little reason to believe that President 
Carter will have more success, but it’s worth 
a try. 

The program benefits schools in more than 
300 congressional districts, in every state. 
It’s about as universal a porkbarrel as could 
be imagined for 435 House members and 100 
Senators who usually regard it as their first 
responsibility to see that their districts and 
states get theirs from the federal govern- 
ment. 

One part of the impact aid program—the 
smallest part—makes sense. That provides 
federal subsidies to school districts for pub- 
lic school students whose parents live on fed- 
eral property. These parents, who live mainly 
on military posts, don't pay property taxes to 
the school districts and it would be unfair 
to expect local governments to pick up the 
tab for their children’s education. President 
Carter would continue that federal aid, as 
President Ford would have. 

But there is no justification for the major 
portion of the program—the subsidization of 
school districts for children whose parents 
live off federal reservations, who pay property 
and other local taxes just as other home- 
owners or renters do. 

The only possible reason to provide a fed- 
eral subsidy such as this is to make up & 
financial loss that local governments incur 
by the presence of federal employes. Can any- 
one argue that Fairfax, Arlington, Montgom- 
ery and Arlington Counties suffer a financial 
loss because of the presence of federal work- 
ers? 

On the contrary, federal civilian workers 
and military people who own and rent prop- 
erty contribute heavily to the affluence of the 
Washington area. The school impact aid con- 
stitutes a double reward. 

Under President Carter's plan, the total 
subsidy for area jurisdictions would drop 
from $32.9 million a year to $4.8 million. 
That's a pretty big loss; but it’s something 
they shouldn't have been getting in the 
first place. 

If Fairfax County, for example, doesn’t 
want to put up the extra $68 per taxpayer it 
would cost to make up the lost subsidy, per- 
haps it could learn to live with less. The more 
the federal government is willing to hand 
out, the more it encourages local govern- 
ments to spend excessively. 

President Carter ought to stick to his guns. 
It would mean a federal saving of $400 mil- 
lion a year. He'll never get the budget bal- 
anced by 1980 if he can’t convince the pork- 
barrelers to give up some of their pork. 


BRAVO AND AMEN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr, BOB WILSON, Mr. Speaker, Bravo 
and Amen, I say, to a wire which I re- 
cently received from Lt. Gen. John W. 
Carpenter ITI, U.S. Air Force, retired, the 
president of the Retired Officers Asso- 
ciation. I include General Carpenter's 
wire as a portion of my remarks and com- 
mend his observations to my House col- 
leagues: 

WashHINGToN, D.C. 
Senator Bos WILSON, 
Washington, D.C.: 

Continuing reports that the President is 
giving serious consideration to the mass up- 
grading of military discharges for those who 
served under other than honorable circum- 
stances are most disturbing. 
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Ours is a nation governed by laws, those 
who flaunt the law must not go undisciplined 
if we are to retain our moral fiber. Mass up- 
gradings of discharges for those who violated 
military rules or regulations, or civilian law, 
would I fear, have a devastating effect on 
military morale and discipline on those now 
serving and a negative effect on those who 
serve in the future. We must not undermine 
our defense leadership or make a mockery of 
our military justice system. 

We are adamantly opposed to any review 
of discharges of our former service members 
excpt on & case-by-case basis. Then if an 
injustice has been done, by all means it must 
be corrected. But we cannot sit idly by and 
permit our Government to perpetrate an in- 
justice on the American people and espe- 
cially those veterans who served this great 
Nation honorably and well. 

As a responsible leader and spokesman in 
the Congress, we urge that you do everything 
within your power to preclude any action to 
upgrade any discharges without a full re- 
view of the facts in each individual case, If 
compassion is in order, it can best be judged 
at that point in time. 

JOHN W. CARPENTER III, 
President, the Retired Officers Associa- 
tion. 


THE INDEPENDENCE OF ESTONIA 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. SARASIN. Mr. Speaker, Febru- 
ary 24 marks the 59th anniversary of 
the declaration of independence of the 
Republic of Estonia. Like her sister Bal- 
tic nations, Lithuania and Latvia, the 
nation of Estonia has long unwillingly 
endured a government not of its own 
choosing, the Soviet Government. 

During the First World War under 
German domination, Estonian leaders 
boldly declared the independence of 
their sovereign nation. The Germans 
had taken over after a brief Communist 
regime, but German control could not 
be endured by a people who yearned for 
their complete freedom. 

In fact, the Republic of Estonia re- 
ceived de facto recognition of sover- 
eignty from Great Britain, France, and 
Italy. In 1918, the Soviets tried to re- 
capture Estonia, but their efforts were 
repelled by a brave people. 

In February 1920, 2 years after their 
declaration of independence, Estonia 
and the Soviet Union signed a peace 
treaty in which the Russians agreed to 
renounced forever any rights over the 
people of Estonia. Estonia also adopted 
a constitution which provided for 
a democratic form of government. 

The Soviet Union, however, was to 
break its pledge with Estonia. Estonia 
was to fall under the Soviet domain in 
1940 with the signing of the nonaggres- 
sion pact between Germany and Russia. 
The 22 years of Estonian independence 
quickly came to an end with the arrival 
of Russian troops on Estonian soil. 

Despite this setback, the Estonian peo- 
ple have continued their efforts to pre- 
serve their language, their heritage, and 
their culture even when thwarted by the 
dictates of the Soviet Government. 
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It is fitting on this day commemorat- 
ing their independence that we call at- 
tention to the unflinching bravery and 
fearlessness of the Estonian people who 
continue to secretly resist the Russians, 
and who will hopefully one day regain 
their long sought after independence. 

The hopes and aspirations of Esto- 
nian-Americans also rest with their 
mother country, and it is to their faith 
as well as that I dedicate this day. 


1977: YEAR OF DEMISE FOR 
THE SCREWWORM FLY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. PICKLE. Mr. Speaker, Texas Gov. 
Dolph Briscoe recently kicked off a cam- 
paign in Austin aimed at eradicating that 
costly pest, the screwworm fiy. 

Over the years this insect has been 
responsible for millions of dollars in 
losses to cattlemen in Texas and other 
States. Once thought completely devas- 
tated, the fly, like Mark Twain said, 
“appeared again to say that reports of 
its death had been widely exaggerated.” 

But because of certain weather con- 
ditions and a new plant in Mexico to 
breed sterile screwworm flies, this could 
be the year we can mark the screwworm 
fiy for extinction. 

I am enclosing an article from the 
Austin American-Statesman about the 
meeting Governor Briscoe organized re- 
cently to focus on this worthwhile effort: 

[From the Austin American-Statesman, 

Feb. 24, 1977] 
END OF THE SCREWWORM SEEN 
IN FLY AGENT 009 
(By Clark Bolt) 

The international spy set may have 007, 
but livestock producers can go them one 
better: 009, super sterile screwworm seducer 
fly. 

That, coupled with the cold winter and the 
new sterile fiy plant in Mexico will sup- 
posedly be used to eradicate the screwworm 
menace “once and for all” in Texas. 

About 1,000 persons attended a special 
preview here this morning of plans to wipe 
out the screwworm in Texas this year. 

Screwworm files lay eggs in cattle wounds, 
sores and membranes. When the eggs hatch, 
the grub-like larvae bore into the animal, 
contaminating the flesh. 

Gov. Dolph Briscoe told the group Texas 
can achieve this goal this year if all live- 
stock producers cooperate. “We have a real 
opportunity to finaly get rid of the screw- 
worm, It will take the cooperation of every 
livestock producer to make it a reality,” he 
said. 

The eradication program actually began 
in 1962 under the direction of Briscoe, then 
immediate past president of the Texas and 
Southwestern Cattle Raisers Association. 

The pest was officially declared eradicated 
in 1964, but since then it has made sporadic 
outbreaks in the state due to migrations 
from Mexico. 

Now, a new sterile fly plant is in operation 
in Mexico. Dr. Ruben Fernandez Villalobos, 
sub-director of the National Institute of 
Insemination in Mexico, pledged the coop- 
eration of that nation in the fight against 
the screwworm. a 
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The Mexican plant will produce 200 mil- 
lion sterile files per week. That added to the 
200 million produced at the Mission plant, 
will provide more than 400 million sterile 
flies per week. 

The new strain of sterile fly, 009, mates 
at the same time as the native fiy. The 
sterile flies mate with the native popula- 
tion and no offspring results. Scientists be- 
ljeved that 009 is the first pure strain change 
ever accomplished. So far, there are no 
signs of genetic contamination, such as re- 
duced flying ability. 

The unusually cold winter has prevented 
the spread of the fiy to northern parts of 
the state, keeping most screwworm files 
dormant, inhibiting mating and thereby re- 
ducing the fly population ranchers will have 
to face this spring, said U.S. Agriculture 
Department official F. H. Mulhern. 

Other speakers stressed the need of co- 
operation of every livestock producer 
throughout the year. 

To help control screwworms, 
producers will be asked to: 

Check livestock regularly; 

Treat wounds on livestock with approved 
screwworm-control remedies; 

Submit suspected samples of screwworms 
to the Mission lab. 


livestock 


MS DINNER OF CHAMPIONS 


HON. RALPH H. METCALFE 


OF ILLINOIS 
IN ‘THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. METCALFE. Mr. Speaker, every 
now and then an event takes place that 
reaches not only our heads but our 


hearts. Last year in May I attended a 
dinner that was one of the most enter- 
taining, relaxing, and inspirational 
events I have ever been a part of. The 
occasion was the National Capital Chap- 
ter Multiple Sclerosis Dinner of Cham- 
pions. 

It was entertaining because the spe- 
cial guests were national and local sports 
personalities who were giving their time 
as “Athletes Versus MS,” to join in the 
battle against MS to raise funds for 
much-needed research. Personalities 
like George Allen, Sonny Jurgensen, 
members of the Washington Redskins, 
Baltimore Colts, Pittsburgh Steelers, 
Washington Diplomats, Washington 
Capitals, Washington Bullets—seated at 
each table. It was a family affair, with 
spouses and children not only welcomed 
but encouraged to attend, with oppor- 
tunities for photographs and auto- 
graphs. It was truly an evening of sports 
entertainment. 

Why did I attend? As a former Olym- 
pic athiete, I know firsthand how vital it 
is for young people to have good health. 
MS strikes between the ages of 20 to 40— 
right when athletes and all young people 
are at their most productive point in 
their lives. By taking part in the MS Din- 
ner of Champions, I joined the team of 
“Athletes Versus MS.” 

There is another dinner this year, on 
May 6 at the Washington Hilton, And if 
at all possible, I am going to be there, 
showing my continued support. It is a 
fun evening, and one I do not want to 
miss. I urge each of my colleagues to 
mark their calendar and join me in the 


important battle. 
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CIVIL WAR ON THE LEFTOVER 
REPRESSION IN VIETNAM—PART 
Ir 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. McDONALD. Mr. Speaker, this is 
the final portion of the interesting article 
by Nat Hentoff published in the Village 
Voice, February 28, 1977. This article 
shows that the issue of human rights in 
Communist-conquered Vietnam has di- 
vided the former opponents of the Viet- 
nam war. It should now be clear to every- 
one which of the “antiwar” activists in 
fact wanted a Communist victory. Those 
same people are defenders of the concen- 
tration camps and other atrocities in- 
fiicted on the people of Vietnam by the 
victorious Communists. 

The article follows: 

A more complex approach to the battle 
over human rights in Vietnam is that of an 
internationally respected peace leader who 
has not signed the appeal and has avoided 
public debate. He will not speak for attribu- 
tion; yet, since his attitude parallels that 
of a number of self-styled movement “real- 
ists”, it is worth careful attention. 

“Look,” he told me, “I am not going to 
get excited when a Marxist-Leninist gov- 
ernment does what it always does. Yes, I’m 
convinced some of the charges are true, but 
you have to be naive to believe that a Lenin- 
ist revolution will allow any independent 
thought. Sure, during the antiwar days many 
Americans were wholly naive about what was 
coming in Vietnam if ‘our’ side won. I had 
no such illusions, although I did not oppose 
that criminal war any the less. So don’t ex- 
pect me to be shocked now. 

“Furthermore, I will remind you—and you 
were there—of the serious division in the 
peace movement in 1960, when Castro, in 
addition to that one brief round of mass exe- 
cutions, also suppressed anarchist publica- 
tions and generally stified independent 
thought. What else could you expect from a 
Marxist-Leninist? Yet a good many in the 
movement, myself included, refused to con- 
demn Castro at the time.” 

I asked him if he now regretted not having 
spoken out then. “No, because those trying to 
enlist us in the protest against Fidel in- 
tended to use us to further isolate that gov- 
ernment and perhaps destroy it. Without 
illusions, I knew the Castro government 
would do more for the Cuban people than 
any possible alternative. And so it has. Simi- 
larly, I will not speak publicly about human 
rights in Vietnam because any such state- 
ment will be used to try to harm a govern- 
ment not only trying to cope with the enor- 
mous problems for which we're responsible 
but also a government that is surely going 
to greatly improve the lives of the Vietnam- 
ese. Of course, I wish it were a democratic 
socialist government, But it’s not, and it’s not 
going to be. I will not indulge myself in mor- 
alizing at the expense of the Vietnamese 
people. And I will also remind you that your 
hero, A. J. Muste, was one of those who did 
not denounce Castro in 1960. If you are going 
to be effective in the world, you must know 
the world.” 

Knowledge of the world depends, of course, 
on the angle of vision. Soon after I spoke 
to the unfilnching realist, there circulated 
on all sides of this war within the American 
peace fellowship an aide-memoire from Dinh 
Ba Thi, Vietnmam’s Permanent Observer to the 
United Nations. The document again rejected 
all charges against his government on the 
matter of human rights and, for the first 
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time, provided an official version of the im- 
molation of the 12 monks and nuns in Can 
Tho province in November, 1975, 

Those were not immolations at all, said 
the governmental voice of Vietnam. Nor were 
those deaths an act of witness against re- 
pression of religion. In that province, a lecher, 
disguised as a monk, had twice before—in 
1972 and 1974—impregnated a nun, killed 
her, burned her corpse, and then spread false 
news about her “immolation for peace.” This 
last time, in November, 1975, the same lecher, 
afraid of having his continual depravity ex- 
posed, killed 11 monks and nuns before end- 
ing his own disgusting life by setting fire to 
the temple with the 11 corpses and himself 
in it. Reactionary elements, the voice of Viet- 
nam said scornfully, have described this act 
of & Mass murderer as a collective immola- 
tion on behalf of religious freedom. 

It was an extraordinary tale, in view of 
the documentary evidence to the contrary 
which Can Tho Buddhists had managed to 
get out of Vietnam at the time of the burn- 
ing. “For a year,” Dan Ellsberg notes, “the 
government said nothing, and all of a sud- 
den, we get this ‘official’ explanation. It seems 
to me that by this action alone, the govern- 
ment of Vietnam has now underlined the 
need for an independent inquiry in that 
country by some group like Amnesty Inter- 
national.” 

Some of those who have refused to sign 
the human-rights appeal fully accept the of- 
ficial story of the murderous, lecherous pyro- 
maniac. Others are discomfited by this par- 
ticular Vietnam press release. When I asked 
Richard Fernandez, a voluble opponent of 
the appeal, what he thought of the new ver- 
sion of the immolations, he said it was be- 
yond his capacity to believe. “I’ve never seen 
that kind of communication from the Viet- 
namese before,” Fernandez added, “It reads— 
it reads like a propaganda piece from an Arab 
government.” 

Had he changed his mind, then, about not 
supporting the human-rights inquiry? 

“No,” Fernandez said. “I still believe that 
with all the other pressing problems Vietnam 
has, those of us who want to help must, 
in terms of time and energy, put the ques- 
tion of human rights on the rear burner. 
Of course, if you could prove to me that there 
have been gross violations of rights there, 
systematic or otherwise, that would put me 
up against the wall.” 

Two other peace workers heard the dra- 
matic new interpretation of the immolations 
directly from a Vietnamese Buddhist nun, 
the Venerable Thich Mandala, who had re- 
turned to Vietmam in May, 1976, after 15 
years in France. This past October, in 
Montreal, Mandala met with Scudder 
Parker, of the New England staff of Clergy 
and Laity Concerned, and Ed Lazar, peace 
education secretary, New England American 
Friends Service Committee. 

Mandala told them “there is a kind of 
penetration and harmony in each Vietnam- 
ese today because we feel we belong to the 
community and the community belongs to 
us.” Some, of course, are still outside the 
community and they are being reeducated 
so that they may be reunited “with the 
Vietnamese family” once they have purged 
themselves of error. In fact, the nun as- 
sured the American peacemakers, those being 
reeducated are “invited to go” to the camps. 
Surely, there are no human rights violations 
in so envelopingly harmonious a context. 

Scudder Parker was impressed, but Ed 
Lazar was much disturbed, especially on 
hearing from Mandala what he describes as 
the “incredible” official account of the immo- 
lations in Can Tho. “When coverups were 
used by Thieu and by our own government,” 
says Lazar, we were outraged. But what is 
our response now?” 

Well, it depends on one’s angle of vision. 

A member of The Voice’s art department, 
searching for pictures of the reeducation 
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camps to accompany this article, contacted 
Cora Weiss, one of the most energetic and 
efficient of the antiwar activists throughout 
the 1960s. Yes, Cora Weiss does have such 
pictures but said her releasing them de- 
pended on whether this article focuses on 
so-called human-rights violations in Viet- 
nam or on what is really going on. If the 
former were the case, no pictures. 

How can we know what is really going on? 

The Venerable Thick Mandals was asked 
whether she would object to Amnesty Inter- 
national sending a team of observers to see 
what is real in Vietnam. She professed as- 
tonishment at the question. There is no need 
for Amnesty International in Vietnam, Man- 
dala patiently observed, because Amnesty 
visits prisoners, and there are no prisoners 
in Vietnam. 

Amnesty International watches but makes 
no public comment about the bitter human- 
rights debate in the peace movement. It has 
been nominated by the signers of the ap- 
peal to Vietnam as an undeniably inde- 
pendent group with sufficient credibility to 
move this argument from polemics to facts. 
And Roger Baldwin, who, at 93, continues 
to be a most active, worldwide civil Mber- 
tarian, has offered to head a delegation to 
Vietnam under Amnesty’s auspices. 

There has, however, been no movement in 
this direction. To find out why, I spoke to 
several officials of Amnesty International, all 
of whom asked not to be named, for this is 
necessarily a very careful organization. 

“First of all,” said one of them, “If we were 
to get permission to go in, we are not at all 
likely to send Americans as part of the delega- 
tion. Just as, even though we have a large 
Amnesty section in West Germany, we do not 
send West Germans to look into human rights 
in East Germany. If Amnesty does go to 
Vietnam, the team will probably be made up 
of Scandinavians, Dutch, and people from 
other countries who have not lately been at 
war with Vietnam. There will be no Roger 
Baldwin delegation, fine man though he is.” 

Furthermore, I learned from other sources, 
much of Amnesty’s current emphasis in Asian 
affairs involves preparing for a intensive 
human-rights project concerning China. Ac- 
cordingly, most of their researchers for Asia 
have been pulled off other assignments to 
concentrate on what is clearly going to be 
the most formidable challenge so far to Am- 
nesty’s resourcefulness. Vietnam, therefore, is 
not currently its highest priority. 

Nonetheless, there have been private, in- 
formal talks in Paris and London between 
representatives of Amnesty International and 
the government of Vietnam. These sessions 
concern individuals in that country about 
whose rights Amnesty has questions. At this 
point, neither their identities nor the results 
of the talks are being made public. 

“We want to be effective,” an Amnesty 
official explained, “and sometimes an ab- 
sence of publicity helps us be more effective. 
I must say in that regard that the furor in 
the United States about the public appeal 
to Vietnam will probably lessen the chances 
of anyone, including us, being given per- 
mission to go in there and conduct an in- 
dependent inquiry. It’s all very ironic. It’s 
very American to speak out on human rights, 
and I am sure that the people who signed that 
letter had to do it. That sort of action is part 
of their very being. But I do wish the tone 
of the letter had been less one of shock and 
disillusionment. I know they tried to temper 
the language, coloring it with more of an ex- 
pression of regret, but the enraging effect of 
that appeal on the government is not likely 
to make Vietnam more accessible. Without 
on-site inspection we shall all simply have to 
try harder to find out what is really happen- 
ing. 

Amnesty International continues to col- 
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lect and try to substantiate information on 
Vietnam. “Above all,” said another Amnesty 
Official, “we have to take great care about 
accuracy. We are a fragile body with limited 
resources, and now that we have acquired so 
high a reputation in recent years, the de- 
mands on those resources have become in- 
credible. Therefore, we are selective in what 
we do on any large scale, and we surely do 
not just jump into anything, including the 
situation in Vietnam.” 

So, Amnesty will not move soon. And the 
Socialist Republic of Vietnam denies all 
charges. 

Meanwhile, inside the American peace 
movement, the fragmentation intensifies. The 
War Resisters League, long a moral basing 
point for many nonreligious workers for 
peace, has disassociated itself from the hu- 
man-rights appeal to Vietnam, but a mi- 
nority in the league is anguished. 

Quakers, as is their custom, are also di- 
vided. So are the non-Quakers who work for 
such Quaker-founded organizations as the 
American Friends Service Committee. Re- 
cently, two of the latter were arguing about 
alleged repression of religious freedoms in 
Vietnam. 

“In a socialist society,” one of them said, 
“there has to be a realignment not only of 
government but of religious institutions too. 
And if the government, as in Vietnam, de- 
cides not to allow certain religious schools, 
but lets the religion stay alive, how can you 
reasonably call that an act of repression. 
Religious schools are not integral to the ex- 
pression of religion.” 

“Not to you,” his opponent answered, “but 
they damn well may be integral to those in- 
volved in the expression of that religion.” 

“Well,” said the other American Friends 
Service Committee staffer, “I haven't entirely 
worked that one out yet. Anyway, it’s their 
country. Finally, it really is theirs, no matter 
what we think.” 

Among the documents left behind by one 
of the 12 nuns and monks who burned them- 
selves to death in Can Tho province is a 
statement by the Venerable Thich Hue Hien: 

“My act may be described as unusual both 
in the Dharma and in the World. But as Wis- 
dom shines, we should look at events in their 
own timing. . . . I do not act in foolishness. 
By my act, I hope the blind will see, the deaf 
will hear, and living beings in the Six Realms 
will benefit from The Light.” 

What the Light reveals also depends on 
one’s angle of vision. And there is no telling 
yet whether the Venerable Thich Hue Hien'’s 
sacrifice of himself has benefited anyone at 
all. 


WITH MALICE TOWARD NONE 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. THOMPSON. Mr. Speaker, as we 
know there has been considerable con- 
troversy over President Carter’s decision 
to extend amnesty to those who left the 
country to avoid the Selective Service 
Act during the Vietnam war. Discussion 
continues as to whether the President 
should not further extend amnesty to 
those who deserted from active service 
during that conflict. I think the follow- 
ing article by Mr. William Dwyer, which 
appeared in the February 22 edition of 
the Trentonian, a prominent newspaper 
published in my home city of Trenton, 
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will shed some light on this issue and 
help place it in historic prospective: 
WITH MALICE TOWARD NONE 
(By Bill Dwyer) 

Speaking of George Washington and 
amnesty for deserters—a not unlikely pair of 
subjects these days—the Commander in Chief 
issued a proclamation on March 10, 1779, 
aimed at army deserters “now dispersed in 
different parts of these states, having seen 
their error, would be glad to return to their 
duty, but are restrained by the fear of 
punishment. 

“In order to quiet such apprehensions, 
and to give them an opportunity to put into 
practice these good dispositions, I hereby 
prociaim full pardon to all those who shall 
rejoin their respective corps by the first of 
May next.” 

This was one of several proclamations of 
amnesty issued by General Washington dur- 
ing the American Revolution. In addition, he 
issued proclamations offering a “second 
chance” to civilians who had deserted the 
American cause and welcomed the British 
invaders. One proclamation, promulgated a 
short time after the Battles of Trenton and 
Princeton, was aimed at Americans “in- 
fluenced by inimical motives, intimidated by 
the threats of the enemy, or deluded by a 
proclamation issued on the 30th of November 
last by Lord and General Howe," who had 
taken oaths of allegiance or made declara- 
tions of fidelity to Great Britain. He offered 
these people—and there were thousands of 
them in New Jersey alone—an opportunity 
to “deliver up such protection, certificate and 
passports and take the oath of allegiance to 
the United States of America.” 

Washington’s offer affected such as John 
Abbott, Jr., who, on December 9, 1776, at the 
enemy’s headquarters in Trenton, had been 
granted a “protection paper” that read as 
follows: “It is his Excellency General How’s 
(sic) express orders that no person presume 
on any account to ...injure John Abbott, JT., 
in his person or property.” 

Washington also made an offer to Ameri- 
cans who wished to continue as subjects of 
Britain. In the proclamation cited above, 
dated January 25, 1777, he offered “full lib- 
erty to all such as prefer the interest and 
protection of Great Britain to the freedom 
and happiness of their country, forthwith to 
withdraw themselves and families within the 
enemy's lines. 


But, Washington made clear, it was time 
to make a final decision: “And I do hereby 
declare, that all and every person who may 
neglect or refuse to comply with this order, 
within 30 days from the date hereof, will 
be deemed adherents to the King of Great 
Britain and treated as common enemies of 
these American States.” 

(All of which makes this Friday a 200th 
anniversary of sorts.) 

The New Jersey Gazette, a Tory paper pub- 
Hshed in British-occupied New York, sneered 
editorially at Washington's “miserable proc- 
lamation.” They described him as “so con- 
taminated by the vice of his associates as 
to lose all regard to the common forms of 
morality .. . His desperate situation may be 
his apology but it cannot be his excuse .. .” 


Years later, after becoming President, 
Washington issued a proclamation of par- 
don—a general, comprehensive pardon—for 
several hundred persons who took part in 
what was called the Whiskey Rebellion. They 
were offered amnesty on the condition that 
thereafter they obey the law. The proclama- 
tion was issued on July 10, 1795, about a year 
after the rebellion ended. 

As Gloria Emerson notes in her book about 
the war in Vietnam, “Winners and Losers,” 
John Adams, Jefferson, Madison, Jackson and 
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several other Presidents issued proclamations 
of amnesty. 

Lincoln issued six of them during the 
Civil War. In his last one, dated March 11, 
1865, a few weeks before his assassination, 
he pardoned deserters who would return to 
duty within 60 days. 

Lincoln’s successor, Andrew Johnson issued 
amnesty proclamations on five occasions, 
Johnson's final one, dated December 25, 1868, 
offered universal and unconditional amnesty 
to all rebels of the Confederate states. 

The latest of pre-Carter Presidential am- 
nesties was that offered by Harry Truman. 
It was dated December 24, 1952 and it of- 
fered general pardon to all persons convicted 
for having deserted between August 15, 1945 
and June 25, 1960. 


OSHA—A CURSE TO ALL 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. HANSEN. Mr. Speaker, the Edu- 
cation and Labor Committee, Subcom- 
mittee on Compensation, Health, and 
Safety, this week commenced oversight 
hearings on the Occupational Safety and 
Health Act. As one who has taken the 
lead in this body and in the Nation to 
stop OSHA which has been a curse to the 
businessman, the worker, the consumer, 
and the taxpayer, I was pleased to be the 
leadoff witness. My testimony is an ac- 
cumulation of legal and practical in- 
depth analysis of OSHA which I submit 
for the RECORD: 

TESTIMONY OF HON. GEORGE HANSEN 


One of the oldest and most enduring issues 
in government is the constant fight against 
bureaucratic growth and waste, and the abuse 
of power and citizens’ rights. It is this over- 
kill in size and use of authority which leaves 
the individual with a helpless feeling and 
creates the impression of government being 
a master over, rather than a servant to the 
people. 

The Occupational Safety and Health Ad- 
ministration (OSHA) is a prime example of 
these abuses and the need for regulatory 
reform. 

It seems ironic that during an era when we 
are celebrating the 200th Anniversary of our 
forefathers’ fight for liberty from oppression, 
entry without notice, fines without consulta- 
tion, and many other “Tory” tactics, that the 
same ugly things are again happening to 
many small businessmen across the nation at 
this very moment. I refer to the practices and 
tactics of the government of the United 
States in such programs as these being ad- 
ministered by the Department of Labor, Oc- 
cupational Safety and Health Administra- 
tion. These very same acts against a citizen's 
basic rights helped precipitate the American 
Revolution over 200 years ago. 

OSHA is one of the most unpopular acts 
ever passed and is presently being challenged 
on all sides. Several key cases are pending 
before the Supreme Court and many more 
are pending in Federal District courts and 
Circuit Courts of Appeal. The constitutional 
challenges are sound, i.e., freedom from war- 
rantless searches, freedom from self-incrimi- 
nation, right to due process, right to trial by 
jury, separation of powers doctrine and equal 
application of the law. In the past year’s time 
there have been ten major court decisions 
against OSHA's practices in violation of con- 
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stitutional rights. Courts in Idaho and Utah 
have even gone so far as to declare key por- 
tions of the OSHA Act unconstitutional and 
void. 

A Federal three judge constitutional panel 
in the Barlow case in Idaho declared “That 
Section 8(a) of Public Law 91-596, Decem- 
ber 29, 1970, 84 Stat. 1598 (29 U.S.C. 657(a)), 
is unconstitutional and void in that it 
directly offends against the prohibitions 
of the Fourth Amendment of the Constitu- 
tion of the United States of America.” 

In the case of the Rupp Forge Company of 
Cleveland, a Federal Court found that “upon 
review of the Act and the relevant case au- 
thority, the Court is constrained to conclude 
that Congress did not intend to enact, nor 
did it in fact enact, proceedings encouraging 
or authorizing broad, arbitrary administrative 
searches such as that herein suggested by 
petitioner. Clearly such unbridled authority 
is not cognizable under the Fourth Amend- 
ment of the United States Constitution.” 

I cannot help but believe that the Secre- 
tary of Labor realizes as I do that OSHA is 
on constitutionally unsound ground. OSHA's 
current plight is pointedly apparent in light 
of the fact that the Congress is still waiting 
for @ progress and oversight report from 
OSHA due in April of 1974 as per Section 
4(b)(3) of the Occupational Safety and 
Health Act of 1970. The report is now over 
two years overdue with no indication as to 
when it will be prepared. 

The agency’s credibility is sadly lacking. 
Recently, in a letter dated January 12, 1974, 
to all Members of Congress from former 
OSHA Administrator Morton Corn the agency 
even went so far as to mislead the entire 
Congress. I specifically refer to the Statement 
contained in the second to the last paragraph 
of the letter: “For these reasons one court 
of appeals has recently overturned a similar 
district court ruling, concluding that 
‘prompt, unannounced inspections without 
delay’ are crucial to ‘prevent subversion of 
the program and encourage consistent com- 
pliance.’"" (emphasis added). The case re- 
ferred to is Usery ys. Godfrey Brake & Supply 
Service where the court specifically stated 
that fourth Amendment questions were not 
under consideration. 

However, the statement contained in Dr. 
Corn's letter is misquoted and used in such a 
way as to imply that this case had somehow 
approved OSHA's warrantless searches. When 
contacted the Department of Labor has been 
considerably less than forthright on this 
matter and has consistently avoided or re- 
fused to clear up these serious misstatements 
which can be harmfully misleading to other 
public officials and present real problems to 
the individual citizen who is trying to estab- 
lish what his rights and responsibilities really 
are. In fact, Mr. Chairman, there are very 
valid horror stories clearly showing OSHA 
efforts to actually deprive people of due proc- 
ess; push them into jail; impose huge fines, 
penalties, and compliance costs; mistreat 
their own employees; and then cover up. 

The stated object of this agency is to im- 
prove safety conditions for American work- 
ers. There is precious little proof that it has 
done so—but plenty of proof that it has 
caused immeasurable grief for their employ- 
ers and resultantly for the citizens and con- 
sumers of the nation. 

Consider, first of all, OSHA’s record of met- 
astatic growth. The law that gave it birth 
runs to a modest 31 pages, which could, of 
course, be troublesome but not impossible for 
average citizens to master. As usually occurs, 
however, Congress permitted executive agents 
in the Department of Labor to run amok— 
pumping out an endless batch of OSHA regu- 
lations in the Federal Register. 

At last count, there were some 800 pages 
of such regulations, setting forth the safety 
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Standards that strike the bureaucrats as 
proper. These standards number no less than 
4,400—2,100 devoted to business generally, 
2,300 focused on the maritime and construc- 
tion trades. They are enforced by an army of 
& thousand-plus inspectors with more due to 
be added. 

These standards are not only voluminous, 
they are often of eye-glazing complexity. One 
of the most notable, isolated by Professor 
Murray Weidenbaum of Washington Uni- 
versity in St. Louis, consists of gobbledygook 
on ladders, including this delectable speci- 
men: “The angle (a) between the loaded 
and unloaded rails and the horizontal is to 
be calculated from the trigonometric equa- 
tion: Sine a=difference in defection 9/lad- 
der width.” 

Small wonder that the Federation of Amer- 
ican Scientists says: ‘Regulations are Vol- 
uminous and complex, the language con- 
voluted beyond recognition except by a scien- 
tist or lawyer . . . Businessmen who have no 
legal or scientific training are unable to un- 
derstand OSHA regulations. Unfortunately, 
few efforts are being made to translate the 
information into readable language .. . 
Equally unnerving to the businesses is the 
sheer volume of the regulations—thousands 
of them apply to one small operation.” 

That the average citizen doesn’t under- 
stand the mumbo jumbo is of smali concern 
to OSHA. The important thing is that you be 
in compliance, OSHA agents make unan- 
nounced pop inspections and issue citations 
on the spot that can lead to fines of hundreds 
or thousands of dollars. There is no provision 
for advisory opinions on whether a given lad- 
der, an exit, or trash can is out of sync with 
OSHA's mysteries. In fact, it is a criminal of- 
fense for anyone without authority to do so 
to give you notice of an OSHA inspection. 

Even assuming the standards can be un- 
derstood and met, the costs can be prohibi- 
tive. Robert Stewart Smith, formerly in 
charge of safety and health evaluation for 
the Department of Labcr, has examined the 
costs and benefits of OSHA in an excellent 
analysis for the American Enterprise Insti- 
tute, Washington, D.C. On his showing, the 
costs are heavy, the benefits neglible. Smith 
quotes findings by the National Association 
of Manufacturers that OSHA compliance 
costs range from $35,000 (for businesses with 
100 employees or fewer) to $350,000 (for bus- 
inesses with up to 1,000 employees). This 
estimate is confirmed by the fact that the 
first 33 businesses obtaining small business 
loans for the purpose of OSHA compliance 
averaged loans of $200,000 apiece. 

Such costs are reflected in prices charged to 
consumers, and they are growing rapidly. To- 
tal costs of compliance came to $2.5 billion in 
1972, $3.2 billion in 1973. And this is just for 
openers. Full compliance with existing OSHA 
noise standards would cost $13.5 billion, and 
under one proposed noise standard it would 
cost $31.6 billion. (This doesn’t count the ad- 
ditional millions in levied fines.) 

Over against these heavy costs are Smith's 
findings that OSHA had apparently done lit- 
tle or nothing to improve the industrial ac- 
cident record. Sifting OSHA’s own inadequate 
data with other figures, Smith discovered (a) 
that injury rates were higher, not lower, in 
industries with good compliance ratings, and 
(b) that between 1970 and 1973, industrial 
accidents in OSHA’s so-called “target indus- 
tries” fell by less than 1 percent more than 
they would have in the absence of the 
program. 

“At the very least,” Smith concludes, “‘the 
results cast serious doubt on the effectiveness 
of the target program. ...A more ominous, 
but still speculative, implication is that 
OSHA, whether because of its standards or 
because of its failure to discover violations, 
may not be affecting the conditions which 
cause injury. 
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“Given the limited potential of a perfectly 
enforced set of standards and the likelihood 
that inspectors discover only the most obvi- 
ous violations, it is perhaps not surprising 
that the estimated effects on injuries are so 
small that they cannot be distinguished from 
zero.” 

The question of effectiveness is even more 
glaring when the National Safety Council's 
injury rates are checked. Since OSHA's incep- 
tion the previous improvement trend leveled 
off and stagnated. 

The net of it is that we are administering 
a vast bureaucracy armed with constitution- 
ally questionable powers which imposes an 
unacceptable burden on the employers and 
cost consumers and taxpayers untold bil- 
lions—to achieve a statistically insignificant 
impact on the safety record of American 
industry. 

I find sad parallel between the 1977 prob- 
lem of “regulation without reason” and the 
1776 problem of “taxation without 
representation.” 

It is clearly time for the Congress to re- 
lieve American businesses, farms and indi- 
viduals from random searches, arbitrary en- 
forcement and fines and unnecessary and 
repetitive regulations and reports. 

Congress should reappraise each federal 
agency with a view to outright abolition of 
those which are non-productive or which 
have obviously outlived their usefulness. It 
should withdraw from the others the vast 
grants of arbitrary power which it has be- 
stowed. And Congress should define the pow- 
ers left to bureaucracies in language so clear 
and explicit that no officials can expand their 
authority beyond Congressional intent. Broad 
national policies required to protect con- 
sumers, workers, minorities, and the environ- 
ment should be implemented very sparingly 
with an eye toward preserving basic indi- 
vidual rights and only through specific leg- 
islation, rather than allowing non-elected 
bureaucrats to write the laws through the 
Federal Register, Certainly every effort should 
be made to solve problems through the pri- 
vate sector and at the state and local levels 
of government as envisioned by the Tenth 
Amendment. 

I strongly believe that there are viable al- 
ternatives to OSHA. It is imperative that the 
Federal Government get back to an “incen- 
tive” system, toward American business 
rather than the “punitive” system which is 
presently being pursued. Stationing a federal 
policeman on everyone’s doorstep just won't 
work and it certainly isn't the American 
way. A broadening of liability insurance, 
workmen's compensation and other ongoing 
state and local inspection and licensing pro- 
grams which have proved themselves far 
more effective than OSHA in the past could 
likely accomplish the same goals of OSHA 
and in much more effective and acceptabie 
fashion. It is a fact that insurance inspec- 
tors, health authorities, state and local in- 
spection programs and employee benefit 
agreements already carry the major burden 
of assuring health and safety on the job. 
Insurance inspectors slone outnumber OSHA 
compliance officers by approximately three 
to one—and they've never had the foul im- 
age of OSHA. Their approach is different 
and effective—it’s incentive, not punitive. 

I am repulsed by the fact that as OSHA 
grows, so grows its distorted opinion that 
most American workers are terribly ex- 
ploited by employers and need the all-encom- 
passing protection of the federal bureauc- 
racy. This is indeed a sad commentary on 
the attitudes of bureaucrats and their un- 


derstanding of the American enterprise sys- 
tem. 


OSHA’s unrealistic attitude is demon- 
strated in its compliance techniques and 
utilizations of inspectors too often not fa- 
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miliar with the types of businesses that they 

t and no comprehension of the indi- 
vidual needs and circumstances of each 
company. The very concept of sending in- 
spectors armed with rule books to examine 
work places for potential hazards is, in a 
way, as odd as an insurance company per- 
sonally inspecting every home for which it 
writes a policy. A more modern approach, 
and one well proven by the insurance in- 
dustry, is to utilize statistical science and 
adjust an employer’s workmen’s compen- 
sation and Hability rates according to his 
actual safety record. 

OSHA, however, relies on its rules and in 
the process has compiled a litany of offen- 
sive against good sense. A few examples: 

Companies have been ordered to remove 
guardrails 41 or 43 inches high and replace 
them with rails exactly 42 inches high. 

One firm provided more fire extinguishers 
than required and hung them carefully at 
the required height. It was slapped with a 
fine for setting an extra unit on the floor. 

Regulations required a shorter turning 
radius for some fork lifts. Their wheel bases 
were shortened to comply, and the vehicles 
were rendered dangerously unstable. 

The burden of these OSHA regulations 
falis most heavily on small businesses, who 
are least able to pay the compliance costs 
and fines imposed. And it might be added 
wryly that while OSHA was coat 
hooks and splitting hairs over the height of 
guardrails, Kepone blew into a major scandal 
right under their noses, and I understand 
the faces at the Labor Department are still 
mighty red over this. 

The Barlow case, protesting warrantiess 
searches has, on Fourth Amendment grounds, 
joined the Seventh Amendment trial by jury 
cases against OSHA before the Supreme 
Court and the decisions will most assuredly 
determine much of the future and direction 
of the agency. For the Committee's informa- 
tion I am enclosing reprints of several Con- 
gressional Record entries on these matters. 
Certainly no review of OSHA would be effec- 
tive or complete without considering in 
depth the problems prompting such legal 
action. 

OSHA is a product of the tired old idea 
that government can solve everything and it 
has typically become just another non-pro- 
ductive, expensive bully that has closed 
thusands of small businesses and created 
high costs and shortages and increased un- 
employment without producing any signifi- 
cant improvement in the health and safety 
of workers. I ask that a new concept in occu- 
pational health and safety be designed which 
would basically rely on the proven methods 
of private enterprise with compliance induced 
by incentive rather than punitive measures. 
The taxpayers and consumers would be most 
grateful as would employers and workmen. 

On the basis on considerations presented 
before you I have been the sponsor of legis- 
lation to repeal the Occupational Safety and 
Health Act or at least halt its efforts pending 
the court's decision on its constitutionality. 
I believe OSHA has not only been non-pro- 
ductive in providing improved health and 
safety conditions for America’s work force, 
but it has even been counter-productive by 
causing other health and safety groups to 
stand back and not perform to their best 
ability. This is obvious in viewing the stag- 
nant progress since OSHA went into business. 

Safety and health is everybody’s business 


and with some imagination and proper appli- 
cation it can be accomplished without violat- 


ing atyone’s rights and in ways which would 
assure lower costs, abundant supplies, in- 
creased employment and more prosperous 
business operations. The time to do some- 
thing is now. 
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THOUGHTS ON REHABILITATING 
DRAFT DODGERS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. TEAGUE. Mr. Speaker, under 
leave to extend my remarks in the 
Recorp, I wish to include an article writ- 
ten by a retired U.S. Marine Corps gen- 
eral, J. D. Hittle relating to the recent 
actions of the President on amnesty. 

I have known General Hittle for a 
number of years dating back to his days 
in the congressional liaison office for the 
Marine Corps. Since that time he has 
been associated with the Veterans of 
Foreign Wars of the United States and 
has served as an Assistant Secretary of 
the Navy. I have much respect for Gen- 
eral Hittle and commend his article to 
the Members of this body: 

[From the Navy Times, Feb. 28, 1977] 

THOUGHTS ON REHABILITATING DRAFT 

DODGERS 


(By J. D. Hittle) 


There isn’t much purpose in arguing that 
the draft dodgers shouldn't be given a par- 
don. The issue for all practical purposes is 
closed. 

When the President made his decision, 
that, for now, ended the argument. 

But while the argument of whether there 
should be a pardon is meaningless, there is 
real meaning in taking a look at what the 
pardon means. 

And that’s a big order. This pardon goes 
so widely and deeply to fundamentals of 
military service and the obligations of citi- 
zenship that this column doesn’t have the 
space even to briefly tick off all the pertinent 
issues involved. 

There are a few things that are aiready 
sharply clear. In the first place, the pardon 
of draft dodgers might be interpreted 
as giving the citizen the right to decide, in 
the future, whether or not he believes that 
the war he is called to serve is a “Just” war. 
If he doesn’t think so, then what can he do? 
In the light of the pardon, he can well con- 
clude that he can run for Canada, or any 
other country that will tolerate him. There, 
in safety from shot and shell, he can wait out 
the war. 

When it is over, there will always be self- ` 
appointed moralists who will proclaim 
border-jumpers as being braver than those 
who, whether they liked it or not, answered 
their country’s call to arms. And those who 
can run away will have reason to believe that 
they will be pardoned and welcomed home. 

If that should happen, they would, of 
course, also be able to come home intact, 
That's a lot more than can be said for the 
good citizen who did his duty and was 
crippled or killed in answering his country’s 
call to arms. 

The most disheartening aspect of the entire 
pardon issue—and this, in fairness, was not 
an element of the pardon action itself—is the 
gushing tribute to the “conscience and vour- 
age” of the draft dodgers in being spiritually 
strong enough to refuse to get shot at! 

This, obviously to any serviceman, is plain 
hogwash. It was & lot safer taking a bus to 
work in Toronto or Vancouver than pushing 
to the top of a Red-held hill in Vietnam. 

Somewhere in all of the talk about justice 
to the poor draft dodgers something has been 
widely missed by a lot of people. That some- 
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thing is the matter of justice to the person 
who didn’t cut-and-run, the person who ac- 
eepted his obligation of citizenship and an- 
swered his country’s call. The man who runs 
away from military service, at least from the 
moral standpoint, commits pretty serious 
erimes. 

The first, and probably the most obvious 
one, is that he evades the draft. That’s bad 
enough. But there is more to his list of 
wrongdoings. When he refuses to do his duty, 
it means that someone else has to take his 
piace. Someone who obeys the law has to take 
the draft dodger’s place in the long line, mov- 
ing, in a sense, toward the “firing line.” 

There is no way of ever totaling up the tre- 
mendous number of good servicemen who 
were wounded, maimed or killed by the sim- 
ple process of moving up ahead of their nor- 
mal turn because of those who run away from 
the draft and military service. 

What this, in turn, means is that by not 
doing their duty, by running away, the draft 
dodger was in a real way responsible for the 
wounding or death of the one who was in 
combat where the evader should have been. 

So when we hear all this mush about the 
conscience of the draft dodger, let’s hope that 
he has enough conscience to realize and re- 
member that another American—a better one 
than he—may well have suffered, even died 
because of his refusal to do his duty asa citi- 
zen. The pardon may clear a lot of his legal 
problems, but if there is a bit of moral fiber 
in his body, the pardon should never clear 
his conscience. 

Of course, as the years wear on, the draft 
dodgers will become more mature simply by 
the process of aging. We can hope that with 
this maturity will come, at least for some, a 
realization of the enormity of their crime 
against their country and against their fellow 
Americans. 

As & means of perhaps hastening that real- 
ization—at least in the minds of a few of the 
border-jumpers—there is something that 
might be done. 

I propose that each draft dodger who 
benefits from the pardon should receive, 
from the government on which he turned 
his back, a reprint of the once-famous story 
of Philip Nolan. 

Philip Nolan was “The Man Without a 
Country.” 

As the story relates, Nolan was stationed 
at a fort on the western frontier following 
the Revolutionary War. He was an admirer 
of Aaron Burr, and was eventually accused 
of being involved in Burr's alleged con- 
spiracy. Nolan was tried by a general court. 

In a flash of resentment and anger he told 
the court, “Damn the United States. I wish 
I may never hear of the United States again.” 
Well, the court sentenced him to have his 
wish. Moved from one Navy ship to another, 
he never again saw U.S. soll. No one was 
allowed to mention the United States in his 
presence. 

What makes Nolan’s tragic story so perti- 
nent is that the draft dodgers, in a real sense, 
turned their backs, like Nolan, on their coun- 
try. In skipping across the border to evade 
service, they, too, in a sense, renounced their 
country. They were luckier than Lt. Philip 
Nolan. They were pardoned. 

But if they were each sent a reprint of 
“The Man Without a Country,” some few just 
might read it. They would, then, perhaps bet- 
ter understand the crime they committed, 
and the fate of self-ostracism from which 
they were spared by the pardon. 


The letter to each one pardoned should 
ask that he at least take time to read one 
paragraph of the story. It has the sad advice 
of Philip Nolan as he neared his death at 
sea. These were his word, born of the torment 
of a man who turned his back on his country, 
and lost her: 
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“And for your country, boy, and for that 
fiag, never dream a dream but of serving her 
as she bids you, though the service carry you 
through a thousand hells. No matter what 
happens to you, no matter who flatters you 
or abuses you, never look at another flag, 
never let a night pass but you pray to God 
to bless that fiag." 

Such reading would be pretty strong medi- 
cine for draft dodgers. But, for a few, it 
might keep them from telling their sons to 
do as their daddies did when it is their turn 
to answer their country’s call. 

They would be doing their sons a favor. 
It’s possible, of course, that the next time 
the border-jumpers won't be pardoned. Then, 
they, like the tragic Philip Nolan, could 
live out their lives as latter-day men with- 
out a country. 

It would serve them right. 


MAKING THE POOR DISAPPEAR 
HON. STEPHEN J. SOLARZ 


OP NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. SOLARZ. Mr. Speaker, there is a 
growing controversy about the actual 
number of poor people in this country. 
The controversy has been fueled by a 
study done by the Congressional Budget 
Office entitled “Poverty Status of Fam- 
ilies Under Alternate Definitions of In- 
come.” The study recently made head- 
lines by concluding that the actual num- 
ber of poor families in this country was 
3.6 million less than the number re- 
ported by the official poverty statistics of 
the Department of Labor, and that the 
percentage of poor people in the country 
had been cut in half since 1965. 

Given the prestige of the Congressional 
Budget Office, and the possibility that 
the statistics generated by the study may 
politically bias the outcome for consider- 
ation of welfare reform and other pov- 
erty related programs, it is extremely im- 
portant that the study be carefully ex- 
amined before it is used as a basis for 
policymaking. Just such a careful exam- 
ination is contained in Michael Harring- 
ton’s recent article in the New Republic, 
which I would like to place in the RECORD, 

In that article, Mr. Harrington, who 
is the author of “The Other America,” 
the book which helped launch the orig- 
inal war on poverty, raises three impor- 
tant objections to the study: 

First, the failure of the Congressional 
Budget Office study to take into account 
the widely accepted belief that all Gov- 
ernment statistics undercount the poor; 

Second, the failure of the Congres- 
sional Budget Office to discuss the in- 
adequacy of the current formula for de- 
termining the poverty line; and 

Third, its inclusion into the income of 
the poor of the value of the goods and 
services provided by Government pro- 


grams. 

The inclusion of the latter creates the 
statistical anomoly of a poor person be- 
coming middle class or rich by the con- 
traction of a catastrophic ilmess which 
requires medical treatment costing tens 
of thousands of dollars. 

Mr. Speaker, due to the social pro- 
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grams of the 1960’s we have made some 
progress in the war on poverty, but, as 
any visit to some of our central cities 
will proye, we are a long way from vic- 
tory in that effort. It is my hope that 
before anyone uses the Congressional 
Budget Office study as an argument for 
limiting our efforts to eradicate poverty, 
that they first read Mr. Harrington’s ar- 
ticle on the flaws in it. 

The article follows: 

HIDING THE OTHER AMERICA 
(By Michael Harrington) 

The poor are being made invisible again. 

The political and economic context of this 
tragic development can be described simply 
but accurately. When the official war against 
poverty was declared in 1964, unemployment 
was declining and prices were stable. Above 
all, there was a euphoric belief that a judici- 
ous fiscal and monetary fine-tuning by the 
New Economists around the White House had 
ended the business cycle. As Lyndon Johnson 
stated that faith in one of his last messages 
to Congress, “No longer do we view our eco- 
nomic life as a relentless tide of ups and 
downs.” Why not skim off just a bit of this 
perpetually expanding wealth and use it to 
rescue the people of the other America? 
Happy assumptions about the economy were 
the premises of the federal idealism of the 
1960s. 

The unofficial war against the poor of the 
1970s takes place under completely different 
conditions. There is chronic high unemploy- 
ment—the worst since the Great Depression— 
and the chairman of the Council of Economic 
Advisers that it will continue for 
the rest of the decade at levels thought intol- 
erable in the 1960s. The nation has just 
emerged from a severe round of inflation and 
the first, modest signs of recovery are enough 
to make people fear that prices are going to 
soar again. Above all, there is no confidence 
that anyone really knows how to get the 
economy out of the relentless tide of ups 
and downs in which it founders. 

Someone has to be the victim of this new 
pessimism. If there were vigorous plans for 
full employment—including measures fi- 
manced by redistributionist tax policies—it 
would be possible to fight inflation, jobless- 
ness and the deterioration of the public sec- 
tor simultaneously. But that would require 
a political consensus well to the left of where 
most politicians, including President Carter, 
locate the American people today. Instead, 
Carter proposes a moderate program of eco- 
nomic stimulus, while his chief economic ad- 
viser candidly tells the Congress that it will 
be 1979 before the unemployemnt rate might 
drop below six percent. Meanwhile, the liberal 
Democratic governor of New York presents a 
budget that catches most of the Republican 
opposition off balance since it is somewhat to 
their right. In the political economy of 1977, 
the poor have been volunteered to sacrifice on 
behalf of the rest of us. 

Trouble is, no one wants it to be said that 
he is insensitive to the plight of our most 
vulnerable citizens. Therefore it would be 
convenient if the poor could simply dis- 
appear. A new study published in January 
by the Congressional Budget Office, called 
“Poverty Status of Families Under Alterna- 
tive Definitions of Income,” takes a major 
step in turning the poor into non-persons. 
By an act of statistical legerdemain CBO 
eliminates the poverty of 3,628,000 families 
and doubles the rate at which the poor have 
been escaping from their fate since 1965. This 
remarkable news comes at a time when other 
government figures are reporting an increase 
of 2.6 million in the number below the pov- 
erty line. Obviously, the discovery is politi- 
cally propitious. 
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The Supreme Court, Mr. Dooley said in 
that celebrated aphorism, follows the elec- 
tion returns. So do the statistics. I do not 
suggest that scholars simply juggle their 
numbers in cynical obedience to political 
manipulators (although that happens, too). 
It is more complex: the economic-political 
mood of a period focuses certain facts and 
blurs others. In the 1950s, most sincere and 
compassionate intellectuals could see clearly 
what was right with America; in the ‘60s, 
they could see clearly what was wrong. 
(Without getting into an epistemological 
thicket, I should simply say that I am not 
an agonistic relativist in such matters. The 
subjective view from the bottom of the so- 
ciety up is more objective than from the top 
down; the 1960s were more truthful than 
the 1950s.) 

I first became aware that millions of poor 
people were about to vanish when I read the 
1976 Report of the Council of Economic Ad- 
visers, a document issued by the Ayn Rand 
disciple, Alan Greenspan, in January 1976. 
One conclusion of this report was that the 
Official definition of poverty neglected to 
count in the “in-kind” income received by 
the poor, i.e. the value of medicaid, housing 
subsidies, food stamps and the like. The 
council, while admitting that the data were 
not quite clear, sald that these in-kind con- 
tributions total 130 percent of the gap be- 
tween the cash incomes of the poor and the 
poverty line. The report hedged. It did not 
flatly say that all of the in-kind benefits 
actually could be attributed to the official 
poor—some of them went to people above 
the line—but it strongly implied that a 
major revision of our estimate of the number 
of the impoverished was in order. 

Writing in the summer 1976 issue of the 
neoconservative journal The Public Interest, 
Edgar K. Browning, an economist from the 
University of Virginia, was not as tentative 
es the council had been. “When in-kind 
transfers are counted as income,” 
Browning said, “the average poor family in 
1973 had an income that was approximately 
30 per cent above the poverty line. In terms 
of the average income of officially poor 
families, there is practically no poverty— 
Statistically speaking—in the United States 
today, and, indeed, there has not been for 
several years. It only remains for our account- 
ing procedures to be modified to record this 
achievement.” 

By last fall, this good news was being com- 
municated to the people by the press. On the 
Op-Ed page of The New York Times Harry 
Schwartz told of the “more realistic defini- 
tion” of poverty developed by Browning and 
others. He chided the government for issuing 
statistics that were, for most people, “mis- 
leading.” Then in January of this year the 
Congressional Budget Office released its 
study, asserting much the same thing. Since 
the government had said in late September 
that the number of the poor had gone up by 
11 percent during 1975, the news of our 
hidden achievement was especially surpris- 
ing. 

In fact, the statistical method used in 
these revisions could have been designed by 
Dr. Pangloss. The procedure was to take all 
of the factors—some real, some imagined— 
that might conceivably have led to an over- 
counting of the poor and to give them the 
greatest weight possible. Simultaneously, one 
carefully ignored all of the data that suggest 
that there has been an undercount of the 
poor. Not surprisingly, this tendentious exer- 
cise resulted in the inevitable conclusion 
that the number of poor people has been 
exaggerated. Harry Schwartz and others 
thought that they were champions of social 
scientific rigor. In fact, they were unwitting 
shilis for some careless and prejudiced anal- 
yses. And they were helping to make some 
very real poor people invisible. 

Some of the considerations that were ex- 
cluded systematically from the new defini- 
tions are the subject of an extensive litera- 
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ture. It is shocking that the Congressional 
Budget Office, which heretofore has observed 
rather high standards, sould have permitted 
a study as politically biased as this one. The 
kindest thing one can say is that perhaps it 
is innocently incompetent. 

The CBO analysis takes the official poverty 
definition as its point of departure, and then 
criticizes it for overcounting. That defini- 
tion, developed by Mollie Orshansky of the 
Social Security Administration in 1964, de- 
fines a number of annual-income poverty 
lines depending on family size, sex of the 
family head, farm or non-farm residence, and 
number of children. The figure usually cited 
in the press as “the” poverty line is the figure 
for a four-person urban family. It is arrived 
at by taking the cost of an “economy” plan 
food budget designed by the U.S. Depart- 
ment of Agriculture for “emergency or tem- 
porary use when funds are low” and multi- 
plying that figure by three, since three-to- 
one is the assumed ratio between food and 
total budget cost. Since 1969, the figure has 
been increased by reference to the consumer 
price index rather than the cost of food in 
the economy plan. 

The CBO carefully notes how this method 
does not take into account the value of in- 
kind goods and services. It just as carefully 
ignores the voluminous literature which crit- 
icizes the definition for being much too low, 
that is for undercounting the poor. One of 
the most prominent critics has been Mollie 
Orshansky herself. The three-to-one ratio be- 
tween food cost and total budget is based on 
a 1955 study which there is reason to believe 
is out of date; the basic food component it- 
self never has been changed. The consumer 
price index does not adequately refiect the 
impact of inflation on the poor; using a 
base year of 1967 as 100, the CPI stood at 
158.3 as a national average in 1975—but it 
was 162.3 for the poor and 157.2 for the 
wealthy. 

Last April the Department of Health, Edu- 
cation, and Welfare did a much more care- 
ful job of surveying the problems of defining 
poverty. (This report, of course, was available 
to the CBO researchers.) It concluded that 
if one raised the multiplier from three-to- 
one to five-to-one, and used a “low cost” 
rather than an “economy” food plan—two 
changes that are “within the range of rea- 
sonable Jjudgment”—then the official poverty 
lines would be twice as high and one-third 
of the American people would be defined as 
poor. Orshansky considered several alterna- 
tive definitions that would correct for under- 
counting; the result at one extreme (which 
is, however, quite plausible) was that the 
1974 poverty line for a four-person family 
went from $5008 to $8118. This would in- 
crease the number of the poor in 1974 from 
24.3 million to 55.4 million. 

The CBO did not have to agree with Or- 
shansky’s highest estimate. But when a sup- 
posedly scientific analysis of a statistical def- 
inition does not even mention the reams of 
serious critiques of that definition from an- 
other point of view, something is profoundly 
amiss. Harry Schwartz might be forgiven for 
not knowing about the HEW study; the CBO 
cannot be, and should not be. One becomes 
suspicious when there is such a glaring omis- 
sion. It calls to mind Gunnar Myrdal’s re- 
mark that ignorance is never random, In this 
case, it serves the neo-conservative mood of 
many ex-liberals. 

The CBO lingers over underreporting of the 
income of the poor, emphasizing, for in- 
stance, that only 74.5 percent of public assist- 
ance shows up in income statistics included 
in the government's current population sur- 
vey. But the same chart from which the CBO 
gets this information shows that only 44.2 
percent of dividend, interest, rental and like 
income of the middle and upper class show up 
in the survey. The CBO does not emphasize 
this matter—one that becomes quite im- 
portant when relative shares are at issue, 
since the missing poverty income is worth 2.8 
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billion dollars while the middle and upper 
class shortfall comes to 46.3 billion dollars. 

There is no mention in the CBO report of 
an even more dramatic case of missing data: 
the census population undercount. It is gen- 
erally thought that the government misses as 
many as 30 percent of the population in each 
census. Most of the missing are poor: people 
without regular addresses, phones or jobs, 
and illegal aliens who do not want to become 
any kind of statistic. The Carter administra- 
tion estimated this month that there are four 
million people “whose names are not listed 
in federal files because most of them pay no 
taxes and receive no government benefits.” 
They are sometimes called the “poorest of 
the poor.” They are not mentioned by CBO. 

In attributing the value of the in-kind 
goods and services as income to the poor, the 
CBO values these items at their dollar cost 
to the federal government. Thus part of the 
increased “income” of the other America is 
that cost of unnecessary, and even harmful, 
medical care at inflated prices in medicare 
mills; and the money which various real 
estate speculators rip off from housing sub- 
sidy programs. The CBO makes a large as- 
sumption here: that in-kind income received 
from the government is the functional equiv- 
alent of cash income. In the process, a re- 
markable negative fact about American so- 
ciety actually sneaks into a relentlessly posi- 
tive analysis. The “natural” workings of the 
economy—incomes before any transfer pay- 
ments are added in—leave about 25 percent 
of the people poor. Moreover, this shocking 
fact has changed only “slightly” (the CBO's 
word) in the past decade (28 percent of fami- 
les were below the poverty level before trans- 
fers in 1965, 24 percent in 1975). So one out 
of four citizens is dependent upon the gov- 
ernment, not the private economy, for a cru- 
cial portion of its standard of living. 

Is it fair to equate the in-kind income 
poor people receive with the pay checks of 
the other three quarters of the population? 
One obvious difference leaps to mind: cash 
income can be spent however a person wants; 
in-kind income cannot. Indeed, on the CBO 
assumptions people can enormously in- 
crease their income—and even enter the mid- 
dle class—by suffering a catastrophic illness 
at government expense. (This problem gets 
one sentence in the study.) A large part of 
medical in-kind benefits goes for the care of 
terminal illnesses, It is a gain that some of 
the poor can now have some decency in their 
final moments on earth, but I do not think 
that this fact should be counted as a major 
contribution to the elimination of poverty 
in America. 

But let me confront the difficult case where 
important benefits are indeed conferred, 
and not just upon those about to die. Food 
stamps, which unquestionably represent a 
significant gain for the nation, are an ob- 
vious example. Can they be simply valued in 
terms of their money cost (or their market 
value)? I think not. Poverty is not simply 
a statistical phenomenon describing certain 
characteristics of an aggregate of individ- 
uals; it is social reality as well. That is, the 
poor do not merely lack income, They also 
go to jail for their wrongdoing, which the 
middle class, in most cases, does not; they 
get sick more often; they suffer from greater 
emotional and mental stress; and so on. 
Harry Caudill and, more recently, Kal Erik- 
son have hauntingly evoked the demoraliza- 
tion which welfare dependency can bring. 
Would the CBO be happy if three-quarters 
of the people received statistically adequate 
incomes but were cut off from any mean- 
ingful work functions in the society? 

If the CBO study had dealt with this prob- 
lem, and the others I have cited, that would 
have been an earnest of good faith even if it 
were badly done. Most of these difficulties are 
not even alluded to; those that are get the 
most superficial mention; and nothing is 
allowed to interfere with the basic, and it 
seems to me preordained, conclusion. To be 
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sure, there are references to forthcoming 
technical documents and one hopes that they 
will raise, and perhaps confront, some of 
these issues. But Alice Rivlin, chief econ- 
omist of the CBO, claims that this study 
provides the basis for a congressional evalua- 
tion of welfare reform. Any congressman who 
reads it is likely to be seriously misled. 

Finally, one other instrument of social 
anelysis which this study ignores should 
at least be noted: the human eye. The CBO 
analysts work in Washington. While traveling 
through that city did they ever lift their eyes 
from the examination of mathematical 
equations and look out the window? Per- 
haps they take only the sanitized routes. Did 
Harry Schwartz of The New York Times in- 
vest a doliar in a round-trip subway ride to 
the South Bronx? If he had, he would not 
have written his column as he did. Has any- 
one looked at Detroit recently? St. Louis? 
The Appalachian hollows or the barrios of 
the Southwest? 

I know all of the objections to personal 
and random observation as a means of social 
scientific analysis. I share some of them. But 
before we become a nation of computer cre- 
tins, we might just take a walk and see if 
poverty still exists, massively and crueliy. 
It does. 


REPEALING THE BYRD 
AMENDMENT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, March 3, 1977 


Mrs. COLLINS of Illinois. Mr. Speak- 
er, the International Relations Subcom- 
mittee on Africa recently reported out 
H.R. 1746, a bill that would repeal the 
Byrd amendment which allows the im- 
portation of Rhodesian chrome into the 
United States in direct contravention of 
eur obligations as a member of the 
United Nations. I strongly support pas- 
sage of H.R. 1746. 

Action to repeal the Byrd amendment 
is supported by the Carter administra- 
tion, both by Secretary of State Cyrus 
Vance and by United Nations Ambassa- 
dor Andrew Young. 

Since original passage of the Byrd 
amendment 6 years ago, proponents of 
its repeal have argued that such an 
action might have an adverse effect on 
national security, the domestic economy, 
and particularly, the specialty steel in- 
dustry which utilizes chrome. Neither 
premise holds true any longer because 
the chrome industry has changed dra- 
matically since the Byrd amendment’s 
Passage. Rhodesia’s role as a chrome ex- 
porter has declined in conjunction with 
technological changes in the industry 
and with transportation difficulties 
within its own borders that are the re- 
sult of the serious political strife affect- 
ing the country. 

The major argument in favor of re- 
Pealing the Byrd amendment, however, 
is that it desecrates the right to basic 
human dignity. Rhodesia is a nation in 
which some 6 million blacks are op- 
pressed by 270,000 whites. If America’s 
rejection of Rhodesian chrome will in 
any way help bring majority rule, then 
it must be done. 

I am including an editorial from the 
New York Times dated February 17, 
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1977 which argues eloquently and sen- 
sibly for the rescission of the Byrd 
amendment. 

I hope that my colleagues will care- 
fully consider this extremely important 
matter. 

The article follows: 


RHODESIA AND THE DIPLOMACY OF CHROME 


At last, the economic underbrush around 
the issue of importing chrome from Rhodesia 
can be cleared away. For years it was success- 
fully argued that American industrial and 
strategic interests required continuing the 
chrome imports, even in violation of a United 
Nations economic boycott of Prime Minister 
Ian Smith's white Government. But now it 
is plain that the impact of a boycott—or no 
boycott—is minimal, for both the United 
States and Rhodesia. That leaves clear and 
freestanding the diplomatic interest of the 
United States, and we applaud the Carter 
Administration for urging Congress promptly 
to vote to honor the boycott of Rhodesia. 

The chrome in question is not the metal 
that makes bumpers shiny; it is a higher- 
grade metal used to manufacture stainless 
steel. Rhodesia is a prime world source. Two 
developments have combined to nullify the 
economic issues. One is technological: the 
perfection of a process called agron oxygen 
decarburation, which permits use of lower- 
quality chrome, more widely available, in 
stainless steel. The second development is 
political: the closing of the Mozambique- 
Rhodesia border last year, impeding the flow 
of exports. As a consequence, even with Con- 
gessional permission to continue them, Amer- 
ican chrome imports have plummeted. 

There thus remain no economic justifica- 
tions either for continuing to permit the im- 
ports or for cutting them off as a major lever 
on the Smith Government. But there remain 
powerful diplomatic reasons for the United 
States rapidly to join in the United Nations 
boycott. The United States voted for it twice 
and yet in the end violated it, fostering wide 
mistrust among black African nations. 
Honoring it would at last lay an essential 
foundation for restoring our credibility and 
improving relations with them. 

Moreover, for Congress to vote to honor 
the sanctions now would send a ringing mes- 
Sage to the Smith Government. Washington 
has previously proclaimed a desire to undo 
the Congressional license to continue chrome 
imports, but the proclamations had little 
muscle behind them. And Mr. Smith could 
find solace in the belief that, no matter what 
Administration officials might say, he still 
had decisive support in Congress and the 
American business community. Without that 
illusion to cling to, it is reasonable to hope 
that he would become more hospitable to 
reopening negotiations with black nation- 
alist groups and more flexible in his bar- 
gaining positions. That is the path to peace 
in Rhodesia; we welcome the Administra- 
tion’s movement toward it; and we urge 
Congress to give it thrust. 


ETHICS VOTE 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 

Mr. KOSTMAYER. Mr. Speaker, I 
would like to take this time to clarify 
my position on the ethics package which 
was passed by the House on March 2, and 
my previous statements both to the Obey 
Commission and to my constitutents in 
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the Eighth Congressional District of 
Pennsylvania. 

I voted in favor of the modified closed 
rule which limited amendments to House 
Resoulution 287, the ethics package. I 
did so, because I felt that passage of the 
whole package was in jeopardy if amend- 
ments were allowed. 

I personally had prepared three 
amendments which I would have offered 
under an open rule. These amendments 
would have eliminated all outside in- 
come for personal services, eliminated 
the $5,000 increase in the allowance for 
Official expenses, and made immediate 
the effective date of the financial dis- 
closure requirements. 

Istand by my statements regarding the 
need for these changes in the House 
rules. But for the sake of the entire pack- 
age and the need for immediate meas- 
ures, and but for my belief that under 
an open rule the reform package would 
have been threatened with weakening 
amendments, I would have introduced 
and fought for passage of my amend- 
ments. 


RABBI EMANUEL RACKMAN: A 
WORLD RENOWNED RABBI, AU- 
THOR AND ACADEMICIAN 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. KOCH. Mr. Speaker, a distin- 
guished constituent, rabbi, and good 
friend, Emanuel Rackman, was elected 
yesterday as president of Bar-Ilan Uni- 
versity in Israel. Rabbi Rackman is 
presently, and has been for the last 10. 
years, the spiritual leader of the Fifth 
Avenue Synagogue at 5 East 62d Street. 
I feel a personal pleasure in the recog- 
nition given to my friend, not only by 
his new appointment, but in the lauda- 
tory and accurate profile of him which 
appeared in today’s New York Times 
which I am appending. > 

As Rabbi Joseph H. Lookstein said in 
announcing the new appointment, 
Rabbi Emanuel Rackman is a “world 
renowned rabbi, author, and academi- 
cian.” I am proud to call him friend. 

The New York Times profile follows: 

DEAN OF ORTHODOX RABBIS—EMANUEL 

RACKMAN 
(By George Dugan) 

A 66-year-old rabbi who gave up the law 
for the synagogue and eventually became 
the dean of the modern Orthodox rabbinate 
in the United States has been chosen for 
still another honor. He is Rabbi Emanuel 
Rackman, who yesterday wes elected presi- 
dent of Bar-Ilan University im Israel at a 
meeting of the school’s board of trustees on 
its campus at Ramat Gan. He is the first 
American to hold the post. 

For the last 10 years, Rabbi Rackman has 
been the leader of the Fifth Avenue Syna- 
gogue at 5 East 62d Street. 

In announcing the outcome of yesterday's 
election Rabbi Joseph H. Lookstein, chan- 
cellor of the university, described him as a 
“world renowned rabbi, author and 


academician.” 

His reference was obviously to Rabbi Rack- 
man’s career as past president of the Rab- 
binical Council of America, past president of 
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the New York Board of Rabbis and his nine 
years as provost of Yeshiva University. 


A UNIVERSITY FOR 7,000 


Bar-Ilan University was founded in 1955. 
Today it is one of Israel's major educational 
institutions, with an enrollment of more 
than 7,000 students and a campus of 125 
acres, 

It is the only university in Israel chartered 
by the New York Board of Regents and the 
New York State Education Department. Its 
doors are open to all, regardless of creed. 

Early in his career Rabbi Rackman was 
torn between two vocations, finally settling 
for the rabbinate after passing the bar 
examination and graduating from seminary. 

In a recent interview, he told of having 
practiced law for nine years before embark- 
ing on a military career as a chaplain in the 
Air Force, 

“During many of those years,” he said, “I 
served as a weekend rabbi for congregations 
on Long Island in Glen Cove and Lynbrook.” 

Rabbi Rackman is the eighth in as many 
generations of his family to be ordained & 
rabbi, but none in his family had earned 
his living before from that calling. 

“There is a cherished Jewish tradition,” 
Rabbi Rackman said, “that one should not 
exploit one’s Torah learning for a livelihood. 
It was my father’s hope that I would con- 
tinue the family tradition, insofar as I could 
be both learned in the Jewish tradition while 
making a living in another way.” 

MOST DIFFICULT TRIAL 


In the early 1950's, Rabbi Rackman re- 
called, he went through what he described 
as one of the “most difficult” periods of his 
life. He was denied security clearance by 
the Air Force as a “bad risk.” 

“I was always a very outspoken civil 
libertarian and had spoken out aganist the 
death penalty for the Rosenbergs and the 
American Legion's opposition to Paul Robe- 
son,” he sald. 

“I was given the option of resigning from 
the Air Force with honor or facing a trial. 
I chose the latter, was tried at Mitchel Field 
and acquitted. My acquittal was confirmed 
in Washington along with a promotion from 
the rank of major to lieutenant colonel.” 

Bar-Ilan University was created by Zion- 
ists committed to religious tradition, but 
according to a spokesman, it is the instru- 
ment of no poiltical party. Like other Israeli 
universities, it is supported by the Govern- 
ment, with additional support from the Jew- 
ish Agency and other friends. 

Most of Bar-Ilan’s students are under- 
graduates, and as a consequence its principal 
mission is not so much the training of 
scholars as of future citizens who will help 
improve life in Israel, the spokesman said. 

SERVED AS WAR CHAPLAIN 


Rabbi Rackman is a former colonel in the 
United States Air Force Reserve and a past 
president of the Association of Jewish Chap- 
lains of the Armed Forces of the United 
States. 

During World War II, he was a chaplain at 
Army Air Forces headquarters in Washing- 
ton and was awarded the Army Commenda- 
tion Ribbon wtih oak ieaf cluster. 


Rabbi Rackman was born June 24, 1910 
in Albany, graduated from Columbia Univer- 
sity in 1931 and earned Bachelor of Laws and 
Doctor of Philosophy degrees from Columbia 
in 1933 and 1953. 

He was ordained at the Rabbi Isaac Eich- 
anan Theological Seminary in 1934, and in 
1961 received the honorary degree of Doctor 
of Divinity from Yeshiva University. 


His hobby is walking, sometimes 50 blocks 
a day, just to meet people and taik with 
them. 


The Rackmans (his wife is the former Ruth 
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Fishman) have three sons, Michael, Bennett 
and Joseph, and four grandchildren. 


WINTER WON THIS BATTLE 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. BRECKINRIDGE. Mr. Speaker, 
when the winter’s cold weather is re- 
placed by warmer temperatures it too 
often happens that the Nation drops its 
concern about energy supplies. The Con- 
gress must not drop its concern. 

President Carter pointed out several 
weeks ago in his first White House 
broadcast that— 

The United States is the only major in- 
dustrial country without a comprehensive, 
long-range energy policy . . . the real prob- 
lem—our failure to plan for the future or 
to take energy conservation seriously— 
started long before this winter and it will 
take much longer to solve. 


Such a longstanding problem will take 
time to solve and resolving it will take 
more than the seasonal commitment it 
has been getting. We need a year round 
concern and commitment. We need a 
concern and commitment that under- 
stands that the consequences of winter 
energy shortages not only hurt our in- 
dustrial strength and national security, 
but often results in personal family 
tragedy. 

To bring home the point I submit for 
my colleagues’ reading an article from 
the February Kentucky News which ex- 
plains why the consequences of the win- 
ter of 1977 will, for many, last a life- 
time: 

Winter Won THIS BATTLE—CARL AND LEONA 
BUTSCH QUIT THE FIGHT, SELL 30 DARY 
Cows 

(By Rolf Wiegand) 

It took the harshest weather this part of 
the country has ever seen to break the life- 
long career of Carl and Leona Butsch— 
maintaining a dairy herd. 

But broken it is, and the 207-acre Butsch 
farm located near California in Campbell 
County will no longer be the home of 30 head 
of dairy cows. Ten days ago Carl came home 
and discovered one of his cows dead, lying in 
the frozen water of the farm’s pond. 

“Carl just gave up,” Leona Butsch said. 
“He came in that Sunday and said, ‘This is 
it.’ He said he just couldn't take any more 
of it.” 

The Butschs let it be known that their 
herd of 30 cows and heifers, refined by a 
“weeding out” process over the year, was for 
sale. Within days a purchaser was found. 

“It was all on account of this frozen ice 
and frozen ponds,” Mrs. Butsch said. “We 
got so aggravated we just got out of it.” 

The cold weather froze the water pumped 
from the pond and warmed before being sup- 
plied to the cattle. Carl said he tried using 
a tractor to pump with, and it froze up. 

“The cows were just looking at you saying, 
*When are you going to give me a drink?’” he 
said. To supply the water he drove 10 miles 
every other day to Alexandria to fill an 1,150 
gallon cistern for his cows. 

` Butsch had to hire bulldozers to scrape the 
ice off the holding pen the cows are kept in 
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before milking. He said this winter was “the 
worst one” he’d ever seen. 

“If we had been younger,” Leona Butsch 
said, “maybe we could have endured it. It's 
been terrible. We have been in it all our lives. 
We started as farmers and have been married 
36 years.” 

“I have been in the business as far back 
as I can remember,” Carl said. “We bought 
this place in 1947. My health is failing and 
I'm not getting any younger.” 

The Butsch’s are 62. 

“We worry if we did the right thing,” Mrs. 
Butsch said of the herd’s sale. “But we 
couldn’t keep going the way things are. And 
we never had trouble all these years.” 

The Butsch’s said they will keep their farm 
and stay in the fertilizer and seed corn busi- 
ness, They intend to buy some beef cattle 
to raise for the meat market. 

But their lives as dairy farmers will end 
later this week when the last of their trans- 
ported cows are gone to a new home. 


SELECT COMMITTEE ON THE MIS- 
SING-IN-ACTION IN SOUTHEAST 
ASIA 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. WYDLER. Mr. Speaker, as one of 
the original sponsors of the resolution 
creating the Select Committee on the 
Missing-in-Action in Southeast Asia, as 
an opponent of a blanket amnesty policy 
by the United States, I abhor any move 
which will allow the country of Vietnam 
to escape providing us with a full ac- 
counting of our servicemen missing in 
action in that country. Little is that to 
ask, and little is that to be expected by 
the wives and parents of these men who 
fought, certainly not without questions, 
but fought when we said “go.” We can- 
not allow ourselves to be bent by the draft 
evaders, nor by a nation which sucked up 
the breath of so many of our young men. 
We must remain constant—and that con- 
stant is a full accounting, without com- 
promise. 

The following is a resolution adopted 
by the Rockville Center American Le- 
gion Post No. 303, of Long Island, N.Y. 
I am in full accord with its intent and 
expression. The resolution follows: 

RESOLUTION 

Whereas, The people of The United States 
of America have been shocked by the failure 
of the United States Government to take 
positive action to secure the return and ac- 
counting of our captured and missing Amer- 
icans in Southeast Asia in the four years 
since the Paris Accords of January 27, 1973; 
and 

Whereas, Statements by representatives of 
the United States that all our men not re- 
turned are dead is tantamount to an order 
of execution; and 

Whereas, The recent fifteen-month inves- 
tigation by the House Select Committee on 
MI.As failed toreport one line of hard 
evidence that any of these men are dead; 
and 

Whereas, President Carter on October 6, 
1976 said: “I also would never formalize 
relationships with Vietnam, nor permit them 
to join the United Nations until they've 
taken this action (complete accounting);” 
and 
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Whereas, Until an accounting has been 
made, Vietnam cannot be considered as oth- 
er than an enemy of this Nation; and 

Whereas, The Government of The United 
States must not reward the governments of 
Vietnam and her allies for their illegal, im- 
moral and unacceptable use of our captured 
and missing Americans and their families 
as political hostages; now therefore, be it 

Resolved, By Rockville Centre Post No. 303, 
The American Legion, Department of New 
York, in regular meeting assembled in Rock- 
ville Centre, N.Y., February 16, 1977, That 
until these men are returned and accounted 
for, Vietnam be denied admission to the 
Untied Nations, that there be no normaliz- 
ing of diplomatic relations, that there be no 
economic benefits in her behalf, and that the 

with the enemy embargo be retained; 
and be it 

Further resolved, That there be no fur- 
ther change in the status of our missing in 
action until their accounting has been com- 
pleted; and be it 

Finally resolved, That this resolution be 
submitted to County, Department and Na- 
tional American Legion for similar action. 


VOICE OF DEMOCRACY SCHOLAR- 
SHIP PROGRAM 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. JEFFORDS. Mr. Speaker, I would 
like to call your attention to a fine ex- 
pression of continuing faith in the Amer- 
ican system of democracy. It is truly 
heartening to find that each generation 
experiences a renewal of conviction in 
the American ideals of freedom, equality, 
and democratic participation in our Na- 
tional Government. Patricia Ellen Per- 
ry, of Spaulding High School in Barre, 
Vt., deserves special commendation for 
the integrity of perception revealed in 
her award-winning speech written for 
the Voice of Democracy Scholarship Pro- 
gram competition. As Patricia notes, his- 
tory produces changes, but it is up to 
each generation to face new challenges 
without losing faith in our basic ideals. 

The speech follows: 

Tue 1976-77 VFW Vorce or Democracy 
ScHOLARSHIP PROGRAM—VERMONT WINNER, 
PATRICIA ELLEN PERRY 
The last two hundred years have been a 

trial period for America. The whole world 
has been watching with interest and occa- 
sional skepticism to see if the United States 
would survive—if the ideals of democracy 
could function effectively to form a workable 
society. The United States is proving that it 
can exist and flourish. 

When I think of America, a flood of 
images comes to mind . . . images of history. 
The overwhelming images are of people. Two 
hundred years ago a nation was forged in the 
crucible of war. A war with overwhelming 
odds against a small group of people known 
as colonists. The fight, however, started long 
before 1760; it started in 1620 when the first 
pilgrim came from England in search of a 
land where he could worship and be free. 
Freedom, the word rings with others such as 


liberty, truth, and justice. When America 
broke away from England in the 1760's, it 
was the break from the security of a guiding 
hand as well as from an insensitive king. 
The nation was faced with the immense task 
of writing the laws that spoke of ideals and 
equality. There are many names that come 


EXTENSIONS OF REMARKS 


to mind when we speak of independence. 
Samuel Adams, John Hancock, and Thomas 
Jefferson are among these names... rebels 
in their time, but men with the courage to 
fight for what they believed in. What an 
exciting place to be—this young nation called 
America! A nation where creative thought 
and a free spirit are encouraged ... the 
dreamers and inventors like Alexander Bell, 
Eli Whitney, and Benjamin Franklin, who 
helped make America the richest nation in 
the world. 

Even our folklore refiects our people. We re- 
call the legends of Daniel Boone, Johnny 
Appleseed, and Davy Crockett. The people of 
this expanding nation were growing with the 
country. Think of all the words for people, 
and you will find yourself describing Amer- 
ica . . . sons of liberty, minutemen, printer, 
woodsmen, planter, pioneer, doughboy, phi- 
lanthropist, astronaut, worker, rebel, farmer, 
and friend. The people of a nation reflect the 
country. 

The United States is a land of change. It is 
written within our laws that all the people 
are equal and are endowed with certain in- 
alienable rights by their Creator. America 
upholds these fundamental rights, but when 
the people demand change, the government 
does change. The voice of the people is truly 
the voice of democracy. America is a govern- 
ment answerable only to the people,—for 
what is a country, if not its people? The up- 
risings of the 60’s were the cry of rebels who 
felt that the government could be improved. 
Yes, the 1760's and 1860's brought about 
many turbulent changes in the United States. 
There are still causes worth fighting for. I 
believe that the United States and the Con- 
stitution are among these cases. I hold my 
rights as an American very dear. The thought 
that I or any American might lose these 
rights frightens me. We should preserve some 
of the traditions of our country, but we must 
not fear the rebels. As we look into a future 
of promise, let us have the knowledge and 
courage to institute change where change is 
needed; and the wisdom of our forefathers 
to secure for our children the blessings of a 
free and democratic society. 


ANNIVERSARY OF LITHUANIAN 
INDEPENDENCE 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. HUGHES. Mr. Speaker, February 
16 marked the 59th anniversary of Lith- 
uania’s Declaration of Independence and 
the 726th anniversary of the founding of 
the Lithuanian State. 

The proud and persistently national- 
istic people of Lithuania occupy a fertile 
piece of Eastern Europe which in 1940 
was invaded by the Soviet Union and 
forcibly annexed along with Latvia and 
Estonia. 

The testimony of the Lithuanian peo- 
ple is that they have patriotically en- 
dured 37 years of Soviet repression and 
it has not extinguished their hope for 
freedom. 

Mr. Speaker, this year also marks the 
follow-up Conference on European Secu- 
rity and Cooperation to be held in Bel- 
grade, Yugoslavia. The people of Lithu- 
ania anxiously await the outcome of the 
Belgrade Conference for it represents to 
them the only forseeable means to profit 
from the human rights provisions in the 
final act of the Helsinki agreement. 
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The Commission on Security and Co- 
operation in Europe, established by the 
94th Congress, has documented evidence 
of Soviet noncompliance with these 
provisions. 

It is my sincere hope, Mr. Speaker, that 
our President and the Secretary of State 
will direct our representatives to the Bel- 
grade Conference to confront the Soviet 
Union about their delinquency, and 
thereby take a positive step toward free- 
dom for Lithuania and all other captive 
nations. * 


HEARING CONDUCTED ON ELDERLY 
CRIME VICTIMS’ COMPENSATION 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. BIAGGI. Mr. Speaker, on Febru- 
ary 16, 1977, in my capacity as a mem- 
ber of the House Select Committee on 
Aging, I conducted a hearing in New 
York City examining crime victims’ com- 
pensation with a special emphasis on 
elderly crime victims. 

I was joined at the hearing by my col- 
leagues Mr. COHEN and Mr. SANTINI. Tes- 
timony was received from the LEAA as 
well as the chairman of the New York 
State Crime Victims’ Compensation 
Board. One of the main points discussed 
was the critical shortage of funds which 
New York and the 22 other States which 
have compensation programs are en- 
countering. The net effect of this short- 
age is seen in the program's inability to 
be fully responsive to crime victims. 

Legislation has been introduced to set 
up a Federal grant program to aid State 
victim compensation programs. Under 
the proposal, the Federal Government 
would assume 100 percent of the costs 
of compensating Federal crimes while as- 
suming 50 percent of State crime com- 
pensation costs. I fully support this con- 
cept and will work to add a series of spe- 
cial amendments to tailor the program to 
meet the special needs of elderly crime 
victims. One specific proposal I will offer 
will allow eligible elderly crime victims 
to receive compensation payments as 
soon as possible after reporting a crime 
to the police. 

The need for our Government to assist 
victims of crime is obvious. They have 
been the ignored elements in our crim- 
inal justice system. At this point in the 
Recor, I would like to insert the testi- 
mony which I presented at the hearing: 
STATEMENT OF HoN. MARIO BIAGGI, ACTING 

CHAIRMAN, HOUSE SELECT COMMITTEE ON 

AGING 

I am pleased to convene this hearing of 
the House Select Committee on Aging. I ex- 
tend a warm welcome to my colleague from 
the Committee, Congressman William S. 
Cohen of Maine, who participated in an ear- 
ller Committee hearing held here in New 
York, examining the overall problem of crime 
committed against the elderly. 

Today we are focusing on a specific aspect 
of the crime problem—crime victim compen- 


sation. The concept is not a new one. The 
practice originated with the ancient Baby- 
lonian Code of Hammurabi (2038 B.C.), 


which stated that the society should assist 
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those of its citizens who are victimized by 
crime. The first modern day nation to estab- 
lish a victim compensation program was New 
Zealand in 1963. The first state in this coun- 
try to do so was California in 1965. Since that 
time, twenty-two states have enacted legisla- 
tion providing for some form of governmen-~ 
tal compensation for crime victims. 

While the initiatives taken by these various 
states are commendable, the realities of eco- 
nomics have rendered many of the programs 
virtually ineffective and largely unresponsive. 
The drastic increase in serious crimes, (a 232 
percent rise in New York since 1960), has led 
to a proportional increase in the number of 
crime victims seeking compensation. This is 
noticeable in the programs of our largest 
states; New York and California. In New 
York, within the last five years, the number 
of claims filed by crime victims has more 
than doubled, while the amounts of award 
payments have increased by 115 percent, from 
$1.2 million in 1971, to $2.5 million in 1975. 
In California, the number of approved claims 
soared from 471 in FY 1970-71, to 3,792 in FY 
1974-75. 

As state funds continue to be insufficient 
to meet increased costs of administering vic- 
tim compensation programs, the need for 
federal assistance becomes more apparent. 
For the last five years, Congress has been 
grappling with legislation to provide federal 
assistance to ald state victim compensation 
programs. In 1972 and 1973, the Senate passed 
the Victims of Crime Act, but the House 
never completed action on the proposal. The 
general thrust of the legislation is to estab- 
lish a federal grant program which would 
absorb all costs of the compensation costs for 
victims of state crimes. I favor the concept of 
federal assistance to aid state crime victim 
compensation programs and respect State 
autonomy in administering the programs. 

Just as important as the need for federal 
support of crime victim compensation pro- 
grams, is the need to make these programs 
more responsive to the plight of elderly crime 
victims. Specifically, I recommend that all 
existing state compensation programs as well 
as any new ones, incorporate the following 
special services for the elderly: 

(1) Appoint at least one key official in the 
crime victim compensation program who has 
experience in dealing with the elderly; 

(2) Provide elderly crime victims with em- 
ergency compensation payments for their im- 
mediate expenses. These payments should be 
released once the crime is reported and eligi- 
bility is established; 

(3) Develop simpler and more uniform ap- 
plication procedures for victims seeking com- 
pensation; 

(4) Improve the methods by which all 
crime victims, especially the elderly, are in- 
formed of compensation programs and their 
criteria for eligibility. 

In sensitizing compensation programs to 
the elderly victim of crime, states must avoid 
imposing unreasonable and inflexible eligi- 
bility standards. Requirements for the re- 
porting of crimes to police and the filing of 
necessary claims for compensation, should 
be realistic and considerate of the elderly 
crime victim. Income limitations should, in 
general, be waived for persons over 65 who 
are victims of serious crimes of violence. The 
objective of these programs should be to 
encourage eligible crime victims to apply 
for compensation; not inhibit them. Con- 
versely, programs should not be adminis- 
tered too leniently so as to allow for frivo- 
lous payments. An effective program should 
compensate victims for severe medical ex- 
penses or extended periods of joblessness, 
which result from crime injuries. The process 
should be simple, not complicated. 

At today’s hearing we will be examining 
the New York State Crime Victim Compen- 
sation Program. It is one of the better pro- 
grams operating in the nation and included 
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among its finer points, is that it provides 
the highest maximum benefits. However, the 
program is suffering from some serious prob- 
lems. For example, between 1971 and 1974, 
only one percent of the 536,413 victims of 
violent crimes even filed a claim with the 
Crime Victim Compensation Board. This was 
due in part, to the lack of knowledge by 
victims of the program's existence, a prob- 
lem which I have recommended be remedied. 
Crime victims for too long, have been the 
forgotten citizens in this nation’s fight 
against crime. Crime victimization is a hu- 
man disaster and tragedy which merits com- 
passion and not a cold shoulder. Society’s 
failure to assist those of its citizens who are 
victimized by crime, represents a dereliction 
of moral responsibility and the abandon- 
ment of moral principles. The time has come 
for the federal government to actively as- 
sist states in compensating victims of crime. 
Crime costs every man, woman and child in 
this nation over #400 a year. Yet for crime 
victims, the costs, the pain, the suffering, the 
shock and the trauma, cannot be measured 
in dollars and cents. In my 23 years as a New 
York City Police officer, I saw too many in- 
stances of the effects of crime victimization 
on all people of all ages. It is a profound hu- 
man tragedy which is especially difficult for 
the elderly, We must raise our national con- 
sciousness and commit ourselves to aiding 
crime victims instead of abandoning and 
neglecting them in their times of need. 


EATON CORP. ANNOUNCES 
OKLAHOMA FACILITY 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. STEED. Mr. Speaker, the Eaton 
Corp. formally announced recently that 
it will construct a new $5 million plant 
at Shawnee, Okla., for the manufacture 
of hydraulic motors and steering systems. 

The plant, Eaton’s first in Oklahoma, 
is expected to employ 250 persons. For- 
mal groundbreaking is to be held be- 
tween March 15 and April 1. I join the 
residents of Shawnee and the Fourth 
Congressional District in welcoming this 
project. 

The Shawnee News-Star told of the 
announcement in this article: 

Eaton Corp. ANNOUNCES OKLAHOMA FACILITY 

A new $5 million plant to manufacture 
hydraulic motors and hydrostatic steering 
systems will be built in Shawnee by Eaton 
Corporation, the firm's president, Paul A. 
Miller, announced Monday. 

The 125,000-square-foot plant will be a 
Satellite operation to the Minneapolis Divi- 
sion of Eaton's Fluid Power Operations, 
Miller said. 

Groundbreaking for the new plant, Eaton's 
first in Oklahoma, will be held between 
March 15 and April 1. The plant is expected 
to employ 250 persons. 

The plant will be built on a 23-acre site 
on State Highway 18 (North Harrison), just 
north of Wolverine Road and about 2% miles 
north of Interstate 40. 

Eaton Corporation has purchased the site, 
which is on the east side of SH 18. 

“We selected Shawnee because of its loca- 
tion to our markets and the availability of 
skilled manpower,” Miller said. 

Eaton recently introduced a new series to 
its popular line of Char-Lynn hydraulic mo- 
tors. The new 2000 Series is small, compact 
and very efficient, and offers a broad variety 
of uses, Miller said. 
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“The demand we forecast for our new 2000 
Series motor plus the increased demand for 
our other motors and power steering systems 
require us to build this additional manufac- 
turing facility,” he explained. 

Negotiations for bringing the new plant to 
Shawnee began during 1976. 

Joe Huff, industrial development coordina- 
tor with Federal National Bank and Trust 
Co., and economic development division co- 
ordinator with the Chamber of Commerce, 
served in a lead role in securing the new 
industry. 

Mayor Roy Sadler and City Manager Harry 
Hill were also involved with negotiations. 

“Joe worked pretty hard on it,” Bob Town- 
send, Shawnee Chamber of Commerce presi- 
dent, said Monday In crediting Huff with a 
large share of the success in landing the new 
plant. 

“I was certainly impressed with the Eaton 
people I met Monday,” Townsend said. “They 
seem to really want to be a part of our 
community.’ 

The city commission has annexed the 
Eaton industrial site into the city limits, and 
main water and other utility extensions have 
been installed, which are serving other in- 
dustries in this area. 

“In keeping with Eaton’s corporate phi- 
losophy of reducing pollution, the new plant 
will be as pollution-free as technically feasi- 
ble,” Miller said. 

“Eaton's own requirements not only meet 
the Environmental Protection Agency’s 
standards for air and water pollution, but 
most often exceed them,” Miller said. 

Eaton’s Char-Lynn hydraulic motors are 
found on everything from carnival rides to 
massive off-highway equipment, Their com- 
pact size makes them ideal for mobile use or 
in applications where space and weight are 
a premium. The hydrostatic steering systems 
provide power steering for large off-highway 
vehicles without the mechanical linkage 
needed in most ordinary types of manual and 
power steering. 

In addition to the hydraulic motors, steer- 
ing systems, and valves produced at the Min- 
neapolis Division, Eaton’s Fluid Power Oper- 
ations manufactures power steering pumps, 
limited slip and locking differentials, and 
viscous fan drives at its Marshall Division, 
Marshall, Michigan, and both light and 
heavy-duty hydrostatic transmissions at a 
plant in Spencer, Iowa. 

Eaton is a manufacturer of products sery- 
ing the capital goods markets, and consumer 
and commercial markets throughout the 
world. Its products include truck compo- 
nents, materials handling systems, industrial 
power transmission systems, automobile 
component and controls, and home and com- 
mercial security products. Sales for the first 
nine months in "76 were $1.329 billion. Net 
earnings were $67 million or $3.87 per share, 


INTERGOVERNMENTAL COORDINA- 
TION ACT OF 1977 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. ASHLEY. Mr. Speaker, Iam today 
introducing the Intergovernmental Co- 
ordination Act of 1977. The thrust of this 
bill seeks to reverse the direction of Fed- 
eral planning programs by removing 
some discretion from Federal agencies 
and placing it in the hands of State and 
local officials. Those officials would de- 
termine the policies by which their areas 
will be confined to one of insuring that 
local prerogatives are protected, deter- 
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mining that Federal funds are well and 
wisely spent, that legitimate Federal ob- 
jectives are met, and that plans devel- 
oped with Federal funds are consistent 
with one another and with the adopted 
areawide development policy. 

How often haye we launched major 
programs from this Congress, only to see 
them founder; not because they were 
faulty in concept, but through lack of co- 
ordination and development of compre- 
hensive policies for their use at the local 
and regional levels where they impact. 
I know that each Member has felt frus- 
tration at programs which clearly are not 
doing the job. 

Part of our problem is that from the 
jurisdictional perspective of a congres- 
sional committee one is prone to see a 
national problem such as clean air and 
water, housing, health, or crime, without 
seeing that every individual smokestack, 
river or house, affliction or robbery is 
part of a unique network of local cir- 
cumstances, incredibly complex and 
beyond committee jurisdiction. 

The Intergovernmental Coordination 
Act of 1977 recognizes that many of our 
national aims and objectives require a 
shared public responsibility which in- 
volves different levels of government. And 
it takes note of the fact that it is the 
constitutional responsibility of the Con- 
gress to define the intergovernmental ar- 
rangements through which we seek to 
grapple with the panoply of problems 
with which we are all too familiar. 

Congress has begun to realize that its 
programs in such areas as housing and 
community development, the environ- 
ment, transportation, economic develop- 
ment and health care are only as good 
as the mechanisms available at the grass 
roots level for their implementation. 
With that recognition, Congress must 
also resist the creation of new special- 
purpose administrative mechanisms ex- 
tending over, around, and through exist- 
ing general government, to insure that 
the purposes of a particular bill are 
achieved. 

Evidence is now conclusive that such 
an approach simply will not work. Par- 
ticularly at the regional level, problem 
solving is undermined by guidelines and 
requirements from a myriad of Federal 
agencies which are often conflicting, 
usually duplicative, and always subject 
to unilateral changes in interpretation 
by the Federal agency involved. In short, 
when local elected officials, through 
their regional councils, sit down to deal 
with regional problems, they find they 
must fight with Washington not only for 
funds but for the right to decide how 
national programs should be applied to 
their areas. 

This conclusion has been underscored 
by a recent study of Federal planning 
programs by the General Accounting Of- 
fice. The GAO took a close look at three 
Federal regions and found a rat’s nest 
of uncoordinated, overlapping and con- 
flicting Federal requirements that seri- 
ously undermine local-regional efforts 
to plan for health, housing, transporta- 
tion, and other public needs. 

The Intergovernmental Coordination 
Act is a serious effort to address these 
bureaucratic problems. It has been 
joined in by Senator Macnuson. Both 
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bills emphasize the need to approach 
major problems on a regional basis and 
recognizes that many of the Federal 
programs properly call for multijuris- 
dictional planning. 

The important new dimension recog- 
nized by this bill, and a significant de- 
parture from past practice, is that the 
act would give local elected officials the 
authority they need to take charge of 
how Federal programs impact on their 
areas. It would provide that a Federal 
program requiring regional planning 
could be undertaken, if local officials 
choose, by their regional council. Equally 
importantiy, it provides for the creation 
of a comprehensive regional develop- 
ment plan as the instrument local offi- 
cials need to control such programs and 
make them. conform to the particular 
goals and priorities of the area involved. 
It provides in essence, an opportunity for 
locally controlled regional home rule. 

The heart of the bill is section 5. It re- 
quires Federal programs to relate to one 
another and to conform to whatever 
areawide development plan local officials 
choose to adopt. The idea here, as is set 
forth in the statement of purposes, is “to 
permit State and local elected officials 
to have maximum opportunity to deter- 
mine how best and by whom federally- 
assisted areawide planning shail be 
performed.” 

In this regard section 702 would es- 
tablish a preference for areawide plan- 
ning agencies composed of local elected 
Officials as the vehicle for all federally 
assisted areawide planning. In other 
words, it would give such agencies first 
crack at Federal planning programs, 
with the right to appeal to the Office of 
Management and Budget if a Federal 
agency does not want to vest planning 
responsibilities for its programs in the 
designated agency. 

Section 703 allows the local areawide 
body to coordinate all Federal areawide 
planning assistance for that area. The 
mechanism is the “unified and compre- 
hensive areawide development plan” for 
which funds can be made available under 
any of the federally assisted programs 
which provide funds for areawide plan- 
ning. This does not mean that all re- 
gional planning must be done by one 
body; program planning for manpower 
or criminal justice, for example, could 
be left to other bodies if the elected offi- 
cials choose to do so. 

This areawide plan, drafted and ap- 
proved by local elected officials, would 
be the control on those Federal fundings 
that have multijurisdictional impact. 
The act specifically provides that no as- 
sistance may be made available under 
any Federal program if, based upon a 
formal finding by the appropriate plan- 
ning and development clearinghouse, 
such assistance is inconsistent with the 
areawide development plan. 

Let me make it clear at this point that 
the purpose of the Intergovernmenta] 
Coordination Act of 1977 is not to under- 
cut the responsibility of Congress to 
identify national problems and to pro- 
vide programs for their solution. Instead, 
recognizing that area priorities are not 
uniform nationwide, it permits—on a 
voluntary, local-option basis—the con- 
Sideration of planning responsibility in 
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an agency of general local government 
controlled by local elected officials. 

The areawide development plan is in- 
tended to translate local government 
goals and objectives for a particular re- 
gion into a blueprint upon which public 
services and facilities may be provided 
feasibly and economically. In turn, this 
development plan will be the framework 
that ties together all of the Federal pro- 
grams which require areawide planning. 

The bill also provides, again on a local- 
option basis, for the establishment of 
the appropriate geographical area for 
regional planning and coordination after 
consultation and mutul agreement 
among the State and local governments 
involved. Provision is also made for the 
creation of interstate regions where ap- 
propriate. Moreover, the act strengthens 
the A-95 process by giving local elected 
officials the opportunity to comment on 
State plans required under Federal law, 
if such plans affect their local govern- 
ments. For the first time, funding of in- 
tergovernmental reviews, such as now 
carried out under A-95, would be eligi- 
ble under any Federal assistance pro- 
gram which provides funds for area- 
wide or statewide planning. 

In many respects, this legislation is the 
result of the bad experiences realized 
under past programs. The proliferation 
of Federal planning requirements has 
created a bureaucratic jungle which 
has been both costly and inefficient to 
the point of being counterproductive. So 
lets try it on a more reasonable basis. 
Let us allow responsibility to be assumed 
at the regional level where there is a 
desire and a capacity on the part of 
local elected officials to do so. Let us get 
the Federal bureaucrats off the backs of 
these local officials long enough for them 
to establish their regional priorities 
through an areawide development plan 
which establishes the desired patterns 
and intensity of growth and development 
for their area on the basis of when public 
services may be provided and maintained 
feasibly and economically. 

In sum, the Intergovernmental Co- 
ordination Act of 1977 offers an oppor- 
tunity for local initiatives with Federal 
response, rather than vice versa, as a 
means of promoting more orderly policy 
and planning in the many interrelated 
areas of local-regional development. It 
is an opportunity the Congress must 
seize, because if this effort falters, local 
elected officials might well be bypassed 
and dealt out in favor of other arrange- 
ments for the delivery of Federal assist- 
ance to help solve the entire range of 
larger-than-local, smaller-than-State 
problems which are of mounting concern 
to both the Congress and the admin- 
istration. I urge its prompt considera- 
tion and passage. 


HIGH PRAISE FOR EARL BUTZ 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. FINDLEY. Mr. Speaker, a few days 
ago in the CONGRESSIONAL RECORD I called 
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Earl Butz the greatest secretary of agri- 
culture our Nation has ever had. That 
statement was not the lonely accolade of 
a Republican Congressman. It is a senti- 
ment that has been echoed countless 
times across the Nation, especially in the 
Midwest, but certainly wherever farmers 
are found. To give you an indication of 
the high regard in which Earl Butz is 
held by farmers and newsmen alike, Iam 
inserting in the CONGRESSIONAL RECORD 
four newspaper editorials and columns. 
A RECORD or ACHIEVEMENT 


On October 4, 1976, President Ford issued 
the following statement: 

“I wish to announce my decision to accept 
the resignation of Earl Butz as Secretary of 
the Department of Agriculture. 

“This has been one of the saddest decisions 
of my Presidency. 

“Two years ago Earl Butz told me that he 
wanted to leave the Cabinet. At my request, 
he agreed to stay on until the end of this 
term, in spite of personal family obligations. 
I felt that I needed him in the Cabinet to 
implement my policies of full farm produc- 
tion coupled with fair prices for the con- 
sumer and good income for farmers through 
the sales of their products throughout the 
world. 

“Earl Butz has been and continues to be a 
close personal friend, and a man who loves 
his country and all that it represents. 

“Earl Butz has devoted more than 20 years 
of his life in public and academic service: As 
an assistant secretary in the Eisenhower Ad- 
ministration; as a professor and then a dean 
at one of the most distinguished universities 
in this country; and more recently as the 
secretary of a department that has helped 
to restore personal freedom and abundance 
to American farms. 

“Yet Earl Butz is also wise enough and 
courageous enough to recognize that no sin- 
gie individual, no matter how distinguished 
his past public service, should cast a shadow 
over the integrity and good will of the Amer- 
ican government by his comments. 

“For that reason, I have accepted the res- 
ignation of this decent and good man.” 

Many of us heard of this declison within 
minutes via the media... first, with dis- 
belief, then shock, and then with a heavy 
heart. 

The Earl L. Butz regime as secretary of 
agriculture is now history. Our form of gov- 
ernment is structured to perform in such 
manner. 

However, to those of us who are farmers, 
our memories of those five years that Dr. 
Butz served as our secretary provided some of 
the most exiciting, proud, fast moving, eco- 
nomically viable years of our farming 
careers. 

I would like to identify and highlight his 
record of achievement as secretary of agri- 
culture. 

First and foremost, he spoke for the farm 
family. His gifted talent to articulate basic 
economics and the way in which the market- 
place should function made it possible for 
the media and, thence, the consumers to 
understand. 

Many of us remember the milling and 
baking industries’ attempts to alarm con- 
sumers with predictions that higher wheat 
prices would result in bread prices of $1 a 
loaf. Secretary Butz counterpunched by 
using a loaf of bread as a graphic example 
of how only a few slices in the loaf repre- 
sented the farmer’s share of the total price. 

Secondly, he was not a theorist. He was a 
practical, hard-hitting realist. He made 
things happen. He was driven to accomplish- 
ment because of his abiding faith in our 
form of government, He possessed almost in- 
exhaustible energies, bolstered with a strong 
and abiding determination. 

His vision was deep and broad. His 
thoughts and actions did not stop at the 
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barnyard gate, but pierced a worldwide 
spectrum as to agriculture’s rightful role. 
He developed “Agri-Power" in a manner that 
was beneficial to the whole nation and to 
many starving millions on planet earth. 

Earl Butz was the motivating power be- 
hind current agriculture policy—full pro- 
duction with the marketplace establishing 
the price, As a sculptor carefully chips away 
the granite particles to create his vision of 
the final statue, so did our secretary chip 
away at disposing of government-held grain 
surpluses, sold the bins (mostly to farmers 
so that they could store their own grain on 
their own farms) and astutely testified be- 
fore the Congressional committees that set 
our laws. 

He would be first to say, “Pshaw, I wasn't 
alone—I couldn't have done it alone.” True, 
he wasn't, but he was the leader. 

I'm very proud that it was Farm Bureau 
that strongly supported the President's 
nomination of Earl Butz. We all recall the 
wrangling that took place in the Senate 
prior to his confirmation, Farm Bureau 
members helped set the record straight dur- 
ing those hours of debate. 

The long-time expression—“You have to 
be one to know one”—seems to fit this occa- 
sion. Earl Butz was born on a farm. (He 
couldn't help it if it was Indiana!) There 
were three boys and two girls in that family. 
I get the story pretty straight from brother 
Dale that they weren't blessed with a boun- 
tiful supply of worldly goods. They had to 
make do with what they had on hand. 

But there was warmth and closeness in 
the family. Each had to carry a share of the 
responsibility. The one-room school house 
provided the atmosphere for the first eight 
years of his education. 

Yes, you have to be one to know one. We, 
as farmers, are strong Individualists—even 
bullheaded at times—innovators, totally 
committed to the soil and persistent in our 
beliefs, philosophies, and habits. These char- 
acteristics give us our strengths, and en- 
able me to understand why Earl Butz was 
so strongly and profoundly endorsed by 
farmers and ranchers across the nation. And 
by a bigger majority than any secretary of 
agriculture in my life time. 

He caused a farmer to feel proud, but more 
importantly, needed. 

He caused his opponents to do their home 
work, or they knew they would go down in 
defeat even more quickly. You didn't have 
to guess his position—he told you in a way 
that caused no question. 

Our nation is stronger because of him. 
Retention of this needed, added strength can 
be realized only if we farmers have gained 
enough confidence in learning by his exam- 
ples to actively defend our current position. 

The strongest, most meaningful dispay 
of respect and appreciation that we, as 
farmers, can pay to Dr. Earl Butz is to 
continue to support, strengthen, and fight 
for our current freedom—freedom to produce 
and be paid for our production in a world 
marketplace that is not abused by govern- 
ment or other unwholesome outside in- 
fluence. 

To Dr. and Mrs. Earl L., Butz—you have 
both earned our respect and support. We 
know that you first met as national 4-H 
Camp winners on the patio of the Adminis- 
tration Building of the USDA—Mary Emma 
from North Carolina and Earl from Indiana, 
In our eyes and hearts you have exited that 
same structure some 46 years later with 
records of achievement matched by few. 
Thanks a whole big bunch. Come see us. 
And plan to come to the kitchen door—that's 
the way our neighbors always walk in, 


{From the Indianapolis Star, May 2, 1976] 
Acri-Power NATION'S Most EFFECTIVE ASSET 
(By Michael Padev) 


Waskincton.—Secretary of Agriculture 
Earl Butz arrives back in Washington today 
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after a most successful world tour which took 
him to 10 nations in the Pacific area, in 
Southeast Asia and in Europe. The ten na- 
tions—Australia, New Zealand, Indonesia, 
Singapore, Malaysia, Greece, Bulgaria, Swit- 
zerland, Spain and Portugal—are as different 
in size, race, religion, history, constitutional 
structure and political outlook as you can 
find anywhere on earth. Yet they all wel- 
comed Secretary Butz with open arms, and 
the government of each did its utmost to 
improve relations with America. 

What is the secret of Butz's success? Why 
aren’t there any “student demonstrations” 
against his visits to foreign lands? Why are 
foreign conservative, or Socialist, or Commu- 
nist, or anti-Communist political leaders 
equally anxious to see him and why do they 
all want to reach an agreement for co-opera- 
tion with America? Why is Butz popular with 
Christians, as he is with Mohammedans, with 
Buddhists as he is with atheists? Why are all 
governments in the world, with almost no 
exception, so eager and ready to listen to 
Butz and to deal with him? 

The answer, so obvious to most foreigners, 
hasn't yet penetrated the high intellectual 
leyels of American public opinion makers 
Butz represents agri-power—the strongest, 
most revolutionary, most productive and by 
far the most effective power of our time. Only 
America has that power, which is more im- 
portant for the development of the world 
than the power of all atom bombs on earth 
put together. With a secretary of Agriculture 
like Earl Butz, only America has proved ca- 
pable of using that power for the benefit of 
the American economy, as well as for world 
peace. 

It could be said without exaggeration that 
agri-power can change the course of history— 
for the better, provided we know how to use it 
in a skillful way, the Butz way. To put it 
somewhat bluntly, Earl Butz is worth 20 
Kissingers in terms of American foreign pol- 
icy positions and United States influence 
and prestige the world over. 

Like all great ideas in history, the Earl 
Butz idea of agri-power is a very simple 
idea—first you turn around U.S. farm policy 
from a program of scarcity, which existed for 
some 40 years (except for the wartime years) 
to a program of full production. But the 
productivity of the American farmer is so 
fantastically enormous that full production 
is not possible unless there is free export— 
at prices which benefit the farmer. 

A former Hoosier farmer himself, Earl Butz 
knew what Washington bureaucrats didn’t 
know—that the sky was the limit to the 
productivity of the American farmer. But 
as a former agriculture professor with a tre- 
mendous understanding of world agriculture 
and food conditions. Butz also knew that 
all foreign nations were ready to pay a fair- 
price for American food exports. He thus 
linked U.S. farm productivity to the export 
food trade. 

It’s important to stress that no “foreign 
aid” handouts are involved in the Butz ex- 
port program. It’s a sale program—at world 
prices for hard currency. Neither we nor the 
foreign nations would have it in any other 
way. But, of course, the free flow of trade— 
so profitable for us—should not be restricted 
by political considerations. As Earl Butz says, 
we shouldn’t play politics with the hard 
earned money of the American farmer. 


Burtz RECEIVES STANDING OVATION IN DELA- 
vaAN—Avoms CERTAIN JOKE 
(By Dave Lane) 

Detavan.—A relaxed, smiling Earl Butz 
brought his ongoing crusade for free enter- 
prise in agriculture to this Tazewell County 
farming community yesterday. 

What do several hundred farm couples and 
the student body of Delavan High School 
think of the man who headed U.S, agriculture 
policy for five years? 
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Yesterday—3% months after resigning un- 
der pressure he was greeted by an enthusias- 
tic standing ovation which went on until he 
began speaking. He headlined the Tazewell 
County National Bank’s fifth annual Farm 
Day program. 

He spent nearly an hour reviewing his five 
years as U.S. secretary of agriculture while 
recounting facts and stories heard many 
times before by other audiences and the ag 
press. 

It was an enjoyable hour, interlaced with 

perhaps 20 jokes or quips but none along 
the line of the one told on an airplane last 
July which eventually cost him his Cabinet 
post. 
Officials of the bank had to run out and 
buy a 67-cent loaf of bread for Butz to use 
in his now-famous demonstration of the 
value of wheat (less than four cents or 14 
slices of bread) in the loaf. 

“Less than one-sixteenth of the cost of 
that loaf goes to the farmer, you might say 
you pay 63 cents for the wrapper.” 

Unlike nonfarm audiences only a few 
hands went up when Butz asked if people 
felt food prices were too high. He reminded 
them, “Food is about the only thing left in 
our society that we pay cash for. You sign a 
slip for nearly everything else. 

“Food is the cheapest thing we buy in 
America today in terms of how long you 
have to work to get it. Sure it’s higher than 
it was 10 years ago but what isn’t?” 

He mentioned a recent news conference 
during which a television reporter “in a 
smart alecky fashion asked, ‘When's the price 
of food going to go down?’ 

“I said, ‘About the same time the cost of 
advertising food on this station goes down, 
and that'll go down about the same time 
your wages go down. Where do you want to 
start in this cycle?’ ” 

“He replied, ‘Well, if you put it that way, 
I guess I don’t want it to start? ” 

Butz related another news conference 
story in which “a lady reporter, she must 
have been a food editor in the metropolitan 
press, asked, ‘Aren’t farmers making money?” 

“I said, ‘I hope so, that’s what they are 
in the business for.’ You can’t convince me 
that these farmers get up at five o’clock seven 
mornings a week to go to the barn because 
they like to associate with Holstein cows.” 

The former ag secretary and dean emeritus 
of Purdue University’s School of Agriculture 
said Americans spend only 17 percent of 
their take-home pay (after taxes) for food. 

"That’s less than ever before in the history 
of America. It’s less than anywhere else on 
the face of the earth. And, we eat better than 
any other nation, too, in terms of animal 
protein and intake, and fresh fruits and 
vegetables.” 

Butz mentions the expected doubling of 
the world population in the next several dec- 
ades: “Agriculture faces a tremendously big 
job in the days ahead. We're going to have 
to double food production in this world in 
the next 25 or 30 years. 

“People ask me, ‘Can we feed seven billion 
people by the year 2,000?’ I say of course we 
can or they won't be here. 

The real question is not whether we can 
feed them but can we feed them well.” 

He spoke with pride in recounting the re- 
duction from the $4 billion paid to farmers 
by the government in 1968 when “farmers 
got 31 percent of their net income from 
government checks.” 

He said that government payments have 
been reduced to a half billion, mostly for 
disaster payments for floods, droughts and 
such emergencies. 

Then with a Republican glint in his eye, 
Butz added, “$200 million is the cost of the 
peanut program, I just thought I'd toss that 
in extra here.” 

When the laughter from the audience died 
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down, he continued “And that thing’s going 
to have to be cracked open.” 

He said getting the government out of the 
commodity business is one of the most im- 
portant things achieved during his USDA 
tenure. 

“Four years ago we had those steel bins all 
through Illinois, and filied with grain. Re- 
member that. Just to make sure my successor 
is going to find it difficult to get back into 
business, we sold all of those steel bins. 

“They haven't been destroyed yet, the ca- 
pacity for storage Is still there, but you own 
them now.” 

The veteran ag leader continuously advo- 
cates free enterprise for agriculture through 
his presentations and cites “the incentive 
(profit) system.” 

He uses an American-Russian comparison 
to make his point: 

“Hog farmers get up at 2 a.m. when it’s 
zero in February and leave a nice warm bed 
with Mom in it to go out and sit with the 
sows that are farrowing. Why does he do it? 

“Does he love the sows better than Mama?” 

(He hesitates and interjects “I see some 
women out there nodding their heads ‘Yes’.) 

“You do it because you know there’s noth- 
ing more incompatible than a zero night and 
@ newborn pig—they just don’t go together. 

“That's my sow and my pigs out there 
you say, and if I can save a couple more pigs 
this February I’ll have a couple more shoats 
to sell next time I need some more money 
to put in the bank’.” 

Butz says the Russians boast of overcom- 
ing America’s agricultural power by outpro- 
ducing us in the areas of livestock and grain. 

“How stupid can they get? Imagine a Rus- 
sian farmer getting up at 2 a.m. on a zero 
February Siberian morning to go out and 
watch the state’s sow have the state's pigs. 


“Let me tell you something, that boy will 
stay with Mama.” 


The audience laughs at the story but deep 
down they are again giving their approval of 
Earl Butz, the ag secretary who'll long be 
remembered with fond thoughts by farmers 
such as those at Delavan. 


[From The Midland View, May 17, 1976] 
THAT Man, BUTZ 


Non-farm political writers, analysts and 
commentators find it strange that tough, 
outspoken Secretary of Agriculture Earl Butz 
continues to be popular with farm and ranch 
people of the Midwest and West. 

They think it a phenomenon that despite 
all the snide jokes by people like Johnny 
Carson and the furious tirades by politicians 
of the opposition party and the “Nervous 
Nellies” of his own party, there are farmers 
who stand up in public meetings and de- 
clare, “I think Earl Butz is the best Secre- 
tary of Agriculture we ever had.” 

Secretaries of Agriculture have historically 
been the favorite target of farmers and poli- 
ticians but “Old Earl” somehow has stuck 
around longer than most of his predecessors. 
If all the politicians who have shouted, “The 
first thing I would do would be to fire Earl 
Butz,” were laid end-to-end the line would 
extend as far as from Lincoln to Omaha and 
maybe even farther. 

A newsman after listening to farmers com- 
plain to President Ford about last fall’s un- 
fortunate grain moratorium was puzzled as 
to why all the farmers didn’t appear really 
mad at Earl Butz. There is an explanation. 
Most of them know that Butz opposed the 
grain moratorium and all the control bum- 
bles of the past three years foisted on the 
Administration by the likes of George Meany 
and the Maritime Unions, and the secre- 
taries of Labor, Commerce and State. 

Wheat farmers cheer when Butz tells the 
baking industry that it is “all wet” when it 
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claims bread prices will go to $1 per loaf 
unless wheat exports are halted. He demol- 
ished that argument by pointing out that 
only 6 cents of a 49-cent loaf was the farmer’s 
share and that wheat prices would have to 
go to $60 per bushel to be responsible for 
that kind of increase. 

Farmers instinctively agree when Butz 
says the food stamp program should be re- 
formed to eliminate the middle income 
chiselers and Increase benefits to low in- 
come groups that really need food help. And 
they warm to him when he says straight 
out that all the talk about “grain reserves” 
is just propaganda to put the government 
back in the “grain storage” and farm man- 
agement business so politicians can please 
consumers with a cheap food policy. 

Farm people like it when Earl Butz tells 
environmentalists, “sure we can go back to 
organic farming, but tell us which segment 
of 50 million people you want to starve.” 
They approve when he points out the ridicu- 
lousness of some of the EPA and OSHA 
regulations. They applaud when he follows 
some politician on the speaker’s platform 
who has just called for his resignation and 
proceeds to whittle him down to size with 
facts. 

Farmers are independent people and they 
like a fighter. Probably no Secretary of Agri- 
culture has infuriated so many “do gooders", 
and social and economic planners with his 
wit, facts and sarcasm . . . and made farmers 
feel good about his doing it. But probably 
the main reason so many farmers like “Old 
Earl” is because most of them are better off 
financially and don’t want to turn the direc- 
tion of agriculture back to the discouraging 
aspects of the 1950s and 1960s. They would 
rather produce for a world market than draw 
subsidies for idle acres and pile up surpluses 
in government grain bins at the taxpayers’ 
expense. 

No, all farmers don’t like Earl Butz. . . he 
is something of a curmudgeon. But he has 
been a most effective spokesman and the 
status of farmers and ranchers has vastly 
improved. Farmers know that some day Earl 
Butz will go like all of his predecessors but 
they know that when he goes he will go with 
& bang and not a whimper. 


THE TAX EQUITY ACT OF 1977 
HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. CORMAN. Mr. Speaker, on Jan- 
uary 4, I introduced H.R. 1040, the Tax 
Equity Act of 1977. Thirty-five Mem- 
bers of the House expressed their wish to 
cosponsor the bill with me. They are: 
Mr. Stark, Mr, ANDERSON of California, 
Mr. BAapDILLO, Mr. BOLLING, Mr. CARNEY, 
Mr. Ciay, Mrs. Cotirms of Illinois, Mr. 
CONYERS, Mr. DANIELSON, Mr. DELLUMS, 
Mr. Diccs, Mr. DRINAN, Mr. ECKHARDT, 
Mr. Epwarps of California, Mr. EILBERG, 
Mr. FRASER, Mr. HARRINGTON, Mr. HAWK- 
INS, Mr. HEFTEL, Mr. JOHNSON of Califor- 
nia, Mr. KocH, Mr. MAGUIRE, Mr. MEEDS, 
Ms. MIKULSKI, Mr. MITCHELL of Mary- 
land, Mr. Moss, Mr. Nrx, Mr. NOLAN, Mr. 
Price, Mr. Roprno, Mr. ROSENTHAL, Mr. 
RoYBAL, Mr. Strupps, Mr. CHARLES H. 
Witson of California, and Mr. Won PAT. 

The 94th Congress made real strides in 
the quest for tax reform with the enact- 
ment of the Tax Reform Act of 1976. 
This massive piece of legislation was 
drafted totally by Congress without the 
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cooperation of the Republican adminis- 
tration. Its intricately worded provisions 
begin the job of bringing equity to the 
Internal Revenue Code, but much 
remains to be done. 

We must not let the momentum die. 
With the cooperation of a new adminis- 
tration already pledged to tax reform, 
the 95th Congress can continue the task 
of stripping the Tax Code of its bewilder- 
ing complexity and distributing the costs 
of government fairly among taxpayers. 

H.R. 1040, the Tax Equity Act of 1977, 
in the pattern of its predecessors of the 
past three Congresses, provides a work- 
able model for reform. I am pleased that 
10 provisions of the 1975 Tax Equity Act 
were enacted by the 94th Congress. Four 
more provisions were enacted in a some- 
what modified form and an additional 
13 were considered and, in some cases, 
approved by congressional committees. 

The bill I am offering today has been 
changed to refiect the actions taken in 
the preceding Congress and several im- 
portant new provisions have been added 
in the race to keep up with aggressive 
tax lawyers in their research for previ- 
ously undiscovered loopholes in the law. 

H.R. 1040 encompasses all of the ob- 
jectives sought by tax reformers: Equity 
for all taxpayers through the elimina- 
tion of loopholes, simplification of the 
law, and a means of raising new revenue 
without increased rates. 

One of the most compelling argu- 
ments for a more equitable Tax Code 
is the list of estimated Federal tax ex- 
penditures for 1977 which will amount 
to $106 billion, over 25 percent of the 
amount of direct Federal expenditures 
estimated for that year. 

A tax expenditure results from an ex- 
clusion, a deduction or a credit, pref- 
erential tax rates or a deferral of tax 
liability written into the law to encour- 
age certain kinds of economic behavior. 
Tax expenditures represent taxes not 
collected—revenues lost that must be 
made up by other taxpayers. They were 
created with good intentions, but un- 
fortunately many have outlived their 
usefulness and unlike a direct govern- 
ment appropriation are not subject to 
periodic review. In addition, since they 
are granted across the board, they tend 
to be heavyhanded and almost impos- 
sible to fine-tune as the needs of the 
economy shifts. 

H.R. 1040 would repeal some of the 
most costly and misused of these indirect 
Government expenditures. The most 
notorious loophole of all, percentage de- 
pletion for oil and gas, was 
curtailed by the 94th Congress, but the 
Tax Equity Act would completely elimi- 
nate it. By continuing to allow a 22-per- 
cent percentage depletion allowance to 
producers of less than 2,000 barrels of 
oil or gas a day, we are losing $2 million 
in revenue for the dubious purpose of 
encouraging the extraction of oil and 
gas by independent producers. 

The enactment of H.R. 1040 would 
complete another job begun in the 1976 
act. The much criticized domestic in- 
ternational sales corporation, DISC, 
provision that allows exporters to defer 
the taxes on half of their export income 
was limited. An incremental approach 
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was adopted in which exporters will be 
able to qualify for DISC treatment only 
on profits that exceed 67 percent of their 
average for past years, rather than on 
all of their export income as in the past. 
This modest reform was all that was 
achieved although attempts were made 
to repeal DISC entirely. 

Since that congressional action, DISC 
has been declared an export subsidy in 
violation of the General Agreement of 
Tariffs and Trade. This declaration by 
@ panel of experts commissioned by 
GATT should provide the impetus for 
Congress to end this $14 billion tax 
preference that even the Office of Man- 
agement and Budget under a Republi- 
can administration found to be of ques- 
tionable value. H.R. 1040 calls for its 


repeal. 

The 1976 act does take steps to in- 
crease the effectiveness of the minimum 
tax. The purpose of this tax is to insure 
that every taxpayer, even those with 
access to a wealth of loopholes, manages 
to pay some tax. However, the most glar- 
ing loophole in the computation of this 
tax on loophole income was only lim- 
ited. This is the so-called executive suite 
loophole that allows a taxpayer to deduct 
regular income taxes paid from his items 
of tax preference before computing his 
minimum tax. The 1976 legislation will 
limit this deduction to one-half of taxes 
paid, but H.R. 1040 would eliminate the 
deduction entirely to insure that the 
taxpayer would at least pay a minimum 
tax on his preference income. 

Other loopholes left untouched by the 
1976 legislation that would be repealed 
by H.R. 1040 are the capital gains exclu- 
sion, the investment tax credit, the as- 
set depreciation range system, ADR, and 
tax-exempt State and municipal bonds. 
These four preference items alone 
amount to an annual revenue loss of 
$23.4 billion. Their elimination would 
broaden the tax base and could allow 
for lower tax rates for all. In fact, H.R. 
1040 would extend the 50 percent max- 
imum tax to unearned income as a bal- 
ancing factor to those provisions that 
would eliminate tax preferences. 

A major goal of all tax reformers is 
the elusive one of simplification. While 
the Tax Reform Act of 1976 will increase 
Federal revenues by $1.6 billion annually, 
no one would argue that its 1,000 pages 
will simplify the Tax Code. One impor- 
tant way the enactment of H.R. 1040 
would achieve simplification is through 
the elimination of all those pages of the 
code devoted to the taxation of capital 
gains, since preferential treatment of 
capital gains income would be ended. 

A simplification move even more im- 
portant to the average taxpayer is the 
provision of H.R. 1040 calling for a 24- 
percent tax credit for personal deduc- 
tions and exemptions including the 
standard deduction. 

The drafters of the 1976 act took a 
first step toward substituting credits for 
deductions with the new 20-percent child 
care credit. The Tax Equity Act would 
complete the process by allowing a credit 
to be taken on the aggregate amount of 
other personal deductions and exemp- 
tions. The personal deductions involved 
include interest and taxes on nonbusi- 
ness indebtedness, such as home mort- 
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gages, charitable contributions, 
medical expenses. 

The substitution of one credit for 
itemized deductions and personal ex- 
emptions would eliminate a number of 
lines from our ever-growing tax return. 
A recent Treasury study has revealed 
that 70 percent of itemized returns con- 
tain errors. There is something drasti- 
cally wrong with a form that confounds 
70 percent of the taxpayers. 

In addition to providing simplification, 
the use of the credit also represents a 
step toward equity. The benefit of a de- 
duction is tilted toward those in the 
higher tax brackets, while a credit is 
taken directly from tax liability in equal 
amounts for all taxpayers. 

Under present law, the personal ex- 
emption of $750 is worth $525 to the tax- 
payer in the highest bracket, but only 
$105 to a taxpayer in the lowest bracket. 
If each taxpayer took a 24-percent credit 
on the same $750 exemption, each would 
deduct a uniform $180 directly from his 
tax liability. This would reverse the ex- 
isting bias in our tax system that re- 
wards high-income taxpayers, and re- 
turn us to one of its original tenets of 
taxing each according to his ability to 
pay. 

As tax reformers, our task is clear. We 
must work to lighten the burden of the 
average taxpayer by lowering the 
amount of taxes he pays and by simpli- 
fying the process of paying them. This 
can be accomplished only through the 
comprehensive kind of reform contained 
in the Tax Equity Act of 1977. I urge my 
colleagues to give it their serious con- 
sideration. 


and 


ACT TO RESTRICT BANK TRUST 
HOLDINGS OF FARM LAND 


HON. JAMES A. S. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. LEACH. Mr. Speaker, today, I 
have introduced the Family Farm Pres- 
ervation Act. This legislation prohibits 
federally insured banks from investing 
collectively pooled trust funds in agri- 
cultural real estate. Family trusts in 
rural banks would not be affected. 

The objective of this legislation is to 
preserve the family farm principle and 
prevent the concentration of ownership 
in American farmland by banks oper- 
ating as trustees for diverse financial 
interests. 

Recently the Continental Illinois Na- 
tional Bank and Trust Co. of Chicago 
and the brokerage firm of Merrill Lynch, 
Pierce, Fenner and Smith, Inc., an- 
nounced plans to establish a $50 million 
trust fund to purchase “working farms” 
in up to 15 Midwestern and Southern 
States. The stated goal of the fund is 
long-term capital appreciation rather 
than current income. 

The motives of Continental Bank and 
Merrill Lynch, Pierce, Fenner and Smith 
are honorable. They are respected insti- 
tutions which have served the Midwest 
and the country well over a good many 
years. 
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However, the proposed fund raises a 
major philosophical question concerning 
the goals of the American people with 
respect to the structure of farming. 
Should large banks operating as trustees 
become substantial owners of agricul- 
tural land and geographically removed 
managers of farms? Or, should we con- 
tinue to pursue the goals of individual 
family farm ownership and control that 
have hallmarked our country since its 
inception? 

As a member of the House Committee 
on Banking, Finance and Urban Affairs, 
I have watched for several weeks the de- 
velopment of the Continental-Merriil 
Lynch investment fund known as “Ag- 
Land Fund I.” I have come to the con- 
clusion that the principles implied in the 
investment fund represent a serious 
threat to the values of rural America, 
and that the concentration of land own- 
ership made possible through this or sim- 
ilar investment funds could seriously af- 
fect existing marketing structures for 
agricultural products. 

As economic power in our food produc- 
tion and distribution system becomes 
concentrated in the hands of a few large 
banks and investors, rather than in the 
hands of individual farmers and land- 
owners, food pricing competition will be 
reduced, resulting in higher grocery bills 
for consumers. 

Currently one of the most difficult 
challenges to any young family inter- 
ested in getting started in farming is 
an adequate capital base. The massive 
capital which can be generated by in- 
vestment funds of the nature contem- 
plated by Continental and Merrill Lynch 
would almost certainly inflate land 
prices which today are already substan- 
tially above normal return on investment 
standards. It would force would-be farm- 
ers who have access only to local credit 
markets to compete with institutions 
which have access to the largest and 
most sophisticated capital markets in 
the world. In this regard, I stress the 
word “world” because it is difficult not 
to believe that bank administered invest- 
ment funds would inevitably chase for- 
eign capital, which in turn could lead 
to a double implication for the American 
agricultural economy. Not only might 
domestic farm operations become larger 
in scale and more concentrated in own- 
ership, but foreign in control. 

Relative to the value of farm land 
transferred each year—in excess of $12 
billion—the Continental-Merrill Lynch 
fund is small. However, if the fund is 
successful, tremendous pressure could 
build to tap the almost $320 billion cur- 
rently held by US. pension funds. 
Additionally, the financial resources of 
Western Europe and Japan, which in- 
creasingly appear to be attracted to 
U.S. investment, and the growing re- 
serves controlled by the oil exporting 
countries—OPEC—could be marshalled 
through somewhat modified plans. 

Confronted with these powerful eco- 
nomic forces the independence of the 
American farmer is in clear jeopardy. 
Ironically, U.S. tax laws designed to pro- 
tect retirement rights of older Americans 
leave the American farmer in an untena- 
ble competitive position. The ingenious 
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financial tool developed by Continental 
Bank and Merrill Lynch provides that 
investment fund earnings will be tax- 
able only when they become available 
to retirees or pensioners at a future date. 
Farmers who own, manage and operate 
their own land enjoy no such deferred 
tax benefit. They must pay annual in- 
come taxes and any accrued capital 
gains. 

Regardless of whether the IRS gives 
its approval to the tax ruling requested 
by particular funds such as “Ag-Land 
Fund I,” similar funds might be estab- 
lished and become operable with or with- 
out favorable tax rulings. The impor- 
tance therefore of legislation prohibit- 
ing such bank administered investment 
funds is independent of an IRS ruling 
on the Continental-Merrill Lynch pro- 
posal 


The tax advantages available to re- 
tirement and pension plans have the 
effect when applied to stock market in- 
vestments of contributing to capital ex- 
pansion for plant and equipment needs. 
Unfortunately when bank investment 
funds plow money into cropland they 
simply inflate land values and serve as 
a kind of land reform in reverse. Land 
ownership is shifted, but the capital 
shortage inherent in the operation of 
modern farms remains. The investment 
needed in agriculture today is for equip- 
ment and production costs, not land 
transfers. 

In fact, the trend toward concentra- 
tion may actually result in the depleting 
of capital in rural communities as prof- 
its are naturally accumulated in money- 
center banks. The effect on rural com- 
munity development could be unfortu- 
nate, particularly for small businesses 
which depend on local bank resources 
and family farm customers. 

During recent hearings conducted by 
the House Agriculture Subcommittee on 
Family Farms and Rural Development, 
the proponents of the Continental-Mer- 
rill Lynch approach suggested that one 
of the reasons for developing the plan 
was to assist young familes in getting a 
start in farming. I believe the opposite 
effect would result. As the managers of 
the investment trust seek to maximize 
their return on investment, they would 
inevitably seek the economy of large 
farm operations and search out the more 
experienced and well equipped farmers 
to operate their land at the expense of 
young farmers. 

Recent information supplied by the 
U.S. Department of Agriculture indi- 
cates that young families have been re- 
turning to agriculture in sizable num- 
bers. In the period 1970-75, the number 
of young persons between the ages of 
16 and 34 self-employed in agriculture 
increased by about one-third over the 
preceeding 5-year period. This trend 
would almost certainly be reversed if 
farmland comes to be controlled by large 
trusts. 

But whether it be the young farmer 
trying to purchase his first acreage, or 
an established farmer who simply wants 
to add to “the back forty” in order to 
increase his efficiency, the price per acre 
he must pay is often staggering. Fre- 
quently, a farmer will have only one op- 
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portunity in a lifetime to buy land that 
is contiguous with his existing farm or 
home. A bank controlled trust, with its 
virtually unlimited capital resources, 
will always be able to pay top dollar for 
land. Pitted against such competition 
the small farmer will never be able to 
purchase quality farmland at a reason- 
able price. 

I come from Iowa. My State repre- 
sents a major portion of the most pro- 
ductive land on Earth. The United States 
occupies the position of unquestioned 
world leader in food production. This 
leadership position has been achieved 
in large part because of our emphasis on 
family ownership, operation, and man- 
agement of our farms. This form of in- 
centive agriculture has made America 
the breadbasket of the world. Passage of 
the Family Farm Preservation Act will 
contribute a great deal toward presery- 
ing the way of life thousands of Amer- 
icans have come to value and millions 
of the world’s citizens have come to de- 
pend on. I urge my colleagues on both 
sides of the aisle to join me in sponsor- 
ship and approval of this needed legis- 
lation. 


THE MURDER OF A GENTLE LAND 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. KEMP. Mr. Speaker, earlier this 
week I read into the Recorp the first part 
of excerpts from an article from the cur- 
rent issue of Readers Digest, entitled 
“Murder of a Gentle Land.” That first 
part can be found in the Recorp of 
March 2, at pages E1092-1094. . 

Written by John Barron and Anthony 
Paul, with research associates Katharine 
Clark and Ursula Naccache, this article 
depicts what has happened in Cambodia 
since its fall to the Communists in April 
of 1975. 

The second part of these excerpts 
follows: 

A RECEPTION FOR SIHANOUK 

Having “cleansed” the cities, Angka Loeu 
commenced to “purify” the population by 
eliminating “corrupt” elements. At Battam- 
bang, Cambodia’s second-largest city, the 
communists directed the government troops 
back to their barracks, allowed them to pack 
their belongings and marched them to the 
highschool building in the center of town. 
By next day, more than 1000 officers, 2000 
noncoms and 1000 soldiers were milling about 
Politely, the communists told them to sepa- 
rate by rank. Then they distributed rice to 
the ordinary soldiers and authorized them 
to buy whatever else they wanted at a near- 
by market. Among the defeated soldiers a 
feeling of relief grew; they were being treated 
fairly; no longer would Cambodians have to 
kill Cambodians. 

The following morning a dramatic an- 
nouncement was made. Prince Sihanouk was 
returning to Phnom Penh! To welcome the 
Prince, officers would travel to the capital 
for the celebration. 

Kom Kiry, a 52-year-old infantry major, 
was one of those who left in the convoy. In 
the lead were a Jeep and Land Rover holding 
about 20 armed communists; then came a 
bus carrying some 30 government army offi- 
cers and 10 guards; five open trucks with 
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more officers; and, bringing up the rear, a 
truck holding about 60 communists, 

In Kom’s truck there was a festive air. 
A communist official had passed the word 
that after the welcoming ceremonies, all the 
officers would be given a certificate absolving 
them of blame for having served in Lon Nol's 
army. All would then go free. 

For about three hours the convoy drove 
along Highway 5 toward Phnom Penh, and 
then abruptly turned off onto a secondary 
road leading toward the Battambang-Phnom 
Penh railroad tracks. The officers, who had 
been joking and laughing, suddenly were 
hushed. They could see, waiting on the right 
side of the road 200 yards from the main 
highway, a long line of about 60 armed com- 
munist soldiers. 

The vehicles halted and the officers were 
ordered to disembark. Kom studied the ter- 
rain. On the right-hand side of the road 
were soldiers; on the other was a field and, 
in the distance, forest. 

Perhaps ten minutes after the vehicles had 
driven off, a burst of machine-gun fire— 
about 20 rounds—came from the highway. 
A signal, thought Kom. A minute later, the 
soldiers along the road began shooting into 
the officers. Kom slipped away in a low 
crouch, then broke into a desperate run. 

For three hours the Khmer Rouge fired 
into the piles of dead and dying officers. 
Hiding in the forest, Kom could hear the 
sounds of gunfire. Of the 315 officers in that 
convoy, only four—Kom and three others— 
appear to have escaped. 

This was only one of many organized mas- 
sacres perpetrated throughout Cambodia 
during the first days after surrender. For, 
despite their pledges of reconciliation, the 
communists immediately set out to extermi- 
nate the entire government officer corps and 
management echelon of the civil service. 
The massacres were committed on such a 
large scale and with such a basic sameness 
of methods as to remove any doubts that 
Angka Loeu had planned them well before 
the war ended. 

By refusing to bury the slain, the com- 
munists advertised their deeds. It was as if 
Angka Loeu deliberately had chosen to turn 
the entire countryside into a ghastly corpse- 
strewn charnel house to intimidate the pop- 
ulace. 

A TERRIBLE STILLNESS 


The communists frequently bragged that 
they had eliminated all prostitution in Cam- 
bodia, and they may have been right. Less 
than a mile outside Sisophon in late April, 
a truck driver stumbled upon one example. 
He saw the crumpled bodies of about 20 
young women. Each had been bludgeoned to 
death with blows on the back of the head, 
The truck driver knew some of the women 
as prostitutes and concluded that the rest 
were, too. 

The communists also killed some students, 
teachers and other “intellectuals” for no ap- 
parent reason other than the fact that they 
were educated. Approximately 2000 school- 
teachers were incarcerated at Wat Ek monas- 
tery northwest of Battambang, another 1000 
or so at a camp northeast of the city. A driv- 
er for the communists who later escaped to 
Thailand claimed that in May he saw sol- 
Giers kill 17 teachers from the Wat Ek camp 
with axes. 

In the first months, the pogrom against 
intellectuals was not carried out as rigor- 
ously as that against military officers and 
other “impure” elements. But it was suffi- 
ciently widespread so that educated people 
began to hide their education. 

Angka Loeu, rightly or wrongly, identified 
many inhabitants of Phum Kauk Lon as Tor- 
mer officers, customs officials and police 
agents. On or about April 20, troops march- 
ed the whole village out of their huts and 
into the nearby Arak Bak Kar forest. As the 
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people walked among the trees, machine- 
gun squads lying in ambush cut them all 
down—approximately 360 men, women and 
children. 

One evening in May, a squad of commu- 
nist soldiers appeared at Khal Kabei in the 
Thmar Puok district. “Stay close to home 
tonight,” they said. And a tractor drove 
past, towing a trailer carrying a group of 
women aged 18 to 25. 

As dawn came, the villagers discovered 
why the Khmer Rouge had wanted the night 
to themselves. About 500 yards along a cart 
track east of Khal Kabei, where all could 
see, were the remains of the young women. 
“They had been buried up to the necks,” said 
a villager. “You could see only their heads.” 
Each had been stabbed in the throat. 

For more than a week, as the heads be- 
came swollen with putrefaction and the 
smell of death permeated the village, the 
Khmer Rouge refused to let Khal Kabei ar- 
range a proper burial. “Kael American kael 
Lon Nol” (“The dandruff of the Americans 
and Lon Nol’), the soldiers called the 
corpses. From the young women’s appear- 
ance, especially their carefully groomed long 
hair, the villagers guessed they were the 
wives and daughters of officers and senior 
civil servants. 

On April 27, at Mongkol Borel, Angka 
Loeu further “purified” the population. Led 
by an officer called Taan, a squad of com- 
munist soldiers rounded up ten civil ser- 
vants along with their families, about 60 
people in all, They bound the hands of each 
behind the back, forced them aboard a truck, 
and drove them two miles out of town to a 
banana plantation adjoining Banteay Neang 
village. 

Weeping, sobbing, pleading for their lives, 
the prisoners were formed into a ragged line, 
the terrified wives and children clustering 
around each head of the family. One at a 
time, each official was thrust forward and 
forced to kneel between two soldiers armed 
with bayonet-tipped AK-47 rifies. The sol- 
diers then stabbed the victim simultaneous- 
ly, one through the chest and the other 
through the back. Family by family, the 
communists proceeded methodocally down 
the line. As each man lay dying, his wife and 
children were dragged up to his body. The 
women, forced to knee], also received the 
simultaneous bayonet thrusts, then the chil- 
dren and babies. 

An eyewitness, 35-year-old Ith Thaim, 
whom the Khmer Rouge had drafted to drive 
the truck, remembers that a terrible still- 
ness settled over the plantation, the Khmer 
Rouge saying nothing, “the blood like water 
on the grass.” 

EXODUS 

On the five national highways leading out 
of Phnom Penh, the midday temperature 
those last days of April rose above 100 de- 
grees. The dry season now ending had 
parched the flatiands and evaporated the rice 
paddies, leaving stagnant, fetid pools and 
ponds increasingly fouled by excrement and 
bodies. 

No stores of potable water, no stocks of 
food, no shelter had been prepared for the 
millions of outcasts. They slept wherever 
they could, frequently in the open fields and 
ditches. Along some stretches of the high- 
ways, trucks did haphazardly distribute small 
quantities of American rice brought from 
Phnom Penh. But most families received 
none at all. 

The very young and the very old were first 
to die. Adults and children alike slaked their 
thirst in roadside ditches. Consequently, 
acute dysentery racked and sapped life from 
bodies already weakened by hunger and fa- 
tigue. 

Dr. Vann Hay, thrown out of his Phnom 
Penh clinic on April 17, had started north- 
ward on Highway 5, and spent a month on 
various roads and trails. Of all the agonies 
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he saw, the most difficult for him to bear 
was the ordeal of the children. 

“We must have passed the body of a child 
every 200 yards. Most of them died of gastro- 
intestinal afflictions which cause complete 
dehydration. I had some medication with me, 
but most children brought to me required 
massive dosages, and lengthy rest afterward. 
Neither was available.” 

Generally, on the main highways, the 
march was guarded by troops stationed at 
checkpoints every few miles, and by soldiers 
posted along the way. These troops usually 
demanded that the people walk throughout 
the day at as brisk a pace as the congestion 
allowed. 

The discipline imposed by Angka Loeu was 
Draconian. During the first days of his trek 
Dr. Vann Hay saw soldiers cut down five or 
six people who failed to keep pace. “They 
would give a first warning, then a second 
warning then they would shoot. Most of the 
ones I saw being killed were elderly.” 

A former intelligence officer, Thiounn 
Kamel, was swept up in the throngs pushed 
out of Phnom Penh on National Highway 1. 
“Once, when I couldn't move because of the 
crowd, I stopped on the side of the road: 
There was a truck loaded with armed Khmer 
Rouge. When their truck also couldn't move, 
they just shot at the people to clear the way. 
It was savage.” 

Among tens of thousands of families 
marching south on National Highway 2 was 
a slender, pretty Khmer Airlines stewardess 
named Lon. She and her husband took turns 
carrying their four-month-old daughter, 
Vathana. The infant was accustomed to 
canned milk because Lon, needing to return 
to work after childbirth, had not breast-fed 
her. Now the canned milk brought from 
Phnom Penh was gone, and the mother’s body 
was incapable of producing milk. Though 
Lon herself was suffering the effects of mal- 
nutrition and dehydration, she struggled to 
match the pace required by the soldiers, hop- 
ing somewhere to find sustenance for the 
baby. 

Finally, however, she knew she was going 
to collapse and, in tears, she begged her hus- 
band to forsake her, to try to save their 
daughter and himself. The husband hesi- 
tated, then reached for the baby. As he 
cradled her in his arms, the child smiled and 
laughed at him. He turned back and, through 
his own tears, said to his wife, “We stay to- 
gether.” 

Friends who observed this scene and who 
themselves had to quickly move on under- 
stood, as probably did the husband, that he 
really was saying, “We die together.” 

Chaos increased as the communists also 
began emptying villages, jerking peasants 
from their homes of a lifetime and throwing 
them into the milling masses of urban exiles. 
Uncertainty and fear compounded the 
agonies of the march. People could not be 
sure of where they were going or what 
awaited them. Thousands of Pailin residents 
were driven northward along a narrow dirt 
road pocked with holes. After they had 
walked half a day, they were halted by sol- 
diers who ordered them to march back in the 
direction whence they came. The next day 
soldiers ordered them north again. 

However, sooner or later, at some barricade 
or village, the exiles encountered an Angka 
Loeu commander who, as if casting a net 
into a sea of fish, arbitrarily hauled people 
off the road and ordered them to begin build- 
ing a new settlement. 

By early June, the first great exodus was 
over. Some 3.5 million people from the cities 
and probably another 500,000 from villages 
had been uprooted and scattered throughout 
the land. The highways out of Phnom Penh 
were barren and quiet. The corpses were 
deteriorating into skeletons, the hospital 
beds and cars rusting. 

Dr. Vann Hay had escaped to Vietnam, but 
he will never forget his trek from Phnom 
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Penh northwest toward Oudong, then south 
again along the Mekong, and southeast on 
Highway 1 to the South Vietnamese border. 
“Thinking of all the bodies I saw, plus the 
sick who came to see me—between 20 and 30 
every day—half of whom were not going to 
live, I figure that between 20,000 and 30,000 
people must have died the first month, just 
in the area described.” 

In all of Cambodia, a minimum of 300,000 
human beings perished during the exodus. 
And for the survivors, the worst was yet to 
come. 

THE NEW VILLAGES 


Ngy Duch was a tall, lean, muscular youth 
of 22 with a narrow face, dark eyes and 
straight black hair. Buddhism had taught 
him never to inflict pain on another human 
being, and to abhor the war. When news of 
peace reached him in the town of Pailin, he 
had celebrated, playing his bamboo flute late 
into the night. But soon he and his ailing 
mother and several other relatives were 
driven from their homes. 

For 23 days Ngy shepherded his relatives 
eastward through the forests, finally reach- 
ing the village of Ampil Pram Daum. There, 
an Angka Loew boss, a Comrade Mon, declared 
that the family would stay. 

Ampil Pram Daum, about 45 miles north- 
east of Battambang, once was & large village 
in the midst of fertile rice fields. The original 
residents had vanished, and 2000 refugees 
were consigned to the locale. However, con- 
sistent with its determination to wipe away 
the past, Angka Loeu prohibited anyone from 
living in the vacant houses. All had to build 
their own huts and create a “New Village.” 

Sooner or later, Angka Loeu drove vir- 
tually everybody from the cities into one of 
the thousands of New Villages. While con- 
ditions varied according to the availability 
of water and the fertility of land, the regi- 
men of work, life and death dictated by 
Angka Loeu was largely uniform. 

Each arriving family was allotted a space, 
about five yards square, on which to build 
a hut. Normally, neither materials nor tools 
were provided, so the family had to forage 
for bamboo, branches, straw, grass or what- 
ever the land might yield. 

The hut completed, everybody joined the 
common labor force to clear trees and un- 
derbrush, plow for the planting of rice, and 
erect irrigation dikes. They labored from 
about 6 to 11 a.m. and from 1 to 5 pm, 
seven days a week—and, in some settlements, 
three hours at night if the moon was out. 
Men, women and children were segregated 
into separate work parties and kept apart in 
the fields. Except during the midday break, 
Angka guards allowed neither rest nor con- 
versation. 

Ngy Duch convinced Comrade Mon that 
his mother was too ill to work. But he was 
assigned to a group of 215 people and for a 
month pulled a plow as if he were an ox. 

In the evenings, all New Villagers were 
compelied to attend ideological lectures and, 
frequently, to witness a Kosang, the Khmer 
word for “construction.” A Kosang was a 
ritualistic warning to someone who had dis- 
pleased Angka Loeu. He was expected to con- 
fess and repent, and thus “construct” him- 
self into a good and pure person. The cere- 
mony evoked silence and fear, for everyone 
quickly learned that no one ever received 
more than two Kosangs. 

About mid-June, while working in the 
field, Ngy stepped on a sharp piece of bam- 
boo which penetrated almost all the way 
through his foot. His whole leg swelled, he 
developed a high fever, and pains shot up to 
his waist, so he hobbled to Comrade Mon 
and requested a few days’ respite from work. 
“Such a tiny wound is not enough reason for 
staying home,” Comrade Mon said. 

That night Ngy received his first Kosang, 
as village committee members took turns 
berating him: “You must learn to live with 
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pain. You must not be soft. You must not be 
lazy, trying to get out of work.” There fol- 
lowed a litany: Ngy was free; Ngy was equal; 
Ngy was happy. 

Humbly, Nby admitted he had been a lazy 
malingerer. He pledged to work honorably 
for Angka Loeu. 


SYMBOLS OF FREEDOM 
HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. WINN. Mr. Speaker, today I have 
the distinct pleasure of calling to the at- 
tention of my colleagues the thoughts of 
an outstanding citizen of the Third Dis- 
trict of Kansas. 

Calvin Rolark of Overland Park, 
Kans., is the State winner of the Voice 
of Democracy Contest. In his essay he 
tells us what it means to him to be an 
American citizen—a free person in a 
free land. ` 

Mr. Speaker, the future of our coun- 
try rests in the hands of young people 
like Cal Rolark, and I am pleased to see 
that he and so many others like him take 
their American citizenship so seriously. 

At this time, I would like to share his 
thoughts with you: 

THe 1976-77 VFW VoIce or Democracy 
SCHOLARSHIP PROGRAM KANSAS WINNER, 
CALVIN WILLIAM ROLARK, IT 
“They carried the news from Washington 

that Abraham Lincoln's time had come. John 

Wilkes Booth shot him dead, shot him with 

a pistol gun in the head. The slaves are free 

and the war is won, but the true fight for 

freedom has only just begun. There are still 
slaves, the hungry, the poor, men who are 
not free to speak. Freedom's a thing that has 
no ending, it needs to be cared for, it needs 
defending. It’s going to be a great long job 
for many hands carrying freedom across our 
land. A lonesome train on a lonesome track, 

seven coaches painted black. A slow train, a 

quiet train, carrying Lincoln home again, 

you could hear that whistle for miles around 
crying, ‘Freedom, Freedom’.” 

So says Maliiard Lampell and Earl Robin- 
son, in their poem, “The Lonesome Train.” 
In my eyes, those seven coaches painted 
black represent seven of the strongest ideals 
of freedom that Mr. Lincoln represented. The 
first coach is Freedom of the press, the sec- 
ond—Freedom of religion, third—Freedom 
to assemble peaceably, fourth—Freedom of 
speech. And the fifth, the one of the stronger 
of Mr. Lincoln's strong ideals, and that is to 
make of ourselves what we want. Freedom 
to choose where we live, where we work, what 
life-style is best for us. Freedom to say this 
I will be. I have the freedom to join the 
Peace Corps, I have the freedom of joining 
the Armed Forces, freedom of being a farmer, 
humanitarian, lawyer, surgeon. I have the 
right, the inalienable freedom to make of 
myself what I will. The 6th coach is one that 
puts our freedom on a wider scale .. . Free- 
dom of choice. Freedom to choose anything 
we want. Anything! And what other group of 
people in the world, have the choices that 
we do. We have the highest standard of liv- 
ing, the highest level of education, our musi- 
cal, theatrical, and political cultures are un- 
beatable. We are indeed blessed to be living 
in a country with so many choices, and the 
freedom to choose those which please us 
most. The final coach is probably the most 
important coach of all, Freedom to respect 
our country. Freedom to show respect for our 
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country. Freedom to sing our national an- 
them with the same boldness of which it was 
written. Freedom to say the pledge of alle- 
giance with the reverence, the fortitude, the 
magnitude of which it was created. The free- 
dom to speak out and say, I’m so proud to be 
called an American. 

These seven ideals express what America 
means to me. These are the types of ideals— 
down to earth, simple, common ideals with 
which every American relates to. Those 
which Mr. Lincoln lived by. 

These are the seven ideals Mr. Lincoln 
brought home. The seven ideals Mr. Lincoln 
gave to you and me. The seven ideals Mr. 
Lincoln offered as a basis for this great 
nation we call America. 

Somehow I never thought the President of 
the United States to be such a common man. 
I think that God must have really loved the 
common man, he made so many of them. 
They were his people, and he was their man. 
You couldn’t quite tell where the people left 
off and where Abe Lincoln began. He was a 
man made of hopes, a man made of fears, he 
was a man made to last a million years. “A 
lonesome train on a lonesome track. Seven 
coaches painted black. A slow train, a quiet 
train, carrying Abe Lincoln home once again. 
Freedom” 


COMMON SITUS IS BACK 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. ASHBROOK. Mr. Speaker, I re- 
gret to report that common situs is back. 
On March 1 the Subcommittee on La- 
bor-Management Relations of the Edu- 
cation and Labor Committee began 
hearings on H.R. 3500, a bill to legalize 
secondary boycotts in the construction 
industry. 

As most of my colleagues are aware, 
common situs picketing legislation has 
been kicking around Congress for years. 
In the previous Congress the bill passed 
both the House and Senate before it was 
vetoed by President Ford. 

Common situs was a bad idea then and 
it is still a bad idea today. We should not 
exempt the building trades from the le- 
gal prohibitions on secondary boycotts. 

Following is an excellent editorial on 
the subject which appeared in the Feb- 
ruary 22 edition of the Washington Star: 

Son or “Common Srrvs” 

The “common situs picketing” bill is back, 
more vigorous than ever but no more attrac- 
tive. 

The bill, introduced the other day by 
House Labor-Management Subcommittee 
Chairman Frank Thompson Jr., would allow 
workers to picket an entire construction site 
even if their dispute were with only one sub- 
contractor. An entire project could be shut 
down by a few pickets. 

The legislation is one of organized labor's 
goals in the 95th Congress. The ban on com- 
mon site picketing has been a thorn in the 
unions’ side since the Supreme Court ruled 
& quarter century ago that such picketing 
violates the Taft-Hartley Act’s prohibition 
against secondary boycotts. 

Legislation allowing common site picket- 
ing nearly became law last year. It was passed 
by both houses of Congress and sponsors 
thought they had a deal with President Ford 
to sign it in return for passage of another 
bill the administration wanted. But Presi- 
dent Ford thought better of it and vetoed 
the measure. 


6280 


Now the sponsors and the unions think 
they have clear sailing. Secretary of Labor 
Ray Marshall supports the bill and President 
Carter indicated during his campaign that 
he would sign it. 

We hope that opponents in the Congress 
won't go down without a fight. The effect of 
the bill will be to coerce general contrac- 
tors to use only union subcontractors, force 
non-union workers off job sites, lessen com- 
petition, increase construction costs and re- 
strict. freedom of choice for employers and 
workers. 

That certainly is sufficient reason to try to 
kill the bill. But perhaps equally important 
is that passage of the common situs picket- 
ing bill is a prelude to an attempt to reach 
an even bigger goal: repeal of section 14b 
of the Taft-Hartley Act which allows states 
to enact “right-to-work” laws. These laws, 
which prohibit union shops requiring union 
membership as a condition of employment, 
are in force in 20 states and several other 
states are considering enacting them. 

To allow common site picketing legisla- 
tion to go into effect without a fight would 
encourage sponsors of 14b repeal, Opponents 
had better begin organizing their troops now 
lest they not only lose the battle but the 
war. 


EMPLOYEE BENEFIT ADMINISTRA- 
TION ACT OF 1977 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. DENT. Mr. Speaker, I have just 
yesterday introduced H.R. 4340, the 
Employee Benefit Administration Act of 
1977. 

This bill is designed to remedy the 
single greatest problem that has arisen 
under the Employee Retirement Income 
Security Act of 1974—the problem of 
multiagency administration of ERISA. 

Presently, the administration of the 
law is shared by the Department of La- 
bor, Internal Revenue Service, and Pen- 
sion Benefit Guaranty Corporation. The 
division of administrative duties among 
these three agencies frequently is un- 
clear and confusing. The result has been 
delay, excessive paperwork, confusion, 
and inefficiency in the administration of 
ERISA. As sponsors of ERISA, we hoped 
in 1974 that the administrative frame- 
work set up in the law would prove work- 
able. ‘Today’s bill reflects our recognition 
that those hopes have been unrealized. 

To remedy this important problem, I 
am proposing the consolidation of all 
ERISA agency functions into a single 
Employee Benefit Administration. This 
administration would be headed by the 
Secretaries of Labor and Treasury, and 
a third member appointed by the Presi- 
dent. Its chairperson, and location with- 
in the executive branch, would be deter- 
mined by the President. 

I have informed the President of this 
proposal, and have discussed it with the 
appropriate officials in the executive 
branch. I today urge my colleagues in 
the House to join me in this effort to 
make ERISA work better by making its 
administration more responsive and 
more efficient. 

I would point out that H.R. 4340 does 
not contain any amendments to ERISA 
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outside the administration area. Al- 
though I have frequently expressed the 
view that amendments are needed in 
other parts of ERISA, those matters are 
more appropriately dealt with in a sep- 
arate bill, wholly distinct from this 
agency consolidation effort. 

I would also like to point out that the 
legislative functions of the House com- 
mittees with an interest in pension mat- 
ters are not changed. The Committee on 
Ways and Means would still have sole 
legislative authority to amend title II, the 
tax title, of ERISA. Similarly, the Com- 
mittee on Education and Labor would 
retain sole legislative authority to amend 
titles I and IV, the labor titles, of ERISA. 

By joining in this important ERISA 
administration reform, I believe the 
House can achieve additional meaning- 
ful pension reform as well as a more effi- 
cient and responsive bureaucracy. 

A section-by-section summary of H.R. 
4340 follows: 

H.R. 4340 
PURPOSES 

The “Employee Benefit Administration Act 
of 1977” amends Title III of the Employee 
Retirement Income Security Act of 1974 
(ERISA) to increase the efficiency of the 
operations of the Federal government relat- 
ing to employee welfare and pension benefit 
plans in order to further promote the ex- 
pansion and growth of pension and welfare 
benefit plans and to carry out more effec- 
tively the express purposes of ERISA. 

Specifically, the Act would: 

(1) facilitate the development of a ra- 
tional and coordinated regulatory system 
without adversely affecting the interests of 
the existing departments or agencies; 

(2) eliminate needless expense, duplica- 
tion, delay, and red tape, by placing one 
agency in charge of qualifying plans and en- 
forcing ERISA; 

(3) eliminate needless confusion and pa- 
perwork burdens by providing for one an- 
nual report to be submitted to one Federal 
agency. 
SUBTITLE A—EMPLOYEE BENEFIT ADMINISTRA- 

TION 

Section 3001. This section establishes an 
Employee Benefit Administration, (the “Ad- 
ministration”), not later than one year after 
date of enactment. The Administration, in 
the discretion of the President, could be 
placed within any department or agency of 
the Federal government, At the head of the 
Administration is a Board of Directors which 
consists of the Secretary of Labor, the Sec- 
retary of the Treasury, atid one other per- 
son appointed by the President. The Chair- 
person of the Board of Directors is to be des- 
ignated by the President. The Board is to ap- 
point an Executive Director who is to serve as 
the chief administrative officer of the Ad- 
ministration. 

The operations of the Pension Benefit 
Guaranty Corporation would continue in 
the same manner as under present law, with 
minor exception. The members of the Board 
of the PBGC would be the same as the mem- 
bers of the Board of Directors of the Admin- 
istration with the Secretary of Labor contin- 
uing as Chairman of the PBGC Board. The 
PBGC reporting requirements would be con- 
solidated with the annual report required to 
be filed with the Administration. The PBGC 
would retain its present corporate identity 
and staff. 

ADMINISTRATIVE PROVISIONS 

Section 3002. The Board of Directors (and 
not the head of the Department under which 
the Administration is placed) would pre- 
scribe policies, standards, rules, and regu- 
lations to carry out the functions trans- 
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ferred to the Administration. The Adminis- 
tration would appoint and employ its own 
attorneys and actuaries. The Board could 
organize the Administration in any manner 
it deemed necessary or appropriate. Regard- 
ing plan qualification, it is contemplated 
that the Administration would continue a 
system of administrative review and appeals 
procedures similar to that which is pres- 
ently found within the Internal Revenue 
Service. 


TRANSFERS AND CONSOLIDATION 


Section 3003. Generally, the functions of 
the Secretary of Labor and the Secretary of 
the Treasury under ERISA are transferred 
to the Administation. The President may, 
but is not required to, transfer the functions 
of other departments and agencies relating 
to employee benefit plans to the Administra- 
tion. 

The functions relating to the qualification 
and disqualification of plans under the In- 
ternal Revenue Code would be transferred 
to the Administration while matters relat- 
ing to the taxability of distributions from 
qualified plans would continue to be admin- 
istered by the Internal Revenue Service. Cer- 
tain functions now under the Secretary of 
the Treasury, for example functions relating 
to individual retirement accounts and 403 
(b) annuities, would not be transferred to 
the Administration, if such functions were 
found to be necessary to the effective ad- 
ministration of the Internal Revenue Code 
and not to be necessary to effectuate a max- 
imum feasible consolidation within the Ad- 
ministration. 

Such officers and employees would be 
transferred to the Administration as may 
be necessary to maintain and improve ad- 
ministration of the functions so transferred. 
In order that the present level of effort and 
expertise not be diminished, the President is 
given the flexibility to transfer such officers 
and employees in the national and field of- 
fices of the Department of Labor, the De- 
partment of the Treasury (including the 
Internal Revenue Service) as may be neces- 
sary to accomplish this purpose. The Fresi- 
dent and the Board are granted the author- 
ity needed to accomplish the reorganization 
without causing disruption to the present 
level of effort or to employees’ careers. 

While the Board would be established 
within one year after the date of enactment, 
the functions could be transferred to the 
Administration over a period which may ex- 
ceed one year, if necessary to accomplish the 
maximum feasible consolidation and avoid 
untoward side effects. In order to avoid un- 
necessary expense and duplication, the Board 
may utilize the facilities and services of of- 
cers and employees of existing departments 
or agencies. 

The Administration is to provide for the 
maximum consolidation of all reports re- 
specting employee benefit plans. This provi- 
sion would consolidate into one annual re- 
port the numerous filing requirements that 
plan administrators now find so burdensome. 

COORDINATION BETWEEN AGENCIES 


Section 3004. Under this provision all other 
Federal departments and agencies issuing 
regulations which may affect employee bene- 
fit plans are directed to consult with the 
Administration with a view to avoiding du- 
plication and inconsistency. The Administra- 
tion would make arrangements with the Sec- 
retary of the Treasury to enable the Internal 
Revenue Service to continue to make deter- 
minations as to whether contributions actu- 
ally made to plans are within the required 
range. The Administration would enforce 
the minimum funding standards while the 
Internal Revenue Service would enforce the 
maximum deductible limitations. The Ad- 
ministration would be responsible for writ- 
ing the regulations and enforcing the fund- 
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ing standards under both Title I and Title II 
of ERISA. 

The Administration would be responsible 
for making the determination whether a 
plan qualifies initially or on a continuing 
basis, and the IRS may request that the 
Administration make such a determination 
for particular plans. The enforcement func- 
tions under both Title I and Title II of 
ERISA would be transferred to the Admin- 
istration. As a result of the enforcement 
remedies under Title II, e.g. plan disqualifi- 
cation, excise taxes, and other penalties, 
would be exercised in a coordinated fashion 
with the other civil remedies under Title I 
of ERISA. The conflicting and duplicative 
enforcement activities under present law 
would be eliminated. 

CERTAIN PROCEDURES 

Section 3005. This Act does not provide for 
amendment to substantive provisions of 
ERISA outside of the administrative and co- 
ordination area. This section merely retains 
the provisions under present law found in 
ERISA section 3001. 

TRANSITIONAL AND SAVINGS PROVISIONS 

Section 3006. After the employee benefit 
plan functions have been transferred to the 
Administration, all orders, rules, regulations, 
ete., previously issued by the Department of 
Labor and the IRS would continue in effect. 
The transfer of functions to the Administra- 
tion would not affect any investigation, suit, 
action, or other proceeding that had com- 
menced prior to the transfer of such func- 
tions. The Administration would be substi- 
tuted for the Department of Labor or Inter- 
nal Revenue Service, as the case may be. 

INCIDENTAL TRANSFERS 

Section 3007. Under this provision existing 
balances of appropriations, authorizations, 
etc., would be made available to the Admin- 
istration. 

MISCELLANEOUS AND CONFORMING AMENDMENTS 


The existing Advisory Council on Em- 
ployee Welfare and Benefit Plans would be 
transferred to advise the Administration. As 
the terms of existing members expire, the 
President would appoint new members to 
the Council. 

The Joint Board for the Enrollment of 
Actuaries would become the Board for the 
Enroliment of Actuaries. 


TAX CREDIT BILL 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 3, 1977 


Mr. SCHULZE. Mr. Speaker, I am to- 
day introducing legislation to authorize 
tax credits for educational expenses in- 
curred at a level beyond the 12th grade 
for academic or vocational and technical 
studies. 

With the increasingly complex nature 
of American society and the industrial 
base which supports that society, the jobs 
and the people to fill those jobs demand 
an equally higher level of competence 
and training in academic, technical, or 
vocational skills. No longer can we hold 
up the example of outstanding leaders 
like Abraham Lincoln and recall the in- 
cidents of his studying before the fire- 
place or learning the law by undertaking 
a form of apprenticeship. In matter of 
fact, unless we develop the necessary 
skills through higher education to deal 
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with the complex problems and tech- 
nological developments of American so- 
ciety—like the need for a solution to our 
energy problems—it may well be that 
future generations will have to study by 
the light of a fireplace. 

The Federal tax structure recognizes 
the need to encourage capital investment 
by authorizing an investment tax credit 
for business to acquire machinery. 

What we need to recognize in addition 
is a program that has as its goal “an in- 
vestment tax credit” for people to run 
those machines. My bill is the first step 
toward filling that need. 

Average costs of sending young men 
and women to public colleges and uni- 
versities have risen from $1,782 in 1971 
to $2,782 in 1976. Private college and uni- 
versity costs have increased from $2,973 
to $4,568 a year in 1977. And the costs of 
vocational education at technical schools 
has risen 130 percent from 1970 to 1976. 

Up until now the focus of Federal in- 
terest in higher education has been di- 
rected at those who, without Federal as- 
sistance, would be financially unable to 
attend college. That is a wise philosophy 
in our classless, egalitarian society. The 
result, however well intentioned, is to 
increase the burden of the middle income 
group, making it more difficult for that 
group to send their children to college. 
And yet those families go to work every 
day, pay the largest share of taxes and 
by and large expect very little from the 
Federal Government in the way of serv- 
ices or programs. 

Not all children from the middle in- 
come range chose to go to academic in- 
stitutions. Many prefer vocational or 
technical schools to acquire the skills 
that the machines and devices of 20th 
century America’s industrial research 
and development make mandatory. For 
example, it is not enough to learn to be 
a keypunch operator on a computer in 
order to enter the job market with 
marketable skills, it is necessary to have 
been educated in the theory and manip- 
ulation of computer technology—the so- 
called soft ware side of computer tech- 
nology. 

The examples in each sphere, academic 
or technological will be readily apparent 
to all of us and are already apparent to 
those young men and women attempting 
to enter the job market now, I can assure 
you. 

What my proposal will do is allow $100 
maximum tax credit. My proposal is not 
the complete solution to the financial 
problems posed to these young people 
and their families, but it is a beginning. 
It will help alleviate that burden, and, in 
the long run, it will benefit everyone by 
creating larger numbers of higher wage 
earners who will contribute more tax 
dollars into the general treasury that will 
support those programs which aid others, 

The text of my bill follows: 

H.R. 4459 
A bill to amend the Internal Revenue Code 
of 1954 to allow an income tax credit for 


tuition expenses of the taxpayer or the 
taxpayer’s spouse or dependent at an 


institution of higher education 
Be it enacted by the Senate and House 


of Representatives of the United States of 
America in Congress assembled, That (a) 


subpart A of part IV of subchapter A of 
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chapter 1 of the Internal Revenue Code of 

1954 (relating to credits against tax) is 

amended by inserting after section 44 the 

following new section: 

“Sec. 44A., TUITION Pam BY INDIVIDUALS TO 
INSTITUTIONS OF HIGHER 
EDUCATION. 


“(a) GENERAL Rurs;—There shall be 
allowed to an individual, as a credit against 
the tax imposed by this subtitle for the 
taxable year, an amount (subject to sub- 
section (c)) equal to the aggregate amount 
paid during such taxable year by such in- 
dividual to one or more institutions of higher 
education as tuition for the education of 
such individual or his spouse, or any person 
with respect to whom he is entitled for the 
taxable year to an exemption under section 
151(e), at a level above the twelfth grade. 

“(b) DEFINITION OF INSTITUTION OF HIGHER 
EpvucaTion.—For purpose of this section, the 
term ‘institution of higher education’ means 
only a duly accredited educational institu- 
tion— 

“(1) which normally maintains a regular 
faculty and curriculum and normally has a 
regularly organized body of students in 
attendance at the place where its educational 
activities are carried on; 

“(2) which regularly offers education at a 
level above the twelfth grade; and 

“(3) contributions to or for the use of 
which are deductible under section 170. 

“(c) LIMiITraTIONS.— 

“(1) INDIVIDUAL RECEIVING EDUCATION MUST 
BE FULL-TIME STUDENT—Amounts paid as 
tuition for the education of any individual 
which (but for this paragraph) would be 
taken into account under subsection (a) 
shall be taken into account only if such 
individual is a‘student (as defined in section 
151(e) (4)) for the calendar year in which 
the taxable year of the taxpayer begins. 

“(2) MAXIMUM AMOUNT OF TUITION EXPENDI- 
TURES TAKEN INTO accounT.—Tuition ex- 
penditures for the education of any one in- 
dividual for any taxable year shall not be 
taken into account to the extent such ex- 
penditures exceed $100. 

“(3) CREDIT NOT TO CAUSE REFUND OF TAX.— 
The credit allowed by this section shall not 
exceed the amount of the tax imposed by 
this chapter for the taxable year, reduced 
by the sum of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit, 

“(B) section 37 (relating to retirement in- 
come), 

“(C) section 38 (relating to credit for in- 
vestment in certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to credit for per- 
sonal exemptions), and 

"(G) section 44 (relating to credit for 
purchase of new principal residence). 

“(d) CARRYBACK AND CARRYOVER OF UN- 
USED CREDITS.— 

“(1) ALLOWANCE OF cREDIT.—If the amount 
of the credit determined under subsection 
(a) for any taxable year exceeds the limita- 
tion provided by subsection (c) (3) for such 
taxable year (hereinafter in this subsection 
referred to as ‘unused credit year’), such 
excess shall be— 

“(A) a tuition credit carryback to each 
of the 3 taxable years preceeding the un- 
used credit year, and 

“(B) a tuition credit carryover to each of 
the 7 taxable years following the unused 
credit year, 
and shall be added to the amount allowable 
as a credit by subsection (a) for such year, 
except that such excess may be a carryback 
only to a taxable year ending after the date 
of the enactment of this Act. The entire 
amount of the unused credit for an unused 
eredit year shall be carried to the earliest 
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of the 10 taxable years to which (by reason 
of subparagraphs (A) and (B)) such credit 
may be carried, and then to each of the 
other 9 taxable years to the extent that, be- 
cause of the limitation contained in para- 
graph (2), such unused credit may not be 
added for a prior taxable year to which such 
unused credit may be carried. 

“(2) Limrration.—The amount of the un- 
used credit which may be added under para- 
graph (1) for any preceding or succeeding 
taxable year shall not exceed the amount by 
which the limitation provided by subsection 
(a) (2) for such taxable year exceeds the 
sum of— 

“(A) the credit allowable under subsection 
(a) for such taxable year, and 

“(B) the amounts which, by reason of 
this subsection, are added to the amount al- 
lowable for such taxable year and attrib- 
utable to taxable years preceding the unused 
credit year.”. 

(b) (1) The table of sections for such sub- 
part A is amended by inserting after the item 
relating to section 44 the following: 


“Sec. 44A. Tuition paid by individuals to 
institutions of higher educa- 
tion.”. 


(2) Section 56(a)(2) of such Code (re- 
lating to imposition of minimum tax) is 
amended by striking out “and” at the end 
of clause (vi), by striking out “; and” at the 
end of clause (vii) and inserting in leu 
thereof “, and”, and by inserting after clause 
(vii) the following new clause: 

(vili) and section 44A (relating to tuition 
paid by individuals to institutions of higher 
education); and”, 

(3) Section 56 (c)(1) of such Code (relat- 
ing to tax carryovers) is amended by strik- 
ing out “and” at the end of subparagraph 
(F), by striking out “exceed” at the end of 
subparagraph (G) and inserting in leu 
thereof “and”, and by inserting after sub- 
paragraph (G) the following new subpara- 
graph: 

“(H) section 44A (relating to tuition paid 
by individuals to institutions of higher edu- 
cation), exceed”. 

(4) Section 6096(b) of such Code (relat- 
ing to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out “and 44” and in- 
serting in Meu thereof “44, and 44A”. 

Src. 2. The amendments made by the first 
section of this Act shall apply with respect 
to taxable years ending after the date of the 
enactment of this Act. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
@ computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
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asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Friday, 
March 4, may be found in the Daily 
Digest section of today’s RECORD. 

The schedule follows: 

MARCH 7 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army officials on 
procurement, programs. 
1223 Dirksen Building 

Appropriations 

HUD-Independent Agencies Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency. 

1318 Dirksen Building 

Appropriations 

Military Construction Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 

S-146, Capitol 

Commerce, Science, and Transportation 

Subcommittee on Science and Space 

To resume hearings on 8. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 

235 Russell Building 

Energy and Natural Resources 

Subcommittee on Energy Research and 

Water Resources 

To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 

3110 Dirksen Building 

Human Resources 

To consider recommendations which it 
will make to the Budget Committee on 
the fiscal year 1978 budget in accord- 
ance with the Congressional Budget 
Act. 

4232 Dirksen Building 
11:00 a.m. 

Special Committee on Aging 

Business meeting. 

155 Russell Building 
2:00 p.m. 

Appropriations 

District of Columbia Subcommittee 

To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 

1114 Dirksen Building 

Appropriations 

Legislative Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 

S-128, Capitol 

Appropriations 

*Public Works Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for 
public works projects. 

S-126, Capitol 

Appropriations 

Transportation Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission. 

1224 Dirksen Building 
Human Resources 

To hold hearings on the nominations of 
Robert J. Brown, of Colorado, to be 
Under Secretary; Carin Ann Clauss, of 
Virginia, to be Solicitor; and Donald 
Elisburg, of Maryland, and Ernest 
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Gideon Green, of New York, each to be 
Assistant Secretary. All of the Depart- 
ment of Labor, 
4232 Dirksen Building 
MARCH 8 
730 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines. 
1114 Dirksen Building 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget rescissions of certain Defense 
program funding to hear Defense Sec- 
retary Brown and Secretary of the 
Navy Claytor. To be followed by sub- 
committee consideration of such 
budget rescissions. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
ae bods hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
on funds for migration and refugee 
assistance, and the U.S. Emergency 
Refugee and Migration Assistance 
fund, Department of State. 
S-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service and General 
Government Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations, Public Debt, and Alcohol, 
Tobacco and Firearms. 
S-146, Capitol 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Defense programs. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Rules and Administration 
To hold hearings on S. 703, to improve 
the administration and operation of 
the Overseas Citizens Voting Rights 
Act of 1975. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 


medicare programs. 
1202 Dirksen Building 
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10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 568, 182, 715). 
5110 Dirksen Building 
11:00 a.m, 
Conferees 
On H.R. 2647, to increase ceilings on ma- 
jor lending programs of the Small 
Business Administration. 
H-208, Capitol 
11:30 a.m. 
Veterans Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from of- 
ficials of the Veterans of Foreign Wars, 
Until: 12:30 
318 Russell Building 
1:00 p.m. 
Select Small Business 
Business meeting, on committee orga- 
nization. 
424 Russell Building 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear testi- 
mony on funds for International Nar- 
cotics Control, Department of State, 
and International Disaster Assistance, 
and the American Schools and Hospi- 
tals Abroad, AID. 
S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Congressional Budget Office. 
S-146, Capitol 
2:30 p.m. 
Appropriations 
Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear repre- 
sentatives of the Army Corps of En- 
gineers (Civil Division). 
Room to be announced 
MARCH 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
9:30 a.m, 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product liability insurance on sm~ll 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product liability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
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Commerce, Science, and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
estimates for fiscal year 1978 for the 
defense establishment. 
1223 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
5-146, Capitol 
Banking, Housing and Urban Affairs 
To mark up (1) proposed legislation 
authorizing funds for fiscal year 1978 
housing program; (2) S. 417, the pro- 
posed National Neighborhood Policy 
Act; and (3) to review those items in 
the Presidential budget for fiscal year 
1978 which fall within the commit- 
tee’s legislative jurisdiction. 
6302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Agriculture programs. 
357 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 


To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 

235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 

3110 Dirksen Building 
Environmental and Public Works 

To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 

4200 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 

8-407, Capitol 
Special Committee on Aging 

To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 

Main hearing room, Longworth Building 

10:15 a.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
Officials of the Health Services Admin- 
istration, 

S128, Capitol 


2: 
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00 p.m. 
Appropriations 
Public Works 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear Department of 
the Interior Secretary Andrus and 
representatives of the Water Resources 
Council. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear officials 
of the Center for Disease Control. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic projects. 
Room to be announced 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
Intelligence 
Closed business meeting. 
5-407, Capitol 
MARCH 10 


:00 a.m. 


Agriculture, Nutrition, And Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the Nuclear Regulatory Commis- 
sion. 
4200 Dirksen Building 


730 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
officials of the Geological Survey. 
1114 Dirksen Building 


10:00 a.m. 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, Interna- 
tional Organizations and Programs, 
and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
certain units in the Executive Office of 
the President, and for the Office of 
Federal Procurement Policy 
1224 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the defense establishment, to hear 
Navy witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
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Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget to re- 
ceive testimony on welfare programs. 
357 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards. (S. 682, 568, 182, 715). 
5110 Dirksen Building 
Environment and Public Works 
To review those items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction with 
a view to making recommendations 
thereon to the Budget Committee. 
4200 Dirksen Building 
2:00 p.m. 
* Appropriations 
*Public Works 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects, to hear rep- 
resentatives of the Bureau of Recla- 
mation. 
5-126 Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
U.S. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 


MARCH 11 
:00 a.m, 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Biulding 
9:30 a.m. 
Commerce, Science and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on pro- 
posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 
Banking, Housing and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on ‘health programs. 
357 Russell Building 
Judiciary 


To resume hearings on S. 11, and 
printed amendment No. 40 thereto, 
providing for the appointment of ad- 
ditional district judges. 

2228 Dirksen Building 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 

To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 

| Until: Noon 322 Russell Building 
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10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
4 1224 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Federal Railroad Administra- 
tion. 
1224 Dirksen Biulding 
MARCH 15 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m, 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
for the U.S. Army Cemeterial Expenses, 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 


$110 Dirksen Building 
Select Intelligence 


Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 568, 182, 715). 
5110 Dirksen Building 
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2:00 p.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of the Department of Defense and 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
MARCH 16 
730 a.m. 
Appropriations 
Interior Subcommittee 


To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 

1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Secretary 
of Defense Brown. 

1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 

S—128, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings on corporate bribery 

and investment disclosure legislation. 
5302 Dirksen Building 
Budget 

To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 

357 Russell Building 
Commerce, Science and Transportation 
Consumer Subcommittee 

To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 

235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 


To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration, with testimony on nuclear 
aspects. 

3110 Dirksen Building 
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Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 


10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 

To hold hearings on bills calling for more 
stringent oil tanker safety standards 
(S. 682, 586, 182, 715). 

5110 Dirksen Building 


MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Committee for the Purchase of 
Products and Services of the Blind 
and Other Severely Handicapped, Gen- 
eral Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Alcohol, Drug Abuse and Mental 
Health Administration, and Saint 
Elizabeth Hospital. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budegt. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hoid closed hearings on proposed 
fiscal year 1978 authoriaztion for Gov- 
ernment intelligence activities. 
S—407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 


To hold hearings on biils calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 
Appropriations 
Labor-HEW Subcommittee 
To continue hearing on Proposed budg- 
et estimates for fiscal year 1978 for 


the Health Resources Administration. 
S—128, Captiol 
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Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Committee for the Purchase of 
Products and Services of the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies, (i.e., telephones, computers, 
ete. 

235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 

5110 Dirksen Buliding 
Human Resources 
Handicapped Subcommittee 

To hold oversight hearings on develop- 
mental disabilities. 

Room to be announced 
Small Business 

To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 

318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration, 

1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 

To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 

5302 Dirksen Building 
Energy and Natural Resources 

To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources, 

$110 Dirksen Building 
MARCH 22 
9:30 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 

1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie. telephones, computers, 
etc.). 

235 Russell Butiding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 


To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 

5110 Dirksen Building 
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Human Resources 
Handicapped Subcommittee 
To continue hearings on proposed budget 
To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear 
Officials of the Defense Communica- 
tions Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of the Assistant Secretary 
for Education and the Commissioner 
of Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of the Treasury, the 
Postal Service, and General Govern- 
ment, 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
5302 Dirksen Building 
Budget £ 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. monetary 


policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence actiivties. 
8-407, Capitol 
:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government, 
to hear public witnesses. 
1224 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
estimate for fiscal year 1978 for the 
National Institute of Education. 
S-128, Capitol 
MARCH 23 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i.e. telephones, computer, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10;00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs, 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
$302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federally af- 
fected areas and emergency school aid. 
S-128, Capitol 
MARCH 24 
:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until: 1 p.m. 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 


457 Russell Building 
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tion industry, including S. 292, and 
S. 689 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
8-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officiais of 
AID. 
1318 Dirsken Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 


Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located in the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
3302 Dirksen Building 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Officials of 
AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S-128, Capitol 
MARCH 25 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing 
regulatory reform in the air transpor- 
tation industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
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MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (i.e. telephones, computer, 
etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
$110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 


To hold hearings to receive legislative 
recommendations for 1977 from officials 
of American Veterans. 

Until: Noon 


154 Russell Building 


MARCH 29 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 


To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 

1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 

1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of Human Developmient. 

8-128, Capitol 
Appropriations 
Transportation Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 

1224 Dirksen Building 
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Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years. (pro- 
posed Sunset Act) 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Goy- 
ernment intelligence activities. 
8-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House for 
the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Administration. 
1224 Dirksen Building 


MARCH 30 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S, 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-~HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
5-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration, 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
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Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resource 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oll-shale tech- 
nologies. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 
S407, Capitol 
MARCH 31 
9:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 3302 Dirksen Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Outdoor Recreation and the 
Land and Water Conservation Fund. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
defense establishments, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations . 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social Security Administration. 
S-128, Capitol 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to have sig- 
nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office for Civil Rights, Inspector Gen- 
eral, Policy Research and General 
Management. 
5-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
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APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 


APRIL 4 
10:00 a.m. 
Appropriations 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 

for New York City financing. 
1318 Dirksen Building 


APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Bullding 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Consumer Product Safety Com- 
mission. 
Room to be announced 
APRIL 6 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs; and Con- 
sumer Information Center. 
Room to be announced 
APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs 
S-146, Capitol 
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APRIL 18 
10:00 a.m. 
Appropriations 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 

to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Bullding 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
6302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 
APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing. and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
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tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine account- 
ing and auditing practices and pro- 
cedures. 
$302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking. Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
APRIL 27 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed estl- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 
APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
6302 Dirksen Building 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with 


March 4, 1977 


a view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 


etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and proce- 
dures. 
3302 Dirksen Building 
MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 26 
10:00 a.m, 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


CANCELLATION 


MARCH 8 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
Business meeting, to consider proposed 
legislation recommending changes in 
the Grain Inspection Act. 
322 Russell Building 


HOUSE OF REPRESENTATIVES—Friday, March 4, 1977 


The House met at 11 o’clock a.m. 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Wait on the Lord; be of good courage 
and He shall strengthen thine heart; 
wait, I say, on the Lord.—Psalms 27: 10. 

Almighty God, our Heavenly Father, 
who of Thy great mercy hast promised 


forgiveness of sins to all those who with 
hearty repentance and true faith turn 
unto Thee; have mercy upon us; pardon 
and deliver us from all our sins; confirm 
and strengthen us in all goodness; and 
lead us along the way of life and love to 
a health of mind, a healing of body, and 
a harmony of spirit which will enable 
us to serve our country well this day. 


Bless our beloved United States. Sus- 
tain our President, our Speaker, and all 
who are set over us that we may be wisely 
governed, and so do Thou live in the 
hearts of our people that they may be 
steadfast in promoting truth, steady in 
producing good will, and secure in pro- 
claiming freedom to all. 
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In the spirit of the Master Workman 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On February 23, 1977: 

H.J. Res. 239. Joint Resolution extending 
the filing date of the 1977 Joint Economic 
Report, 

On March 3, 1977: 

H.R. 3753. An act to bring certain govern- 
ing international fishery agreements within 
the purview of the Fishery Conservation Zone 
Transition Act. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
Senate in which concurrence of the 
House is requested. 


S. 626. An act to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes. 


The message also announced that the 
Vice President, pursuant to section 
9355(a), title 10 of the United States 
Code, appointed Mr. HoLLINGS (Appro- 
priations), Mr. Hart (Armed Services), 
Mr. Stevens (Appropriations), and Mr. 
HANSEN (at-large) to be members, on the 
part of the Senate, to the Board of Vis- 
itors to the U.S. Air Force Academy. 

And that the Vice President, pursuant 
to section 4355(a), title 10 of the United 
States Code, appointed Mr. JOHNSTON 
(Appropriations), Mr. Leany (at-large), 
Mr. HATFIELD (Appropriations), and Mr. 
BARTLETT (Armed Services) to be mem- 
bers, on the part of the Senate, to the 
Board of Visitors to the US. Military 
Academy. 


REGULATORY REFORM OF DO- 
MESTIC COMMERCIAL AVIATION— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 95-92) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read and 
referred to the Committee on Public 
Works and Transportation and ordered 
to be printed: 


To the Congress of the United States: 
As a first step toward our shared goal 
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of a more efficient less burdensome Fed- 
eral government, I urge the Congress to 
reduce Federal regulation of the domestic 
commercial airline industry. 

One of my Administration’s major 
goals is to free the American people from 
the burden of over-regulation. We must 
look, industry by industry, at what effect 
regulation has—whether it protects the 
public interest, or whether it simply 
blunts the healthy forces of competition, 
inflates prices, and discourages business 
innovation. Whenever it seems likely that 
the free market would better serve the 
public, we will eliminate government 
regulation. 

This will take time, careful study, and 
extensive participation by all affected 
parties. But we can start with domestic 
commercial aviation, an area where Con- 
gress has already led the way toward reg- 
ulation reform. 

The statute which governs this indus- 
try has not been fundamentally changed 
since it was first enacted in 1938. At that 
time, the aviation industry was in its in- 
fancy. Many people believed that, unless 
the government intervened to set prices 
and control competition, the industry 
would never develop in a sensible way. 

Since 1938, the industry has grown 
enormously. The regulatory scheme de- 
signed nearly 40 years ago to protect a 
developing industry is no longer suited 
to today’s mature industry. Regulation, 
once designed to serve the interests of the 
public, now stifles competition. It has 
discouraged new, innovative air carriers 
from offering their services and it has de- 
nied consumers lower fares where they 
are possible. 

The effect of such regulation has been 
recently documented. Since 1950 the Civil 
Aeronautics Board has received approxi- 
mately 80 applications to enter scheduled 
trunk service from firms outside the in- 
dustry. It has granted none. 

On February 23, 1977, the General 
Accounting Office released a report 
which shows that regulation of domestic 
airlines has kept air travel costs up. The 
report concludes that: 

—because of Federal regulation, air 
fares are between 22 and 52% higher 
than they otherwise would be. 

—between 1969 and 1974, Federally 
regulated airlines in the United 
States could have operated at lower 
costs than they did, and travelers 
could have saved $1.4 billion and 
$1.8 billion annually. 

—travelers’ savings would probably 
have been even higher, since lower 
fares would encourage greater 
travel. 

I am pleased that Congress has rec- 
ognized that the outdated airline regu- 
latory scheme must be reformed. During 
the last Congress, both the Senate and 
the House of Representatives held ex- 
tensive hearings on various proposals to 
reduce government regulation and allow 
the airlines to compete. 

I urge Congress to enact, without de- 
lay, regulatory reform of domestic com- 
mercial aviation. 

The legislation should be directed 
toward certain specific objectives: 

1. To the maximum extent possible, 
our domestic commercial airline indus- 
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try should be governed by competitive 
market forces, not the decisions of a 
government bureaucracy. 

2. We should ease the restrictions 
which now prevent entry into the in- 
dustry and into currently protected 
routes, so that the new, innovative com- 
panies can offer their services to the 
public. A financially responsible firm 
which meets applicable safety standards 
should be denied entry only if the Civil 
Aeronautics Board can show that entry 
would be detrimental to the public 
interest. 

3. Carriers should be allowed to ex- 
pand their routes, within limits, without 
obtaining approval from the Board. 

4. After a short, initial phase-in, car- 
riers should be free to set competitive 
prices, with only such regulation as is 
necessary to prevent predatory, below- 
cost pricing. 

5. Carriers should be given more flexi- 
bility to leave markets without pro- 
longed hearings on onerous restrictions. 

6. Small communities must be pro- 
tected against the loss of needed air 
service. 

It will take time to change from a sys- 
tem of extensive government regulation 
to one emphasizing the natural forces of 
the marketplace. As we make this 
change, we must take care to protect the 
legitimate interests of the public and 
of the air industry and its employees. 

My Administration will cooperate fully 
with Congress throughout the legislative 
process so that legislation can be en- 
acted by summer. 

JIMMY CARTER. 

THE WHITE House, March 4, 1977. 


APPOINTMENT AS MEMBERS OF 
BOARD OF REGENTS TO SMITH- 
SONIAN INSTITUTION 


The SPEAKER. Pursuant to the pro- 
visions of 20 U.S.C. 42, 43, the Chair ap- 
points as members of the Board of 
Regents to the Smithsonian Institution 
the following Members on the part of the 
House: Mr. Manon, Texas; Mrs. Boccs, 
Louisiana; and Mr. CEDERBERG, Michigan. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I move a 
call of the House. 


A call of the House was ordered. 


The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 45] 


Burgener Crane 
Burton, John Dellums 
Burton, Phillip Derwinski 
Byron 
Caputo 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Coleman 
Conte 
Conyers 
Corman 
Cornwell 
Cotter 


Addabbo 
Andrews, N.C. 


Devine 

Dicks 

Diggs 

Dingell 

Dodd 

Drinan 
Edwards, Ala. 
Edwards, Okla. 


Beard, Tenn. 
Bedell 
Beilenson 
Ellberg 
Evans, Colo. 
Evans, Ga. 
Filippo 
Florio 


Bingham 
Boland 
Bolling 
Bowen 
Breaux 
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Fiynt 
Ford, Mich. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gammage 
Giaimo 
Goldwater 
Gonzalez 
Gooding 
Hal 


Hanley 
Harkin 
Harrington 
Harsha 

Hillis 
Holland 
Horton 
Howard 
Huckaby 
Ichord 
Jenrette 
Johnson, Colo, 
Jordan 
Kastenmeier 
Ketchum 


Ruppe 
Scheuer 
Schulze 
Seiberling 
Skubitz 
Smith, Iowa 
Spellman 
St Germain 
Staggers 
Steers 
Stokes 
Stump 
Teague 
Thone 
Tonry 
Traxler 


Miler, Calif. 
Mitchell, Md. 
Motti 
Murphy, N.Y. 
Myers; Michael 
Neal 

Nix 

Nolan 
Nowak 
Oakar 
Panetta 
Pettis 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Reuss 
Rhodes 
Richmond 
Risenhoover 
Rodino 

Roe 


Udall 
Volkmer 
Walgren 
Waxman 
Weaver 
Whalen 
White 
Wilson, Bob 
Winn 

Wolff 
Wydler 
Wylie 
Yates 
Rogers Young, Alaska 
Roncalio Young, Fia. 
Rousselot Zeferetti 


The SPEAKER. On this rollcall 289 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispersed 
with. 


LEGISLATION TO INCREASE OUT- 
SIDE EARNINGS EXEMPTION 
FROM $3,000 TO $4,800 UNDER SO- 
CIAL SECURITY ACT, AND ASSIST- 
ANCE TO HEALTH MAINTENANCE 
ORGANIZATIONS 


(Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TUCKER. Mr. Speaker, today Iam 
pleased to have the opportunity to intro- 
duce two bills of the distinguished Sena- 
tor from my State or Arkansas, the Hon- 
orable DALE BUMPERS. 

The first of these bills will amend title 
II of the Social Security Act to increase 
from $3,000 to $4,800 the amount of out- 
side earnings permitted without deduc- 
tion from benefits payable under that 
title. The present retirement test under 
social security is inequitable and 
amounts to little more than a 50-percent 
tax on the income of retired people who 
work. The cost of this bill, $1.5 billion in 
1978, is well worth the benefit which will 
help insure an adequate income for the 
retired people of this country. 

‘The second bill provides for the recog- 
nition of nonprofit health maintenance 
organizations as charitable organiza- 
tions under section 501(c) (3) of the In- 
ternal Revenue Code. Passage of this bill 
will enable HMO's to better carry out 
their purposes of delivering a compre- 
hensive range of health care services to 
pi populations for a fixed prepaid 
ee. 


ENDING THE INTERNATIONAL 
COFFEE AGREEMENT 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 
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Mr. VANIK. Mr. Speaker, the contin- 
ued escalation of coffee prices provide the 
American people with an opportunity to 
demonstrate our national capacity to re- 
sist arbitrary and manipulated pricing 
policies which are providing an intoler- 
able drain on the American consumer. 
While coffee cannot be labeled as harm- 
ful to health—it is certainly harmful to 
the diet, since high coffee prices divert 
consumer expenditures from nutritious 
items of diet. Coffee is a nonessential in- 
gredient of no more nutritional value 
than hot cigarette smoke. 

Current pricing policies allegedly re- 
sulting from frost damage have multi- 
plied the cost to America of imported 
green coffee from $1.56 billion in 1975 to 
$2.63 billion in 1976. The projection for 
1977 indicates a cost of $5 billion. For 
the 3-year period, 1976-78, the in- 
creased cost of coffee imports will total 
$6.5 billion. To those who produce and 
have coffee to sell—the frost becomes a 
divine blessing of windfall profits. 

It is time for American consumers to 
demonstrate their capacity to fight back, 
to demonstrate that our addiction to cof- 
fee can be curbed. It is time to let the 
coffee supplies pile up in supermarkets 
while we convert the coffee break into a 
break of our affection and dependence 
on coffee. 

Several years ago, there was a tre- 
mendous surge in sugar prices because of 
a so-called world shortage. The price 
soared to almost 60 cents per pound, and 
there was widespread rejoicing among 
foreign and domestic sugar producers. 
The word was that our sweet taste would 
be more expensive. The American con- 
sumer responded with boycotts, a shift 
to alternative sweeteners, and curtailed 
consumption. The shift to alternative 
sweeteners and the permanently reduced 
demands of the American people have re- 
sulted in a lasting termination of Amer- 
ica’s love affair with sugar. In fact, sugar 
price manipulators did us a favor. The 
American people were compelled to real- 
ize that they could live better with less 
sugar. Today the American sugar in- 
dustry, with sugar at 10 cents per pound, 
is crying for salvation and rescue through 
import quotas. We must remind our sugar 
producers that through the recent era 
of high-riding prices they took the Amer- 
ican people for $6.8 billion. The sugar 
industry, which asked for free market 
conditions and bonanza profits in 1975, 
is now asking for Government interven- 
tion. 

Coffee is headed down the same reck- 
less course. Today’s bonanza is certain 
to become tomorrow’s distress. 

Under these circumstances, there is no 
viable reason for the United States to 
retain its membership in the Interna- 
tional Coffee Agreement. It has entirely 
failed to serve any purpose that is use- 
ful to the American people. It is a one- 
sided arrangement designed to provide 
a controlled production and a floor on 
coffee prices. 

I have today recommended that Presi- 
dent Carter withdraw America from 
participation in the International Coffee 
Agreement. 
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JOHN F. KENNEDY CENTER ACT 
AMENDMENTS 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 359 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 359 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the con- 
trary notwithstanding, that the House re- 
solve itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2846) to 
amend the John F. Kennedy Center Act to 
authorize funds for certain repairs and 
other purposes. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Public Works and Transporta- 
tion, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. After the passage of H.R. 
2846, it shall be in order in the House to 
take from the Speaker's table the bill S. 521 
and to move to strike out all after the en- 
acting clause of the said Senate bill and in- 
sert in lieu thereof the provisions contained 
in H.R. 2846 as passed by the House, 

The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is recog- 
nized for 1 hour. 

Mr, MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Mli- 
nois (Mr. ANDERSON) pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 359 
provides for the consideration of a bill 
(H.R. 2846) to amend the John F. 
Kennedy Center Act to authorize funds 
for certain repairs and other purposes. 

This is a 1-hour open rule, It waives a 
point of order, under section 402(a) of 
the Congressional Budget Act of 1974, 
which would otherwise lie against the 
consideration of the bill. It provides, 
after final passage, that it shall be in 
order to insert the text of the House bill 
as agreed to under the number of a simi- 
lar bill (S. 521) previously agreed to in 
the other body and now held at the 
Speaker's table. 

Mr. Speaker, section 402(a) is intended 
to protect the jurisdiction of the Com- 
mittee on the Budget by requiring all au- 
thorization bills to be reported within a 
timetable that insures all funding is re- 
viewed in conjunction with the concur- 
rent resolutions on the budget. In the 
case of the present bill, section 402(a) 
would have required the bill to have been 
reported by May 15, 1976. 

But Mr. Speaker, the violation in this 
case is purely technical. Similar legis- 
lation was reported within the budget 
timetable in the last Congress and agreed 
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to in both Houses. Enactment was pre- 
vented, however, by the sine die adjourn- 
ment while the measure was still in 
conference. 

Recognizing that the Committee on 
the Budget had the opportunity for re- 
view that section 402(a) was intended 
to safeguard and noting the emergency 
nature of this legislation, the distin- 
guished chairman of that committee 
filed a letter with the Committee on 
Rules, stating in part: 

I have no objections to a waiver of the 
provision to allow consideration of H.R. 2846. 
The bill appears to address itself to an emer- 
gency situation and, since similar legislation 
Was passed by both Houses in the last Con- 
gress, the Committee on Public Works and 
Transportation appears to have complied 
with the spirit of the section 402(a) require- 
ment. 

The provision making in order a mo- 
tion to take from the Speaker's table the 
bill (S. 521), strike out all after the en- 
acting clause, and insert in lieu thereof 
the provisions of H.R. 2846 as passed by 
the House presents no points of contro- 
versy. It is a routine motion, often han- 
died by unanimous consent, necessary to 
facilitate sending a measure to confer- 
ence. 

While the rule is not controversial, I 
am aware of grave concern about the is- 
sue addressed by the bill. 

This bill presents to the House a neces- 
sary, but unsatisfactory, resolution of a 
legacy of mismanagement, neglect, and 
incompetence which the architect, the 
National Park Service, the General Serv- 
ices Administration, and the Kennedy 
Center must all share. What we have, 
Mr. Speaker, is a Federal building—the 
national center for performing arts and 
the living memorial to the late Presi- 
dent—whose roof does not keep out 
water. 

It is not the sort of thing any Member 
should be happy voting for but it is 
neither the first nor the last time that we 
will be forced to pass legislation with re- 
gret. The need for prompt action is clear 
from the legislative history. The cost, 
when this matter was presented last 
year, was $3.3 million. Today the cost is 
43 percent higher. If the question is 
postponed, the price tag will be higher 
yet next year because of continuing wa- 
ter damage to the building itself and to 
a number of valuable—and, in some 
cases, irreplaceable—objects of art. 

The Department of Justice is filing suit 
against the architect. Hopefully a por- 
tion, at least, of the funds authorized 
will eventually be recovered in court. 

The chairman of the subcommittee, 
our distinguished colleague from Cali- 
fornia (Mr. MINETA), has inherited a 
situation that literally predates his elec- 
tion to the House. He is to be commended 
for his efforts, in this bill, to establish 
new and stronger controls over these ex- 
penditures. 

But I would also wish, as part of the 
record on this bill, to urge the committee 
to act on permanent legislation that will 
bar contractors and/or architects, in 
similar future cases of this nature, from 
bidding on any further Federal con- 
tracts. 

cxxIlI——396—Part 5 
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Mr. Speaker, while I have expressed the 
misgivings that many of my colleagues 
share, I think I have made the case for 
prompt enactment of this legislation and 
T eee urge the adoption of the 

e. 

Mr. ANDERSON. of Ilinois. Mr. 
Speaker, I yield myself such time as I 
may use. 

Mr. Speaker, House Resolution 359 is 
a i-hour open rule making in order the 
consideration of H.R. 2846, the so-called 
John F. Kennedy Center Act amend- 
ments. The only departures in this rule 
from an ordinary open rule are a waiver 
of the budget act and a provision to take 
the Senate-passed counterpart (S. 521) 
from the Speaker’s table, strike all after 
the enacting clause, and insert the lan- 
guage of the House-passed bill. 

Mr. Speaker, the budget waiver in this 
resolution is necessary because this bill 
would violate section 402(a) of the 
Budget Act which provides that bills au- 
thorizing the enactment of new budget 
authority for a fiscal year must be re- 
ported from committee by May 15 
preceding the beginning of such fiscal 
year. Since H.R. 2846 does contain an 
authorization for fiscal 1977, this waiver 
is needed. Our Rules Committee has re- 
ceived a letter from the chairman of the 
House Budget Committee (Mr. 
Grarmo), in which he states, and I quote: 

Due to time pressures resulting from con- 
sideration of the Third Concurrent Budget 
Resolution for FY 1977, the Committee on 
the Budget has been unable to meet for the 
purpose of considering whether to support a 
waiver of the section 402(a) requirement. 
However, as Chairman of the Committee, I 
have no objections to a waiver of the pro- 
vision to allow consideration of H.R. 2846. 


He goes on to write, and again I quote: 

The bill appears to address itself to an 
emergency situation and, since similar legis- 
lation was passed by both Houses in the last 
Congress, the Committee on Public Works 
and Transportation appears to have complied 
with the spirit of the section 402(a) re- 
quirement. 


Mr. Speaker, H.R. 2846 authorizes $4.7 
million for the repair of leaks, and re- 
sulting damage at the John F. Kennedy 
Center for the Performing Arts. By way 
of background, at the end of the last 
Congress, $3.3 million was requested to 
correct these leaks. Both Houses passed 
legislation authorizing that amount, but 
time ran out before the two Houses could 
resolve their differences. In the mean- 
time, additional damage has occurred, 
and, coupled with inflation in costs, the 
request has necessarily been revised up- 
ward by $1.4 million. I think Members 
can conclude from this that it truly is an 
emergency situation and the longer we 
wait, the more it will cost both in damage 
and funds. 

I questioned the Public Works Subcom- 
mittee chairman (Mr. Mrvera) in the 
Rules Committee as to whether any suits 
had been brought against the contractor 
on this. He responded that suits are still 
pending and assured me that enactment 
of this authorization would in no way 
prejudice those suits. 

I would also point out that the Com- 
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mittee on Public Works reported this bill 
on a voice vote, there are no minority 
views, and the Rules Committee likewise 
reported this rule on a voice vote. I urge 
its adoption. 

I should also note that there is a mo- 
tion to recommit with or without instruc- 
tions. 

Mr. Speaker, I know of no objections 
on this side on the committee to the 
granting of this 1-hour ruie, and I wouid 
urge its adoption. 

Mr. Speaker, I now yield 2 minutes to 
the gentleman from Ohio (Mr. ASH- 
BROOK). 

Mr. ASHBROOK. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, I think at the outset it is 
probably appropriate to say that the only 
thing that. does not hold water here is the 
argument being made, not the roof. 

First of all, Kennedy Center is referred 
to as a Federal building. I sat on the floor 
when it was solemnly promised this 
would not be a Federal building, that tax- 
payers’ funds would not be used, and yet 
what are we doing today? Just 2 days ago 
the Speaker stood in the well and said 
that one of the issues in this body is 
credibility. The issue today is credibility, 
whether or not the American people are 
to believe us when we say we will not use 
taxpayers’ funds for the construction of 
any memorial, stadium, or building in the 
Washington, D.C., area. 

Secondly, today I found on my desk a 
newspaper. The banner headline refers 
to my good friend and colleague, the gen- 
tleman from Connecticut (Mr. GIAIMO). 
The heading on the paper says, “Mr. 
Giaimo Wants to Make the Budget Com- 
mittee work.” 

Here we are the very next day after 
the conference report on the third con- 
current resolution on the budget waiv- 
ing section 402(a) of that very Budget 
Committee. Their promise was to bring 
spending under control. It was to bring 
a more orderly way to do things in the 
House. 

Mr. Speaker, we often point the finger 
to the administration, whether it is the 
Democrats or the Republicans. We say 
they are not organized, they do not add 
up the total on their various spending 
proposals, so we needed a budget process 
to know precisely what we are doing and 
to know precisely where we are going 
in the spending field. 

I do resent the complete abandonment 
of the promise that was made on this 
fioor that this building would not be the 
subject of taxpayers’ funds. 

Mr. Speaker, I suggest the issue is 
credibility. I, for one, oppose the resolu- 
tion. 

Mr. ANDERSON of TMllinois. Mr. 
Speaker, I have no further requests for 
time and yield back the balance of my 
time. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 
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Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 292, nays 22, 
not voting 118, as follows: 


[Roll No. 46] 


Speliman 
Spence 
Stangeland 
Stanton 
Stark 
Steed 
Steiger 
Stratton 
Studds 
Thompson 
Thornton 
Treen 
Trible 
Tsongas 


Ashbrook 
Bauman 


Tucker 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Walsh 
Wampler 
Watkins 
Waxman 
Weiss 
Whitehurst 
Whitley 


NAYS—22 
Hubbard 
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Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Yatron 
Young, Alaska 
Young, Mo. 
Young, Tex. 
Zablocki 


Satterfield 
Snyder 


Abdnor 
Akaka 
Alexander 


Calif. 
Anderson, Il. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevyill 
Biaggi 
Blanchard 
Biouin 
Boggs 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Cochran 
Cohen 
Collins, Ml. 
Conable 
Conyers 
Corcoran 
Cornell 
Coughlin 
D’Amours 
Daniel, Dan 
Danielson 
Davis 


Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Calif. 


Erlenborn 
Ertel 
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Evans, Colo. 


Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frey 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.O. 
Jones, Okla. 
Kasten 
Kastenmeter 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Le Fante 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 


McKinney 
Mahon 
Mann 
Markey 
Marks 
Marienee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Moss 
Murphy, Nl. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
O'Brien 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 

Pike 

Poage 
Pressier 
Preyer 
Price 

Quie 

Rahall 
Rangel 
Regula 
Rinaldo 
Roberts 
Robinson 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ruppe 
Russo 

Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Simon 

Sisk 
Skelton 
Slack 
Smith, Nebr. 
Solarz 


Brown, Ohio 

Clawson, Del 
Collins, Tex. 

Daniel, R. W. 
Dornan 

Gore 

Holt 


Symms 
Taylor 
Walker 
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Ford, Mich. Pursell 
Frenzel 

Fuqua 

Gammage 

Giaimo 

Goldwater 


Addabbo 
Andrews, N.C. 
Archer 
Badham 
Badillo 
Barnard 
Bedell 
Beilenson 
Bingham 
Boland 
Bolling 
Bowen 
Breaux 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Clausen, 

Don H. 
Clay 
Cleveland 
Coleman 
Conte 
Corman 
Cornwell 
Cotter 
Crane 
Derwinski 
Devine 
Dicks 
Diggs 
Dingell 
Early 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 
Evans, Ga. 
Flippo 
Florio 
Flynt 


The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Volkmer. 

Mr. Addabbo with Mr. Archer. 

Mr. Panetta with Mr. Andrews of North 
Carolina. 

Mr. Dicks with Mr. Winn. 

Mr. Koch with Mr. Steers. 

Mr. Boland with Mr. Don H. Clausen. 

Mr. Mitchell of Maryland with Mr. Pritch- 
ard. 

Mr. Badilio with Mr. Whalen. 

Mr. Nix with Mr. Badham. 

Ms. Oakar with Mr. Crane. 

Mr. Eilberg with Mr. Skubitz. 

Mr. Breaux with Mr. Cleveland. 

Mr. Florio with Mr. Stockman. 

Mr. Giaimo with Mr. Pursell. 

Mr. Hanley with Mr. Barnard. 

Mr. Murphy of New York with Mr. Horton. 

Mr. Phillip Burton with Mr. Coleman, 

Mr. Flynt with Mr. Wydler. 

Mr. Metcalfe with Mr. Frenzel. 

Mr. Nowak with Mr. Conte. 

Mr. John L. Burton with Mr. Derwinski. 

Mr. Zeferetti with Mr. Wylie. 

Mr. Harrington with Mr. Edwards of Ala- 
bama. 

Mr. Stokes with Mr. Walgren. 

Mr. Early with Mr. Devine. 

Mr. Diggs with Mr. Hillis. 


Jenrette 
Jordan 
Ketchum 
Koch 

Lujan 
McCloskey 
Madigan 
Maguire 
Meeds 
Metcalfe 
Michel - 
Miller, Calif. 
Mitchell, Md. 


Wilson, Bob 
Winn 
Wydiler 
Wylie 

Yates 
Young, Fla. 
Zeferetti 
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Mr. Mottl with Mr. Edwards of Oklahoma. 
Mr. Byron with Mr. Goodling. 
Mr. Dingell with Mr. Madigan. 
Mr. Roe with Mr. McCloskey. 
Mr. Rodino with Mr. Michel. 
Mr, Rogers with Mr. Young of Florida. 
Mr: Sikes with Mr. White. 
Mr. St Germain with Mr. Thone. 
Mr. Staggers with Mr. Schulze. 
Mr. Udall with Mr. Rousselot. 
Mr. Bedell with Mr. Burgener. 
Mr. Beilenson with Mr. Evans of Georgia. 
Mr. Clay with Mr. Ford of Michigan. 

. Cotter with Mr. Yates. 

. Flippo with Mr. Bob Wilson. 
Mr. Bingham with Mr. Tonry. 
Mr. Corman with Mr. Traxler. 
Mr. Weaver with Mr. Stump. 
Bowen with Mr. Ketchum. 
Ichord with Mr. Lujan. 
Cornwell with Mr. Maguire. 
Jenrette with Mr. Risenhoover. 
Jordan with Mr. Rhodes. 
Richmond with Mr. Ralisback. 
. Reuss with Mr. Quillen. 
Gammage with Mr. Goldwater. 
Fuqua with Mr. Quayle. 
Gonzalez with Mr. Meeds. 
Miller of California with Mr. Huckaby. 
Harkin with Mr. Hansen. 
Hall with Mr. Michael O. Myers. 
Smith of Iowa with Mr. Holland. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MINETA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 2846) to amend the 
John F, Kennedy Center Act to authorize 
funds for certain repairs and other pur- 
poses. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. MINETA). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 2846, with Mr. 
Suarp in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. MINETA) 
will be recognized for 30 minutes, and 
the gentleman from new York (Mr. 
WatsH) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. MINETA). 

Mr. MINETA, Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 2846, as reported 
by the Committee on Public Works and 
Transportation, provides an urgently 
needed $4.7 million for remedying severe 
water leak conditions which exist 
throughout the Kennedy Center Build- 
ing. In connection with the expenditure 
of these funds, the bill requires the 
Board of Trustees to appoint a comp- 
troller as disbursing officer and the 
comptroller shall submit a report to 
the Congress and the Board of Trustees 
on an annual basis. Lastly, the legisla- 
tion stipulates that the funds authorized 
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hereunder shall be expended by contract 
only after advertising and competitive 
bidding for the property or services to 
be provided by such contract. 

Since late 1971 when the Kennedy 
Center building was substantially com- 
pleted and operations began, increasing 
difficulties have been encountered with 
water leaking through the roof, the ter- 
races and the East Plaza Drive in front 
of the structure apparently due to defi- 
ciencies in the original design. Substan- 
tial damage has occurred to the interior 
of the building. There are at the present 
time in excess of 150 visible and serious 
water leaks throughout the Kennedy 
Center building. As these leaks continue, 
deterioration to the interior of the struc- 
ture increases, resulting in, among other 
things, increased maintenance costs. 
Since Congress was unable to complete 
action on this legislation and provide for 
an appropriation of funds late in the 94th 
session, the serious leaks continue, dam- 
age is accelerating and work has been 
delayed. The combination of this delay 
and the severe and unusual weather 
conditions today now make a swift solu- 
tion to this serious and urgent problem 
even more necessary. 

There are two urgent reasons why the 
necessary repairs must not be delayed. 
The damage resulting from the leaks 
poses increasing danger to the safety of 
the public who use the Center. As you 
know, the Kennedy Center was estab- 
lished by an act of Congress providing 
for the sole national memorial to the late 
President Kennedy and a performing arts 
facility. Currently the Center is the third 
highest visitation point in Washington, 
an estimated 514 million tourists visited 
the Center in 1976, and this figure is 
exclusive of the approximate 134 million 
theatergoers who attend performing art 
functions in the evening. Therefore, in 
order to keep the memorial and cultural 
center available to the public, these funds 
must immediately be made available for 
reconstruction and repair of the Center. 
If these leaks are permitted to continue, 
the result will be permanent damage to 
the building and necessitate closing down 
portions of the building to the public due 
to danger from falling plaster and pos- 
sible collapse of parts of the terrace. 

Second, the continued leaks threaten 
irreversible damage to gifts of foreign 
countries, some nearly irreplaceable. As 
an example, mirrors in the grand foyer 
are tarnishing; marble in the Hall of 
States is discoloring; the stems of the 
crystal chandeliers in the grand foyer 
are corroding; serious cracks have ap- 
peared in the ceiling of the concert hali 
and a 6-by-8-foot section of the grand 
foyer ceiling recently had to be removed 
because of damage to the base as well as 
the acoustic plaster. 

The estimated costs of repair and re- 
construction are $4,527,300 plus a con- 
tingency of $172,000 bringing the total 
to $4.7 million. The Chairman of the 
Board of the John F. Kennedy Center 
for the Performing Arts, Mr. Roger 
Stevens, gave assurances to the com- 
mittee that based on known facts the 
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funds provided for in the bill would be 
sufficient to complete the work. The 
Kennedy Center Board proposes to uti- 
lize the services of the National Park 
Service to contract for the needed re- 
pairs and reconstruction. The National 
Park Service and the Center’s Board have 
tried to limit damage and facilitate swift, 
permanent repairs without specific au- 
thorization and appropriation. The Park 
Service contracted with Olympic Engi- 
neering last year for a survey of the 
damage. The Park Service has reviewed 
the report and they have now compiled 
the interior and exterior repair cost esti- 
mates. In order to finance preparation 
of actual plans and specifications for 
these repairs, the Center’s Board guar- 
anteed $50,000 of its resources to the 
Park Service. The Park Service is now 
engaged in hiring an engineering firm 
to prepare specifications for the actual 
repairs. 

In order to insure that the funds are 
properly expended, H.R. 2846 requires 
that the Board designate a comptroller 
who shall report to Congress on the ex- 
penditure of the funds and who shall 
serve as disbursing officer. The comp- 
troller will provide insurance that the 
congressional intent in the authoriza- 
tion and appropriations of funds will be 
met. 

Mr. Chairman, this legislation is 
urgently needed. This legislation will al- 
low not only for the facility to be kept 
open to the public but also avoid further 
deterioration to the exterior and interior 
of the building. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. MINETA. I am delighted to yield 
to my colleague, the gentleman from 
Colorado. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman for yielding to me and I 
rise in support of the bill which was 
brought forward under the distinguished 
leadership of the gentleman from Cali- 
fornia (Mr. MINETA) . I also commend the 
gentleman for bringing this matter up 
on the floor of the House at a time when 
the Committee of the Whole is chaired 
so ably by the distinguished gentleman 
from Indiana (Mr. SHARP). 

Mr. GINN. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MINETA. I am delighted to yield 
to the very distinguished gentleman from 
Georgia (Mr. GINN), who was my prede- 
cessor as the chairman of the Subcom- 
mittee on Public Buildings and Grounds 
of the Committee on Public Works and 
Transportation, and under whose excel- 
lent leadership this legislation was orig- 
inally brought forward. 

Mr. GINN. Mr. Chairman, I thank 
the gentleman for yielding to me and for 
his kind words. 

Mr. Chairman, I rise in strong 
support of H.R. 2846. I commend 
the distinguished chairman of the Sub- 
committee on Public Buildings and 
Grounds, the gentleman from Califor- 
nia (Mr. MINETA), for the able leader- 
ship the gentleman has given on the sub- 
committee. I also commend the gentle- 
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man for the excellent statement he has 
made. 

Mr. Chairman, I strongly urge my col- 
leagues to adopt this badly needed legis- 
lation. 

Mr. MINETA. I thank the gentleman. 

Mr. WALSH. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, before beginning a dis- 
cussion of this legislation, I would like 
to pay tribute to the chairman of the 
Subcommittee on Public Buildings and 
Grounds of the Committee on Public 
Works and Transportation, the gentle- 
man from California (Mr. MINETA) for 
the time, the patience, and the effort the 
gentleman has put into the preparation 
of this legislation. 

I believe I should also mention the two 
previous chairmen of this subcommittee, 
the gentleman from Georgia (Mr. Ginn) 
and the gentleman from Wyoming (Mr. 
Roncatio) both of whom expended a 
great deal of time and effort on the task 
of trying to get this legislation enacted. 
They too recognized the urgency of the 
situation and, as I say, spent a great deal 
of time and effort in trying to accom- 
plish this purpose. 

Mr. Chairman, I rise in support of 
H.R. 2846, a bill to amend the John F. 
Kennedy Center Act, authorizing $4.7 
million for repair and reconstruction of 
the John F, Kennedy Center. 

Public Law 85-874, enacted Septem- 
ber 2, 1958, authorized construction, 
with funds to be raised from private con- 
tributions, of a building to be designated 
as the National Cultural Center. This 
act provided for a board of trustees to 
oversee the administration of the build- 
ing and also provided that the trustees 
would function as a Bureau of the Smith- 
sonian Institution. 

In 1964, a subsequent law renamed this 
Center the John F. Kennedy Center for 
the Performing Arts. The law authorized 
the appropriation of $23 million for the 
construction of the Center and provided 
the Board of Trustees with authority to 
borrow $20,400,000 from the Treasury to 
finance construction of parking facilities. 

In addition to these funds the Board 
of Trustees raised in excess of $25 million 
from private and foreign contributors. 

Ground breaking for the Center took 
place in September 1966 and it was sub- 
stantially completed in late 1971. To date, 
the approximate cost of the building has 
been $75 million, including settlement of 
court claims. The prime contractor for 
construction of the Center was John Mc- 
Shain, Inc. 

Section 10 of the Public Building 
Amendments of 1972 amended the John 
F. Kennedy Center Act, by delegating 
maintenance, custodial, and other re- 
sponsibilities for monperforming arts 
functions of the Center to the Secretary 
of Interior and authorized funds to pro- 
vide these services through June 30, 1973. 


Pursuant to an agreement between 
the two entities, operating and mainte- 
nance costs for the building are allocated 
between the National Park Service—76.2 
percent and the Center—23.8 percent. 
This formula was approved by OMB in 
1975. 
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Under this agreement the National 
Park Service is responsible for providing 
maintenance, security, information, jani- 
torial, and all other services necessary to 
the nonperforming arts functions of the 
building. These services are comparable 
to the Park Services functions provided 
for other memorials in the metropolitan 
area. This would include the Lincoln Me- 
morial, Jefferson Memorial, and Wash- 
ington Monument. 

Under this agreement, the Kennedy 
Center Board of Trustees has paid, to the 
Bek Service, its share of these costs since 

973. 

In effect then, the Kennedy Center 
performs two functions. It provides the 
Nation with a memorial to the late Presi- 
dent and it also provides a function as 
the Nation’s Performing Arts Center in 
Washington, D.C. 

Mr. Chairman, I fully support H.R. 
2846. These funds are to be used for 
urgently needed repairs to the roof and 
floor of the Center, which are currently 
leaking. 

Leaks have damaged the Grand Foyer, 
the Plaza Drive, as well as the kitchen 
and other areas of the Center. In addi- 
tion to the roof repair, the East Plaza 
Drive needs repairs and reconstruction, 
as well as the marble terraces on the 
109- and 40-foot levels. Also ponding and 
vents are needed on the roof to dry out 
the insulation. 

Early last summer, I joined my col- 
leagues for an onsite inspection of the 
Center and took a tour of the roof and 
attics. Water leak damage was evident 
and it is obvious that further deteriora- 
tion will continue unless repairs are 
made immediately. This is a beautiful 
structure and although it is unconscion- 
able that the roof is leaking so soon after 
construction, the repairs, nevertheless 
must be made. 

Since the opening of the Center in 
1971, the roof has been leaking at ap- 
proximately 150 points. Also, the interior 
of the Center shows signs of these leaks 
with many water stains on the ceiling 
and in the Grand Foyer, paint peeling 
on the walls in the Opera House, and 
other noticeable water marks. Also, as 
stated by my colleagues, gifts to the 
Center have been damaged. 

As temporary measures, the National 
Park Service has erected several water 
pans to collect the leakage at a cost of 
about $35,000 and has engaged the Park 
Service to prepare plans and specifica- 
tions for the repairs. 

The delay in providing the Kennedy 
Center with funds for repairs, coupled 
with the harsh winter we have been ex- 
periencing has exacerbated the situation 
to a point where swift action is required. 

As my colleagues will recall, the House 
passed a similar bill last year under 
suspension of the rules. However, the 
House and the other body were unable 
to resolve their differences on the legis- 
lation before adjourning last session. The 
bill the House passed last year provided 
for $3.3 million to repair the facility. 
Because of inflation and because of con- 
tinued deterioration of the building, the 
cost of repairs has risen to $4.7 million. 

The Subcommittee on Public Buildings 
and Grounds held hearings on this bill 
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on February 7, at which time the Chair- 
man of the Board, Mr. Roger Stevens, 
appeared and testified, as did repre- 
sentatives of the National Park Service 
which currently maintains this me- 
morial to the late President Kennedy. All 
testified in support of this legislation 
and gave assurances that the authoriza- 
tion in the bill would be sufficient to 
complete the repairs. 

Currently, one suit is pending in the 
U.S. Court of Claims. The United States 
is asking recovery in the form of a coun- 
terclaim against the architect for design 
failure. It is anticipated that settlement 
will take place in 1 to 3 years. 

The bill requires the funds to be ex- 
pended under a fixed-price contract 
which will prevent escalating costs. 
Further, advertising and competitive 
bidding are required before the execution 
of a contract for repairs. 

Mr. Chairman, the delay in providing 
the needed funds is largely responsible 
for the increased cost of repairs to this 
building. As repairs are postponed an 
increase of approximately $47,000 per 
month will result. 

I would hope that this House would 
not spend this day trying to assess blame 
for what has happened at the Kennedy 
Center. The mistake was first made when 
the building was accepted from the con- 
tractor. The second mistake was the 
failure to secure a guarantee on the roof 
and adequate performance bonds. All the 
blame letting however, will not change 
the fact that the roof leaks and the build- 
ing receives new damage with each new 
storm. 

The one and only way we can correct 
this condition is to authorize the money 
called for in this bill. 

I urge your support. 

Mr. MINETA. Mr. Chairman, I yield 
such time as he may consume to the very 
distinguished chairman of the full Com- 
mittee on Public Works and Transporta- 
tion, the very able gentleman from 
California (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Chairman, H.R. 2846, as reported by the 
House Committee on Public Works and 
‘Transportation would remedy a serious 
condition which currently exists at the 
John F. Kennedy Center for the Per- 
forming Arts. 

The legislation authorizes $4.7 million 
for repair, renovation, and reconstruc- 
tion of the Center. At the present time, 
the roof, plaza areas, and roadways are 
leaking and deteriorating rapidly. Seri- 
ous damage has also occurred within the 
building which poses a potential health 
and safety hazard due to the vast num- 
bers of tourists and theater-goers visit- 
ing the Center daily. The extensive dam- 
age caused by these water leaks can only 
get progressively worse. There are cur- 
rently in excess of 100 pans installed in 
the building as a stopgap measure to 
prevent further damage. Repairs to the 
building are urgently and immediately 
needed. The committee has thoroughly 
reviewed the cost estimate of $4.7 million 
prepared by the National Park Service in 
conjunction with Olympic Engineers and 
feels that the amount is sufficient to cov- 
er the cost of all known repairs. 
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The legislation further provides for 
appointment by the Board of Trustees of 
a comptroller to insure that the funds 
appropriated in the bill are properly ex- 
pended. 

The Board of Trustees of the Kennedy 
Center proposes to utilize the services 
of the National Park Service to contract 
for the necessary repairs and recon- 
struction. The appropriated funds will be 
used to pay contractors hired by the 
National Park Service and to reimburse 
the Kennedy Center approximately $50,- 
000 which they advanced to the Park 
Service in order that they could proceed 
with the hiring of an engineering firm to 
prepare final specifications for actual 
repairs. 

Mr. Chairman, to briefly give some 
background history of the Center, the 
national cultural center was authorized 
by Congress in 1958. In 1964, shortly 
after the assassination of President Ken- 
nedy, Congress authorized a mixture of 
public and private funds for the con- 
struction of the building, which was 
then designated to serve as a living me- 
morial to our late President. In Septem- 
ber of 1971, the Center was officially 
opened to serve the dual function of a 
performing arts center and a monument. 

The Kennedy Center is governed by 
a board of 45 members, 30 of whom are 
appointed by the President for 10-year 
terms and 15 of whom are ex officio 
members. Included among these are 
three members of the House and three 
members of the Senate. The Center also 
has a national membership through the 
Friends of the Kennedy Center and an 
Advisory Committee on the Arts whose 
membership represents all of the 50 
States. 

Mr. Chairman, the Kennedy Center is 
an integral part of the Washington 
scene. Tourists have made the Center 
one of the busiest sightseeing attractions 
in Washington, and over 17 million tour- 
ists have now visited and toured the 
Center. More than 8 million patrons 
have attended 5,400 performances in the 
past 5 years. The Center is indeed an 
ideal example for the involvement of the 
Federal Government in the enrichment 
of our quality of life. The legislation will 
allow the Center to remain open to the 
public and avoid further deterioration 
of the Center. The work is essential to 
restore the full usability of the Center. 
I urge enactment of H.R. 2846. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of California. Yes, I 
yield to the gentleman from New Jer- 
sey. 

Mr. THOMPSON. Mr. Chairman, I 
would like to express my gratitude to 
the gentleman, as the original author of 
the legislation which created the Ken- 
nedy Center. 

As a trustee since the beginning, I 
have obseryed the tremendous interest 
in its development, and I have observed 
the tragedy of this roof business, which 
is a very, very sad thing and a very 
dangerous thing. I might point out the 
importance of this Center to the Ameri- 
can people. Last year, 5,342,000 people 
visited the Center, and 1,600,000 people 
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purchased or were given tickets under 
our programs to witness the perform- 
ances there. 

Under the direction of Roger Stevens 
and others over the years, the Center has 
really brought about a renaissance in 
the cultural life of the Capital of the 
greatest Nation on Earth. 

I want to express my gratitude to the 
gentleman from California and to appeal 
to my colleagues to support this legisla- 
tion for these absolutely necessary re- 
pairs. 

Mr. JOHNSON of California. I thank 
the gentleman from New Jersey for his 
contribution. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I also want 
to join my colleague, the distinguished 
chairman of the committee, and my col- 
league from New Jersey (Mr. THomp- 
son) in support of this very important 
matter. I think that those of us who 
have been able to observe the develop- 
ment and the widespread use of the 
Kennedy Center recognize it as one of the 
finest institutions we have in the country. 
It has been a symbol, a source of rein- 
spiring and reinvigorating our national 
interest in culture and the arts. I think 
the whole country appreciates what is 
going on. 

I heartily support the request of the 
gentleman from California, and I do 
thank the gentleman for his fine support 
of this program. 

Mr. JOHNSON of California. I thank 
the gentleman from Ohio for his contri- 
bution. 

Mr. WALSH. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, mem- 
bers of the committee, what I have to 
say on this matter is somewhat of an 
extension of the position that the gentle- 
man from Ohio (Mr. ASHBROOK) took 
during his remarks expressed during 
the debate on the rule. 

The American taxpayers were told at 
one time back in 1958 to be exact by this 
U.S. Congress that this building would 
not cost one cent. Succeeding U.S. Con- 
gresses did not keep their word with 
the American people. As far as I am 
concerned, that is the issue. It is not 
the issue of a leaky roof. It is the issue 
of, when are we, as a representative 
body, going to start leveling with the 
American people when, in fact, “There 
ain’t no such thing as a free lunch” if 
the Congress of the United States or if 
the Federal Government in toto is in 
any part involved. 

Nobody here today is going to try to 
justify a leaky roof or justify letting it 
continue to leak. Nobody wants to, nor 
will, but let us use this leaky roof as a 
constant reminder to us that, first, we 
ought constantly to try to level with the 
American people as to just what the 
situation might be if the Federal Gov- 
ernment is getting involved with some- 
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thing; and second, if the Federal Gov- 
ernment gets involved, that it is going 
to cost money. 

It may sound facetious, but I almost 
think that it ought to be a rule of this 
House that whenever we are going to 
authorize a new building, that we ought 
to look out to the Northwest and see 
what this building, the Kennedy Center 
is costing the taxpayers, what we were 
told it was going to cost, and then be 
reminded of that—so we do not repeat 
the misjudgment the U.S. Congress 
made in 1958. 

Fourteen times during debate in the 
original piece of legislation we were told 
that this was not going to cost the tax- 
payers anything. I would quote from 
the CONGRESSIONAL RECORD: 

It does not cost the government any 
money. 

Again, I quote: 

... Why there should be opposition to 
this bill. It does not cost the government 
any money. 

Again, I quote: 

It would be financed—not by the gov- 
ernment ... 

I quote again: 

It is not costing the taxpayers a single 
penny. 

Again quoting: 

This is one bill that will not cost the 
taxpayers anything. 

It is not costing the taxpayers of the 
United States a single penny— 

To quote again. 

And quoting again, that this building 
was not going to cost anything, in a 
sense, by saying: 

I am confident that (this) Center can be 
managed so that it would be continuously 
in the black. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has expired. 

Mr. MINETA. Mr. Chairman, I yield 
the gentleman an additional 2 minutes. 

Mr. GRASSLEY. If the gentleman is 
going to yield me some time, I would 
like to finish my statement. 

Mr. MINETA. Mr. Chairman, I would 
like to ask the gentleman in the well a 
question. 

Mr. GRASSLEY. Then do not bother. 

Mr. WALSH. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Iowa (Mr. GrassLey) to finish his 
statement. 

Mr. GRASSLEY. Mr. Chairman, Con- 
gress was reminded 14 times during that 
debate in 1958 that this building would 
not cost the taxpayers a single penny. 
The roof is leaking. We are going to obvi- 
ously fix it. We are not going to have the 
investment of the taxpayers go down the 
drain, But I think we can legitimately 
inquire whether this is the last time any 
taxpayers’ money will be spent, and I 
think it is legitimate to inquire why ad- 
mission prices are not raised so that the 
Kennedy Center can be self-supporting 
and no longer a taxpayers’ burden. 


This ought to be a monument, a re- 
minder that when the Federal Govern- 
ment is involved that there is no such 
thing as a free lunch. Fifty-five Members 
back in 1958 realized they were being 
sold a bill of goods and voted against it. 
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Mr. WALSH. Mr. Chairman, I yield 
7 minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Chairman, those 
who have spoken before have very ade- 
quately raised the point of why the Fed- 
eral taxpayer should be burdened with 
this further and more extensive expend- 
iture of money on a monument that 
originally was to have cost them nothing. 
I have been here only a brief time, less 
than 4 years. I cannot recall how many 
times we have voted on this issue even 
in that time. 

Just for the historical record, I would 
like to quote to the Members from the 
musty files of the hearings held by the 
House Public Works Committee way 
back on December 12 and 16, 1963. That 
was in the 88th Congress, a much quieter 
time, when we did not have a $70 bil- 
lion annual deficit and a $600 billion na- 
tional debt. Now we go around telling 
ourselves to be proud about it, since our 
profiigacy is all done under a new stream- 
lined budget system. As the gentleman 
from Ohio said earlier, this particular 
legislation is brought before us under a 
rule containing the first waiver after the 
third concurrent budget resolution, which 
undoubtedly will be followed by a fourth 
and fifth and sixth concurrent resolu- 
tion on the budget before this fiscal year 
ends. On December 12, 1963, the follow- 
ing exchange took place between our 
former colleague, the gentleman from 
Florida, Mr. Cramer, and Mr. Roger L. 
Stevens, he of the leaky roof: 

Representative Cramer. Will this legisla- 
tion obligate the Government in any way for 
maintenance and operation in the future? 

Mr. STEVENS. No, sir. We feel that in their 
income from rentals we will have enough 
money for proper maintenance and even go- 
ing so far as depreciation of equipment. 

I also would like to quote to the Mem- 
bers from the Washington Star of June 
4, 1969, wherein it said: 

The House Public Works Committee gave 
its approval today to the spending of $20 
million in added funds for the John F. Ken- 
nedy Center for the Performing Arts. 

But in reporting out a bill by a vote of 
22 to 6 to authorize the government's por- 
tion of the additional spending, the com- 
mittee put the Center on notice that “This 
is it" for the Federal Government's financial 
participation. 


Mr. Chairman, it seems to me that we 
should remember that more than one 
member of the Committee on Public 
Works, including our former colleague 
from Illinois, Mr. Gray, when he was 
not on his houseboat on the Potomac 
but here on the floor, kept assuring the 
Members over and over that there was 
nothing to be worried about, that this 
cultural center was going to pay for 
itself. 

All of us lament the leaky roof, but 
there are many leaky roofs all across 
America. The average American now pays 
anywhere from 30 to 40 percent of his 
annual income in taxes. It seems to me 
that when we are unable to afford water 
projects in drought-stricken areas in the 
West, when people’s farms are parched 
and dry and men and women are going 
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out of business, when we are unable to 
afford an additional aircraft carrier to 
protect us against the admitted design 
of the Russians to take over this world, 
certainly we could ask the Kennedy Cen- 
ter and its directors and those who have 
supported it over the years to cough up 
$442 million to fix its leaky roof and not 
ask the American taxpayers to bear that 
burden also. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN, I yield to the distin- 
guished fiscal conservative, the gentle- 
man from Ohio (Mr. AsHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I 
thank the gentleman for yielding. 

We have been through this so many 
times that I must say that Iam reminded 
of that old jailhouse story that the boys 
told the same jokes over and over so 
many times that they got together and 
just assigned numbers to the jokes. One 
would say, “Number 42,” and everybody 
would laugh. 

I am just wondering whether perhaps 
my good friend, the gentleman from New 
Jersey (Mr. THompson) could just assign 
a number to the Kennedy Center, and 
then every time this thing came up we 
could just say, “Number 36.” We would 
not have to go through the debate again, 
we would know this is the Kennedy Cen- 
ter bill, and we could think back over the 
various arguments we had and get a good 
laugh and then give them the money. 
Basically, that is what we are doing. 

Mr. BAUMAN. Mr. Chairman, I agree 
with the gentleman. That might obviate 
the necessity of going through this cha- 
rade several times a year. I think we can 
jointly predict with absolute confidence 
that this is not the end of the leak but 
that the gusher will continue. That they 
will probably be back this year or next 
year for more money when they discover 
some other cultural necessity. 

I will agree with the gentleman that 
the spokesman for the committee could 
just perhaps say, “Number 36,” and let 
the American people have a laugh, al- 
though I am afraid the laugh is on all 
of us. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, let me ask 
the gentleman this: What is the price of 
tickets down at this place? 

Mr. BAUMAN, Mr. Chairman, I must 
confess that the gentleman from Mary- 
land spends all his evenings reading re- 
ports and bills and he has never been able 
to enjoy the luxury of this rather damp 
Center for the Performing Arts. 

Mr. SYMMS. Mr. Chairman, I have 
heard it said by our former beloved col- 
league, Mr. Gross, that that was where 
the rich people went to operas subsidized 
by the working poor people. Is this the 
place we are talking about? 

Mr. BAUMAN. Mr. Chairman, based on 
our recent action here in the House re- 
garding allowances and pay raises, per- 
haps all of the Members are qualified as 
rich people, so maybe we should all go 
down to the Potomac and enjoy culture. 

I might say for the record that I have 
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had some communication from our for- 
mer beloved colleague from Iowa regard- 
ing this very legislation. In fact, I should 
give him credit for the research on which 
I based my statement here today. 

Mr. WALSH. Mr. Chairman, if the gen- 
tleman will yield, I will be glad to send 
the gentleman from Maryland a schedule 
of the events down at the Kennedy Cen- 
ter. I am sure that might be helpful. 

Mr. BAUMAN. The gentleman from 
Maryland is notoriously parsimonious. I 
would suggest that the gentleman just 
send me the tickets. 

Mr. WALSH. Mr. Chairman, we passed 
a law against that the day before yester- 
day, I will remind the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman, but I am willing to report 
the tickets on the proper form. 

Mr. WALSH. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Chairman, 
briefly, I would just like to saw that 
whatever the past may have been and 
whatever the conditions that have been 
described here in other years may have 
been, the Kennedy Center has become 
not only a national monument but a na- 
tional treasure, and it is inconceivable 
that it should not be supported in our 
Nation’s Capital. 

Mr. WALSH. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have no further re- 
quests for time, but in concluding de- 
bate on this issue I would like to point 
out that we seem to forget that this 
Center serves two functions. One, it is 
a performing arts center, and No. 2, it is 
a national monument. 

The Government of the United States 
is obligated to take care of this national 
monument, just as it does with any of its 
other national monuments. There is no 
way we can get away from that responsi- 
bility. 

It is extremely unfortunate that some 
of the statements that were made in the 
past were made by people who really did 
not look into the operation of the arts 
in this country. I know of almost no 
council of the arts function that is com- 
pletely self-supporting. Many, many 
States have councils of the arts where 
taxpayer funds are used. I think it is 
part of the culture of this Nation that 
we do this today and provide the facilities 
for those who cannot afford them. 

This is a beautiful monument to a 
great President. I think it is the only 
monument that is ever going to be 
erected to him. I think the legislation 
provides for that. 

Mr. Chairman, I believe it is impor- 
tant that we remember that most of the 
visitors when they come to Washington 
are looking for the Kennedy Center first 
and the other monuments secondarily. 
Moreover, Mr. Chairman, the Kennedy 
Center has a tremendous draw. It has a 
tremendous attraction. It is a great asset 
to the Nation’s Capital. 

Mr. Chairman, we can talk all day 
here; but it is raining right now, and 
the roof of the Kennedy Center is leak- 
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ing. There is nothing we can do except 
to appropriate this money to correct the 
leaking conditions and save the building. 

Mr. Chairman, I urge passage of this 
legislation. 

Mr. MINETA. Mr. Chairman, I yield 
myself 1 additional minute. 

Mr. Chairman, I fully concur with the 
statement just made by the very dis- 
tinguished ranking member of this sub- 
committee; and I urge passage of H.R. 
2846. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. WEISS. Mr. Chairman, I am vot- 
ing in favor of H.R. 2846, John F. Ken- 
nedy Center. 


I support this legislation, because it 
provides funds to repair damage to the 
John F. Kennedy Center for the Per- 
forming Arts which resulted from leaks 
in the roof of this structure. It is tragic 
that this wonderful Center, which pro- 
vides vast and rich cultural opportunities 
for residents of Washington and visitors 
from all over the Nation and the world, 
has been plagued with this structural de- 
fect. According to House Report 95-18 
over 150 leaks are visible in the roof of 
the Center and irreparable damage is 
being done to the interior of the struc- 
ture. These leaks will continue to take 
their toll on the Center unless Congress 
takes action to counteract this trend 
immediately. 

H.R. 2846 allows Congress to take im- 
mediate action by providing for the ap- 
propriation of $4.7 million for the Center 
to make repairs to the roof. I believe that 
this action is necessary to insure the 
significant investment that the Federal 
Government has already made in the 
Center. 

John F. Kennedy was keenly interested 
in the arts. It was his belief that this 
country could not continue to flourish if 
the arts were not included in our na- 
tional goals. He knew that this Nation 
could not call itself great if it ignored 
the important contributions which the 
arts make to the spirit and fabric of 
America. 

It was more than appropriate that the 
Center was created and named for the 
late President by the Congress. In 1971 
when the Center opened in Washington, 
D.C., it ushered in a new celebration of 
the arts as a source of national pride. 
Until that time Washington had been 
lacking a comprehensive center for the 
performing arts. Since 1971 John F. 
Kennedy Center for the Performing Arts 
has developed into a living memorial to 
the late President. According to Mr. 
Roger Stevens, Chairman of the Board of 
Trustees of the Center, in a statement 
before the House Public Works and 
Transportation Committee, over 17 mil- 
lion people have toured the Center and 8 
million patrons have attended 5,400 
major performances over the last 5 years. 


The Kennedy Center has become one of 
the busiest sightseeing attractions in 


the Capital. 

It is apparent that President Ken- 
nedy’s vision and interest in the arts are 
being shared by a growing number of 
Americans. The Center has become an 
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invaluable site for both Washingtonians 
and citizens all over the Nation for the 
cultural activities which it provides. It is 
in the vital interest of us all to maintain 
the integrity of this magnificent living 
memorial, by insuring the physical well- 
being of the Kennedy Center structure. 

The CHAIRMAN. There being no fur- 
ree requests for time, the Clerk will 
read. 


The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8 of the John F. Kennedy Center Act (Public 
Law 85-874, as amended) is amended by 
adding the following new subsection: 

“(c) There are authorized to be appro- 
priated to the Board not to exceed $4,700,000 
for repair, renovation, and reconstruction of 
the John F. Kennedy Center for the Perform- 
ing Arts necessary to correct water leaks in 
the roof, the terraces, the kitchen, and the 
East Plaza Drive and to correct any damage 
which has resulted from those leaks. 

Sec, 2. Section 5 of the John F. Kennedy 
Center Act is amended by adding at the end 
thereof the following new subsection: 

“(d) The Board shall appoint a comp- 
troller as disbursing officer for all funds ap- 
propriated pursuant to subsection (C) of sec- 
tion 8. The comptroller shall serve until all 
such appropriate funds are utilized. Until all 
such appropriated funds are utilized, the 
comptroller may not be removed except for 
malfeasance in office or upon conviction of 
any felony or of conduct involving moral 
turpitude, and for no other cause. Notwith- 
standing any other provision of this Act, all 
claims and demands whatsoever by the Board 
or against it and all accounts whatever in 
which the Board is concerned either as a 
debtor or a creditor and which relate to such 
appropriate funds, shall be settled and ad- 
jJusted by the comptroller. The comptroller 
shall audit from time to time, but at least 
once each year and after all such appropri- 
ated funds shall have been utilized, the 
books, documents, papers, and records of th^ 
Board as they pertain to such appropriated 
funds and shall report to Congress and the 
Board the results of such audit. The comp- 
troller shall prescribe such regulations as 
may be necessary to carry out his functions 
under this subsection. The Board may pre- 
scribe such other functions as it may deem 
appropriate for the comptroller.”. 


Mr. MINETA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 2, 
insert immediately after “leaks.” and before 
the quotation marks, the following: “No part 
of the funds authorized by this subsection 
shall be expended under any cost-plus-a- 
percentage-of-cost, cost-plus-a-fixed-fee, or 
similar incentive-type contract. Funds au- 
thorized by this subsection shall be ex- 
pended under a contract only after adver- 
tising and competitive bidding for the prop- 
erty or services to be provided by such 
contract.” 


geen committee amendment was agreed 
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The CHAIRMAN. Are there further 
amendments to the bill? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. SuHarp, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2846), to amend the John F. Ken- 
nedy Center Act to authorize funds for 
certain repairs and for other purposes, 
pursuant to House Resolution 359, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY ME. GRASSLEY 


Mr. GRASSLEY. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. GRASSLEY. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr, GRASSLEY moves to recommit the bill, 
H.R. 2846, to the Committee on Public Works 
and Transportation with instructions to re- 
port it back forthwith with the following 
amendment: One page 1, line 7, strike the 
figure "$4,700,000" and insert in lieu thereof 
“$3,300,000”. 


The SPEAKER. The gentleman from 
Iowa (Mr. Grasstey) is recognized for 5 
minutes in support of his motion to re- 
commit. 

Mr. GRASSLEY. Mr. Speaker, this 
amendment to the John F. Kennedy Act 
sets the appropriation figure at the level 
by which it passed the House 5 months 
ago. 

I am doing this because I do not think 
we had that much of an increase in the 
cost of living, 33 percent since last year. 
I do not even believe that in the con- 
struction industry the cost of living and 
the cost of construction have increased 
that much; and that is why I am offer- 
ing this motion to recommit with in- 
structions. 

Mr. Speaker, I urge that the Members 
support this motion to recommit. 

Mr. MINETA. Mr. Speaker, I rise in 
opposition to the motion to recommit 
with instructions and ask the Members 
to defeat the motion. I would merely add 
that $3.3 million would be totally inade- 
quate to complete the work that is 
needed and, therefore, we need the $4.7 
million. 

At this time I believe it is appropriate 
to lay to rest once and for all some ques- 
tions that have arisen in connection with 
the legislative history of the John F. 
Kennedy Center for the Performing Arts. 
The main issue that should be treated 
is the oft-repeated statements heard on 
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the floor and off, to: paraphrase, and I 
quote, “The Center will not cost the 
American taxpayer 1 cent.” This is sim- 
ply not the case, never was the case and 
let me explain why. We are dealing with 
a history of two separate pieces of legis- 
lation when we deal with the creation of 
a cultural center or a center for the per- 
forming arts. 

In the second session of the 85th Con- 
gress back in 1958, the Congress passed 
and there was enacted into law, a law 
known as the National Cultural Center 
Act (Public Law 85-874). This act pro- 
vided for a national cultural center 
which would be located on a site within 
the Nation's capital. The act also pro- 
vided for a Board of Trustees whose pur- 
pose was to construct said Center with 
funds raised by voluntary contributions. 
This Center was to be a bureau of the 
Smithsonian Institution and was to 
present various cultural events or pro- 
grams such as classical and contempo- 
rary music, opera, drama, dance, et 
cetera. This law remained “on the books” 
for approximately 6 years. 

The tragic death of President John F. 
Kennedy in November of 1963 led to the 
introduction of legislation to rename the 
National Cultural Center as the John 
F. Kennedy Center for the Performing 
Arts. The Congress in its wisdom when 
it created the John F. Kennedy Center 
as the sole living memorial to the late 
President John F. Kennedy in Washing- 
ton, D.C., specifically provided for Fed- 
eral funding to be comingled with vol- 
untary contributions to assist in the 
development of the Center and that 
funding appears in the basic law, Public 
Law 88-260, as section 8, where the law 
initially authorizes the sum of some $15.5 
million as the Federal share for the de- 
velopment of the Center. 

This section has since been amended 
and the total figure that has been au- 
thorized for the Federal share has been 
increased over the years to $43.3 million, 

Thus the distinction clearly exists 
here. The original National Cultural 
Center Act provided for no Federal funds 
and voluntary contributions for its con- 
struction. The act as amended as a me- 
morial to the late President from the 
onset has always provided for Federal 
assistance, along with private contribu- 
tions to the Center. 

This building belongs to the people of 
the United States and not to any private 
group or entity. Further, it is appropriate 
for the Government to pay for the cost of 
making repairs to the monument in the 
same manner as the United States pays 
for the cost of maintaining other monu- 
ments to deceased Presidents in the 
Washington area. Recently, the Congress 
appropriated expenditures of approxi- 
mately $2 million for repairs of the foun- 
dation of the Jefferson Memorial, $600,- 
000 for repair of the Lincoln Memorial 
and to date has spent approximately $1.4 
million to repoint and repair the Wash- 
ington Monument, which is leaking. I 
would like to point out that the Board of 
Trustees are responsible only for the per- 
forming arts aspect of the Kennedy Cen- 
ter’s operation. The Board performs its 
functions without Federal subsidy. How- 
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ever, as I previously stated, the Kennedy 
Center is also a monument and must be 
maintained in the same manner as other 
memorials. Hightower 
Mr. Speaker, I urge defeat of the mo- = Sadan ad 
tion to recommit. Hughes M 
The SPEAKER. Without objection, the Johnson, Calif. Mitchell, Md. 
previous question is ordered on the mo- Johnson, Colo. Mitchell, N.Y. 
tion to recommit. Tonet Tena: Moret, 
There was no objection. Jordan 
The SPEAKER. The question is on the 
motion to recommit. 
The question was taken and the 
Speaker announced that the noes appear 
to have it. 
Mr. GRASSLEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 
The SPEAKER. Evidently a quorum is 
not present. 
The Sergeant at Arms will notify 
absent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 101, nays 213, 
not voting 118, as follows: 
[Roll No. 47] 
YEAS—101 


Gore Neal 
Grassley Nichols 
O'Brien 


Smith, Nebr. 
Snyder 


Holland 
Horton 
Huckaby 
Van Deerlin Ichord 
Vander Jagt Jenrette 
Ketchum 


Myers, Michael 
Nix 
Nowak 


Oakar 
Panetta Zeferetti 
Pettis 


The Clerk announced the following 
pairs: 
Mr. Teague with Mr. Ambro. 
Mr. Addabbo with Mr. Fraser. 
Mr. Boland with Mr. Andrews of North 
Carolina. 
Mr. Fuqus with Mr. Barnard. 
Mr. Rogers with Mr. Bedell. 
Mr. McFall with Mr. Ford of Michigan. 
Mr. Murphy of New York with Mr. Reuss. 
Mr. Nix with Mr. Bingham. 
Ms. Oakar with Mr. Richmond. 
Mr. Breaux with Mr. Badham. 
Mr. Beilenson with Mr. Miller of California. 
Duncan, Oreg. Hannaford Mr. Phillip Burton with Mr. Conte. 
Duncan, Tenn, Harsha Mr. Koch with Mr. Archer. 


. Stokes with Mr. Badillo. 
. John L. Burton with Mr. Diggs. 
. Cotter with Mr. Burgener. 
. Corman with Mr. Railsback. 
. Dicks with Mr. Crane. 
Mr. Florio with Mr. Derwinski. 
Mr. Flippo with Mr. Sikes. 
Mr. Moorhead of Pennsylvania with Mr. 
Coleman. 
Mr. Meeds with Mr. Quillen. 
Mr. Staggers with Mr. Cleveland. 
Rodino with Mr. Metcalfe. 
Roe with Mr. Lujan. 
St Germain with Mr. Madigan. 
Volkmer with Mr. Devine. 
Yates with Mr. Don H. Clausen. 
Zeferetti with Mr. Jenrette. 
Panetta with Mr. Leggett. 
Hanley with Mr. Michel. 
Harrington with Mr. Mottl. 
Byron with Mr. Edwards of Alabama. 
Eilberg with Mr. Clay. 
Flynt with Mr. Nowak. 
Price with Mr, Bowen. 
Early with Mr. Fithian. 
Edwards of Oklahoma with Mr. Frenzel. 
Gammage with Mr. Quie. 
Gonzalez with Mr. Quayle. 
Traxler with Mr. Vento. 
Harkin with Mr. Rousselot. 
Hillis with Mr. Schulze. 
Pursell with Mr. Pritchard. 
Holland with Mr. Horton. 
Ichord with Mr. Steers. 
Weaver with Mr. Wydler. 
Huckaby with Mr. Thone. 
. Maguire with Mr. Whalen, 
Mr. Michael O. Myers with Mr. White. 
Mr. Gudger with Mr. 
Mr. Murphy of Illinois with Mr. Wylie. 
Mr. Smith of Iowa with Mr. Winn. 
Mr. Tonry with Mr. Bob Wilson. 
Mr. Stump with Mr. Stockman. 
Mr. Evans of Georgia with Mr. Young of 
Florida. 
Mr. Evans of Indiana with Mr. Goldwater. 


Messrs. RANGEL and MATHIS 
changed their vote from “yea” to “nay.” 

Mr. IRELAND changed his vote from 
“nay” to “yea.” 

So the motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 78, 
not voting 115, as follows: 


[Roll No. 48] 
YEAS—239 


Akaka Brown, Calif. 
Alexander Broyhill 
Allen 
Ammerman 
Anderson, 
Calif. 
Anderson, Il, 
Annunzio 
Applegate 
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Collins, Mil. 
Conyers 
Cornell 
Cornwell 
Danielson 
Davis 
Brodhead de la Garza 
Brooks Delaney 
Broomfield Dellums 
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Ford, Tenn. 
Forsythe 
Fountain 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gradison 
Gudger 
Hamilton 
Hannaford 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Hoitzman 
Howard 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Kostmayer 
Krebs 
Krueger 
LaFalce 

Le Fante 
Leach 
Lederer 
Lehman 


Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lundine 
McClory 
McCioskey 
McCormack 
McDade 


Abdnor 
Andrews, 
N. Dak. 
Armstrong 
Ashbrook 
Aucoin 
Bafalis 


Bennett 
Bevill 
Breckinridge 
Brown, Mich. 
Brown, Ohio 
Burieson, Tex. 
Clawson, Del 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dickinson 
Dornan 

Frey 

Gaydos 


L977 


McHugh 
McKay 
McKinney 
Mahon 
Mann 
Markey 
Marks 
Martin 
Mathis 
Mattox 
Mazzolt 
Meyner 
Mikulski 
Mikva 
Milford 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Moore 
Moorhead, Pa. 
Moss 

Murphy, tl. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Natcher 


Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Quie 

Rahall 

Rangel 

Rinaldo 

Risenhoover 

Roberts 

Rodino 
NAYS—78 


Gilman 
Gore 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 


Jones, Tenn. 
Kelly 
Kindness 
Lagomarsino 
Latta 

Lent 

Lott 

Luken 
McDonald 
Marlenee 
Marriott 
Miller, Ohio 
Montgomery 
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Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 
Ryan 
Scheuer 
Schroeder 
Sebelius 
Seiberling 


Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wolff 
Wright 
Yatron 
Young, Alaska 
Young, Mo. 
Young, Tex. 
Zablocki 


Runnels 
Santini 
Sarasin 
Satterfield 
Sawyer 
Skelton 
Snyder 
Spence 
Stangeland 
Steiger 
Symms 
Taylor 
Trible 
Vander Jagt 
Waggonner 
Walker 
Wampler 
Watkins 
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Addabbo 
Ambro 
Andrews, N.C. 
Archer 
Badham 
Badillo 
Barnard 
Bedell 
Beilenson 
Bingham 
Boland 
Bolling 
Bowen 
Breaux 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Chisholm 


Clausen, 
Don H. 
Clay 
Cleveland 
Coleman 
Conte 
Corman 
Cotter 
Crane 
Derwinski 


Eilberg 
Evans, Ga. 
Evans, Ind. 


Fithian 
Flippo 
Florio 
Fiynt 
Ford, Mich. 


Huckaby 


Stokes 
Stump 
Teague 
Thone 
Tonry 
Traxler 
Vento 
Volkmer 
Weaver 
Whalen 
White 
Wilson, Bob 
Winn 
Wirth 
Wydier 
Wylie 
Yates 
Young, Fia. 
Zeferetti 


Ichord 
Jenrette 
Ketchum 
Koch 
Leggett 
Lujan 
McEwen 
McFall 
Madigan 


Maguire Richmond 
Meeds Roe 


Rogers 
Rousselot 
Schulze 
Sikes 
Smith, Iowa 
St Germain 
Staggers 
Steers 
Stockman 


The Clerk announced the following 
pairs: 
On this vote: 
Mr. Addabbo for, with Mr. Volkmer against. 
Mr. Panetta for, with Mr. Teague against. 
Mr. Nix for, with Mr. Florio against. 
Mr. Horton for, with Mr. Ichord against. 
Mr. Steers for, with Mr. Jenrette against. 
Mr. Whalen for, with Mr. Sikes against. 
Mr. Murphy of New York for, with Mr. 
Archer against. 
Mr. Koch for, with Mr. Rousselot against. 
Mr. Eilberg for, with Mr. Devine against. 
Mr. Dicks for, with Mr. Wylie against. 
Mr. Badillo for, with Mr. Michel against. 
Mr. Bingham for, with Mr. Quilien against. 
Mr. Boland for, with Mr. Lujan against. 
Mr. Cotter for, with Mr. Ketchum against. 
. Mr. Frenzel for, with Mr. Breaux against. 
Mr. Conte for, with Mr. Young of Florida 
against. 
Mrs. Chisholm for, with Mr. Crane against. 
Mr. Diggs for, with Mr. Goodling against. 
Mr. Early for, with Mr. Schulze against. 
Mr. Zeferetti, for, with Mr. Winn against. 
Mr. Staggers for, with Mr. Wydler against. 
Mr. St Germain for, with Mr. Thone 
against. 
Mr. Harrington for, with Mr. Goldwater 


against. 
Mr. Hanley for, with Mr. Burgener against. 


Until further notice: 


Mr. Ambro with Mr. Andrews of North 
Carolina. 
Mr. Ford of Michigan with Mr. Bedell. 
Mr. Pritchard with Mr. Beilenson. 
Mr. Pursell with Mr. Hillis. 
Mr. Bowen with Mr. Badham. 
Mr. Barnard with Mr. Gammage. 
Mr. Flynt with Mr. Traxler. 
Mr. Vento with Mr. Fithian. 
Mr. Phillip Burton with Mr. Edwards of 
Alabama. 
Mr. John L. Burton with Mr. Maguire. 
Mr. McFall with Mr. McEwen. 
Mr. Flippo with Mr. Cleveland. 
Mr. Don H. Clausen with Mr. Clay. 
Mr. Rogers with Mr. Stump. 
. Richmond with Mr. Tonry. 
. Wirth with Mr. Michael O. Myers. 
. Byron with Mr. Coleman. 
. Corman with Mr. Derwinski. 
. Evans of Indiana with Mr. Metcalfe. 
. Leggett with Mr. Huckaby. 
- Holland with Mr. Bob Wilson. 
. Yates with Mr. Fraser. 
. Fuqua with Mr. Evans of Georgia. 
. Meeds with Mr. Edwards of Oklahoma. 
. Gonzalez with Mr. Mottl. 
. Miller of California with Mr. White. 
. Harkin with Mr. Stockman. 
. Nowak with Mr. Railsback. 
. Oakar with Mr. Quayle. 
. Reuss with Mr. Stokes. 
. Roe with Mr. Smith of Iowa. 
Mr. Weaver with Mr. Madigan. 


Mr. JENKINS changed his vote from 
“nay” to “yea.” 
So the bill was passed. 


Metcalfe 
Michel 

Miller, Calif. 
Mottl 

Murphy, N.Y. 
Myers, Michael 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MINETA. Mr. Speaker, pursuant 
to the provisions of House Resolution 
359, I call up from the Speaker’s table 
the Senate bill (S. 521) to amend the 
John F. Kennedy Center Act to author- 
ize funds for the repair of leaks, and 
ask for its immediate consideration. 

The Clerk read the title of the Sen- 
ate bill. 


MOTION OFFERED BY MR. MINETA 


Mr. MINETA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Minera moves to strike out all after 
the enacting clause of the Senate bill S. 521, 
and to insert in Heu thereof the provisions of 
H.R. 2846, as passed, as follows: 

That section 8 of the John F. Kennedy 
Center Act (Public Law 85-874, as amended) 
is amended by adding the following new sub- 
section: 

“(c) There are authorized to be appropri- 
ated to the Board not to exceed $4,700,000 for 
repair, renovation, and reconstruction of the 
John F. Kennedy Center for the Performing 
Arts necessary to correct water leaks in the 
roof, the terraces, the kitchen, and the East 
Plaza Drive and to correct any damage which 
has resulted from those leaks. No part of the 
funds authorized by this subsection shall be 
expended under any cost-plus-a-percentage- 
of-cost, cost-plus-a-fixed-fee, or similar in- 
centive-type contract. Funds authorized by 
this subsection shall be expended under a 
contract only after advertising and competi- 
tive bidding for the property or services to be 
provided by such contract.”. 

Sec. 2. Section 5 of the John F. Kennedy 
Center Act is amended by adding at the end 
thereof the following new subsection: 

“(d) The Board shall appoint a comptroller 
as disbursing officer for all funds appropri- 
ated pursuant to subsection (c) of section 8. 
The comptroller shall serve until all such 
appropriated funds are utilized. Until all 
such appropriated funds are utilized, the 
comptroller may not be removed except for 
malfeasance in office or upon conviction of 
any felony or of conduct involving moral tur- 
pitude, and for no other cause. Notwithstand- 
ing any other provision of this Act, all claims 
and demands whatsoever by the Board or 
against it and all accounts whatever in which 
the Board is concerned either as a debtor or 
a creditor and which relate to such appro- 
priated funds, shall be settled and adjusted 
by the comptroller. The comptroiler shall 
audit from time to time, but at least once 
each year and after all such appropriated 
funds shall have been utilized, the books, 
documents, papers, and records of the Board 
as they pertain to such appropriated funds 
and shall report to Congress and the Board 
the results of such audit. The comptroller 
shall prescribe such regulations as may be 
necessary to carry out his functions under 
this subsection. The Board may prescribe 
such other functions as it may deem appro- 
priate for the comptroller.”’. 


The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 

and passed, and a motion to reconsider 

was laid on the table. 
A similar House bill (H.R. 2846) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON S. 521, JOHN 
F. KENNEDY CENTER ACT AMENDMENTS 
Mr. JOHNSON of California. Mr. 

Speaker, I ask unanimous consent to 
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take from the Speaker's table the Senate 
bill (S. 521) to amend the John F. Ken- 
nedy Center Act to authorize funds for 
the repair of leaks, with a House amend- 
ment thereto, insist on the House amend- 
ment, and request a conference with the 
Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. ANDERSON of [Mllinois. Mr. 
Speaker, reserving the right to object, 
could I ask the distinguished gentleman 
from California (Mr. Jonnson) to tell us 
a little bit more about the bill? He has 
given us the number. To what does the 
legislation relate? 

Mr. JOHNSON of California. Mr. 
Speaker, if the gentleman will yield, this 
is with respect to the Kennedy Center, 
the bill just substituted for the House 
bill, S. 521. 

Mr. ANDERSON of Illinois. I under- 
stand, Mr. Speaker. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER, Is there objection to 
the request of the gentleman from Cali- 
fornia? The Chair hears none, and ap- 
points the following conferees: The gen- 
tleman from California (Mr. JOHNSON), 
the gentleman from California (Mr. Mı- 
NETA), the gentleman from Wyoming 
(Mr. Roncatro), the gentleman from 
Georgia (Mr. Ginn), the gentleman from 
Ohio (Mr. APPLEGATE), the gentleman 
from Ohio (Mr. Harsna) , and the gentle- 
man from New York (Mr. WALSH). 


GENERAL LEAVE 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. ANDERSON of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I have asked for this time to 
inquire of the distinguished majority 
leader if he has an announcement to 
make relative to the legislative program 
for the week of March 7, 1977. 

Mr. WRIGHT. Mr. Speaker, if the 
gentleman will yield, in response to the 
gentleman’s question, the House would 
meet at noon on Monday. There are no 
District bills or suspensions planned, but 
we would consider House Resolution 111, 
reestablishing a Committee on Profes- 
sional Sports. 

Mr. ANDERSON of Illinois. At that 
point, Mr. Speaker, the gentleman made 
reference to the fact that there are no 
District bills. I believe that under the 
rules, the second and fourth Mondays are 
District days and that Monday would 
normally be the day for the Consent Cal- 
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endar. Is it my understanding that there 
are likewise no bills ready for the Con- 
sent Calendar on Monday? 

Mr. WRIGHT. The gentleman is cor- 
rect. There are none ready at this time 
for the Consent Calendar. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. WRIGHT. Mr. Speaker, if the gen- 
tleman would yield further, on Tuesday, 
the House would meet at noon. There are 
no suspension bills presently planned, 
but it is planned that the House would 
consider on Tuesday the rule and the 
bill H.R. 3477, the Tax Reduction and 
Simplification Act of 1977, which is a 
major piece of legislation, with 3 hours 
of general debate under a modified open 
rule. 

On Wednesday, the House would meet 
at 3 p.m. First, we would consider a reso- 
lution which we expect from the Com- 
mittee on Rules to establish a Select 
Committee on Ethics, and thereafter 
would consider approximately 15 funding 
resolutions. 

Mr. Speaker, the series of funding 
resolutions I referred to follows: 

House Resolution 248, Education and 
Labor. 

House Resolution 279, Pension Task 
Force. 

House Resolution 221, 
Means. 

House Resolution 275, Public Works 
and Transportation. 

House Resolution 256, Post Office and 
Civil Service. 

House Resolution 297, Science and 
Technology. 

House Resolution 321, Merchant Ma- 
rine and Fisheries. 

House Resolution 132, Veterans Af- 
fairs. 

House Resolution 313, International 
Relations. 

House Resolution 319, Fraser Special. 

House Resolution 357, Judiciary. 

House Resolution 233, Standards of 
Official Conduct. 

House Resolution 269, Narcotics. 

House Resolution 329, District. 

House Resolution 361, House Admin- 
istration. 

On Thursday the House would meet 
at 11 a.m. Two bills are presently 
planned or scheduled on Thursday, H.R. 
3843, Supplemental Housing Authoriza- 
tion Act of 1977, subject to a rule being 
granted; and H.R. 1746, To Halt the Im- 
portation of Rhodesian Chrome, also 
subject to a rule being granted. 

On Friday the House would meet at 11 
a.m., and it is expected at this time that 
there will be a Friday session, at which 
time we would consider an appropria- 
tions bill, the Economic Stimulus Ap- 
propriations Act for 1977, subject to the 
granting of a rule. 

Mr. Speaker, the House will adjourn 
by 3 p.m. on Friday and by 5:30 p.m. on 
all other days except Wednesday, on 
which day, of course, we would expect to 
continue until we have finished the busi- 
ness at hand. 

Any other program would be an- 
nounced later; and of course, conference 
reports may be brought up at any time. 


Ways and 
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Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the gentleman from 
Texas. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday of next week be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


nr eee 


ADJOURNMENT TO MONDAY, 
MARCH 7, 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 
12 o’clock noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
BANKING, FINANCE AND URBAN 
AFFAIRS TO FILE REPORT ON 
H.R. 3843, SUPPLEMENTAL HOUS- 
ING AUTHORIZATION ACT OF 
1977 
Mr. ASHLEY. Mr. Speaker, I ask 

unanimous consent that the Committee 

on Banking, Finance and Urban Affairs 
may have until midnight tonight to file 

a report on the bill (H.R. 3843) the 

Supplemental Housing Authorization 

Act of 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
There was no objection. 


SEARS GETS INTO THE DENTAL 
BUSINESS 


(Mr. DANIELSON asked and was give 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DANIELSON. Mr. Speaker, I want 
to call the attention of the House to a 
new development in health care delivery. 
In my district, in El Monte, Calif., last 
Friday, February 25, Sears Roebuck & 
Co. opened a 3,600-square-foot dental 
clinic to serve the people of the commu- 
nity. 

Mr. Speaker, I am not here either to 
advocate or protest about it, but this is 
@ radical departure from our traditional 
concept of health care delivery and Iam 
most interested in seeing how it works 
out. They have stated that if it is suc- 
cessful they will open dental clinics 
throughout the land, That might be the 
end of the tooth ache, or, who knows, the 
beginning of a headache. 

I include the following: 

[From the Los Angeles Times, Feb. 14, 1977] 
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Sears Gets INTO THE DENTAL BUSINESS: 
CLINIC In EL MONTE STORE Ser ror FORMAL 
OPENING 

(By Robert Fairbanks) 

SacRAMENTO.—Sears Roebuck and Co, 
which describes itself as the world’s biggest 
retailer, is experimenting with a new prod- 
uct: dental care. 

Officiais of the firm said that a 3,600- 
square-foot dental clinic will open formally 
Friday at the Sears store on Peck Ave. in 
El Monte. 

However, J. R. Copitzky, concession man- 
ager for Sears Pacific Coast region, said the 
clinic has been open informally since last 
Friday and “seems to be going very well.” 

In a telephone interview, Copitzky said 
that if the El Monte clinic is successful 
others like it will be opened at other Sears 
stores. (There are 72 stores in the state.) 

But for the moment, he said, there is noth- 
ing like it elsewhere in California or the 
nation. 

The Sears experiment could have a major 
impact upon the dental-care business and 
already is generating interest among state 
Officials here. 

David Hamrock, executive secretary to the 
state Board of Dental Examiners, said he 
plans to look closely at the clinic to deter- 
mine if any state laws limiting lay control 
of a dental practice are being violated. 

“If it’s legal, it’s legal. That’s all there is 
to it,” he said. 

Sears does not operate the clinic itself. It 
leases the space to National Health Care 
Systems of Irvine, a marketing organization 
for prepaid dental plans. 

Dan Maruna, chairman of the board of the 
National firm, said his company in turn sub- 
leases the space to the dentist who manages 
the clinic and who has agreed to observe a 
variety of rules, such as keeping the clinic 
open during all shopping hours. 

According to Maruna, the cost of joining 
the prepaid plan at the El Monte store (it is 
called “Denticare”’) is $30 annually for an 
individual and $80 for a family, regardless of 
size. 

The enrollment fee, he said, covers all 
visits, examinations, X-rays and teeth clean- 
ings. He said fees for additional treatments 
generally run about 25% under those charged 
by other dentists in the area. 

Copitzky said that Sears’ decision to enter 
the dental business was the result of a “nat- 
ural progression” that began with earlier 
decisions to sell optometric services and 
hearing aids. 

Will Sears open medical clinics next? 

Copitzky said the move has not been con- 
sidered but “I don't ruie out anything.” 


SERIOUS PROBLEMS IN OUR SOCIAL 
SECURITY SYSTEM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. .ConaBLe) 
is recognized for 5 minutes. 

Mr. CONABLE. Mr. Speaker, the Su- 
preme Court’s landmark ruling earlier 
this week on widowers’ benefits under- 
lines some serious problems we face with 
respect to social security. 

The ruling struck down the require- 
ment that a widower must prove past 
dependency upon his deceased wife in 
order to be eligible for survivor’s bene- 
fits based on her earnings record. The 
law already provides that a widow need 
not prove dependency to collect bene- 
fits based on her late husband's earnings 
record. 

The social security system includes 
numerous provisions in which men and 
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women are treated differently. The lat- 
est decision demonstrates clearly that 
if the legislative branch of Government 
does not act in these areas, the judicial 
branch will. 

The decision also dramatizes the im- 
portance of time to congressional delib- 
erations on social security. The sex dis- 
crimination provisions need to be ad- 
dressed by this body. But as high as 
they rank on a priority list, financial 
problems rank even higher. 

The two major trust funds used to 
pay social security benefits are deterio- 
rating rapidly. The disability insurance 
fund will be exhausted in 2 years, the 
old age and survivors fund about 5 years 
later. It is imperative that action be 
taken as soon as possible in order to 
pump more money into these funds, suf- 
ficiently in advance of exhaustion points 
to avoid a crisis and reassure the some 
30 million beneficiaries who are counting 
on benefits being paid on schedule. 

We also need to get the financial crisis 
out of the way so that we can address 
ourselves in a deliberate way to the other 
social security issues,.such as sex dis- 
crimination, which so urgently demand 
our attention. 

The Committee on Ways and Means 
and its Subcommittee on Social Security 
are now in a static posture on these mat- 
ters, however. They are awaiting recom- 
mendations from the new administra- 
tion. 

But the legislative branch simply can- 
not stay in this holding pattern indef- 
initely. Just as the judicial branch will 
act if the Congress does not, so the Con- 


gress must act if the executive branch 
does not. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, on 
March 3, 1977, I was unavoidably de- 
tained from the House for part of the 
legislative afternoon. Had I been pres- 
ent, I would have voted in the following 
fashion: Rollcall No. 41: House Joint 
Resolution 269, “yea.” 


EXPANSION OF FACILITIES AT PORT 
EVERGLADES HARBOR, FLA. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. BURKE) is rec- 
ognized for 15 minutes. 

Mr. BURKE of California. Mr. 
Speaker, today I am introducing a bill 
which, if enacted, will authorize $20,- 
500,000 for navigation improvements on 
Port Evergladges Harbor, Fla. 

On May 9, 1974, the project for navi- 
gation improvements on Port Everglades 
Harbor, Fla., was approved under section 
201 by the Committee on Public Works 
in the House of Representatives. It was 
similarly approved by the Committee on 
Public Works of the Senate on May 31, 
1974. Since that time, however, the har- 
bor project costs have exceeded the lim- 
its of the section 201 authority. These 
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cost increases were due primarily to price 
escalations and responses to environ- 
menta‘’ and social concerns. In order to 
proceed toward completion, it is now 
necessary to ask the Congress to au- 
thorize additional funds. It is for this 
reason that I now introduce this 
legislation. 

Mr. Speaker, there are a number of 
reasons why it is important to expand 
the facilities at Port Everglades Harbor, 
Fila. In the first place, Port Everglades 
is located in Broward County in south 
Florida. Broward County has been the 
fastest growing county in the United 
States over the past 25 years. From a 
population of 83,933 in 1950, it has 
grown to a population of 887,500 in 1975. 
In 1976 the population continued to 
grow even more. This phenomenal 
growth—a growth which has resulted 
from the influx of new residents from 
other States who inmigrated to Florida 
and this increase continues today with 
an estimated average increase in pop- 
ulation in the county of 1,000 weekly. 

This tremendous growth in popula- 
tion means that Broward County has 
gained a greater significance in the south 
Florida region in terms of population 
concentration. Dade County has tradi- 
tionally served as the center of popu- 
lation in south Florida. However, al- 
though Dade continues to grow, the more 
significant population increases have 
occurred to the north in Broward and 
Palm Beach Counties. 

Mr. Speaker, I call attention to the 
fact that Port Everglades is the third 
largest port in Florida and one of the 
largest in the country. The Army Corps 
of Engineers calls it the prime point of 
entry for petroleum products in the nine- 
county area of southeast Florida. As the 
demands for fossil fuels have increased 
during the past few years, the demands 
on the facilities there have become 
greater. This trend is expected to con- 
tinue. 

In addition to petroleum products, Port 
Everglades is responsible for large ship- 
ments of construction materials for new 
homes, automobiles, foodstuffs, and con- 
sumer goods of all descriptions. These 
products are distributed throughout the 
ever-increasing population of south Flor- 
ida and are shipped to various places in 
the country through a well-developed 
transportation network which includes 
a major ‘nternational airport and a ma- 
jor highway and interstate highway sys- 
tem. 

It is projected that this traffic through 
Port Everglades will greatly develop as 
a result of the recent establishment of 
a foreign trade zone at the port late last 
year. Because of its geographical loca- 
tion, its industrial park environment, and 
its public management capability, Port 
Everglades is a natural site for such a 
foreign trade zone. As the trade devel- 
ops through this port and as the service 
to the international business community 
grows, Port Everglades will become of 
even greater commercial importance 
than it presently is. 

Tourism is a major industry in Florida, 
and the Gold Coast from Palm Beach to 
Miami in Broward County, Fla., is one 
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of the chief centers of tourism. Cruise 
ships put in and out of Port Everglades— 
every day. In fact, Port Everglades is 
one of only five principal cruise ports in 
the United States. It is ‘he only port-of- 
call on the eastern seaboard for in-tran- 
sit ships sailing to and from Europe 
and around the world. It is also one of 
the leading ports for winter cruises to 
the Bahamas, the Caribbean, the West 
Indies, and Central and South America. 
Privately owned pleasure craft seeking 
an outlet to or an inlet from the Atlantic 
Ocean increasingly use the harbor. Many 
international travelers come to Florida 
each year via Port Everglades and the 
suggested harbor improvements might 
encourage even more international tour- 
ists to visit south Florida. 

Mr. Speaker, I know that you and 
many of my colleagues in the U.S. House 
of Representatives have been to south 
Florida. I sincerely request you give fa- 
vorable consideration to this legislation. 
The expansion of the facilities at Port 
Everglades Harbor is a project which is 
essential to all Floridians and to our 
country. I urge you to give your support 
to this legislation so that the much- 
needed work on this project previously 
authorized can proceed. 


GHANAIAN INDEPENDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Drees) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, on March 6, 
1977, the nation of Ghana will celebrate 
the 20th anniversary of its independ- 
ence. Just as the United States last year 
celebrated the accomplishments of its 
first 200 years, now the people of Ghana 
celebrate the successes and progress 
they have achieved in only 20 years. 

Ghanaian independence anniversaries 
will always hold a very special signifi- 
cance for me, in my memories of my 
own long involvement in African-Ameri- 
can affairs. For it was in 1957, at the 
glorious independence celebration in 
Ghana, that I made my first trip to the 
continent. That event, and my presence 
there, has long been an inspiration to 
me in my efforts in the United States 
to assist in whatever way possible the 
cause of total African liberation. 

Ghana’s independence marked a 
watershed in the struggle for liberation 
in Africa, under the brilliant leadership 
of the late President Nkrumah, a great 
patriot of Africa and of the entire black 
world, Ghana took its place at the fore- 
front of the world black and African 
liberation struggle. And Ghana has since 
remained a significant factor in promot- 
ing African freedom in the remaining 
portions of the continent that are still 
under the yoke of alien domination. 

For African-Americans, Ghana’s inde- 
pendence holds special meaning in our 
struggle to revive, maintain, and expand 
consciousness of our own heritage that 
is rooted in West Africa, and in the old 
Gold Coast that is now the proud Nation 
of Ghana. For all Americans, the recent 
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publication and television production of 
Alex Haley’s monumental “Roots” 
brought home the realization of social, 
cultural, and historical riches in that 
area that existed long before our own 
Nation was born. 

Mr. Speaker, it is with great personal 
Pleasure and respect that I salute the 
Government and the people of Ghana 
on the most joyous celebration of its 
20th anniversary of freedom, and com- 
mend to my colleagues in the Congress 
the great Nation of Ghana. 


CONGRESS NEW ETHICS REFRAIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PIKE) is recog- 
nized for 5 minutes. 

Mr. PIKE. Mr. Speaker, while brows- 
ing through the medieval literature sec- 
tion of the Library of Congress last night, 
as is my wont, I stumbled across an an- 
cient madrigal, written by a minstrel 
yclept Publius Ethicus in honor of the 
convening of the Third Congress of 
Charlemagne in the year A.D. 811. 

While the surviving program notes are 
only fragmentary, it appears to consist 
of two cantos, one refrain, and one 
chorus. It was apparently scored to be 
sung by a choir of 535 voices, largely 
male, but with a large number of the 
male singers in the upper registers. Male 
choirs of Medieval times consisted of 
large numbers of young boys or castrati. 

The melody has been lost during the 
centuries which have intervened, All we 
know is that it was, at the time, familiar 
to knights, damsels, serfs, and vassals by 
the name: “I’ve Been Toiling on the Toll 
Road.” 

1ST CANTO 

I’ve been working in the Congress 
Most of every day. 
I've been working in the Congress 
Finding ways to raise my pay, 
Have to raise it without voting 
It would never pass 
Anyone who voted for it 
Would be out on his own. 

CHORUS 
We are all so pure, we are all so pure 
We are all so ethical and pure, pure, pure. 
We are all so pure, we are all so pure 
As long as we don’t work we will be pure, 

REFRAIN 
Now we're all so pure and clean and honest 
Now we're all as white as driven snow 
We'll cast the evil ones among us from here 
If they work, they go! 

2ND CANTO 

Let us cover pay with ethics 
We can vote for that 
Specially when our lofty ethics 
Contain sufficient fat. 


With an ethical ghost writer 

We will write a book 

All our wealthy friends will buy some, 
It's “royalties” we took. 


(Repeat Chorus and Refrain) 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Rhode Island (Mr. BEARD) is 
recognized for 5 minutes. 


Mr. BEARD of Rhode Island. Mr. 
Speaker, in Dallas, Tex., on Monday, 
March 7, 1977, more than 10,000 mem- 
bers of the American Personnel and 
Guidance Association will be meeting 
in national convention. As a member of 
the House Select Committee on Aging, I 
shall chair a hearing at that convention 
of the Subcommittee on Long-Term 
Care, a hearing that will provide a rare 
opportunity for the committee to gain 
valuable insight into the problems of 
guidance and counseling for the elderly, 
the sick, and the disabled. 


Because of my chairmanship of that 
hearing in Dallas, Mr. Speaker, I shall 
not be able to be present in Washington 
on Monday, March 7. 


THE NUCLEAR ANTIPROLIFERA- 
TION ACT 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, due to 
a typographical error, the analysis and 
title of legislation I introduced yester- 
day was not fully presented. Thus I am 
submitting for the Recorp the full title 
and analysis of the the Nuclear Anti- 
proliferation Act: 

H.R. 4409. A bill to provide for more ef- 
ficient and effective control over the pro- 
liferation of nuclear explosive capability (by 
Mr. BrycHam (for himself and Mr. ZA- 
BLOCKI), Mr. FINDLEY, Mr. Fraser, Mr. LONG 
of Maryland, Mr. Orrincer, Mr, UDALL, Mr. 
WHALEN, and Mr. HAMILTON). 


ANALYSIS OF THE NUCLEAR ANTIPROLIFERATION 
Act 


Summary 


The proposed legislation strengthens U.S. 
efforts to control the proliferation of nuclear 
explosive capability. It achieves this pur- 
pose by pursuing three general objectives. 
Outlined in greater detail below, these ob- 
jectives include: 

(1) Specification of international initia- 
tives for cooperation on antiproliferation 
efforts, including: increased commitment and 
and funding for the International Atomic 
Energy Agency (IAEA); more comprehensive 
application of IAEA safeguards, inspections 
and nuclear facility physical security stand- 
ards; establishment of an ERDA/NRC safe- 
guards training program for consumer na- 
tions; initiation of an Administration study 
on the feasibility of establishing international 
nuclear fuel centers for uranium enrichment 
and spent fuel storage; 

(2) Establishment of effective and consist- 
ent criteria for the issuance of licenses for 
all U.S. nuclear exports—criteria which must 
be met by consumer nations’ domestic nu- 
clear programs within eighteen months of 
enactment; provision for the President to 
suspend the application of the second phase 
of these criteria on a country-specific basis 
by Executive Order—which Order shall be 
subject to Congressional veto during a sixty 
day period; 

(3) Addition of antiproliferation responsi- 
bilities within the Executive Branch to facil- 
itate increased scrutiny of the impact of our 
nuclear exports upon proliferation by the 
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State Department and the Director of the 
Arms Control and Disarmament Agency 
(ACDA); to require that the Nuclear Regu- 
latory Commission (NRC) license all nu- 
clear-related components and approve all 
secondary transfers of U.S.-exported nuclear 
materials and equipment; to establish more 
explicit procedures to be followed in the ne- 
gotiation of Agreements for Cooperation; 


Section-by-section analysis 


(2) Statement of Policy: U.S. pledges to 
pursue international agreement on antipro- 
liferation policies, guarantees to all nuclear 
consumer nations which adhere to our anti- 
proliferation export policies an adequate 
supply of nuclear fuel, and urges ratification 
of NPT by all nonsignatory nations. 

(3) Statement of Purpose: To promote pol- 
icies set forth in Section 2 designed to curb 
proliferation, the Act establishes a frame- 
work for international cooperation on prolif- 
eration control. It specifies licensing criteria 
for all U.S. nuclear exports and provides for 
public participation in Executive agency an- 
tiproliferation decision-making proceedings 
where appropriate. It proposes what might be 
considered an “agenda” for the London con- 
ference of Nuclear Supplier Nations which 
shall include promulgation of procedures or 
sanctions to be applied to any nation which 
violates its antiproliferation obligations. 


TITLE I 


(101) International Initiatives: The legis- 
lation amends the Atomic Energy Act to 
place the U.S. squarely on record as assuring 
an adequate supply of nuclear fuel for co- 
operating nations’ nuclear programs. It states 
that the U.S. shall institute and pursue bind- 
ing international agreements to prohibit ex- 
port of nuclear materials to all non-nuclear- 
weapon states which refuse to take a no ex- 
plosion pledge and forego development of 
enrichment and reprocessing capabilities. It 
calls for internationalization of nuclear fuel 
enrichment and waste storage facilities while 
pledging to support antiproliferation policies 
at least as stringent as those adopted collec- 
tively by fellow supplier nations. 

(102) Authorization: Authorizes $2 mil- 
lion to help assure that safeguards monitor- 
ing and nuclear site inspections called for in 
ee 101 will be adequately staffed by the 
I s 

(103) Fuel Center Study: Requires the 
President to report within one year to the 
Congress on the feasibility of establishing 
international facilities for uranium enrich- 
ment and spent fuel storage. 

(104) Executive Reports: Requires annual 
reports by the Administration including re- 
quirements that ERDA and NRC assess and 
report annually on the potential impact of 
advanced nuclear technologies (e.g., laser 
enrichment, breeder reactors, spiked pluto- 
nium reprocessing) upon nuclear prolifera- 
tion. 

(105) Safeguard Training Program: Directs 
ERDA and NRC to offer a physical security 
and national safeguards responsibilities 
training program to all consumer nations. 

(106) Procedures for Referral of Agree- 
ment for Corporation: Guarantees that the 
complete record of proposed (non-military) 
Agreements goes to the Congress. The Presi- 
dent would be permitted to withdraw a pro- 
posed Agreement before Congress adopts a 
Concurrent Resolution of disapproval. 

(107) Subsequent Arrangements: Requires 
ERDA to get State Department concur- 
rence, ACDA and NRC review of arrange- 
ments subsequent to an Agreement (such 
as a reactor sale.) 

TITLE II 
_(201) Retransfer Authority: Requires 
NRC licensing of all private-to-private trans- 
fers of nuclear materials imported from 
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U.S., excluding small amounts of material 
such as laboratory samples. 

(202) Government-to-Government Trans- 
fers: Same as above, but applies to govern- 
ment transfers. 

(203) Foreign Production of Special Nu- 
clear Material (SNM): Requires ERDA to 
consult with State Department, ACDA and 
NRC before allowing persons to aid foreign 
production of SNM such as plutonium. 

(204) Clarification of Export Functions: 
Reasserts State Department's lead role in 
negotiating Agreements and facilitates 
thorough review of proposed Agreements by 
ACDA. 

(205) Export Licensing Criteria: Estab- 
lishes NRC procedures for licensing all ex- 
ports of nuclear materials and equipment 
and amends the Atomic Energy Act with 
two phases of criteria which must be met 
before export licenses may be issued by the 
NRC. Phase I criteria become effective im- 
mediately upon enactment and will apply to 
the specific export and any byproducts. Phase 
I criteria are as follows: 

(1) IAEA safeguards will be applied. 

(2) No explosion pledge. 

(3) Physical security will be maintained 
at nuclear facility. 

(4) No retransfer without U.S. approval 
and same criteria. 

(5) No reprocessing of imported materials 
or byproducts. 

(6) Same conditions will apply to repli- 
cated facilities. 

(7) Importing nations, must allow IAEA 
to report to U.S. on status of all inventories 
of enriched and spent fuel presently subject 
to IAEA safeguards. 

These criteria will be superseded eighteen 
months after enactment by Phase II criteria, 
which will apply to the importing nation’s 
entire nuclear program: 

(1) IAEA safeguards 
weapons states (NNWS). 

(2) No explosion pledge NNWS. 

(3) Adequate physical security. 

(4) No retransfer without U.S. approval 
and same criteria. 

(5) NNWS will forego the development of 
reprocessing plants and national enrichment 
plants. Existing reprocessing facilities in 
NNWS will cease operation and be placed 
under international auspices and inspection. 
National enrichment facilities will be trans- 
ferred to international auspices and inspec- 
tion and, when such management becomes 
available, international control and opera- 
tion. Further, NNWS will return spent fuel 
rods to supplier nations upon request or to 
an international storage facility. Further, 
NNWS will not allow any of their spent fuel 
to be reprocessed in a NNWS. 

(6) Supplier nations will receive the re- 
Sults of IAEA inspections. 

Suspension of Criteria: It is further pro- 
vided that the President may suspend ap- 
plication of individual Phase II criteria on a 
country-specific basis by Executive Order— 
which Order may be vetoed within sixty days 
by a Concurrent Resolution of Congress. The 
President must report to the Congress an- 
nually on the status of any outstanding sus- 
pensions of Phase II criteria. 

(206) Export Licensing of Components: 
Anything of potential significance for an im- 
porting nation’s development of nuclear ex- 
plosive capability must be licensed by the 
NRC, (ie. computers for uranium enrich- 
ment facilities, glove-boxes for reprocessing). 


TITLE II 


(301) Definitions: Straightforward. Note 
that “nuclear fuel service” does not include 
reprocessing. Further, “nuclear weapons 
state”’—as defined by the Non-Proliferation 
Treaty—does not include India. 


for non-nuclear 
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REGIONAL PRESIDENTIAL PRIMARY 
ACT OF 1977 


(Mr, OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, the 
American people have recently emerged 
from the grueling process of electing a 
President and Vice President, and more 
than half of that time—6 months during 
the 1976 campaign—was spent on select- 
ing the party’s candidate for the general 
election. The Presidential primary proc- 
ess began in New Hampshire, in Febru- 
ary, and continued until the final con- 
test was decided in July. The public was 
exposed to a constant barrage of infor- 
mation, speculation, and evaluation on 
and about the Presidential nominating 
process, put forth by the media and the 
candidates alike. What resulted was a 
long, drawn out, and often confusing 
process. 

For too long, the manner in which we 
make the second most important decision 
in American politics—the choice of a 
person who will be a party's candidate 
for President—escaped reform. The 
number of Presidential preference pri- 
maries has reached a new high, public 
financing of Presidential campaigns has 
added a new dimension to the process, 
and candidates have begun the campaign 
season earlier and earlier. In light of 
these developments, it is certainly time 
for us to take another look at the Presi- 
dential nominating process and be sure 
that it measures up to its goal: The selec- 
tion of party nominees who reflect the 
views of the voters and who are likely to 
be the best qualified to serve in the high- 
est office in the Nation. 

Accordingly I am introducing today, the 
Regional Presidential Primaries Act of 
1977, in the hope of stimulating thought- 
ful debate and achieving consensus of 
legislation which will reform the Presi- 
dential nominating process. It is some- 
what similar to a measure introduced by 
Senator Pack woop who has taken a lead- 
ing role in Presidential primary reform. 
The major intent of this bill is to assure 
that voters in every State will have the 
opportunity to express directly their 
choice for a Presidential nominee and 
that the nominees selected by national 
party conventions refiect the voters’ 
decision. , 

I have discarded the idea of a national 
Presidential preference primary held on 
a single day throughout the country for 
several reasons. I believe such a system 
would give undue advantage to certain 
types of candidates: Either those whose 
names are well known, for whatever rea- 
son; or those who can easily fund their 
campaigns by appealing to special in- 
terest groups; or those who possess 
charisma, a characteristic which does 
not necessarily go hand in hand with 
ability; or, those who find their support 
in a narrow, but vocal segment of Amer- 
ican society. Electoral competition should 
not be restricted to these types of candi- 
dates. Also, several regional primaries 
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will give much more opportunity for in- 
depth development of candidates’ posi- 
tions on issues and challenges to them 
than would one national primary. An op- 
portunity should be provided for all con- 
tenders to present their views and be 
judged by the electorate in terms of their 
qualifications. 

I also believe that the political parties, 
through their conventions, perform an 
important consensus-developing func- 
tion, and that any attempt to deny them 
a role in choosing their own standard- 
bearer would be detrimental to our form 
of government. 

My bill is designed to avoid the defects 
of a national primary, to maintain the 
strengths of the present system while 
eliminating its weaknesses, and to pre- 
serve the legitimate role of the political 
parties in the Presidential nominating 
process. 

Under my proposal, each State in a 
region would participate in that region’s 
primary, thereby allowing the voters in 
each State a direct voice in the Presi- 
dential nominating process. States would 
be reimbursed for the expenses incurred, 
so that any financial burden imposed 
would not be transferred to the State’s 
taxpayers. The States would be grouped 
into five regions, with every State in a 
region holding its primary on the same 
date, at 3-week intervals from April 
through June of the Presidential election 
year. 

Unlike a national primary, this series 
of regional contests would provide an 
opportunity for the evaluation of Presi- 
dential contenders over a period of time 


and under a variety of circumstances. 
Public attention and the candidates’ 
campaigns would be more directly 


focused on the region’s voters, and 
issues of importance to that region could 
be more fully explored. In an era when 
voter participation in the political 
process is declining to the point where 
often less than half of those eligible to 
vote do so, it behooves us to do all that 
we can to stimulate voter awareness and 
participation. I believe regional pri- 
maries would help attain that goal. 

For too long, we have permitted the 
Presidential candidates themselves to 
determine which primaries they will 
enter, thus denying voters in the States 
the opportunity to express their perfer- 
ence from among the full range of 
candidates. Because the Presidency is a 
national office, we should require candi- 
dates to demonstrate their strength 
throughout the Nation, not just in those 
States in which they think they will do 
well. Therefore, under my bill, the names 
of all Presidential candidates who have 
qualified for Federal matching funds will 
automatically be placed on primary 
ballots and a demonstration of support 
through the collection of petition signa- 
tures would allow other candidates to 
enter. The arguments now used for 
avoiding primaries that a Presidential 
candidate does not have the time, 
stamina, or money to enter all the pri- 
maries will be invalidated wher a re- 
gional system is adopted. Both the rights 
of the voters and the resources of the 
candidates will be protected. 

Under my proposal, national conven- 
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tion delegates would be allocated to 
Presidential candidates in proportion to 
the votes received in the State. Since 
1972,the Democratic National Committee 
had mandated proportional representa- 
tion and six States have abandoned their 
winner-take-all primaries in favor of 
those with proportional representation. 
We should follow the lead of the States 
in adopting legislation which recognizes 
that the selection of a Presidential 
nominee is a national decision, not one 
to be made by delegates representing 
only a plurality of voters in their State, 
but by delegates representing all who 
cast their votes. 

Just as States legitimately restrict 
voting in their State elections to resi- 
dents of the State, so, too, should voting 
in a party primary be restricted to mem- 
bers of that party. This principle is in- 
corporated in my bill and authority is 
given to the Federal Election Commis- 
sion to aid the States which currently 
have no party registration. 

I believe that the adoption of this 
legislation will increase voter participa- 
tion in the Presidential nominating 
process, establish a more rational pro- 
cedure for the selection of our parties’ 
nominees, ease the burden on the candi- 
dates and the public, and will enhance 
the quality of Presidential candidates 
and their campaigns. I urge serious con- 
sideration of its provisions and the prin- 
ciples upon which it is based. 

I would also like to bring to my col- 
leagues’ attention a New York Times 
editorial on the bill, as well as the com- 
plete text of the legislation: 

IRRATIONAL PRIMARIES 

Granted the lofty motives that originally 
inspired the Presidential primaries, they have 
degenerated into a thirty-state obstacle 
course, tempered only by the individual can- 
didate’s freedom to pick and choose which 
obstacles he will try depending on the pri- 
mary rules of the respective states and his 
own local appeal. The voter turnouts are 
generally low and the interpretations mis- 
leading—often with serious psychological 
impact on the campaign. 

Thoughtful Congressmen have for some 
time been pressing for a change in the way 
the parties nominate for the Presidency. The 
most recent addition to their ranks is Repre- 
sentative Ottinger of New York, whose bill to 
revise the system goes a step further than 
those of his colleagues. Like most of them, he 
calls for regional primaries—at three-week 
intervals, the order to be determined by 
lot—but his bill would require the partici- 
pation of all states and include all candi- 
dates. 

Extreme alternatives to the present ex- 
hausting, costly and illogical system are a 
national primary, held throughout the 
country on a single day, and the abolition of 
all primaries in favor of a return to the cau- 
cus and the state convention. 

The first of these is filled with potential 
hazards worse than the existing ones. While 
the well-known and well-financed candidate 
would normally have an unfair adyan- 
tage, there would be the even greater danger 
that a factionalist or regional extremist might 
win in a crowded field in which likeller can- 
didates canceled each other out. The second 
alternative can too easily mean a return to 
the unsavory control by party bosses that 
brought on the primary reform in the first 
place. 

Recognizing the constitutional and finan- 
cial problems posed by Mr. Ottinger’s com- 
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pulsory plan, some form of the regional pri- 
mary idea seems to us to have merit. Similar 
proposals have been made by Senators Hat- 
field and Packwood of Oregon, both Republi- 
cans, and by Senators Mansfield of Montana 
and Mondale of Minnesota and Representa- 
tive Udall of Arizona, all Democrats. What 
usually stands in the way of the reform is the 
natural reluctance of Congress to act on 
such matters in a politically charged election 
year and sheer inertia with regard to them 
at any other time. 

It is time to break into that cycle. Now, 
with the primary season at its height, it 
should be possible for Congress to take a 
hard look at the process—naturally with no 
possibility of undoing this year’s follies but 
in order to prevent the country from having 
to go through them again four years from 
now. 


HR. 4519 
A bill to require States to participate in s 
system of regional Presidential primaries 
administered by the Federal Election Com- 
mission, and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Regional Presidential Primaries Act of 
1977". 

FINDINGS 

Sec. 2. The Congres finds that 

(1) the proliferation of elections held by 
States for the election of deiegates to na- 
tional nominating conventions and for the 
expression of a preference for the nomination 
of individuals for election to the office of 
President subjects candidates for nomina- 
tion for election to such office to physical 
exhaustion, danger, and inordinate expense; 

(2) there is no uniformity among State 
laws with respect to the effect of such elec- 
tions on delegates to the nominating con- 
ventions held by political parties; 

(3) the confusion caused by this lack of 
uniformity in State laws gives rise to cyni- 
cism, frustration, and distrust of the nomi- 
nation process; 

(4) a system which both standardizes the 
holding of Presidential primaries and per- 
mits States to continue to play a substantial 
role in such primaries would improve the 
Presidential nominating process; 

(5) the national nominating conventions 
held by political partjes constitute an in- 
tegral part of the process by which the 
President is chosen by the people of the 
United States; and 

(6) in order to protect the integrity of the 
Presidential election process and provide for 
the general welfare of the Nation, it is nec- 
essary to regulate that part of the process 
which relates to the nomination of candi- 
dates for election to the office of President. 

ESTABLISHMENT OF REGIONAL PRIMARIES 


Sec. 3. (a) Each State shall conduct an 
election for delegates to national nominat- 
ing conyentions for the nomination of in- 
dividual for election to the office of Presi- 
dent in accordance with the provisions of 
this Act. 

(b) (1) Five regional primaries shall be 
held during each Presirlential election year. 
The first regional primary shall be held on 
the first Tuesday of April, und an additional 
regional primary shall be held on the Tues- 
day of each of the third, sixth, ninth, and 
twelfth succeeding weeks. Thirty days be- 
fore the date of the first regional primary, 
the Commission shall determine by lot the 
region in which such primary is to be held. 
The Commission then shall determine by 
separate lot, conducted thirty days before the 
date of each subsequent regional primary 
except the last, the region in which each 
subsequent regional priinary is to be held, 
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(2) The bailot for a regional primary con- 
ducted by each State under paragraph (1) 
shall include the names of (A) each candi- 
date who is eligible to appear on the ballots 
of each State in the region involved under 
subsection (c)(1); and (B) each candidate 
who is eligible to appear o. the ballot of the 
particular State under subsectio: (c) (2). 

(c)(1) The ballot of each regional pri- 
mary which is held under this section shall 
include the name and political party affili- 
ation of any candidate with respect to whom 
the Commission has certified payments un- 
der section 9035(a) of the Internal Revenue 
Code of 1954 (relating to initial certifica- 
tions), and who remains eligible to receive 
payments from the Secretary of the Treas- 
ury or his delegate under chapter 95 or 
chapter 96 of the International Revenue 
Code of 1954, on the date of the regional 
primary involved. 

(2) An individual whose name is not 
placed on a regional primary ballot under 
paragraph (1) may have his name and the 
name of the political party with which he 
is affiliated appear on the ballot of any State 
participating in the regional primary in- 
volved, if he is eligible for election to the 
office of President, by (A) notifying the Sec- 
retary of State of the State involved (or, if 
there is no office of Secretary of State, the 
equivalent State officer) in writing that he 
is a candidate for nomination by a specified 
political party for election to the office of 
President; and (B) presenting such Secre- 
tary of State or equivalent State officer with 
& petition supporting his candidacy for such 
nomination signed by at least 1 percent of 
the individuals who are registered to vote in 
the State involved. 

(3) (A) The Commission shall announce 
the names of any candidates who are en- 
titled to be on the ballot of any regional 
primary under paragraph (1) no later than 
thirty days before the date of the regional 
primary involved. 

(B) (i) The Secretary of State (or, if there 
is no office of Secretary of State, the equiv- 
alent State officer) shall transmit to the 
Commission the names of any candidates who 
are entitled to be on the ballot of the State 
involved under paragraph (2) in connection 
with a regional primary. Such transmission 
shall be made no later than thirty days 
before the date of the regional primary in- 
volved. 

(ii) The Commission shall certify the ballot 
of each State as soon as practicable after 
receiving a transmission from the Secretary 
of State (or, if there is no office of Sec- 
retary of State, the equivalent State officer) 
of the State involved under clause (i). 

(ad) (1) Subject to such guidelines as the 
Commission may establish, the regional pri- 
mary shall be conducted in each State by 
Officials of such State charged with con- 
ducting elections. 

(2) Voters in each State shall have the 
qualifications requisite for electors of the 
most numerous branch of the State legisla- 
ture. Each voter shall be eligible to vote 
only for delegates for a candidate for nomi- 
nation by the party of such voter's registered 
affiliation. If the law of any State makes no 
provision for the registration of voters by 
party affiliation, voters in such State shall 
register their party affillation in accordance 
with procedures established by the Com- 
mission. 

(e) The chief executive officer of each 
State shall certify the results of the re- 
gional primary held in his State to the Com- 
mission within a period of time after such 
date, not exceeding fifteen days, prescribed 
by the Commission. 


DESIGNATION OF CONVENTION DELEGATES 


Sec. 4. (a)(1) Any candidate whose name 
appears on the ballot of any regional pri- 
mary under section 8(c), or an authorized 
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representative of such candidate, shall des- 
ignate the names of individuals to serve 
as delegates of such candidate in each State 
participating in the regional primary in- 
volved. The number of delegates designated 
in each State under the preceding sentence 
shall be equal to the number of delegates 
to which such State is entitled at the na- 
tional nominating convention involved. 

(2) Delegates designated under paragraph 
(1) shall be listed on the ballot under the 
name of the candidate making such designa- 
tion. Such delegates shall be listed in ac- 
cordance with a ranking to be determined 
by such candidate. 

(3) Delegates to which any candidate is 
entitled at a national nominating conven- 
tion shali be selected from the list of dele- 
gates designated by such candidate in ac- 
cordance with the ranking determined by 
such candidate under paragraph (2), except 
that such selection shall be made in a man- 
ner which is consistent with any rule of the 
national political party involved relating to 
categories of persons which shall be repre- 
sented as delegates at the national nominat- 
ing convention of such political party. 

(4) An individual may serve as an author- 
ized representative of a candidate for pur- 
poses of paragraph (1) only if such author- 
ization is transmitted to the Commission in 
writing by such candidate. 

(b) The number of delegates which a can- 
didate may receive in any State in connec- 
tion with a regional primary is a number 
which is a percentage of the total number 
of delegates from such State to his party's 
national nominating convention equal to the 
percentage of the yotes cast by members of 
his party in such State received by him in 
the primary. 

(c) (1) If a candidate in a regional primary 
receives less than the greater of— 

(A) 5 per centum of the votes cast by 
members of his political party in such re- 
gional primary; or 

(B) a percentage of votes which would en- 
title such candidate to one delegate, if one 
delegate constitutes more than 5 per centum 
of the total number of delegates to be ap- 
pointed in the region involved; 


no individuals may be appointed as delegates 
of such candidate in any State in the region 
involved. 

(2) The percentage of votes cast in any 
State in a regional primary for any candidate 
who is not entitled to any delegates as a re- 
sois of the provisions of paragraph (1) shall 

e— 

(A) apportioned among other candidates 
of the same political party who received votes 
in such State, on the basis of the number of 
votes received by each such candidate; and 

(B) added to the percentage of votes re- 
ceived by each such candidate in such State, 
for purposes of determining the numiber of 
delegates which may be appointed for each 
such candidate. 


CONVENTION BALLOTING 


Sec. 5. (a)(1) A delegate to a convention 
held by a political party for the nomination 
of a candidate for election to the office of 
President shall vote for the nomination of 
the candidate for whom he was appointed 
until— 

(A) two ballots have been taken; 

(B) such candidate receives less than 20 
per centum of the vote on a ballot; or 

(C) such candidate releases such delegate. 

(2) In any case in which a candidate for 
whom any delegate is appointed ceases to be 
a candidate before the first ballot has been 
taken at the nominating convention of the 
political party involved, any such delegate 
shall be considered to be uncommitted for 
purposes of such first ballot. 

((b) If an individual receives a majority 
of the votes cast on a ballot at the nomi- 
nating convention of a political party, he 
shall be the nominee of such party for elec- 
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tion to the office of President. A subsequent 
ballot may be taken to refiect the support 
of the entire convention for such candidate, 
but the result of the subsequent ballot shall 
not, in such case, result in the nomination 
of a different individual for election to such 
office. 

(c) The individual who will be the can- 
didate for a political party for election to 
the office of Vice President shall be selected 
by the convention held by such party in 
accordance with such procedures as it may 
adopt. 

REIMBURSEMENT OF STATES FOR: COSTS OF 

PRIMARY 


Sec. 6. Upon application therefor, the 
Commission shall reimburse each State for 
any reasonable costs it incurs in conducting 
a regional primary held in accordance with 
the provisions of this Act. Such reimburse- 
ment shall be made in accordance with such 
rules as the Commission may prescribe. Such 
applications shall be submitted at such 
times, and in such form, and shall contain 
such information, as the Commission shall 
require. 

FILING FEE REQUIREMENT 

Sec. 7. (a) Any candidate whose name ap- 
pears on the ballot of any regional primary 
under section 3(c) shall pay a filing fee of 
$10,000 to the Commission. 

(b) The filing fee required by subsection 
(a) shall be refunded by the Commission 
to the candidate paying such fee if such 
candidate receives 2 per centum or more of 
the votes cast by members of the political 
party of such candidate in the regional pri- 
mary involved. 

(c) Payment of a filing fee by a candidate 
under this section shall be made to the Com- 
mission no later than such date before the 
regional primary involved as the Commission 
may establish, except that such date shall 
not be earlier than 30 days or later than 
fifteen days before the date of the regional 
primary involved. 

(d) Any filing fee which is not refunded 
by the Commission under this section shall 
be paid into the general fund of the Treas- 
ury of the United States. 


DUTIES OF THE FEDERAL ELECTION COMMISSION 


Sec. 8. (a) The Commission shall meet 
before each regional primary and at such 
other times at it considers necessary, and 
shall— 

(1) prescribe the date, after the date of a 
regional primary, on which the chief execu- 
tive officer of each State shall certify the 
reguits of the regional primary held in his 
State to the Commission; 

(2) promulgate guidelines and procedures 
to be followed by the States in conducting 
regional primaries; 

(3) review applications for reimbursement 
submitted under section 6, prescribe the 
time of submission, form, and information 
content of such applications, and determine 
and pay the amount to be reimbursed to each 
State under such section; 

(4) consult and cooperate with State ofi- 
cials in order to assist them in conducting 
regional primaries; and 

(5) take such other actions as may be 
necessary to carry out the provisions of this 
Act. 

(b) The Commission shall report to the 
Congress and the President not later than 
one hundred and eighty days prior to the 
date of the first regional primary to be held 
under this Act on the steps it has taken to 
implement the provisions of this Act, to- 
gether with recommendations for additional 
legislation, if any, which may be necessary in 
order to carry out the regional primary sys- 
tem estabished under this Act. 

EFFECT ON STATE LAW 

Sec. 9. The provisions of this Act supersede 
and preempt any provision of State law re- 
lating to any election or convention held in 
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connection with the nomination of any can- 
didate for election to the office of President. 


DEFINITIONS 


Sec. 10. As used in this Act, the term— 

(1) “Commission” means the Federal Elec- 
tions Commission; 

(2) “region"’ means any of the following 
five regions: 

(A) region 1 comprises Maine, Massachu- 
setts, New Hampshire, Rhode Island, Ver- 
mont, Connecticut, New York, Pennsylvania, 
New Jersey, and Delaware; 

(B) region 2 comprises Michigan, Dlinois, 
Indiana, Ohio, West Virginia, and Kentucky; 

(C) region 3 comprises the District of Co- 
lumbia, Maryland, Virginia, North Carolina, 
South Carolina, Tennessee, Mississippi, Ala- 
bama, Georgia, Florida, the Commonwealth 
of Puerto Rico, the Virgin Islands, and the 
Canal Zone; 

(D) region 4 comprises North Dakota, 
South Dakota, Minnesota, Wisconsin, Iowa, 
Nebraska, Kansas, Missouri, Oklahoma, Ar- 
kansas, Texas, and Louisiana; and 

(E) region 5 comprises Washington, Ore- 
gon, Montana, Idaho, Wyoming, California, 
Nevada, Utah, Colorado, Arizona, New Mexico, 
Alaska, Hawaii, and Guam; 

(3) “regional primary” means an election 
held in accordance with the provisions of 
this Act for the expression of a preference 
for the nomination of individuals for elec- 
tion to the office of President; 

(4) “national political party” means a 
political party whose Presidential electors 
received in excess of 25 per centum of the 
total number of votes cast for all Presiden- 
tial electors in the most recently held Pres- 
idential election, except that in any such 
election in which less than two political par- 
ties receive in excess of 25 per centum of 
the total number of such votes, such term 
shall mean a political party whose Presi- 
dential electors received in excess of 15 per 
centum of the total number of such votes; 

(5) “candidate” means an individual who 
is a candidate for nomination by a political 
party as its candidate for election to the 
office of President; 

(6) “national nominating convention" 
means a convention of a national political 
party held under the constitution and rules 
of such party for the nomination of candi- 
dates for election as President and Vice 
President and for such other purposes as 
may be specified in such constitution and 
rules; and 

(7) “State” means the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Canal Zone, and 
each of the United States. - 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 11. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this Act. 


PUTTING THE VIETNAM WAR 
BEHIND US 


(Mr. OTTINGER asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. OTTINGER. Mr. Speaker, I com- 
mend to my colleagues the following 
extraordinarily sensitive article on 
President Carter’s Vietnam pardon, 
written by Walter Anderson, the editor 
and general manager of the Reporter 
Dispatch of White Plains, N.Y. 

Walter Anderson, expressing obviously 
deeply felt emotions arising out of his 
experiences with death as a Marine in 
Vietnam, tells poetically why he thinks 
the pardon was right—why it is im- 
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portant that we leave Vietnam behind 
us, 
The article follows: 
LEAVING VIETNAM BEHIND Us 
(By Walter Anderson) 


In the darkness of an early morning in 
late October, 1965, I kicked over the dead 
body of a Viet Cong. It was a small boy no 
more than 10 years old. 

His remains were sandwiched amidst those 
of twelve other broken and dismembered 
bodies. None looked real except this boy. 
His eyes were open and his face held no 
expression. His had to have been an instant 
death neither pain nor fear had been frozen 
into his features. 

The others looked to me like waxen 
mannequins with limbs missing. In the 
darkness blood was imperceptible. 

A few minutes and a few yards away, a 
dead Marine was carried on a litter past me. 
He looked very real, He was about my height 
and weight. He was probably young, but I 
could not tell, because most of his face was 
missing. 

In that instant I desired killing every Viet- 
namese who walked the earth. I was tempted 
to unload a magazine of bullets flush into 
the face of the dead boy I had kicked over. I 
did neither. I got sick. What I felt was shared 
among my buddies. 

After the anger, we felt hurt. 

None of us felt well about that dead boy 
with the open eyes and no expression. 

What you are reading is a highly personal- 
ized opinion, an emotional response to an 
emotional issue. My ylew is indefensible by 
reason or logic. If you disagree, I will fail 
to persuade. Nor will you ever persuade me. 

Friday our new President pardoned Viet- 
nam era draft evaders and I believe he was 
right. 

This opinion is based not on my ex- 
periences as a journalist, nor is it the per- 
spective of an editor. It is the individual 
view of one participant, a former Marine 
who served in Vietnam. 

I do not accept that those who avoided 
the draft and left this country were 
cowards. I do not concur with those who 
believe they should be punished further, 
forever exiled and humiliated. 

I do not accept that they should be 
martyred. I do not accept that they are 
heroes. As I did, they made a decision. To 
me who was right or wise is a moot issue. 

The war's over. 

Their decision, though different than 
mine and many of my fellow servicemen at 
the time, was thoughtfully made and hardly 
easy. As I see it, a President is at long last 
closing the last chapter of a war which, 
perhaps, should not have been waged. 

He's healing, closing wounds. 

I believe it to be good for our country. 
Some, if not many, of the people I served 
with would disagree with me. 

They'll see the dead Marine all their lives, 
but I'll see the boy also. 

Let's leave Vietnam. 


© 


SELECT COMMITTEE ON AGING 
RULES 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I am 
pleased to announce to my colleagues and 
other readers of the Recorp that the 
Select Committee on Aging, which I have 
the privilege to chair, yesterday adopted 
its rules of procedure for the 95th Con- 
gress. 
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Pursuant to rule XI, clause 2 of the 
House of Representatives, I am, there- 
fore, submitting for publication in the 
CONGRESSIONAL RECORD a copy of the com- 
mittee rules adopted by the Aging 
Committee: 

SELECT COMMITTEE ON AGING, RULES, 95TH 
CONGRESS 


TEXT OF RULE 
Rule No. 1 


Except where the terms “full committee” 
and “subcommittee” are specifically referred 
to, the following rules shall apply to the 
Select Committee on Aging and its subcom- 
mittee as well as to the respective chairmen. 

The rules of the committee shall be subject 
to amendment at any time. (See House Rule 
XI, 1.) 

Rule No. 2 

The regular meetings of the full committee 
shall be held on the first Thursday of each 
month at 2 p.m. except when the Congress 
has adjourned or recessed. The chairman is 
authorized to dispense with a regular meet- 
ing or to change the date thereof, and to call 
and convene additional meetings, when cir- 
cumstances warrant, A special meeting of the 
committee may be requested by members of 
the committee in accordance with the pro- 
visions of House Rule XI, 2c(2). Subcom- 
mittees shall meet at the call of the subcom- 
mitteo chairmen. 

Every member of the committee or the 
appropriate subcommittees, unless prevented 
by unusual circumstances, shall be provided 
with a memorandum at least 3 calendar days 
prior to each meeting or hearing explaining 
(1) the purpose of the meeting or hearing; 
and (2) the names, titles, background and 
reasons for the appearance of any witnesses. 
The minority staff shall be responsible for 
providing the same information on witnesses 
whom the minority staff may request. (See 
House Rule XI, 2(b).) 

Rule No, 3 


One-third of the members of the commit- 
tee, except when a greater number is re- 
quired by the Rules of the House, shall con- 
stitute a quorum, except that two members 
shall constitute a quorum for taking testi- 
mony and receiving evidence. A majority of 
the members of the committee must ap- 
prove any report, or any staff study contain- 
ing policy recommendations, and the chair- 
man is empowered to obtain that approval 
in any appropriate manner, including by 
polling members of the committee in writ- 
ing. 

Proxies shall not be used to establish a 
quorum. If the chairman is not present at 
any meeting of the committee or subcom- 
mittee, the ranking member of the major- 
ity party on the committee or subcommittee 
who is present shall preside at that meeting. 
(See House Rule XI, 2(h).) 

Rule No. 4 


Every investigative report shall be ap- 
proved by a majority vote of the committee 
at a meeting at which a quorum is present. 
Supplemental, minority, or additional views 
may be filed in accordance with House Rule 
XI, 2(1) (5). The time allowed for filing such 
views shall be 3 calendar days (excluding 
Saturdays, Sundays, and legal holidays) un- 
less the committee agrees to a different time, 
but agreement on a shorter time shall re- 
quire the concurrence of each member seek- 
ing to file such views. A proposed report shall 
not be considered in subcommittee or full 
committee unless the proposed report has 
been available to the members of such sub- 
committee or full committee for at least 3 
calendar days (excluding Saturdays, Sun- 
days, and legal holidays) prior to the con- 
sideration of such proposed report in sub- 
committee or full committee. If hearings 
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have been held on the matter reported upon, 
every reasonable effort shall be made to have 
such hearings available to the members of 
the subcommittee or full committee prior 
to the consideration of the proposed report 
in such subcommittee or full committee. 
Rule No. 5 

A member may vote by proxy on any meas- 
ure or matter before the committee and on 
any amendment or motion pertaining there- 
to. A proxy shall be in writing and be signed 
by the member granting the proxy; it shall 
show the date and time of day it was signed 
and the date for which it is given and the 
member to whom the proxy is given. Each 
proxy authorization shall state that the 
member is absent on official business or is 
otherwise unable to be present, and shall 
be limited to the date and the specific meas- 
ure or matter to which it applies; and, un- 
less It states otherwise, it shall apply to any 
amendments or motions pertaining to that 
measure or matter. 


Rule No. 6 


A rolicall of the members may be had upon 
the request of any member. 
Rule No. 7 
The committee staff shall maintain in the 
committee offices a complete record of com- 
mittee actions including a record of the roll- 
call votes taken at committee business meet- 
ings. The original records, or true copies 
thereof, as appropriate, shall be available for 
public inspection whenever the committee 
offices are open for public business. The staff 
shall assure that such original records are 
preserved with no unauthorized alteration, 
additions, or defacement. (See House Rule 
XI, 2(e). 
Rule No. 8 
There shall be Four (4) subcommittees 
with appropriate party ratios which shall 
have assigned or fixed jurisdictions. (See 
House Rule XI, 1(a) (2).) 
Rule No. 9 


The chairman and the ranking minority 
member of the committee shall be ex of- 
ficio members of all subcommittees. They 
are authorized to vote on subcommittee mat- 
ters; but, unless they are regular members 
of the subcommittee, they shall not be 
counted in determining a subcommittee quo- 
rum other than a quorum for the purpose 
of taking testimony. 

Rule No, 10 

Except as otherwise provided by House Rule 
XI, 5 and 6, the chairman of the full com- 
mittee shall have the authority to hire and 
discharge employees of the professional and 
clerical staff of the full committee and of 
subcommittees subject to appropriate ap- 
proval. 

After approval by the majority caucus, the 
authorization for the creation of new posi- 
tions shall be approved by a majority vote 
of the committee, a quorum being present. 

Rule No. 11 

Except as otherwise provided by House 
Rule XI, 5 and 6, the staff of the committee 
shall be subject to the direction of the chair- 
man of the full committee and shall per- 
form such duties as he may assign. 

Rule No. 12 

The chairman of the full committee will 
announce the date, place, and subject mat- 
ters of all hearings at least 1 week prior to 
the commencement of any hearings, unless 
he determines that there is good cause to 
begin such hearings at an earlier date. In 
order that the chairman of the full commit- 
tee may coordinate the committee facilities 
and hearing plans, each subcommittee chair- 
man shall notify him of any hearing plans 


at least 2 weeks in advance of the date of 
commencement of hearings, including the 


date, place, subject matter, and the names 
of witnesses who would be called to testify, 
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including, to the extent he is advised there- 
of, witnesses whom the minority members 
may request. The minority members shall 
supply the names of witnesses they intend 
to call to the chairman of the full commit- 
tee or subcommittee at the earliest possible 
date. Witnesses appearing before the com- 
mittee shall, as far as practicable, submit 
written statements at least 24 hours in 
advance of their appearance. 

A subcommittee holding hearings in the 
field may investigate matters that are with- 
in the committee’s jurisdiction, whether or 
not the matter being investigated falls with- 
in the jurisdiction fixed for that subcom- 
mittee. (See House Rule XI, 2(g), 2(j), and 


XI, 3(f) (2).) 

Rule No. 13 

Meetings for the transaction of business 

and hearings of the committee shall be 
open to the public unless closed in accord- 
ance with Rule XI of the House of Repre- 
sentatives. (See House Rule XI, 2(g).) 

Rule No. 14 


A committee member may question a wit- 
ness only when recognized by the chairman 
for that purpose. In accordance with House 
Rule XI, 2(j) (2), each committee member 
may request up to 5 minutes to question 
a witness until each member who so desires 
has had such opportunity. Until all such 
requests have been satisfied, the chairman 
shall, insofar as practicable, recognize al- 
ternately on the basis of seniority those 
majority and minority members present at 
the time the hearing was called to order 
and others on the basis of their arrival at 
the hearing. Thereafter, additional time may 
be extended at the direction of the chairman. 


Rule No. 15 


Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, 2(k). All questions put to witnesses be- 
fore the committee shall be relevant to the 
subject matter before the committee for 
consideration, and the chairman shall rule 
on the relevance of any questions put to the 


witness. 
Rule No. 16 


A stenographic record of all testimony shall 
be kept of public hearings and shall be made 
available on such conditions as the chair- 
man may prescribe. 

Rule No. 17 


When approved by a majority vote an 
open meeting or hearing of the committee 
or a subcommittee may be covered, in whole 
or in part, by television broadcast, radio 
broadcasts, and still photography, or by such 
methods of coverage, subject to the provi- 
sions of House Rule XT, 3. In order to enforce 
the provisions of said rule or to maintain 
an acceptable standard of dignity, propriety, 
and decorum, the chairman may order such 
alteration, curtailment, or discontinuance of 
coverage as he determines necessary. 

[House Rule XI, 3.] 

Rule No. 18 

The chairman of the full committee shall: 

(a) make available to other committees 
the findings and recommendations resulting 
from the investigations of the committee or 
its subcommittees as appropriate; 

(b) submit to the Committee on the 
Budget views and estimates, as appropriate, 
required of standing committees by House 
Rule X, 4(g); and 

(c) prepare, after consultation with sub- 
committee chairman and the minority, a 
budget for the committee which shall in- 
clude an adequate budget for the subcom- 
mittees to discharge their responsibilities. 
After approval by the mafority caucus, a 
majority of the members of the committee 
must approve the budget, and the chairman 
if the committee Is empowered to obtain that 
approval in any appropriate manner, includ- 
ing polling members of the committee in 
writing. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Epwarps of Oklahoma (at the re- 
quest of Mr. ANDERSON of Illinois), for 
today, on account of official business. 

Mr. CoLEMAN (at the request of Mr. 
RHODES), for today, on account of official 
business. 

Mr. Corman (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr, Evans of Delaware) and to 
revise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Kemp, for 10 minutes, today. 

Mr. Conas_e for 5 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

Mr. Burge of Florida, for 15 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Drees, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Pike, for 5 minutes, today. 

Mr. Bearn of Rhode Island, for 5 min- 
utes, today. 

Mr. RANGEL, for 5 minutes, today. 

Mr. BincHam, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous matter:) 

Mr. Younc of Alaska. 

Mr. MCKINNEY. 

Mr. FINDLEY. 

Mr. Kemp in two instances. 

Mr, GILMAN. 

Mr. MARTIN. 

Mrs. SMITH of Nebraska. 

Mr. RUPPE. 

(The following Members (at the re- 
quest of Mr. Guiickman) and to in- 
clude extraneous matter: ) 

Ms, MIKULSKI. 

Mr. MAZZOLI. 

Mr, Corman in five instances. 

Mr. Vanix in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. SANTINI. 

Mr, RANGEL in two instances. 

Mr. Lone of Maryland. 

Mr. DINGELL. 

Mrs. Burke of California. 

Mr. Drinan. 

Mr. Moorueap of Pennsylvania. 

Mr. FLOWERS in two instances. 

Mr. Encar in two instances, 

Mr. BENNETT. 

Mr. WAXMAN. 


Mr. McDONALD. 
Mr. Dopp. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 626. An act to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the 
Committee on Government Operations. 


ADJOURNMENT 


Mr. GLICKMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 1 o’clock and 17 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, March 7, 1977, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

923. A letter from the Acting Assistant 
Secretary of Defense (Manpower and Reserve 
Affairs), transmitting, the military man- 
power training report for fiscal year 1978, 
pursuant to 10 U.S.C. 138(d) (2); to the Com- 
mittee on Armed Services. 

924. A letter from the Chief, Congressional 
Legislation Division, Office of Legislative 
Liaison, Department of the Air Force, trans- 
mitting notice of proposed reductions in the 
89th Military Airlift Wing at Andrews Air 
Force Base, Md., to the Committee on Armed 
Services. 

925. A letter from the Secretary of Housing 
and Urban Development, transmitting a draft 
of proposed legislation to amend the Housing 
and Community Development Act of 1974 to 
provide a more equitable allocation of funds, 
to authorize a fuller range of community 
development activities, to establish an urban 
development action grant program for 
severely distressed cities; to amend section 
312 of the Housing Act of 1964, as amended; 
to amend section 701 of the Housing Act of 
1954, as amended; and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

926. A letter from the Deputy Director for 
Administration, Central Intelligence Agency, 
transmitting a report on the Agency's activi- 
ties under the Freedom of Information Act 
during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

927. A letter from the Chairman, National 
Endowment for the Arts, transmitting a re- 
port on the Endowment’s activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Operations. 

928. A letter from the Postmaster General, 
transmitting a report on the Postal Service's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 
5 U.S.C. 552(d); to the Committee on Gov- 
ernment Operations. 

929. A letter from the Secretary of the 
Interior, transmitting a draft of proposed 
legislation to extend certain authorities of 
the Secretary of the Interior with respect 
to Water Resources Research and Saline 
Water Conversion Programs, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

930. A letter from the Secretary of the 
Interior, transmitting a draft of proposed 
legislation to authorize the appropriation of 
$12.4 million for rehabilitation and resettle- 
ment of Eniwetok Atoll, Trust Territory of 
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the Pacific Islands, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

931. A letter from the Acting Assistant 
Secretary of the Interior, transmitting notice 
of the receipt of loan applications under the 
Small Reclamation Projects Act of 1956 from 
the city of Fort Collins, Colo., and the 
Pleasant Valley County Water District, Calif., 
pursuant to section 10 of the act; to the 
Committee on Interior and Insular Affairs. 

932. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a report on political con- 
tributions made by Richard N. Gardner, Am- 
bassador-designate to Italy, and his family, 
pursuant to section 6 of Public Law 93-126; 
to the Committee on International Relations. 

933. A letter from the Assistant Secretary- 
Designate for International Affairs, Depart- 
ment of the Treasury, transmitting reports 
of the International Bank for Reconstruc- 
tion and Development and the Asian De- 
velopment Bank evaluating their lénding 
programs, pursuant to section 301(e)(3) of 
the Foreign Assistance Act of 1961, as 
amended (87 Stat. 718); to the Committee 
on International Relations. 

934. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting a 
report on the Commission's determination to 
extend the time period for acting upon the 
appeal pending in No. 36175, Ford Motor Co., 
v. Canadian National Railways, et al., pursu- 
ant to section 17(9)(f) of the Interstate 
Commerce Act, as amended (90 Stat. 49); to 
the Committee on Interstate and Foreign 
Commerce. 

935. A letter from the Executive Director, 
Civil Air Patrol, transmitting the organiza- 
tion's annual report for calendar year 1976, 
including its financial statements, pursuant 
to section 3 of Public Law 88-504; to the 
Committee on the Judiciary. 

936. A letter from the Chairman, Com- 
mission on Postal Service, transmitting no- 
tice that the Commission's report, due by 
March 15, 1977, will be delayed to April 18; 
to the Committee on Post Office and Civil 
Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. H R. 3843. A bill to 
authorize additional funds for housing as- 
sistance for lower income Americans in fiscal 
year 1977, to extend the Federal riot reinsur- 
ance and crime insurance programs, to es- 
tablish a National Commission on Neighbor- 
hoods, and for other purposes; (Rept. No. 
95-42). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Oversight plans of the commit- 
tees of the U.S. House of Representatives 
(Rept. No. 95-43) . Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 132. Resolution 
to provide funds for the expenses of the in- 
vestigations and studies to be conducted, 
pursuant to Houss rule XI, by the Committee 
on Veterans’ Affairs; with amendment (Rept. 
No. 95-44). Referred to the House Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 221. Resolution 
to provide for the expenses of investigations 
and studies to be conducted by the Commit- 
tee on Ways and Means; with amendment 
(Rept. No. 95-45). Referred to the House 
Calendar. 

Mr. DENT: Committee on House Admin- 
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istration. House Resolution 233. Resolution 
providing funds for the expenses of the 
Committee on Standards of Official Conduct 
(Rept. No, 95-46). Referred to the House 
Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 248. Resolution 
to provide for the expenses of investigations, 
and studies to be conducted by the Com- 
mittee on Education and Labor; with 
amendment (Rept. No. 95-47). Referred to 
the House Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 256. Resolution 
to provide for the expenses of investigations 
and studies to be conducted by the Commit- 
tee on Post Office and Civil Service; with 
amendment (Rept. No. 95-48). Referred to 
the House Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 269. Resolution 
to provide funding for the Select Committee 
on Narcotics Abuse and Control (Rept No. 
95-49). Referred to the House Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 275. Resolution 
to provide funds for the expenses of inves- 
tigations and studies authorized by the 
Committee on Public Works and Transporta- 
tion (Rept. No. 95-59). Referred to the 
House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 279. Resolution to 
provide funds for the expenses of the in- 
vestigation and study of welfare and pen- 
sion plans to be conducted by the Commit- 
teo on Education and Labor (Rept. No. 95- 
51). Referred to the House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 297. Resolution to 
Provide for the expenses of investigations 
and studies to be conducted by the Commit- 
tee on Science and Technology; with amend- 
ment (Rept. No. 95-52). Referred to the 
House Calendar. 

Mr. DENT: Committee on House Admin- 
istration. House Resolution 313. Resolution 
to provide for the expenses of investigations, 
and studies to be conducted by the Commit- 
tee on International Relations (Rept. No. 
95-53). Referred to the House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 319. Resolution to 
provide funds for the expenses of the investi- 
gation and study authorized by a resolution 
adopted on February 3, 1977, by the Commit- 
tee on International Relations; with amend- 
ment (Rept. No. 95-54). Referred to the 
House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 321. Resolution to 
provide for the expenses of investigations and 
studies to be conducted by the Committee 
on Merchant Marine and Fisheries; with 
amendment (Rept. No. 95-55). Referred to 
tho House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 329. Resolution 
providing funds for the Committee on the 
District of Columbia; with amendment (Rept. 
No. 95-56). Referred to the House Calendar. 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 357. Resolution to 
provide funds for the Committee on the Judi- 
ciary; (Rept. No. 95-57). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BURKE of Florida: 

H.R. 4491. A bill to authorize modification 
of the project for Port Everglades Harbor, 
Fla.; to the Committee on Public Works and 
Transportation. 
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By Mr. CARTER: 

H.R. 4492. A bill to amend the Uniform 
Time Act of 1966 to provide that daylight 
saving time shall begin on Memorial Day and 
end on Labor Day of each year; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. COLLINS of Texas: 

H.R. 4493. A bill to amend chapter 18 of 
the United States Code (respecting firearms) 
to penalize the use of firearms in the com- 
mission of any felony and to increase the 
penalties in certain related existing provi- 
sions; to the Committee on the Judiciary. 

By Mr. DUNCAN of Tennessee: 

H.R. 4494. A bill to amend the Interstate 
Commerce Act to exempt motor vehicles be- 
ing used in the transportation of members of 
certain religious organizations from the ap- 
plication of the provisions of part II of such 
act; to the Committee on Public Works and 
Transportation. 

H.R. 4495. A bill to amend title 38, United 
States Code, to eliminate the 10-year delimit- 
ing period for the purpose of allowing certain 
eligible veterans to complete their programs 
of education by December 31, 1989; to the 
Committee on Veterans’ Affairs, 

H.R. 4496. A bill to amend title II of the 
Social Security Act to provide benefits for 
widowed fathers with minor children on the 
same basis as benefits for widowed mothers 
with minor children; to the Committee on 
Ways and Means. 

H.R. 4497. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
amortization of new coal mining equipment 
ratably over a 12-month period; to the Com- 
mittee on Ways and Means. 

By Mr. DUNCAN of Tennessee (for him- 
self and Mr. QUILLEN) : 

H.R. 4501. A bill to provide for the exclu- 
aid program to assist States in creating and 
administering programs which will provide 
energy stamps to certain low-income house- 
holds in such States to help meet residential 
energy costs incurred by them; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DUNCAN of Tennessee (for 
himself, Mr. Prckte, Mr. BURLESON of 
Texas, and Mr. Fuqva): 

H.R. 4499. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for occuvational 
therapy services, whether furnished as a part 
of home health services or otherwise; jointly. 
to the Committees on Ways and Means, and 
Interstate and Foreien Commerce. 

Bv Mr. WETSS: 

H.R. 4500. A bill to provide that the third 
Tuesdav in June of each year shall be the 
last day on which a State may hold a pri- 
mary election for any Federal office: to the 
Committee on House Administration. 

By Mr. CORNWELJ. (for himself, Mrs. 
SPELLMAN, Mr. Davis, Mr. LEGGETT, 
Mr. AKAKA, Mr. Dicks, Mr. MAGUIRE, 
Mr. CLEVELAND. Mr. HEFTEL, Mr. 
D’Amours, and Mr. COHEN) : 

EHR. 4498. A bill to establish a grant-in- 
sion of industrially funded personnel in com- 
puting the total number of civilian person- 
nel authorized by law for the Department 
of Defense in any fiscal year; to the Com- 
mittee on Armed Services. 

Bv Mr. DENT: 

H.R. 4502. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to grant additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to reculate terminal 
and station equipment used for telephone 
exchange service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing svecialized carriers: and 
for other purvoses; to the Committee on In- 
terstate and Foreign Commerce. 
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By Mr. DODD (for himself, Mr. Brarp 
of Rhode Island, Mr. BEDELL, Mr. 
BLANCHARD, Mr. COTTER, Mr. 
D'Amours, Mr. MCKINNEY, Mr. MIK- 
VA, Mr. PEPPER, and Ms. SPELLMAN) : 

H.R. 4503. A bill to amend title 38 of the 
United States Code relating to the recogni- 
tion of representatives of the Polish Legion 
of American Veterans as claims agents for 
claims arising under laws administered by 
the Veterans’ Administration; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. ERTEL (for himself, Mr. Rog, 
Mr. Gore, Mr. ErLBERG, and Mr. En- 
WARDS Of Oklahoma): 

H.R. 4504. A bill to provide that rates of 
pay for Members of Congress shall not be 
automatically adjusted under the Federal 
Salary Act of 1967; to the Committee on Post 
Office and Civil Service. 

By Mr. FASCELL (for himself, Mr. LEH- 
MAN, and Mr. PEPPER): 

H.R. 4505. A bill to amend title XVIII of 
the Social Security Act so as to enable cer- 
tain aliens to obtain coverage under the sup- 
plemental medical insurance p estab- 
lished by part B of such title; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. HANNAFORD: 

H.R. 4506. A bill to amend title 38 to pro- 
vide that service in the Women’s Army Aux- 
illary Corps shall be considered active duty 
in the Armed Forces of the United States; 
to the Committee on Veterans’ Affairs. 

By Mr. HUGHES: 

H.R. 4507. A bill to amend title 18 of the 
United States Code to impose criminal pen- 
alties on certain persons who fire firearms 
or throw objects at certain railroad trains, 
engines, motor units, or cars, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. LEHMAN: 


y : 
H.R. 4508. A bill to amend the Social Secu- 
rity Act to roll back the deductible and co- 
insurance charges under part A of medicare 
to the 1976 levels, and for other purposes; 

to the Committee on Ways and Means. 

By Mr. LUNDINE (for himself, Mr. 
Bavinto, Mr. BARNARD, Mr. BLANCH- 


): 

H.R. 4509. A bill to provide for a program, 
to be carried out through the Secretary of 
Labor, of projects and an advisory council 
to promote economic Stability by increasing 
productivity, improving job security, en- 
couraging retention of jobs in lieu of cycli- 
cal layoffs, and promoting the better use of 
human resources in employment; jointly to 
the Committee on Banking, Finance and 
Urban Affairs, and Education, and Labor. 

By Mr. MARTIN: 

H.R. 4510. A bill to amend part B of title 
XI of the Social Security Act to provide 
a more effective administration of Profes- 
sional Standards Review of health care serv- 
ices, to expand Professional Standards Re- 
view Organization activity to include review 
of services performed by or in federally op- 
erated health care institutions, and to pro- 
tect the confidentiality of medical records; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Ways and Means, 

By Mr. MATHIS: 

H.R. 4511. A bill to amend title 5, United 
States Code, to provide civilian employees 
of the National Guard certain rights of mem- 
bers of the competitive service, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. METCALFE (for himself and 
Mr. SNYDER): 

H.R. 4512. A bill to amend section 216(b) 
(1) of the Merchant Marine Act, 1936; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. MITCHELL of Maryland: 

H.R. 4513. A bill to extend the Defense Pro- 

duction Act of 1950, as amended; to the Com- 
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mittee on Banking, Finance and Urban 
Affairs. 

H.R. 4514. A bill to amend section 1979 of 
the Revised Statutes to provide that States, 
municipalities, and agencies or units of Goy- 
ernment thereof, may be sued under the 
provisions of such section; to establish rules 
of liability with respect to such States muni- 
cipalities, and agencies or units of Govern- 
ment thereof; and for other purposes; to the 
Committee on the Judiciary. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. Carr, Mr. Dices, Mr. Bu- 
CHANAN, Mr. Conyers, Mr. DELLUMS, 
Mr. RANGEL, Mr. DUNCAN of Tennes- 
see, Mr. Giarmo, Mr. Dan DANIEL, Mr. 
CLAY, Mr. BADILLO, Mr. WHITEHURST, 
Mr. TRIBLE, Mr. Dicks, Mr. BURGENER, 
Ms. CHISHOLM, Mr. TREEN, Mr. EL- 
BERG, Mr. WHITLEY, Mr. HEFTEL, Mr. 
Weiss, Mr. FAUNTROY, Mr. MICHAEL 
O. Myers. and Mr. METCALFE) : 

H.R. 4515. A bill relating to collective bar- 
gaining representation of postal employees; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. Brown of California, Mr. 
ASHLEY, Mr. Lorr, Mr. BINGHAM, Ms. 
CoLLINS of Illinois, Mr. HAWKINS, 
Mr. Nix, Ms. BURKE of California, 
and Mr. STOKES): 

H.R. 4516. A bill relating to collective bar- 
gaining representation of postal employees; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MONTGOMERY (for himself, 
Mr. Bowen, Mr. COCHRAN, Mr. LOTT, 
and Mr. WHITTEN) : 

H.R. 4517. A bill to authorize channel clear- 
ing on the Yazoo River in Mississippi; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. OBERSTAR (for himself and 
Mr. Dornan): 

H.R. 4518. A bill to provide for unbiased 
consideration of applicants to medical 
schools; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. OTTINGER: 

H.R. 4519. A bill to require States to par- 
ticipate in a system of regional Presidential 
primaries administered by the Federal Elec- 
tion Commission, and for other Purposes; to 
the Committee on House Administration. 

By Mr. WEISS: 

H.R. 4520. A bill to provide employment op- 
portunities for youth in the public and pri- 
vate sectors of the economy, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. REUSS (for himself, Mr. Han- 
LEY, Mr. SEIBERLING, and Mrs. SPELL- 
MAN): 

H.R. 4521. A bill to amend title I of the 
Housing and Community Development Act 
of 1974 for the purpose of providing that 
units of general local government receiving 
grants under the hold-harmless provisions of 
such title shall be entitled, after fiscal year 
1977, to continue to receive at least the 
amount to which they are presently entitied 
under such provisions; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. ROBERTS (for himself and Mr. 
TEAGUE): 

H.R. 4522. A bill relating to the assignment 
of retired military personnel to the Ameri- 
can Battle Monuments Commission; to the 
Committee on Veterans’ Affairs. 

By Mr. RUPPE (for himself, Mr, 
BROOMFIELD, Mr. CEDERBERG, and Mr. 
STOCKMAN) : 

H.R. 4523. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf- 
fer losses as the result of having their agri- 
cultural commodities or livestock contami- 
nated by toxic chemicals dangerous to pub- 


6310 


lic health or whose agricultural commodities, 
livestock or poultry have been contaminated 
so as to adversely affect the economic via- 
bility of the farming operation; to the Com- 
mittee on Agriculture. 
By Mr. RUPPE (for himself, and Mr. 
BROOMFIELD) : 

ELR, 4524. A bill to amend the Toxic Sub- 
stances Control Act to establish a program 
for assistance to States which establish pro- 
grams of assistance for the protection and 
indemnification of individuals injured in 
their business or person by chemical sub- 
stances, and for other p ; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SNYDER (for himself and Mr. 
Anverson of California) : 

H.R. 4525. A bill to require the Civil Aero- 
nautics Board to rescind the authority of any 
air carrier to provide nonstop service be- 
tween any two points if such authority is not 
utilized within a certain period of time; to 
authorize the provision of new nonstop sery- 
ice by certificated air carriers between such 
points without hearings; and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

H.R. 4526. A bill to amend the Federal 
Aviation Act of 1958, to provide for ex- 
pedited consideration by the Civil Aeronau- 
tics Board of applications for certificates of 
public convenience and necessity; to the 
Committee on Public Works and Trans- 
portation. 

By Mr. TUCKER: 

H.R. 4527. A bill to amend title II of the 
Social Security Act to increase to $4,800 the 
amount of outside earnings permitted with- 
out deductions from benefits thereunder; to 
the Committee on Ways and Means. 

H.R. 4528. A bill to provide for the recogni- 
tion of nonprofit health maintenance organ- 
izations as charitable organizations; to the 
Committee on Ways and Means. 

By Mr. GILMAN (for himself, Mr. 
Appasso, Mr. Baucus, Mr. BLANCH- 
ARD, Mr. Bontor, Mr. BUCHANAN, Mr. 
Burcener, Mr. BURKE of Florida, Mr. 
BUTLER, Mr. COHEN, Mr. COLLINS of 
Texas, Mr. Conrapa, Mr. DERWINS&KI, 
Mr. Epwarps of California, Mrs. 
Fenwick, Mr. FISH, Mr. GLICKMAN, 
Mr. Grapison, Mr. HOLLENBECK, Mr. 
Horton, Mr. Hucues, Mr. LAGo- 
MARSINO, Mr, LEHMAN, Mr. LEVITAS, 
and Mr. Lonc of Maryland) : 

H. Con. Res. 138. Concurrent resolution 
urging the President to take certain meas- 
ures against countries supporting interna- 
tional terrorism and persons engaging in 
international terrorism and to seek stronger 
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international sanctions against such coun- 

tries and persons; jointly, to the Committees 

on International Relations, and Public Works 
and Transportation. 

By Mr. GILMAN (for himself, Mr. 

Marxey, Mr. Mazzour, Mr. MCHUGH, 

Ms. MIKULSKI, Mr. MOAKLEY, Mr. 

NEAL, Mr. OTTINGER, Mr. PEPPER, Mr. 

RoE, Mr. ROSENTHAL, Mr. SCHEUER, 

Mr. SoLarz, Mrs. SPELLMAN, Mr. Wax- 

MAN, Mr. WHITEHURST, and Mr. 
ZEFERETT!) : 

H. Con. Res. 139. Concurrent resolution 
urging the President to take certain measures 
against countries supporting international 
terrorism and persons engaging in interna- 
tional terrorism and to seek stronger inter- 
national sanctions against such countries and 
persons; jointly, to the Committees on In- 
ternational Relations, and Public Works and 
Transportation. 

By Mr. MARKS (for himself, Mr. WAL- 
GREN, Mr. MOAKLEY, Mr. MINETA, Mr. 
Waxman, and Mrs. SPELLMAN) : 

H. Con. Res. 140. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to potential cancer risks associated with 
past radiation treatment of tonsil, adenoid, 
thymus, and similar problems; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. McCLORY: 

H. Res. 380. Resolution requiring the in- 
clusion of units of the metric system of 
measurement in all bills, resolutions, amend- 
ments, and committee reports which contain 
references to units of weights and measures; 
to the Committee on Rules. 

By Mr. MICHEL (for himself, Mr. 
Ruopes, Mr. BUTLER, Mr. MCKINNEY, 
Mr. WYDLER, Mr. CRANE, Mr. ARCHER, 
Mr. Mapican, Mr. KINDNESS, Mr. 
Brown of Ohio, Mr. JOHNSON of 
Colorado, Mrs. Smirxn of Nebraska, 
Mr. Horton, Mr. BEARD of Tennessee, 
Mr. BUCHANAN, Mr. SCHULZE, Mr. 
MITCHELL of New York, Mr. Laco- 
MARSINO, Mr. RORERT W. DANIEL, JR., 
Mr. Conen, Mr. McEwen, Mr. ROBIN- 
son, Mr. Winn, Mr. Moore, and Mr. 
‘TREEN) : 

H. Res. 381. Resolution to provide that the 
10 minutes of debate provided under clause 
4 of rule XVI of the Rules of the House of 
Representatives shall apply to a motion to 
recommit with instructions of a simple reso- 
lution or conference report; to the Committee 
on Rules. 

By Mr. PEPPER (for himself and Mr. 
Bon WILSON) : 

H. Res. 382. Resolution to provide for the 
expenses of investigations and studies to be 
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conducted by the Select Committee on Aging; 
to the Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BAFALIS: 

H.R. 4529. A bill for the relief of United 
Broadcasting Company of Florida, Inc.; to 
the Committee on the Judiciary. 

By Mr. DANIELSON: 

E.R. 4530. A bill for the relief of Elisabetta 
Basso Gallizio; to the Committee on the 
Judiciary. 

By Mr. REUSS: 

H.R. 4531. A bill for the relief of Phyllis 
Maxwell Washington; to the Committee on 
the Judiciary. 

H.R. 4532. A bill for the relief of Antonio 
Miguel Callender; to the Committee on the 
Judiciary. 

H.R. 4533. A bill for the relief of Gary 
Daves and Marc Cayer; to the Committee on 
the Judiciary. 

ELR. 4534. A bill to authorize R. Edward 
Bellamy, doctor of philosophy, a retired of- 
ficer of the Commissioned Corps of the U.S. 
Public Health Service, to accept employment 
by the Canadian Department of Agriculture; 
to the Committee on International Rela- 
tions. 

By Mr. VAN DEERLIN: 

H.R. 4535. A bill for the relief of Kazuko 
Nishioka Dowd; to the Committee on the 
Judiciary. 

H.R. 4536. A bill for the relief of Edwin 
Mendez Yorobe and Barbara Magat Yorobe; 
to the Committee on the Judiciary. 


MEMORIALS 

Under clause 4 of rule XXII, 

26. The SPEAKER presented a memorial 
of the Legislature of the State of Nevada, 
relative to the study of the feasibility of in- 
creasing the capacity of the Hoover Dam; to 


the Committee on Interior and Insular 
Affairs. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, 

55. The SPEAKER presented a petition of 
the University of New Orleans College Young 
Republicans, New Orleans, La., relative to in- 
vestigation of alleged illegalities in the 1976 
election in the First Congressional District 
of Louisiana; which was referred to the Com- 
mittee on House Administration. 


SENATE—Friday, March 4, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 12 meridian, on the 
expiration of the recess, and was called 
to order by Hon. HERMAN E. TALMADGE, 
a Senator from the State of Georgia. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Almighty God, in the sacred silence of 
this moment, incline our thoughts to 
Thee and to Thee alone. Bestow upon all 
who labor here the gift of the quiet 
soul, the serene spirit, and the disciplined 
mind. As we meditate upon Thy majesty 
and holiness, may our souls be purified 
and renewed in strength and beauty. Dis- 
pel all weariness of body or fretfulness 
of spirit, granting unto us the joy and 
the grace of the Master. 


As we pray for those who work here, so 
we pray that the President and all those 
in the service of this Republic may seek 
first Thy kingdom and Thy righteous- 
ness, in the certain confidence that all 
else shall be added thereto. 

We pray in His name, which is aboye 
every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 4, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HERMAN E. 
Tatmance, & Senator from the State of 
Georgia, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. TALMADGE thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Thursday, March 3, 1977, be approved. 


March 4, 1977 


The PRESIDING OFFICER, (Mr. NEL- 
son). Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there are some nominations on the cal- 
endar that have been cleared on both 
sides of the aisle. Task unanimous con- 
sent that, before we proceed with the 
order for the recognition of the Senators, 
the Senate go into executive session for 
the purpose only of considering nomina- 
tions beginning on page 2 of the Execu- 
tive Calendar under “New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The clerk 
will state the nominations. 


NEW REPORTS 


The second assistant legislative clerk 
proceeded to read nominations on the 
Executive Calendar under “New 
Reports.” 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all nom- 
inations on pages 2, 3, and 4 be con- 
sidered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent of the United States be immediately 
notified of the confirmation of the 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 

(Later in the day the following oc- 
curred:) 

ORDER VITIATING CONFIRMATION OF NOMINA- 
TION OF ROBERT THALLON HALL TO BE AN 
ASSISTANT SECRETARY OF COMMERCE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that all action 
taken earlier today with respect to the 
nomination of Mr. Robert Thalion Hall 
to be an Assistant Secretary of Com- 
merce be vitiated and that his name be 
restored to the calendar for the time 
being. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 


business, 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of our time. 

The PRESIDING OFFICER. All time 
is yielded back. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order Nos. 30 and 31, both of 
which measures have been cleared on 
both sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GEORGE A. KRIMSKY 


The Senate proceeded to the consid- 
eration of the resolution (S. Res. 81) 
expressing the sense of the Senate on 
the expulsion of Mr. George A. Krimsky 
from the Soviet Union. 

Mr. BAYH. Mr. President, today the 
Senate is considering Senate Resolution 
81, a resolution which I introduced on 
February 10 disapproving the Soviet Gov- 
ernment’s decision of February 4 to expel 
Mr. George A. Krimsky, an Associated 
Press correspondent working in the 
U.S.S.R. The purpose of this resolution 
in which some 18 of my colleagues have 
joined as cosponsors, is to demonstrate 
to the Soviets that the Senate takes very 
seriously every word of the human rights 
provisions of the Helsinki Declaration. It 
was, indeed, regrettable that Moscow 
found section (c) of the free flow of in- 
formation provisions of the Helsinki 
Final Act acceptable in theory but not 
so in fact. George Krimsky’s efforts to 
realize “opportunities for journalists of 
participating States to communicate per- 
sonally with their sources” met with Mos- 
cow’s official disfavor. The ouite interest- 
ing charge of “misuse of foreign cur- 
rencies” was produced and a talented 
journalist was forced to leave his assign- 
ment. 

When faced with this situation our De- 
partment of State had little choice but 
to respond in kind even though such a 
course of action put us in an awkward 
position. Still, our Government has an 
obligation to protect the rights of our 
newspeople in countries where the press 
is not free. A Soviet correspondent was 
ordered expelled. Our resolution notes 
this situation and calls upon both the 
United States and the Soviet Union to 
consult in a spirit of cooperation to re- 
duce another exercise in counterproduc- 
tivity from occurring. 

The fact that the Socialist Republics 
of Eastern Europe and the Government 
of the Soviet Union do not share the con- 
cepts of political freedom and liberty so 
important to us has long been self-evi- 
dent. There is little that we can realisti- 
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cally do to force the leaderships of these 
countries to see the world as we do. Nev- 
ertheless, we must make it clear in un- 
mistakable terms that we take Secretary 
General Brezhnev at his word that the 
Conference on Security and Cooperation 
in Europe should herald a new era of 
international cooperation and good will. 

While it first appeared that the West 
gave up much at Helsinki we are coming 
to realize that this is only true if we allow 
it to be true. This initial impression may 
have stemmed from a somewhat cynical 
attitude concerning human rights. In 
the final analysis—or so the argument 
went—power politics and “business as 
usual” would prevail. This does not seem 
to be the attitude of the President of the 
United States, however. It is not the view 
of over 6,000 people from the State of In- 
diana who have petitioned the Soviet 
Government asking that Naum Salansky 
and Mrs. Irena McClellan be allowed to 
realize their rights under the family re- 
unification provisions of the Helsinki 
Declaration and leave the U.S.S.R. It is 
not the view of the British Government 
when yesterday its new foreign secretary 
David Owen asserted support for U.S. hu- 
man rights policy by saying that “the 
dignity of man transcends national fron- 
tiers.” He also noted in this regard that 
“the Warsaw Pact countries had, and still 
have, much ground to make up.” 

Protecting the internationally recog- 
nized rights of accredited journalists is 
absolutely necessary to the full imple- 
mentation of the free fiow of information 
principles of Helsinki and to assurring 
that we do not return to business as usual 
with regard to this question. Senate Res- 
olution 81 puts the Senate on record with 
respect to this. The access which report- 
ers have to sources of information is 
linked with our ability to know where 
violations of basic human freedoms. are 
occurring, whether it is in Czechoslovakia 
or Chile, the Soviet Union or here in the 
United States. Clearly, our concern can- 
not be selective or its moral force and 
capacity to produce constructive change 
will be diluted. 

That journalists often function as a 
life-line to the victims of repression is 
well documented. This was probably 
George Krimsky’s real “crime” against 
the Soviet state. Consistent with the pro- 
visions of Helsinki, it is therefore neces- 
sary that we take appropriate steps to fa- 
cilitate the internationally recognized 
rights of reporters, keeping in mind the 
consideration that this is part of the 
broader issue of East-West relations. 

Ona CBS news telecast one evening in 
the last few weeks, Mr. Eric Severeid car- 
ried the adage about “the pen is mightier 
than the sword” a bit further by observ- 
ing that in the context of this political- 
military competition the human rights 
issue is “their achilles heel; it is our shin- 
ing sword. We should not let it rust.” 

This does not mean that we should 
place absolute preconditions on efforts to 
regulate military and political competi- 
tion. It does require that we convey the 
essential concern for human rights which 
is a principle upon which our Nation was 
founded. If this is done in a permanent 
and consistent way it can truly be said 
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that we can be no more effective in the 
cause of human freedom. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 81 

Whereas the Helsinki Declaration pledges 
both the United States and the Soviet Union 
to the principle that: “The legitimate pur- 
suit of their professional activity will neither 
render journalists liable to expulsion nor 
otherwise penalize them. If an accredited 
journalist is expelied, he will be informed of 
the reasons for this act and may submit an 
application for re-examination of his case.”; 

Whereas harassment of accredited cor- 
respondents does not facilitate progress in 
areas of vital interest to both the United 
States and the Soviet Union and does not 
contribute to an atmosphere which will en- 
courage greater regulation of political and 
military competition; 

Whereas such action requires appropriate 
steps to be taken by the United States Gov- 
ernment in order to protect the interna- 
tionally recognized rights of American cor- 
respondents: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that— 

(1) the explusion of Mr. George A. Krim- 
sky is contrary to the spirit of the Helsinki 
Declaration respecting the rights of jour- 
nalists; 

(2) such a decision serves only to obstruct 
the implementation of the free flow of in- 
formation provisions contained in the Hel- 
sinki Declaration: 

(3) such action only invites and justifies 
steps of a reciprocal nature by the United 
States Government; 

(4) the United States Government and 
the Union of Soviet Socialist Republics 
should seek in a cooperative spirit greater 
communication in this area In order to pre- 
vent similar events of a counterproductive 
nature from occurring in the future; and 

(5) the Secretary of the Senate transmit a 
copy of this resolution to the President of 
the United States in order that the 
ment of State may convey this view directly 
to General Secretary Leonid Brezhnev of the 
Central Committee of the Communist Party 
of the Soviet Union. 


Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 95-35), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE RESOLUTION 

The purpose of the resolution is to express 
the sense of the Senate that the rights of 
journalists, as defined in the Helsinki agree- 
ment, should be scrupulously respected, 

BACKGROUND 


On February 4, 1977, the Soviet Govern- 
ment expelled from the Soviet Union Associ- 
ated Press reporter George A. Krimsky, alleg- 
ing that Mr. Krimsky had been engaged in 
espionage and currency violations. On the 
same day Secretary of State Vance, having 
consulted with President Carter and National 
Security Advisor Brzezinski, summoned So- 
viet Ambassador Dobrynm to the State De- 
partment where, according to press reports, 
ne requested that the expulsion order be re- 
scinded, and made it known that the United 
States regarded the Soviet action as unac- 
ceptable. The Soviet Government rejected 
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the American appeal, whereupon, on Febru- 
ary 5, the U.S. Government ordered the re- 
taliatory expulsion of Tass correspondent 
Viadimir I. Alekseyev. 


The issue pertains directly to the Helsinki 
Pact, under which the United States, the So- 
viet Union and all other signatories pledged 
adherence to the principle that: 

“The legitimate pursuit of their profes- 
sional activity will neither render journalists 
Hable to expulsion nor otherwise penalize 
them. If an accredited journalist is expelled, 
he will be informed of the reasons of this 
act and may submit an application for re- 
examination of his case.” 

The issue goes back at least to May of last 
year when the Soviet journal Literaturnaya 
Gazeta charged that three American corre- 
spondents, including Mr. Krimsky, were as- 
sociated with the CIA. The Soviet journal 
gave no evidence to support its allegation, 
contending only that it had received letters 
from its readers charging the American re- 
porters with improper activities. The U.S. 
Embassy in Moscow and the American news 
agencies involved all denied that their re- 
porters had any CIA connection. 

Subsequently, in an interview with an NBC 
news correspondent, the Editor of the Lit- 
eraturnaya Gazeta reiterated his charges 
against the three American journalists, con- 
tending that a letter from an unnamed 
Moscow resident accused Mr. Krimsky of 
having recruited a Soviet citizen to work 
for Tass, in which position he subsequently 
leaked to Krimsky special unauthorized “ma- 
terial.” Mr. Krimsky denied the charge. 

The view of other American journalists is 
that the real reason for the allegations 
against Krimsky and the other American 
journalists was that they had succeeded in 
making durable and journalistically reward- 
ing friendships with Soviet citizens, affording 
them insights into Soviet life which the So- 
viet Government did not welcome. On June 
23, the Literaturnaya Gazeta renewed its at- 
tacks on the American journalists, quoting 
& letter attributable to an anonymous Soviet 
serviceman accusing Krimsky of plying him 
with drinks after saying he was interested in 
the life of ordinary Soviet soldiers. 

The apparent reason for the expulsion of 
Mr. Krimsky, according to press reports, was 
his intensive coverage of Soviet dissidents. 
On February 7, a group of Soviet dissidents 
said that Mr. Krimsky had been expelled be- 
cause of “his highly developed sense of pro- 
fecsional responsibility and duty and his 
deep interest in humanitarian and social as- 
pects of life.” 

COMMITTEE ACTION 

On February 24, 1977, the Committee on 
Foreign Relations met in open session and 
voted, by voice vote, to report the resolution 
favorably without amendment. 


U.S. CAPITOL HISTORICAL SOCIETY 
WALL CALENDARS 


The resolution (S. Res. 103) relating 
to the purchase of calendars was con- 
sidered and agreed to, as follows: 

S. Res. 103 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, upon 
vouchers approved by the chairman of that 
committee, not to exceed $52,000 for the 
purchase of one hundred and four thousand 
calendars. The calendars shall be distributed 
as prescribed by the committee, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
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(No. 95-36), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

Senate Resolution 103 would authorize the 
Committee on Rules and Administration to 
expend not to exceed $52,000 for the purchase 
from the U.S. Capitol Historical Society of 
104,000 of its 1978 wall calendars for the use 
of the Senate. The calendars would be pro- 
rated among the Members of the Senate. 


Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
Senate Resolution 81 and Senate Reso- 
lution 103 were agreed to; and I ask 
unanimous consent that the motion be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The question 
is on the motion to reconsider. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, the Senator from South 
Carolina (Mr. THurmonp) is recognized 
for not to exceed 15 minutes. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that time under the 
special order which is provided to me be 
yielded to the Senator from South Caro- 
lina (Mr. THuRMOND), so much time as 
he needs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, will 
the Senator from South Carolina yield 
for a unanimous-consent request? 

Mr. THURMOND. Mr. President, I am 
pleased to yield without losing my right 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR— 
WARNKE NOMINATION 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Bill Jackson of 
my staff have the privilege of the floor 
throughout all stages of the considera- 
tion of the Warnke nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina is 
recognized. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Ed Kenney 
of the Senate Committee on Armed Sery- 
ices have the privilege of the floor during 
consideration of the Warnke nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE NEED FOR EMPHASIZING RE- 
SEARCH AND DEVELOPMENT OF 
NUCLEAR ENERGY 


Mr. THURMOND. Mr. President, over 
the last few weeks, our Nation has suf- 
fered the most serious energy shortage 
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within memory. Unfortunately, many 
representatives of the media and even 
some members of the administration 
have either misunderstood or misrepre- 
sented the underlying problem. By rais- 
ing the specter of greedy businessmen 
hoarding energy reserves to boost prices, 
they have encouraged the gullible to be- 
lieve that the shortage is artificial. 

Let us stop this charade once and for 
all. The problem is real and serious. De- 
spite the world’s most advanced energy 
technology, this Nation cannot keep its 
factories busy or its homes warm without 
expensive assistance from abroad, Even 
with this assistance, we have seen severe 
weather cause widespread national suf- 
fering. Unless we act now to develop al- 
ternative energy sources, we shall soon 
be utterly at the mercy of foreign gov- 
ernments and the elements. It would be 
hard to say which is more unreliable. 

A small group of single-minded en- 
vironmentalists has succeeded in block- 
ing such development through litigation 
and scare tactics. I do not mean to be- 
little the environmentalist cause. There 
is good reason to be concerned about the 
conservation of natural resources and 
the preservation of wildlife. 

It is only commonsense, however, to 
balance environmental goals against en- 
ergy needs. The Hindus of India, as Con- 
gressman PoacE has pointed out, let peo- 
ple starve rather than kill the rats that 
eat their grain. Some environmentalists 
seem to want us to let people freeze rath- 
er than exploit the energy resources that 
could provide heat. 

Two of the many accomplishments of 
such shortsighted activists are a 3- to 5- 
year delay in construction of the Alaska 
pipeline, and a nearly total blockage of 
offshore oil and gas exploration. For in- 
stance, a couple of weeks ago, a Federal 
judge in New York nullified a contract of 
$1.1 billion for the lease of oil and gas 
rights off the coast of New Jersey. He 
justified his action on the ground that 
there had been insufficient study of the 
environmental background. The paper- 
work on the subject runs to 4,043 pages. 

Another trophy claimed by such en- 
vironmentalists is the obstruction of a 
$116 million TVA hydroelectric project 
on the Little Tennessee River. They pro- 
tested that the project threatened a fish 
called the Tennessee snail darter. 

Nuclear power is the energy source 
which has come under the most con- 
stant—and the most illogical—attack. 
Countless legal, emotional, and environ- 
mental arguments are made against nu- 
clear development. Most of these, espe- 
cially the frequent forecasts of doom, 
are the product of unthinking opposition 
to progress. Perhaps the most ridiculous 
charge is that energy-producing reactors 
could explode like nuclear bombs. 

The true facts about nuclear energy 
should allay any such hysterical fears. 
Here they are: 

1. Nuclear power is safe. No one has died 
in an accident involving nuclear generation 
at any plant in America. In fact, one uni- 
versity study indicates that an all-nuclear 
U.S. electrical power system, at worst, would 
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be three times safer than a similar all-coal 
system. 

2. Nuclear wastes can be stored safely in 
subsurface salt deposits which are stable and 
virtually impenetrable. The entire process 
can be accomplished with little danger to 
man or the environment. 

3. Nuclear plants produce only small 
amounts of waste. A large power plant in one 
year produces about two cubic yards of high- 
level waste. The current stock of nuclear 
waste in America would barely fill one small 
room, and this quantity is not growing 
rapidly. 

4. Nuclear fuel can be reprocessed for con- 
tinuing use in nuclear energy generation. 
Facilities for such reprocessing have been 
completed in Barnwell, South Carolin3, but 
environmental complaints have held up op- 
eration. 

5. Nuclear energy is less expensive than 
fossil fuels. Due to the huge increases in the 
price of crude oll, it should continue to be 
so for the foreseeable future. 

6. The people of the Nation want nuclear 
power—by a margin of two-to-one, accord- 
ing to e 1976 poll. Approximately that same 
percent?ge approved nuclear development in 
recent referenda in states from California 
to New Jersey. 


Mr. President, these facts demonstrate 
that rapid development of nuclear power 
is both feasible and desirable. Now that 
shortages of fossil fuels have become 
chronic, such development is also nec- 
essary. 

The production of nuclear energy, 
however, requires enormous capital in- 
vestment. Before power companies will 
make this investment, our Government 
must formulate a nuclear energy policy 
in which they can have confidence. In- 
consistent and burdensome policy in the 
past has greatly depressed investor in- 
terest. With 5 to 8 years of lag time be- 
tween conceptualization and power pro- 
duction, any additional delay in encour- 
aging investment will assure energy im- 
poverishment in the 1980's. 

There are some 58 nuclear energy elec- 
trical generating plants now in operation 
in the United States. Add 69 more under 
construction, 90 on order, and 11 soon to 
be ordered, and the total for the coun- 
try is 228. This compares with a world- 
wide total of 450. Nuclear power now pro- 
vides 7 to 8 percent of our electrical 
power across the Nation, and over 20 per- 
cent in some particular areas. 

Nuclear energy has proved to be in- 
valuable during the recent energy crisis. 
A recent survey by the Atomic Industrial 
Forum, a trade association for the nu- 
clear industry, estimates that nuclear 
power accounted for approximately 20 
billion kilowatt-hours of electricity in 
January. Had this energy not been avail- 
able, the following consequences would 
have ensued: 

1. More than 257,000 additional lost jobs; 

2. Nearly $230 million in lost wages; 

3. A reduction of some $3.8 billion in the 
various goods and services that make up the 
Gross National Product. 


Mr. President, to make up the result- 
ant energy shortage from other sources 
would have required the following: 

1. 32 million barrels of oil, nearly 13 per- 
cent of current monthly domestic produc- 
tion; or 

2. 182 billion cubic feet of natural gas, 
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more than 10 percent of current monthly 
production; or 

3. 9.6 million tons of coal, about 17 percent 
of current monthly production. 


Mr. President, these figures give us 
some indication of the usefulness of nu- 
clear energy. If some of the unnecessary 
bureaucratic redtape could be cut, sev- 
eral more nuclear plants could be quickly 
completed to add to the benefits. For ex- 
ample, the New Hampshire Public Serv- 
ice Co. is trying to build two nuclear 
powerplants to help meet the future en- 
ergy needs of New England; $140 million 
has aready been spent on the Seabrook 
project, which the Government originally 
approved but which the EPA is now de- 
laying so it can investigate a possible 
danger to clam larvae. This problem 
arose 4 months ago. The delay costs Sea- 
brook $15 million per month. 

Mr. President, increasing energy de- 
mands will necessitate increasing con- 
struction of electric plants as we ap- 
proach the next century. How we run 
these plants will depend in large part on 
the outcome of the momentous research 
now being done on solar power, fusion, 
and other space-age technologies. At the 
present time, though, given the scarcity 
of oil and natural gas, the choice of fuel 
comes down to either nuclear material 
or coal. 

President Carter seems to prefer coal. 
He has indicated that he would fall back 
on nuclear power only as a last resort. 
Without question, it is necessary to in- 
crease our use of coal. This precious re- 
source is so abundant in the United 
States that the United States has been 
called the Saudi Arabia of coal. How- 
ever, a substantial increase in coal min- 
ing and production would entail serious 
risks. 

The National Academy of Science 
states that major expansion of coal pro- 
duction would bring with it “the expan- 
sion of one of our most hazardous oc- 
cupations.” The academy also notes: 

The hazards to the general public arising 
from the burning of coal are less obvious . . . 
But they become even more compelling be- 
cause of the vast number of ramifications 
that air pollution has for rainfall, vegetation, 
and segments of our food chain. 


Injured and diseased miners receive 
over a billion dollars a year in disability 
compensation, and the additional cost 
in suffering and sorrow cannot be given 
a monetary equivalent. Equally incalcul- 
able is the harm done to society at large 
by coal production and use. Considering 
the factors of safety and environmental 
effect, I believe it would be wise to place 
more emphasis on nuclear energy. 

Mr. President, nuclear power bears an 
enduring stigma from the first terrible 
uses to which it was put. It has become 
associated, in the public mind, with 
bombs and destruction. It also has evoked 
the same fear and suspicion that seems 
to beset every technological advance- 
ment, potentially dangerous or not. 

Looking back in history, we find that 
many people had misgivings about the 
airplane, the car, the telephone, the elec- 
tric light, and all the inventions and dis- 
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coveries on which modern society is 
based. Indeed, in writings from the dawn 
of recorded history, there was vocal op- 
position to the use of so essential a com- 
modity as iron, which was then replacing 
softer metals. Early man was afraid that 
it would be used for more destructive 
weapons. 

So it was. That which is capable of 
harm, however, is often equally capable 
of good. No one would propose that we 
do without valuable tools, because they 
are Hable to be abused. Technological ad- 
vancement brings the high standard of 
living which, in the long run, is the only 
sure remedy for human discord. 

Mr. President, in an age which is now 
long gone but in which war was just as 
abhorrent as it is today, men prayed for 
the day when their swords could be 
beaten into plowshares. As the sword 
was the symbol of war, so the plow was 
the symbol of peace and prosperity. 
Through the miracle of modern tech- 
nology, we have beaten our nuclear sword 
into a nuclear plowshare. Such is the 
relation between the bomb and the 
reactor. 

Mr. President, yet no benefit comes to 
anyone from a plow that lies idle. It still 
remains to us to harness the plow and 
use it. Let us get on with the job, for 
our own betterment and that of all man- 
kind. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morning 
business for not to extend beyond 30 
minutes, with statements therein limited 
to 5 minutes. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


REDUCTION OF FEDERAL REGULA- 
TION OF THE AIRLINE INDUSTRY— 
MESSAGE FROM THE PRESIDENT— 

PM 45 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States which 
was referred to the Committee on Com- 
merce, Science, and Transportation: 


To the Congress of the United States: 
As a first step toward our shared goal 
of a more efficient less burdensome Fed- 
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eral government, I urge the Congress to 
reduce Federal regulation of the domes- 
tic commercial airline industry. 

One of my Administration’s major 
goals is to free the American people from 
the burden of over-regulation. We must 
look, industry by industry, at what effect 
regulation has—whether it protects the 
public interest, or whether it simply 
blunts the healthy forces of competi- 
tion, inflates prices, and discourages busi- 
ness innovation. Whenever it seems like- 
ly that the free market would better serve 
the public, we will eliminate government 
regulation. 

This will take time, careful study, and 
extensive participation by all affected 
parties. But we can start with domestic 
commercial aviation, an area where Con- 
gress has already led the way toward 
regulation reform. 

The statute which governs this indus- 
try has not been fundamentally changed 
since it was first enacted in 1938. At that 
time, the aviation industry was in its in- 
fancy. Many people believed that, unless 
the government intervened to set prices 
and control competition, the industry 
would never develop in a sensible way. 

Since 1938, the industry has grown 
enormously. The regulatory scheme de- 
signed nearly 40 years ago to protect a 
developing industry is no longer suited 
to today’s mature industry. Regulation, 
once designed to serve the interests of the 
public, now stifies competition. It has dis- 
couraged new, innovative air carriers 
from offering their services and it has 
denied consumers lower fares where they 
are possible. 

The effect of such regulation has been 
recently documented. Since 1950 the 
Civil Aeronautics Board has received ap- 
proximately 80 applications to enter 
scheduled trunk service from firms out- 
side the industry. It has granted none. 

On February 23, 1977, the General Ac- 
counting Office released a report which 
shows that regulation of domestic air- 
lines has kept air travel costs up. The 
report concludes that: 

—because of Federal regulation, air 
fares are between 22 and 52% higher 
than they otherwise would be. 

—hbetween 1969 and 1974, Federally 
regulated airlines in the United 
States could have operated at lower 
costs than they did, and travelers 
could have saved $1.4 billion and 
$1.8 billion annually. 

—travelers’ savings would probably 
have been even higher, since lower 
fares would encourage greater 
travel. 

I am pleased that Congress has recog- 
nized that the outdated airline regula- 
tory scheme must be reformed. During 
the last Congress, both the Senate and 
the House of Representatives held exten- 
sive hearings on various proposals to re- 
duce government regulation and allow 
the airlines to compete. 

I urge Congress to enact, without de- 
lay, regulatory reform of domestic com- 
mercial aviation. 

The legislation should be directed to- 
ward certain specific objectives: 

1. To the maximum extent possible, 
our domestic commercial airline indus- 
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try should be governed by competitive 
market forces, not the decisions of a 
government bureaucracy. 

2. We should ease the restrictions 
which now prevent entry into the indus- 
try and into currently protected routes, 
so that the new, innovative companies 
can offer their services to the public. 
A financially responsible firm which 
meets applicable safety standards should 
be denied entry only if the Civil Aero- 
nautics Board can show that entry would 
be detrimental to the public interest. 

3. Carriers should be allowed to ex- 
pand their routes, within limits, without 
obtaining approval from the Board. 

4. After a short, initial phase-in, car- 
riers should be free to set competitive 
prices, with only such regulation as is 
necessary to prevent predatory, below- 
cost pricing. 

5. Carriers should be given more flexi- 
bility to leave markets without prolonged 
hearings or onerous restrictions. 

6. Small communities must be pro- 
tected against the loss of needed air 
service. 

It will take time to change from a sys- 
tem of extensive government regulation 
to one emphasizing the natural forces 
of the marketplace. As we make this 
change, we must take care to protect the 
legitimate interests of the public and of 
the air industry and its employees. 

My Administration will cooperate fully 
with Congress throughout the legislative 
process so that legislation can be enacted 
by summer. 

JIMMY CARTER. 

THE WHITE House, March 4, 1977. 


ee 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 12:04 pm., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the Speaker has signed 
the enrolled bill (S. 776) to dedicate the 
canal and towpath of the Chesapeake 
and Ohio Canal National Historica] Park 
to Justice William O. Douglas, and for 
other purposes. 

The enrolled bill was subsequently 
signed by the Deputy President pro tem- 
pore (Mr. HUMPHREY). 


At 1:47 p.m., a message from the House 
of Representatives announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the resolution (S. 
Con. Res. 10) revising the congressional 
budget for the U.S. Government for the 
fiscal year 1977. 

The message also announced that the 
House has passed the following bill and 
joint resolution in which it requests the 
concurrence of the Senate: 

H.R. 3839. An act to rescind certain 
budget authority recommended in the 
message of the President of January 17, 
1977 (H. Doc. 95-48), transmitted pur- 
suant to the Impoundment Control Act 
of 1974; and 

House Joint Resolution 269. A joint 
resolution making an urgent supple- 
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mental appropriation for the fiscal year 
ending September 30, 1977, for disaster 
relief. 

The message further announced that 
the House agreed to the following res- 
olutions: 

House Resolution 305. A resolution ex- 
pressing disapproval of proposed de- 
ferral D77-50, relating to the Energy 
Research and Development Administra- 
tion, magnetic fusion energy research; 

House Resolution 306. A resolution ex- 
pressing disapproval of proposed de- 
ferral D77-51, relating to the Energy Re- 
search and Development Administration, 
Program Support-Community Opera- 
tions; and 

House Resolution 307. A resolution ex- 
pressing disapproval of proposed de- 
ferral D77-—52, relating to the Energy Re- 
search and Development Administration, 
Biomedical and Environmental Research. 

The message also announced that the 
Speaker has appointed Mr. Manon, Mrs. 
Boccs, and Mr. CEDERBERG members of 
the Board of Regents to the Smithsonian 
Institution. 


HOUSE BILL AND JOINT RESOLU- 
TION REFERRED 


The following bill and joint resolu- 
tion were each read twice by their titles 
and referred as indicated: 

H.R. 3839. An act to rescind certain budget 
authority recommended in the message of 
the President of January 17, 1977 (H. Doc. 
95-48), transmitted pursuant to the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations and the Committee 
on the Budget, jointly, pursuant to the or- 
der of January 30, 1975. 

H.J. Res. 269. A joint resolution making 
an urgent supplemental appropriation for 
the fiscal year ending September 30, 1977, 
for disaster relief; to the Committee on Ap- 
propriations. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations which were referred as indi- 
cated: 

EC-808. A letter from the Assistant Secre- 
tary of the Department of Agriculture trans- 
mitting, pursuant to law, notice of an ex- 
tension of the date for the submission of 
completed FY 1978 State agency Plans of 
Management and Operation from January 1, 
1977 to July 1, 1977; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-804. A letter from the Acting Assistant 
Secretary of Defense, Manpower and Reserve 
Affairs, transmitting, pursuant to law, the 
Military Manpower Training Report for Fis- 
cal Year 1978 (with an accompanying re- 
port); to the Committee on Armed Services. 

EC-805. A letter from the Secretary of the 
Commerce transmitting a draft of proposed 
legislation to amend section 7(e) of the 
Fishermen's Protection Act of 1967, as 
amended (with accompanying papers); to 
the Committee on Commerce, Science, and 
Transportation. 

EC-806. A letter from the Secretary of the 
Interior transmitting a draft of proposed 
legislation to authorize the approprietion of 
$12.4 million for rehabilitation and resettle- 
ment of Enewetak Atoll, Trust Territory of 
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the Pacific Islands, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Energy and Natural Resources. 

EC-807. A letter from the Secretary of the 
Interior transmitting, pursuant to law, the 
1976 Annual Report on the Bonneville Power 
Administration (with an accompanying re- 
port); to the Committee on Energy and 
Natural Resources. 

EC-808. A letter from the Secretary of the 
Interior transmitting a draft of proposed 
legislation to extend certain authorities of 
the Secretary of the Interior with respect to 
Water Resources Research and Saline Water 
Conversion Programs, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-809. A letter from the Director of the 
Office of Legislative Services, Office of the 
Commissioner of Food and Drugs, of the 
Department of Health, Education, and Wel- 
fare transmitting, pursuant to law, notice 
of an administrative rulemaking hearing on 
Laetrile (with accompanying papers); to the 
Committee on Human Resources. 

EC-810. A letter from the Chairman of the 
Federal Deposit Insurance Corporation trans- 
mitting, pursuant to law, a report on the 
administration of the Freedom of Informa- 
tion Act during the calendar year 1976 (with 
an accompanying report); to the Committee 
on the Judiciary. 

EC-811. A letter from the Administrator 
of the National Aeronautics and Space 
Administration transmitting, pursuant to 
law, a report on the administration of the 
Freedom of Information Act during the 
calendar year 1976 (with an accompanying 
report); to the Committee on the Judiciary. 

EC-812. A letter from the General Counsel 
of the Legal Services Corporation transmit- 
ting, pursuant to law, a report on the admin- 
istration of the Freedom of Information Act 
during the calendar year 1976 (with an 
acoompanying report); to the Committee on 
the Judiciary. 

EC-813. A letter from the General Counsel 
of the Civil Aeronautics Board transmitting, 
pursuant to law, a report on the admiinistra- 
tion of the Freedom of Information Act dur- 
ing the calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-814. A letter from the Information 
Officer of the Postal Rate Commission trans- 
mitting, pursuant to law, a report on the 
administration of the Freedom of Informa- 
tion Act during the calendar year 1976 (with 
an accompanying report); to the Committee 
on the Judiciary. 

EC-815. A letter from the Commissioner of 
the Immigration and Naturalization Service 
transmitting, pursuant to law, copies of 
orders suspending deportation, as well as a 
list of the persons involved (with accom- 
panying papers); to the Committee on the 
Judiciary. 

EC-816. A letter from the Acting Assist- 
ant Secretary for Administration of the 
Department of Commerce transmitting, pur- 
suant to law, a report on the administra- 
tion of the Freedom of Information Act dur- 
ing the calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-817. A letter from the Director of 
ACTION transmitting, pursuant to law, a 
report on the administration of the Free- 
dom of Information Act during the calen- 
dar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-818, A letter from the Vice Chairman 
of the Federal Maritime Commission trans- 
mitting, pursuant to law, a report on the 
administration of the Freedom of Informa- 
tion Act during the calendar year 1976 
(with an accompanying report); to the 
Committee on the Judiciary. 
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EC-819. A letter from the Chairman of 
the Council on Environmental Quality, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report on the adminis- 
tration of the Freedom of Information Act 
during the calendar year 1976 (with an ac- 
companying report); to the Committee on 
the Judiciary. 

EC-820. A letter from the Chairman of 
the United States International Trade Com- 
mission transmitting, pursuant to law, a 
report on the administration of the Free- 
dom of Information Act during the calen- 
dar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-821. A letter from the Administrator 
of the National Aeronautics and Space Ad- 
ministration reporting, pursuant to law, 
that NASA, acting through its Contract Ad- 
justment Board, did not grant any request 
for extraordinary contractual adjustment 
during calendar year 1976; to the Committee 
on the Judiciary. 

EC-822. A letter from the Executive Sec- 
retary of the National Mediation Board, 
transmitting, pursuant to law, a report on 
the administration of the Freedom of Infor- 
mation Act during the calendar year 1976 
(with an accompanying report); to the 
Committee on the Judiciary. 

EC-823. A letter from the Chairman of 
the Federal Election Commission transmit- 
ting a correction of certain typographical 
errors made in the Commission’s Authoriza- 
tion Request submitted on February 17, 
1977 (with accompanying papers); to the 
Committee on Rules and Administration. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
which were referred as indicated: 

POM-76. Resolution No. 1 adopted by the 
Fourteenth Guam Legislature relative to re- 
questing the United States Congress to adopt 
an Open-Sky Policy with respect to Guam; 
to the Committee on Commerce, Science, and 
Transportation: 

“RESOLUTION No. 1 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, Guam as an American territory 
is within the jurisdiction of the Civil Aero- 
nautics Board as far as decisions relative to 
what carrier will serve Guam are concerned; 
and 

“Whereas, Guam being a remote and iso- 
lated island, air transportation is absolutely 
crucial to the people; and 

“Whereas, in the recent past, Guam has had 
severe problems as far as air transportation 
is concerned including stoppage of flights by 
one carrier from Japan to the territory of 
Guam and the suspension of service by an- 
other carrier; and 

“Whereas, although the kind of regulation 
that is suitable for other parts of the United 
States as far as air transportation is con- 
cerned is not sultable for Guam because of 
Guam’s geographic location, now, therefore, 
be it 

“Resolved, that subject to the require- 
ments of the National Security, the United 
States Congress is requested to adopt an 
Open-Sky Policy with respect to Guam and 
to allow unlimited access to Guam by for- 
eign airlines; and be it further 

“Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the Speaker, U.S. House 
of Representatives; the President Pro Tem- 
pore, U.S. Senate; to Representative Antonio 
B. Won Pat; to the Philippine Airlines; to 
the Cathay Pacific Airlines; to the China 
Airlines; and to the Governor of Guam. 
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POM-77. Resolution No. 146 adopted by 
the Council of the City of Pittsburgh, 
Pennsylvania, requesting the Congress of the 
United States to hold public hearings on the 
proposed “Consumer Communications Re- 
form Act of 1976" as quickly as possible; to 
the Committee on Commerce, Science, and 
Transportation. 

POM-78. A resolution adopted by Pennsyl- 
vania State Conference of N.AA.C.P. 
Branches requesting the Congress of the 
United States to hold public hearings on the 
proposed “Consumer Communications Re- 
form Act of 1976" as quickly as possible; to 
the Committee on Commerce, Science, and 
Transportation. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING RECESS 


Under order of March 3, 1977, the fol- 
lowing report was submitted: 

By Mr. ABOUREZK, from the Select Com- 
mittee on Indian Affairs, without amend- 
ment: 

S. Res. 102. A resolution authorizing ex- 
penditures by the Select Committee on In- 
dian Affairs. Referred to the Committee on 
Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BURDICK, from the Committee on 
Environment and Public Works: 

With an amendment: 

S. 427. A bill to provide additional au- 
thorizations for the public works employ- 
ment program, to authorize a program for 
employment of teenaged youth in com- 
munity improvement projects, and for other 
purposes (together with minority, supple- 
mental, and additional views) (Rept. No. 
95-38). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Human Resources: 

Mary Elizabeth King, of the District of 
Columbia, to be Deputy Director of the AC- 
TION Agency. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


ENROLLED: BILL PRESENTED 


The Secretary of the Senate reported 
that today, March 4, 1977, he presented 
to the President of the United States the 
enrolled bill (S. 776) to dedicate the 
canal and towpath of the Chesapeake 
and Ohio Canal National Historical Park 
to Justice William O. Douglas, and for 
other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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time and, by unanimous consent, the 
second time, and referred as indicated. 

By Mr. HUMPHREY: 

S. 903. A bill to amend the Food Stamp 
Act of 1964; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

By Mr. KENNEDY (for himself, Mr. 
Rotu, Mr. Muskie, Mr. Percy, and 
Mr. CHILES): 

S. 904. A bill to provide for the efficient 
and regular distribution of current infor- 
mation on Federal domestic assistance pro- 
grams; to the Committee on Governmental 
Affairs. 

By Mr. KENNEDY (for himself and 
Mr. METCALF) : 

S. 905. A bill to provide water to the five 
central Arizona Indian tribes for farming 
operations, to settle their surface water 
rights, and for other purposes; to the Select 
Committee on Indian Affairs. 

By Mr. PELL: 

S. 906. A bill to prohibit discriminatory 
practices with respect to physically handi- 
capped persons; to the Committee on Human 
Resources. 

By Mr. HUDDLESTON: 

S. 907. A bill to authorize a program to 
repair highways incurring substantial addi- 
tional use as a result of national energy 
requirements; to the Committee on Environ- 
ment and Public Works. 

S. 908. A bill to amend title V of the 
Rural Development Act of 1972; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. SPARKMAN (by request) : 

S. 909. A bill to amend the Board of 
International Broadcasting Act of 1973 and 
to authorize appropriations for fiscal years 
1978 and 1979 for carrying out that Act; to 
the Committee on Foreign Relations. 

S. 910. A bill to amend title II of the 
Foreign Relations Authorization Act, fiscal 
Year 1977 (Public Law 94-350; 90 Stat. 829), 
to authorize appropriations for the fiscal 
years 1978 and 1979, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. WEICKER: 

S. 911. A bill for the relief of Mr. and 
Mrs. Brian Logan; to the Committee on the 
Judiciary. 

By Mr. BELLMON: 

S. 912. A bill to return Congress, through 
the implementation of procedural reforms, 
the ability to insure that rules and regula- 
tions promulgated through the administra- 
tive process shall reflect the intent of Con- 
gress; to the Committee on Governmental 
Affairs. 

By Mr. BARTLETT (for himself, Mr. 
MCCLELLAN, Mr. GOLDWATER, Mr. 
HANSEN, Mr. LAXALT, and Mr. 
GRIFFIN) : 

S. 913. A bill amending section 1951(b) (2) 
of title 18, United States Code; to the Com- 
mittee on the Judiciary. 

By Mr. McCLURE: 

S. 914. A bill to amend the Internal 
Revenue Code of 1954 in order to tax excess 
petroleum industry profits, to encourage 
investments in the expansion of domestic 
energy supplies, and to create an incentive 
tax credit for research and development of 
new or expanded energy sources; to the 
Committee on Finance. 

By Mr. McCLURE (for himself and Mr. 
Younes): 

8. 915. A bill to require an estimate of 
domestic consumer needs and domestic 
production of sugar, to provide an annual 
quota of sugar which may be brought or 
imported into the United States, and for 
other purposes; to the Committee on Finance. 

By Mr. LAXALT (for himself, Mr. BART- 
LETT, Mr. CHURCH, Mr. CLARK, Mr. 
DoMeENIct, Mr. EASTLAND, Mr. GARN, 
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Mr. Hansen, Mr. LEAHY, Mr. Mc- 
CLURE, Mr. Nunn, and Mr. TOWER) : 

S. 916. A bill to amend medicare provisions 
as they relate to rural health facilities; to 
the Committee on Finance. 

By Mr. LAXALT (for himself and Mr. 
CANNON): 

S. 917. A bill to provide for conveyance of 
certain lands adjacent to the Gund Ranch, 
Grass Valley, Nev., to the University of Ne- 
vada; to the Committee on Energy and Natu- 
ral Resources. 

By Mr. RIEGLE: 

S. 918. A bill to amend the Consumer Credit 
Protection Act to prohibit abusive practices 
by debt collectors; to the Commitee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. RIEGLE (for himself and Mr. 
GRIFFIN): 

S. 919. A bill to amend the Clean Air Act 
to establish certain vehicle emission stand- 
ards, and for other purposes; to the Com- 
mission on Environment and Public Works. 

By Mr. BARTLETT: 

S. 920. A bill relating to the disposition 
of certain recreational demonstration project 
lands by the State of Oklahoma; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. HART: 

S. 921. A bill to provide a pilot program for 
review of certain existing tax expenditures, 
and to provide for systematic review of new 
tax expenditures and existing tax expendi- 
tures which are continued; to the Committee 
on Finance. 

By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request): 

S. 922. A bill to amend the Regional Rail 
Reorganiaztion Act of 1973 to authorize addi- 
tional appropriations for the U.S. Railway 
Association; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request) : 

S. 923. A bill to provide for the collection 
of waterway user charges, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. WILLIAMS (for himself and 
Mr. Javrrs) : 

S. 924. A bill to protect the economic rights 
of labor in the bullding and construction in- 
dustry by providing for equal treatment of 
craft and industrial workers and to estab- 
lish a national framework for collective bar- 
gaining in the construction industry, and 
for other purposes; to the Committee on 
Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY: 

S. 903. A bill to amend the Food Stamp 
Act of 1964; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

FOOD STAMP REFORM ACT 


Mr. HUMPHREY. Mr. President, I am 
today introducing legislation to extend 
the Food Stamp Act of 1964 and at the 
same time make significant improve- 
ments in it. 

Mr. President, we have had a great 
deal of controversy regarding this pro- 
gram over the past year. Early in 1976, 
then Secretary of the Treasury Simon 
and others referred to the program as a 
haven for chislers. Others expressed con- 
cern over the growth in participation and 
costs. 

However, fears of cost escalation in the 
food-stamp program proved to be largely 
unfounded as program participation 
dropped from over 19 million people to 
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some 17 million by the most recent count. 
And, more importantly, as the year wore 
on, we found more and more evidence 
that this program serves as an impor- 
tant buffer for people out of work and 
for those in need. The main reason for 
the sharp increase in the program in 
1975 was increased unemployment and 
the depressed state of the economy. As 
unemployment receded, the number on 
the food-stamp rolls declined. The pro- 
gram should be maintained and 
strengthened. 

Certainly, we learned last year that 
there exists some potential for abuse of 
the food-stamp program. And, that po- 
tential for taking advantage of the pro- 
gram should be weeded out. This legisla- 
tion moves in that direction by stand- 
ardizing deduction, basing eligibility on 
the “poverty line,” and simplifying and 
improving administration. 

Equally obvious was the lesson that 
there exist substantial barriers to the 
participation of those who are legiti- 
mately eligible. Primary among these is 
the purchase requirement. This legisla- 
tion proposes to insure access to food 
stamps by making a number of admin- 
istrative changes and eliminating the 
purchase requirement. 

ELIMINATION OF PURCHASE REQUIREMENT 


One of the major features of this legis- 
lation is the elimination of the purchase 
requirement—EPR. This step will rep- 
resent a major simplification of the pro- 
gram, and at the same time mean that 
needy people will not be forced to make 
major investments of their limited funds 
to obtain what has been referred to as 
the free coupons or “‘bonus.” 

For a family of four and with a net 
monthly income of $200 the family would 
pay nothing under my bill but would 
receive $106 in benefits, or bonus, based 
on the 30-percent benefit reduction rate. 
In the past, this family would have had 
to put up the difference between the 
bonus or free coupons and the total allot- 
ment, which is currently $116 a month. 
This limited access to food-stamp aid to 
those who had the necessary cash, who 
often were the least in need. EPR will 
mean that personal funds that could not 
be utilized by needy families for shelter 
and clothing will now be available for 
these purposes. 

In addition, major problems we have 
had regarding food-stamp vendors will 
be abolished. We are well aware of the 
delays and mishandling of food-stamp 
funds by some vendors or middlemen. 
Last year the Congress had to pass leg- 
islation to specifically deal with this 
problem. 

FOOD STAMPS ON FEDERAL INDIAN RESERVATIONS 


The legislation also would allow the 
continuation of commodities in certain 
Federal Indian reservations or portions 
thereof where administering the food- 
stamp program is difficult or impractical. 
Thus, there could be cases where both 
food stamps and commodities would be 
provided within the same Federal Indian 
reservation, provided that no household 
would participate simultaneously in both 
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programs, The need for this is obvious. 
Indian reservations often do not have 
the retail facilities to implement the food 
stamp program properly. 

STANDARDIZED DEDUCTIONS 


In place of the present itemized de- 
ductions, my bill would provide a stand- 
ard deduction of $85 a month for all 
one- and two-member households and 
$100 a month for all other households. 
There would be an additional deduction 
of $25 a month for any household where 
there was one elderly person or where 
there was one member employed. And, 
for working households, income and so- 
cial security taxes would be deductible. 

Standardized deductions would sim- 
plify the administration of the program 
and at the same time be beneficial to 
both working and elderly families. In 
conjunction with the use of the “poverty 
line” as the net income ceiling, standard- 
ized deductions would place a reasonable 
ceiling on eligibility and remove the po- 
tential for abuse. 

CHILD CARE INCENTIVE 


As a further work incentive the bill 
would also include a deduction of up to 
$75 per month toward the actual cost of 
child care payments. This device would 
provide another work incentive in order 
that needy mothers with young children 
could work without risking the loss of 
food-stamp benefits. 

ADMINISTRATIVE IMPROVEMENTS 


This bill would provide a number of 
further improvements designed to in- 
crease the administrative effectiveness of 
the program as well as provide greater 
responsiveness to people’s needs. 

The Department would be authorized 
to carry out pilot projects to deal with 
specific problems, again to improve the 
efficiency of the program. I am partic- 
ularly concerned over developing ways 
of being more responsive to the needs of 
migrant workers, and I am particularly 
interested that the Department use the 
authority in this area as well to meet 
the special problems of the elderly and 
other groups. 

The Department is also authorized to 
carry out research projects designed to 
find out more about the effect of food 
stamps and the characteristics and needs 
of those who participate. Too often, we 
are called upon to legislate without ade- 
quate information, and this provision 
would help remedy that need. 

The legislation also provides for as- 
sistance by the Department of Agricul- 
ture to enable States to improve program 
efficiency and effectiveness, and I would 
envision that this could happen through 
providing staff assistance or funding to 
establish new or improved recordkeep- 
ing. 

The legislation also provides instruc- 
tion to the Department to establish a 
more effective outreach program, includ- 
ing non-English-speaking people. 

Finally, the bill improves service to 
recipients by calling for prompt certifi- 
cation of eligibility, mandatory effective 
emergency issuance procedures, and in- 
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suring that food stamp benefits will con- 
tinue with no gap between certifica- 
tion periods. 

This bill would extend the program 
through September 30, 1982. 

Mr. President, this legislation would 
make a number of major improvements 
in the program, and we will be review- 
ing it in detail as we hold hearings and 
proceed to mark up in our committee. I 
ask unanimous consent that the text 
of the bill be included at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 903 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3 of the Food Stamp Act of 1964, as amended, 
is amended as follows: 

(a) Subsection (e) 
as follows: 

“The term ‘household’ means a group of 
individuals who are sharing common living 
quarters and living as one economic unit but 
who are not residents of an institution or 
boardinghouse, and for whom food is cus- 
tomarily purchased in common. Residents of 
federally subsidized housing for the elderly, 
built under either section 202 of the Hous- 
ing Act of 1969 (12 U.S.C. 170q) or section 
236 of the National Housing Act (12 U.S.C. 
1715z-1), shall not be considered residents 
of an institution or boardinghouse. The term 
‘household’ also means: (1) a single individ- 
ual living alone who purchases food for home 
consumption, (2) an elderly person who 
meets the requirements of section 10(h) of 
this Act; or (3) any narcotics addict or alco- 
holic who lives under the supervision of a 
private nonprofit organization or institution 
for the purpose of regular participation in a 
drug or alcoholic treatment and rehabili- 
tation program.” 

(b) Subsection (1) is amended to read as 
follows: 

“The term ‘elderly person’ means a person 
sixty years of age or over who is not a 
resident of an institution or boardinghouse.”. 

(c) Section 3 is amended by adding at the 
end thereof a new subsection (p) as follows: 

“(p) The term ‘adjusted semiannually’ 
means adjusted effective every January 1 and 
July 1 to reflect changes in the Consumer 
Price Index published by the Bureau of 
Labor Statistics in the Department of Labor 
for the preceding six months ending Septem- 
ber 30 and March 31.”. 


ELIMINATION OF THE PURCHASE PRICE 


Sec. 2. (a) The first sentence of section 
4(a) of the Food Stamp Act of 1964, as 
amended, is amended to read as follows: 
“The Secretary is authorized to formulate 
and administer a food stamp program under 
which, at the request of the State agency, 
eligible households within the State shall 
be provided with a supplement to their in- 
comes, through the use of a coupon allot- 
ment, sufficient to provide such households 
with an opportunity to obtain a nutritionally 
adequate diet,’’. 

(b) The section head of section 7 of the 
Food Stamp Act of 1964 is amended by 
striking out “AND CHARGES TO BE MADE.” 

te) Section 7(a) of such Act is amended 
by striking out that portion preceding “ad- 
justed semiannually.” and inserting in lieu 
thereof the following: "The face value of the 
coupon allotment which State agencies shall 
be authorized to issue for any period to any 
household certified as eligible to participate 
in the food stamp program shall be in such 


is amended to read 
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amount as the Secretary determines to be 
the cost of a nutritionally adequate diet, 
reduced by an amount equal to 30 per cen- 
tum of such household’s income: Provided, 
That for single-person households and two- 
person households the minimum allotment 
shall be $10: Provided further, That all 
other households shall be ineligible if the 
allotment is less than $5. The coupon allot- 
ment shall be adjusted semiannually by the 
nearest dollar increment that is a multiple 
of two to refiect changes in the prices of 
food published by the Bureau of Labor Sta- 
tistics in the department of Labor to be 
implemented commencing with the allot- 
ments of January 1, 1978, incorporating the 
changes in the prices of food through Sep- 
tember 30, 1977, but in no event shail such 
adjustments be made for households of a 
given size unless the increase in the face 
value of the coupon allotment for such 
households, as calculated above, is a mini- 
mum of $2.”". 

(d) Section 7(b) and 7(d) of the Act are 
repealed. 

(e) Section 7(c) is redesignated as 7(b) 
and the following is deleted: “which is in 
excess of the amount charged such house- 
hold for such allotment.” 

(f) Section 3(m) is amended by deleting: 
“to purchase” and “and the amount to be 
paid by such household for such allotment.” 

(g) Section 10(g) is amended to read as 
follows: 

“(g) If the Secretary determines that 
there has been gross negligence or fraud on 
the part of the State agency in the certifi- 
cation of applicant households, the State 
shall, upon request of the Secretary, de- 
posit into the separate account established 
in the Treasury a sum equal to the face 
value of any coupons issued as a result of 
such negligence or fraud. Funds deposited 
into such account shall be available without 
fiscal year limitation for the redemption of 
coupons.”, 

(h) (1) The third sentence of section 16 
(a) is amended to read: “Such portion of 
any such appropriation as may be required 
to pay for the value of the coupon allot- 
ments issued to eligible households shall be 
transferred to and made a part of a sepa- 
rate account maintained in the Treasury 
of the United States, and such deposits shall 
be available, without limitation as to fscal 
years, for the redemption of coupons.”. 

(2) Subsections (b) and (c) of section 16 
are repealed and subsection (d) is redesiz- 
nated as subsection (b). 

(i) The amendments made by this section 
shall become effective with respect to cou- 
pon allotments issued on and after Janu- 
ary 1, 1978. 


DISTRIBUTION OF FEDERALLY DONATED FOODS 


Sec. 3. Section 4 of the Food Stamp Act 
of 1964, as amended, is amended as follows: 

(a) by striking out “(c)” and inserting 
in lieu thereof “(d)”; and 

(b) by inserting immediately after sub- 
section (b) a new subsection (c) as follows: 

“(c) Notwithstanding any other provision 
of law, the Secretary shall permit the im- 
plementation of the commodity distribution 
programs for needy families on Federal In- 
dian reservations either separately or con- 
currently with the food stamp program, if a 
request for such implementation is made by 
the official governing body of the tribe and 
such request is determined by the Secretary 
to be reasonably predicated on the difficul- 
ties of providing adequate nutrition for 
impoverished tribal members without such 
implementation: Provided, That steps shall 
be taken to insure that no household par- 
ticlpates simultaneously in the food stamp 
program and the commodity distribution 
program for needy families."’. 
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ELIGIBLE HOUSEHOLDS 


Sec. 4. Section 5(b) of the Food Stamp Act 
of 1964, as amended, is amended to read as 
follows: 

“(b) (1) The Secretary shall establish uni- 
form national standards of eligibility for 
participation by households in the food 
stamp program and no plan of operation 
submitted by a State agency shall be ap- 
proved unless the standards of eligibility 
meet those established by the Secretary, and 
no State agency shall impose any other 
standards of eligibility as a condition for 
participating in the program.” 

“(2)(A) The income standards of eligi- 
bility in every State (except Alaska and 
Hawaii) shall be the income poverty guide- 
lines for the nonfarm United States pre- 
scribed by the Office of Management and 
Budget, as adjusted in accordance with 
clause (B) of this paragraph. The income 
standards of eligibility for Alaska and Hawali 
shall be the nonfarm income poverty guide- 
lines established pursuant to section 625 of 
the Economic Opportunity Act of 1964, as 
amended (42 U.S.C. 2971d), as adjusted in 
accordance with clause (B) of this para- 
graph. 

“(B) The income poverty guidelines shall 
be adjusted semiannually (as that term is 
defined in section 3 (p) of this Act) pur- 
suant to section 625 of the Economic Oppor- 
tunity Act of 1964, as amended (42 U.S.C. 
2971d), to the nearest $1 increment. How- 
ever, the first adjustment under this para- 
graph shall take effect on July 1, 1978, 
and shall be made by multiplying the in- 
come poverty guidelines published as of 
May 1, 1978, by the changes between the 
average 1977 Consumer Price Index and the 
Consumer Price Index for March 1978. 

“(3) Income shall be calculated for the 
purpose of determining household eligibility 
by focusing upon the income reasonably 
anticipated to be received by the household 
in the certification period for which eligi- 
bility is being determined and the income 
which has been received by the household 
during the thirty days preceding the filing 
of its application for participation or re- 
certification so as to ascertain as best as 
possible the income that will be actually 
available to the household, except for those 
households who by contract or self-employ- 
ment derive their annual employment in a 
period of time substantially shorter than one 
year, income shall be calculated by being 
averaged over a twelve month period, and (2) 
for those households with nonexcluded in- 
come of the type described in subparagraph 
5(b) (6) (F), such income shall be cal- 
culated by being averaged over the period for 
which it is provided; Provided. That house- 
holds experiencing a change in income or 
household circumstances durine their certi- 
fication period shall inform the State agency 
of the change, and shall have their eligi- 
bility and benefits redetermined, under pro- 
cedures wrescribed by the Secretary.” 

“(4) The Secretary shall also prescribe ad- 
ditional standards of eligibility with respect 
to the amounts of liquid and nonliquid as- 
sets 2 household may own. 

“(5) (A) Household income for purposes of 
the food stamn program shall be the gross in- 
come of the household. as defined in para- 
graph (6), of this subsection, less (1) a stand- 
ard deduction of $85 a month for all one and 
two member households and $100 a month 
for all other households, except that the Sec- 
retary shall set separate deductions for 
Puerto Rico, the Virgin Islands, and Guam 
in accordance with the best available infor- 
mation on the relationship of actual or po- 
tential itemized deductions in these areas to 
those in the 50 States and the District of Co- 
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lumbia; (ii) an additional deduction of 325 
a month for any household in which there is 
at least one elderly person, or any household 
in which there is at least one member em- 
ployed and working (except that the amount 
so deducted may not exceed the amount 
earned); (iii) Federal, State, and local in- 


come taxes and social security taxes paid by 
employees under the Federal Insurance Con- 
tributions Act or mandatory retirement with- 
ohidings under section 8334 of title 5, United 
and (iv) mandatory payroll 


States Code; 
withholdings. 

“(B) Effective July 1, 1978, the standard 
deduction shall be adjusted semiannually as 
that term is defined in section 3(p) of this 
Act, except that such adjustment shall reflect 
changes in the Consumer Price Index pub- 
lished by Bureau of Labor Statistics in the 
Department of Labor for all items except 
food. Such adjustment shall be rounded to 
the nearest $5 dollar increment. 

“(6) Notwithstanding any other provision 
of law, gross income for purposes of the food 
stamp program shall include, but not be lim- 
ited to, all money payments (including pay- 
ments made pursuant to title I of the Domes- 
tic Volunteer Services Act of 1973), exclud- 
ing: 

“(A) payments for medical costs made on 
behalf of the household; 

“(B) income received as compensation for 
services performed as an employee or income 
from self-employment by a child residing 
with the household who is a student and who 
has not attained his eighteenth birthday; 

“(C) payments received under title II of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970; 

“(D) income of a household in a quarter 
which is received too infrequently or irreg- 
ularly to be reasonably anticipated: Pro- 
vided, That such infrequent or irregular in- 
come of all household members shall not ex- 
ceed $30 during any three-month period; 

“(E) all loans, except deferred educational 
loans to the extent they are not used for 
tuition and mandatory fees at an institution 
of higher education or school for the handi- 
capped; 

“(F) all scholarships, fellowships, grants, 
and veterans’ educational benefits, except to 
the extent they are not used for tuition and 
mandatory fees at an institution of higher 
education, including post-secondary voca- 
tional training, or a school for the handi- 
capped; 

“(G) training allowances to the extent they 
are used for tuition and mandatory fees in 
& training program recognized by any Fed- 
eral, State, or local governmental agency 
which is preparatory to or associated with 
employment; 

“(H) Government housing vendor pay- 
ments made directly to landlords such as 
under programs administered by the Depart- 
ment of Housing and Urban Development; 

“(I) payments received under the special 
supplemental food program for women, in- 
fants, and children authorized by section 17 
of the Child Nutrition Act; 

“(J) vendor or in kind payments derived 
from government benefit programs including, 
but not limited to, school lunch, medicare, 
and elderly feeding programs, and any pay- 
ments in kind which cannot reasonably and 
properly be computed; 

“(K) any income that any other law spe- 
cifically excludes from consideration as in- 
come for the purposes of determining eligi- 
bility for the food stamp program; 

“(L) the actual cost, not to exceed $75 a 
month, for payments necessary for the care 
of a dependent when necessary for a house- 
hold member to accept or continue employ- 
ment, or training or education which is pre- 
paratory for employment; 
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“(M) the cost of producing self-employed 
income; and 

“(N) Federal, State, and local income tax 
refunds, Federal income tax credits, retroac- 
tive payments under the Social Security Act 
and other lump-sum payments: Provided, 
That the full amount of such refunds, cred- 
its, or payments shall be included in house- 
hold resources. 

“(7) The Secretary may also establish tem- 
porary emergency standards of eligibility for 
the duration of the emergency, without re- 
gard to income and other financial resources, 
for households that are victims of a disaster 
which disrupts commercial channels of food 
distribution when he determines that (A) 
such households are in need of temporary 
food assistance, and (B) commercial chan- 
nels of food distribution have again become 
available to meet the temporary food needs 
of such households.”. 

“(8) No indiivdual who received supple- 
mental security income benefits under title 
XVI of the Social Security Act, State supple- 
mentary payments described in section 1616 
of such Act, or payments of the type referred 
to in section 212 (a) of Public Law 93-66, as 
amended, shall be considered to be a mem- 
ber of a household or an elderly person for 
purposes of this Act for any month, if, for 
such month, such individual resides in a 
State which provides State supplementary 
payments (1) of the type described in sec- 
tion 1616(a) of the Social Security Act and 
(2) the level which has been found by the 
Secretary of Health, Education, and Welfare 
to have been specifically increased as to in- 
clude the bonus value of food stamps”. 


ISSUANCE AND USE OF COUPONS 


Sec. 5. Section 6(d) of the Food Stamp 
Act of 1964, as amended, is amended by in- 
serting immediately before the period at the 
end of that section the following: 

“; Provided further, That eligible house- 
holds using coupons to purchase food may 
receive cash in change therefor so long as the 
cash received does not equal or exceed the 
value of the lowest coupon denomination 
issued". 

ADMINISTRATION 

Sec. 6. Section 10 of the Food Stamp Aci 
of 1964, as amended, is amended as follows: 

(a) by revising clause (e)(5) to read as 
follows: “(5) that the State agency shall 
undertake effective action, including the use 
of services provided by other federally funded 
agencies and organizations, to inform low 
income households concerning the availa- 
bility, eligibility requirements, and benefits 
of the food stamp program including but 
not limited to, notification of all Social 
Security, aid to families with dependent 
children, supplemental security income, and 
unemployment compensation recipients, and 
use of appropriate multilingual personnel 
and printed material in the administration 
of the programs in subdivisions or portions 
of political subdivisions in the State in 
which a substantial number of members 
of low-income households speak a language 
other than English”. 

(b) by inserting in clauses (e) (7) after the 
word “law”, the following: “, and at the 
option of the State agency”. 

(c) by deleting “and” preceding clause 
(e)(8) and striking out the period at the 
end of clause (e) (8); and 

(d) by adding the following new clauses 
(e)(9), (10), (11), (42), and (13): “ (9) 
for the prompt payment to households of 
the bonus value of any coupon allotment 
which has been wrongfully denied, delayed, 
or terminated as a result of any administra- 
tive error on the part of the State agency 
and (10) the institution of procedures under 
which the State agency shall undertake 
effective action to (A) determine promptly 
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the eligibility of applicant households by 
providing an opportunity for each household 
to. receive and file an application for partic- 
ipation in the food stamp program on the 
same day of such household's first reasonable 
attempt to make an oral or written request 
for such application, (B) complete the 
certification of all eligible households and 
provide an opportunity to such households 
not later than thirty days after the filing 
of such applications to obtain coupon allot- 
ments retroactive to the date of application, 
and (C) Insure that each participating 
household that seeks to be certified another 
time or more times thereafter by filing an 
application for such recertification no later 
than fifteen days prior to the day upon 
which its existing certification period ex- 
pires shall, if found to be still eligible, 
receive authorization to obtain coupon allot- 
ments no later than one month after the 
receipt of the last cards issued to it pur- 
suant to its prior certification; (11) for 
emergency issuance procedures which, at a 
minimum, shall insure that households with 
no income at the time of application receive 
their authorization to purchase cards no 
later than two working days after applica- 
tion for program participation by such 
households; (12) for, to the maximum extent 
practicable, points of certification and 
issuance and hours of certification and 
issuance that allow reasonable access to the 
program, so that eligible households who 
make reasonable efforts to participate may do 
so; and (13) for, to the maximum extent 
practicable, utilization.of community based 
personnel in pre-screening and counseling 
applicant households.”. 

(e) Subsection (h) is amended by strik- 
ing out the first sentence and inserting in 
lieu thereof the following : “Subject to such 
terms and conditions as may be prescribed 
by the Secretary in the regulations issued 
pursuant to this Act, household members 
who are elderly, housebound, feeble, physi- 
cally handicapped or otherwise disabled, to 
the extent that they are unable to prepare 
adequately all of their meals, may use cou- 
pons issued to them to purchase meals pre- 
pared for and delivered to them by a political 
subdivision or by a private nonprofit or- 
ganization which (1) is operated in a manner 
consistent with the purposes of this Act; 
and (2) is recognized as a tax-exmpt organi- 
zation by the Internal Revenue Service”. 


ADMINISTRATIVE EXPENSES 


Sec. 7. Section 15 of the Food Stamp Act 
of 1964, as amended, is amended as follows: 

(a) Subsection (b) is amended as follows: 

(1) by striking out “The” and inserting in 
lieu thereof the following: “Except as pro- 
vided in subsections (c) and (e) of this sec- 
tion, the”; 

(2) by inserting at the end of clause (1) 
and immediately before the semicolon the 
following: “, exclusive of those households 
in which all members are receiving cash as- 
sistance under part A of title IV of the Social 
Security Act”; and 

(3) by striking out the proviso and in- 
serting in leu thereof the following: 
“Provided, That each State shall, from time 
to time at the request of the Secretary, re- 
port to the Secretary on the effectiveness 
of its administration of the program and 
all or part of such payment shall be cancel- 
led from any State if the Secretary is not 
satisfied pursuant to reculations which he 
shall issue that the program is being ad- 
ministered efficiently and effectivelv.”; and 

(b) Section 15 is amended by adding at 
the end thereof new subsections (c) and 
(d) as follows: 

“(c)(1) Notwithstanding any other pro- 
vision of this Act, the Secretary is authorized 
to pay to each State agency an amount ecual 
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to 75 per centum of: ¢A) all direct costs of 
State food stamp program investigations, 
prosecutions, and State activities related to 
recovering losses sustained in the food stamp 
program, except for the costs of such activi- 
ties with respect to households in which all 
members are receiving cash assistance under 
part A of title IV of the Social Security Act; 
and (B) the direct costs of State agency 
activities to improve program efficiency and 
effectiveness as determined by the Secretary. 

“(c) (2) In determining how funds are to 
be distributed under subsection (1)(B) of 
this section, the Secretary shall take into 
consideration the extent to which such ac- 
tivities shall benefit the administration of 
other programs. 

“(c)(3) The Secretary shall utilize the 
financing formula contained in subsection 
(1) of this section for funding State agency 
activities under subsection (1)(B) of this 
section for no more than the first two years 
of such activity. 

“(d) The Secretary shall require that the 
State annually submit a revised state food 
stamp plan of operations and before the 
plan is submitted hold public hearings at 
which interested parties may comment on it. 

“(e) Notwithstanding any other provisions 
of this Act the administrative costs incurred 
by a State plan for aid and services to needy 
families with children, approved under part 
A of title IV of the Social Security Act, in 
conducting public assistance withholding 
procedures under section 10(e)(7) of this 
Act shall be paid from funds appropriated 
to carry out this Act.” 


DISQUALIFICATIONS OF RETAIL FOOD STORES 


Sec. 8. Section 11 of the Food Stamp Act of 
1964, as amended, is amended to read as fol- 
lows: 

“Any approved retail foodstore or whole- 
sale food concern may be disqualified from 
further participation in the food stamp pro- 
gram, or subjected to a civil penalty of up 


to $5,000, on a finding, made as specified in 
the regulations, that such store or concern 
has violated any of the provisions of this 
Act, or of the regulations issued pursuant to 
this Act. Such disqualification shall be for 
such period of time as may be determined in 
accordance with regulations issued pursu- 
ant to this Act. The action of disqualifica- 
tion or imposition of a civil penalty shall be 
subject to review as provided in section 13 
of this Act.”. 
CONFORMING AMENDMENT 


Sec. 9. Section 14 of the Food Stamp Act 
of 1964 as amended, is amended by deleting 
“to purchase” wherever these words appear 
in such section. 

APPROPRIATIONS 

Sec. 10. Subsection (a) of Section 16 of the 
Food Stamp Act, as amended is amended by 
striking out “June 30, 1977” and inserting 
in lieu thereof “September 30, 1982." 

PILOT PROJECT AUTHORITY 

Sec. 11. The Food Stamp Act of 1964, as 
amended, is amended by addition at the end 
thereof new sections 18 and 19 as follows: 

“PILOT PROJECT AUTHORITY 

“Sec. 18. The Secretary is authorized to 
conduct in one or more areas of the United 
States, pilot or experimental projects to in- 
crease program efficiency, or improve the 
Gelivery of food stamp benefits to identifia- 
ble recipient groups, including but not lim- 
ited to, migrant workers, the elderly, and 
recipients of benefits under Title XVI of the 
Social Security Act. The Secretary may waive 
compliance with the statutory requirements 
of this Act to the extent and for the period 
he finds necessary to enable a project to be 
conducted Provided, That no such project 
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shall be implemented which further restricts 
the eligibility standards set forth under Sec- 
tion 5 of this Act. 
“RESEARCH AUTHORITY 
“Sec. 19. The Secretary is authorized to 
engage in such research projects as he deems 
appropriate to increase the efficiency and 
effectiveness of the program.” 


By Mr. KENNEDY (for himself, 
Mr. RotH, Mr. Muskie, Mr. 
Percy, and Mr. CHILES) : 

S. 904. A bill to provide for the efficient 
and regular distribution of current in- 
formation on Federal domestic assist- 
ance programs; to the Committee on 
Governmental Affairs. 

FEDERAL PROGRAM INFORMATION ACT 


Mr. KENNEDY. Mr. President, I am 
today introducing the Federal Program 
Information Act, on behalf of myself 
and Senators ROTH, MUSKIE, Percy, and 
CHILES. This bill provides for the effi- 
cient and regular distribution of infor- 
mation on all Federal domestic assist- 
ance programs. 

The bill establishes a Federal Program 
Information Center in the Office of Man- 
agement and Budget to serve as a single, 
comprehensive source of timely informa- 
tion on all Federal domestic assistance 
programs. Using modern technology, the 
Center will develop a computerized in- 
formation system to facilitate the wide- 
spread dissemination of program infor- 
mation by use of remote computer termi- 
nals. The center will also publish a 
catalog of Federal domestic assistance 
programs. 

The information center would extend 
and improve upon an information re- 
trieval system presently operated by the 
Rural Development Service of the De- 
partment of Agriculture. The center 
would also expand upon the information 
now published annually by the Office of 
Management and Budget in the catalog 
of Federal domestic assistance. 

There are over 1,000 Federal programs 
which provide financial and technical 
aid to State and local governments and 
other eligible recipients. Yet there is no 
easy way to identify these programs and 
assure full participation by all intended 
beneficiaries. Many potential benefici- 
aries are denied access to this assistance 
by virtue of the difficulty of learning 
about programs and program require- 
ments, and because of the complexity of 
determining whether one is eligible. For 
example, a city or town seeking Federal 
assistance to build a hospital, a school, 
or a sewage treatment plant, may spend 
weeks trying to identify the Federal pro- 
grams that the community is eligible for 
and that provide assistance for the in- 
tended purpose. In many instances, 
States and larger cities spend a consid- 
erable amount of money maintaining 
Washington representatives to keep 
abreast of changes in Federal programs. 
Smaller cities and towns, that canhot 
afford a full-time “grantsman,” are pen- 
alized by receiving less than their fair 
share of participation in Federal pro- 
grams. 
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The legislation that I have introduced 
today will reduce the inequities and in- 
efficiencies inherent in the present in- 
formation system. The bill would estab- 
lish a single source of up-to-date infor- 
mation concerning all Federal domestic 
assistance programs and would provide 
the information quickly and in a man- 
ner that maximizes its usefulness to 
State and local governments and to other 
intended beneficiaries. 

A. potential applicant would feed into 
the computer some basic information on 
his project needs and would provide a 
simple profile of his community. The 
computer would then furnish a listing 
of all programs for which the individual 
meets the basic eligibility criteria. This 
comprehensive, quick, and easy-to-use 
system offers a significant improvement 
over the cumbersome metheds now in 
use. 

This legislation also provides for more 
compete disclosure of pertinent program 
information. Of particular importance, 
the bill would provide meaningful finan- 
cial information for each program, in- 
cluding the current appropriation and 
the level of uncommitted funds. 

Senator Rotu and I sponsored a similar 
bill in the last Congress. That bill passed 
the Senate in June of last year, but it 
was not considered by the House because 
of limited time. Since introducing that 
bill, I have received dozens of phone calls 
from individuals throughout the country, 
expressing support for the legislation. 
Officials of Massachusetts cities and 
towns, with whom I have discussed this 
legislation, have enthusiastically en- 
dorsed the provision of timely informa- 
tion on Federal assistance programs. 

The Federal Program Information Act 
is an important step toward the goal of 
eliminating the yards of redtape that 
surround Federal assistance programs, 
and insuring that Federal funds are used 
fairly and efficiently. 


By Mr. KENNEDY (for himself 
and Mr. METCALF): 

S. 905. A bill to provide water to the 
five central Arizona Indian tribes for 
farming operations, to settle their sur- 
face water rights, and for other purposes; 
to the Select Committee on Indian Af- 
fairs. 

CENTRAL ARIZONA INDIAN TRIBAL WATER RIGHTS 
SETTLEMENT ACT OF 1977 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce today a bill entitled 
the “Central Arizona Indian Tribal 
Water Rights Settlement Act of 1977.” 

The bill proposes to settle the water 
rights of the five Central Arizona 
Tribes—Ak Chin, Fort McDowell, Gila 
River, Salt River, and Papago—and to 
promote their economic scif-sufficiency 
through farming and irrigated agricul- 
ture. 

With minor changes, the bill I intro- 
duce today with Mr. Mercatr is almost 
identical to the bill I introduced in the 
94th Congress. Unfortunately, hearings 
by the Committee on Interior and Insular 
Affairs on the legislation were canceled 
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in August of 1976. At that time, the Sen- 
ate was under the unanimous consent 
rule to hold hearings, and there was an 
objection from the floor to cancel the 
hearing. Therefore, the process is again 
initiated in the 95th Congress. Settle- 
ment of the Five Tribes’ water rights is 
long overdue, and continued delay only 
exacerbates the problems of both the 
tribes and their non-Indian neighbors 
arising from unresolved disputes over 
water. 

On January 4, 1972, the Subcommittee 
on Administrative Practice and Proce- 
dure of the Committee on the Judiciary, 
under my chairmanship, visited the Gila 
River Pima-Maricopa Reservation to 
take testimony and collect evidence on 
the record of the Goyernment in protect- 
ing Indian natural resources, and in par- 
ticular their precious and indispensable 
water resources. Our visit to the Gila 
River Reservation, during which we 
heard valuable testimony from repre- 
sentatives of each of the five tribes, com- 
prised one in a series of extensive hear- 
ings on Federal protection of Indian re- 
sources, conducted over a period of 3 
months here in Washington, and at seven 
locations in four Western States. 


The essence of our findings during 
those hearings was that the Federal 
trustee is in fact not honoring its obliga- 
tion to protect the water and other nat- 
ural resources of Indians. The funda- 
mental reason for this recurrent failure 
of the Federal fiduciary obligation, we 
found, is that the executive agencies 
ostensibly responsible for effectuating 
the trusteeship role are hopelessly com- 
promised by pervasive conflicts of inter- 
est. We concluded that in many instances 
direct congressional action would be 
needed to redress failures of the Gov- 
ernment adequately to protect Indian 
rights. The central Arizona situation pre- 
sents just such an instance. 

Settlement of the Indians’ water rights 
is made all the more urgent by the fact 
that President Carter is presently re- 
viewing the economic and social justifi- 
cations for the central Arizona project 
and has deleted funds from his budget 
request for fiscal year 1978 for contin- 
uing construction of the project pending 
the outcome of his review. I agree with 
the President that the project should 
be reviewed. Economic, water resource, 
and social policy considerations have 
certainly changed in the decade since 
the project was first authorized. I be- 
lieve Congress itself has an obligation to 
reevaluate the project in light of the 
rights and needs of all the citizens of 
central Arizona, Indians and non-Indi- 
ans alike. Since there has been no final 
settlement of the water rights of the five 
tribes, it appears to me premature to pro- 
ceed with a public project costing over 
$1.6 billion to benefit the economy of cen- 
tral Arizona when that economy could be 
profoundly altered and the repayment 
capability of the project seriously jeop- 
ardized by the successful prosecution of 
Indian claims to surface and ground 
water in the Federal courts. 

The bill I am introducing today deals 
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comprehensively with issues raised at 
oversight hearings on the tribes’ water 
rights and acute social needs, conducted 
by the Committee on Interior and In- 
sular Affairs on October 23 and 24, 1975. 

At the hearings, the five tribes as- 
serted their claims for use of surface and 
ground water for farming purposes. 
They based their claims on the legal 
doctrine established by the Supreme 
Court in Winters against United States. 
The Winters doctrine, broadly speaking, 
established the rule that Indian tribes 
are entitled to sufficient water to make 
their reservations viable. The five tribes 
presented well-documented testimony 
indicating that they do not receive their 
lawful share of water; the harsh social 
conditions on their reservation bear 
this out. The tribes argued that the 
United States is incurring a continuing 
liability for damages of ever-increasing 
magnitude arising from this deprivation 
of the use of water. 

In many areas of the West, Indian 
tribes are beginning to assert their Win- 
ters doctrine rights to water—assertions 
which have very serious legal and eco- 
nomic implications for many communi- 
ties and economic interests, as well as 
for energy development. The lands of 
the central Arizona tribes are arid, and 
without water for farming they are vir- 
tually useless. Without a firm supply of 
water, it is impossible for them to plan 
for the future. 

Congress has an obligation to face the 
issues squarely and promptly so that the 
Indian and non-Indian communities in 
central Arizona can rely with far 
greater certainty on their future water 
supplies—to the benefit of all. 

There appear to be only two options 
for resolving the issues raised by the 
tribes: 

First, the issues could be resolved 
through litigation, but it would be a 
great many years before the courts 
would issue their final decrees. While 
the litigation is pending, it would be dif- 
ficult for many non-Indian water users 
to obtain financing for land acquisition 
and capital improvements or to find 
buyers for their property. The final ju- 
dicial determination is certain to cause 
serious social disruptions and at least 
apparent inequities for the side that 
loses. Non-Indian water users could find 
their investments and their livelihoods 
wiped out at a stroke. 

A legislative settlement, as a second 
alternative, will afford a cost-effective, 
socially responsive, and equitable solu- 
tion to the growing conflict over Indian 
water rights in central Arizona. 

Speaking to these alternatives, Presi- 
dent, then-Governor Carter, as a candi- 
date for the Presidency issued a state- 
ment on Indian water rights for publica- 
tion in the October 1976 issue of Indian 
Affairs in which he declared: 

Indians have a historic, legal, and moral 
right to a fair share of available water re- 


sources. The ultimate resolution of conflicts 
concerning these rights, and the rights of 
others in the Southwest, will almost certainly 
be decided by the courts. In disputes con- 
cerning water rights, ell sides must be as- 
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sured full and competent legal representa- 
tion. Legislation however, may be necessary 
to speed the resolution of these conflicts, as 
an alternative to protected litigation. 


Clearly this is one Indian water rights 
issue more appropriate for congressional 
resolution. 

The central feature of the bill would 
authorize and direct the Secretary of In- 
terior to acquire, by purchase or condem- 
nation at fair market value, non-Indian 
lands with surface water rights and to 
transfer these rights to the tribes in sat- 
isfaction of their present and future 
right to the use of surface water for 
farming purposes. Acquisition would take 
place over a number of years, with life 
estate provisions, allowing ample time 
for the amortization of investments and 
orderly decisions on the part of non- 
Indian water users as well as just com- 
pensation for rights actually acquired 
by the United States for the tribes. 

The concept of a legislative settlement 
as embodied in this bill appears to be a 
reasonable solution to complex water is- 
sues affecting the central Arizona Indian 
and non-Indian communities. The bill 
may not, in all its details, be the final 
answer, but it represents a sound begin- 
ning to the legislative process. It is my 
hope and expectation that this process 
will result in a statute affording the peo- 
ple of central Arizona—Indian and non- 
Indian—the stability essential to sound 
socioeconomic growth that can only come 
when they can rely with certainty on 
their water supply. 

ACQUISITION 


To carry out the purpose of the act, it 
is anticipated that the Secretary would 
acquire approximately 170,000 acres of 
land within the State of Arizona. These 
acquired water rights, when taken to- 
gether with other surface water supplies 
available to the tribes, would be sufficient 
to irrigate: 19.000 acres at Ak Chin: 
3,300 at Fort McDowell; 118,000 acres at 
Gila River; on the Papago Reservations, 
25,000 acres at Chuichu; 4,500 acres at 
Gila Bend; 9,000 acres at San Xavier 
and 30,500 at Salt River. Acquisition of 
water rights to serve San Xavier and 
Gila Bend is totally contingent upon the 
economic feasibility of constructing de- 
livery systems. 

In addition to the above, the bill would 
authorize the development of ground- 
water sufficient to irrigate 12.000 acres 
in the Papago Farms area of the Chu 
Kut Kut District on the main Papago 
Reservation. This ample groundwater 
supply lies outside the Lower Colorado 
River Basin. 

In the event that the central Arizona 
project is completed, the Five Tribes 
suggest that the Secretary of Interior. in 
acquiring State surface water rights. give 
a priority to the acauisition of lands 
within the Wellton-Mohawk division of 
the Gila project before acquiring lands 
elsewhere. Because of the highly saline 
return flows from the Wellton-Mohawk 
Irrigation District, the quality of Colo- 
rado River water is greatly diminished 
as it flows into northern Mexico. Water 
deliveries to Mexico are governed by the 
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“Water Treaty” signed by the United 
States and Mexico in 1944. The Bureau 
of Reclamation maintains that Mexico 
should accept the river water regardless 
of quality. President Nixon, however, 
after his trip to Mexico in 1970, asked 
congressional authorization for a desali- 
nization plant to be built near the 
border. 

The Bureau of Reclamation estimates 
the construction cost of the desaliniza- 
tion plant as $200 million. Over the life 
of the project, costs would total $1 bil- 
lion. Moreover, operation of the plant 
would require profligate use of energy in 
an area threatened with energy short- 
ages. 

The Wellton-Mohawk area supports no 
more than 151 farms averaging 424 
acres per farm. In my bill, the Secre- 
tary of Interior would be allowed to pur- 
chase land on an average of $1,500 per 
acre. Each farm would receive $636,000 
for their land. If the desalinization plant 
is built, the United States would be 
spending $6,600,000 per farm. 

If the lands at Wellton-Mohawk are 
retired, the United States would be re- 
lieved of the exorbitant cost of build- 
ing, and operating, and maintaining the 
desalinization plant. 

The specific acreages contained in the 
bill have been furnished to me by the 
tribes. By using these figures I am not 
suggesting that they hold some special 
magic; I am not committed uncritically 
to these acreages, but only to the con- 
cept of settlement through the acquisi- 
tion of water rights to irrigate practi- 
cably irrigable land. The acreages con- 
tained in the bill are based on Bureau of 
Indian Affairs statistics; but the hear- 
ing process will afford an opportunity 
to subject them to scrutiny. 

SETTLEMENT 


Under the proposed settlement, the ac- 
quisition program would satisfy all the 
claims of the Five Tribes to surface water 
supplies in central Arizona for farming 
purposes except for claims for the Gila 
River Indian Community to waters of 
the Salt River, which are the subject of 
a proceeding before the Indian Claims 
Commission. Thus, the cloud over water 
rights in central Arizona would largely 
be removed, and the Indian and non- 
Indian communities would be assured of 
a firm water supply on the basis of which 
they could plan with far more certainty 
than is possible today. 

Additionally, the acquisition program 
would entirely eliminate the tribes’ reli- 
ance on the Secretary’s proposed alloca- 
tion of 257,000 acre-feet of water from 
the central Arizona project, except for 
50,009 acre-feet from the San Pedro to 
be stored behind Buttes Dam, which wa- 
ter is claimed by the Gila River Indian 
Community and allocated to it under the 
terms of the proposed bill. The remaining 
Indian allocation would then be avail- 
able for reallocation for non-Indian ag- 
ricultural, municipal, and industrial uses. 

The proposed settlement offers a prac- 
tical and constructive alternative to pro- 
tracted litigation for the United States, 
the State of Arizona, the tribes, and non- 
Indian water users; and it would promote 
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the timely and orderly completion of the 
central Arizona project. For example, it 
would foreclose the possibility of reopen- 
ing the Kent and Gila River decrees; 
relieve the Secretary from suits contest- 
ing his final allocation of central Arizona 
project water; and remove the tribes as 
potential claimants to the 18,000 acre- 
feet of water apportioned to New Mexico 
under the Colorado River Basin Project 
Act of 1968. 

I have received a number of construc- 
tive suggestions for improving the orig- 
inal measures that I introduced last 
year. Two of these are of particular im- 
portance, 

First, it has been recommended to me 
that any final legislative resolution of 
Indian water rights in central Arizona 
includes settlement of Indian ground- 
water rights, in addition to surface 
rights. I support this view. The water 
table in many parts of central Arizona 
is dropping precipitously. Some munici- 
palities such as Tucson and large farm- 
ing areas are wholly dependent on 
groundwater supplies or largely so. No 
sound planning for future use of central 
Arizona water supplies is possible unless 
it is truly comprehensive, and this re- 
quires legislative settlement of Indian 
rights to ground water. 

Second, it has been suggested that my 
proposals be amended to permit the tribes 
to use for municipal and industrial pur- 
poses some of the water they would ac- 
quire. I concur. 

IMPROVED GROUNDWATER SUPPLIES 


The proposed settlement would im- 
prove the condition of groundwater sup- 
plies in central Arizona. First, wells on 
the lands to be acquired in central 
Arizona and taken out of production 
would no longer contribute to ground- 
water depletion. Second, to the extent 
that water rights are acquired on the 
Lower Colorado—for delivery by the cen- 
tral Arizona project system—there would 
be a corresponding effect on recharge in 
central Arizona. To provide the entitle- 
ments proposed in the bill, it is esti- 
mated that perfected rights to approxi- 
mately 300,000 acre-feet would be ac- 
quired on the Lower Colorado. 

These benefits together with the 
amount of central Arizona project water 
that would be available for reallocation 
to non-Indian water users would make a 
significant contribution to the economy 
of central Arizona. 

costs 


The cost figures mentioned in the bill, 
as the acreage figures, have been sup- 
plied to me by the tribes. The figures 
represent the outer limits and the full 
expectations of the tribes. 

To carry out the proposed acquisition 
program, the bill would authorize an 
appropriation of $250 million: $38 million 
during fiscal year 1977, $36 million dur- 
ing fiscal year 1978, $36 million during 
fiscal year 1979, and $20 million during 
each of the next 7 fiscal years. 

To construct the delivery systems to 
enable the tribes to put the water to 
beneficial use and to rehabilitate or im- 
prove existing delivery systems and thus 
conserve water, and for related purposes, 
the bill would authorize an appropriation 
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of $144 million: $32 million during fiscal 
year 1977, $28 million during fiscal year 
1978, $28 million during fiscal year 1979, 
and $8 million during each of the next 
7 fiscal years. 

Additionally, to enable the tribes to 
subjugate their lands, it would authorize 
an appropriation of $78 million for loans: 
$12 million during each of the first 3 
fiscal years and $6 million during each 
of the next 7 fiscal years. 

Finally, it would authorize an appro- 
priation of $2 million in grants for plan- 
ning and for training programs. 

COST/BENEFITS 


The costs of the proposed settlement 
can be justified on a number of grounds. 
First, settlement of the tribes’ water 
rights will halt the continuing liabil- 
ity of the United States for claims for 
damages of ever-increasing magnitude. 
In a 10-20 year period, this liability 
could exceed the entire cost for acqui- 
sition. 

Second, the United States would be re- 
lieved of substantial costs for special In- 
dian programs for the Five Tribes as they 
achieve economic  self-reliance—costs 
that, over a 10-20 year period, would 
likewise exceed all costs contemplated in 
the proposed settlement. It is estimated 
that four of the tribes would become en- 
tirely self-sufficient and the Papagos 
substantially so, following the develop- 
ment which this bill makes possible. 

Third, the central Arizona project wa- 
ter that would be reallocated to non- 
Indian water users could be sold at com- 
mercial rates to help defray the costs of 
the central Arizona project. If sold for 
municipal and industrial purposes, it 
could yield more than $300 million. 

Fourth, by acquiring the lands at Well- 
ton-Mohawk, the United States will be 
relieved of the costly obligation to build 
the desalinization plant. 

Mr. President, with this bill as a be- 
ginning, it is my hone that the Congress 
can develop legislative models to settle 
and resolve Indian water rights in other 
areas of the West, affording Indian and 
nor-Indians alike a legislative alterna- 
tive to protracted litigation, uncertainty, 
and growing social unrest. 

I ask unanimous consent that the text 
of the bill be printed in its entirety fol- 
lowing my remarks. 

In view of the importance, the urgency, 
and the complexity of the issues and their 
relationship to the central Arizona proj- 
ect, I shall ask the chairman of the Tem- 
porary Select Committee on Indian Af- 
fairs to conduct early hearings on this 
measure so that, prior to any final deci- 
sion on the fate of the central Arizona 
vroject. all parties may have an oppor- 
tunity to place their comments and rec- 
ommendations on record. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no obiection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 905 

Be it enacted by the Senate and House 
of Revresentatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Central Arizona 
cae oe Water Rights Settlement Act 
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FINDINGS 


Sec. 2. The Congress finds that— 

(a) The failures of the Federal Govern- 
ment to protect water supplies of the Cen- 
tral Arizona Tribes and the ongoing depriva- 
tion of water use which these tribes have 
suffered form a basis for damage claims 
against the United States of ever-increasing 
magnitude. 

(b) The long-range interests of the United 
States, the State of Arizona, and the Cen- 
tral Arizona Tribes will best be served by 
developing the tribes’ economies— 

(1) by insuring that the tribes receive the 
water to which they are entitled to irrigate 
their land; 

(2) by construction, rehabilitation, and 
betterment of the physical facilities neces- 
sary to insure the beneficial use of the water 
received; and 

(3) by implementing programs designed to 
acquire water supplies to provide the én- 
titlements for Indian use in Central Arizona. 

Sec, 3. For purposes of this Act— 

(a) “Central Arizona Project” means the 
project authorized under title HI of the 
Colarodo River Basin Project Act of Sep- 
tember 30, 1968 (82 Stat. 887; 43 U.S.C. 1521 
et seq.). 

(b) “Central Arizona Tribes” are identi- 
fied as the Ak Chin Indian Community, the 
Fort McDowell Mohave-Apache Community, 
the Gila River Indian Community, the 
Papago Tribe of Arizona, and the Salt River 
Pima-Maricops Indian Community. 

(c) “Delivery losses” means the amount 
of water lost through seepage, evaporation, 
or other causes betwen the point of meas- 
urement at the water source and the point 
of delivery to the land being irrigated. 

(d) “Duty of water” is measured at the 
point of delivery to the land being irrigated 
and means the amount of water required per 
acre annually to produce normal crops on 
land in accordance with accepted farming 
practices; it does not include delivery losses. 

(e) “Federal water right,” as used in sec- 
tion 202, means any perfected right to the 
use of water owned, possessed, reserved, or 
acquired by the United States or any agency 
thereof, except “State water rights” as herein 
defined and Indian water rights, but includ- 
ing water made available through desaliniza- 
tion, conservation, and accretions to present 
supplies. 

(f) “Firm water supply” means the prac- 
ticable rate of withdrawing water from any 
source perennially without diminution. 

(g) “Improved lands" means a tract or 
tracts comprising one hundred and sixty 
acres or less, operated as a single farming 
unit, upon which one of the beneficial own- 
ers actually resided in a detached, one-family 
dwelling, for a period of one year prior to the 
eTective date of this Act. 

(h)“Indian water right" means any water 
usage right held by a central Arizona tribe 
or by the United States on behalf of such 
tribe. 

(i) “Secretary” means the Secretary of the 
interior. 

(i) “State water right” means any right 
to the use of water owned, ed, re- 
served, or acquired under the laws of the 
State of Arizona, except Indian water rights. 

(k) “Subjugate” means the preparation of 
land for the growing of crops through irri- 
ration. 

TITLE I—WATER RESOURCE PROJECTS 


AK CHIN RESERVATION 

Sec. 101. (a) The Secretary shall immedi- 
ately undertake and diligently pursue a ten- 
year program to acquire a firm surface water 
supply pursuant to the authorities set forth 
in title II of this Act on behalf of the Ak 
Chin Indian Community in an amount which 
will be sufficient to irrigate nineteen thou- 
sand five hundred acres of land having a duty 
of water of four and fifty-nine one-hun- 
dredths acre-feet. 
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(b) The Secretary is authorized and 
directed— 

(1) to improve, extend, construct, operate, 
and maintain an aqueduct (the “Ak Chin 
aqueduct"), appurtenant pumping facili- 
ties, if necessary, and appurtenant power- 
plants to divert and carry water from a facil- 
ity of the Central Arizona Project to the 
boundary of the Ak Chin Indian Reservation 
in an amount sufficient to irrigate nineteen 
thousand five hundred acres having a duty 
of water of four and fifty-nine one-hun- 
dredths acre-feet; 

(2) to rehabilitate and extend the exist- 
ing distributions system within the reser- 
vation and, on condition that the Ak Chin 
Indian Community or its members agree to 
subjugate the land, to construct such addi- 
tional canals, laterals, and irrigation works 
as are necessary to deliver sufficient water 
to irrigate nineteen thousand five hundred 
acres having a duty of water of four and 
fifty-nine one-hundredths acre-feet; 

(3) if so requested by the Ak Chin Indian 
Community, to loan to the community, out 
of funds appropriated pursuant to this Act, 
an amount of money equal to the full costs 
of subjugating additional land, with repay- 
ment to be made in forty equal annual in- 
stallments, without interest, beginning ten 
years after the date the reservation irriga- 
tion system is completed and the surface 
water is delivered to irrigate nineteen thous- 
and five hundred acres having a duty of wa- 
ter of four and fifty-nine one-hundredths 
acre-feet; and 

(4) upon completion of the expanded irri- 
gation system within the reservation, and 
sufficient surface water delivered to irrigate 
nineteen thousand five hundred acres having 
& duty of water of four and fifty-nine one- 
hundredths acre-feet, to require that the Ak 
Chin Indian Community assume responsi- 
bility for their operation and maintenance. 

(c) The Secretary is authorized and di- 
rected to use his power under existing laws, 
including the deepening and rehabilitation 
of existing wells, to provide an immediate 
source of water to the Ak Chin Reservation 
until all surface water supply authorized by 
this section is made available. To render the 
continued pumping of water economically 
feasible, the Secretary is authorized and di- 
rected to construct Buttes Dam, previously 
authorized as part of the Central Arizona 
Project, with facilities for the production of 
hydroelectric power, to construct a transmis- 
sion line to the Ak Chin Reservation and to 
sell such electric power and energy to the 
Ak Chin Indian Community at rates not to 
exceed actual cost including amortization of 
the costs of construction, as provided in the 
Colorado River Basin Project Act. 

(d) To render the pumping of water eco- 
nomically feasible and to assist economic de- 
velopment of the community, the Secretary 
is also authorized and directed to construct 
power lines to the Ak Chin Reservation and 
to sell to the Ak Chin Community power and 
energy available under section 303 of the 
Colorado River Basin Project Act of Septem- 
ber 30, 1968 (43 U.S.C. 1523) at rates not to 
exceed actual cost. 

FORT M'DOWELL RESERVATION 


Sec. 102. (a) The Secretary shall immedi- 
ately undertake and diligently pursue a five- 
year program to acquire a firm surface water 
supply pursuant to the authorities set forth 
in title II of this Act on behalf of the Fort 
MeDowell Mohave-Apache Indian Commu- 
nity in an amount which, when added to 
the amount of other surface water available 
will be sufficient to irrigate three thousand 
three hundred acres within the reservation 
having a duty of water of four and fifty- 
mine one-hundredths acre-feet: Provided, 
That the Secretary shall give priority in his 
acquisition program for the community to 
supplies of water which can be delivered to 
the reservation through the Verde River. 
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(b) Subject to the provisions of subsection 
(c) hereof, the Secretary is authorized and 
directed— 

(1) to improve and extend the existing 
water distribution system within the Fort 
McDowell Reservation and to construct such 
additional canals, laterals, and irrigation 
works as are necessary to deliver sufficient 
water to irrigate three thousand three hun- 
dred acres having a duty of water of four 
and fifty-nine one-hundredths acre-feet; 

(2) if so requested by the Fort McDowell 
Mohave-Apache Indian Community, to loan 
the community, out of funds appropriated 
pursuant to this Act, an amount of money 
equal to the full cost of subjugating addi- 
tional land within the reservation to bring 
the total irrigated land up to three thousand 
three hundred acres, with repayment to be 
made in forty equal annual installments, 
without interest, beginning ten years after 
the date the expanded reservation irrigation 
system is completed and the surface water 
is delivered to irrigate three thousand three 
hundred acres having a duty of water of 
four and fifty-nine one-hundredths acre- 
feet; and 

(3) upon completion of the expanded ir- 
rigation system and sufficient water delivered 
to irrigate three thousand three hundred 
acres having a duty of water of four and 
fifty-nine one~hundredths acre-feet, to re- 
quire that the community assume responsi- 
bility for its operation and maintenance. 

(c) If the Secretary decides to construct 
the Orme Dam and Reservoir, previously 
authorized as part of the Central Arizona 
Project, and such facility reduces the total 
practicably irrigable acreage within the 
Fort McDowell Reservation and any addi- 
tion thereto to less than three thousand 
three hundred acres, the Secretary shall be 
required to expand and construct a water 
distribution system only to the extent neces- 
sary to serve the reduced acreage, but the 
community’s entitlement to water shall not 
thereby be reduced. 

(a) To render the pumping of water eco- 
nomically feasible and to assist in economic 
development of the community, the Secre- 
tary is authorized and directed to construct 
powerlines to the Fort McDowell Reservation 
and to sell to the McDowell Mohave-Apache 
Indian Community power and energy avail- 
able under section 303 of the Colorado River 
Basin Project Act of September 30, 1968 (43 
U.S.C. 1523), at rates not to exceed actual 
cost. 

GILA RIVER RESERVATION 

Sec. 103. (a) The Secretary shall immedi- 
ately undertake and diligently pursue a ten- 
year program to acquire a firm surface water 
supply pursuant to the authorities set forth 
in title IT of this Act on behalf of the Gila 
River Indian Community in an amount 
which, when added to the amount of other 
surface water delivered to the Gila River In- 
dian Reservation under the so-called Gila 
River Decree (United States against Gila 
Valley Irrigation District. Globe Equity Num- 
bered 59, United States District Court, June 
29, 1936), will be sufficient to irrigate one 
hundred and eighteen thousand acres within 
the reservation having a duty of water of 
four and fifty-nine one-hundredths acre- 
Teet. 

(b) The Secretary shall— 

(1) construct, operate, and maintain 
Buttes Dam and Reservoir, previously au- 
thorized as part of the Central Arizona Proj- 
ect, for the primary purpose of furnishing 
water to the Gila River Reservation; 

(2) construct, operate, and maintain a 
lined aqueduct from the Ashurst-Hayden 
Dam to serve the Gila River Reservation; 

(3) otherwise rehabilitate the San Carlos 
Indian irrigation project, with the water so 
saved to be deyoted exclusively to Gila River 
Reservation lands; 

(4) undertake an intensive annual pro- 


6323 


gram of phreatophyte control on the Gila 
River and its tributaries; 

(5) study the feasibility of recycling mu- 
nicipal water for irrigation use; 

(6) improve the existing system for dis- 
tribution of irrigation water within the res- 
ervation, including the lining of field 
ditches; and À 

(7) initiate the actions described in sub- 
section (d) hereof. 

(c) The Secretary is authorized and di- 
rected— 

(1) to improve and extend the existing 
distribution system within the Gila River 
Reservation and, on condition that the Gila 
River Indian community or its members 
agree to subjugate the land, to construct 
such additional canals, laterals, and irriga- 
tion works as are necessary to deliver sufi- 
cient surface water to irrigate one hundred 
and eighteen thousand acres having a duty 
of water of four and fifty-nine one-hun- 
dredths acre-feet; 

(2) if so requested by the Gila River In- 
dian Community, to loan the community, out 
of funds appropriated pursuant to this Act, 
an amount of money equal to the full cost 
of subjugating up to one hundred and eight- 
een thousand acres, with repayment to be 
made in forty equal annual installments, 
without interest, beginning ten years after 
the date the expanded reservation irrigation 
system is completed and the surface water Is 
delivered to irrigate one hundred and eigh- 
teen thousand acres having a duty of water 
of four and fifty-nine one-hundredths acre- 
feet; and 

(3) upon completion of the expanded irri- 
gation system and sufficient surface water 
delivered to irrigate one hundred and eigh- 
teen thousand acres having a duty of water 
of four and fifty-nine one-hundredths acre- 
feet, to require thet the community assume 
responsibility for its operation and main- 
tenance. 

(d) The Secretary and the Attorney Gen- 
eral are authorized and directed to institute 
appropriate legal actions— 

(1) to determine the rights of the Gila 
River Indian Community in the waters of 
the tributaries of the Gila River upstream 
from the Gila River Reservation, or upstream 
from its confluence with the Salt River, and 

(2) to prohibit all non-Indian uses of 
water on the Gila River and its tributaries 
upstream from the Gila River Reservation 
which are in violation of the community’s 
water rights. The amount of surface water 
made available to the community on a firm 
basis by the foregoing actions may be credited 
against the amount of water the Secretary 
is obligated to acquire under subsection (a) 
hereof. 

(e) The Secretary is further authorized and 
directed at the request of Gila River Indian 
Community to invoke his power under ex- 
isting laws, including the deepening and re- 
habilitation of existing wells, to maximize 
the supply of water on the Gila River Res- 
ervation available from underground sources 
so that beneficial use thereof, including irri- 
gation of additional arable acres, may be 
made. To render the pumping of water eco- 
nomically feasible and to assist economic de- 
velopment of the community, the Secretary 
is authorized and directed to construct 
powerlines to the Gila River Reservation and 
to sell to the Gila River Indian Community 
power and energy available under section 
303 of the Colorado River Basin Project Act 
of September 30, 1968 (43 U.S.C. 1523) at rates 
not to exceed actual cost. 

PAPAGO RESERVATIONS 

Sec. 104. (a) CHUICHU Proyecr.—(1) The 
Secretary shall immediately undertake and 
diligently pursue a ten-year program to ac- 
quire a firm surface water supply pursuant 
to the authorities set forth in title II of this 
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Act on behalf of the Papago Tribe for all ir- 
rigable lands which now or hereafter are 
brought under the Chuichu system up to a 
maximum of twenty-five thousand acres hav- 
ing a duty of water of four and fifty-nine 
one-hundredths acre-feet. 

(2) The Secretary is authorized and di- 
rected— 

(i) to improve, extend, construct, operate, 
and maintain an aqueduct (the “Papago 
aqueduct"), appurtenant pumping facilities, 
if necessary, and appurtenant powerplants 
to divert and carry water from a facility of 
the central Arizona project to the Chuichu 
system in an amount sufficient to irrigate 
twenty-five thousand acres having a duty of 
water of four and fifty-nine one-hundredths 
acre-feet; and 

(ii) to improve and extend the existing 
Chuichu irrigation system on condition that 
the Papago Tribe or its members agree to 
subjugate the lands, to construct such ad- 
ditional aqueducts, laterals, and irrigation 
works as are necessary to distribute sufficient 
water to irrigate twenty-five thousand acres 
within the Chuichu system having a duty of 
water of four and fifty-nine one-hundredths 
acre-feet; 

(iii) if so requested by the Papago Tribe, 
to loan to the tribe, out of funds appropriated 
pursuant to this Act, an amount of money 
equal to the full cost of subjugating addi- 
tional land, with repayment to be made in 
forty equal annual installments, without in- 
terest, beginning ten years after the date the 
Chuichu system is completed and the surface 
water is delivered to the twenty-five thousand 
acres having a duty of water of four and 
fifty-nine one-hundredths acre-feet; and 

(iv) upon completion of the Chuichu res- 
ervation system and sufficient surface water 
delivered to irrigate twenty-five thousand 
acres having a duty of water of four and 
fifty-nine one-hundredths acre-feet, to re- 
quire that the Papago Tribe assume respon- 
sibility for its operation and maintenance. 

(b) Papago Farms PROJECT.— (1) On con- 
dition that the Papago Tribe agrees to sub- 
jugate the land, the Secretary is authorized 
and directed to construct a complete irriga- 
tion supply and distribution system, with 
water obtained exclusively from underground 
and local surface water sources, in the Chu 
Kut Nut District in the south central por- 
tion of the Papago Reservation (the “Papago 
Farms system") with a capacity to irrigate 
at least twelve thousand acres. In addition 
to necessary project works, the Secretary 
shall construct an all-weather paved road 
connecting with State Highway 86 and an 
extension of the Papago Tribal Utility Au- 
thority power lines to serve the Papago Farms 
system. 

(2) The Secretary is authorized and di- 
rected— 

(i) if so requested by the Papago Tribe, to 
loan to the tribe, out of funds appropriated 
pursuant to this Act, an amount of money 
equal to the full cost of subjugating up to 
twelve thousand acres with repayment to be 
made in forty equal annual installments, 
without interest, beginning ten years after 
the Papago Farms project is completed; and 

(ii) upon completion of the Papago Farms 
system, to require that the tribe assume re- 
sponsibility for the operation and mainte- 
nance. 


(c) SAN Xavrer Prosect.—(1) If a conduit 
or canal of the Central Arizona Project is 
extended to or near Tucson, Arizona, and the 
Papago Tribe so requests, the Secretary is 
authorized and directed— 

(1) to construct, operate, and maintain an 
aqueduct (the “San Xavier aqueduct”), ap- 
purtenant pumping facilities, if necessary, 
and appurtenant powerplants and water dis- 
tribution systems to divert and carry water 
from a facility of the Central Arizona Project 
to the San Xavier Indian Reservation in an 
amount sufficient to irrigate nine thousand 
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acres having a duty of water of four and 
fifty-nine one-hundredths acre-feet; 

(ii) to improve and extend the existing 
irrigation system on the San Xavier Reserva- 
tion and, on condition that the Papago Tribe 
or its members agree to subjugate the land, 
to construct such additional canals, laterals, 
and irrigation works as are necessary to dis- 
tribute sufficient water to irrigate nine thou- 
sand acres within the reservation (the “San 
Xavier system”); 

(ili) if so requested by the Papago Tribe, 
to loan to the tribe out of funds appropriated 
pursuant to this Act an amount equal to the 
full cost of subjugating additional land, with 
repayment to be made in forty equal annual 
installments, without interest, beginning ten 
years after the date water is first delivered 
through the San Xavier aqueduct to the 
nine thousand acres having a duty of water 
of four and fifty-nine one-hundredths acre- 
feet; and 

(iv) upon completion of the San Xavier 
Reservation system and sufficient surface 
water delivered to irrigate the nine thousand 
acres having a duty of water of four and 
fifty-nine one-hundredths acre-feet, to re- 
quire that the Papago Tribe assume responsi- 
bility for its operation and maintenance. 

(2) Subject to the provisions of paragraph 
(1) hereof, the Secretary shall immediately 
undertake and diligently pursue a ten-year 
program to acquire a firm surface water sup- 
ply pursuant to the authorities set forth in 
title II of this Act on behalf of the Papago 
Tribe in an amount which will be sufficient 
to irrigate nine thousand acres of land having 
& duty of water of four and fifty-nine one- 
hundredths acre-feet. 

(d) GILA BEND Prosects.—(1) The Secre- 
tary shall immediately undertake and dili- 
gently pursue a ten-year program to acquire 
a firm surface water supply pursuant to the 
authorities set forth in title II of this Act on 
behalf of the Papago Tribe in an amount 
which will be sufficient to irrigate four thou- 
sand five hundred acres of land having a duty 
of water four and fifty-nine one-hundredths 
acre-feet. 

(2) The Secretary is authorized and di- 
rected— 

(1) to improve, extend, construct, operate, 
and maintain an aqueduct (the “Gila Bend 
aqueduct”), appurtenant pumping facilities, 
if necessary, and appurtenant powerplants to 
divert and carry water from a facility of the 
Central Arizona Project or from such other 
surface water supply to the Gila Bend Indian 
Reservation in an amount sufficient to irri- 
gate four thousand five hundred acres having 
a duty of water of four and fifty-nine one- 
hundredths acre-feet; 

(11) to improve and extend the existing 
irrigation system on the Gila Bend Reserva- 
tion and, on condition that the Papago Tribe 
agrees to subjugate the land, to construct 
such additional aqueducts, laterals, and irri- 
gation works as are necessary to distribute 
sufficient water to irrigate four thousand five 
hundred acres having a duty of water of four 
and fifty-nine one-hundredths acre-feet; 

(iil) if so requested by the Papago Tribe, 
to loan to the tribe, out of funds appropri- 
ated pursuant to this Act, an amount of 
money equal to the full cost of subjugating 
additional land, with repayment to be made 
in forty equal annual installments, without 
interest, beginning ten years after the date 
the expanded Gila Bend system is completed 
and the surface water delivered to the four 
thousand five hundred acres having a duty of 
water of four and fifty-nine one-hundredths 
acre-feet; and 

(iv) upon completion of the Gila Bend 
Reservation system and sufficient surface wa- 
ter delivered to irrigate four thousand five 
hundred acres having a duty of water of four 
and fifty-nine one-hundredths acre-feet, to 
require that the Papago Tribe assume respon- 
sibility for its operation and maintenance. 
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(e) The Secretary is authorized and di- 
rected to use his power under existing laws, 
including the deepening and rehabilitation 
of existing wells, to maximize the supply of 
water on the Papago, San Xavier, and Gila 
Bend Indian Reservations available from 
underground sources, The amount of water 
so available on a firm basis may be credited 
against the amount of water the Secretary 
is obligated to acquire under subsections (a) 
(1), (¢)(2), amd (d)(1) hereof. To render 
the pumping of water economically feasible 
and to assist economic development of the 
Papago Tribe, the Secretary is authorized and 
directed to construct powerlines to the Pa- 
pago, San Xavier, and Gila Bend Indian 
Reservations and to sell to the Papago Tribe 
power and energy available under section 303 
of the Colorado River Basin Project Act of 
September 30, 1968 (43 U.S.C. 1523), at rates 
not to exceed actual cost. 


SALT RIVER RESERVATION 


Sec. 105. (a) The Secretary shall imme- 
dately undertake and diligently pursue a 
ten-year program to acquire a firm surface 
water supply pursuant to the authorities set 
forth in title II of this Act on behalf of the 
Salt River Pima-Maricopa Indian Community 
in an amount which, when added to the 
amount of water allocated to the Salt River 
Reservation under the so-called Kent Decree 
(Hurley against Abbott, No. 4564, U.S. Territ. 
Ct., Ariz., March 1, 1910) and the Bartlett 
Dam agreement, will be sufficient. with any 
available firm water supplies from under- 
ground sources within the Salt River Reser- 
vation, to irrigate thirty thousand five hun- 
dred acres within the reservation having a 
duty of water of six and twenty-five one- 
hundredths acre-feet: Provided, That the 
Secretary shall give priority in his acquisi- 
tion program for the community to State 
water rights within the Salt River project. 

(b) The Secretary is authorized and di- 
rected— 

(1) to rehabilitate the existing system for 
the delivery to and distribution of irrigation 
water within the Salt River Reservation, in- 
cluding especially the lining of field ditches; 

(2) to extend the existing distribution sys- 
tem within the reservation and, on condition 
that the Salt River Pima-Maricopa Indian 
Community or its members agree to subju- 
gate the land, to construct such additional 
canals, laterals and irrigation works as are 
necessary to deliver sufficient water to irri- 
gate up to thirty thousand five hundred 
acres having à duty of water of six and 
twenty-five one-hundredths acre-feet; 

(3) if so requested by the Salt River Pima- 
Maricopa Indian Community, to loan the 
community, out of funds appropriated pur- 
suant to this Act, an amount of money equal 
to the full cost of subjugating additional 
land, with repayment to be made in forty 
equal annual installments, without interest, 
beginning ten years after the date the reser- 
vation irrigation system is completed and 
water delivered to irrigate thirty thousand 
five hundred acres having a duty of water of 
six and twenty-five one-hundredths acre- 
feet; and 

(4) upon completion of the expanded ir- 
rigation system within the reservation and 
sufficient water delivered to irrigate thirty 
thousand five hundred acres having a duty 
of water of six and twenty-five one-hun- 
dredths acre-feet, to require that the Sait 
River Pima-Maricopa Indian Community as- 
sume responsibility for its operation and 
maintenance. 

ic) The Secretary is authorized and di- 
rected to use his power under existing laws, 
including the deepening and rehabilitation 
of existing wells, to maximize the supply of 
water on the Salt River Reservation available 
from underground sources. The amount of 
water so available on a firm basis may be 
credited against the amount of water the 
Secretary is obligated to acquire under sub- 
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section (a) hereof. To render the pumping 
of water economically feasible and to assist 
economic development of the community, 
the Secretary is also authorized and directed 
to sell to the Salt River Pima-Maricopa In- 
dian Community power and energy available 
under section 303 of the Colorado River 
Basin Project Act of September 30, 1968 
(43 U.S.C. 1523), at rates not to exceed actual 
cost. 
APPROPRIATIONS 

Sec. 106. (a) There is hereby authorized 
to be appropriated for the construction of 
water resource project facilities and irriga- 
tion distribution systems under this titie, 
exclusive of works authorized as part of the 
Central Arizona Project, and for such other 
nonrecurring activities of the Secretary as 
are required herein, exclusive of costs for 
jand and water acquisition, the sums of 
$32,000,000 during fiscal year 1977, $28,000,- 
000 during fiscal year 1978, and $28,000,000 
during fiscal year 1979, and $8,000,000 during 
each of the next seven fiscal years, plus or 
minus such amounts, if any, as may be justi- 
fied by reason of fluctuations in construction 
costs as indicated by engineering cost indices 
applicable to the types of activities involved 
therein. 

(b) There is also hereby authorized to be 
appropriated for loans to the Central Arizona 
Tribes the sums of $12,000,000 during fiscal 
year 1977, $12,000,000 during fiscal year 1978, 
$12,000,000 during fiscal year 1979, and 
$6,000,000 during each of the next seven 
fiscal years, plus or minus such amounts, if 
any, as may be justified by reason of fluctua- 
tions in subjugation costs indicated by engi- 
neering cost indices applicable to the types 
of activities involved therein, and, in addi- 
thereto, such sums as may be required for 
phreatophyte control and for operation and 
maintenance of such water resource project 
facilities and irrigation distribution sys- 
tems. 


TITLE II—ACQUISITION OF WATER 
ACQUISITION OF STATE WATER RIGHTS 


Szc. 201. (a) The Secretary is authorized to 
acquire by purchase or exchange to the ex- 
tent economically feasible, and otherwise by 
eminent domain proceedings in the United 
States District Court for the District of Ari- 
zona under sections 257 and 258a of title 40, 
United States Code, such private lands (or 
interests therein) having presently perfected 
State water rights appurtenant thereto and 
such State water rights as may be sold or 
transferred independent of land, as he may 
determine to be appropriate, anywhere with- 
in the State of Arizona for the purpose of 
providing water to the Central Arizona Tribes 
in accordance with title I of this Act: Pro- 
vided, That the Secretary shall not acquire 
private lands which do not have a recent 
history of receiving or being capable of ac- 
tually receiving all or substantially all of the 
water covered under the appurtenant State 
water rights: Provided further, That the Sec- 
retary, in acquiring State surface water rights 
pursuant to this section, shall give a pri- 
ority to the acquisition of lands within the 
Wellton-Mohawk Division of the Gila project 
before acquiring any lands elsewhere: And 
provided further, That nothing in this title 
shall authorize the Secretary to acquire or 
disturb the water rights of any Indian tribe, 
band, group or community, or any individual 
Indian allottees. Except as provided in sub- 
section (b) hereof, any lands or interests in 
lands so acquired, other than State water 


rights, shall be restored to the public domain. 

(b) In the event the Secretary acquires 
improved lands pursuant to subsection (a) 
hereof, the beneficial owner or owners, if an 
individual, family, or family partnership, may 
reserve the right to use and occupy the 
jJands— 

(1) with the appurtenant State water 
rights for farming purposes and noncommer- 
cial residential purposes for fifteen years after 
the effective date of this Act, for ten years 
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after the date of acquisition or until the 
death of the longest lived beneficial owner, 
whichever soonest occurs; and 

(2) without the appurtenant State water 
rights, for twenty-five years after the effec- 
tive date of this Act, or, if the option under 
paragraph (1) is exercised, for an additional 
period of ten years or until the death of the 
longest lived beneficial owner, whichever 
sooner occurs, for noncommercial residential 
purposes: Provided, That the compensation 
paid by the Secretary for the property shall 
not exceed its fair market value on the date 
of acquisition, less the fair value on such date 
of the rights reserved. 

(c) Notwithstanding any provision of Fed- 
eral or State law to the contrary, and in 
satisfaction of the tribes’ existing water 
rights, the Secretary may sever State water 
rights from lands acquired under subsection 
(a) hereof and may transfer such water 
rights to lands within the reservations of the 
Central Arizona Tribes. If the lands from 
which State water rights are severed lie 
within the exterior boundaries of any rec- 
lamation project or irrigation district, the 
Secretary shall with respect to such lands— 

(1) cancel any repayment obligations for ir- 
rigation construction costs owing to the 
United States or one of its agencies, or pay 
any liens or other valid debts for irrigation 
construction costs owing any other legal en- 
tity; and 

(2) enter into contracts with such proj- 
ects or districts to compensate them for op- 
erating and maintenance costs attributable 
to delivery of water to the lands, as if the 
State water rights had not been severed, or 
arising from the loss of active operations of 
the lands for a period not to exceed twenty 
years after the date of acquisition. 

(d) The Secretary is authorized to enter 
into agreements with the State of Arizona 
and its political subdivisions to make pay- 
ments in lieu of real property taxes with re- 
spect to lands and interests in lands ac- 
quired under subsection (a) hereof for a 
period not to exceed twenty years after the 
date of acquisition: Provided, That any real 
property taxes paid by a former beneficial 
owner of the land with respect to any in- 
terests reserved pursuant to subsection (b) 
hereof shall be credited against the amounts 
agreed to be paid by the Secretary in lieu 
of taxes. 

(e) Notwithstanding the provisions of sec- 
tions 101(d), 102(d), 103(e), 104(e), and 
105(c) of this Act, the Secretary shall not 
fell or deliver to the Central Arizona Tribes 
any power or energy pursuant to section 303 
of the Act of September 39, 1968, 43 U.S.C. 
Section 1523, if such power or energy is 
needed to pump water into and through the 
Central Arizona Project, or if such sale or 
delivery would impair the obligations of ex- 
isting contracts for power or energy under 
section 303. 


(f) If any power or energy is sold or de- 
livered to the Central Arizona Tribes pursu- 
ant to Title I at a price less than that at 
which such power or energy could be sold 
to non-Indian customers, the full amount 
of the price differential shall be credited to 
the Lower Colorado River Basin Development 
Furd established by Section 403 of the Col- 
orado River Barin Project Act of Septem- 
ber 30, 1968, 43 U.S.C. Section 1543. 

TRANSFER OF FEDERAL WATER RIGHTS 

Sec. 202. The Secretary is hereby author- 
ized, in his discretion, to transfer to lands 
within the reservations of the Central Ari- 
zona Tribes any Federal water rights ap- 
purtenant to the public lands or to any 
lands within a Federal reservation under his 
jurisdiction which are presently being exer- 
cised or are otherwise recognized by the 
State of Arizona which are surplus to the 
needs of such lands: Provided, That nothing 
herein shall be Ceemed to expand the judi- 
cially declared Federal reservation doctrine. 
Any Federal water rights so transferred, to 
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the extent they provide a firm water sup- 
ply, shall be credited against the State water 
rights the Secretary is directed to acquire 
pursuant to section 201 of this Act. 


DELIVERY OF WATER 


Sec. 203. To facilitate the delivery of water 
to reservations of the Central Arizona Tribes, 
the Secretary is authorized— 

(a) to enter into contracts for the ex- 
change of water, or for the use of aqueducts, 
canals, conduits, and other facilities for wa- 
ter delivery, including pumping plants, with 
the State of Arizona or any of its subdivi- 
sions, with any irrigation district or project, 
or with any authority, corporation, partner- 
ship, individual or other legal entity; and 

(b) to use facilities constructed in whole 
or in part with Federal funds, including 
facilities of the Central Arizona Project, for 
the delivery or distribution of water within 
the State of Arizona: Provided, That the 
Secretary is authorized to make an equitable 
apportionment of the use of any such facility 
if its capacity is at anytime less than ade- 
quate to satisfy all authorized uses. 

TRUSTEESHIP 


Sec. 204. Title to all water rights ac- 
quired, transferred, or developed pursuant 
to the provisions of this Act shall be held in 
trust by the United States for the benefit 
of the Central Arizona Tribe on whose reser- 
vation such water right ultimately is 
utilized. 

GRANTS 


Sec. 205. The Secretary is authorized to 
Spend up to $2,000,000 out of the funds 
appropriated pursuant to this Act for the 
purpose of making grants to the Central 
Arizona Tribes to— 

(a) develop and implement plans for using 
newly irrigated reservation lands in an or- 
derly, efficient, and profitable manner; and 

(b) establish and carry out training pro- 
grams for Indian farmers, including courses 
in marketing and agricultural economics. 


APPROPRIATIONS 


Sec. 206. There is hereby authorized to be 
appropriated for the acquisition of State 
water rights and related acquisition costs 
under this title the sum of $38,000,000, dur- 
ing fiscal year 1977, $36,000,000 during fiscal 
year 1978, $36,000,000 during fiscal year 1979, 
and $20,000,000 during each of the next 
seven fiscal years, and, in addition thereto, 
such sums as May be required for the deliv- 
ery of water to the reservations of the Cen- 
tral Arizona Tribes, for payments under 
contracts or agreements entered into by the 
Secretary and for grants to the tribes. 

TITLE II—SETTLEMENT 


Sec. 301. For each Central Arizona Tribe, 
the actual acquisition of and delivery to 
the reservation of water and the construc- 
tion, improvement, and extension of water 
delivery and irrigation systems by the Sec- 
retary pursuant to title I of the Act, when 
wholly completed, shall be in satisfaction 
of such tribe’s present and future right to 
the use of surface water for farming pur- 
poses and any lesser amounts of water de- 
livered shall be offset against any entitlement 
which may subsequently be established in 
litigation: Provided, That the Gila River 
Indian Community’s claim to water from the 
Salt River shall not be extinguished or 
otherwise affected. 


By Mr. PELL: 

8. 906. A bill to prohibit discriminatory 
practices with respect to physically 
handicapped persons; to the Committee 
on Human Resources. 

EMPLOYMENT DISCRIMINATION AGAINST 

HANDICAPPED INDIVIDUALS 

Mr. PELL. Mr. President, over the past 
dozen years, this Nation has committed 
itself to abolish practices of discrimina- 
tion toward individuals because of their 
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race, skin pigmentation, religious prefer- 
ences, sex, or their country of national 
origin. Our Federal, State, and local gov- 
ernmental units and many parts of the 
private sector have worked hard to elim- 
inate discrimination in housing, em- 
ployment, education, and in many other 
fields of life. We have forged a firm na- 
tional policy that discrimination founded 
on race, sex, and religion will not be 
tolerated. 

Today I want to address my remarks, 
and a legislative proposal, at a form of 
discrimination which is just as debili- 
tating, for individuals caught up by it, 
and for our Nation as a whole, as any I 
previously mentioned. That is discrim- 
ination against physically handicapped 
individuals. 

Some progress has been made in this 
direction, but the legislative supports for 
the elimination of employment discrimi- 
nation against the physically handi- 
capped, namely sections 503 and 504 of 
the Rehabilitation Act, contain some 
loopholes in their coverage and impact, 
and we can seal those gaps with the 
legislation I am introducing today. 

One of the most serious discrimina- 
tory barriers confronting the physically 
handicapped is job discrimination. In the 
past, it was a common practice to shut 
the handicapped away in special work- 
shops. In more recent years, many em- 
ployers have come to realize that a physi- 
cal handicap does not preclude a person 
from efficient and gainful employment, 
working side by side with other workers. 
Many enlightened employers have made 
special efforts to hire the physically 
handicapped. 

In spite of these efforts, however, dis- 
crimination against the physically hand- 
icapped continues. The result is that the 
Nation is deprived of the full talents and 
abilities of physically handicapped indi- 
viduals, and the physically handicapped 
themselves suffer an unnecessary addi- 
tional burden. 

It was for this reason that I am today 
introducing a bill which would amend 
title VII of the Civil Rights Act of 1964 
to prohibit discriminatory practices 
against physically handicapped persons. 

This legislation is identical to a pro- 
posal I introduced in the last two Con- 
gresses, and I am hopeful that this year, 
the White House Conference on Handi- 
capped individuals will provide the 
needed impetus to effect this important 
reform, I urge my colleagues to give it 
their full consideration. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 906 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
sections 703 and 704 of the Civil Rights Act 
of 1964 (42 U.S.C. 20003-2), are each amended 
by striking out the phrase “race, color, reli- 
gion, sex, or national origin” each time it 
appears therein and inserting in lieu thereof 
“race, color, religion, sex, physical handicap, 
or national origin” in each instance. 

(b) Nothing contained in the amendments 
made by subsection (a) shall be construed 
to require any employer to provide any un- 
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usual or special services to any physically 
handicapped person which would not nor- 
maliy be provided to other persons similarly 
employed. 


By Mr. HUDDLESTON: 

S. 907. A bill to authorize a program 
to repair highways incurring substantial 
additional use as a result of national 
energy requirements; to the Committee 
on Environment and Public Works, 

ENERGY IMPACT ROADS 


Mr. HUDDLESTON. Mr. President, in 
my continuing efforts to secure Federal 
assistance to solve a truly national prob- 
lem, the transportation of energy sup- 
plies from point of origin to point of use, 
I am pleased to introduce this legislation. 

The bill I offer will establish a new 
category, in the Federal aid highway sys- 
tem, for the repair and restoration of 
energy impacted highways. That is to 
say, I wish to see Federal money allocated 
for the repair of highways which have 
incurred and are still incurring sub- 
stantial additional use and damage as a 
result of national energy requirements. 

The measure I proposed today sets up 
a 70 per centum Federal, 30 per centum 
State matching program to meet a criti- 
cal portion of the energy supply trans- 
portation problem. Surely this problem 
must be addressed if we are to rely on our 
Nation’s most abundant energy resource, 
coal, in developing a cohesive national 
energy policy. 

The difficulty is simply that we cannot 
increase by 50 percent or 100 percent or 
300 percent the production and utiliza- 
tion of coal in this country just by Gov- 
ernment decree. We must have the meth- 
ods, No. 1, of getting it out of the ground 
in environmentally accepted ways. Also, 
we must be able to move it to the places 
where it is going to be used, where it can 
be transported and marketed. Right now, 
the rails and the highway system over 
which the majority of this coal has to 
move are deteriorating at a rapid rate, 
deteriorating faster than the current 
highway and rail programs will permit 
repair and maintenance. Thus, we must 
decide whether or not we can provide the 
routes and highways over which to move 
the coal that is desperately needed and 
will be needed for years. 

As certain Members are aware the De- 
partment of Transportation is about to 
complete a thorough study of the need 
for Federal highway assistance of the 
nature I have prescribed. The Depart- 
ment is doing so as a result of my amend- 
ment to the 1976 Highway Act. Though 
I look forward to whatever recommenda~ 
tions might come from this effort, I be- 
lieve the time for action is long overdue. 
Therefore, I urge prompt action on the 
bill which I introduce today. 


By Mr. HUDDLESTON: 
S. 908. A bill to amend title V of the 


Rural Development Act of 1972; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


HELP FOR THE SMALL FARMER 
Mr. HUDDLESTON. Mr. President, in 
August 1975 the General Accounting 
Office published a report entitled “Some 
Problems Impeding Economic Improve- 
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ment of Small-Farm Operations: What 
the Department of Agriculture Could 
Do.” This report contained the follow- 
ing recommendations: 

The Department should: 

Identify small-farm operators in their 
productive years who depend on the farm 
as their primary source of income and cate- 
gorize them according to their resources, 
abilities, educational experiences, and will- 
ingness to improve their operations by using 
available technology and efficient manage- 
ment practices. 

Examine the potential for research unique- 
ly designed to improve the economic position 
of smali-farm operators and, if such po- 
tential exists, consider the priority of such 
research in relation to other federally funded 
agricultural research. 

Examine the potential for research unique- 
ly designed to improve the economic 
position of small-farm operators and, if 
such potential exists, consider the priority 
of such research in relation to other fed- 
erally funded agricultural research. 

Establish procedures for (1) evaluating 
the economic and social impacts of future 
research that could greatly change the pro- 
ductivity, structure, and/or size of exist- 
ing farms, and (2) determining the assist- 
ance small-farm operators would need to 
plan for and adjust to the resulting changes. 


Mr. President, the response of the 
USDA to the GAO report was ngeative. 
The Department said incomes of small 
farmers would not necessarily rise as a 
result of a concerted effort in a small 
farmer program. 

Some so called “experts” argue that 
there is no point in trying to help those 
farmers who are operating units which 
are too small to sustain a family en- 
tirely. It has been stated that efforts to 
aid the Nation’s small farmers would not 
provide significant increases in the over- 
all national agricultural productivity. But 
the USDA has concluded that a national 
program to aid small farmers would pro- 
vide for significant improvement in both 
the productivity and level of living of 
small farmers who would be reached by 
the program. 

And, Mr. President, that is exactly the 
point of a small farmer program. Most of 
our small farmers are already relying on 
part of their income from off farm jobs. 
Many of these jobs pay very little, and 
the small farmer remains in the back- 
wash of the American economy. 

I introduced a small farmer research 
and extension bill during the first ses- 
sion of the 94th Congress. That legisla- 
tion, S. 2823, passed the Senate. Hearings 
were held by the House Agriculture Com- 
mittee on the legislation but it did not 
clear the House. 

I have refined my original bill and I 
rise today to introduce it. I am not so 
foolish as to propose a program of as- 
sistance that would maintain a pretense 
that somehow through research and ex- 
tension a small unit can necessarily be 
made to provide the total support of the 
operator. 

But I do believe that by following the 
precepts of extension and cooperative 
State research that are now decades old, 
many small farms can begin to produce 
more income for their owners, thereby 
making those farmers more economically 
independent. 


Since the early 1930’s American agri- 
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culture has undergone an enormous revo- 
lution. Thirty million people have left 
the farm for the city. Let us face it. After 
the many economic upheavals that have 
occurred in American agriculture in re- 
cent decades, those who remain on the 
land are largely there because they des- 
perately want to be. 

I rise today to introduce legislation 
which will institute small farm research 
and extension programs under title V of 
the Rural Development Act. If we can 
help the small farmer stay on the land— 
if we can give them freedom of resi- 
dence—then it would be socially and eco- 
nomically unwise not to take the appro- 
priate steps. 

The tragedy of the large cities’ eco- 
nomic state, and the sprawling urban 
ghettos across the face of the land are 
living testimony to the fact that the 
mass migration of people from the farm 
to the cities was not without a cost to 
this Nation of tens of billions of dollars. 

Therefore, it would seem fitting to me 
that we say something more to the small 
farmer than “adapt or die.” To take the 
actions called for in the legislation I 
am introducing today would help the ru- 
ral economy and save the cities the 
agony of still more welfare recipients 
added to their populations. 

The small farm research program 
portion of this bill would provide for re- 
search with respect to new approaches 
to upgrade small farmer operations 
through management techniques, farm 
machinery technology, new products, 
new marketing techniques, and small 
farm finance. 

The small farm extension program 
consists of a program using paraprofes- 
sional personnel to work with small 
farmers on an intensive basis to improve 
their farming operations. This type of 
approach is called the University of 
Missouri or Texas A. & M. plan as both 
of these universities have implemented 
pilot projects similar to the national 
program I envision. 

Mr. President, at my request, Dr. Carl 
N. Scheneman, vice president for exten- 
sion, University of Missouri, has pro- 
vided me with descriptive information 
about the University of Missouri small 
farm program. I ask unanimous consent 
that it be printed in the Recor at this 
point. 

There being no objection, the infor- 
mation was ordered to be printed in the 
Recorp, as follows: 

MISSOURI SMALL FARM PROGRAM 

Many of today's larger farmers have par- 
ticipated at some time in Extension educa- 
tional activities. Extension's mission has 
been, and continues to be, to heln peovle 
become more productive members of society. 

Concern has mounted in recent years that 
too few small farmers make use of the regu- 
lar Extension programs. University of Mis- 
souri Extension, after experimenting with 
means of attracting more of them to tradi- 
tional programs without much success, 
launched a pilot effort in two counties in 
1971, designed especially for small farmers. 

This effort was expanded in 1972 to eight 


counties having 12 educational assistants 
working on an intensive basis with more 
than 450 small farmers. The educational as- 
sistants are non-professionals hired to work 
for Extension staff. Most are local small farm- 
ers. The U.S.D.A. Extension Service provided 
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the resources for four of these assistants for 
two years. 

An area farm management specialist pro- 
vides leadership in each of the Extension 
Areas included in the program and other 
specialists are called on for special training 
and consultant work with the paraprofes- 
sional, educational assistants. The farm 
management specialist spends approximately 
15 percent of his time with the Small Farm 
Program. 

The program has been expanded recently 
to include 35 education assistants working 
with small farmers in 30 counties of the 
state. 

WHY BE CONCERNED WITH SMALL FARMERS? 


Missouri has many small farmers, like most 
States in the North Central Region. Accord- 
ing to the 1969 census, there were 137,000 
farms in Missouri. Of these, approximately 
98,000 or 72 percent reported annual sales 
of less than $10,000. About one-half of these 
were full-time farmers who worked off the 
farm fewer than 100 days. 

Most small farmers in Missouri do not 
participate in current Extension educational 
activities. Experience from earlier programs 
designed for low income small farmers clear- 
ly demonstrated that: (1) low income farm 
families can be reached, (2) many want to 
achieve more income, (3) most lack the 
know-how to obtain more income, (4) non- 
professionals can be effective with low-in- 
come farmers, and (5) local leaders will sup- 
port programs that offer potential for helping 
low income families. Extension is the best 
equipped and qualified to focus on the needs 
of families living on small farms who have 
low incomes. 

OBJECTIVES OF THE SMALL FARM PROGRAM 


The Extension's staff set an overall objec- 
tive—to increase the opportunities and qual- 
ity of living for families living on small 
farms. To do this they must, through the 
education assistants, teach families the skills 
and knowledge that will increase their fam- 
ily income from farming. 

HOW THE PROGRAM OPERATES 


The county extension councils which spon- 
sor extension work support the Small Farm 
Program. Council members believed the pro- 
gram would benefit local farmers not in- 
volved in extension programs. The members 
suggested families on small farms in their 
community for interviews. 

Families who wanted to expand their farm- 
ing operation and didn't have much off-farm 
income had their first opportunity to par- 
ticipate in the program. 

The extension council or a committee ap- 
pointed by the council and local extension 
staff hired education assistants to work with 
the families. 

The area extension director was responsi- 
ble for personnel and finances. 

An area farm management specialist di- 
rected the program and on-the-job training 
for the education assistants. Training focused 
problems and questions the education assist- 
ants confronted during their farm visits. 
Other area extension specialists provided sub- 
ject matter training. 

Some families required many farm visits 
when they started or expanded an enterprise. 
Once they had experience they did not require 
as many visits. 

Most education assistants visit 35 to 40 
families on a regular basis and visit another 
20 to 30 families less often. 


RESULTS TO DATE 


There is ample data to support the idea 
that education assistants (paraprofessionals) 
can be effective in providing knowledge and 
motivation that enables families to increase 
their incomes. 

When the program started, Extension 
wanted to determine if education assistants 
could be effective in helping families to 
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obtain more income. Data from bench mark 
surveys and yearly progress reports clearly 
show small farms can obtain more income 
from this educational approach. 

Table 2 on page 21 of publication MP 445 
gives the financial changes made by small 
farmers. At the end of 1972, 66% reported 
an increase in income of $1,204 over the 
prior year. In 1973, 72% had an increase in 
income of $2,021. Even in 1974, when live- 
stock farmers were reporting a severe drop 
in income, 16% of the small farmers had an 
increase in income averaging $2,399 per farm. 

One could assume the families participat- 
ing in the program would have had an in- 
crease in income of some kind during this 
period anyway. This question received spe- 
cial attention from researchers at the Uni- 
versity of Missouri. An evaluation of the pro- 
gram using a control group was conducted in 
early 1975. Findings are documented in SF 
176 “Missouri Small Farm Program, An Eval- 
uation With A Control Group. 

Highlights from this research show that 
participating families made more changes 
and had more income than non-participating 
families. When livestock prices declined in 
1974, the participating families had less in- 
come decline and fewer decided to reduce 
their enterprise numbers. 


Mr. HUDDLESTON. Mr. President, 
similarly, at my request, Dr. D. H. Sea- 
strunk, Assistant Director of the Texas 
Agricultural Extension Service, has pro- 
vided me with information about the 
Texas intensified farm planning program. 
I ask unanimous consent that this infor- 
mation also be printed in the Recorp at 
this point. 

There being no objection, the informa- 
tion was ordered to be printed in the 
Recorp as follows: 

THE Texas INTENSIFIED FARM PLANNING 

PROGRAM 

The Texas Intensified Farm Planning Pro- 
gram was initiated by the Texas Agricultural 
Extension Service to accelerate the delivery 
of educational information to operators of 
small farm units in 1969. The following are 
essential features of the program. 

A. PROGRAM PHILOSOPHY 

1 Low-income farmers will utilize techni- 
cal recommendations to improve their level 
of family living when information and assist- 
ance is provided in a manner they can under- 
stand and learn from. 

2. Educational assistance provided through 
& program of this type provides valuable as- 
sistance in helping low-income farmers make 
appropriate decisions regarding their future. 
In many instances, it is an effective alterna- 
tive to welfare programs. 

B. PARAPROFESSIONALS 

1. Paraprofessionals are employed in the 
Texas Intensified Farm Planning Program, 
and they work under the direct supervision 
of the county Extension agent (agriculture). 

2. The primary job responsibilities of the 
paraprofessional is “to teach farmers the 
basic skills needed to implement technical 
recommendations.” 

3. The county Extension agent (agricul- 
ture) is responsible for all technical recom- 
mendations. 

4. The more effective paraprofessionals 
are: 

a. Residents of the county. 

b. Viewed by local residents as being suc- 
cessful small farmers. 

c. Viewed by local residents as having 
demonstrated community leadership. 

d. Interested in working with people. 

5. An intensive inservice training program 
is planned and conducted for paraprofes~- 


sionals. 
6. Paraprofessionals are expected to spend 
80 to 90 percent of their working time in the 
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field. Appropriate travel budgets for each 
employee is provided. 

7. The total resources of the Extension 
Service are available to support this pro- 
gram in the same manner as any other Ex- 
tension program effort. 

8. Paraprofessionals are paid hourly wages 
competitive to the area and receive available 
fringe benefits. 

C. PROGRAM DESIGN 

1. The primary objective is to increase ag- 
ricultural income as a result of intensive 
educational assistance. 

2. The secondary objectives are: 

a. To involve participants in educational 
activities beneficial to their well-being. 

b. To improve their level of family living. 

c. To help participants utilize existing 
services of various agencies and organizations 
more effectively. 

3. There are three long-range alternatives 
available for each participant. They are: re- 
main on the farm and improve his manage- 


CONGRESSIONAL RECORD — SENATE 


ment ability, seek full-time employment off 
the farm, or become a part-time farmer. Once 
the participant has made his decision regard- 
ing the desired alternative, the program can 
provide help that will enable him to achieve 
the best possible results. 

4. Each participating farmer Is assisted as 
an individual unit. Each farmer is moved 
along at a pace compatible with his re- 
sources and management ability. 

5. Participating farmers are encouraged to 
participate in other ongoing educational pro- 
grams in preparation for the time when the 
paraprofessional will gradually discontinue 
intensive individual assistance. The farmer 
is expected to become a participant in regu- 
lar Extension programs and the paraprofes- 
sional moves on to work with new farmers. 


Mr. HUDDLESTON. Mr. President, the 
legislation I am introducing today de- 
fines “small farmer” as any farmer with 
gross sales from farming of under $20,000 
per year who depends on farming as his 
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primary source of income. Funds will be 
allocated to the States in an amount 
based on the ratio of small farms located 
in a State to the total number of small 
farms in the entire United States. I have 
constructed a table based on the 1974 
Census of Agriculture showing for each 
State the number of farms, number of 
small farms, and the small farms as a 
percentage of all farms. I ask unanimous 
consent that the table be printed in the 
Recor. I hasten to point out that not all 
small farmers depend on farming as their 
primary source of income but I feel it 
is logical to assume that for a very high 
percentage of small farmers the farm 
income is not only the primary source of 
income but the only source of income. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


Farms with gross sales of less than $20,000 as a percentage of all farms by States 


(Based on 1974 census of agriculture preliminary reports) 


Farms with 
gross sales of 
All farms less than $20,000 


Small 

farms as 

a percentage 
of all farms 


eel 


California 
Colorado 


115, 059 
92, 349 
129, 404 
81, 909 
109, 725 
35, 466 
7,020 
16, 285 
4,970 
68, 638 
102, 112 
57, 375 
121, 272 


Maryland 
Massachusetts 


Mr. HUDDLESTON. Mr. President, I 
believe in, and I will continue to sup- 
port a strong American agriculture. It 
is essential for our nutritional well-be- 
ing, for our international trading pos- 
ture, and for the future of the world. 
And, in order to remain strong, Ameri- 
can agriculture must be economically 
strong, I am not saying here that we 
should divde up the big farms and par- 
cel the land out to small operators, but 
I would submit that certain Federal 
policies have contributed toward bigness, 
while the Department of Agriculture has 
in the past tended to forget that family 
farmer which Abraham Lincoln charged 
it to protect. 

Mr. President, the problems of the 
small farmer have had much attention 
in the past but no relief has been pro- 
vided. I urge my colleagues to join me in 
my efforts to provide assistance for small 
farmers. 


50, 562 
273 

4, 167 
38, 721 
46, 404 
15, 522 
2, 484 
1,770 
26, 816 
41, 840 
2, 493 
14,117 
57, 893 
61, 880 
49, 889 
46, 735 
95, 559 
26, 912 
4, 229 
10, 465 
3, 378 
561, 602 
55, 411 
48, 320 
92, 074 
12, 317 


g 
wo 


Ohio 

Oklahoma 

Oregon 
Pennsylvania 
Rhode Island 
South Carolina... 


Washington 
West Virginia 
Wisconsin 
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I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 908 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
502 of the Rural Development Act of 1972 is 
amended by— 

(a) amending subsection (c) to read as 
follows: 

“(c) SMALL FARM RESEARCH PROGRAMS.— 
Small farm research programs shall consist 
of research programs with respect to new 
approaches to upgrade small farmer opera- 
tions through management techniques, agri- 
cultural production techniques, farm ma- 
chinery technology, new products, new mar- 
keting techniques, and small farm finance.”; 
and 

(b) by adding at the end thereof a new 
subsection (d) as follows: 

“(d) SMALL FARM EXTENSION PROGRAMS.— 


Total United States. 2, 450, 126 


Small 

farms as 

a percentage 
of all farms 


Farms with 
gross sales of 
All farms less than $20,000 


30, 561 
1, 413 
2, 062 
5, 421 
9,172 

27, 497 

TT, 526 


44. 
63. 
73. 
67. 
74. 
59. 
77. 
40. 
71. 
77. 
74. 
67. 
70. 
81. 
46. 
102, 474 91. 
185, 572 80. 
13, 130 75. 
6,270 51. 
55, 581 
32,514 
19, 123 
92, 636 
8, 329 
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Small farm extension programs shall consist 
of extension programs with respect to im- 
proving operations of small farmers using, to 
the maximum extent practicable, para-pro- 
fessional personnel to work with small farm- 
er; on an intensive basis to improve manage- 
ment techniques, agricultural production 
techniques, farm machinery technology, new 
products, marketing techniques, and small 
farm finance and to improve capabilities to 
utilize existing services offered by the United 
States Department of Agriculture and other 
public and private agencies and organiza- 
tions,” 

Sec. 2. Section 503 of the Rural Develop- 
ment Act of 1972, as amended, is amended 
by— 

(a) inserting in subsection (a) a comma 
and the phrase “except subsections (c) and 
(a) of section 502,” following the phrase 
“this title”; 

(b) redesignating subsections (c), (d) and 
(e) as (e), (f) and (g) respectively; 

c) adding the following new subsections 
(c) and (d) to read as follows: 

“(c) There are hereby authorized to be 
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appropriated to carry out the purposes of 
subsections (c) and (d) of section 502 of 
this title not to exceed $20,000,000 for each 
of the fiscal years ending September 30, 1978 
and September 30, 1979. 

“(a) Such sums as the Congress shall ap- 
propriate to carry out the purposes of this 
title pursuant to subsection (c) of this sec- 
tion shall be distributed by the Secretary as 
follows: 

“(1) 4 per centum to be used by the Sec- 
retary for Federal administration; 

“(2) 19 per centum to be allocated to each 
State to carry out the programs authorized 
in subsection (c) of section 502 of this title, 
in an amount which bears the same ratio to 
the amount to be allocated as the number 
of small farmers located in that State bears 
to the total number of small farmers in all 
of the States as determined by the Secretary. 

“(3) 77 per centum to be allocated to each 
State to carry out the programs authorized 
in subsection (d) of section 502 of this title 
in an amount which bears the same ratio 
to the amount to be allocated as the number 
of small farmers located in the State bears 
to the total number of small farmers in all 
of the States as determined by the Secre- 
tary.”; and 

(d) deleting in subsection (f), as redesig- 
nated by subsection (b) of this section, the 
word “and” following "(b)" and inserting a 
comma and the phrase “and, (d)” following 
"(c)" in the first sentence. 

Sec. 3. Section 507 of the Rural Develop- 
ment Act of 1972 is amended by adding at 
the end thereof a new subsection (c) to read 
as follows: 

“(c) ‘Small farmer’ means any farmer 
with gross sales from farming of under $20,000 
per year who depends on farming as his 
primary source of income.”. 

Sec. 4. The Rural Development Act of 1972 
is amended by adding at the end thereof a 
new section 509 to read as follows: 

“Sec. 509 Reports.—The Secretary shall 
evaluate the effectiveness of the programs 
established under subsections (c) and (d) 
of section 502 of this title and make a report 
to the Congress no later than April 1 of each 
year on that evaluation and the operation of 
the programs during the preceding fiscal 
year.”. 


By Mr. SPARKMAN (by request) : 

S. 909. A bill to amend the Board for 

International Broadcasting Act of 1973 

and to authorize appropriations for fis- 

cal years 1978 and 1979 for carrying out 

that act; to the Committee on Foreign 
Relations. 


BOARD FOR INTERNATIONAL BROADCASTING 
AUTHORIZATION ACT, 1978 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to amend the Board for 
International Broadcasting Act of 1973 
and to authorize appropriations for fis- 
cal years 1978 and 1979, and for carrying 
out that act. 

The bill has been requested by the 
Executive Director of the Board for In- 
ternational Broadcasting, and I am in- 
troducing it in order that there may be 
a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is con- 
sidered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Executive Director of 
the Board to the President of the Sen- 
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ate dated February 17, 1977, and a sec- 
tion-by-section analysis of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 909 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Board for Interna- 
tional Broadcasting Authorization Act, Fiscal 
Year 1978". 

Sec. 2. Section 8 of the Board for Inter- 
national Broadcasting Act of 1973 is amended 
as follows: 

By striking out all of Sec. 8 (a) and (b) 
and inserting in lieu thereof “Sec. 8. There 
are authorized to be appropriated and re- 
main available until expended: (1) $58,730,- 
000 for fiscal year 1978; (2) such sums as may 
be necessary for fiscal year 1979; and (3) 
such additional or supplemental amounts as 
may be necessary for increases in salary, pay, 
retirements, and other employee benefits au- 
thorized by law, and for other nondiscre- 
tionary costs.”. 

Src. 3. Section 2 is amended— 

(a) by striking from (3) “Radio Liberty 
Committee, Incorporated (hereinafter re- 
ferred to as Radio Free Europe and Radio 
Liberty),” and inserting in lieu thereof 
“Radio Liberty Committee, Incorporated 
(commonly referred to as Radio Free Europe 
and Radio Liberty) has now been consoli- 
dated into RFE/RL, Incorporated,”; 

(b) by striking from (4) “Radio Free Eu- 
rope and Radio Liberty” and inserting in lieu 
thereof “RFE/RL, Inc.”; 

(c) by striking from (5) “Radio Free Eu- 
rope and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

Section 3(b) is amended— 

(a) by striking from (1) “Radio Free Eu- 
rope and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(b) by striking from (4) “Radio Free Eu- 
rope and Radio Liberty” and inserting in lieu 
thereof “RFE/RL, Inc.”. 

Section 4 is amended— 

(a) by striking from (a)(1) “Radio Free 
Europe and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(b) by striking from (a)(2) “Radio Free 
Europe and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(c) by striking from (a)(3) sentences 2, 
3, and 5 “Radio Free Europe and Radio 
Liberty” and inserting in lieu thereof “RFE/ 
RL, Inc.” in each instance; 

(d). by striking from (a) (4) “Radio Free 
Europe and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(e) by striking from (a)(8) “Radio Free 
Europe and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(f) by striking from (b) “Radio Free Eu- 
rope and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”. 

Section 5 is amended— 

(a) by striking from (a) “Radio Free Eu- 
rope and Radio Liberty” and inserting in lieu 
thereof “RFE/RL, Inc.”; 

(b) by striking from (b) “Radio Free Eu- 
rope and Radio Liberty” and inserting in 
lieu thereof “RFE/RL, Inc.”; 

(c) by striking from (c) in the first sen- 
tence “the radio to which the grant is to be 
made agrees” and inserting in lieu thereof 
“the radio agrees”. 

BOARD FOR 
INTERNATIONAL BROADCASTING, 
Washington, D.C., February 17, 1977. 
Hon. WALTER F. MONDALE, 
President, U.S. Senate, 
Washington, D.C. 

Dear MR. PRESDENT: There is transmitted 
herewith proposed legislation to make re- 
quired amendments to the Board for Inter- 
national Broadcasting Act of 1973 and to 
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authorize appropriations for the Board to 
carry out its responsibilities as specified in 
that Act. 

The bill provides for authorization of 
appropriation for the Board’s operations dur- 
ing Fiscal Year 1978 and 1979 and reflects 
amendments to clarify sections of the Act. 
Some of those changes are required by the 
consolidation of the Radios’ operations and 
management. 

A section-by-section analysis explaining 
the proposed legislation is enclosed, 

The Board has been informed by the Office 
of Management and Budget that there is no 
objection to the presentation of this proposed 
legislation to the Congress and that its enact- 
ment would be in accord with the program of 
the President. 

Respectfully submitted, 
WALTER R. ROBERTS, 
Ezecutive Director. 


SECTION-BY-SECTION ANALYSIS 

Section 2: This section authorizes funds 
for the Board to carry out its functions for 
fiscal years 1978 and 1979. It also deletes the 
funding operation of a “reserve for foreign 
currency exchange rates” authorized in fiscal 
1977 but for which funds were not appro- 
priated. 

Section 3: This section refiects the name 
change in Radio Free Europe and Radio 
Liberty accounting for their new corporate 
consolidation into the entity of RFE/RL, Inc. 


By Mr. SPARKMAN (by request) : 
S. 910. A bill to amend title II of the 
Foreign Relations Authorization Act, 
Fiscal Year 1977 (Public Law 94-350; 90 
Stat. 829), to authorize appropriations 
for the fiscal years 1978 and 1979, and 
for other purposes; to the Committee on 
Foreign Relations. 
USIA AUTHORIZATION ACT, FISCAL 1978 AND 1979 


Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce for appropriate refer- 
ence a bill to amend title II of the For- 
eign Relations Authorization Act, Fiscal 
Year 1977 (Public Law 94-350; 90 Stat. 
829), to authorize appropriations for the 
fiscal years 1978 and 1979, and for other 
purposes. 

The bill has been requested by the 
Acting Director of the U.S. Information 
Agency, and I am introducing it in order 
that there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com- 
ments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign Rela- 
tions. 

I ask unanimous consent that the bill 
be printed in the Recorp, together with 
the letter from the Acting Director of 
USIA to the President of the Senate 
dated February 23, 1977, and the section- 
by-section analysis of the bill. 

There being no objection, the bil] and 
material were ordered to be printed in the 
Recorp, as follows: 

S. 910 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That this Act 
may be cited as the “United States Informa- 
tion Agency Authorization Act, Fiscal Years 
1978 and 1979.” 

Sec. 2. (a) Section 201(a) of the Foreign 
Relations Authorization Act, Fiscal Year 1977 
(90 Stat. 629) is amended by striking out 
“1977” and inserting in lieu thereof “1978”. 
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(b) Section 201(a)(1) of such Act (90 
Stat. 830) is amended by striking out “$255,- 
925,000” and inserting in lieu thereof “$269,- 
286,000". 

(c) Section 201 (a) (2) of such Act (90 Stat. 
830) is amended by striking out “$4,841,000” 
and inserting in lieu thereof “$4,360,000”. 

(a) Section 201 (a) (3) of such Act (90 Stat. 
830) is amended by striking out “$2,142,000” 
and inserting in lieu thereof “$9,792,000”. 

Sec. 3. Immediately after Section 201(b) of 
such Act (90 Stat. 830) add the following new 
subsection: 

“(c) There are authorized to be appropri- 
ated for the United States Information 
Agency for fiscal year 1979, to remain avail- 
able until expended, such sums as may be 
necessary to carry out the authorities and 
purposes stated in section 201 of this Act.” 

Sec. 4. Section 202 of such Act (90 Stat. 
830) is amended by striking out “1977" and 
inserting in Meu thereof “1978”. 

U.S. INFORMATION AGENCY, 
Washington, D.C., February 23. 1977. 
Hon. WALTER F, MONDALE, 
President of the Senate. 

DEAR Mr. PRESIDENT: I have the honor to 
transmit to the Senate for its consideration a 
draft of a proposed bill to authorize appro- 
priations for the United States Information 
Agency and for other purposes. 

The proposed bill would amend title II of 
the “Foreign Relations Authorization Act, 
Fiscal Year 1977" (Public Law 94-350) to au- 
thorize appropriations to be made to this 
Agency for fiscal years 1978 and 1979. Sec- 
tion 701 of the United States Information 
and Educational Exchange Act of 1948, as 
amended, requires that appropriations be 
previously authorized by legislation. 

A section by section analysis is enclosed 
to explain the proposed legislation. 

The Office of Management and Budget ad- 
vises that the submission of the proposed 
legislation is in accord with the President's 
program. 

Sincerely, 
EVGENE P. Korr, 
Acting Director. 


SECTION-BY-SECTION ANALYSIS 


Section 1: The proposed Act will amend 
Title II of the “Foreign Relations Authoriza- 
tion Act, Fiscal Year 1977” (Public Law 94- 
350; 90 Stat. 829) to authorize appropria- 
tions for the fiscal years 1978 and 1979. It 
may be cited as the “United States Infor- 
mation Agency Authorization Act, Fiscal 
Years 1978 and 1979.” Authorization of ap- 
propriations for the United States Informa- 
tion Agency is required by Section 701 of the 
United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 
1476). 

Section 2: Subsection 2(a). Amends Sec- 
tion 201(a) of the “Foreign Relations Au- 
thorization Act, Fiscal Year 1977" (90 Stat. 
829) to provide authorization for appropria- 
tions for fiscal year 1978 for the United 
States Information Agency. 

Subsection 2(b). Authorizes appropria- 
tions to be made for salaries and expenses, 
including the special foreign currency pro- 
gram, necessary to carry out international 
informational activities and programs under 
the United States Information and Educa- 
tional Exchange Act, the Mutual Educa- 
tional and Cultural Exchange Act, and Re- 
organization Plan No. 8 of 1953, for the fiscal 
year ending September 30, 1978. The $269,- 
286,000 requested is the amount now in- 
cluded in the President’s budget for fiscal 
year 1978 and will permit continuation of 
overseas information and cultural programs 
at essentially present levels. 

Subsection 2(c). Authorizes appropria- 
tions to be made for expenses necessary to 
carry out functions under Section 102(a) (3) 
of the Mutual Educational and Cultural Ex- 
change Act, for the fiscal year ending Sep- 


CONGRESSIONAL RECORD — SENATE 


tember 30, 1978. The $4,360,000 requested is 
the amount now included in the President's 
budget for fiscal year 1978. 

Subsection 2(d). Authorizes appropria- 
tions to be made for the purchase, rent, con- 
struction, and improvement of facilities for 
radio transmission and reception and the 
purchase and installation of necessary 
equipment for radio transmission and recep- 
tion; and acquisition of land and interests 
in land by purchase, lease, rental or other- 
wise. The $9,792,000 is requested to provide 
for the first phase of the project to aug- 
ment the Philippines Relay Station ($6,840,- 
000; an appropriation for this purpose was 
enacted in fiscal year 1976); for the restora- 
tion of the site of the closed-out Okinawa 
Relay Station ($908,000); for the mainte- 
nance and repair of existing facilities ($1,- 
924,000) and for continued technical re- 
search ($120,000). 

Section 3: This section adds a new sub- 
section (c) to section 201. The new subsec- 
tion provides authorization of amounts for 
fiscal year 1979 necessary to support the ac- 
tivities described in the paragraphs of Sec- 
tion 201 of Public Law 94-350. A request for 
fiscal year 1979 is in keeping with the provi- 
sions of the Congressional Budget and Im- 
poundment Control Act of 1974 requiring 
advance fiscal year authorization of appro- 
priations (P.L. 93-344). The rapidly chang- 
ing world situation imposes demands for a 
wide range of information and cultural pro- 
gram responses. The level and mix that will 
be necessary in fiscal year 1979 cannot now 
be explicitly forecast. Under these circum- 
stances a flexible authorization of appro- 
priations is required. 

Section 4: Makes applicable to the fiscal 
year 1978 appropriations authorization the 
section providing transfer authority among 
the amounts provided in paragraphs (1), 
(2) and (3) of subsection 201(a). 


By Mr. BELLMON: 

S. 912. A bill to return Congress, 
through the implementation of proce- 
dural reforms, the ability to insure that 
rules and regulations promulgated 
through the administrative process shall 
reflect the intent of Congress; to the 
Committee on Governmental Affairs. 

REGULATORY CONTROL ACT OF 1977 


Mr. BELLMON. Mr. President, today 
I am introducing legislation which would 
significantly reform the administrative 
process by insuring that regulations pro- 
mulgated by the executive branch con- 
form to congressional intent. 

During the past two Congresses, we 
witnessed a reassertion of congressional 
authority in several historical confronta- 
tions with the executive branch. For 
example, the Budget Reform Act was 
approved in order that Congress may 
have better control over the budgetary 
process. The Director of OMB is now 
subject to Senate confirmation. The war 
powers bill was passed and other legis- 
lative measures enacted—all with the 
stated objective of reasserting Congress’ 
authority in the decisionmaking process 
and restoring a balance of power with 
the executive branch. 

My proposal would further extend 
congressional authority over govern- 
mental process by requiring that agen- 
cies and departments which promulgate 
regulations pursuant to enabling legisla- 
tion conform to the congressional intent 
of that legislation. This proposal re- 
quires that when a governmental agency 
promulgates regulations in order to im- 
plement Federal legislation the congres- 
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sional committee of origin has 60 days to 
disapprove the proposed regulations. 

The need for legislation of this nature 
is clear. The Senate is aware of the frus- 
tration of American citizens who believe 
that the Federal officials are callous and 
arbitrary. A system of checks and bal- 
ances over the Federal bureaucracy is 
needed to insure that the will of Con- 
gress is followed in the regulatory 
process, 

The problems we now face in con- 
trolling the agencies and bureaus have 
evolved over time. When the first regu- 
latory agency, the ICC, was formed in 
the late 1800’s there was no way to pre- 
dict the eventual expansion of regulatory 
agencies. Congress has shared its re- 
sponsibility with the executive branch 
by giving agencies and departments the 
power to issue regulations, licenses, and 
permits if the agency deems it to be “in 
the public interest.” 

For example, implementation of regu- 
lations concerning the Occupational 
Safety and Health Act are left to those 
administrators who for the most part 
have never worked in private enterprise 
and do not understand the practicalities 
and expenses involved in many of the 
regulations which they require. These 
regulations apply equally to the giants 
of industry as well as the smallest, least 
sophisticated business in the country. 

All sections of society, corporations, as 
well as the workingman and the poor, 
are affected by these broad generalized 
grants of authority to administrative 
agencies. Millions of citizens are in a 
poor position to defend themselves 
against arbitrary agency actions. Con- 
gress needs to make certain that regu- 
lators do not become dictators. Any 
Member who has attempted to influence 
a Federal agency in the promulgation 
of regulations will understand the feel- 
ing of futility which is held by citizens 
across the land. 

Many agencies, most notably those 
which have been granted the authority 
to disburse money for various Federal 
programs to individuals, organizations, 
and to the States, have almost the abso- 
lute power to turn on and off the flow 
of money. 

The promulgation of regulations which 
are extremely complex and confusing to 
even the well educated are the source 
of agency power. These rules and regu- 
lations are the conduit through which 
the agency imposes its views upon the 
general public, and the practical oppor- 
tunities for protest are limited. Argu- 
ably, the opportunities for protest are 
present because of the Administrative 
Procedure Act. However, it is difficult 
and costly for citizens to hire Washing- 
ton lawyers to represent them before 
the agencies. It represents the classic 
David against Goliath situation. 

The effect of this legislation would be 
to provide a check on those agencies. 
The check would be imposed by the Con- 
gress from which the agency’s power is 
initially derived. The values at stake are 
of constitutional impact and importance. 
Clearly the public can no longer stand 
helplessly by while Federal agencies 
make decisions which affect their very 
livelihood, Congress can no longer allow 
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the laws to be misconstrued by the agen- 
cies and bureaus which Congress 
created. 

The agencies have promulgated regu- 
lations so extensive and so complex that 
the public is endangered by the Govern- 
ment its taxes support. The effect has 
been to reduce the respect which the 
American people have for their Govern- 
ment. When Government is unrespon- 
sive to their needs, a sense of frustration 
and anger overwhelms them. As Wins- 
ton Churchill remarked: 

If you have 10,000 regulations, you destroy 
all respect for the law. 


The purpose of this bill is to restore 
this lost respect for the law, by provid- 
ing a check on the regulatory process. 

I ask unanimous consent that the text 
of this bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 912 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Regulatory Control Act 
of 1977". 

Sec. 2. That section 301 of title 5, United 
States Code, is hereby amended to read as 
follows: 

“(a) The head of an executive department 
or military department may prescribe regu- 
lations for the government of his depart- 
ment, the conduct of its employees, the dis- 
tribution and performance of its business, 
and the custody, use, and preservation of its 
records, papers and property. This section 
does not authorize withholding information 
from the public or limiting the availability 
of records to the public. 

“(b) That upon the promulgation of pro- 
posed rules and regulations implementing 
public laws, the committee of origin, whether 
in the Senate or in the House of Representa- 
tives, shall give approval or disapproval of 
said rules and regulations within sixty days 
from the date of submission of said rules 
and regulations. 

“(c) In the event the said committee falls 
to disapprove the proposed rules and regu- 
lations within sixty days, such abstention 
shall be deemed to be approval of said and 
regulations.” 


By Mr. BARTLETT (for himself, 
Mr. McCLELLAN, Mr. GOLD- 
WATER. Mr. HANSEN, Mr. LAXALT, 
and Mr. GRIFFIN) : 

S. 913. A bill amending section 1951(b) 
(2) of title 18, United States Code; to 
the Committee on the Judiciary. 

Mr. BARTLETT. Mr. President, the 
bill which I offer for myself and Sen- 
ators MCCLELLAN, GOLDWATER, HANSEN, 
LAXALT, and GRIFFIN would effect a lim- 
ited, yet significant, change in certain 
language contained in the Hobb’s Act. 
The Hobb’s Act was passed in 1949 in an 
effort to curb the use of violence in labor 
disputes. Various unsavory practices had 
grown up whereby violence and the use 
of force were used as tools to achieve 
the objectives of persons involved in labor 
disputes. The Hobb’s Act recognized that 
such practices could have an adverse ef- 
fect on interstate commerce, and there- 
fore made it a Federal crime for persons 
to attempt or to commit extortion or 
robbery, as defined in the act, where the 
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effect would be to adversely affect com- 
merce. 

The term “extortion” as presently de- 
fined in the Hobb’s Act is “the obtaining 
of property from another, with his con- 
sent, induced by wrongful use of actual 
or threatened force, violence, or fear, or 
under color of official right.” In the con- 
text of labor disputes, the act seems 
clearly to indicate that force and violence 
are tools that are not legally available 
to organized labor for use in achieving 
union objectives, regardless of whether 
those objectives are themselves good, 
bad, or indifferent. Unfortunately, the 
U.S. Supreme Court has not viewed the 
Hobb’s Act language in the way it seems 
clearly to have been intended. 

In the case of United States against 
Enmons, the Court was confronted by a 
situation where certain labor union offi- 
cials and members had allegedly com- 
mitted acts of physica] violence and de- 
struction of their employer’s property. 
The alleged violence was charged to have 
been part of their attempts to obtain 
higher wages for striking employees. In 
a 5 to 4 decision, the Supreme Court held 
that the Hobb’s Act prohibitions were in- 
applicable since the objectives of the un- 
ion officials were legitimate, wholly 
ignoring the fact that the act’s language 
seems clearly directed at the means being 
employed to achieve union goals. 

Mr. President, this bill would delete 
the word “wrongful” as presently in- 
cluded in the definition of “extortion” in 
the Hobb’s Act. It was this term upon 
which the Suvreme Court based its tor- 
tured reasoning in the Enmon’s case. The 
effect of this bill would be to make it 
clear that the use of violence or force is 
illegal under the Hobb’s Act regardless 
of whether it is employed to achieve legi- 
timate or illegitimate purposes. 

This bill also adds certain clarifying 
language to the words “fear” as used in 
the Hobb’s Act. I recognize that the fear 
of economic loss induced in an employer 
by the threat of a strike, for example, 
is a legitimate tool in collective bargain- 
ing. The clarifying language makes clear 
that only fear induced by 
means—such as threats of violence or 
the use of what we commonly think of 
as blackmail—is intended to come with- 
in the proscrivtions of the act. 

In addition to the changes T have men- 
tioned. mv bill adds a. short phrase to the 
definition of “extortion” to make it clear 
that the existence of Federal restrictions 
on violence and force in this context are 
not intended to preempt the field. State 
or local laws regulating violence would 
continue in full force and effect. This 
merely makes explicit the existing state 
of the law. 

In sum. this bill would recognize that 
the thrust of an extortion statute should 
be to punish violent extortionate means 
to obtain the proverty of ancther regard- 
less of the legality of the ends sought. 
This principle should apply in the context 
of collective bargaining just as it does 
elsewhere. 

In my judgment, this bill does nothing 
more than to make explicit what was in- 
tended by Congress in the first place. Mr. 
Justice Douglas, dissenting in Enmons, 
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urged the view that the use of violence 
to obtain higher wages clearly fell within 
the meaning of the act. His review of the 
applicable legislative history clearly 
shows the validity of his position. 

Perhaps some mention should be made 
of what the bill I am offering will not do. 
It in no way restricts the right of union 
members to strike or collectively bargain. 
It in no way prevents them from seeking 
better wages or working conditions, so 
long as peaceful and nonviolent means 
are employed. 

Mr. President, the increasing levels of 
violence existing in connection with labor 
disputes in this country are well known 
and should be a source of concern to all 
of us. The outbreaks of violence that 
many times occur as the result of in- 
flamed tempers and overzealous individ- 
uals are quite properly condemned by 
both management and labor. The Hobb’s 
Act, as clarified by this bill would once 
again make clear the Federal Govern- 
ment’s unwillingness to tolerate violence 
to achieve even the most laudable objec- 
tives in the labor relations field. I there- 
fore urge its adoption. 


By Mr. McCLURE: 

S. 914. A bill to amend the Internal 
Revenue Code of 1954 in order to tax 
excess petroleum industry profits, to en- 
courage investments in the expansion of 
domestic energy supplies, and to create 
an incentive tax credit for research and 
development of new or expanded energy 
sources; to the Committee on Finance. 

EXCESS PETROLEUM PROFITS TAX ACT OF 1977 


Mr. McCLURE. Mr. President, we find 
ourselves as a nation in a dilemma. On 
the one hand, we have vast untapped 
domestic fuel sources and the capability 
to develop the technology necessary to 
unleash numerous forms of new energy 
sources. Yet, on the other hand, we are 
bound by a critical domestic shortage of 
reliable, acceptable energy sources. 
Prices for fuel and related products have 
shot upward. The American people are 
caught in two ways: by higher prices and 
by the shortage of domestic fuels. 

Meeting our Nation’s future energy 
needs is going to require a tremendous 
capital investment. The Chase Manhat- 
tan Bank has reported that the financial 
needs of the petroleum industry alone in 
the 10-year period from 1975 to 1985 will 
be $1,350 billion. Such a capital expendi- 
ture is staggering, even by congressional 
standards. And where is this money to 
come from? From the Government? 
From private industry? 

It is all too obvious what the differences 
between private enterprise and govern- 
mental programs are. I refer to efficiency 
in the use of funds, speed in arriving at 
objectives, ability to shift programs, and 
desire for a more competitive product. It 
is not in our country’s best interest to 
federalize this program of energy expan- 
sion. Instead, we should stimulate the 
skills and efforts of private enterprise to 
develop for us a new era—one of suffi- 
cient energy through expanded tech- 
nology. Thus, we need to encourage vast 
sums of investment into expanding our 
present energy supplies and developing 
the advanced technology necessary to 
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unlock new forms of energy and energy 
sources. And, there is no better way to 
start than by utilizing the profits of the 
petroleum industry. This is precisely 
what my bill is designed to do. 

My bill will levy a 90-percent tax on 
that income of the petroleum industry 
which is above an average rate of return 
for all industries. All corporations with 
an invested capital structure exceeding 
$2.5 million are covered by the bill, if 
theirs is a business primarily involved in 
any level of the petroleum industry, from 
exploration and extraction to retail 
sales. The first taxable year will be 1977. 

The index to determine what is a fair 
rate of return would come from the Fed- 
eral Trade Commission. It would be based 
on the average percentage rate of return 
on invested capital for all manufacturing 
corporations. The FTC is directed to in- 
clude this information in its quarterly 
financial reports for manufacturing cor- 
porations. Thus the rate of return avail- 
able to the petroleum industry, without 
penalty, would float with the economy 
and at the same time be readily discern- 
ible. In this manner, they would remain 
competitive in their search for new and 
additional funds. 

A special deduction will be allowed 
when figuring taxable income applicable 
to the excess profits tax. This deduction 
will be for new investments made in an 
effort to increase our domestic energy 
supply—tresearch, exploration, and devel- 
opment. A 5-year set-aside program is 
allowed during which these investments 
must be made, to be free of the excess 
profits tax. 

The opportunity for constructive, and 
perhaps dramatic action is great. With- 
out attempting to list them all, my bill 
points to the areas of location, produc- 
tion, transportation, conversion, process- 
ing, utilization, pollution abatement, 
and conservation. Progress can be and 
must be made in each of these fields hav- 
ing important impact on our total energy 
supply. 

Mr. President, I ask unanimous consent 
that the text of my proposed legislation 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 914 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Excess Petroleum 
Profits Tax Act of 1977,” 

Secrion 1. Part II of subchapter A of chap- 
ter 1 of the Internal Revenue Code of 1954, 
as amended (relating to corporation income 
taxes), is amended by adding after section 
12 a new section as follows: 

Sec. . EXCESS PETROLEUM PROFITS Tax. 

“(a) In GeneraL.—Notwithstanding other 
taxes imposed by this subtitle, an excess 
profits surtax is hereby imposed on the tax- 
able income of all petroleum industry cor- 
porations for each taxable year beginning 
after December 31, 1976. The surtax shall be 
equal to the surcharge as computed under 
subsection (b). 

“(b) SurcHarce.—The surcharge is equal 
to 90 percent of the amount by which the 
taxable income exceeds the surcharge ex- 
emption for the taxable year. Section 11 shall 
only apply to that amount of taxable income 
which does not exceed the surcharge exemp- 
tion for the taxable year. 
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“(c) SURCHARGE ExeEmMprion.—For the pur- 
poses of this section, the surcharge exemp- 
tion for any taxable year shall be the per- 
centage rate of return, on the capital invest- 
ment of a petroleum industry corporation, 
equal to the average rate of return on capi- 
tal investment for all manufacturing cor- 
porations for that taxable year. Determina- 
tion of the average rate of return on capital 
investment, by industry and for all manu- 
facturing corporations, shall be made by the 
Federal Trade Commission and submitted in 
its quarterly financial reports for manufac- 
turing corporations, beginning with the 
quarter following enactment of this bill. The 
Commissioner is further directed to com- 
pile and publish the rate of return on capi- 
tal investment, by industry and for all manu- 
facturing corporations, starting with the 
first quarter of 1977 and extending through 
the quarter in which this bill is enacted. 

“(d) EXEMPTIONS.— 

“(1) SMALL coRPORATIONS—This section 
shall apply to all petroleum industry cor- 
porations having an invested capital struc- 
ture exceeding $2,500,000. 

“(2) SET-ASIDE FUND—The corporation 
may establish a special fund to be used ac- 
cording to subsection (f) in which yearly 
income, subject to the surcharge, may be 
set aside without surcharge consequence. 
However, such set-aside funds which are 
not properly invested within five years of 
the taxable year in which they were earned 
shall be subject to the surcharge with no 
further exceptions. 

“(e) DEFINITIONS.— 

“(1) PETROLEUM INDUSTRY CORPORATION.— 
For purposes of this section the term ‘pe- 
troleum industry corporation’ means any 
corporation engaged in the exploration, ex- 
traction, refining, transportation, distribu- 
tion, manufacture, production, and/or sale 
of any petroleum product as its principal 
business. 

“(2) TAXABLE INCOME—Foọor purposes of 
computation of the surcharge imposed by 
this section, taxable income shall be com- 
puted without regard to any deductions al- 
lowed by reason of the carryback or carry- 
over of any loss. 

“(f) SPECIAL Depuction.—iIn computing 
the surcharge imposed by this section, there 
shall be excluded from income, subject to 
the surcharge, an amount equal to the in- 
vestment made in the same taxable year or 
as authorized under subsection (d)(2), for 
the following p A 

“(1) exploration or development of new 
domestic fuel; 

“(2) increased domestic productive ca- 
pacity; 

“(3) research and development of new 
domestic energy sources, fuels, or uses; 

“(4) research and development of energy 
technology affecting: 

“(A) location, 

“(B) production, 

“(C) transportation, 

“(D) conversion, 

“(E) processing, 

“(F) utilization, 

“(G) pollution abatement, or 

“(H) conservation: or 

“(5) other investment reasonably calcu- 
lated to increase the domestic energy supply 
or the more efficient use of such energy 
supply.”. 

Sec. 2. (a) Section 48 (a) of the Internal 
Revenue Code of 1954, as amended (relating 
to investment tax credits), is amended by 
inserting at the end of clause (1) (B) (ii) the 
following: 

“(ill) constitutes a domestic research and 
development facility for new or expanded 
energy sources, or 

“(iv) constitutes tangible property specifi- 
cally invested in to increase the domestic 
energy supply or its more efficient use, or". 

(b) Section 48 of such Code is amended by 
redesignating subsection (k) as (1). and by 
inserting after subsection (J) the following: 
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“(k) New or EXPANDED ENERGY SOURCES.— 

“(1) New Enercy Sources—This term 
shall include (but not be restricted to) oil 
shale, tar sand, coal liquefaction, coal gasi- 
fication, geothermal, solar, hydrogen, and 
magnetohydrodynamics energy. 

“(2) EXPANDED ENERGY Sovurces.—This 
term shall include (but not be restricted to) 
the energy sources in (1), plus petroleum, 
coal, hydroelectric, and atomic energy 
sources.”. 

Sec. 3. (a) The Secretary shall prescribe 
such regulations as may be necessary to carry 
out the purposes of this Act, except as pro- 
vided for in section 3(b). 

(b) The Commissioner of the Federal 
Trade Commission shall prescribe such regu- 
lations and procedures as are necessary to 
earry out the compilation and publication of 
rate of return data as directed in section 
1(c) of this Act. 

Sec. 4. The amendments made by this Act 
shall become effective with respect to taxable 
years beginning after December 31, 1976. 


By Mr. McCLURE (for himself 
and Mr. Youne): 

S. 915. A bill to require an estimate of 
domestic consumer needs and domestic 
production of sugar, to provide an 
annual quota of sugar which may be 
brought or imported into the United 
States, and for other purposes; to the 
Committee on Finance. 

SUGAR IMPORT RESTRICTION ACT OF 1977 


Mr. McCLURE. Mr. President, today 
I am introducing the Sugar Import Re- 
striction Act of 1977, a bill designed to 
limit the amount of sugar imported by 
the United States to a level where sup- 
ply will never be greater than domestic 
demand. 

Since the termination of the Sugar Act 
of 1948. the price of sugar in the United 
States has seen drastic fluctuations. On 
July 6, 1976, the New York spot price 
was $16 per hundredweight. By Septem- 
ber 9, that price had fallen to $8.80 per 
hundredweight, and has only climbed 
back to $11.28 per hundredweight as of 
March 2, 1977. 

Meanwhile, the cost of production for 
sugarcane and sugar beets has been esti- 
mated at between $18 and $19 per hun- 
dredweight. In my State of Idaho, for 
example, this difference between price 
and production cost translates into 
losses of between $180 and $290 per acre 
for sugar beet farmers. Perhaps this de- 
pressing situation can be better stated by 
those it affects most—farmers. 

Two gentlemen from Preston, Idaho, 
Floyd and Carl Monson, wrote this in a 
recent letter: 

I have a dear friend here in Southern 
Idaho who is losing $6,000 this year on his 
sugar beet crop. He has a federal land bank 
payment due, and money borrowed at the 
local bank that he has no way of paying 
back uniess prices are increased somehow. 

He is losing about $11 per ton on his sugar 
beets, from ever breaking even, and is now 
looking for work in Pocatello, Idaho, in order 
to help pay the interest on his bank loans 
and other expenses he is behind on. 


Mr. Merrill Dean of Rupert, Idaho. 
wrote this: 

Rising costs of producing sugar beets, po- 
tatoes and grain in contrast to the very low 
profits (if any) of these products, leaves the 
farmer in a bleak situation. 

At this time, I’m especially concerned with 
the condition of our national sugar industry, 
which is in a depressed state, as you are 
aware. My calculations show that I stand to 
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lose approximately $200.00 per acre from the 
production of sugar beets alone and with 
such a loss cannot begin to pay operation 
expenses incurred. 


Finally, Wally Blacker, a young Boy 
Scout and 4—-H’er from Burley, Idaho, 
wrote these lines: 

I had a 4-H project of sugar beets and am 
concerned about the price of sugar. We farm 
southwest of Burley, Idaho. I know we got 
very low prices on our sugar beets mainly 
because imported sugar is so cheap. The price 
of sugar is decreasing yet the price of things 
made with sugar is increasing. A couple of 
months ago they announced the price of a 
candy bar is going to be 20¢, but the farmers 
are being paid less now than when a candy 
bar was 10¢. 

I would like to know what congressional 
action may be taken in the next session of 
Congress to help us. I am sure most sugar 
growers in the United States are concerned. 
Thank you. 


I am sure all of my distinguished col- 
leagues from the other sugar producing 
States have had similarly depressing let- 
ters from their constituents. 

The primary reason for such losses 
seems to lie in the fact that the United 
States is the only major sugar producing 
nation which does not in some way pro- 
tect its domestic sugar industry. Sugar- 
cane and sugar beet yields were very high 
this year and many countries were thus 
able to dump large quanities of their ex- 
cess sugar in the United States. The re- 
sult of this dumping is illustrated above. 

If worldwide sugar production remains 
high during the next season or two, a 
large portion of our domestic industry 
will simply become a thing of the past. 
Many sugar beet and sugar cane farmers 
have already made plans to get out of the 
sugar business and several processors 
intend to do the same. 

Foreign producers now supply the 
United States with 45 to 50 percent of 
its sugar needs. As domestic production 
declines, this figure will undoubtedly 
grow to a point where these producers 
have control over our domestic sugar 
market. Our experience with foreign 
petroleum producers and coffee growers 
should indicate that this is not a healthy 
position for the U.S. consumer to be in. 

Again, the feelings of those most af- 
fected best emphasize the seriousness of 
this situation. 

Mr. Dennis Gleed, another farmer 
from Rupert, Idaho, wrote this last No- 
vember: 

As a new investor in a farming operation, 
the lack of profit, naturally, concerns me. 

With the present condition of very low 
sugar prices, there is no way that I, as weil 
as hundreds of farmers, can make a profit 
substantial enough to survive in the farm- 
ing business. 


A representative of an irrigation com- 
pany at Mountain Home, Idaho, Mr. 
John Wissel, added these remarks: 

As you know, the continuing, unregulated 
importation of foreign sugar into the Ameri- 
can economy has depressed sugar prices far 
below American production cost levels. This 
situation seems to be worsening. 

We are writing this letter to you on behalf 
of our sugar beet producing members who 
are your constituents. The situation is now 
critical, Several of our members are on the 
verge of going out of sugar beet production 
and due to the overall depressed situation in 
farming are facing forced liquidation should 
1977 be another bad vear. 
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Thus, if the current situation is allowed 
to continue for another year, sugar produc- 
tion within the United States may become 
a thing of the past. 

We need only to review the current oil 
situation and OPEC to understand what 
happens when a necessary commodity is con- 
trolled by a very few nations. While we as 
farmers have an immediate economic interest 
in avoiding such a situation, all Americans 
as consumers have a much larger stake. The 
vision of nations such as Cuba controlling 
the amounts to be imported and prices to be 
paid for sugar in the future is sobering. 


Lastly, Mr. James Elgin of an Idaho- 
Oregon Sugar Beet Growers Association 
expressed these concerns: 

Our domestic sugar beet industry, which is 
a major economic factor in Idaho, is experi- 
encing a severe recession, due to unregulated 
imports of foreign sugar. 

We believe this foreign subsidized sugar 
is not fairly competitive with our domestic 
sugar beets, which are not aided by any gov- 
ernment program, We are not asking for any 
“handout,” but the many hundreds of farm 
families depending on this crop find it hard 
to compete with a subsidized foreign crop 
“dumped” on the U.S. market. 


It is obvious that action must be taken 
to protect our domestic sugar industry. 
Producers must have the opportunity to 
sell their sugar in a market that is not 
flooded with an excess of foreign sugar. 
My bill, the Sugar Import Restriction 
Act, does just that. 

Generally speaking, it limits the 
amount of sugar imported by the United 
States to a level no greater than the 
difference between estimated domestic 
consumption and estimated domestic 
production. Further, the Secretary of 
Agriculture is given the authority to 
alter the import level if there are fiuc- 
tuations in either production or con- 
sumption. Thus, supply of sugar in the 
United States can never be greater than 
domestic demand. 

As Mr. Elgin stated, sugar farmers do 
not want a handout from their Govern- 
ment. Rather, they merely desire the 
ability to sell their sugar in a market 
which has equal rules for all nations and 
where they can get a fair price for their 
crop. Given this, the U.S. sugar farmer 
can survive. Á 

Planting of sugar beets and some 
sugarcane begins in late March and 
April, and it is imperative that correc- 
tive legislation is introduced and acted 
upon. The future of the domestic sugar 
industry depends entirely on what we 
do—and how quickly we do it—to aid this 
Nation’s sugar growers. 

Mr. President, I ask unanimous con- 
sent that the text of my legislation be 
printed in the Recorp. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, This Act may 
be cited as the “Sugar Import Restriction 
Act of 1977.” 

(1) The Secretary shall estimate for each 
calendar year, beginning with 1978, the 
amount of sugar needed to meet the require- 
ments of consumers in the United States. 

(2) The Secretary shall estimate for each 
calendar year, beginning with 1978, the 
amount of sugar which will be produced 
within the United States. 
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(3) Such estimates of the sugar require- 
ments of consumers in the United States 
and of the sugar produced in the United 
States shall be made during October of the 
year preceding the calendar year for which 
the estimate is being made. 

(4) The Secretary shall set quotas for 
each calendar year which limit the amount 
of sugar which may be brought or imported 
into the United States for consumption or 
use therein to an amount not to exceed the 
difference between the estimated amount of 
sugar to be produced within the United 
States and the estimated amount needed to 
meet the requirements of sugar consumers 
of the United States. 

(5) The Secretary is authorized to revise 
such quotas when the amount of sugar pro- 
duced in the United States or the amount 
of sugar required by consumers in the United 
States varies from the annual estimate as 
set forth in part 3. 

(6) For purposes of this Act— 

(a) The term “consumer” means an in- 
dividual, partnership, corporation, or associa- 
tion. 

(b) The term “sugar” means any grade or 
type of saccarine product derived from sugar- 
cane or sugar beets, which contains sucrose, 
dextrose, or levulose; raw sugar or direct- 
consumption sugar. 

(c) The term “quota” means that quan- 
tity of sugar which may ve brought or im- 
ported into the United States and its terri- 
tories and protectorates. 

(d) The term “Secretary” means the Sec- 
retary of Agriculture. 

(e) The term “United States’ means the 
fifty states, the District of Columbia, the 
territories and possessions of the United 
States and the Trust Territory of the Pacific 
Islands. 


By Mr. LAXALT (for himself, Mr. 
BARTLETT, Mr. CHURCH, Mr. 
CLARK, Mr. DOMENICI, Mr. EAST- 
LAND, Mr. GARN, Mr. HANSEN, 
Mr, LEAHY, Mr. McCLURE, Mr. 
Nunn, and Mr. Tower): 

S. 916. A bill to amend medicare pro- 
visions as they relate to rural health fa- 
cilities; to the Committee on Finance. 

RURAL HEALTH CARE FACILITIES 


Mr. LAXALT. Mr. President, in the 
last Congress, I introduced legislation to 
amend title 18 of the Social Security Act 
as it pertains to rural health care facili- 
ties. Despite the lateness of the intro- 
duction, it was of such importance that 
some 17 colleagues agreed to cosponsor. 
I am reintroducing it today together 
with many of those same Senators. 

To participate in the medicare pro- 
gram, providers of health care services 
are rightly held to very high standards 
designed to insure the safety of our Na- 
tion's patient population. These stand- 
ards are promulgated by the Secretary 
of Health, Education, and Welfare to 
provide for high quality professional 
staff and the maintenance of an ade- 
quate physical plant. 

Naturally no one quarrels with the 
need to provide first-rate technical per- 
sonnel or safe and sanitary physical 
plants for our hospitals. But, as many 
Nevada hospital administrators have 
complained to me, title 18 regulations 
are better suited to large urban hospitals 
with impressive facilities and an abun- 
dance of trained personne] than to small 
rural facilities lacking both of these at- 
tributes. Thus, title 18 regulations, al- 
though well intentioned, fail to consider 
the particular problems of rural facili- 
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ties frequently providing only a limited 
number of services at small isolated 
facilities. 

Permit me to provide just two exam- 
ples of the harm which can come when 
standards well suited to large urban 
hospitals are applied to small rural ones. 
In Yerington, Nev., the Lyon Health 
Center has a 42 bed capacity—24 hos- 
pital, 18 skilled nursing. However, be- 
cause title 18 standards require it, the 
Administrator at Lyon is forced to un- 
dergo a tremendous and needless ex- 
pense to procure the services of a rec- 
reational therapist for her elderly pa- 
tients. At Nye General in Tonopah, the 
difficulty in recruiting skilled nursing 
help is so acute that the administrator 
there has been desperately seeking to 
encourage the immigration of Filipino 
nurses because it has proven impossible 
to recruit and keep domestic nurses at 
his isolated facility. 

Mr. President, let me reiterate. It is 
not my intention to weaken the title 18 
standards. With the bill I am proposing 
today, I only seek to add an additional 
increment of flexibility in order to make 
those standards better suited to small 
rural health care facilities. 

Furthermore, both the Social Security 
Administration and the Congress agree 
that many requirements placed upon 
rural hospitals were counterproductive. 
Recognizing the vital nature of the small 
isolated facilities in providing essential 
services for our rural areas and the 
costly nature of some of title 18 regu- 
lations, the Social Security Administra- 
tion has certified certain small hospitals 
as access hospitals. 

The Congress also has recognized the 
importance of flexibility in the title 18 
standards by authorizing the Secretary 
of HEW to waive the requirement that 
access hospitals have registered nurses 
on duty around the clock if there is a 
health manpower shortage in the area or 
if the failure of the hospital to qualify 
for certification would seriously weaken 
the availability of services to benefici- 
aries and the hospital continues its at- 
tempt to meet nurse staffing require- 
ments. Thus, my bill is simply another 
step toward the flexibility which both 
the Social Security Administration and 
the Congress have acknowledged they 
wish to see in the medicare regulations. 

In-esesnce, my bill would amend title 
18 of the Social Security Act to ease 
requirements which have to be met by 
rural hospitals with 50 beds or less in 
order to quality for medicare reimburse- 
ment. As such, it provides for the follow- 
ing: 

Nursing Services—The Secretary of 
HEW can waive the 24-hour nurse serv- 
ice provision for 1 year for rural hos- 
pitals under the current law. My bill 
would require that the Secretary estab- 
lish requirements for nursing services on 
the basis of regional availability data 
and it would forbid in any event hos- 
pitals from being decertified on the basis 
of a temporary shortage of nursing per- 
sonnel. 

Health-Safety Requirements.—My bill 
would require that the Secretary modify 
existing requirements to insure that per- 
sonnel requirements are consistent with 
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the availability of technical personnel 
in rural areas and the scope of services 
rendered by such rural facilities. 

Fire and Safety Code.—My bill would 
allow the Secretary to deem a rural fa- 
cility in compliance with fire and safety 
regulations in the event that facility met 
sufficiently stringent State fire and safety 
codes. 

Mixed-Use.—My bill would relax the 
prescription against merging hospitals 
and nursing home patients in the same 
facility. Although this requirement 
makes sense for cost-accounting pur- 
poses in large urban facilities, it is ex- 
tremely costly to implement in small 
rural ones. 

Mr. President, the net effect of this 
bill is to provide flexibility for rural hos- 
pitals in meeting title 18 standards with- 
out sacrificing quality of health care to 
be delivered to rural patients. It would 
also significantly reduce rural medical 
costs both to the hospitals and patients 
alike. I ask unanimous consent that the 
text of my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That (a) 
section 1861(e) of the Social Security Act is 
amended by adding the following sentence at 
the end thereof: "The term ‘hospital’ also in- 
cludes a rural health facility of fifty beds or 
less (whether used exclusively for patients 
requiring inpatient hospital services or for 
such patients and patients requiring long- 
term care services), which meets the require- 
ments of the first sentence of this subsection 
for waiver of the requirements of paragraph 
(5) (except that (i) with respect to the re- 
quirements for nursing services, such re- 
quirements shall be established by the Secre- 
tary in regulations taking into account re- 
gional data on the availability of nursing 
personnel, but in no event shall such a rural 
health facility be precluded from participa- 
tion because of a temporary shortage of nurs- 
ing personnel; (ii) with respect to health and 
safety requirements promulgated under 
paragraph (9) such requirements shall be 
appropriately modified by the Secretary for 
application to such rural health facility so 
ās to assure that personnel requirements are 
consistent with (A) the availability of tech- 
nical personnel and the educational opportu- 
nities for technical personnel in the area 
in which the rural health facility, and (iii) 
with respect to life safety code:, a rural 
health facility in compliance with all appli- 
cable State codes shall be deemed, at the dis- 
cretion of the Secretary, to be In compliance 
with the Secretary’s regulations relating to 
fire and safety requirements.”. 

(b) Section 1861(v) of such Act is 
amended by adding the following new para- 
graph at the end thereof: 

“(8) Notwithstanding the previous provi- 
sions of this svbsection the reasonable cost 
of services furnished in a ‘rural health facil- 
ity’ (as described in section 1(a) of this Act) 
shall be determined without regard to the 
requirement in subsection (j) relating to a 
distinct part, and further shall be so calcu- 
lated as to provide proper payment for serv- 
ices rendered to patients requiring inpatient 
hosnital services and services rendered to 
patients requiring long-term care seryices.”. 

Sec. 2. The Secretary shall, not later than 
ninety days after the date of enactment of 
this Act, promulgate regulations implement- 
ing the amendments made by the first sec- 
tion of this Act. 
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MORE FLEXIBLE STANDARDS FOR RURAL HOSPITALS 

Mr. CHURCH. Mr. President, I am 
pleased to join Senator Laxaxt in intro- 
ducing legislation to provide more flexible 
standards for rural hospitals under the 
medicare and medicaid programs. 
Through the enactment of such a pro- 
posal, the Congress would require Fed- 
eral programs to recognize the dif- 
ferences that exist between large urban 
hospitals and their smaller rural counter- 
parts. 

This bill would apply to rural hospitals 
of 50 beds or fewer. It would allow the 
Secretary of Health, Education, and Wel- 
fare to relax the rules on merging acute 
and chronic patients in the same facility, 
such as has been done on an experimental 
basis in Utah, and allow a rural facility 
to meet sufficiently stringent State fire 
and safety codes in lieu of the Federal 
standards. The measure would also bring 
personnel requirements in line with the 
scope of services offered by the hospital 
and the availability of technical person- 
nel in that area. 

More than 60 percent of Idaho hos- 
pitals are under-50-bed institutions and 
would be affected directly by these needed 
changes. I have met with these admin- 
istrators frequently regarding their par- 
ticipation in medicare, and it has become 
obvious to me that the problems of these 
smaller institutions cannot be solved with 
the same solutions prescribed for the 
larger ones, 

Further, I have found that the admin- 
istrators of these hospitals are truly prod- 
ucts of the community, and are deeply 
committed to providing quality care to 
their patients. This quality is severely 
hampered, however, when the Federal 
Government imposes standards on the in- 
stitutions which are inappropriate to the 
limitations of its size and situation. 

I firmly believe that we can reduce the 
red tape imposed on our smaller hospitals 
without jeopardizing the quality of care 
for the community they serve, and I urge 
quick and favorable action on this legis- 
lation. 


By Mr. LAXALT (for himself and 
Mr. CANNON) : 

S. 917. A bill to provide for conveyance 
of certain lands adjacent to the Gund 
Ranch, Grass Valley, Nev., to the Uni- 
versity of Nevada; to the Committee on 
Energy and Natural Resources. 


UNIVERSITY OF NEVADA AGRICULTURE RESEARCH 
STATION 


Mr. LAXALT. Mr. President, on behalf 
of my distinguished colleague from Ne- 
vada, Senator Cannon, and myself, I am 
today introducing a bill to transfer some 
8,040 acres of national resource lands to 
the University of Nevada to establish, in 
conjunction with its present deeded 
properties, a research station capable of 
examining the many problems involved 
with managemnt of national resource 
lands. The results originating from these 
studies will be applicable to the ultimate 
management of all Western rangelands, 
including both the public and the private 
domain. 

Recent legal action—NRDC et. al. 
against Morton et. al—has focused at- 
tention upon the importance of public 
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range lands and the role they play in 
supplying forage for the Nation’s beef 
herds. Today, some 8.4 million cows 
spend an average of 3 months each year 
on public lands. The continued use of 
this resource will be totally dependent 
upon the establishment of wise and sci- 
entifically sound resource management. 

Unfortunately, far too few research 
stations exist under Western conditions 
which allow the integrated study of the 
many facets of multiple and integrated 
use of both public and private lands. Ne- 
vada, which is 87 percent public domain, 
is a most logical State for a concentrated 
research effort of this nature. 

In December 1973, the University of 
Nevada received a commercial cattle 
ranch as a gift through the generosity of 
Mr. George Gund. This property, known 
as the Gund Ranch, consists of 2,800 
deeded acres and an adjoining grazing 
privilege on Bureau of Land Manage- 
ment lands of 4,700 AUM’s. The ranch 
property is completely surrounded by 
public lands managed» by the Bureau of 
Land Management. Since obtaining this 
unit, considerable emphasis has been 
placed on developing a research program 
aimed at studying the many and com- 
plex problems resulting from the re- 
quirement to file environmental impact 
statements on BLM grazing units. 

The Gund Ranch offers a unique op- 
portunity to investigate the multitude of 
interactions existing between the efficient 
production of commercial livestock and 
wildlife management, not only on deeded 
lands, but perhaps more importantly on 
national resource lands. In order to ac- 
complish the goal of establishing a truly 
vutstanding research station at the Uni- 
versity of Nevada, this measure proposes 
to transfer 8,040 acres of national re- 
source lands that are presently part of 
the University’s allotment being adja- 
cent to present deeded properties to the 
University of Nevada. This transfer will 
allow the existence of sufficient based 
property to develop a research program 
capable of studying the many facets of 
multiple use on deeded as well as the 
public domain. 

Mr. President, the BLM has been very 
cooperative in providing the background 
information necessary for this legisla- 
tion, for which I commend them. In- 
deed, the BLM supports this land trans- 
fer. In a letter to Dr. Dale Bohmont, 
dean of the University of Nevada's Col- 
lege of Agriculture, the BLM State Di- 
rector for Nevada said— 

I believe the land transfer to the Univer- 
sity for range research purposes can provide 
us with valuable data on range management 
and improyement practices which are not 
now available, and I favor use of the legisla- 
tive route if it is practical. 


In the same letter, there was a list of 
suggested study/research projects con- 
cerning important range management 
aspects which could be obtained at the 
Gund Ranch. Mr. President, at this 
point, I ask that the list of suggested 
study/research projects for the Gund 
Ranch be printed in the Recor. In re- 
gard to these study/research projects, the 
BLM State Director for Nevada said— 


Conclusions reached cn these matters 
could provide valuable information for range 
land practices on the public lands. 
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There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

SUGGESTED Stupy/RESEARCH PROJECTS FOR THE 
GUND RANCH 


1. Prior to implementing any action or 
management plans, do a complete inventory 
of all resources—soils, vegetation, water- 
shed aspects, endangered flora & fauna—and 
design a land use management plan that in- 
cludes allocation of forage, proper kind and 
class of livestock, season of grazing use, 
suitability or nonsuitablility for grazing use 
by areas, productive potentials that are ex- 
pected to be realized in the future. 

2. Prior to applying any change in man- 
agement do a complete third order soil sur- 
vey (according to SCS specifications) to de- 
termine specific site vegetative potentials. 
Then determine what happens vegetatively 
with grazing management that merely pre- 
scribes stocking level and season of grazing 
use. Then test a form of deferred rotation, 
le. “this pasture will be grazed in the 
spring one year and in the fall the next year.” 
Then test the princinies of rest-rotation 
grazing management. Determine how much 
rest is needed by the various vegetative 
species following their being grazed during 
their vegetative growing period. 

3. Will the Gund Ranch operation include 
a total year-long livestock operation which 
may include the remaining NRL as a part of 
the year-long livestock operation? 

4. If there is a potential for wildlife habitat 
or other public value resource to be achieved, 
and if so, will it be part of the operational 
planning and management? 

5. The economics, or cost effectiveness, of 
any action undertaken as related to the 
benefits derived. 

6. The effects of various vegetative grazing 
levels (light, moderate or heavy) on live- 
stock production, sotis, vegetation, other re- 
source values and economics or other recog- 
nizable benefits produced on a sustained 
yield basis. 

7. What hanpens when areas of low vege- 
tative productivity are grazed by livestock? 
(Areas producing less than 25 Ibs. of use- 
able forage ner acre/32 acres per AUM). (The 
effects economically—the cost of fencing and 
providing water applied against pounds of 
meat produced, the effects on soils, vegeta- 
tion, watershed, water quality and the total 
biomass of the area.) 

8. What is the effect on vegetative species 
in easily accessible areas when forage is al- 
located in areas of 20% to 30% slope, 31% 
to 40% slone, 41% to 50% slope and on areas 
exceeding 50% slope? 

9. What is the effect on vegetation within 
a 2% mile radius of water when forage at a 
distance greater than 214 miles from water 
is allocated for grazing? What is the effect if 
a 4 mile radius is used? 

10. Measuring the effects of grazing near ex- 
isting water sources after additional water 
sources are provided; and also on the vegeta- 
tion contiguous to where the new waters are 
developed. 

11. Does and can salt placement influence 
livestock distribution—and at what times of 
the year? 

12. When various vegetative svecies are 
grazed during their growing period, at what 
phenological stage of development must 
grazing be terminated to assure regrowth 
that will result in production of viable seed, 
or that will result in 75 or 90 percent resto- 
ration of carbohydrate reserves in the plant? 

13. What effect does amount and timing of 
precipitation have on the amount of forage 
produced per acre? For rangeland forage pro- 
duction, what months are key months in 
which precipitation is highly important? 

14. What kind of soils are subject to soll 
compaction by grazing animals. What kind 
of management, rest or climatic conditions 
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are necessary to reduce any impacts that 
accrue because of soil compaction? 

15. What effect does light, moderate and 
heavy gazing have on overland flow and 
amount and rate of moisture infiltration into 
the soil? 

16. Achieving vegetative potential through 
management as compared to treatment such 
as plowing, seeding, or spraying. (This being 
the way most improvement will, of necessity, 
be achieved on national resource lands.) 

17. Where it is determined that some type 
of cultural treatment is necessary, an attempt 
should be made to re-establish the native 
vegetative species. 

18. Would it be possible to establish seed 
sources for native vegetative species that 
could be used on NRL? (ORHYH, SIHY, 
STIPA, FEID, AGSP, AGSM, ELYMU, CELA 
(EULA), and others.) 

19. Where a variety of vegetative species are 
available, what preferences are exhibited by 
different kinds of grazing animals on a sea- 
sonal basis? This information would help 
develop proper use factors (PUFS) and forage 
acre requirements (FARS) that could be 
used for establishing proper stocking levels, 
It would also help identify key species that 
could be used for determining the desired 
level of utilization for rangelands. 

20. What happens to desirable species when 
less desirable forage species (greasewood, 
big sage, rabbitbrush or blackbrush) are as- 
signed a 5% PUF. 

21. The Gund Ranch could be used for 
perfecting methods of range survey and for 
training people in range survey techniques. 
It could be used to train university students 
and agency personnel in the formulation of 
allotment management plans. And of course, 
it could be very important as a demonstra- 
tion area for all agricultural people in the 
State of Nevada and elsewhere. 


Mr. LAXALT. Mr. President, this ad- 
ditional acreage in connection with the 
ranch already owned by the university 
would provide an excellent unit for a 
comprehensive research program on 
livestock and range management. In the 
past, we have found that areas set aside 
as experimental forests, ranges, or wa- 
tersheds provide invaluable sites for re- 
search efforts, and their worth increases 
with age because of the known history 
of use, vegetation manipulation, and rec- 
ords of environmental factors. In addi- 
tion to university scientists, I am sure 
that scientists in a wide variety of disci- 
plines from the Forest Service, Bureau of 
Land Management, Agriculture Re- 
search Service, Fish and Game, et cetera, 
could be involved in cooperative studies 
at the Gund Ranch. 

Mr. President, I feel that a transfer 
of public lands from the BLM to the 
University of Nevada to be subsequently 
used for research is justifiable and 
highly desirable. I urge that the neces- 
sary action be taken by the Congress 
to effect the transfer of this land to the 
University. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 917 
Be it enacted by the Senate and House 


of Representatives of the United States of 
America in Congress assembled, That sub- 
ject to the provisions of section 2 of this Act, 
the Secretary of the Interior is authorized 
and directed to convey to the University of 
Nevada, all right, title, and interest of the 
United States to the following tracts of land 
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located in the State of Nevada and compris- 
ing 8040 acres: 

1. East half southwest quarter, section 7, 
township 24 north, range 48 east, 80 acres. 

2. Southeast quarter northwest quarter, 
section 7, township 24 north, range 48 east, 
40 acres. 

3. South half northeast quarter, section 7, 
township 24 north, range 48 east, 80 acres. 

4. South half northwest quarter, section 8, 
township 24 north, range 48 east, 80 acres. 

5. South half southeast quarter, section 8, 
township 24 north, range 48 east, 80 acres. 

6. west half, section 16, township 24 north, 
range 48 east, 320 acres. 

7. West half southeast quarter, section 16, 
township 24 north, range 48 east, 80 acres. 

8. southwest quarter northeast quarter, 
section 16, township 24 north, range 48 east, 
40 acres. 

9. Entire, section 17, township 24 north, 
range 48 east, 640 acres. 

10. Northeast quarter northwest quarter, 
section 18, township 24 north, range 48 east, 
40 acres. 

11. North half northeast quarter, section 
18, township 24 north, range 48 east, 80 acres. 

12. Northwest quarter northwest quarter, 
section 20, township 24 north, range 48 east, 
40 acres. 

13. East half northwest quarter, section 20, 
township 24 north, range 48 east, 80 acres. 

14. East half, section 20, township 24 north, 
range 48 east, 320 acres. 

15. West half, section 21, township 24 
north, range 48 east, 320 acres. 

16. West half northeast quarter, section 21, 
township 24 north, range 48 east, 80 acres. 

17. Northwest quarter southeast quarter, 
section 21, township 24 north, range 48 east, 
40 acres. 

18. West half, section 28, township 24 
north, range 48 east, 320 acres. 

19, East half, section 29, township 24 
north, range 48 east, 320 acres. 

20. South half northwest quarter, section 4, 
township 23 north, "ange 48 east, 80 acres. 

21. Southwest quarter, section 4, township 
23 north, range 48 east, 160 acres. 

22. West half southwest quarter, section 5, 
township 23 north, range 48 east, 80 acres. 

23. Southwest quarter northwest quarter, 
section 5, township 23 north, range 48 east, 
40 acres. 

24. East half southeast quarter, section 7, 
township 23 north, range 48 east, 80 acres. 

25. West half west half, section 8, township 
23 north, range 48 east, 160 acres. 

26. East half east half, section 8, township 
23 north, range 48 east, 160 acres. 

27. Southwest quarter, section 9, township 
23 north, range 48 east, 160 acres. 

28. South half northwest quarter, section 
9, township 23 north, range 48 east, 80 acres. 

29. Northwest quarter northwest quarter, 
section 9, township 23 north, range 48 east, 
40 acres. 

30. West half, section 16, township 23 
north, range 48 east, 320 acres. 

31. East half east half, section 17, town- 
ship 23 north, range 48 east, 160 acres. 

32. West half west half, section 17, town- 
ship 23 north, range 48 east, 160 acres. 

33. East half, section 18, township 23 north, 
range 48 east, 320 acres. 

34. Southwest quarter, section 19, town- 
ship 23 north, range 48 east, 160 acres. 

35. West half southeast quarter, section 19, 
township 23 north, range 48 east, 80 acres, 

36. Northeast quarter, section 19, township 
23 north, range 48 east, 160 acres. 

37. West half northwest quarter, section 
20, township 23 north, range 48 east, 80 acres. 

38. East half. southwest quarter, section 20, 
township 23 north, range 48 east, 80 acres. 

39. Southeast quarter, section 20, township 
23 north, range 48 east, 160 acres. 

40. East half northeast quarter, section 20, 
township 23 north, range 48 east, 80 acres. 

41. West half west half, section 21, town- 
ship 23 north, range 48 east, 160 acres. 
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42. Northeast quarter, section 29, township 
23 north, range 48 east, 160 acres. 

43. West half southeast quarter, section 29, 
township 23 north, range 48 east, 80 acres. 

44. West half, section 29, township 23 
north, range 48 east, 320 acres. 

45. Entire, section 30, township 23 north, 
range 48 east, 640 acres. 

46. Entire, section 31, township 23 north, 
range 48 east, 640 acres. 

47. Northwest quarter, section 32, township 
23 north, range 48 east, 160 acres. 

Sec. 2. (a) Any conveyance of title made 
pursuant to the first section of this Act 
shall reserve to the United States all min- 
erals in the lands, together with the right 
to prospect for, mine, and remove the min- 
erals under applicable law and such regula- 
tions as the Secretary of the Interior may 
prescribe, except that if the Secretary makes 
the findings specified in section 209(b) of the 
Federal Land Policy and Management Act of 
1976 (90 Stat. 2757; 43 U.S.C. 1719), the 
minerals may then be conveyed in accord- 
ance with the requirements and limitations 
in such section 209(b). 

(b) The conveyance authorized by this 
Act shall be made upon payment to the 
United States of the administrative costs of 
such conveyance, and upon such terms and 
conditions as the Secretary shall deem neces- 
sary to insure proper land use and protec- 
tion of the public interest. 

Sec. 3. The land conveyed by this Act 
shall be used for the establishment and oper- 
ation of a rangeland research station and 
the conduct of associated experimental range 
management and improvement programs. 
Title to the land shall revert to the United 
States if such land is used for other pur- 


Sec. 4. Notwithstanding any other provi- 
sion of law, the conveyance directed by this 
Act shall not be subject to any requirements 
of the National Environmental Policy Act of 
1969 (83 Stat. 852; 42 U.S.C. 4321-4347). 


Mr. CANNON. Mr. President, I join 
with my colleague, Senator LAXALT, 
in sponsoring legislation to transfer 
8.040 acres of public domain land to the 
University of Nevada as part of its Agri- 
culture Research Station. 

The university is already engaged in 
an extensive research program on lands 
it already owns at the site. These studies 
are of utmost value in better understand- 
ing how to best utilize the limited na- 
tural resources of Nevada in ways which 
will provide the greatest effective pro- 
duction as well as protection of the land. 
The requested lands are typical of the 
public domain land on which most 
grazing occurs in Nevada and will permit 
an expansion of the research effort on 
such lands. The university, in coopera- 
tion with the Bureau of Land Manage- 
ment, has already developed a list of 
important research priorities for prop- 
erty of the type being reauested. Our 
commitment in the Senate to preserving 
and enhancing our natural resources will 
be furthered through research and expe- 
riment efforts such as this. I fully support 
the proposal and urge early committee 
action. 


By Mr. RIEGLE: 

S. 918. A bill to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

CONSUMER PROTECTION ACT AMENDMENT 


Mr. RIEGLE, Mr. President, today I 
am introducing a bill to amend the Con- 
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sumer Credit Protection Act to regulate 
the practices of independent profes- 
sional debt collectors. This legislation is 
similar to H.R. 13720 which passed the 
House by a wide margin in the 94th Con- 
gress and legislation recently introduced 
by Senator BIDEN. As chairman of the 
Subcommittee on Consumer Affairs of 
the Committee on Banking, Housing and 
Urban Affairs, it is my intention to make 
debt collection legislation a top priority. 

It is unfortunate but true that decep- 
tion, harassment, threats, and invasion 
of privacy are often the tools of those 
who collect overdue accounts for others. 
Obviously, not all independent debt col- 
lectors resort to such tactics, but I am 
convinced that these abuses are so com- 
mon that legislation is essential to curb 
them. 

This bill lists a host of unfair, decep- 
tive, and harassing tactics and strictly 
prohibits them. Contacts with the debtor, 
at his home and place of work, are regu- 
lated. In addition, the bill prohibits cer- 
tain procedual tricks which have been 
used to deny a debtor his day in court. 

As in prior legislation, this bill regu- 
lates the conduct of independent debt 
collectors only—not creditors who col- 
lect their own accounts. I believe this is a 
sensible approach, as independent debt 
collectors are a separate trade, justifying 
separate treatment. Of great importance, 
independent debt collectors, unlike 
creditors, are not restrained from ex- 
cesses by the desire to protect their good 
will. And independent collectors account 
for a disproportionate number of 
complaints. 

Recent television and newspaper ac- 
counts have demonstrated all too graphi- 
cally the high-pressure techniques which 
are often used to squeeze a debtor's last 
penny from him. House hearings have 
also documented the following types of 
practices: 

Impersonation of government officials; 

Simulation of legal process; 

Profane and abusive telephone calls at 
all hours; 

Obtaining information from friends 
and neighbors under false pretenses; 

Falsely threatening arrest or forcible 
removal of a debtor’s children; 

Humiliating a debtor before his 
employer. 

I believe that all citizens share my re- 
vulsion for these outrageous practices 
and agree that they must be put to a stop. 
I also believe that the legislation I offer 
today is a fair, effective, and workable 
approach. 

Debt collection regulation ought to be 
a matter for the States to address, but, 
unfortunately, they have not done so. 
Statistics compiled by the House in- 
dicate the problem. Nearly 40,000,000 
citizens living in 13 States have no legal 
protection whatsoever against collection 
abuses. Of the remaining 37 States, only 
a handful have effective, comprehensive 
laws. Fourteen States regulate debt col- 
lection through the dubious framework 
of licensing boards which consist of a 
majority of debt collectors. In addition, 
even in those States that aggressively 
police this area, State officials are unable 
to regulate the activities of debt collec- 
tors who operate outside their State 
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boundaries. All this demonstrates the 
urgent need for legislation on the Fed- 
eral level. 

Attempts to regulate debt collection 
excesses are often dismissed as the work 
of bleeding hearts who care more about 
deadbeats and “‘skips” than the need to 
pay one’s debts. Of course, this is non- 
sense. People should and must pay their 
debts for our credit-oriented society to 
prosper. But this does not excuse the 
types of abuses addressed in my bill, 
nor does it takes into account the count- 
less legitimate exigencies which gen- 
erally are the reasons why consumers 
default. The correspondence received by 
my subcommittee indicates that it is 
honest, concerned people—not dead- 
beats—who too often are the subjects of 
outrageous abuses. y 

The bill which I offer today differs 
somewhat from the bill which the House 
passed last year and is now consider- 
ing anew. My bill covers all personal 
debts, regardless of whether reduced to 
judgment. In addition, a creditor can 
be held jointly liable with his debt col- 
lector when the creditor has knowledge 
of the debt collector’s violation of the 
act. And State and local officials are 
granted enforcement authority along 
with the FTC. My bill also differs from 
Senator Bmen’s (S. 656) in that it per- 
mits an aggrieved individual to recover 
actual damages which may include dam- 
ages for emotional distress of mental 
anguish, regardless of whether accom- 
panied by physical injury. In addition, 
the scope of my bill is broader in that 
it also covers the activities of repos- 
session companies. ; 

Mr. President, it is my intention to 
conduct hearings on this bill and on 
S. 656 before the Consumer Affairs Sub- 
committee next month. It is my hope 
that all interested parties who wish to 
testify will contact subcommittee staff. 
I look forward to thorough and proba- 
tive hearings and favorable Senate ac- 
tion. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 918 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Consumer Credit Protection Act (15 U.S.C. 
1601 et seq.) is amended by adding at the 
end thereof the following new title: 
“TITLE VIII—DEBT COLLECTION PRAC- 

TICES 
“§ 801. Short title 

“This title may be cited as the ‘Fair Debt 
Collection Practices Act’. 

§ 802. Findings and purpose 

(a) There is abundant evidence of the 
widespread use of abusive, deceptive, and 
unfair debt collection practices by debt col- 
lectors Abusive debt collection practices 
contribute to the number of personal bank- 
ruptcies, to martial instability, to mental 
illness, to the loss of jobs, and to invasions 
of individual privacy. 

(b) Existing laws and procedures for re- 
dressing these injuries are inadequate to 
protect consumers. 

(c) Means other than misrepresentation 
or other abusive debt collection practices are 
@vailable for the collection of debts. 
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(d) Abusive debt collection practices are 
carried on to a substantial extent in inter- 
state commerce and through means and in- 
strumentalities of such commerce. Even 
where abusive debt collection practices are 
purely intrastate in character, they neverthe- 
less directly affect interstate commerce. 

(e) It is the purpose of this title to elimi- 
nate abusive debt collection practices by debt 
collectors, to insure that those debt collec- 
tors who refrain from using abusive debt 
collection practices are not competitively 
disadvantaged, and to promote consistent 
State action to protect consumers against 
debt collection abuses. 


“§ 803. Definitions 

“(a) The definitions set forth in this sec- 
tion are applicable for purposes of this title. 

“(b) The term ‘Commission’ means the 
Federal Trade Commission. 

“(c) The term ‘consumer’ means any in- 
dividual obligated or allegedly obligated to 
pay any debt. 

“(d) The term ‘creditor’ means any person 
who offers or extends credit creating a debt 
or to whom a debt is owed. 

“(e) The term ‘debt’ means any obligation 
or alleged obligation of an individual to pay 
money arising out of a transaction in which 
the money, property, insurance, or services 
which are the subject of the transaction are 
primarily for personal, family, or household 
purposes, whether or not such obligation has 
been reduced to judgment. 

“(f) The term ‘debt collector’ means any 
person who engages in any business the prin- 
cipal purpose of which is the collection of 
any debt or enforcement of security interests, 
or who regularly collects or attempts to col- 
lect, directly or indirectly debts owed or due 
or asserted to be owed or due another, and 
who uses any instrumentality of interstate 
commerce in connection with such collec- 
tions. The term does not include any officer 
or employee of the United States or any 
State to the extent that collecting or at- 
tempting to collect any debt is in the per- 
formance of his official duties. 

“(g) The term ‘location information’ 
means, with respect to an individual, his 
place of abode and his telephone number at 
such place, or his place of employment. 

“(h) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision 
of any of the foregoing. 

“(i) The term ‘communication’ means 
conveying information directly or indirectly 
to any person through any medium. 

“§ 804. Acquisition of location information 

“(a) No debt collector may, in connection 
with the collection of any debt, communicate 
other than by telphone, mail, or telegram 
with any person for purposes of acquiring 
location information about any consumer. 

“(b) Any debt collector communicating 
with any person other than the consumer for 
the purpose of acquiring location informa- 
tion about any consumer shall— 

(1) identify himself, state that he is con- 
firming or correcting the address of the con- 
sumer, and only if expressly requested, iden- 
tify his employer; 

“(2) not state that such consumer owes 
any debt; 

“(3) not communicate with such person 
more than once unless requested to do so by 
such person or unless the debt collector rea- 
sonably believes that the earlier response of 
such person is erroneous and that such per- 
son now has correct location information; 

“(4) not communicate by post card or other 
means whereby such communication is visi- 
ble to persons other than the addressee; 

“(5) not use any language or symbol, other 
than the debt collector's address, on any en- 
velope when using the mail or telegrams, ex- 
cept that a debt collector may use his com- 
pany name provided that such name does not 
indicate that the company is in the debt col- 
lection business; 
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“(6) not use any language or symbol in 
the contents of mail or telegrams that indi- 
cates that the communication relates to the 
collection of a debt, other than the identifi- 
cation of the person as a debt collector; and 

“(7) not communicate with any person 
pursuant to this section, once the debt col- 
lector knows the consumer is represented by 
an attorney.” 


“§ 805. Communication in connection with 
debt collection 

“(a) COMMUNICATION WITH THE CONSUMER 
GENERALLY.—No debt collector may initiate 
communications with a consumer in connec- 
tion with the collection of any debt without 
the prior consent of the consumer given di- 
rectly to such debt collector or the express 
alec ah of a court of competent jurisdic- 

jon— 

“(1) at any unusual time or place or a time 
or place known or which should be known to 
be inconvenient to the consumer. In the ab- 
sence of knowledge of circumstances to the 
contrary, the debt collector shall assume that 
the convenient time for communicating with 
@ consumer is after 8 antimeridian or before 
9 postmeridian; 

““(2) after the initial communication, if the 
debt collector knows the consumer is repre- 
sented by an attorney; 

“(3) after the initial communication, more 
than two times during any seven calendar- 
day period, except as provided in subsec- 
tion (d). 

“(b) COMMUNICATION WITH THE CON- 
SUMER AT THE PLACE OF EMPLOYMENT.—With- 
out the prior consent of the consumer given 
directly to the debt collector or the express 
pe sae of a court of contempt jurisdic- 

ion— 

(1) a debt collector shall not communi- 
cate with a consumer in connection with the 
collection of any debt at the place of em- 
ployment of the consumer if the debt col- 
lector knows or has reason to know that it 
is inconvenient to the consumer or the con- 
sumer’s employer to do so; or 

(2) if the debt collector does not know or 
have reason to know that it is inconvenient 
to the consumer or the consumer’s employer 
to communicate with the consumer at the 
consumer’s place of employment, the debt 
collector shall not communicate with the 
consumer more than one time at the con- 
sumer's place of employment. 

(c) COMMUNICATION WITH THIRD PAR- 
TIES.—Except as provided in section 804 with 
rezard to location information, no debt col- 
lector may communicate with any person 
other than the consumer, his attorney, a 
credit reporting agency if otherwise permit- 
ted by law, or the creditor in connection 
with the collection of any debt without the 
prior consent of the consumer given directly 
to such debt collector, or the express per- 
misscion of a court of competent jurisdiction, 
or as reasonably necessary to effectuate a 
post-fudgment judicial remedy. 

(d) CeasiInc ComMMmuNICATION.—When 4 
consumer refuses to pay or discuss an ac- 
count a debt collector shall cease further 
nonjudicial collection efforts with the excep- 
tion of advising the consumer that the debt 
collector’s further efforts are being termi- 
nated and that the debt collector or the 
creditor may invoke any svecified judicial 
remedies which are ordinarily invoked by 
such debt collector or creditor, and, if true, 
that the debt collector or creditor intends to 
invoke a specified judicial remedy which is 
ordinarily invoked. 

(e) For purposes of subsections (a), (b), 
(c), and (d), the term ‘consumer’ shall in- 
clude the consumer's parent (if the con- 
sumer is a minor), child, guardian, executor, 
or administrator. 

“§ 806. Harassment or intimidation 

“No debt collector may harass or intimi- 
date or threaten or attempt to harass or in- 
timidate any person in connection with the 
collection of any debt. Without limiting the 
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general application of the foregoing, the fol- 
lowing conduct is a violation of this section: 

"(1) The use or threat of use of violence 
or other criminal means to harm the physi- 
cal person, reputation, or property of any 
person. 

“(2) The use of abusive or profane lan- 
guage. 

(3) The publication of a list of consumers 
who allegedly refuse to pay debts, except to 
a person meeting the requirements of sec- 
tion 604(3) of Title VI of this Act; 

(4) The advertisement for sale of any 
debt to coerce payment of the debt. 

(5) The making of harassing or threaten- 
ing telephone calls or visits to the home or 
place of employment of a consumer. 


§ 807. False or misleading representation 


No debt collector may make or threaten or 
attempt to make any false, deceptive, or 
misleading representation to any person or 
engage in any deceptive act or practice in 
connection with the collection of any debt. 
Without limiting the general application of 
the foregoing, the following conduct is a 
violation of this section: 

(1) Any deceptive act or practice creating 
the impression that the debt collector is 
acting for or on behalf of the United States 
or any State, including the use of any badge, 
uniform, or facsimile thereof. 

(2) The false representation of— 

(A) the character, amount, or legal status 
of any debt; or 

(B) any services rendered or compensation 
which may be lawfully received by any debt 
collector for the collection of a debt. 

(3) The false representation that any in- 
dividual is an attorney. 

(4) The representation or implication that 
nonpayment of any debt will result in the 
arrest or imprisonment of any consumer or 
the seizure, garnishment, attachment, or 
sale of any property or wages of any person 
unless such action is lawful and the debt 
collector or creditor intends to take such 
action. 

“(5) The threat to take any action that 
cannot legally be taken or that is not in- 
tended to be taken. 

“(6) The false representation, that a sale, 
referral, or other transfer of any interest in 
a debt shall cause the consumer to— 

(A) lose any claim or defense to payment 
of the debt; 

“(B) become subject to any practice pro- 
hibited by this title. 

“(7) The false representation that the 
consumer committed any crime or other 
conduct in order to disgrace the consumer. 

(8) The statement to any person (includ- 
ing any consumer reporting agency) that a 
consumer is willfully refusing to pay a debt 
when the consumer disputes such debts or is 
unable to pay such debts as they come due. 

“(9) The false representation that any 
writing (including any seal, insignia, or en- 
velope) is authorized, issued, or approved by 
any court or agency of the United States or 
any State. 

“(10) The use of any false representation or 
deceptive means to collect or attempt to 
collect any debt or to obtain information 
concerning a consumer. 

“(11) The false representation that any 
person is seeking information in connection 
with a survey. 

“(12) The false representation that any 
person has a pre-paid package for the con- 
sumer, 

“(13) The false representation that a sum 
of money or valuable gift will be sent to the 
addressee if the requested information is 
presented. 

“(14) The false representation that ac- 
counts have been turned over to innocent 
purchasers for value. 

“(15) The false representation that any 
debt has been turned over to an attorney. 

“(16) The false representation that docu- 
ments are legal process. 
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“(17) The use in any communication by 
any debt collector or his employees or agents 
of any alias or fictitious name. 

(18) The false representation that the 
debt collector will communicate adverse 
credit information to any person. 

(19) The false representation or implica- 
tion that documents are not legal process 
forms or do not require action by the con- 
sumer. 

(20) The communication of false credit 
information to any person, including but not 
limited to the failure to communicate that a 
disputed debt is disputed. 

“§ 808 Unfair practices 

No debt collector shall use unfair or un- 
conscionable means to enforce or attempt to 
enforce any claim. Without limiting the gen- 
eral application of the foregoing, the follow- 
ing conduct is a violation of this section: 

(1) The collection of any amount (includ- 
ing any interest, fee, charge, or expense in- 
cidental to the principal obligation) unless 
such amount is expresly authorized by law; 

(2) The solicitation or acceptance by a 
debt collector of a postdated check or other 
postdated payment instrument; 

“(3) Except as otherwise provided for com- 
munications to acquire location information 
under section 803— 

“(A) The use or causing to be used in a 
debt collector's behalf in connection with the 
collection of any debt, of any forms, letters, 
questionnaires, other printed or written ma- 
terial, or other forms of communication 
which do not clearly and conspicuously dis- 
close that such are used for the purpose of 
collecting or attempting to collect a debt or 
to obtain or attempt to obtain information 
concerning a consumer. 

(B) The placement in the hands of others 
for use in connection with the collection of 
any debt, of any forms, letters, or question- 
naires or other printed or written material 
which do not clearly and conspicuously re- 
veal thereon that such are used for the pur- 
pose of collecting or attempting to collect a 
debt or of obtaining or attempting to obtain 
information concerning a consumer. 

“(4) The refusal by any debt collector to 
accept any good falth tender of a partial pay- 
ment, except that such acceptance alone 
shall not constitute a waiver of any rights 
of the debt collector. 

“(5) Causing charges to be made to the 
consumer for communications by conceal- 
ment of the true purpose of the communica- 
tion. Such charges include, but are not Hm- 
ited to, collect telephone calls and telegram 
fees. 

(6) The selling of any debt collection 
form or written demand service which would 
violate the provisions of this title if used 
by a debt collector. 

(7) Theaten to proceed against collateral 
or take any nonjudicial actions to initiate 
or effect dispossession or disablement of 
collateral— 

(A) if there is no present right to pos- 
session of the collateral through a valid se- 
curity interest; or 

(B) if there is no present intention to 
take possession of the property; or 

(C) if the property is exmpt by law from 
attachment, seizure, sales, cr other process. 
“§ 809. Validation of debts 


“(a) Within. five days after the initial 
communication with a consumer in connec- 
tion with the collection of any debt, a debt 
collector shall, unless such is contained in 
the initial communication or the consumer 
has paid the debt, send the consumer a 
written notice containing the following m- 
formation: 

“(1) The amount of the debt. 

“(2) The name and address of the creditor 
to whom the debt was originally owed as 
it appeared in the original credit agreement 
and the name of the creditor to whom the 
debt ts currently owed. 

“(3) A statement that unless the consum- 
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er, within thirty days after receipt of the 
notice, disputes the validity of the debt, or 
any portion thereof, the debt will be assumed 
as valid by the debt collector. 

“(4) A statement that if the consumer 
notifies the debt collector in writing within 
the thirty-day period that the debt is dis- 
puted, the debt collector shall cease collection 
of the debt until such debt collector obtains 
certification of the validity of the debt or a 
copy of the judgment from the creditor and 
a copy of such certification or judgment is 
mailed to the consumer by the debt collec- 
tor. 

“(b) If the consumer notifies the debt col- 
lector in writing within the thirty-day pe- 
riod that the debt is disputed, the debt col- 
lector shall cease collection of the debt until 
such debt collector obtains certification of 
the validity of the disputed portion of the 
debt or a copy of a Judgment from the credi- 
tor and a copy of such certification is mailed 
to the consumer by the debt collector. 


“§ 810. Multiple debts 


“If any consumer owes multiple debts and 
makes any single payment to any debt collec- 
tor with respect to such debts, such debt 
collector shall apply the payment as directed 
by the consumer and shall not apply such 
payment to any debt disputed by such con- 
sumer except as directed by the consumer. 

$ * * * > 


“§ 811. Legal actions by debt collectors 


“(a) Any debt collector that brings any 
legal action on a debt against any consumer 
shall— 

“{1) in the case of an action to enforce 
an interest in real property securing the con- 
sumer's obligation, bring such action only 
in a judicial district or similar legal entity 
in which such real property is located; or 

“(2) in the case of an action not described 
in paragraph (i), bring such action only in 
the judicial district or similar legal entity— 

“(A) in which such consumer signed the 
contract sued upon; or 

“(B) in which the consumer resides at 
the commencement of the action. 

(b) Nothing in this title shall be con- 
strued to authorize the bringing of legal 
actions by debt collectors. 


“§ 812. Furnishing certain deceptive forms 


“(a) No person may furnish any form 
knowing or having reason to know that such 
form would be used to create the false be- 
lief in a consumer that a person other than 
the creditor of such consumer is participat- 
ing in the collection of or in an attempt to 
eollest a debt such consumer allegedly owes 
such creditor, when in fact such person is 
not so participating. 

“(b) Any person who violates this section 
with respect to another person shall be lia- 
ble to such other person to the same extent 
and in the same manner as a debt collector 
is liable under section 812 for failure to 
comply with a provision of this title. 

“§ 813. Civil liability 

“(a) Except as otherwise provided by this 
section, any debt collector who fails to com- 
ply with any provision of this title with 
respect to any person is liable to such per- 
son in an amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of such failure, including 
damages for emotional distress or mental 
anguish suffered with or without accom- 
panying physical injury; 

(2) (A) in the case of any action by any 
individual, an amount not less than $100 
nor greater than $1,000; or 

(B) in the case of a class action, (1) such 
amount for each named plaintiff as could 
be recovered under section 813(a)(1); and 
(ii) such amount as the court may allow 
for all other class members without regard 
to a minimum individual recovery, not to 
exceed the lesser of $100,000 or I percentum 
of the net worth of the creditor nor less than 
$10,000, provided however that no individual 
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shall recover more than the amount set forth 
in section 813(a) (1). 

“(3) in the case of any successful action 
to enforce the foregoing liability, the costs 
of the action, together with a reasonable at- 
torney's fee as determined by the court. 

“(b) In determining the amount of award 
in any class action under subsection (a) (2) 
(B), the court shall consider, among other 
relevant factors, the frequency and per- 
sistence of failures of compliance by the debt 
collector, the resources of the debt collector, 
the number of persons adversely affected, 
and the extent to which the debt collector's 
failure of compliance was intentional. 

“(c) A debt collector may not be held 
liable in any action brought under this title 
if the debt collector shows by a preponder- 
ance of evidence that the violation was not 
intentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to assure 
compliance. 

“(d) An action to enforce any liability 
created by this title may be brought in any 
appropriate United States district court 
without regard to the amount in controversy, 
or in any other court of competent jurisdic- 
tion, within two years from the date on 
which the violation occurs. 

“(e) No provision of this section or section 
813 imposing any liability shall apply to any 
act done or omitted in good faith in con- 
formity with any interpretation thereof by 
the Commission, notwithstanding that after 
such act or omission has occurred, such 
interpretation is amended, rescinded, or 
determined by judicial or other authority to 
be invalid for any reason. 

“(f) If at the time a creditor assigns, 
sells, or otherwise transfers to a debt col- 
lector his right to collect a debt the 
creditor— 


“(1) has knowledge or, from his course of 
dealing with the debt collector, notice of 
substantial complaints by consumers of the 
debt collector's failure to comply with any 
provision of this title; or 

“(2) otherwise knows or has reason to 
know of the debt collector's failure to comply 
with any provision of this title, 
any action which may be brought under this 
section against the debt collector may also be 
brought against the creditor: Provided, That 
any aggrieved person shall be entitled to but 
one recovery of the damages permitted under 
this section, and the creditor and debt col- 
lector shall have rights of contribution with 
respect to each other. 

“$ 814. Criminal Hability 


“Whoever willfully and knowingly— 

“(1) gives false or inaccurate information 
or fails to provide information which he is 
required to disclose by this title; or 

“(2) otherwise fails to comply with any 
provision of this title; 
shall be fined not more than $5,000 or im- 
prisoned not more than one year, or both. 
“§ 815. Administrative enforcement 

“(a) Compliance with this title shall be 
enforced by the Commission. For purpose of 
the exercise by the Commission of its func- 
tions and powers under the Federal Trade 
Commission Act, a violation of this title shall 
be deemed a violation of that Act. All of the 
functions and powers of the Commission un- 
der the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person with this title, irre- 
sective of whether that person is engaged 
in commerce or meets any other jurisdic- 
tional tests in the Federal Trade Commission 
Act, including the power to enforce the pro- 
vision of this title in the same manner as if 
the violation had been a violation of a Fed- 
eral Trade Commission trade regulation rule. 

“(b) Compliance with the recuirements of 
this title may also be enforced by any State 
officials having such functions and powers 
under State law. 
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“§ 816. Reports to Congress by the Commis- 
sion and Attorney General 


“Not later than twelve calendar months 
after the effective date of this title and at 
one-year intervals thereafter, the Commis- 
sion and the Attorney General shall, respec- 
tively, make reports to the Congress concern- 
ing the administration of their functions 
under this title, including such recommen- 
dations as the Commission and the Attorney 
General, respectively, deem necessary or ap- 
propriate. In addition, each report of the 
Commission shall include its assessment of 
the extent to which compliance with this 
title is being achieved, and a summary of 
the enforcement actions taken by the Com- 
mission under section 814 of this title. 


“§ 817. Relation to State laws 


“This title does not annul, alter, or affect, 
or exempt any person subject to the provi- 
sions of this title from complying with the 
laws of any State with respect to debt col- 
lecting practices, except to the extent that 
those laws are inconsistent with any provi- 
sion of this title, and then only to the extent 
of the inconsistency, For purposes of this 
section, a State law is not inconsistent with 
this title if the protection such law affords 
any consumer is greater than the protection 
provided by this title. 


“§ 818. Exemption for State regulation 


“The Commission shall by regulation ex- 
empt from the requirements of this title any 
class of debt collection practices within any 
State if the Commission determines that un- 
der the law of that State that class of debt 
collection practices is subject to require- 
ments substantially similar to those imposed 
by this title, and that there is adequate pro- 
vision for enforcement. 

“§ 819. Effective date 


“This title takes effect upon the expiration 
of six months after the date of its enact- 
ment, and section 808 shall apply only with 
respect to debts for which the initial attempt 
to collect occurs after such effective date.”. 


By Mr. RIEGLE (for himself and 
Mr. GRIFFIN) : 

S. 919. A bill to amend the Clean Air 
Act to establish certain vehicle emission 
standards, and for other purposes: to the 
Committee on Environment and Public 
Works. 


MOBILE SOURCE EMISSION CONTROL 
AMENDMENTS OF 1977 


Mr. RIEGLE. Mr. President, this past 
week, Senator GRIFFIN and I were pleased 
to announce—togcether with Revresenta- 
tives Jonn D. DINGELL, James T. Broy- 
HILL, and UAW President Leonard Wood- 
cock—that we had reached a common 
agreement on a new automobile emission 
control schedule for model year 1978 and 
subsequent model years. Today Senator 
GRIFFIN and I are introducing a bill re- 
fiectine this agreement, a bill that we be- 
lieve presents an emission schedule that 
is the most balanced in terms of protect- 
ing the public health, protecting jobs, 
and conserving enerry. 

The bill we are introducing todav. 
“The Mobile Source Emission Control 
Amendments of 1977,” is identical to H.R. 
4444, introduced yesterday in the other 
body by Representatives DINGELL and 
Broyruriy. It is substantially the same 
legislation we previously introduced in 
the Senate and House this year, S. 714 
and H.R. 2380. 

The only major chance we have made 
in our legislation is in the auto omission 
se: section 2 of today’s bill, as fol- 
ows: 
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This new emissicn schedule differs 
from the original Dingell-Broyhill/Rie- 
gle-Griffin in three respects: 

First. The hydrocarbon standard for 
the 1980— 1 period is set at the original 
statutory level of 0.41 gpm instead of 0.9 
gpm. 

Second. The final carbon monoxide 
standard which would have been in ef- 
fect in model year 1982 is instead carried 
over indefinitely at the interim 1980-81 
standard of 9.0 gpm. 

Third. A range of NO—between 1 
and 2 gpm—is given for the ultimate 
standard instead of leaving it entirely 
to EPA discretion. 

The figures we are advocating are sig- 
nificant because, if enacted by Congress, 
they will achieve two crucial goals. First, 
our set of numbers will enable produc- 
tion of both model year 1978 and 1979 
cars to go ahead; 1979 cars are in an im- 
portant planning stage, and we are rap- 
idly approaching the July 1 deadline 
by which Congress must act if 1978 cars 
are to go into production. 

Model year 1978 cars are currently 
being test run at 1977 emission levels 
that auto manufacturers have no assur- 
ance will be approved by Congress. If 
they are not approved and Congress 
adopts stricter standards for 1978—or, 
if Congress simply fails to act on Clean 
Air Act legislation before the July 1 
deadline—Detroit will come to a virtual 
standstill in auto production. What that 
will mean in terms of lost jobs and de- 
creased auto sales is ominous to predict. 
We are talking, however, about a pro- 
jected loss of at least 230,000 jobs in auto- 
related industries and as many as 1 mil- 
lion car sales. And we are talking about 
these losses against a national unem- 
ployment figure of 7.9 percent, a Michi- 
gan figure of 9 percent, and a Detroit 
figure of fully 20 percent. 

Second. these emissions figures will 
provide the most desirable air quality 
and health improvement standards when 
measured against statutory fuel economy 
requirements and costs to the consumer. 

Projections of the interagency task 
force report on motor vehicle goals be- 
yond 1980 predict that the proposed 0.41 
gpm figure for HC will reduce incidence 
of individual chest discomfort by some 
5,000 cases in the year 2000; the pro- 
rosed CO level of 9 gpm is more than suf- 
ficient to reduce projected excess cardiac 
deaths and days of discomfort to zero 
in the year 2000, as emission controlled 
cars replace older vehicles; and the 2.0 
gpm figure for NO, emissions will sig- 
nificantly reduce attacks of lower res- 
piratory disease in children in the years 
ahead. 

Though a cost analysis of this par- 
ticular schedule has not yet been com- 
pleted, it is clear from past research on 
auto emissions levels that the figures we 
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are proposing today will create substan- 
tial long-term benefits in energy savings, 
consumer costs, and employment. In 
fact, major progress has already been 
made in improving the ambient air qual- 
ity under current emissions require- 
ments, and EPA maintains that im- 
proved air quality benefits of emissions 
schedules stricter than what we are 
jointly proposing will be marginal when 
compared to our figures. 

Current emissions standards already 
represent an 83-percent reduction of HC 
and CO and a 38-percent reduction in 
nitrous oxides emissions relative to un- 
controlled autos. Continued replacement 
of obsolete high pollution autos with low 
emission new cars will reduce mobile 
source related air pollution well into the 
1980’s even without the imposition of 
more stringent standards. And the added 
air quality benefits obtained from mov- 
ing to tougher standards are not sub- 
stantial compared to the fuel and dollar 
cost that will be required. 

Moreover, according to EPA, ambient 
levels of HC and CO will, in 1990, be no 
lower under stricter auto emissions 
schedules than under our schedule. NO. 
standards will be only somewhat im- 
proved by stricter standards; EPA, in 
fact, has acknowledged that stationary 
sources already create the majority of 
NO. in many cites and that further re- 
ductions can be achieved at lower cost 
by controlling stationary sources. But 
regardless of which standards are adop- 
ted, exactly 31 air quality control regions 
are expected to exceed ambient air qual- 
ity standards in 1990. 


Finally, I should note that adoption 
of our auto emission schedule with the 
NO, figure we recommend is the only 
way to assure that research can proceed 
on the development of different tech- 
nologies for alternative. more fuel-effi- 
cient, engines. Only catalytic technology 
appears to have the potential to meet a 
NO. standard of less than 1 gpm, while 
other certainly viable engine alterna- 
tives—the diesel, lean burn and stratified 
charge—appear unable to do so at the 
present time. Thus, the adoption of 
tougher standards will prohibit develop- 
ment of these other innovative and fuel- 
efficient engines while locking in the still 
unperfected catalytic technology. Under 
our proposed NO, standards, crucial re- 
search and development programs can 
continue as auto companies work to meet 
the 1985 fuel economy goals established 
by the Energy Policy and Conservation 
Act of 1975. 


For many reasons, then, I am firmly 
convinced that the auto emissions sched- 
ule that we have been able to work out 
with the leadership of Mr. Woodcock 
and the UAW is indeed a bottom line 
schedule. It has required give and take 
on the part of us all, but, to everyone’s 
credit, we have been able to accommo- 
date conflicting interests, and have es- 
tablished an emissions schedule that all 
of us who are vitally concerned with this 
issue can support and, more importantly, 
can work with. And I feel good about 
these emissions numbers because I sin- 
cerely believe that they are the most 
balanced in terms of continued clean air 
improvements, auto fuel efficiency, lower 
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consumer costs, job production and pro- 
tection, auto model availability, and fu- 
ture research and development poten- 
tial 


Mr. President, I ask unanimous con- 
sent that a section-by-section summary 
of our new bill be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the Recorp,, 
as follows: 

SECTION BY SECTION SUMMARY: DINGELL- 

BROYHILL/RIECLE-GrirFINn MOBILE SOURCE 

EMISSION CONTROL AMENDMENTS OF 1977 


SECTION 1—SHORT TITLE 


2—LIGHT-DUTY MOTOR 
EMISSION 


The new schedule of emission standards 
in this section is similar to the Dingell- 
Broyhill (Train-EPA) provision which was 
overwhelmingly adopted by the House on 
September 15, 1976, by a vote of 224 to 169, 
and which was previously introduced in the 
95th Congress, as H.R. 2380 and as S. 714, by 
Senators Riegle and Griffin. The new stand- 
ards in this section refiect the agreement 
reached by Dingell-Broyhill/Riegle-Griffin 
and Mr. Leonard Woodcock of the United 
Auto Workers. This agreement provides that 
automobiles manufactured during model 
years 1978 and 1979 meet the same emissions 
standards applicable for model year 1977, 
that is: 1.5 grams per mile hydrocarbons, 
15.0 gpm carbon monoxide, and 2.0 gpm 
oxides of nitrogen. For 1980 and subsequent 
model years the hydrocarbon standard re- 
quires a full 90 percent reduction from the 
levels emitted in model year 1970, or 41 
gpm hydrocarbons. For 1980 and subsequent 
model years the carbon monoxide standard is 
9.0 gpm. For 1980 and 1981, the oxides of 
nitrogen standard is 2.0 gpm. For 1982 and 
subsequent model years, the oxides of nitro- 
gen standard is 1.0 gpm which the EPA Ad- 
ministrator is permitted to revise in a sus- 
pension proceeding up to 2.0 gpm if he deter- 
mines that the 1.0 NOx standard should be 
revised upward due to (1) the lack of avail- 
able, practicable, emission control technology 
to meet such standard during such period, 
(2) the cost of compliance with such stand- 
ard, (3) the impact of such standard on 
motor vehicle fuel consumption. No such 
revision may be made if the Administrator 
determines that such revision of the 1.0 NOx 
standard would endanger public health. 

Additionally, the Administrator may waive 
the standard of 1.0 NOx up to 2.0 during any 
period of four or more model years beginning 
after the model year 1981 if he determines 
that a waiver is necessary to permit the use 
of an innovative power train technology that 
can produce a substantial energy saving com- 
pared to conventional power trains No waiver 
may be granted if the Administrator deter- 
mines it would endanger public health. 


Auto Emissions Schedule: Dingell-Broyhill/ 
Riegle-Griffin, Woodcock (UAW) 


SECTION VEHICLE 


HC 
(gpm) 
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*Suspension or waiver for NOx based on 

EPA Administrator decision. 
SECTION 3—TAMPERING 

This section broađens the existing prohi- 
bition of the Clean Air Act against knowing 
removal or tampering with emission con- 
trols to cover any person engaged in the bus- 
iness of repairing, servicing, selling, leasing, 
or trading motor vehicles or engines or who 
operates a fieet of motor vehicles, and spe- 
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cifies the penalties for violations. This sec- 
tion also provides that the prohibition does 
not require use of manufacturer parts for 
maintenance or repair. 


SECTION 4—TESTING BY SMALL MANUFACTURERS 


This section which originated in the House 
and was accepted by the House and Senate 
Clean Air Conference during the 94th Con- 
gress, limits certification testing for vehicle 
manufacturers with projected annual sales 
of 300 or less to 5,000 miles or 160 hours. 


SECTION 5-—-HIGH ALTITUDE PERFORMANCE 
ADJUSTMENTS 


This section, which includes the same pro- 
vision approved by the House and adopted 
by the Conference, exempts the adjust- 
ments of emissions control systems of high 
altitude vehicles from the anti-tampering 
provisions of existing law, if the adjustment 
does not adversely effect emission perform- 
ance. The manufacturer is required to sub- 
mit to the Administrator adjustment in- 
structions. 

In addition, this section adds a new provi- 
sion which authorizes EPA to conduct a new 
rulemaking proceeding to determine the 
most appropriate method of implementing 
the Act's mobile source emission require- 
ments for model year 1978 and thereafter 
with respect to light duty vehicles intended 
for principal use in high altitude areas. EPA 
is directed to consider the economic impact 
of any such regulation upon consumers, 
franchised dealers and the manufacturers, 
the state of the art of emission control tech- 
nology, and the probable impact of such reg- 
ulation on air quality in the affected areas. 


SECTION 6— WARRANTIES AND MOTOR VEHICLES 
PARTS CERTIFICATION 


This section provides that the perform- 
ance warranty under the existing Clean Air 
Act shall not be invalidated on the basis of 
the use of parts that have been certified in 
accordance with regulations which EPA 
shall promulgate within two years. 

This section further provides that the per- 
formance warranty mandated by law shall 
be for a period of 18 months or 18,000 miles, 
which ever first occurs. It also requires noti- 
fication in the manufacturer's maintenance 
instructions that maintenance or repair may 
be performed using certified parts. 


SECTION 7——-PARTS STANDARDS: PREEMPTION OF 
STATE LAW 


When the parts certification program pro- 
vided for in Section 6 is finally implemented, 
the States, except California, are preempted 
from adopting or enforcing any requirement 
applicable to the same aspect of the part. 


SECTION 8—SULPHUR EMISSIONS STUDY 


This section originated in Senate and was 
adopted by the Conference. The Adminis- 
trator is required to conduct a study of emis- 
sions of sulfur compounds from motor ve- 
hicles and aircraft. Health and welfare effects 
of such emissions are to be reviewed and 
alternative control strategies are to be an- 
alyzed. This study will be reported to Con- 
gress by January 1, 1978. 

SECTION 9—DEFINITION OF EMISSION CONTROL 
DEVICE OR SYSTEM 

This section defines, for the purposes of 
Section 207, the term “emission control de- 
vice or system” to mean catalytic converters, 
thermal reactors, or other components in- 
stalled on or in a vehicle for the purpose 
of reducing auto emissicns. 

SECTION 10—ADMINISTRATIVE PROCEDURES AND 
JUDICIAL REVIEW 

This section establishes comprehensive pro- 
cedures for informal rulemaking under the 
Clean Air Act, which would apply in lieu of 
the Administrative Procedure Act. The sec- 
tion (a) specifies the rules and actions to 
which such procedures will apply; (b) pro- 
vides for establishment of a rulemaking 
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docket for each of these rules or actions; 
(c) describes the material and data that are 
required for inclusion in the record and man- 
dates that the Administrator must base any 
rule or other action solely on the informa- 
tion and data contained in the record; (d) 
establishes the procedures for participation 
in the rulemaking process, including cross- 
examination on material issues of disputed 
fact; (e) provides the standards of judicial 
review, including the “substantial evidence” 
test; (f) modifies certain deadlines for pro- 
mulgation of rules; and (g) extends to 60 
days the period of petitioning for judicial 
review of any such rule. 
SECTION 11—AUTHORIZATIONS 

This bill authorizes annual appropriations 
of $200,000,000 for fiscal year 1978, 1979, and 
1980. 


Mr. GRIFFIN. Mr. President, today, I 
am joining with the junior Senator from 
Michigan (Mr. Riecie) in introducing a 
mobile source emissions control bill, 
which we believe represents a well-bal- 
anced approach to the question of auto- 
mobile emission standards. 

Our bill, supported by both the United 
Auto Workers—UAW—and the auto- 
mobile industry, contains a strict emis- 
sions schedule that is consistent with 
health requirements and the achieve- 
ment of federally established fuel ef- 
ficiency goals. In addition, it imposes 
demanding but attainable production in- 
novations on the auto industry. 

The emissions standards in this bill 
are undoubtedly tougher than those 
which the automobile industry would 
otherwise support. But recent develop- 
ments demonstrating the commercial 
feasibility of the three-way catalyst sys- 
tem have made the stricter standards in 
our bill technologically attainable. With 
time running out on the existing 1978 
model year emission standards—stand- 
ards which cannot be met—we offer our 
bill and urge that the Senate act 
promptly to avoid severe disruption of 
the Nation’s economy. 

What is at stake are not just profits 
but the jobs of millions of workers in the 
auto and related industries. If we are to 
avoid this disruption, we must act now 
because production of 1978 models begins 
this summer. 

I want to emphasize that this bill 
would not change the goal of clean air. 
These revised automobile emission stand- 
ards are part of a continuing effort to 
reduce automobile pollution—which has 
already been dramatically reduced since 
enactment of the Clean Air Act of 1970. 

Mr. President, if we are to avoid ex- 
cessively high consumer costs, encourage 
new technologies, insure the job security 
of millions of workers, increase fuel econ- 
omy and continue pursuit of our goal 
of clean air, we must have a reasonable, 
balanced Federal policy of emissions 
control which does not threaten to bring 
a vital segment of our economy to its 
knees. Unfortunately, the present law 
poses such a threat. 

By contrast, the approach taken by the 
legislation we are introducing today is a 
reasonable one. I urge my colleagues to 
support this legislation. 


By Mr. BARTLETT: 
S. 920. A bill relating to the disposi- 
tion of certain recreational demonstra- 
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tion project lands by the State of Okla- 
homa; to the Committee on Energy and 
Natural Resources. 

LAKE MURRAY MINERAL RIGHTS TRANSFER 


Mr. BARTLETT. Mr. President, I am 
pleased to introduce today a bill affecting 
the title to certain lands located within 
Lake Murray State Park in the state of 
Oklahoma. The purpose of this legisla- 
tion is to remove a reversionary interest 
held by the Department of the Interior 
in 2,227.59 acres of land within the park 
that was donated to the State of Okla- 
homa by the Federal Government in 
1943 as part of a national program 
related to recreational demonstration 
projects. 

Such a bill was passed by the House of 
Representatives last session by a mar- 
gin of 344 to 53, and sent to the Senate, 
It got tied up here in the traffic jam of 
legislation at the end of the session. 

This bill has received the approval of 
the Department of the Interior. It has 
the complete backing of the Honorable 
David L. Boren, Governor of the State of 
Oklahoma; of the parks division of the 
Oklahoma Department of Tourism and 
Recreation; and of the Honorable Carl 
Albert, former Speaker of the House of 
Representatives. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 920 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding section 3 of the Act entitled 
“An Act to authorize the disposition of 
recreational demonstration projects, and for 
other purposes,” approved June 6, 1942 (56 
Stat. 326; 16 US.C. 459t), the State of 
Okishoma is hereby authorized to convey 
oll and gas mineral leases to the following 
described lands in Carter County, Oklahoma: 
those lands situated within the project des- 
ignated and known as the Lake Murray Rec- 
reational Demonstration Area, said project 
lands being more particularly described in a 
quitclaim deed of the United States of Amer- 
ica executed on February 1, 1943 by Harold L. 
Ickles, Secretary of the Interior approved on 
February 2, 1943, by Franklin D. Roosevelt, 
President of the United States, and recorded 
in book 186, pages 312 through 320 of the 
records of Carter County, Oklahoma. Any 
conditions providing for a reversion of title to 
the United States that may be contained in 
the conveyance of such lands by the United 
States to the State of Oklahoma are hereby 
released as to oll and gas exploration and 
development affecting the lands herein au- 
thorized to be leased. The State of Okla- 
homa shall surrender the present deed of 
conyeyance by the United States of the 
lands described in this Act and the United 
States shall issue a new deed to the State 
of Oklahoma for those lands, which new 
deed shall include oll and gas exploration 
and development as permitted uses of such 
lands: Provided, however, That it shall be a 
condition of such new deed that oil and gas 
exploration and development shall take 
place on the lands described in this Act 
only pursuant to plans which have been 
reviewed (such review to include prepara- 
tion of a detailed statement of the type 
specified in section 2(a) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(c)), and approved by the Secretary of 
the Interlor and which will assure that such 
exploration and development shall be car- 
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ried out in a manner which to the maximum 
extent possible will assure the preservation 
of the natural, scenic, and recreational values 
of the Demonstration Area: And provided 
further, That the State of Oklahoma shall 
continue to use such lands in the Lake 
Murray Recreational Demonstration Area 
primarily for park, recreational, and conser- 
vation purposes. 

Sec. 2. The issuance of the new deed de- 
scribed in section 1 of this Act shall take 
place only upon payment to the Secretary 
of the Interior by the State of Oklahoma of 
administrative costs of issuance of the new 
deed. Moneys paid to the Secretary of the 
Interior for administrative costs shall be 
paid to the agency which rendered the sery- 
ice, and deposited to the appropriation then 
current. 


By Mr. HART: 

S. 921. A bill to provide a pilot program 
for review of certain existing tax expend- 
itures, and to provide for systematic re- 
view of new tax expenditures and existing 
tax expenditures which are continued; 
to the Committee on Finance. 

TAX EXPENDITURE REVIEW ACT OF 1977 


Mr. HART. Mr. President, the Internal 
Revenue Code contains over 80 special 
provisions which give preferential tax 
treatment to achieve specific economic 
and social objectives. These provisions, 
or “tax expenditures,” are as much a part 
of the Federal budget as other forms of 
Government spending. Viewed as such, 
they amount to about one-fifth of the 
Federal budget, costing over $100 billion 
annually. The only real difference be- 
tween these expenditures and those 
which the Congress appropriates through 
direct budget authority is that they 
deplete the Treasury automatically, 
without requiring an act of Congress. 
Moreover, many of these tax expendi- 
tures have never been subject to congres- 
sional review, principally because no 
formal legislative process exists by which 
it becomes necessary to do so. 

I believe it is time to establish such a 
process, and I am offering today a bill 
which would provide for the mandatory 
periodic review of tax expenditure 
programs. 

Last year the Colorado State Legisla- 
ture passed a law which will require the 
automatic and periodic termination of 
State regulatory agencies at which time 
each will become subject to careful scru- 
tiny by the public and by the legislature. 
If the agency fails that test, it may not 
be allowed to continue its life. This ter- 
mination and review process would con- 
tinue on a periodic basis for those which 
remain in effect. The bill I introduce to- 
day borrows that “sunset” concept to 
give the Congress a simple, but effective, 
means to control Federal tax spending. 

The bill has two principal components: 
A pilot sunset experiment for six specific 
tax expenditure provisions, and a pro- 
vision to apply sunset to any new tax 
expenditure passed by Congress. In both 
cases, each tax provision must undergo 
comprehensive review by committees in 
both Houses of Congress at least every 4 
years. On the basis of a detailed study 
to be prepared by the Congressional 
Budget Office, and on the testimony of 
interested parties from the public and 
from Government, proponents of a tax 
provision must justify its continued 
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existence. An important aspect of the 
entire review process is that the burden 
of proof in determining the value of a 
tax expenditure to society should rest 
with those who benefit from it. 

The study and review process should 
satisfy several criteria: 

First, the cost of the tax provision: 
This, of course, should include lost rev- 
enue. An accurate estimate of that 
amount of revenue which is foregone by 
continuing or establishing a tax expendi- 
ture is essential to a definition of its 
value to the public. But there should also 
be an effort to assess the “opportunity” 
cost, or that which is lost to society by 
not allocating that spending potential to 
some other purpose. Taxpayers who do 
not benefit from a special tax provision 
are those who are paying for it. Tax pref- 
erences for one segment of society add 
to the tax burden being carried by all 
others. The cost of a tax expenditure 
should, therefore, be viewed in light of 
its cost to other taxpayers. 

Second: the benefits of the preference 
to society. The rationale for each special 
preference should be identified with 
specific respect to what segment of the 
society gains from it, to what extent, for 
what purpose, and under what circum- 
stances it was originally created. Each 
review should also determine if such a 
rationale applies to current circum- 
stances it was originally created. Each 
review should also determine if such a 
rationale applies to current circum- 
stances. 

Third, its effectiveness: The cost and 
benefits of each special preference should 
be considered in the context of its in- 
tended purposes, with an effort to ascer- 
tain the effectiveness of the provision to 
fulfill its original design, and to deter- 
mine the value of its continued existence. 
In making this analysis, evaluation of the 
tax expenditure’s consistency with clear 
and current national social and economic 
objectives should be included. 

Fourth, its positive or negative rela- 
tion to, or effect upon, other or similar 
programs: If it is established that the 
cost and rationale sufficiently warrant 
Government action, a comprehensive ef- 
fort should then be made to determine 
the appropriate means. The objectives 
of the tax expenditure might best be ac- 
complished through alternative fiscal 
mechanisms. For some of these programs, 
the tax system offers the best means. 
Others may be better suited to other, and 
in particular, direct forms of Federal as- 
sistance. It should be the job of those re- 
viewing each tax expenditure to identify 
the better approach. Also, those review- 
ing each tax expenditure should identify 
similar Federal expenditure programs to 
assess whether it may duplicate, or coun- 
teract those efforts in that particular pol- 
icy area. 

Fifth, its impact on the income tax 
structure as a whole: Some expenditures 
were created to correct inequities in the 
Federal tax system. But others, primarily 
to subsidize disadvantaged segments of 
society or to give incentives, were created 
without regard to their impact on the 
progressiveness or fairness of the system. 
Those charged with examining tax ex- 
penditures should ascertain if an inor- 
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dinate share of benefit is being gained 
by business or individuals via the pro- 
vision. This should be an important part 
of the review process. 

The study required of the Congres- 
sional Budget Office should include suf- 
ficient data, with analysis, to support 
a comprehensive and clearly formulated 
assessment of each of these criteria. It 
should also supply a specific recommen- 
dation for its repeal or revision. Testi- 
mony from public or private sources can 
supplement the information contained 
in the study. 

The committees responsible for con- 
ducting review are the Finance Com- 
mittee in the Senate, and the House 
Ways and Means Committee. It should 
be emphasized, however, that other 
committees in both Houses would be 
urged to participate. These would not 
only include the various committees 
which would have legislative jurisdiction 
over similar expenditure programs 
funded by budget authority, but also the 
Budget Committees in both Houses to 
assist in providing a comprehensive 
budgetary view of tax expenditures. 

The two principal committees in each 
House are charged with the responsibil- 
ity of reporting to the House and the 
Senate respectively their findings, with 
recommendations. Only then may a bill 
be considered to reestablish the tax pro- 
vision. If no review is conducted, the 
provision automatically expires. 

Mr. President, this bill offers a sim- 
ple, but no-nonsense approach to pe- 
riodic review of tax expenditures. Your 
tax benefit must be justified, or it may 
be lost. This is not an attempt to elimi- 
nate any particular tax provision, nor is 
it a substitute for the long-awaited com- 
prehensive tax reform which the Ameri- 
can people have been promised year after 
year, The bill does offer a defined proc- 
ess by which to evaluate specific pro- 
visions of our tax system, and sets out 
fundamental criteria to correct inequi- 
ties and misallocation of Federal revenue 
in each one. 

As such, it offers a tool to reduce: un- 
justified expenditures of tax revenue, 
and to eliminate inequities of the Federal 
income tax structure. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 921 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Tax Expenditure 
Review Act of 1977”. 

FINDINGS 

Sec. 2. The Congress finds that the Federal 
income tax laws include various special pro- 
visions which depart from the fundamental 
purpose of raising revenue and which are 
not subject to systematic congressional re- 
view. The Congress further finds that, once 
enacted, such special tax provisions are not 
subject to automatic termination, but re- 
main as permanent features of the Federal 
income tax structure without regard to the 
svecial circumstances that may have led to 
their enactment. The Congress believes it 
necessary to treat such provisions as ex- 
penditures subject to periodic review for the 
purpose of establishing sound fiscal policy. 


March 4, 1977 


The Congress further believes that the estab- 
lishment of a system for the automatic 
termination of each such special tax provi- 
sion, with provision for detailed and com- 
prehensive review of the justification for its 
continued existence, is desirable and in the 
public interest. 
DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) The term “tax expenditures” means 
those revenue losses attributable to provi- 
sions of the Federal tax laws which allow a 
special exclusion, exemption, or deduction 
from gross income or which provide a special 
credit, a preferential rate of tax, or a de- 
ferral of tax liability. 

(2) The term “tax expenditure provision” 
means a chapter, subchapter, part, section, 
or other provision of the Internal Revenue 
Code of 1954 or any other Federal income tax 
law the application of which results in a 
tax expenditure. 


TERMINATION OF CERTAIN TAK EXPENDITURE 
PROVISIONS 


Sec. 4. Subject to the provisions of section 
5, the following tax expenditure provisions 
shall cease to apply with respect to taxable 
years beginning after December 31, 1979: 

(1) Section 79 (group-term life insurance 
purchased for employees). 

(2) Section 116 (exclusion of certain divi- 
dends). 

(3) Section 119 (exclusion of meals and 
lodging provided for employees). 

(4) Section 167(m) (class life system for 
depreciation). 

(5) Section 631 (capital gain treatment for 
timber, coal and domestic iron ore). 

(6) Section 1348 (maximum rate of tax on 
earned income). 

REVIEW BY COMMITTEES ON WAYS AND MEANS 
AND FINANCE 

Sec. 5. (a) The Committee on Ways and 
Means and the Committee on Finance shall 
conduct a comprehensive review of those tax 
expenditure provisions listed in section 4. 
Such review shall include. with respect to 
each such tax expenditure provision, an 
examination of— 

(1) its cost, benefit, and effectiveness; 

(2) its impact on, and relation to, Federal 
programs having the same or similar objec- 
tives which are funded by budget authority; 
and 

(3) its impact on the Federal income tax 

structure. 
In conducting each such review, such 
committees shall hold public hearings to 
receive testimony from representatives of 
the public as well as of the Government. 
Each committee of the House of Represent- 
atives or the Senate which would have 
legislative jurisdiction over any such tax ex- 
penditure provision if it were a program 
funded by budget authority may submit its 
view to the Committee on Ways and Means 
or the Committee on Finance, as the case 
may be. 

(b) On or before March 31, 1979, or such 
earlier date as the Committee on Ways and 
Means or the Committee on Finance may 
prescribe, the Director of the Congressional 
Budget Office shall submit to such commit- 
tees a report on each of the tax expenditure 
provisions listed in section 4. In addition to 
the matters described in subsection (a), 
such report shall include, with respect to 
each such tax expenditure provision, an ex- 
amination of such provision within the con- 
text of Congressional policy relating to out- 
lays for programs within budget functional 
and subfunctional categories. 

(c) On or before June 30, 1979, the Com- 
mittee on Ways and Means and the Com- 
mittee on Finance shall submit to their re- 
spective Houses a report, with respect to 
each tax expenditure provision listed in sec- 
tion 4, setting forth the results of the review 
of such provision under subsection (a) and 
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its recommendations with respect thereto, if 
such recommendations are for the continu- 
ation or reestablishment of such provision. 
SUBSEQUENT REVIEW OF TAX EXPENDITURE 
PROVISIONS 


Sec. 6. (a) Prior to the termination of the 
applicability of any tax expenditure provi- 
sion to a taxable year beginning on or after 
January 1, 1980 (whether or not such pro- 
vision is listed in section 4), the Committee 
on Ways and Means and the Committee on 
Finance shall conduct a comprehensive re- 
view of such provision in the sare manner 
as a review conducted under section 5. 

(b) The Committee on Way3 and Means 
and the Committee on Finare shall submit 
to their respective Houses a report setting 
forth the results of each review of a tax 
expenditure provision conducted under sub- 
section (a), and its recommendation with 
respect thereto, if such recommendations are 
for the continuation or reestablishment of 
such provision, and not less than six months 
before the termination of the applicability 
of such provision. 

CONSIDERATION OF BILLS AND RESOLUTIONS ES- 

TABLISHING OR CONTINUING TAX EXPENDITURE 

PROVISIONS 


Sec. 7. (a) It shall not be in order in either 
the House of Representatives or the Senate— 

(1) to consider any bill, resolution, or 
amendment which establishes a new tax ex- 
penditure or continues an existing tax ex- 
penditure provision (whether or not in a 
modified form) if, under the terms of such 
bill, resolution, or amendment, such provi- 
sion is to be in effect for more than four 
taxable years; or 

(2) to consider any bill, resolution, or 
amendment which establishes or continues 
more than one tax expenditure provision, or 
to consider any amendment which establishes 
or continues a tax expenditure provision to 
@ bill or resolution which establishes or con- 
tinues a tax expenditure provision. 

(b) It shall not be in order in either the 
House of Representatives or the Senate to 
consider any bill, resolution, or amendment 
which continues (whether or not in a modi- 
fied form)— 

(1) any tax expenditure provision listed 
in section 4 unless the Committee on Ways 
and Means or the Committee on Finance, as 
the case may be, has submitted to its House 
a report on the review of such provision in 
compliance with section 5; or 

(2) any tax expenditure provision subject 
to a review under section 6 unless the Com- 
mittee on Ways and Means or the Committee 
on Finance, as the case may be, has sub- 
mitted to its House a report on the review 
of such provision in compliance with such 
section. 


EXERCISE OF RULEMAKING POWER 


Sec. 8. The provision of this section and 
sections 5 (other than subsection (b) there- 
of), 6, and 7 are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
Same extent as in the case of any other rule 
of such House. 


By Mr. MAGNUSON (for himself 

and Mr. Pearson) (by request) : 

S. 923. A bill to provide for the collec- 
tion of waterway user charges, and for 


other purposes; to the Committee on 
Commerce, Science, and Transportation. 
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WATERWAY USER CHARGE ACT OF 1977 


Mr. MAGNUSON. Mr. President, the 
Secretary of the Army has submitted pro- 
posed legislation to the Congress which 
would impose certain charges on the us- 
ers of the waterway facilities. Because of 
the fact that the Committee on Com- 
merce, Science, and Transportation has 
jurisdiction over this issue, the legisla- 
tion was referred to us. As chairman of 
the committee, I am introducing this bill, 
by request, along with Senator PEARSON, 
the ranking minority member of the 
committee. 

I ask unanimous consent that the bill 
and the letter of transmittal be printed 
in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 923 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Waterway User Charge Act of 1977”. 

Sec. 2. (a) (1) The Congress finds that the 
varying level of Federal subsidy of differing 
modes of transportation creates distortions 
in transportation usage, increasing costs to 
the Federal taxpayer. 

(2) The Congress declares that, as a matter 
of equity, the users of the waterways of the 
United States should pay a portion of the 
Federal navigation-related costs of admin- 
istering, building, operating, maintaining, 
and rehabilitating such waterways. 

(3) It is the purpose of this Act to es- 
tablish a system of user charges that will 
create greater equity and demonstrate the 
economic feasibility of projects on the wa- 
terways of the United States, providing a 
market test for their need. 

(b)(1) Not later than ten months after 
the date of enactment of this Act, the Sec- 
retary of the Army (hereinafter referred to 
as the “Secretary”) shall, after consultation 
with the Secretary of Transportation, and 
after conducting public hearings and per- 
mitting not less than forty-five days for pub- 
lic comment, publish in the Federal Register 
preliminary regulations establishing user 
charges to recover that portion of the Fed- 
eral navigation-related costs of the adminis- 
tration, operation, maintenance, new con- 
struction, and rehabilitation of the water- 
ways of the United States described in sub- 
section (c) of this section. After receiving 
comments on the preliminary regulations re- 
quired by this paragraph, the Secretary 
shall, no later than March 15, 1978, promul- 
gate final regulations establishing a schedule 
of charges for the waterways of the United 
States and transmit such regulations to the 
Congress. Notwithstanding any other provi- 
sions of law, such charges shall become ef- 
fective, as detailed by subsection (c) of this 
section, except as limited by paragraph (2) 
of this subsection. 

(2) Final regulations promulgated under 
paragraph (1) of this subsection shall take 
effect sixty legislative days after the date of 
such transmittal to the Congress. 

(8) The schedule of user charges promul- 
gated under this section shall, to the extent 
reasonable and equitable, be assessed for 
each year on the basis of (i) the average 
annual cost of administering, operating, and 
maintaining various segments of the water- 
ways of the United States during the three 
preceding fiscal years; (ii) an annual 
amount to amortize the costs of each new 
construction or rehabilitation project as de- 
scribed in paragraph (c)(3) of this section; 
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(ili) the volume of traffic; and (iv) seasonal 
and other repetitive peak demands for use of 
the waterways of the United States. 

(4) The Secretary, in promulgating final 
regulations under this subsection, is au- 
thorized to employ, but is not limited to, 
one or more of the following mechanisms to 
recover Federal navigation-related costs: 
(i) license fees, (ii) congestion charges; 
(iit) charges based on ton-miles over a 
given segment; (iv) lockage fees; and (v) 
charges based on the capacity of cargo 
vessels, loaded and unloaded, over various 
segments of the waterways of the United 
States. 

(c)(1) The Secretary shall, in accordance 
with subsection (b) of this section, estab- 
lish final rates which shall be adequate to 
recover. 

(A) At least 50 per centum of the Federal 
navigation-related costs of the administra- 
tion, operation, and maintenance of the 
waterways of the United States and such 
additional percentages as the Secretary finds 
practicable and equitable, in accordance with 
paragraph (2) of this subsection, provided 
that commercial users shall not be charged 
more than 50 per centum of such costs. 

(B) At least 50 per centum of the Federal 
navigation-related capital costs of new con- 
struction and rehabilitation of the water- 
ways of the United States and such addi- 
tional percentage as the Secretary finds 
practicable and equitable, in accordance with 
paragraph (3) of this subsection: Provided, 
That commercial users shall not be charged 
more than 60 per centum of such costs. 

(2) During the first fiscal year that user 
charges established under this subsection 
are effective, such charges shall be equal to 
10 per centum of the total costs described 
in paragraph (1)(A) of this subsection, and 
shall be increased by 10 per centum of such 
total costs for each of the succeeding years 
until the maximum described in such para- 
graph is reached. 

(3) (A) User charges to recover the costs 
and the level of recovery described in para- 
graph (1)(B) of this subsection shall be 
charged the users of any new construction or 
rehabilitation projects for which construc- 
tion is initiated after the date of enactment 
of this Act. 

(B) Such recovery shall begin when the 
new construction or rehabilitation project 
becomes operational and shall be based upon 
recovery of the costs described in paragraph 
(1) (B), of this subsection including inter- 
est during construction, over the economic 
life of the project with interest at a rate de- 
termined by the Secretary of the Treasury 
taking into consideration the current aver- 
age yield on outstanding marketable obli- 
gations of the United States with remaining 
periods to maturity comparable to the esti- 
mated economic life of the project. 

(d) As used in this section, the term— 

(1) “user charges” means a charge estab- 
lished by the Secretary of the Army under 
the authority in subsection (b) of this sec- 
tion for the purposes described in subsec- 
tion (c) of this section; 

(2) “waterway of the United States” means 
any Federally improved iniand waterway, 
harbor, or navigation channel, except the 
Saint Lawrence Seaway. 

(e) No later than three years after the ef- 
fective date of the regulations established 
under subsection (b) of this section, the Sec- 
retary, in cooperation with the Secretary of 
Transportation, shall submit to the Con- 
gress a report on the implementation of the 
provisions of this section. Such report shall 
describe— 

(1) the economic impact of user charges on 
the commercial users of and consumers of 
goods shipped on the waterways of the United 
States and the impacts upon recreational 
users Of waterways of the United States; 
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(2) the economic impact of user charges 
on a regional and national basis; 

(3) the effectiveness of user charges in es- 
tablishing a more balanced national trans- 
portation system; 

(4) the effectiveness of user charges in 
promoting the more efficient use of public 
investments in the Nation’s system of water- 
borne transportation and reliance on the pri- 
vate sector; and 

(5) the effectiveness of user charges in 
providing for the balanced use of the Na- 
tion's water resources. 

(f) Failure to pay any user charges estab- 
lished under this section shall subject the 
violator to a fine of not more than $5,000 per 
day, and prohibit the violator from the use 
of any lock or other facility on the water- 
ways of the United States during the period 
of violation of this section. 

JANUARY, 19, 1977. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR Mg. PRESIDENT: Enclosed is a draft 
bill “To provide for the collection of water- 
way user charges, and for other purposes.” 

We recommend that the bill be referred to 
the appropriate Committee for consideration, 
and that It be enacted. 

The proposed bill is modeled after Section 
5 of the Water Resources Development Act of 
1976 as reported by the Senate Committee 
on Public Works. 

The proposed bill recognizes that varying 
levels of subsidy to different transportation 
modes create inefficiencies in transportation 
usage and investment as well as various in- 
equities. The purpose of the bill is to reduce 
these inefficiencies and inequities by estab- 
lishing a system of user charges to recover 
a portion of the Federal costs of building, 
operating, maintaining and rehabilitating 
the waterways of the United States. 

The bill directs the Secretary of the Army 
to promulgate regulations for the partial 
recovery of the costs of operation and main- 
tenance, and of new construction or reha- 
bilitation projects on which construction is 
initiated after enactment. The amounts re- 
covered would vary by waterway segment de- 
pending upon the costs of each segment. 

The bill gives the Secretary discretion to 
establish practicable and equitable percent- 
ages of costs to be recovered with two quali- 
fications: 

At least 50% of the total costs must be 
recovered through user charges; and 

Commercial users shall not be required to 
pay more than 50% of total costs. 

The purpose of this discretion is to permit 
some variation in the recovery rate in ac- 
cordance with the differing practicability 
from segment to segment of recovering costs 
from recreational users of the waterways. 

The bill phases in the recovery of opera- 
tion and maintenance costs over a period 
of approximately five years. Recovery of 50% 
of new construction and rehabilitation costs 
of projects on which construction begins 
after enactment would start when each new 
project becomes operational. These capital 
recoveries would be based upon estimated 
annual charges necessary to recover, over 
the life of the project, the desired portion of 
the capital costs, with interest during con- 
struction and during the recovery period. 
The interest rate would equal the yield, at 
the time construction is intilated, on long- 
term Federal securtiets. 

The Secretary is given broad discretion to 
select the particular mechanisms by which 
payment is to be made so that he may 
develop the best combination of mechanisms 
to deal with the greatly varying circum- 
stances of both commercial] and recreational 
users on the inland waterways, in shallow 
draft harbors and channels, and in deep draft 
harbors and channels. 
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The Secretary is required to hold public 
hearings on the proposed regulations and to 
transmit the final regulations to the Con- 
gress at least 60 legislative days before they 
are to take effect. He Is also required to report 
to the Congress within three years on the 
implementation of the Act. 

The bill provides penalties for failure to 
pay user charges established under the Act. 

We believe that enactment of this bill 
would provide an efficient and equitable way 
for users to pay for a portion of the costs 
of the Federally improved waterways of the 
United States. It would make the treatment 
of waterway users and users of other trans- 
portation modes more equitable. Costs to the 
Federal taxpayer would be reduced. It would 
provide for a user charge system which 
would demonstrate the economic feasibility 
of projects on the waterways of the United 
Satas; providing a market test for their 
need. 

On January 19, 1977, the Office of Manage- 
ment and Budget advised that enactment 
of this proposal would be in accord with 
the program of the President. 

Sincerely, 
Victor V. VEYSEY, 
Assistant Secretary of the Army 
(Civil Works). 


By Mr. WILLIAMS (for himself 
and Mr, JAvITS) : 

S. 924. A bill to protect the economic 
rights of labor in the building and con- 
struction industry by providing for equal 
treatment of craft and industrial work- 
ers and to establish a national frame- 
work for collective bargaining in the 
construction industry, and for other pur- 
poses; to the Committee on Human 
Resources. 

COMMON SITUS PICKETING 


Mr. WILLIAMS. Mr. President, I am 
today introducing, for myself and Sena- 
tor Javits, construction industry labor- 
management reform legislation. This bill 
comprises common situs picketing legis- 
lation as well as legislation to establish a 
national framework for collective bar- 
gaining in the construction industry. It 
is unfinished business remaining from 
the 94th Congress due to the unexpected 
Presidential veto of the bill that the Con- 
gress passed in 1975. 

Title I of the bill that I am intro- 
ducing today will legalize common situs 
picketing. Common situs picketing is a 
subject that was debated long and hard 
on this floor during the last Congress. In 
the end, the debate came down to one 
single and important point—the right of 
construction workers to picket their job 
sites as all other workers are entitled to 
do under Federal labor law. 

In 1947, Congress enacted the Taft- 
Hartley Act, designed in part to regulate 
union activity aimed at placing economic 
restraints upon employers. This was the 
first time in the history of the Federal 
involvement in labor relations that union 
action aimed at neutral employers was 
restricted. 

Within 18 months, the National Labor 
Relations Board had narrowly defined 
lawful primary picketing on a construc- 
tion site. In the Denver Building Trades 
case, upheld by the Supreme Court in 
1950, picketing of an entire construction 
site to protest the presence of a nonunion 
subcontractor on the site was found to 
be secondary activity. As grounds, the 
Board determined that contractors and 
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subcontractors on a construction project 
are not necessarily so interconnected 
that they should all be regarded as one 
entity. 

But, as we stated in the report of the 
Committee on Labor and Public Welfare 
on the predecessor. common situs picket- 
ing bill in the Senate, S. 1479, “the better 
view, and the one adopted in—the bill,” 
was expressed by Justice Douglas in his 
dissenting opinion. 

The picketing would undoubtedly have 
been legal if there had been no subcontrac- 
tor involved—if the general contractor had 
put non-union men on the job. The pres- 
ence of a subcontractor does not alter one 
whit the realities of the situation; the pro- 
test of the union is precisely the same. In 
each the union was trying to protect the 
job on which union men were employed. If 
that is forbidden, the Taft-Hartley Act 
makes the right to strike, guaranteed by § 13, 
dependent on fortuitous business arrange- 
ments that have no significance so far as 
evils of the secondary boycott are concerned 
(341 U.S. at 694). 


This bill is designed to conform the 
law “to the realities of the situation” as 
noted by Justice Douglas; it overrules 
Denver Building Trades, its spirit and its 
progeny.” 

As a result of the holding in Denver, 
construction workers have been severely 
restricted. The legitimate purposes of 
construction worker picketing can be 
easily frustrated. The application of 
legitimate economic pressure by workers 
in the construction industry can be 
easily thwarted. 

Continuous efforts have been made 
over the years to reverse the Supreme 
Court’s erroneous interpretation of Taft- 
Hartley in the Denver decision. Four 
Presidents—Truman, Eisenhower, Ken- 
nedy, and Johnson—have spoken in 
favor of such efforts, as did their Secre- 
taries of Labor. President Jimmy Carter 
has also pledged his support to this 
effort. 

Employees on an industrial or manu- 
facturing site are not faced with the 
same problem, however. Under a Su- 
preme Court decision handed down in 
the early 1960's, the General Electric— 
GE—decision, the Supreme Court re- 
fused to apply the principles of the Den- 
ver decision to an industrial site. In- 
stead it adopted a “work relatedness” 
test: All employers engaged in work at 
the common situs may be picketed, ex- 
cept those not engaged in work related 
to the normal operations of the primary 
employer. 

The NLRB and the courts promptly 
proceeded to brush aside GE principles 
as applied to the construction industry. 
Given the principle stated in General 
Electric, one would have expected that 
the establishment of separate gates for 
the general contractor and various sub- 
contractors on a construction site would 
be treated by the Labor Board as a futile 
gesture, because the general contractor 
and subcontractor are all engaged in 
their normal work at the construction 


site. Nevertheless, the Board held that 
the establishment of such gates would 
prevent a union which was having a dis- 
pute with the general contractor from 
picketing the gates reserved for the sub- 
contractors’ employees. This view was 
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sustained by the Court of Appeals over 
what was felt to be the compulsion of 
the Denver Building Trades case. (Mark- 
well and Hartz v. NLRB, 387 F. 2d 70 (5th 
Cir. 1967) and Nashville Building and 
Construction Trades Council v. NLRB, 
383 F. 2d 562 (6th Cir. 1967). 

Thus an anomoly was created under 
existing law. In manufacturing, an in- 
dependent subcontractor is not immu- 
nized from the labor dispute between the 
manufacturer and his employees if the 
work performed by the subcontractor is 
integrated into the normal operations of 
the manufacturer. On the other hand, in 
the construction industry, the identical 
independent subcontractor who per- 
forms work integrated into the normal 
process in the construction industry is 
immunized from the labor dispute be- 
tween the prime contractor and his em- 
ployees. 

My bill embodies and gives proper 
scope to the “connected work” test 
stated in General Electric and since re- 
affirmed and implemented in Steelwork- 
ers v. Labor Board, 376 U.S. 492 (1964) 
(Carrier) and Woodwork Manufacturers 
v. NLRB, 386 U.S. 612 (1967) (National 
Woodwork). The purpose of the legisla- 
tion is to apply the primary-secondary 
dichotomy recognized in those cases to 
the construction industry in a realistic 
manner, by treating the general contrac- 
tor and his subcontractors as a single 
person for purposes of the secondary 
boycott provision of the law. This ap- 
proach reflects the economic realities in 
the building and construction industry 
where the contractor and all the subcon- 
tractors are engaged in a common ven- 
ture and each is performing tasks close- 
ly related to the normal operations of 
all the others. The construction of a 
building is a single, coordinated, and in- 
tegrated economic enterprise. The con- 
tractor can perform the total job, or 
subcontract various parts. If he decides 
to subcontract, he chooses the subcon- 
tractors with care and exercises overall 
supervision. If he chooses to subcontract 
to a nonunion subcontractor who pays 
less than the prevailing union wage and 
wins the bid for that reason, the con- 
tractor cannot claim “neutrality” when 
the unions protest by picketing the job 
site. This view of “nonneutrality” under- 
lies my bill and is its essence. My bill 
thus conforms the law to what should 
be the proper application of the primary 
picketing doctrine to the construction 
industry and thereby specifically over- 
rules the decision in the Denver case. 

In sum, the result of NLRB and court 
decisions is disparate treatment of simi- 
larly situated American workers. Statu- 
tory language is misconstrued to ban 
common situs picketing at construction 
sites only. This results in an egregious 
inequity toward construction workers, in 
effect a special exception under the 
Taft-Hartley Act for workers engaged in 
the construction industry. The power to 
carve out such an exception to the act 
is a power that resides exclusively in 
Congress, however, not in the Board, nor 
in the courts. And there is no evidence 
in the Taft-Hartley Act or its legislative 
history to indicate that Congress ever 
intended such an exception. 
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During the 94th Congress, this in- 
equitable situation was recognized by 
my colleagues, and the Congress acted 
to eliminate the separate standards of 
conduct between construction site and 
nonconstruction site picketing. We acted 
on assurances from then President Ford 
that he would sign a common situs 
picketing bill sent to him by the Con- 
gress. However, the President did not 
hold to his assurances, and he vetoed the 
bill in January of 1976. As a result, the 
inequity continues to exist, the actual 
intent of Congress in enacting the per- 
tinent provisions of the Taft-Hartley Act 
continues to be clouded, and the purpose 
of the 94th Congress to equalize picket- 
ing procedures goes uneffectuated. 

It has now been 27 years that con- 
struction workers have been faced with 
this inequity. I think 27 years is too long 
for such an inequity to exist and for the 
original and true intent of the Congress 
to be hidden. The time is long past due 
for the Congress and the President to 
recognize this and remedy it. 

The bill that I am introducing does, of 
course, continue certain restrictions 
placed upon the actions of construction 
employees. They will continue to be sub- 
ject to the remainder of the Taft-Hart- 
ley restrictions on the use of picketing 
as an economic weapon, such as those 
included in section 8(b) (7), as the bill 
amends only section 8(b) (4). 

Also contained within this amend- 
ment are certain specified limitations on 
the use of common situs picketing. The 
amendment restricts common situs 
picketing in violation of existing collec- 
tive bargaining agreements, in further- 
ance of a labor dispute where the issues 
in dispute concern only the wages, 
hours, and other working conditions of 
employees employed at other common 
construction sites, or directed at certain 
employers not primarily engaged in the 
construction industry. The bill expressly 
continues the prohibitions against pre- 
viously defined illegal secondary prac- 
tices not specifically authorized by the 
amendment, while not prohibiting prac- 
tices which were not previously unfair. 

My bill also states that common situs 
picketing cannot be used for the pur- 
pose of removing a person from the con- 
struction site on the ground race, sex. 
creed, color, or national origin, or to 
cause any employer to discriminate 
against a person to encourage or dis- 
courage union membership or to dis- 
criminate against a person to whom 
union membership has been denied or 
terminated for reasons other than neg- 
lect of the periodic tender of dues. The 
amendment also restricts the use of com- 
mon situs picketing in furtherance of a 
dispute over any person dealing in the 
products or systems of any other pro- 
ducer, processor, or manufacturer. 

Further, the amendment requires that 
at least 10 days notice of intent to strike 
be given to all employers and unions at 
a site and also requires a labor organi- 
zation to obtain written approval from 
the national or international labor orga- 
nization with which it is affiliated before 
common situs picketing can be com- 
menced. If common situs picketing is 
anticipated at a military or other gov- 
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ernmental facility dealing in munitions, 
weapons, or missiles, a 10-day notice 
must also be given to the Federal Media- 
tion and Conciliation Service, to any 
State or territorial mediation agency, 
and to the governmental agency con- 
cerned, in addition to those who are nor- 
mally required to be informed. 

Title II of this bill is entitled the Con- 
struction Industry Collective Bargaining 
Act of 1977. Title II is designed to create 
a labor relations structure in the con- 
struction industry which can reflect and 
effectively promote the national interest 
in diminishing inflationary wage settle- 
ments, unproductive manpower utiliza- 
tion, and prolonged work stoppages. 

The construction industry historically 
makes a significant contribution to the 
national economy. In 1976, for example, 
the construction industry employed just 
under 3.5 million workers and added 
nearly $50 billion to the Nation’s gross 
national product. 

Despite this sizable contribution, how- 
ever, it is my strong feeling that the in- 
dustry’s accomplishment, could be im- 
proved. As it exists today, the industry 
is fragmented by nature. There are large 
numbers of construction firms constantly 
entering and leaving the industry, the 
vast majority of which earn less than $1 
million a year and which are typically 
isolated and local. At the same time, the 
union structure within the construction 
industry is also highly fragmented. Ap- 
proximately 2.5 million construction 
workers are affiliated with national 
unions organized into more than 10,000 
local unions. Seventeen international 
unions are affiliated with the Building 
and Construction Trades Department of 
the AFL-CIO. Local unions are also gen- 
erally affiliated with subordinate bodies 
such as local and State building trades 
councils. 

Since construction work does not re- 
quire a fixed work force for an extended 
period, and since much construction 
work is affected by weather conditions, 
total employment in construction can 
fluctuate as much as 30 percent between 
the winter low and summer high. The 
average worker obtains less than a full 
year’s work from construction, and in 
the course of the year is employed in 
many different locations and by many 
different emvloyers. 

In light of these facts. it is not sur- 
prising to find that collective bargaining 
in the construction industry is as frag- 
mented as the industry itself. Bargain- 
ing is rarely coordinated among trades, 
local unions of a single trade, or em- 
ployer associations, and the national 
unions and their national officers are 
generally involved only to a limited ex- 
tent. As a result, labor relations in the 
construction industry are characterized 
by numerous work stoppages and rapidly 
escalating wage rates. To illustrate, 1975 
saw 600 work stoppages in contract con- 
struction affecting more than 300,000 
employees, and wage and benefit pack- 
ages increased in fourth quarter 1976 
7.1 percent over fourth quarter 1975, 
which had increased 9.1 percent over 
fourth quarter 1974. 

The bargaining structure typically 


leads to leapfrogging settlements and 
comparisons of wage and fringe benefit 
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packages. This in turn results in high 
settlements and high levels of compen- 
sation spread among crafts and branches 
of the industry and across broad geo- 
graphic areas with interconnected labor 
markets. 

In the past, there have been attempts 
to improve the industry's collective bar- 
gaining. In 1969, Executive Order No. 
11482 created the Construction Indus- 
try Collective Bargaining Commission to 
develop voluntary procedures to settle 
labor disputes in the construction in- 
dustry. When it became apparent that 
more effective means were needed, Ex- 
ecutive Order No. 11588 established the 
Construction Industry Stabilization 
Committee—CISC—under the author- 
ity of the Economic Stabilization Act of 
1970. The CISC was highly effective in 
achieving long-term stabilization in the 
construction industry, in large part due 
to the fact that national union presi- 
dents and national contractor associa- 
tion representatives participate in re- 
viewing and working with the local bar- 
gaining particpants. The CISC expired 
in April of 1974 with the expiration of 
the Economic Stabilization Act. Subse- 
quently, construction industry bargain- 
ing reverted to its previous condition. 

Most recently, in April 1975, Execu- 
tive Order No. 11849 established the 
Collective Bargaining Committee in 
Construction. This committee is similar 
to its predecessors in purpose, but like 
them, lacks the statutory base needed to 
achieve its most important objective. 

The basic purpose of the Construction 
Industry Collective Bargaining Act of 
1977 is to provide that statutory base. 
This is vital if bargaining in the con- 
struction industry is to provide ade- 
quately for consideration of wider inter- 
ests in the local bargaining process. 

The bill creates a tripartite Construc- 
tion Industry Collective Bargaining 
Committee—CICBC—within the Labor 
Department composed of 10 labor rep- 
resentatives, 10 management represent- 
atives, and up to 3 public members, 
appointed by the President after consul- 
tation with the appropriate national 
labor organizations and contractor as- 
sociations. The bill also provides that 
the Secretary of Labor and the Director 
of the Federal Mediation and Concilia- 
tion Service will be ex officio members 
of the committee. 

Under this new framework, the local 
labor organization and local contractor 
are to give written notice 60 days prior 
to a termination or modification of a col- 
lective bargaining agreement to the na- 
tional organization with which they are 
affiliated, or in the case of a contractor 
who is not affiliated with a national con- 
tractor association, to the CICBC. This 
notice is then to be forwarded by the na- 
tional labor organization and the na- 
tional contractor association to the 
CICBC promptly. During the 60-day no- 
tice period, the parties to a collective 
bargaining agreement are required to 
continue in full force and effect. 

Upon receipt of the notice by the 
CICBC, the bill authorizes that body to 
take jurisdiction of the dispute when it 
determines that such action will facilitate 
collective bargaining, promote construc- 
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tion industry stability, encourage bar- 
gaining agreements with more appro- 
priate expiration dates and geographic 
coverage, promote practices consistent 
with apprentice training skill level differ- 
entials or promote procedures for dispute 
settlement. 

Once the CICBC has taken jurisdic- 
tion, it can refer the matter to national 
craft boards or to national dispute pro- 
cedures established by the appropriate 
branch of the construction industry. It 
may also request the national construc- 
tion labor organization and the national 
construction contractor association to 
participate in the negotiations. If this is 
requested, no new collective bargaining 
agreement or any revision of an existing 
collective bargaining agreement can be- 
come effective without the approval of the 
standard national labor organization 
with which the local labor organization 
involved is an affiliate. The bill also limits 
the civil and criminal liability of na- 
tional construction labor organizations 
and national contractor associations 
which might be imputed to them for the 
action they take at the request of the 
CICBC, unless such action willfully au- 
thorizes illegal conduct. 

The CICBC must assert jurisdiction 
within 90 days after notice is given, and 
once it asserts its jurisdiction, no strike 
or lockout may take place for the full 90- 
day period unless it releases its juris- 
diction sooner. 

The bill provides for enforcement of its 
provisions by allowing the CICBC to di- 
rect that the appropriate U.S. district 
court be petitioned to enforce the provi- 
sions. This enforcement includes, but is 
not limited to, injunctive relief prohibit- 
ing any strike or lockout during the 90- 
day period discussed above, for which the 
court is not to be limited by the Norris- 
LaGuardia Act of 1932. 

In conclusion, Mr. President, I stress 
to my colleagues that this legislation 
comes to us from the last Congress as 
unfinished business. Essentially identical 
legislation, H.R. 4250, has just recently 
been introduced by Congressman FRANK 
THOMPSON in the House of Representa- 
tives and will be moving through that 
body in the near future. 

Both my bill, and the House version, 
recognize the construction industry for 
what it is, an integrated operation which 
should be subject to the same rules of 
labor law as those applicable to any other 
integrated operation. It is also an indus- 
try unique in its collective bargaining and 
in need of assistance to establish stability 
within the industry. 

I therefore urge my colleagues to give 
expedited consideration and passage to 
this important legislation. It will provide 
construction workers with the same 
rights industrial workers now have, equal 
treatment to which under any rational 
legal standard, legislative, or judicial, 
they are surely entitled. It will also pro- 
vide for a more stabilized system of col- 
lective bargaining, benefiting both the 
construction industry and its principals 
and the public which relies on the indus- 
try to provide its buildings and to stimu- 
late the national economy. 

Mr. JAVITS. Mr. President, I join 
today with Senator WILLIAMS, chairman 
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of the Committee on Human Resources, 
in introducing legislation to permit com- 
mon. situs picketing in the construction 
industry. This bill is similar in scope 
to S. 1479, the common situs picketing 
bill that Senators WILLIAMS, CRANSTON, 
and I introduced in 1975. The 94th Con- 
gress passed this bill, with a few modifi- 
cations, as H.R.5900 which was subse- 
quently vetoed by the President. Minor 
changes in the language and structure 
of the current bill have been made to 
simplify and clarify its purpose. 

It is my belief that consideration of 
the problem of common situs picketing 
requires also a broad review of collective 
bargaining in the construction industry. 
Accordingly this bill also incorporates a 
construction industry collective bargain- 
ing title, essentially identical to title II 
of S.1479 passed by the Senate during 
the last Congress. In this way, the Com- 
mittee on Human Resources will be able 
to consider common situs picketing in 
the framework also of the reform of the 
collective bargaining structure in the 
construction industry. 

COMMON SITUS 


The common situs picketing bill estab- 
lishes picketing rights for construction 
workers comparable to those already ex- 
isting in the industrial sector. The basic 
purpose of the bill is to treat general 
contractors and subcontractors at a con- 
struction site as a single person for pur- 
poses of the secondary boycott provisions 
of the National Labor Relations Act. 
Where there is a labor dispute with a 
general contractor at a construction site, 
unions will be permitted to undertake 
strike activity, including picketing, di- 
rected not only at the general contractor, 
but at all the subcontractors at that site 
as well. Likewise, where there is a labor 
dispute with a subcontractor at a con- 
struction site, unions will be empowered 
to direct strike activity, including pick- 
eting, not only against that subcontract- 
or, but against the general contractor 
and the other subcontractors at the site 
of the dispute. 

Section 8(b) (4) (B) of the NLRA, the 
secondary boycott provision of the Taft- 
Hartley Act. makes it an unfair labor 
practice for a union to strike or picket 
where an object thereof is to force an 
employer to cease doing business with 
another employer The purpose of such 
provisions is to protect the business of a 
third person, a neutral employer, who has 
no power to resolve a disagreement be- 
tween another employer and his employ- 
ees. The secondary boycott provisions 
are not intended, however, to interfere 
with a union's right to exert legitimate 
economic pressure aimed at the em- 
ployer with whom there is a primary dis- 
pute. Such primary activity is not an un- 
fair labor practice even though it may 
seriously affect neutral employers 

Because these distinctions under Sec- 
tion 8(b) (4) (B), and other provisions of 
the act are not always easy to discern, it 
has been left to the NLRB and the courts 
to establish the criteria for differentiat- 
ing between legal primary and prohibited 
secondary activity, and thus to resolve 
the inherent tension between the right 
to strike and the right of neutral em- 
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ployers to keep from becoming enmeshed 
in a dispute with another employer by 
his workers. 

The distinctions drawn by the NLRB 
and the Federal courts with respect to 
the picketing rights of labor in the con- 
struction industry, as compared with 
other industries, have been illogical and 
inequitable, and require congressional 
modification. This modification is the 
purpose of this bill. 

The errors in interpretation of the sec- 
ondary boycott provisions with regard to 
the construction industry sought to be 
corrected were created by the NLRB and 
the Supreme Court decisions in the case 
of NLRB v. Denver Building Trades, 342 
U.S. 675 (1951). The Court there upheld 
the Board’s determiation that because 
the general contractor and subcontrac- 
tors on a building site were separate 
businesses, they were to be treated as 
neutrals with respect to each other’s la- 
bor disputes. Accordingly a union in- 
volved in a labor dispute with one sub- 
contractor could not picket the other 
contractors and subcontractors at the job 
site without engaging in a secondary boy- 
cott in violation of section 8(v) (4) (B) of 
the act. 

The better view, and the one adopted 
in the bill, was expressed by Justice 
Douglas in his dissent to the Denver 
Building Trades decision; 

The picketing would undoubtedly have 
been legal if there had been no subcon- 
tractor involved—if the general contractor 
had put non-union men on the job. The 
presence of a subcontractor does not alter 
one with the realities of the situation; the 
protest of the union {fs precisely the same. 
In each the union was trying to protect the 
job on which union men were employed. If 
that is forbidden, the Taft-Hartley Act makes 
the right to strike, guaranteed by § 13, de- 
pendent on fortuitous business arrange- 
ments that have no significance so far as the 
evils of the secondary boycott are concerned. 
I would give scope to both § 8(b) (4) and § 13 
by reading the restrictions of §8(b)(4) to 
reach the case where an industrial dispute 
spreads from the job to another front. (341 
U.S. at 694) 


The bill is designed to conform the law 
“to the realities of the situation” as 
noted by Justice Douglas. It permits 
picketing at a job site which protests the 
presence of nonunion construction work- 
ers and is addressed to employees of all 
employers at the job site. Thus it over- 
rules the holding of the Denver Building 
Trades case and in its place substitutes 
standards for picketing at construction 
sites similar to those now existing for 
picketing at industrial sites. 

As former Secretary of Labor John 
Dunlop stated when he testified in sup- 
port of this legislation before the 94th 
Congress: 

Both sides in the construction industry 
have long been of the general view that a 
construction site should have a common 
labor relations policy regardless of how many 
separate contracts of contractors, prime or 
subcontractors, are involved. The mixing of 
labor policies is not conducive to industrial 
peace, productivity, or good management. 


I agree with this statement and can 
only conclude that to construe section 8 
(b) (4) of the act to prohibit common 
situs picketing at construction projects 
flies in the face of sound Federal labor 
relations policy. 
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The highly integrated nature of the 
construction workplace with various in- 
terrelated contractors and their em- 
ployees working in an interdependent 
situation establishes that the Denver 
Building Trades case was wrongly de- 
cided by the Supreme Court. That it has 
also created an anomaly between picket- 
ing rules applicable to workers at indus- 
trial facilities, and those applicable to 
construction workers, is demonstrated by 
the Supreme Court’s subsequent ruling 
in a 1961 decision, known as the General 
Electric case, Local 761 IUE v. NLRB, 
336 U.S. 667. 

In General Electric there was a dispute 
between General Electric and the IUE 
representing its employees at a large in- 
dustrial site. The IUE, representing a 
production and maintenance unit, was 
engaged in a lawful strike. Its picketing 
in furtherance of that strike included 
appeals to the employees of an inde- 
pendent maintenance contractor on the 
site as a gate reserved for building and 
construction contractors’ employees. 

The Supreme Court held that the 
picketing of independent contractors is 
permissible, and does not violate the sec- 
ondary provisions of section 8(b)(4), 
where the primary dispute is with the 
industrial employer—GE—and work 
done by the independent contractor is 
related to the normal operations of that 
industrial employer. The Supreme Court, 
in this case, thus enunciated the “related 
work” doctrine applicable to employees 
working at industrial sites. This holding 
has not, however been applied to con- 
struction sites, and the Denver Building 
Trades case remain to this day the ap- 
plicable law at a construction site. 

The bill embodies and gives proper 
scope to the “connected work” test stated 
in General Electric. The purpose of the 
legislation is to apply the primary-sec- 
ondary dichotomy recognized in that 
case—and since reaffirmed and imple- 
mented in; for example, Steelworkers v. 
Labor Board, 376 U.S. 492 (1964) (Car- 
rier) and Woodwork Manufacturers v. 
NLRB, 386 U.S. 612 (1967) (National 
Woodwork)—to the construction indus- 
try in a realistic manner, by treating the 
general contractor and his subcon- 
tractors as a single person for purposes 
of the secondary boycott provision of the 
law. This approach reflects the economic 
realities in the building and construction 
industry where the contractor and all the 
subcontractors are engaged in a common 
venture and each is performing tasks 
closely related to the normal operations 
of all the others. The construction of a 
building is a single, coordinated and in- 
tegrated economic enterprise. The con- 
tractor can perform the total job, or sub- 
contract various parts thereof. If he 
decides to subcontract, he chooses the 
subcontractors with care; and exercises 
overall supervision. If he chooses to sub- 
contract to a nonunion subcontractor 
who pays less than the prevailing union 
wage and wins the bid for that reason, 
the contractor cannot claim “neutrality” 
when the unions protest by picketing the 
job site. This view of “nonneutrality” 
underlies this bill and is its essence. This 
bill thus conforms the law to what should 
be the proper application of the primary 
picketing doctrine to the construction 


6347 


industry and thereby specifically over- 
rules the decision in the Denver Build- 
ing Trades case. 

This legislation contains a number of 
safeguards designed to insure that com- 
mon situs picketing is conducted in a 
responsible manner. 

Before engaging in common situs pick- 
eting as provided by this legislation, a 
labor union must first give at least 10 
days advance written notice of its inten- 
tion to strike to all other unions and all 
employers including the general contrac- 
tor, at the construction site, and to any 
national or international labor organiza- 
tion with which it is affiliated. A related 
requirement is that when the union is 
affiliated with a national or international 
labor organization, that organization 
must give its written approval of the 
common situs picketing before it may 
occur. 

Read together, these requirements will 
provide a “cooling off” period during 
which the local parties and the national 
labor organization will have the oppor- 
tunity to resolve the dispute without re- 
sort to a work stoppage. These legisla- 
tive provisions incorporate our trust in 
the mediating influence of the interna- 
tional building trades organizations 
which will receive these 10-day common 
situs picketing notices. I expect that dur- 
ing this 10-day “cooling off” period the 
international unions will take an active 
role in attempting to resolve the under- 
lying labor disputes peacefully and 
thereby eliminate the need to engage in 
2 work stoppage through common situs 
economic activity.” These provisions will 
also protect against the use of common 
situs picketing in “wildcat” strike situ- 
ations. 

This bill limits picketing permitted at 
the common situs to activity directed at 
employers “in the construction industry." 
Where the construction site is at an in- 
dustrial plant—for example, an addition 
to a manufacturing facility—the owner 
of the plant will not be treated as a 
single person with the general contractor 
who is engaged to perform such con- 
struction work. In that situation, when 
the dispute is with the general construc- 
tion contractor or one of his subcontrac- 
tors, the owner of the industrial facility 
may, by establishing a separate gate for 
the construction employees, confine the 
picketing to that gate and thereby in- 
sulate his own industrial employees from 
picketing, in accord with the General 
Electric decision, 366 U.S. at 681. 

This legislation also recognizes and 
respects provisions of State law which 
require contracts on public construction 
projects to be awarded to separate bid- 
ders for specific aspects of the job. No 
common situs picketing will be permitted 
among the separate contractors man- 
dated by these State separate-bidding 
statutes. 

It further prohibits picketing with the 
objective of job discrimination against an 
employee on the basis of sex, race, creed, 
color, or national origin, or on the basis 
of that individual’s membership or non- 
membership in a union. 

It protects independent unions not affi- 
liated with national labor organizations 
by prohibiting common situs picketing 
which attempts to force them off the job. 
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In addition, it reaffirms the act’s prohibi- 
tion against recognitional picketing 
where there is already a lawfully recog- 
nized labor organization representing the 
contractor’s employees. And, of course, 
it does not legalize jurisdictional strikes, 
which remain barred by section 8(b) (4) 
(D) of the act. 

The bill also contains a provision to 
fnsure that, except for the limited and 
carefully defined authorization to con- 
duct common situs picketing, nothing in 
S. 1479 is to be construed to legalize any 
existing conduct constituting an unfair 
labor practice under the act. 

The intense level of debate among in- 
terest groups, in the press and in the 
last Congress was an overreaction to an 
overdue bill. The bill embodies basic Fed- 
eral labor policies which rely on the in- 
terplay of economic forces to resolve dis- 
putes between labor and management 
over wages and other terms and condi- 
tions of employment. This is basic to our 
system of social and economic justice. 
This bill corrects a misinterpretation of 
these sound policies and I will urge its 
prompt enactment. 

COLLECTIVE BARGAINING 


The intent of the Construction Indus- 
try Collective Bargaining Act of 1977— 
title II—is to bring about greater labor 
relations stability by establishing a new 
national collective bargaining framework 
for the settlement of labor disputes in 
the construction industry. The need for 
such legislation is highlighted by the de- 
pressed economic conditions now prevail- 
ing in this industry. and by fragmented 
and chaotic conditions of bargaining 
over new contract terms that all too 
often sacrifice the long-term health of 
the construction industry for short-term 
gains. This proposal. in the form of S. 
2305, which I introduced with Senator 
WILLIAMS in the last Congress, was com- 
bined with the common situs picketing 
bill on the floor of the Senate and passed 
as a package by the 94th Congress. 

I believe that linking the two bills to- 
gether is the right approach in this Con- 
gress as well. 

I emphasize that I feel it is insufficient 
to define correctly the secondary boycott 
provisions of the National Labor Rela- 
tions Act without also seeking to reform 
the collective bargaining structure of the 
construction industry, Eliminating the 
ineauitable restrictions on common situs 
picketing is not the whole answer to the 
problems which exist in the construction 
industry. Increased cooperation between 
labor and management in the context of 
an improved bargaining structure is also 
necessary. 

The need for such reform has been 
recognized for years. Title II would con- 
tinue and expand uvon the approach 
under Executive orders in 1969, 1971, 
anc 1975 which established the Construc- 
tion Industry Collective Bargaining Com- 
mission, the Construction Industry Sta- 
bilization Committee, and the Collective 
Bargaining Committee in Construction. 
The experience under these groups has 
been successful enough to warrant a 
statutory mechanism for accomplishing 
the objectives of curtailing whipsawing 
distortions of wage relationships, ineffi- 
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cient manpower utilization, and costly 
strikes. An enhanced role for national 
unions and national contractor associa- 
tions is needed to provide leadership in 
solving the critical problems that now 
exist in the construction industry. Title 
II is designed to establish a mechanism 
to achieve these objectives through the 
voluntary collective bargaining process, 
without resort to wage and price con- 
trol or other forms of compulsory inter- 
ference. 

Title II applies solely to construction 
industry national labor organizations and 
their affiliates, and to contractors and 
their associations engaged in collective 
bargaining with them in this industry. 
It does not apply to bargaining between 
contractors or contractor associations 
and independent unions, or to the non- 
union sector of the industry. 

The title’s principal focus is the estab- 
lishment of a tripartite national Con- 
struction Industry Collective Bargain- 
ing Committee—CICBC—to oversee bar- 
gaining in the industry. The CICBC will 
be composed of labor, management, and 
neutral representatives, all appointed by 
the President. The committee will be re- 
sponsible for identifying key construc- 
tion industry collective bargaining situa- 
tions for their possible pattern-setting 
impact on bargaining in the industry. 
Where appropriate, it will intercede be- 
fore potentially disruptive new settle- 
ments are reached by the parties which 
are likely to lead to widespread wage dis- 
tortions and costly work stoppages. It 
will also promote agreements covering 
more appropriate geographic areas, en- 
courage voluntary procedures for dis- 
pute settlement, and take other steps to 
remedy the underlying labor relations 
defects in the construction industry. 

Title II requires that local labor or- 
ganizations give 60 days’ notice to their 
national affiliates before the termina- 
tion or modification of collective bar- 
gaining agreements, including those 
modifications permitted by any reopen- 
er provisions in such agreements. Con- 
tractors and contractor associations en- 
gaged in bargaining with those unions 
are similarly required tə notify their na- 
tional affiliate or the committee directly. 

After receiving the reouired notice 
from the national labor or contractor 
organizations, the committee. in its dis- 
cretion, may take jurisdiction over the 
labor negotiations if it determines that 
such action will further the purposes of 
this act. The CICBC’s decision to assert 
jurisdiction over a construction industry 
labor matter is confined to a specific 90- 
day period consisting of the 60-day re- 
ouired notice period. plus a “cooling off 
period” of an additional 30 days. Dur- 
ing this period the parties may not re- 
sort to strikes or lockouts, and the terms 
of the existing contract are continued, 
unless the committee earlier releases its 
jurisdiction. 

Once the committee has taken juris- 
diction, it may assist the parties by re- 
ferring the labor matter to a national 
craft board, or to the national dispute 
procedures established by the appropriate 
branch of the construction industrv. The 
committee may also decide to meet with 
the parties directly. When the CICBC 
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requests the appropriate national con- 
struction labor and contractor associa- 
tions to participate in the negotiations, 
any new collective bargaining agreement 
or revision of an existing agreement must 
be approved by the national labor organi- 
zation with which the local labor organi- 
zation is affiliated for the agreement to 
be of any force or effect. The national 
union’s approval is required for all such 
agreements regardless of whether they 
become effective during or after the 90- 
day jurisdictional period. 

As the committee may at any time re- 
linquish its jurisdiction, it may thereby 
suspend or terminate the requirement 
that the national union must approve 
any local agreement before it is permitted 
to take effect. 


The bill limits the civil and criminal 
liability of national construction labor 
and contractor associations which might 
be imputed to them from the actions 
they take at the reauest of the CICBC. 
This limitation is essential if the overall 
purposes of the bill are to be achieved. 
Countervailing protections for third par- 
ties remain unaffected by the bill, as it 
does not protect any otherwise unlawful 
provisions in collective bargaining con- 
tracts nor does it protect actions by na- 
tional organizations that are not part and 
parcel of its responsibilities as defined by 
the bill. 

In my judgment, responsible action 
by the Congress in its deliberation of 
common situs picketing legislation re- 
quires simultaneous consideration of re- 
form of the bargaining structure in the 
construction industry. As the Commit- 
tee on Human Resources considers these 
bills together, further changes may be 
necessary to improve clarify, and 
strengthen their provisions: I urge 
prompt enactment of both titles of this 
bill as together they represent a com- 
prehesive and eauitable approach to re- 
form of labor relations in the construc- 
tion industry. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 924 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I—PROTECTION OF ECONOMIC 
RIGHTS OF LABOR IN THE CONSTRUC- 
TION INDUSTRY 
Sec. 101. (a) Section 8(b) (4) of the Na- 

tional Labor Relations Act, as amended, is 

amended by inserting bfeore the semicolon 
at the end thereof “: Provided further, That 

nothing contained in this subsection (b) 

shall be construed to prohibit any strike or 

refusal to perform services or any induce- 
ment of any Individual employed by any per- 
son to strike or refuse to perform services or 
threats thereof, at the site of the construc- 
tion, alteration, painting, or repair of @ 
building, structure, or other work, which 
may be directed at a single person in the 
construction industry at such site and which 
is directed at any of several persons who are 
in the construction industry and are jointly 
engaged as joint venturers or in the relation- 
shio of contractors and subcontractors in 
such construction, alteration, painting, or 
repair at such site: Provided further, That 
nothing in the above proviso shall be con- 
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strued to authorize a strike or refusal to 
perform services or any inducement of any 
individual employed by any person to strike 
or refuse to perform services, or threats 
thereof, (1) in violation of an existing col- 
lective-bargaining contract; (2) in further- 
ance of a labor dispute where the issues in 
dispute concern the wages, hours, or other 
working conditions of individuals employed 
at any other common construction site; or 
(3) directed at a person who is not engaged 
primarily in the construction industry, who 
through individuals regularly empioyed by 
that person and represented by a labor orga- 
nization, is Installing or servicing products 
produced by that person, or is doing con- 
struction work at a facility owned by that 
person: Provided further, Except as provided 
in the above provisos nothing herein shall 
be construed to authorize any act or conduct 
which was or may have been an unfair labor 
practice under this subsection, or to prohibit 
any act or conduct which was not an unfair 
labor practice under this subsection, prior to 
the enactment of such provisos: Provided 
jurther, That nothing in the above provisos 
shall be construed to authorize picketing, 
threatening to picket, or causing to be pick- 
eted, any person (1) to remove or exclude 
from a common construction site any indi- 
vidual employed by that person on the ground 
of sex, race, creed, color or national origin; 
(2) to cause or attempt to cause a person 
to discriminate against any individual em- 
ployed by that person in a manner prohibited 
by paragraph 2 of this subsection (b); or 
(3) under circumstances prohibited by para- 
graphs 4 (D) or (7) of this subsection (b): 
Provided further, That nothing In the above 
provisos shall be construed to authorize any 
picketing of a common construction site by 
a labor organization to force, require, or 
persuade any person to cease or refrain from 
using, selling, purchasing, handling, trans- 
porting, specifying, installing, or otherwise 
dealing in the products or systems of any 
other producer, processor, or manufacturer: 
Provided further, That in determining 
whether several persons who are in the con- 
struction industry are jointly engaged as 
joint venturers or in the relationship of 
contractors and subcontractors at any site, 
(1) ownership or control of such site by a 
single person shall not be controlling; (2) 
where a State law requires separate bids and 
direct awards to persons for construction, 
the various persons awarded contracts in ac- 
cordance with such applicable State law shall 
not be considered joint venturers or in the 
relationship of contractors and subcontrac- 
tors with each other or with the State or 
local authority awarding such contracts at 
the common construction site.” 

(b) Section 8(g) of such Act is amended 
by redesignating the present section 8{g) as 
section 8(g) (1), and adding at the end there- 
of the following: 

“(2) (A) A labor organization, before en- 
gaging in activity permitted by the third 
proviso of paragraph (4) of subsection (b) of 
this section, shall provide prior written notice 
of intent to strike or to refuse to perform 
services, or to induce any person to strike or 
refuse to perform services, of not less than 
ten days to all unions and the persons at the 
common construction site and to any na- 
tional or international labor organization of 
which the labor organization involved is an 
affiliate and to the Construction Industry 
Collective Bargaining Committee: Provided, 
That at any time after the expiration of ten 
days from such notice, the labor organization 
may engage in activities permitted by the 
third proviso at the end of paragraph (4) of 
subsection (b) of this section if the national 
and international labor organization of which 
the labor organization involved is an affiliate 
gives notice in writing authorizing such ac- 
tion: Provided further, That authorization 
of such activities by the national or inter- 
national labor organization shall not render 
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it subject to criminal or civil Mability arising 
from activities, notice of which was given 
pursuant to this subparagraph, unless such 
authorization is given with actual knowledge 
that such activities are to be willfully used 
to achieve an unlawful purpose. 

“(B) In the case of any such site which is 
located at any military facility or installa- 
tion of the Army, Navy, or Air Force, or 
which is located at the facility or installa- 
tion of any other department or agency of 
the Government if a major purpose of such 
facility or installation is or will be the de- 
velopment, production, testing, firing or 
launching of munitions, weapons, missiles, 
or space vehicles, prior written notice of in- 
tent to strike or to refuse to perform services, 
or to induce any person to strike or refuse 
to perform services, of not less than ten days 
shall be given by the labor organization in- 
volved to the Federal Mediation and Con- 
ciliation Service, to any State or territorial 
agency established to mediate and conciliate 
disputes within the State or territory where 
such site Is located, to the several persons 
who are jointly engaged at such site, to the 
Army, Navy, or Air Force or other depart- 
meat or agency of the Government concerned 
with the particular facility or installation, 
and to any national or international labor 
organization of which the labor organization 
involved is an affiliate. 

“(C) The notice requirements of subpara- 
graphs (A) and (B) above are in addition to, 
and not in lieu of, the notice requirements 
prescribed by Section 8(d) of the Act.” 

EFFECTIVE DATE 

Sec. 102. The amendments made by this 
title shall take effect ninety days after the 
date of enactment. 

TITLE II—CONSTRUCTION INDUSTRY 

COLLECTIVE BARGAINING 


SHORT TITLE 
Sec. 201. This title may be cited as the 


“Construction Industry Collective Bargain- 
ing Act of 1977”. 
FINDINGS AND PURPOSES 


Sec, 202. (a) The Congress finds and de- 
clares that the legal framework for collec- 
tive bargaining in the construction industry 
is in need of revision; and that an enhanced 
role for national labor organizations and 
national contractor associations working as 
a group is needed to minimize instability, 
conflict, and distortions, to assure that prob- 
lems of collective-bargaining structure, pro- 
ductivity and manpower development are 
constructively approached by contractors 
and unions themselves, and at the same time 
to permit the flexibility and variations that 
appropriately exist among localities, crafts, 
and branches of the industry. 

(b) It is therefore the purpose of this title 
to establish a more viable and practical 
structure for collective bargaining in the 
construction industry by establishing pro- 
cedures for negctiations with a minimum 
of governmental interference in the free col- 
lective-bargaining process. 

CONSTRUCTION INDUSTRY COLLECTIVE 
BARGAINING COMMITTEE 


Sec. 203. (a) There is hereby established 
in the Department of Labor a Construction 
Industry Coliective Bargaining Committee. 
The Committee members shall be appointed 
as follows: 

(1) Ten members shall be appointed by 
the President from among individuals quali- 
fied by experience and affiliation to represent 
the viewpoint of employers engaged in col- 
lective bargaining in the construction in- 
dustry. 

(2) Ten members shall be appointed by 
the President from among individuals quali- 
fied by experience and affiliation to repre- 
sent the viewpoint of the standard national 
labor organization in the construction in- 
dustry. 
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(3) Up to three members shall be ap- 
pointed by the President from among in- 
dividuals qualified by training and expe- 
rience to represent the public interest, one 
of whom shall be designated by him to serve 
as Chairman, 

(4) The Secretary of Labor, ex officio. 

(5) The Director of the Federal Media- 
tion and Conciliation Service, ex officio. 

The employer, labor, and public members 
shall be appointed by the President after 
consultation with representative labor and 
management organizations in the industry 
whose members are engaged in collective 
bargaining. Any alternate members who may 
be appointed shall be appointed in the same 
manner as regular members. All actions of 
the Committee shall be taken by the Chair- 
man or the Executive Director on behalf of 
the Committee. 

(b) The Secretary of Labor may appoint 
such staff as is appropriate to carry out the 
Committee's functions under this title, and 
with the approval of the Committee, may ap- 
point an Executive Director. 

(c) The Committee may promulgate such 
rules and regulations as may be necessary or 
appropriate to carry out the purposes of this 
title, including the designation of “standard 
national construction labor organizations” 
and “national construction contractor asso- 
ciations” qualified to participate in the pro- 
cedures set forth in this title. 


NOTICE REQUIREMENTS 


Sec. 204. (a) In addition to the require- 
ments of any other law, including section 
8(d) of the National Labor Relations Act, as 
amended, where there is in effect a collective- 
bargaining agreement covering employees in 
the construction industry between a local 
construction labor organization or other sub- 
ordinate body affillated with a standard 
national construction labor organization, or 
between a standard national construction 
labor organization directly, and an employer 
or association of employers in the construc- 
tion industry, neither party shall terminate 
or modify such agreement or the terms or 
conditions thereof without serving a written 
notice of the proposed termination or modi- 
fication In the form and manner prescribed 
by the Committee sixty days prior to the ex- 
piration date thereof, or in the event such 
collective-bargaining agreement contains no 
expiration date, sixty days prior to the time 
it is proposed to make such termination or 
modification. The notice required by this 
subsection shall be served as follows: 


(1) A local construction labor organization 
or other subordinate body affiliated with a 
standard national construction labor orga- 
nization shall serve such notice upon such 
national organization. 

(2) An employer or local association of 
employers shall serye such notice upon all 
national construction contractor associations 
with which the employer or association is 
affillated. An employer or local association of 
employers, which is not affiliated with any 
national construction contractor association 
shall serve such notice upon the Committee. 

(3) Standard national construction labor 

organizations and national construction con- 
tractor associations shall serve such notice 
upon the Committee with respect to termina- 
tion or modification of agreements to which 
they are directly parties. 
The parties shall continue in full force and 
effect, without resorting to strike or lockout, 
all the terms and conditions of the existing 
collective-bargaining agreement for a period 
cf sixty days after the notice required by this 
subsection is given or until the expiration 
of such collective-bargaining agreement, 
whichever occurs later. 

(b) Standard national construction labor 
organizations and national construction con- 
tractor associations shall promptly furnish 
to the Committee copies of all notices served 
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upon them as provided by subsection (a) 
of this section. 

(c) The Committee may prescribe the form 
and manner and other requirements relating 
to the submission of the notices required by 
this section. 


ROLE OF THE COMMITTEE AND NATIONAL LABOR 
AND EMPLOYER ORGANIZATIONS IN COLLECTIVE 
BARGAINING 


Sec. 205. (a) Whenever the Committee has 
received notice pursuant to section 204, it 
may take jurisdiction of the matter, with or 
without the suggestion of any interested 
party, by transmitting written notice to the 
signatory labor organization or organizations 
and the association or associations of em- 
ployers directly party to the collective bar- 
gaining agreement during the ninety-day 
period which includes and immediately pre- 
cedes the latter of: (1) the ninetieth day fol- 
lowing the giving of notice under section 
204(a); or (2) whichever is applicable, (A) 
the thirtieth day following the expiration of 
the collective bargaining agreement, or (B) 
the thirtieth day following the date proposed 
for termination or modification of such 
agreement. 

(b) The Committee shall decide whether 
to take such jurisdiction in accordance with 
the standards set forth in section 206. When 
the Committee has taken jurisdiction under 
this section, it may in order to facilitate a 
peaceful voluntary resolution of the matter 
and the avoidance of future disputes: (1) 
refer such matter to voluntary national craft 
or branch boards or other appropriate orga- 
nizations established in accordance with sec- 
tion 207; (2) meet with interested parties 
and take other appropriate action to assist 
the parties; or (3) take the action provided 
for in both preceding clauses (1) and (2) 
of this subsection. At any time after the tak- 
ing of jurisdiction, the Committee may con- 
tinue to meet with interested parties as pro- 
vided herein, 

(c) When the Committee has taken juris- 
diction within the ninety-day period speci- 
fied in this section over a matter relating to 
the negotiation of the terms or conditions 
of any collective bargaining agreement in- 
volving construction work between: (1) any 
standard national construction labor orga- 
nization, or any local construction labor or- 
ganization or other subordinate body affil- 
iated with any standard national construc- 
tion labor organization, and (2) any em- 
ployer or association of employers, notwith- 
standing any other law, no such party may, 
at any time prior to the expiration of the 
ninety-day period specified in this subsec- 
tion, engage in any strike or lockout, or the 
continuing thereof, unless the Committee 
sooner releases its jurisdiction. 

(d) When the Committee receives any no- 
tice required by section 204, it is authorized 
to request in writing at any time during the 
ninety-day period specified in subsection (a) 
of this section participation in the negotia- 
tions by the standard national construction 
labor organizations with which the local 
construction labor organizations or other 
subordinate bodies are affiliated and the na- 
tional construction contractor associations 
with which the employers or local employer 
associations are affiliated. 

(e) In any matters as to which the Com- 
mittee takes jurisdiction under subsection 
(a) of this section and makes a referral au- 
thorized by subsection (d) of this section, 
no new collective bargaining agreement or 
revision of any existing collective bargaining 
agreement between a local construction labor 
organization or other subordinate body amli- 
ated with the standard national construction 
labor organization, and an employer or em- 
ployer association shall be of any force or 
effect unless such new agreement or revision 
is approved in writing by the standard na- 
tional construction labor organization with 


CONGRESSIONAL RECORD — SENATE 


which the local labor organization or other 
subordinate body is affiliated. Prior to such 
approval the parties shall make no change 
in the terms or conditions of employment. 
The Committee may at any time suspend or 
terminate the operation of this subsection 
as to any matter previously referred pursu- 
ant to subsection (d) of this section. 

(f) No standard national construction 
labor organization or national construction 
contractor association shall incur any crimi- 
nal or civil liability, directly or indirectly, 
for actions or omissions pursuant to a re- 
quest by the Committee for its participation 
in collective bargaining negotiations or the 
approval or refusal to approve a collective 
bargaining agreement under this title. 

(g) Nothing in this title shall be deemed 
to authorize the Committee to modify any 
existing or proposed collective bargaining 
agreement. 

STANDARDS FOR COMMITTEE ACTION 


Sec. 206. The Committee shall take action 
under section 205 only if it determines that 
such action will— 

(1) facilitate collective bargaining in the 
construction industry, improvements in the 
structure of such bargaining, agreements 
covering more appropriate geographical 


areas, or agreements more accurately refiect- 
ing the condition of various branches of the 
industry; 

(2) promote stability of employment and 
economic growth in the construction indus- 


(3) encourage collective bargaining agree- 
ments embodying appropriate expiration 
dates; 

(4) promote practices consistent with 
appropriate apprenticeship training and 
skill level differentials among the various 
crafts or branches; 

(5) promote voluntary procedures for dis- 
puto settlement; or 

(6) otherwise be consistent with the pur- 
poses of this title. 


OTHER FUNCTIONS OF THE COMMITTEE 


Sec. 207. (a) The Committee may promote 
and assist in the formation of voluntary na- 
tional craft or branch boards or other appro- 
priate organizations composed of representa- 
tives of one or more standard national con- 
struction labor organizations and one or 
more national construction contractor 
associations for the purpose of attempting 
to seek resolution of local labor disputes and 
review collective-bargaining policies and de- 
velopment in the particular craft or branch 
of the construction industry involved. Such 
boards, or other appropriate organizations, 
may engage in such other activities relating 
to collective bargaining as their members 
shall mutually determine to be appropriate. 

(b) The Committee may, from time to 
time, make such recommendations as it 
deems apropriate, including those intended 
to assist in the negotiations of collective 
bargaining agreements in the construction 
industry; to facilitate area bargaining struc- 
tures; to improve productivity. manpower 
development, and training; to promote 
stability of employment and appropriate 
differentials among branches of the indus- 
try; to improve dispute settlement proce- 
dures; and to provide for the equitable 
determination cf wages and benefits. The 
Committee may make other suggestions, as 
it deems appropriate, relating to collective 
bargaining in the construction industry. 

MISCELLANEOUS PROVISIONS 

Sec. 208. (a) This title shall apply only to 
activities affecting commerce as defined in 
sections 2(6) and (7) of the National Labor 
Relations Act, as amended. 

(b) Nothing in this title shall be con- 
strued to require an individual employee to 
render labor or services without the em- 
ployee’s consent, nor shall anything in this 
title be construed to make the quitting of 
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labor by an individual employee an illegal 
act; nor shall any court issue any process to 
compel the performanec by an individual 
employee of such labor or services, without 
the employee’s consent, nor shall the quitting 
of labor by an employee or employees in good 
faith because of abnormally dangerous con- 
ditions for work at the place of employment 
of such employee or employees be deemed a 
strike under this title. 

(c) The failure or refusal to fulfill any ob- 
ligations imposed by this title on any labor 
organization, employer or association of em- 
ployers shall be remediable only by a civil 
action for equitable relief brought by the 
Committee in a district court of the United 
States, according to the procedures set forth 
in subsection (d) of this section. 

(d) The Committee may direct that the 
appropriate district court of the United 
States having jurisdiction of the parties be 
petitioned to enforce any provision of this 
title. No court shall issue any order under 
section 205(c) prohibiting any strike, lock- 
out, or the continuing thereof, for any period 
beyond the ninety-day period specified in 
section 205(a). 

(e) The decisions and actions of the Com- 
mittee, pursuant to this title, may be held 
unlawful and set aside only where they are 
found to be arbitrary or capricious, in excess 
of its delegated powers, or contrary to a 
specific requirement of this title. 

(f) Service of members or alternate mem- 
bers of the Committee may be utilized with- 
out regard to section 665:b) of title 31, 
United States Code. Such individuals shall 
be deemed to be specia! Government em- 
ployees on days in which they perform serv- 
ices for the Committee 

(g) In granting appropriate relief under 
this title the jurisdictio United States 
courts sitting in equity not be limited 
by the Act entitled “A: to amend the 
Judicial Code to define nit the juris- 
diction of courts sitting equity, and for 
other purposes,” approv: arch 23, 1932 
(29 U.S.C. 101 et seq.) . 

(h) The Committee me, nake studies and 
gather data with respect to matters which 
may aid in carrying out the provisions of 
this Act. 

(i) Notwithstanding anything in sub- 
chapter II of chapter 5 of title 5, United 
States Code, in carrying out any of its func- 
tions under this title, the Committee shall 
not be required to conduct any hearings. Any 
hearings conducted by the Committee shall 
be conducted without regard to the provi- 
sions of subchapter II of chapter 5 of title 
5, United States Code. 

(J) Except as provided herein, nothing in 
this title shall be deemed to supersede or 
modify any other provision of law, 

(k) In all civil actions under this. title 
attorneys appointed by the Secretary may 
represent the Committee (except as pro- 
vided in section 518(a) of title 28, United 
States Code), but all such litigation shall be 
subject to the direction and control of the 
Attorney General. 

COORDINATION 

Sec. 209. (a) At the request of the Com- 
mittee, the other agencies and departments 
of the Government shall provide, to the ex- 
tent permitted by law, information deemed 
necessary by the Committee to carry out the 
purposes of this title. 

(b) The Committee and the Federal Media- 
tion and Conciliation Service shall regularly 
consult and coordinate their activities to 
promote the purposes of this title. 

DEFINITIONS 

Sec. 210. (a) The terms “labor dispute,” 
“employer,” “employee,” “labor organiza- 
tion,” “person,” “construction,” “lockout,” 
and “strike” shall have the same meaning as 
when used in the Labor-Management Re- 
lations Act, 1947, as amended 
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(b) As used in this title the term “Com- 
mittee” means the Construction Industry 
Collective Bargaining Committee established 
by section 203 of this Act. 

SEPARABILITY 

Sec. 211. If any provision of this title, or 
the application of such provision to any 
person or circumstances shall be held invalid, 
the remainder of this title, or the applica- 
tion of such provision to persons or circum- 
stances other than those as to which it Is 
held invalid, shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 212. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out this title. 

REPORTS 

Sec. 213. (a) No later than one year follow- 
ing the date of enactment of this title, and 
at one-year intervals thereafter, the Com- 
mittee shall transmit to the President and 
to the Congress a full report of its activities 
under this title during the preceding year. 

(b) No later than June 30, 1982, the Com- 
mittee shall transmit to the President and 
to the Congress a full report on the opera- 
tion of this title, together with recommend- 
ations, including any recommendations for 
legislation as the Committee deems appro- 
priate. 

EFFECTIVE DATE 

Sec. 214. This title shall take effect on the 

date of its enactment. 


ADDITIONAL COSPONSORS 
8. 106 


At the request of Mr. HUDDLESTON, the 
Senator from North Carolina (Mr. 
HELMS) and the Senator from Oklahoma 
(Mr, BELLMON) were added as cospon- 
sors of S. 106, the Land and Water Re- 
sources Conservation Act of 1977. 

5. 243 


At the request of Mr. Netson, the 
Senator from Maine (Mr. HATHAWAY) 
was added as a cosponsor of S. 243, to 
amend the Small Business Act and the 
Small Business Investment Act of 1958. 

S. 265 


At the request of Mr. McIntyre, the 
Senator from Delaware (Mr. RorH) was 
added as a cosponsor of S. 265, the 
Elderly and Handicapped Persons Trans- 
portation Act of 1977. 

8.310 


At the request of Mr. Matsunaca, the 
Senator from New Hampshire (Mr. 
DurRKIN) was added as a cosponsor of 
S. 310, to provide for the inclusion of 
licensed practical nurses under medicare 
and medicaid. 

S. 364 

At the request of Mr. Harr, the Senator 
from Delaware (Mr. BIDEN) was added 
as a cosponsor of S. 364, to provide for 
judicial review of administrative deter- 
minations made by the Administrator of 
Veterans’ Affairs. 

S. 384 


At the request of Mr. HATHAWAY, the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Oregon (Mr. 
Hatrietp), the Senator from Louisiana 
(Mr. JouHNston), the Senator from Mas- 
sachusetts (Mr. Kennepy), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Maine (Mr. 
Muskie), the Senator from Alabama (Mr. 
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SPARKMAN), and the Senator from New 
Jersey (Mr. WILLIAMS) were added as co- 
sponsors of S. 384, the Commercial Fish- 
eries Improvement Fund Act of 1977. 

S. 506 


At the request of Mr. HUMPHREY, the 
Senator from Kentucky (Mr. HUDDLE- 
STON) and the Senator from Minnesota 
(Mr, ANDERSON) were added as cospon- 
sors of S. 506, the Wage Supplements for 
Handicapped Individuals Act. 

5. 514 


At the request of Mr. Rrsicorr, the 
Senator from Hawaii (Mr. MATSUNAGA) 
and the Senator from New York (Mr. 
JAvITs) were added as cosponsors of S. 
514, to amend title XVIII of the Social 
Security Act. 

8. 528 

At the request of Mr. WLiams, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of S. 528, 
relating to collective bargaining con- 
tracts. 

S. 551 

At the request of Mr. HUMPHREY, the 
Senator from Nevada (Mr. Cannon) was 
added as a cosponsor of S. 551, a bill to 
provide for grants to States for the pay- 
ment of compensation to persons injured 
by certain criminal acts and omissions, 
and for other purposes. 

S. 555 


At the request of Mr. Rrsicorr, the 
Senator from Minnesota (Mr. ANDERSON) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as cospunsors 
of S. 555, a bill to establish certain Fed- 
eral agencies, effect certain reorganiza- 
tion of the Federal Government, to im- 
plement certain reforms in the operation 
of the Federal Government and to pre- 
serve and promote the integrity of public 
officials and institutions, and for other 
purposes. 

8. 615 

At the request of Mr. Hansen, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 615, to 
amend title II of the Social Security Act. 

5. 616 


At the request of Mr. Dore, the Sena- 
tor from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 616, to pro- 
vide a tax credit based on the creation 
of new jobs and increased employment. 

S. 725 


At the request of Mr. RanDboLPH, the 
Senator from Kansas (Mr. DoLE) was 
added as a cosponsor of S. 725, to ex- 
tend certain programs under the Educa- 
tion of the Handicapped Act. 


8. 753 


At the request of Mr. Humpurey, the 
Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 753, a bill relating to disability benefits 
for the blind. 

5. 788 

At the request of Mr. Humpnrrey, the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Minnesota 
(Mr. ANDERSON) and the Senator from 
Vermont (Mr. LeaHy) were added as 
cosponsors of S. 788, the Agricultural 
Emergency Assistance Act of 1977. I re- 
gret that through a clerical error, these 
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Senators were not listed as cosponsors 
upon the introduction of this bill. 
5s. 800 


At the request of Mr. Hart, the Sena- 
tor from Connecticut (Mr. RIBICOFF), 
the Senator from Minnesota (Mr. AN- 
DERSON), and the Senator from Rhode 
Island (Mr. PELL) were added as co- 
sponsors of S. 800, to promote the use of 
energy conservation, solar energy, and 
total energy systems in Federal buildings. 

S. 801 


At the request of Mr. McIntyre, the 
Senator from New Jersey (Mr. Case) 
was added as a cosponsor of S. 801, a 
bill to amend title I of the Housing and 
Community Development Act of 1974 
for the purpose of providing that units 
of general local government which are 
not metropolitan cities or urban coun- 
ties and which are receiving grants under 
the hold-harmless provisions of such 
title shall be entitled, after fiscal year 
1977, to continue to receive at least the 
amount to which they are presently en- 
titled under such provisions. 


5. 826 


At the request of Mr. Rrstcorr, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 826, the 
Department of Energy Organization Act. 


SENATE CONCURRENT RESOLUTION 
11—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
WAGE AND PRICE CONTROLS 


(Referred to the Committee on Bank- 
ing, Housing, and Urban Affairs.) 

Mr. TOWER submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs: 

S. Con. Res. 11 

Whereas business, labor, consumers, and 
investors are concerned over the possibility 
of economic controls; and 

Whereas economic controls are inconsistent 
with and detrimental to the functioning uf 
the United States economy: Now, therefore, 
be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that— 

(1) Mandatory wage and price controls 
should not be imposed; 

(2) standby authority to impose wage and 
price controls should not be sought; 

(3) the authority to require pre-notifica- 
tion of wage and price changes, or to impose 
a delay on announced wage and price 
changes, should not be sought; and 

(4) official guideposts regarding the ap- 
propriate rate of changes in wages or prices 
by sector, industry, or firm should not be 
developed, 


Mr. TOWER. Mr. President, the time 
has obviously come to clear the air about 
wage and price controls. Business, labor, 
consumers, and investors are concerned 
over the possibility that controls may be 
reimposed on the American economy. 
They are also concerned over the possible 
form of such controls. 

President Carter has been talking 
about.a “voluntary” approach to con- 
trolling inflation. What is meant by this 
is left to the imagination, but there has 
apparently been some serious considera- 
tion of requiring the “prenotification” 
of wage and price increases. 
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All of this discussion is causing appre- 
hension and confusion in the private sec- 
tor. It is preventing possible price reduc- 
tions or wage modifications in certain 
sectors of the economy, and it is compli- 
cating long-run planning for the future. 
It is a major reason why many busi- 
nesses have delayed or reduced plans for 
capital investment. It is counterproduc- 
tive to sustained long-run economic 
growth and expanding employment. 

It is difficult to believe that wage/price 
controls or guidelines are even being con- 
sidered. Such efforts in the past have 
been nothing short of disastrous. 

Wage/price controls or guidelines 
cause gross inequities. They cause short- 
ages and inefficiencies, and they inevi- 
tably lead to controls on exports and 
other economic activities. They hide in- 
flation rather than deal with the under- 
lying causes of overly stimulative fiscal 
and monetary policies and other factors, 
such as the weather, that are out of our 
control. Indeed, they take the pressure 
off efforts to remain vigilant against ir- 
responsible fiscal and monetary policies. 
It should come as no surprise that wage 
and price controls are being discussed at 
the very time when the Federal deficit 
appears headed for an all-time record 
high. 

Wage/price controls or guidelines, vol- 
untary or otherwise, have never solved 
the problem of inflation in the past. They 
will not work now and they never will. 

For that reason, I am introducing a 
resolution that would discourage the use 
of wage/price controls or guidelines in 
any form whatsoever. This resolution 
would state a sense of the Congress 
against mandatory wage/price controls 
or standby authority to impose such 
controls. It also would state a sense 
of the Congress against seeking authority 
to require prenotification of wage and 
price increases or authority to delay in- 
creases in wages and prices. It would also 
state a sense of the Congress against 
wage/price guidelines for particular sec- 
tors or industries in the economy, such 
as those in use during the Kennedy and 
Johnson administrations. 

The purpose of this resolution would 
be to put to rest the possibility that 
wage/price controls or guidelines will be 
imposed on the American economy. 

This does not mean to say that the 
inflation problem is not a serious one. 
The rate of inflation is far too high, even 
though considerable progress has been 
made in reducing it. The current rate of 
inflation is about 5 to 6 percent, roughly 
half of what it was in 1974. But, this is 
still too high to be acceptable over the 
long-run. 

The rate of inflation must be reduced 
even more if we are to provide a stable 
environment for capital investment and 
economic growth. No factor is so disrup- 
tive to increasing employment as infia- 
tion, and the effect that rapid inflation 
has on reducing employment should 
never be ignored. 

The resolution is not meant to down- 
play the seriousness of inflation. It 
simply means that inflation must be con- 
trolled by some means other than wage/ 
price controls or guidelines. 
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There appears to be fairly widespread 
agreement that mandatory controls 
should be avoided. President Carter re- 
cently stated his opposition to a “man- 
datory” program. Earlier, the Senate 
Committee on Banking, Housing and 
Urban Affairs had noted, in a report on 
the Council on Wage and Price Stability, 
that it saw “* * * no useful purpose in 
supplying the President or the Council 
even with standby authority to apply 
mandatory controls.” 

Even though mandatory controls, even 
on a standby basis, may be ruled out, 
however, there are other forms which 
controls or guidelines could take. The 
resolution I am introducing is intended 
to discourage the use of any or all forms 
of controls or guidelines. 


The Council on Wage and Price Sta- 
bility is the Federal agency that would 
most logically be given enhanced au- 
thority to handle a controls program. If 
efforts are made to beef up the Council’s 
authority to interject itself into private 
wage and price decisions, I believe every 
effort should be made to abolish the 
Council. Even today, the Council's mere 
existence provides a strong temptation 
to institute some form of a controls pro- 
gram for it to administer. 

It may be argued by some, of course, 
that a limited controls program, or even 
a set of “voluntary” guidelines, would 
not be so disruptive to the economy. But, 
even a limited program of controls is 
bound to fail, and disenchantment with 
such efforts is bound to lead to demands 
for more stringent controls. 

The history of our most recent experi- 
ence with a controls program in this 
country bears out the pattern. Small ef- 
forts have had a way of snowballing into 
monumental disasters. 

The process which led up to full-blown 
controls in 1971 has been outlined well by 
Marvin Kosters in a new publication en- 
titled “Controls and Inflation: The Eco- 
nomic Stabilization Program in Retro- 
spect.” He writes: 

In June 1970, the President established 
the National Commission on Productivity and 
the Regulations and Purchasing Review 
Board, and announced that periodic “infla- 
tion alerts" would be prepared by the Coun- 
cil of Economic Advisers. In January of 1971, 
the President directed the Cabinet Commit- 
tee on Economic Policy to analyze conditions 
in the steel industry In the wake of an- 
nounced price increases for some steel prod- 
ucts. The Council of Economic Advisers was 
to report immediately to the committee any 
“exceptionally inflationary wage or price de- 
velopments” so that appropriate federal ac- 
tion could be considered. The Construction 
Industry Collective Bargaining Commission 
had been established in September 1969, and 
federal action had been taken to reduce con- 
struction spending and encourage training 
of more skilled construction labor, but there 
had been no relief during 1970 from increas- 
ingly large construction wage increases and 
the pressures they created for similar wage 
increases in other sectors. On 29 March 1971 
the Construction Industry Stabilization 
Committee was established to place manda- 
tory controls on construction wages. After a 
review of the economy by the administration 
in June, decisions were announced not to 
apply additional stimulus to demand and not 
to establish an incomes policy. These state- 
ments proved to be the last strong official 
reaffirmation of the game plan. Larger trade 
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deficits and the increased vulnerability of 
the dollar to massive conversion into other 
forms of reserves were added to continuing 
disappointing news on prices and production, 
triggering the President’s dramatic an- 
nouncement of the New Economic Policy on 
15 August 1971. 


It was a fruitless search in little steps 
for a solution to inflation that led to the 
disastrous wage/price control program 
that followed. 

This Nation's struggle with inflation 
will not be an easy one over the period 
ahead. We should not delude ourselves 
into believing it will be. But, we should 
not also delude ourselves into thinking 
that it can be dealt with by the “magic 
wand” of economic controls or guide- 
lines. As the famous 18th century 
economist, Adam Smith, noted in his 
“Wealth of Nations”: 

The statesman, who should attempt to di- 
rect private people in what manner they 
ought to employ their capitals, would not 
only load himself with a most unnecessary 
attention, but assume an authority which 
could safely be trusted, not only to no single 
person, but to no council or senate whatever, 
and which would nowhere be so dangerous as 
in the hands of a man who had folly and pre- 
sumption enough to fancy himself fit to 
exercise it. 


If there is any lesson we should have 
learned in our first 200 years as a nation, 
it is this one. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ADDITIONAL DISTRICT COURT 
JUDGES—S. 11 


AMENDMENT NO. 55 


(Ordered to be printed and referred 
to the Committee on the Judiciary.) 

Mr. MUSKIE (for himself and Mr. 
HatHaway) submitted an amendment 
intended to be proposed by them jointly 
to the bill (S. 11) to provide for the ap- 
pointment of additional district court 
judges, and for other purposes. 

AMENDMENTS NOS. 56 AND 57 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. MORGAN submitted two amend- 
ments intended to be proposed by him to 
the bill (S. 11), supra. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 


Mr. McINTYRE. Mr. President, the 
Subcommittee on Financial Institutions 
of the Committee on Banking, Housing 
and Urban Affairs will conduct oversight 
hearings on the report recently submitted 
entitled “EFT and the Public Interest." 

The hearings will be held in room 5302 
of the Dirksen Senate Office Building on 
March 21 and 22. Both hearings will be- 
gin at 9:30 a.m. 

Anyone wishing information concern- 
ing these hearings should contact Wil- 
liam R. Weber, Counsel, Subcommittee 
on Financial Institutions, room 5300 
Dirksen Senate Office Building, 202-224- 
7391. 


COMMITTEE ON HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu- 
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man Resources has scheduled a hearing 
on Monday, March 7, 1977, at 2 p.m., in 
room 4232, Dirksen Senate Office Build- 
ing, on the nominations of Robert J. 
Brown, to be Under Secretary of Labor, 
Carin Ann Clauss to be Solicitor of 
Labor, Donald Elisburg to be Assistant 
Secretary of Labor for Employment 
Standards, and Ernest Green to be As- 
sistant Secretary for Employment and 
Training. 

Persons wishing to testify or submit 
statements, please contact: Ian Lanoff, 
Counsel Labor Subcommittee, Committee 
on Human Resources, 4233 Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510. Telephone number (202) 224- 
7655. 

COMMON SITUS PICKETING 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Labor Subcommit- 
tee of the Committee on Human Re- 
sources will hold hearings on S. 924, a 
bill to protect the economic rights of 
labor in the building and construction 
industry by providing for equal treatment 
of craft and industrial workers and to 
establish a national framework for col- 
lective bargaining in the construction 
industry, and for other purposes. These 
hearings are scheduled for Thursday, 
March 17, 1977, at 10 a.m., and will be 
held in room 4232 of the Dirksen Senate 
Office Building. Any person wishing to 
testify or submit a statement for the 
record contact Ian D, Lanoff of the Labor 
Subcommittee staff at room G-237, Dirk- 
sen Senate Office Building. 


ADDITIONAL STATEMENTS 


LABOR GOVERNMENT IS NOT THE 
ANSWER 


Mr. LAXALT. Mr. President, London 
is not burning. Worse, it is slowly decay- 
ing. On the surface, it is still the 
marvelously vibrant and civilized place 
it has always been. But beneath, it is 
being consumed, as is the rest of Britain, 
by the creeping malaise of the welfare 
state. 

It is sad to see the decline of such a 
great nation. But it is frightening to 
think that our own country could be 
headed in a similar direction. Paul Har- 
vey, the distinguished radio commenta- 
tor, has argued that the British course, 
since 1945, is an excellent example of 
what to avoid. I agree. And for the in- 
formation of my colleagues, I ask unani- 
mous consent that the full transcript 
from Mr. Harvey's recent commentary 
entitled “Labor Government is Not the 
Answer” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LABOR GOVERNMENT Is NOT THE ANSWER 

(By Paul Harvey) 

London is in a lather. 

The bottom has dropped out from under 
Engliand’s money. 

Under Britain’s last Conservative govern- 
ment the value of the Pound stabilized. 

Under this Labor Government, it has 
shrunk by almost one-third in eighteen 
months. 

Britain is an excellent example of what not 
to do, 

“Unemployment” was the battle cry of 
British election of 1945 
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Britain’s Laborites were demanding and 
promising “full employment.” 

And on that promise they got elected. 

In the in-and-out years since, during their 
“in” years, the Labor Government has taken 
over—nationalized—railways, public utili- 
ties, coal mines, the steel industry and most 
truck transport. 

The results have been a total disaster for 
the consumer, the worker and country. 

Consumer prices in nationalized indus- 
tries have increased much faster and higher 
than in private industries. In a span of thir- 
teen years the average price increase of the 
products in government-run industries in- 
creased ninety-five percent. In private man- 
ufacturing, only eighteen percent. 

And in the run-down of the nationalized 
industries, thousands of British workers lost 
their jobs. 

Britain, of all places, is now having to im- 
port coal. 

Further, the Labor Government had prom- 
ised to improve the condition of the poor. 
Now there is an endless wait for hospital 
beds, You'll wait two years for a cataract 
operation. And so Britain’s doctors are leav- 
ing Britain twice as fast as British medical 
schools are producing more. 

The Socialists promised “housing,” with 
the result that millions of former home 
owners have been taxed out of homes, and 
are now condemned to live in large tower 
blocks, to which the tenant is virtually 
bound for life. 

Council tenants consider themselves as 
shackled in their “cells” as were Britain's 
medieval serfs. 

Twenty percent of Britain's adult males 
are now unemployed, at least half of them 
because the pay and fringe benefits for not 
working add up to more than the wages for 
working. 

The resultant corruption of the spirit con- 
tributes there, as anywhere, to all manner 
of crime and violence. 

In wartime, Britain's government upkeep 
amounted to forty-nine percent of that coun- 
try’s gross national product. Today the gov- 
ernment take is sixty-four percent. 

Britain's Prime Minister Callaghan says 
the trouble is that the British people have 
not been EARNING their standard of living 
for years. Now both their fiscal welfare and 
their freedom are at stake. 

Here is a Labor leader, in effect telling 
them that they will either go back to work 
or they will have to be PUT to work by a 
dictator. 


WORLD FOOD CRISIS—A 
CONTINUING THREAT 


Mr. HEINZ. Mr. President, for several 
years now we have been confronting a 
world food crisis of great magnitude, one 
that has produced dangerously low food 
supplies threatening millions with 
starvation. 

Population growth and poor weather 
conditions have been the major factors 
contributing to these conditions, though 
high energy—and therefore fertilizer— 
prices, worldwide inflation, and poor de- 
velopment decisions have also been con- 
siderations. The result has been an in- 
creased responsibility for the United 
States and other food-rich nations in 
helping to meet worldwide needs. 

We Americans have a history of pro- 
viding humanitarian assistance to less 
fortunate nations. We have had the good 
judgment not to stand idly by in a world 
in which two-thirds of the people are 
malnourished and the other one-third 
overfed. Obviously our actions have not 
solved the problem—that is a genera- 
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tions-long battle, but we have made the 
commitment which is the necessary first 
step. 

Under the Marshall plan, for example, 
between 1948 and 1954, we shipped over 
$10 billion in agricultural commodities 
to war-ravaged Europe. Since 1954, we 
have assisted millions of starving people 
in needy countries around the world by 
providing nearily $21 billion in agricul- 
tural commodities under the food for 
peace program. Although the adminis- 
tration of these programs left room for 
improvement, it was a demonstration of 
our concern for our fellow man as well 
as a contribution to world stability. Now 
we are faced with a new round in the 
same old battles, as many countries face 
famine, pestilence, and death as a result 
of worldwide food shortages. 

Responding to this crisis, our Govern- 
ment has increased its assistance to agri- 
cultural production programs in other 
countries, and its spending for food ship- 
ments to needy nations. I applaud these 
efforts and strongly believe that the 
United States has the capability to pro- 
vide food aid as needed to meet specific 
short-term emergencies. For example, 
the Department of Agriculture should 
develop plans which will enable the 
United States to provide increased food 
aid when needed without increasing 
domestic inflation. The United States 
has an important humanitarian role to 
play in reducing hunger in the world 
but we cannot fulfill this obligation 
alone. All nations, including industrial, 
food-exporting, and oil-exporting coun- 
tries, must join in the effort to combat 
food shortages. 

Short-term relief, in times of extreme 
crisis, however, is not enough to win the 
battle, as recent events have shown. The 
crisis has eased somewhat since 1974, 
drawing attention away from the world 
food situation. Yet, serious long-term 
problems remain. It is practically certain 
that food crises will occur in future bad 
weather, and that food will reemerge as 
a volatile issue. 

In order to deal with the long-term 
problem, we must not delude ourselves 
that we can unilaterally prevent hunger 
in the world, because of our unique agri- 
cultural bounty. Such raised expecta- 
tions could result in encouraging devel- 
oping nations to continue to rely on 
U.S. aid and not increase their own ef- 
forts to involve small farmers in more 
modern agricultural programs, almost 
certainly guaranteeing a more wide- 
spread and destructive famine in the 
years to come. A policy in which we sim- 
ply provide money and food to needy 
nations would, in my opinion, be short- 
sighted and foolish. We must also share 
our agricultural and technological ex- 
pertise with the rest of the world and 
encourage all nations to develop their 
more accessible and, as yet, uncultivated 
arable acreage everywhere in the world. 
Although we have already taken steps 
toward helping the food-deficient na- 
tions achieve self-sufficiency, a much 
greater effort is needed. The most sig- 
nificant contribution that we can make 
to the world food shortage is to help the 
developing countries grow enough food 
to feed themselves. 
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Emphasis on appropriate small tech- 
nology and on indigenous agricultural 
research, such as that proposed by Con- 
gressman FINDLEY and included in the 
last Congress’ foreign aid legislation, will 
go far in encouraging intelligent, and ul- 
timately independent, development. 

At the same time, however, it is im- 
perative that we make progress toward 
the establishment of a world food re- 
serve program that will help to insure 
adequate supplies of food during periods 
of crisis. Such @ system could take nu- 
merous forms, and I recognize that ques- 
tions of ownership of reserves, possible 
intervention in pricing patterns, and 
storage of reserves are all controversial 
issues that must be resolved with full 
input from the American farmer, who is 
after all, the source of our surplus. It is 
my firm belief, however, that such ques- 
tions can be resolved in a way that will 
lead to an effective reserve system, and 
that through such a system we can con- 
tinue our commitment to world food 
needs. 

In conclusion, then, our job is clear. 
We must state our policy in no uncertain 
terms that the United States is willing to 
assist those developing countries in 
need—both on a short-term and a long- 
term basis—but they in turn must be 
willing to practice the best agricultural 
methods available to help themselves. 


SUBCOMMITTEE ORGANIZATION OF 
COMMITTEE ON COMMERCE, SCI- 
ENCE, AND TRANSPORTATION 


Mr. MAGNUSON. Mr. President, The 
Committee on Commerce, Science, and 
Transportation has now organized its 
subcommittees and I ask unanimous con- 
sent that the subcommittee makeup be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SUBCOMMITTEES 
AVIATION SUBCOMMITTEE 

Cannon, Chairman; Inouye, Stevenson, 
Zorinsky, Melcher, Stevens, Goldwater, Pack- 
wood. 

COMMUNICATIONS SUBCOMMITTEE 

Hollings, Chairman; Magnuson, Cannon, 
Inouye, Ford, Durkin, Zorinsky, Riegle, Grif- 
fin, Stevens, Packwood, Schmitt, Danforth. 

CONSUMER SUBCOMMITTEE 

Ford, Chairman; Durkin, Melcher, Pack- 
wood, Danforth. 

MERCHANT MARINE AND TOURISM SUBCOM. 

Inouye, Chairman; Magnuson, Long, Grif- 
fin, Stevens. 

SCIENCE AND SPACE SUBCOMMITTEE 

Stevenson, Chairman; Ford, Long, Hollings, 
Zorinsky, Riegle, Schmitt, Goldwater, Griffin. 

SURFACE TRANSPORTATION SUBCOMMITTEE 


Long, Chairman; Cannon, Hollings, Steven- 
son, Durkin, Riegle, Melcher, Danforth, Gold- 


water, Schmitt. 


THE DETROIT ECONOMIC CLUB: 
THE NATION'S IDEA FORUM 


Mr. GRIFFIN. Mr. President, the bed- 
rock of democracy is the free flow of 
ideas. Only by keeping abreast of chang- 
ing ideas and concepts can a democratic 
society change itself and thereby remain 
viable and effective. 


For the process to work, those who wish 
to speak—and those who want to listen— 
must have a forum in which to exchange 
ideas. 

As the New York Times has recog- 
nized, the leading private forum in the 
United States for political and economic 
leaders is the Economic Club of Detroit. 
Since its founding in 1934, it has pro- 
vided outstanding spokesmen from all 
corners of the Nation and the globe with 
a forum to be heard on timely and im- 
portant topics. 

As a Senator from Michigan and as a 
member of the organization, I am proud 
of the Detroit Economic Club and the 
wide respect it has earned from many 
quarters, including leaders in larger 
cities like New York, Chicago, or San 
Francisco. Once again, it proves that you 
do not have to be the biggest to be the 
best. 

I ask unanimous consent that a Janu- 
ary 23, 1977, New York Times article 
about the Detroit Economic Club, en- 
titled “A Very Important Club,” be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, Jan. 23, 1977] 
A VERY IMPORTANT CLUB 
(By Reginald Stuart) 

Derrorr.—A few days before W. Michael 
Blumenthal boarded a plane for Washington 
at the Detroit Metropolitan Airport, the 
Treasury Secretary-designate stopped down- 
town for lunch with the members of a very 
important club. 

In a speech that was widely monitored, 
he sketched out his Washington agenda, 
and there was no doubt that he was testing 
the waters of the American industrial heart- 
land with some of the thoughts of the Carter 
Administration on economic policy. 

If roll had been called, the logic behind 
Mr. Blumenthal’s appearance before the Eco- 
nomic Club of Detroit in his last major pub- 
lic address prior to Inauguration Day would 
have been evident even to the naivest of 
observers. 

For the club is perhaps the leading pri- 
vate forum in the United States for speech- 
making by political and economic leaders 
and it has heid this unofficial position for 
many years, despite the acknowledged prom- 
inence of similar clubs in New York, Chicago 
and San Francisco. 

Among the members on hand for Mr. Biu- 
menthal’s presentation were Henry Ford 2d, 
chairman of the Ford Motor Company, 
Thomas A. Murphy, chairman of the General 
Motors Corporation, and Lee Hills, chairman 
of the Knight Ridder newspaper chain. 
There was Leonard Woodcock, president of 
the United Automobile Workers of America, 
and his heir-apparent, Douglas Fraser. 

Roy Chapin, chairman of the American 
Motors Corporation, listened attentively, as 
did Wade H. McCree Jr., Solicitor General- 
Fesignate. Arthur Seder Jr, chairman of 
American Natural Resources, and Robert M. 
Surdam, chairman of the National Bank of 
Detroit. There were more than a dozen other 
names of prominence in business and fi- 
nance sitting at the head table at the lunch- 
eon—all members of the same club. And 
there were more than 1,000 other members, 
representing the worlds of business, labor, 
academia and government, sitting in the 
audience. 

The roster of speakers in the last year has 
been impressive. Yitzhak Rabin, the Prime 
Minister of Israel spoke last February. Two 
weeks later Senator Edmund S. Muskie, then 
still a Presidential candidate, was here. The 
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next week it was James T. Lynn, director of 
the United States Office of Management and 
Budget. He was followed a week later by 
Benjamin F. Bailar, the Postmaster General. 
The month of May was pure vintage. Presi- 
Gent Ford spoke one week and the next week 
it was Ronald Reagan. The month was 
capped off with a speech by William T. Cole- 
man Jr., then Secretary of Transportation. 

By last fall the list included: Carla Hills, 
Secretary of Housing and Urban Develop- 
ment; Thomas C. Reed, Secretary of the Air 
Force; Clifton C. Garvin Jr., chairman and 
chief executive officer of the Exxon Corpora- 
tion (who was introduced by Mr. Murphy of 
General Motors); candidate Jimmy Carter, 
and John D. deButts, chairman of the Amer- 
ican Telephone and Telegraph Company. 

Name-dropping around this club is not 
merely for the purpose of impressing people. 
It is frequently so you'll know who's been 
here, who's running or who's sitting next to 
you. 

People aren't exactly sure what it is that 
makes the Detroit Economic Club such hot 
stuff when compared with the Economic 
Clubs of New York or Chicago or with the 
Commonwealth Club in San Francisco. All 
benefit from the proximity of many corporate 
headquarters, a substantial media presence 
and a community of concerned citizens. 
Some say it's the fact that the club started 
in 1934 with 36 Monday luncheons a year 
and has stuck with that schedule never let- 
ting its guard down in pursuing the best 
speakers. Chicago holds only seven meetings 
a year and New York only four. 

Others suggest that the Detroit Club sim- 
ply fills a vacuum in that there really are 
not many forums from which those in the 
know can say what they think to a body that 
can have some influence. Russel A. Swaney, 
president for the last seven years, suggests 
that “a lot of people like to come and shake 
hands with Henry Ford and Tom Murphy.” 

“What they do when they have something 
to say, is come to us,” says Ray W. Macdon- 
ald, the present chairman of the club. “A 
speech before the Economic Club seems to 
get that broad notice,” he adds, as is evi- 
denced by the frequent presence of local 
news media and wire service reporters and 
photographers. Mr. Macdonald is also chair- 
man and chief executive officer of the De- 
troit-based Burroughs Corporation. 

Industry executives decided long ago that 
they would actively support the club and 
show up for meetings, not just lend their 
names to the numerous letterheads, bro- 
chures and handbills cranked out by the 
club from its offices downtown. It is not un- 
common to see the cheirmen of 14 or 15 com- 
panies, including the chiefs of the four 
major domestic auto producers, all gathered 
on a Monday at Cobo Hall, the city’s civic 
center and convention complex, for a not 
very impressive meal and an unusually im- 
pressive speaker. To obtain an audience with 
the makers and shakers of the auto industry 
alone is probably enough to attract most 
speakers. 

Added to that is the presence of labor, in- 
cluding the United Auto Workers, and woven 
in are prominent local figures in religion, ed- 
ucation, government and communications. 
Many of these people don’t agree on much of 
anything, except that they support the club. 

Despite this diversity and the fact that 
there are enough people in the Detroit area 
to support a number of similar clubs, there 
are no other clubs in the city trying to do 
just what the Economic Club is doing—pro- 
vide a forum without taking a position on 
the subject being discussed. 

“Every night in New York you can attend 
something,” said Elliot M. Estes, president of 
General Motors. “But they're not as orga- 
nized and consistent as the Detroit Economic 
Club.” 

So when the club meeting comes to order, 
many are present, sometimes as few as 600 
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people, usually just over 1,000 and on occa- 
sion as Many as 3,000, such as when Henry 
Kissinger spoke. Things move fast, too. A 
brief reception for the speaker at 11:30 a.m., 
hunch at high noon, the speech around 12:30, 
questions and answers about 1:15 and a mad 
dash out of Cobo Hall at 2 p.m. at the latest. 

Another factor that may have kept the 
club going and growing over the last seven 
years has been the persistence of the ener- 
getic Mr. Swaney, who took early retirement 
as senior vice president of the Federal Re- 
serve Bank here. He is regarded as a hard 
worker and is credited with maintaining the 
high standards set by his predecessors in 
seeking and getting the most prominent 
speakers. 

“We just try to get the top speakers for 
our members,” said Mr. Swaney, who at age 
69 is out-walking and out-talking many of 
his peers. “Sometimes we have to wait and 
sometimes we have to make extra efforts, but 
we usually get who we want,” he said with a 
proud grin. 

Perhaps his best story to date is about his 
Henry Kissinger project. Repeated attempts 
to schedule Mr. Kissinger to speak here were 
proving fruitless, so he flew to Washington 
and asked Mr. Kissinger's appointments sec- 
retary what he was doing wrong. 

“He said we needed someone to put in a 
good word for us,” recalled Mr. Swaney dur- 
ing a recent interview. “I thought for about 
a minute and then asked was the President 
good enough.” Mr. Kissinger arrived here 
several months later. 

The club’s stature developed, of course, 
Jong before Mr. Swaney's arrival. The driv- 
ing force for 28 years was Allen B. Crow, who 
played a prominent role in founding the 
club in 1934 and who remained its president 
until 1962. Mr. Crow, treasurer of a local 
lumber company, was a dedicated man who 
put the club’s interests first for many years, 
providing a continuity of leadership highly 
unusual for such an organization. 

When the club held its first meeting its 
members looked pretty much like the city’s 
power structure—white, Republican, male 
and conservative, The first speaker was Pro- 
fessor H. J. Wilmes, then chairman of the 
department of economics at the University 
of Detroit, who spoke on “Personal Experi- 
ence With Infiation in France and Germany, 
and Present Tendencies in the United 
States,” a timely topic even today. 

But as the labor movement grew in power, 
labor leaders were invited to join and ad- 
Gress the organization. With the advent of 
strong emphasis on civil rights, blacks were 
invited into the fold in the 1950's. The first 
woman did not join until 1973, with the ad- 
mission of then-Representative Martha W. 
Griffiths. 

Despite the club's elite image, it says it is 
open to anyone. That is, if you are interested 
in the affairs of the nation and world pri- 
marily from an economic or political point 
of view. There are five categories of member- 
ship, with the highest annual dues set at 
$225 for “sustaining members,” usually cor- 
porate chieftains. The lowest dues are $40 
for associate, junior executive and nonresi- 
dent members (those who live and work at 
least 30 miles from Detroit). Regular mem- 
bers pay $85 a year. 

For their money, they get to hear many 
of the leading economic and political figures 
of the day—who in turn get the opportunity 
to make acquaintances among the people 
who make the wheels turn in American in- 
dustry. Perhaps it is this symbolic relation- 
ship that accounts for so much of the club's 
prominence. 


DR. T. E. HICKS HONORED 


Mr. McCLELLAN. Mr. President, I ask 
uanimous consent, to have printed in 
the ReEcorp a recent story from the Star 
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Herald of Pocahontas, Ark., which rec- 
ognizes honors recently bestowed upon 
a native of that city by the University 
of California at Los Angeles—UCLA. Dr. 
T. E. “Tom Ed” Hicks was an outstand- 
ing product of his native city. He directed 
the UCLA Nuclear Energy Laboratory 
and served as a member of the faculty of 
the school of engineering and appiied 
science for 21 years. 

In memory of Dr. Hicks, who died at 
the age of 54 in 1975, UCLA recently 
dedicated a new Thomas E. Hicks Nu- 
clear Reactor Facility. 

There being no objection, the story 
was ordered to be printed in the RECORD, 
as follows: 

[From the Pocahontas (Ark.) Star Herald, 
Nov. 11, 1976] 
Dr. Hicks Recocnizep sy UCLA 

A new nuclear reactor facility at the Uni- 
versity of California in Los Angeles, has re- 
cently been named the Thomas E. Hicks Nu- 
clear Reactor Facility in ceremonies at UCLA 
dedicating the new building to the Poca- 
hontas native, 

Dr. T. E. (Tom Ed) Hicks was director of 
the UCLA Nuclear Energy Laboratory and 
served as a member of the faculty of the 
School of Engineering and Applied Science 
there for 21 years. 

An authority on the design and analysis 
of nuclear reactor systems, with special em- 
phasis on safety and reliability, Dr. Hicks 
organized UCLA's Nuclear Reactor Program 
and Laboratory in the 1950s and early 1960s. 
Dr. Hicks died at the age of 54 in 1975. 

Dedication ceremonies included a lunch- 
eon, an address by W. Kenneth Davis, vice- 
president of Bechtel Power Corp. of San 
Francisco, the unveiling of a dedicatory 
plaque, and announcement of the Dr. 
Thomas E. Hicks Scholarship Memorial Fund. 

Dr. Hicks was born in Pocahontas and 
received his Bachelor's degree from the Univ. 
of Arkansas and his Ph. D. from the Univ. 
of California, Berkeley. He served in the US 
Navy during World War II and as a consult- 
ant to various areospace companies during 
his professional career. 


NOMINATION OF ROBERT L. 
HERBST FOR ASSISTANT SECRE- 
TARY OF THE INTERIOR FOR 
FISH, WILDLIFE AND PARKS 


Mr. ANDERSON. Mr. President, the 
Senate on March 3 received from the 
White House the nomination cf Mr. Rob- 
ert L. Herbst for Assistant Secretary of 
the Interior for Fish, Wildlife and 
Parks. 

Bob Herbst has had a distinguished 
career in conservation matters and Sen- 
ator HUMPHREY and I support his nomi- 
nation wholeheartedly. He has served 
the State of Minnesota for 6 years as 
Commissioner of Natural Resources. 
Prior to that position Mr. Herbst was the 
executive director of the Izaak Walton 
League of America. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter to Senator Jackson and Senator 
JOHNSTON from a variety of Minnesota 
interest groups supporting the nomina- 
tions of Bob Herbst. 'These are the peo- 
ple and groups that know Bob Herbst and 
are in the best position to judge his con- 
tributions to the conservation of our Na- 
tion’s natural resources. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 
FEBRUARY 11, 1977. 
Hon. Henry M. JACKSON, ‘ 
Chairman, Senator Committee on Inte- 
rior and Insular Affairs. 
Hon, J. BENNETT JOHNSTON, Jr. 

Chairman, Subcommittee on Parks and 

Recreation, Dirksen Office Building, 

Washington, DC. 

DEAR MESSRS. CHAIRMEN: The under- 
named individuals, environmental-protec- 
tion and public interest organizations and 
state Officials in Minnesota, urge that the 
U.S. Senate Committee on Interior and In- 
sular Affairs recommend that the United 
States Senate consent to President Carter's 
nomination of Robert L. Herbst as Assistant 
Interior Secretary. Bob Herbst is a dedicated 
advocate of environmental protection. His 
accomplishments in preserving wetlands, 
protecting unusual or critical natural re- 
ecources, protecting and improving habitat 
for wildlife, waterfowl and fish, acquiring 
and managing lands for parks and recrea- 
tion promoting environmental education, 
and actively supporting improvements in 
state environmental laws, attest to Bob‘s 
commitment to the preservation, protection 
and wise use of natural resources. As Com- 
missioner of Minnesota’s Department of Nat- 
ural Resources, Bob Herbst is a proven and 
capable administrator who has effectively 
dealt with a wide variety of complex and sen- 
sitive public issues. Moreover, he is the de- 
served recipient of many awards, honors and 
testimonials, which further attest to his rec- 
ognized leadership in public and civic af- 
fatrs. 

We have worked with Bob Herbst; we have 
the advantage of knowing him. All of us 
have not always agreed with his every deci- 
sion or action. But on balance, Bob Herbst 
has exercised reasoned judgment In his deci- 
sions and he has performed with distinction. 
We are confident that Bob will serve the Na- 
tion with the same sense of commitment, 
dedication and integrity that he has served 
Minnesota. 

Respectfully submitted: 

State Rep. Willard Munger, Duluth, 
Chairman, House Committee on En- 
vironmental Protection and Natural 
Resources; State Sen. Gerald L. Willet, 
Chairman, Senate Committee on 
Agriculture and Natural Resources; 
Sigurd Olson, Ely, noted author and 
ecologist, wilderness advisor, the Izaak 
Walton League of America, past con- 
sultant to the Secretary of Interior 
and to the Asst. Secretary for Fish, 
Wildlife and Parks, and to the Bureau 
of Outdoor Recreation, past president, 
the National Parks Assn., past pres- 
ident, the Wilderness Society; Peter 
Vanderpoel, Chairman, Minnesota En- 
vironmental Quality Council (EQC); 
Dr. Gerald Christenson, Commissioner, 
Minnesota Department of Finance, 
Former EQC Chairman; Sandra Garde- 
bring, Director, Minnesota Pollution 
Control Agency, EQC Member; John 
Millthone, Director, Minnesota Energy 
Agency, EQC Member; Jon Wefald, 
Commissioner, Minnesota Department 
of Agriculture, EQC Member; Dr. War- 
ren Lawson, Commissioner, Minne- 
sota Department of Health, EQC 
Member; 

James Harrington, Commissioner, Min- 
nesota Department of Transportation, 
EQC Member; Grant J. Merritt, Former 
Director, Minnesota Pollution Control 
Agency; Peter L. Gove, Former Direc- 
tor, Minnesota Pollution Control 
Agency; Milton Pelletier, President, 
Minnesota Conservation Federation, 
(The Federation, consisting of 75 en- 
vironmental organizations, is affiliated 
with the National Wildlife Federa- 
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tion.); David Zentner, Duluth, Na- 
tional President, The Izaak Walton 
League of America; Dr. Don Skinner, 
President, Minnesota Environmental 
Control, Citizens Association 
(MECCA); Dr. Steve Chapman, Board 
Director, Clear Air-Clear Water Un- 
limited; Arnold Overby President, 
Save Lake Superior Association; Dr. 
Jan Green, Chairwoman, Conservation 
Committee, Duluth Audubon Society; 
and Eugene L. Felton, Chairman, Ad- 
visory Committee for the Charles L. 
Sommers Wilderness Canoe Base, 
Boy Scouts of America, Ely. 


Mr. ANDERSON. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by the Honor- 
able Cecil M. Andrus, Secretary of the 
Interior, regarding the nomination of 
Robert Herbst by President Carter. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

ANDRUS PRAISES NOMINATION OF HERBST AS 
ASSISTANT SECRETARY OF INTERIOR FoR FISH 
AND WILDLIFE AND PARKS 
Secretary of the Interior Cecil D. Andrus 

today expressed pleasure at President Carter’s 

nomination of Robert L. Herbst, commis- 
sioner of the Minnesota Department of Natu- 
ral Resources since 1971, to be the Assistant 

Secretary for Fish and Wildlife and Parks in 

the Department of the Interior. 

In this post Herbst will have supervision 
over the National Park Service, U.S. Fish and 
Wildlife Service, and Bureau of Outdoor 
Recreation. 

“Mr Herbst comes highly recommended by 
Vice President Mondale, by my good friend 
Senator Wendell Anderson, and by a broad 
spectrum of knowledgeable conservationists,” 
the Secretary said. “We feel he will be a 
highly effective member of our team.” 

Herbst, 41 (born October 5, 1935, in Min- 
neapolis) and his wife, Evelyn, make their 
home in Bloomington. They have three 
children. 

Prior to appointment as commissioner of 
the Minnesota Department of Natural Re- 
sources, Herbst was national executive di- 
rector of the Izaak Walton League of Amer- 
ica, 1969-1971. He worked for the Minnesota 
Conservation Department, 1957-1963, and 
was deputy commissioner and acting com- 
missioner of that Department, 1966-1969. 
During 1963-1966 he was executive secretary 
of Keep Minnesota Green, Inc. 

A 1957 graduate of the University of Min- 
nesota with a major in Forest Management 
and minor in Wildlife Management, Herbst 
also served one school year as an instructor 
at the University. He was employed by the 
U.S. Forest Service, 1954-1955. 

He is the recipient of many awards, in- 
cluding the “Best Conservation Education 
Program in the Nation” from the American 
Association for Conservation Information, 
1974. He was a delegate to the First Inter- 
national Conference on Human Environment 
in Northern Regional World at Sapparo, 
Japan, in 1974. 


Mr. ANDERSON. Mr. President, I ask 
unanimous consent to have printed in 
the Recor» a statement by Robert Herbst 
on his many accomplishments the past 
6 years as Commissioner of Natural Re- 
sources of the State of Minnesota. 

There being no objection, the state- 
ment was ordered to be printed in the 
REeEcorp, as follows: 

STATEMENT BY ROBERT L. HERBST 

As evidence of my efforts to improve wild- 
life in Minnesota and to protect and enhance 
habitat, the following are some of the more 
substantial efforts I have carried out since 
1971 as Commissioner of Natural Resources: 
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(1) As head of the Minnesota Department 
of Natural Resources, I administer 814 mil- 
lion acres of state land consisting of state 
parks, state forests, wildlife management 
areas, etc. This is probably the largest acre- 
age of administration by any state agency 
in the United States. 

(2) Not only have I administered one of 
the largest ownerships, I have recommended 
and have been successful in one of the larg- 
est acquisition efforts in the United States. 
Two years ago, I proposed an acquisition 
program called Resource 2000 to acquire wild- 
life areas, parks, forests, scenic rivers, etc. 
The program called for $100,000,000 of ac- 
quisition in a six-year period. During the 
current biennium, the legislature provided 
approximately $20,000,000 for the first phase, 
and we have been using this $20,000,000 dur- 
ing the current fiscal period to acquire land. 

(3) Minnesota was the first state to in- 
stitute the wetlands acquisition program, 
and we have acquired 600,000 acres of wet- 
lands. 

(4) I recommended legislation for a $2 wet- 
land surcharge on the hunting licenses, 
which was approved and raises approximate- 
ly $550,000 each fiscal year. 

(5) I created a Natural and Scientific Area 
Program and Advisory Committee. 

(6) I proposed a state Wild and Scenic 
Rivers Act, which passed and is a model in 
the nation. Since its passage, I have desig- 
nated three rivers and four additional rivers 
are underway. 

(7) One of my greatest personal achieve- 
ments was being instrumental in setting 
aside of lands on the St. Croix River for 
preservation and recreation. Also, the pas- 
sage of protection of the St. Croix under the 
Federal Scenic Rivers System. Important in 
this program was the donation of lands on 
both sides of the river by Northern States 
Power. 

(8) I proposed that the black bear be des- 
ignated a game animal so that it would be 
protected and managed. (It was formerly 
unprotected.) The act passed; and since that 
time, I placed restrictions on taking of cubs 
and shooting within a quarter of a mile of 
dumps. 

(9) I have probably issued the most strin- 
gent restrictions on waterfowl seasons in 
erder to protect wildlife in Minnesota. 

(10) In 1971, I closed the deer season in 
Minnesota to protect the deer population 
so that they had a chance to come back. 

(11) I have recommended to this session 
of the legislature protected status for the 
fox in Minnesota (which is unprotected 
presently). 

(12) I was instrumental in the passage of 
the Critical Area Act in Minnesota. 

(13) I was instrumental in the creation of 
an Environmental Quality Council and a 
state Environmental Impact procedure. 

(14) During my administration, I increased 
interpretive programs in state parks from 
13 to 35. 

(15) Nesting areas for herons and other 
species of animals have been purchased for 
habitat protection. 

(16) During 1976, the worst fire season in 
65 years occurred in Minnesota. I placed on 
the state, the most unprecedented restric- 
tions on outdoor recreation in the history 
of our state including the closing of hunting 
and fishing and access to all state lands. At 
the close of the year, I had controlled the 
explosive situation with no holocaust, no 
appreciable amount of property lost, normal 
acreage per fire and no lives lost. 

(17) I proposed and have underway a com- 
prehensive inventory of public waters. Rec- 
ommendations on “underground water 
study” have been made. I have initiated and 
carried out one of the finest Shoreland Man- 
agement and Floodplain Management in the 
United States. 

(18) I served as Chairman of the Inter- 
national Association of Game, Pish and Con- 
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servation Commissioners, Legislative Com- 
mittee which lent support to the passage of 
the Endangered Species Act. 

(19) I was instrumental in the passage of 
& State of Minnesota Endangered Species Act. 

(20) I initiated the development of a man- 
agement program to serve Endangered and 
Threatened plants and animals, which re- 
sulted in a publication entitled, “The Un- 
common Ones.” 

(21) When I came into the office, there was 
no Environmental Education Program in the 
schools of our state. I successfully initiated 
legislation and funding for Environmental 
Education, which has resulted in our pro- 
gram being rated the best in the nation. 

(22) I initiated the program and staff to 
work on the Minnesota nongame species of 
wildlife for the first time. 

(23) I was instrumental in the passage of 
the Voyageur's National Park and was the 
Administrative leader at the state level, 
which provided the enabling legislation and 
the transfer of state lands to the park service. 

(24) To cooperate with the park service 
and to complement the park policy on no 
hunting and trapping in Voyageur’s National 
Park, I issued a Commissioner’s Order mak- 
ing the park a game refuge under my author- 
ity. 

(25) I initiated a waterfowl program for 
shallow lakes in Southern Minnesota. 

(26) In the area of the highly complex 
Reserve Mining Case, I have opposed the 
dumping of tailings in Lake Superior which 
has been upheld by the court, I opposed the 
Palisades site for dumping, which was up- 
held by the court, and I denied permit ap- 
plications for the Mile Post 7 site, which is 
currently under litigation. 

(27) I have opposed mining in the Bound- 
ary Waters Canoe Area. Recently, we were 
successful in state legislation to ban mining 
and peat harvesting in the Boundary Waters 
Canoe Area. 


(28) I opposed the development of the cop- 
per nickel resources of the State of Minne- 
sota and peat resources of the state, until a 


comprehensive environmental, social and 
economic study has been made of both re- 
sources. The Legislature has agreed and has 
funded the evaluation studies, which are well 
underway. 

(29) I supported the creation of the Fed- 
eral Minnesota River Wildlife Area. 

(30) I initiated a program on the manage- 
ment of state forests (56 forests comprising 
3,000,000 acres of land) that is comprehensive 
and includes a full evaluation and planning 
for wildlife. 

(31) I conducted three moose seasons in 
Minnesota that have been successful in pro- 
tecting the population levels of moose. 


Mr. ANDERSON. Mr. President, in the 
weeks preceding the nomination of 
Mr. Herbst by the President, several 
wildlife protection groups questioned Mr. 
Herbst's position on the protection of the 
eastern timber wolf. I believe it would be 
helpful for my Senate colleagues to have 
the facts on the eastern timber wolf 
population in Minnesota and Bob 
Herbst’s involvement in the management 
of timber wolves. Accordingly, I ask 
unanimous consent to have printed in 
the Recor» a recent statement by Robert 
Herbst on the eastern timber wolf. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

EASTERN TIMBER WOLF 

I have supported and still support the ob- 
jectives and purposes of the Endangered 
Species Act, It is a sad commentary on so- 
ciety when any species of life disappears 
from this earth. 

The eastern timber wolf, which was once 
found in 26 of the lower 48 states, is now 
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only found in Northern Minnesota. Its pres- 
ence in Minnesota is a valuable part of our 
north country wilderness and must be pre- 
served. In the past, I have opposed the tak- 
ing of wolves by poison, snares, and by alr- 
plane. I have also opposed bounty payments. 
In 1972, I tried to have the protection up- 
graded by a joint management plan of the 
Minnesota Department of Natural Resources, 
U.S. Forest Service, and U.S. Fish and Wild- 
life Service. However, the wolf came under 
the protection of the Endangered Species 
Act and a recovery team study. In October 
of 1974, I petitioned the Department of In- 
terior to consider reclassification so that an 
approved management plan could be carried 
out by the state to preserve the eastern tim- 
ber wolf and at the same time regulate 
population growth where proven predation 
on domestic animals and wildlife (primarily 
deer) beyond the balance of nature oc- 
curred. Regulation of the method and num- 
ber of animals to be taken would be neces- 
sary. 

At the time I became Deputy Commis- 
sioner of the Minnesota Department of 
Natural Resources in 1966, the eastern tim- 
ber wolf population numbered approxi- 
mately 600 in Minnesota. Today the popu- 
lation is estimated to be 1200-1500 (at least 
doubled in 11 years). Therefore, there has 
been no decrease in the population of the 
species during my administration—in fact, 
it has substantially increased. 

That increase in numbers, the saturation 
of their main range, and expansion into 
agricultural areas, indicate that at present, 
the timber wolf is not endangered in Minne- 
sota. The population level is above, in my 
opinion and the recovery team’s opinion, the 
level needed for preservation. I would like 
to see management for habitat and for a 
population level of at least 1000 and per- 
haps 1200 retained. We have in the past, and 
are willing in the future, to help reestablish 
timber wolf populations in other states. 

It should also be noted that Alaska and 
Canada have populations of eastern timber 
wolves. 


Mr. ANDERSON. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp several letters of support 
for the nomination of Robert Herbst 
that have been brought to my attention. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follows: 

STATEMENT By LONNIE L. WILLIAMSON 

CONSERVATIONISTS SUPPORT HERBST FOR 

WILDLIFE-PARK POST 


Prominent national conservation and en- 
vironmental organizations today applauded 
President Carter's appointment of Robert 
L, Herbst of Minnesota to be Assistant 
Secretary of the Interior for Fish, Wildlife 
and Parks. Responsibilities of the post in- 
clude the U.S. Fish and Wildlife Service, Na- 
tional Park Service, and the Bureau of Out- 
door Recreation. 

Herbst: currently is the Commissioner of 
the Minnesota Department of Natural Re- 
sources, a position he has held since 1971. 
He served as the Deputy Commissioner be- 
ginning in 1966 and formerly was executive 
director of the Izaak Walton League of 
America. 

Organizations joining in support of the 
President's appointment include the Amer- 
ican Fisheries Society, American Forestry 
Association, Ducks Unlimited, International 
Association of Fish and Wildlife Agencies, 
Izaak Walton League of America, Sport 
Fishing Institute, Wildlife Society, and Wiid- 
life Management Institute. 

The conservationists pointed to Herbst’s 
administrative experience with the Minne- 
sota DNR as an important qualification. As 
Commissioner, he has been responsible for 
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agencies managing fish and wildlife, parks, 
forests, minerals, environmental planning, 
and law enforcement. The Minnesota agency 
is responsible for 8'4 million acres of state 
parks, forests, and wildlife management 
areas. 

The conservationists endorsing Herbst 
pointed to his laudable resource management 
achievements in Minnesota. When he be- 
came deputy commissioner, the eastern 
timber wolf population numbered approxi- 
mately 600. Today it is estimated at 1200- 
1500. 

Herbst successfully proposed a state wild 
and scenic rivers act, which is a model in 
the nation. Three rivers have been designated 
under the act and four more are in process. 
He instituted a variety of programs to bene- 
fit fish and wildlife, including a vigorous 
habitat acquisition program. A $2 surcharge 
on hunting licenses proposed by Herbst now 
raises about $550,000 a year for wetlands 
acquisition. About 600,000 acres of important 
wetlands have been bought thus far. 

Herbst was instrumental in creating Min- 
nesota’s Environmental Quality Council and 
its environmental impact procedure. He has 
improved forest management programs in 
the state and fought to improve mining prac- 
tices, making them more compatible with 
other land uses. He was a strong leader in 
the effort to halt further contamination of 
Lake Superior by the Reserve Mining Com- 
pany. Herbst led efforts in the Minnesota 
Legislature to win required endorsement of 
the new Voyageur’s National Park and won 
approval of a bond issue to finance the pur- 
chase of more than 35,000 acres of land, 
which have been conveyed to the Federal 
Government for the new park. 

WILDLIFE MANAGEMENT INSTITUTE, 
Washington, D.C., March 1977. 
Hon, JENNINGS RANDOLPH, 
Chairman, Senate Environmental and Public 
Works Committee. 

Mr. CHAIRMAN: I am Daniel A. Poole, 
president of the Wildlife Management In- 
stitute, with headquarters in Washington, 
D.C. The Institute’s program has been de- 
voted to the improved management of nat- 
ural resources in the public interest since 
1911. 

It is a pleasure to endorse the nomina- 
tion of Robert L. Herbst for Assistant Secre- 
tary of the Interior for Fish and Wildlife 
and Parks. 

I have known Mr. Herbst for many years, 
both personally and professionally, and I 
have the highest regard for him. Because of 
his background in private, federal and state 
employ and his involvement in regional, na- 
tional and international conservation ac- 
tivities, Mr. Herbst is keenly aware of and 
well informed about conservation and en- 
vironmental issues. His record as a natural 
resources administrator is broad, imagina- 
tive and successful. 

I wish to leave one thought with the 
committee. I have had the privilege of know- 
ing and working with Assistant Secretarys 
of the Interior since the position was created 
back in the 1950's, when Secretary Fred 
Seaton chose Ross Leffler of Pittsburgh as the 
first person to hold the post. None of his 
predecessors has come to that important 
post better equipped than Robert Herbst. 

As the principal officer of a large and vig- 
orous state resources agency, Mr. Herbst is 
broadly experienced in administration, pol- 
icy development, and program execution. 
He worked closely and well with his State 
Legislature in developing conservation and 
environmental legislation. I expect him to 
work similarly with Congress. He has been 
responsible for an important state agency 
with a budget of many millions of dollars, 
hundreds of employees, and program author- 
ity for forests, fish, wildlife, parks and recre- 
ation, minerals, water and soil, ecological 
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surveys, and law enforcement. He is a con- 
scientious and dedicated professional. 

The Administration has chosen well in this 
appointment. Any Administration, in fact, 
should be proud to have persons of this 
caliber on fits team. 

Princeton, Minnesota, Union- 
Eagle, Feb. 3, 1977] 


An ENDORSEMENT OF ROBERT HERBST 


It is reported that Robert Herbst is under 
consideration for a position as assistant sec- 
retary of the Department of the Interior, 
which would include supervision of the Na- 
tional Park Service. His appointment is being 
opposed by some of the environmentalist 
groups who object to positions Herbst has 
taken on matters relating to Minnesota's 
Boundary Water Canoe Area and the 
Voyageurs National Park. We find this op- 
position disappointing. 

Selecting people for office should be 
based on their fundamental qualifications, 
not their position on narrow issues. Bob 
Herbst is a dedicated conservationist, he is a 
fully qualified professional, and has had the 
benefit of long and tough experience. He 
headed the Izaak Walton League of the coun- 
try which gave him exposure to national 
problems, he has managed our own natural 
resources department ably. Most important 
of all, he is an honest man of deep com- 
mittment to public service. He seems to us 
admirably equipped and excellently moti- 
vated to have an important responsibility 
in the Interior Department. 

We do not agree with some of his posi- 
tions. We recognize that he may be correct 
and we in error. If we are right, we have 
confidence that his good sense and profes- 
sional objectivity will bring him around, In 
an area of great political sensitivity we are 
certain he will keep that influence to a mini- 
mum. We hope he stays in Minnesota, but if 
he is needed in Washington and is willing 
to go, he has our earnest endorsement. He 
will be another outstanding Minnesotan in 
an important national assignment. 


[From the 


[From the Grand Rapids Herald-Review, 
Feb. 4, 1977] 


Bop HERBST Coup HELP DEPARTMENT OF 
INTERIOR 


It will be a shame if a handful of con- 
servation organizations howl wolf loudly 
enough to prevent the appointment of Robert 
L. Herbst to the number 2 post in the De- 
partment of Interior. 

Herbst is being lambasted because he has 
requested that the eastern timber wolf be 
removed from the federal endangered species 
list in Minnesota where he is the highly- 
respected commissioner of the Department of 
Natural Resources. It was generally accepted 
that Herbst would be the Assistant Secretary 
of the Interior until the hub-bub broke 
loose. 

No DNR commissioner is acceptable to 
everyone. But Herbst has performed well 
throughout critical and controversial issues 
in recent years in Minnesota. Most people 
who have had personal contact with the 
commissioner have respect and admiration 
for him. He has been straightforward and 
reasonable in the conduct of his office and 
has not dodged difficult decisions. It’s too 
bad that a few single-interest groups are 
overlooking his ability and fighting his ap- 
pointment. 

On the other hand, if Herbst joins the 
Carter administration, it will be difficult to 
replace him in the Department of Natural 
Resources. 

Gov. Rudy Perpich has declared that he 
will use a screening committee of private 
citizens for all major appointments, allow- 
ing anyone interested to apply and present 
qualifications to the screening group. The 
commissioner of the Department of Natural 
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Resources should not be appointed for politi- 
cal reasons—it is far too complicated and 
dificult a job to be handed to someone as & 
reward. If Herbst does go to Washington, it 
is reassuring to know that the governor has 
indicated that major appointments will be 
carefully researched. 

Few DNR commissioners have entered 
office with Herbst’s qualifications. A gradu- 
ate in forestry from the University of Minne- 
sota, he seryed in the field, worked for Keep 
Minnesota Green and was a deputy commis- 
sioner of the DNR. He left that job in 1966 
to become executive secretary of the Izaak 
Walton League of America, a position he left 
in 1971 to return to Minnesota as commis- 
sioner of the DNR. 

Herbst has extensive knowledge in virtu- 
ally all fields of conservation. His record in 
Minnesota is excellent, and he has presided 
over the smooth reorganization of the de- 
partment. 

Any commissioner who closes hunting and 
fishing seasons in the fall is bound to arouse 
the wrath of many, no matter how sound the 
reasons behind the action. He has had to take 
positions on complex problems such as the 
Reserve Mining company case and Indian 
hunting and fishing rights. We have not al- 
ways agreed with the commissioner. But 
there has never been a time when we ques- 
tioned his integrity or the sincerity of his 
determination to do what he believes is 
right for the state and nation. 

Bob Herbst would be an excellent addition 
to the Department of Interior. Although we 
would hate to see him leave, he is precisely 
the trpe of man who should be serving as 
assistant secretary. We wish him well, 
whether he goes to Washington or remains 
in Minnesota. 


Mr. ANDERSON. Mr. President, I also 
ask unanimous consent to have printed in 
the Recorp an article about Robert 
Herbst from the Minneapolis Star of 
March 3, 1977, by Gerry Nelson of the 
Associated Press. Mr. Nelson is dean of 
the Capitol Press Corps at the Minnesota 
State Capitol in St. Paul and a seasoned 
and thoughtful observer of Minnesota 
State government. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RopertT HERBST, FoRMER DIRECTOR OF DNR, 
OCCUPIES ANOTHER Hot SEAT 
(By Gerry Nelson) 

Robert Herbst. named yesterday to the No 
2 post.in the U.S. Department of Interior, 
Says the job is one of the “hot seats” in the 
federal government, 

But Herbst. 41, has weathered some hot 
times in six years as commissioner of natural 
resources for the state of Minnesota, includ- 
ing the closing of popular fishing and hunt- 
ing seasons and bumping heads with environ- 
mentalists over protection of timber wolves. 

The wolf problem will follow Herbst to the 
new job in Washington. D.C.. but he mar 
have to shuffle it off to someone else for a de- 
cision because of a conflict of interest. He 
says wolves don’t need federal sheltering in 
Minnesota. 

Herbst was appointed by President Carter 
as assistant secretary of interior for fish. 
wildlife; parks and recreation. In that $50.000- 
a-year post. he will run the National Park 
Service, the U.S. Fish and Wildlife Service 
and the Bureau of Outdoor Recreation. 

He will serve under Interior Secretarr Cecil 
Andrus. 

"It-is the glamor position of Interior but 
it is also the hot-seat position of Interior.” 
Herbst said in an interview. 

The job will be not unlike the one Herbst 
handied in Minnesota. 

When it comes to hunting. fishing. snow- 
mobiling and camping. everrone who par- 
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ticipates is his own expert and has an opin- 
ion. Herbst has been praised and damned in 
about equal measure in Minnesota, but is 
viewed as one of the strongest personalities 
to have headed the Minnesota Department of 
Natural Resources. 

The pipe-smoking outdoorsman will 
bring with him to Washington one of the 
most booming voices ever heard around 
state government halls. 

In his early days as a forester at Cam- 
bridge. Minn., the daily routine included 
a weather check with the Moose Lake sta- 
tion, 50 miles away. 

“They used to tell me they could turn 
off the radio and hear me just about as 
well,” Herbst recalls. 

He says the Minnesota job has been 
“kind of a balancing act,” between the 
wants and needs of outdoor fans and the 
ability of natural resources to handle those 
needs. 

“I've always viewed the commissioner of 
natural resources position, without trying 
to brag or blow smoke, as one of the tough- 
est positions in state government,” Herbst 
Sars, 

He says the federal job “is an extension,” 
dealing with the same issues on a vastly 
greater scale. 

Herbst’s appointment was known in 
Minnesota for more than a week but was 
held up for final clearance checks. 

Herbst said he and the president have 
found common ground in a love of hunting 
and fishing. Carter likes to hunt quail and 
wocdcock. and fish for bass in the farm 
ponds of Georgia. 

Herbst is more likely to be found in the 
northern Minnesota woods on a deer hunt, 
or on any nearby lake or river in quest of 
walleyes, northern pike or panfish. 

Herbst sars his best deer kill was a 14- 
point buck that dressed out at 259 pounds 
in 1968. He’s caught bass over five pounds, 
northerns up to 20 pounds and his first 
muskie last year. a 14-pounder. 

Herbst has been battling with the In- 
terior department since 1974 over the pro- 
tected status of the eastern timber wolf. 
listed as an “endangered species” by the goy- 
ernment but considered numerous enough 
to be a nuisance in northern Minnesota 

Herbst wants wolves to be reclassified to 
“threatened” status in Minnesota, so con- 
trolled trapping can be allowed and wolves 
can be shot on sight if caught killing 
livestock 

Herbst and his azencr contend there were 
only 600 wolves in Minnesota a few years ago. 
but three times that many now. There are 
another 15.000 or so in neighboring Ontario 

Under state control, he says. wolves can be 
kept at manageable numbers. livestock farm- 
ers can be appeased and wolves can be kept 
from spreading into farming areas A 6000 
square-mile sanctuary would be established 
in forested areas 

He says the Interior department is ready 
to make a decision. but mar nat allow him 
to participate since he would be wearing a 
new hat but dealing with the same issue 

Herbst sars his toughest decisions in 
Minnesota have included closing the deer 
season in 1971 because of poor conditions 
closing vast portions of the state to all 
outdoor activities last fall because of fire 
danger. and signing an agreement with a 
Chippewa Indian band in 1973 for joint 
control of hunting and fishing on the Leech 
Lake Reservation. 

The Indian dispute resulted in threats on 
his life. he says 

Herbst was a central figure in the long 
court battle over Reserve Mining Co's 
dumping of taconite tailings into Lake 
Superior. Herbst rejected the company's 
permits for one on-land site. urginz tne 
company to take its disposal basin farther 
inland The case is still in court 
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Herbst and his wife, Evelyn, live in 
suburban Bloomington. Their son, Eric, 19, 
is a college student; another son, Peter, 17. 
is a high school junior, and a daughter, Amy, 
12, is in elementary school. 

Herbst is a native of Minneapolis and a 
1957 graduate of the University of Minnesota 
with a degree in forest management. He was 
national director of the Izaak Walton League 
from 1969 to 1971. He was named head of the 
Minnesota agency Jan. 4, 1971, by former 
Gov. Wendell Anderson. 


ENGINEER’S WEEK 


Mr. CASE. Mr. President, recently my 
colleague from the neighboring State of 
Delaware, Mr. ROTH, spoke to a group of 
Delaware Valley engineers meeting in 
Philadelphia. His message was directed 
‘to a large audience, however, and I 
would like to share it with others. To 
that end, I ask unanimous consent that 


Senator Rotn’s speech be printed in the 
RECORD. 


There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


STATEMENT OF WrtLt1AM V. ROTH, JR. 


Thank rou Mr. Everett. President Myerson, 
distinguished guests, ladies and gentlemen: 

It is truly a privilege to have been invited 
to address an organization whose member- 
ship includes some of the most respected 
business leaders, educators, and engineers in 
the United States. And it’s especially pleas- 
ing to have this opportunity to meet with 
you in this historic museum. 

Museums, as you know, have many hon- 
ored traditions; but the tradition that par- 
ticularly appeals to me is the one that in- 
sists on a prompt closing time. You might 
Say that a museum is the one place in which 
speechmaking would be timed to self-de- 
struct promptly after 20 minutes. I just wish 
I could sell that basic idea in Washington, 
but since the generation of hot air seems to 
be one of that city’s basic traditions—the 
other is spending other people's money—I 
have no illusions about my success. 

Anyhow. I promise you that I'll try very 
hard to speak less than 20 minutes, eren 
though the subjects I want to discuss are 
diverse and complex. I'd like to look beyond 
tonight. berond next week, and consider 
some of the long-range problems confront- 
ing our country and the need for common- 
sense solutions. 

But before we look at where we're going. 
we should first examine where we are. And 
Since it’s a sad fact of life that our national 
health is measured primarily in economic 
terms. we should first remind ourselves that 
our economy is once again showing serious 
signs of sluggishness. Unemployment is much 
too high; the bitter winter and its accom- 
panying energy crisis hare dampened pro- 
duction and caused severe physical and eco- 
nomic damage in many areas, and inflation— 
fueled by the expectation of more govern- 
ment spending and even higher government 
deficits—remains a constant threat. 

It is small wonder, then, that the Amer- 
ican people—belabored as they have been by 
the economic pressures—mar have lost sight 
of the basic dynamics of our free society—of 
the principles that have made and kept our 
country great In my travels, I have found 
that people are confused and seem overly 
ready to reject long-term solutions to our 
economic problems in favor of the quick 
fix—the soothing nostrum that promises 
pocket money today. and never mind the to- 
morrows The pet project. the boondoggle, 
the instant and easy solution, have become 
cracks in the walls of our system. And the 
majority of the American people, either 
through apathy or lack of economic sarvy, 
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seem ready to accept these easy answers. The 
fact that they are so inclined should give us 
all pause for serious thought and concern. 

Washington is now entering the first phase 
of the annual economic and political battle 
between the Congress and the President. As 
always, the issues are what we should do and 
where we should be heading in the coming 
year on spending, On taxes, on energy, and 
a host of important problems, foreign and 
domestic. And, as always, the decisions that 
will be made will affect us all, not for just 
this year, but for many years to come. 

It's an either or situation. Either we choose 
programs that lead us back to the healthy 
growth and expanded opportunities that 
haye made us a beacon of hope and inspira- 
tion for peoples everywhere, or we opt for a 
course that could lead us deeper into the 
economic quagmire—with renewed inflation- 
ary spirals, chronic, unemplorment, and com- 
pounding energy shortages. 

This winter's energy crisis, the second 
we've faced in less than four years, offers an 
excellent example. Either we make some 
tough decisions on energy or we continue to 
take the ostrich-eye view, in which the 
energy problem will go away if we pretend 
it isn't there. 

Survival dictates, of course, that we go 
with the tough choice, And first, we must 
recognize the fundamental issue: Do Ameri- 
cans have the grit and determination to de- 
velop new sources of practical and eco- 
nomical energy by the year 2000? We all 
know that the amount of oil and gas in the 
earth is finite, If it is not exhausted within 
the next two or three decades, it is likely 
that it will have become so scarce as to be 
too expensive for practical use. There is 
only so much oil and gas. and no amount 
of wishful thinking on the part of the 
American people, the Congress of the United 
States, or the Sheiks of Middle East is 


going to change that simple fact. 


Recently, for instance. the news media 
have been filled with dark speculation, sug- 
gesting that during the depths of the natur- 
al gas crisis some major producers were 
hoarding gas supplies, waiting for the price 
to rise so they could make a killing. 

If that indeed happened, and if some laws 
Were indeed broken, then lets find the 
criminals, try them in a court of law, and 
jail them. But let's mot fool ourselves into 
believing that by merely tossing some execu- 
tives in jail we can magically produce new 
supplies of ofl and gas. Jails and criminals 
notwithstanding, the supply of oil and gas 
is limited and we are running out. 

Dozens of experts have told us, time and 
time again. that the energy problems must 
be solved, but as a nation we persist in 
drifting indifferently toward disaster. Worse, 
we are even being sped along on this aimless 
course by certain of my colleagues in the 
Congress who refuse to recognize that a 
solution is desperately needed. Every week's 
delay is but one more nail in the coffin of 
our economy and our national strength. 

Let me give you an example of how 
another nation has responded to the energr 
crisis: 

I recently returned from Japan. where 
the country has undergone sobering changes 
in the use of energy. After a crisis precipi- 
tated br the oil embargo. there Was a 
strengthening of Japanese resolve, and the 
nation’s attention turned towards cost cut- 
ting and conservation. As a result. the 
Japanese economy gained 3.1 percent be- 
tween Fiscal Years. 1974 and 1975, while the 
country’s energy consumption dropped four 
percent. 

Specifically, we require a simultaneous, 
two-pronged attack on the energy problem: 
on one flank we should exploit every means 
of conserving energy, while on the other 
flank we should sustain a concerted effort to 
develop new sources of energy. Conservation 
may be a stopgap measure, but it is a neces- 
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sary one and we should pursue it with ut- 
most vigor. Likewise, a national policy to 
develop all alternate potential energy 
sources—coal gasification, wind, solar, and 
nuclear power—may be viewed as expensive 
and unnecessary, but it is critical to the fu- 
ture of our country. 

I support the creation of a Department of 
Energy to work towards these goals. I also 
support, and have workéd hard for, the 
gradual phase out of government economic 
restrictions and controis which impede the 
development of energy Sources such as oil 
and natural gas. Two years ago, the Senate 
came within a few votes of approving a grad- 
ual oil decontrol plan coupled with windfall 
profits taxes and tax cuts for’the consumers. 
And as far back as two years ago, I personally 
introduced a bill to allocate supplies of natu- 
ral gas to ensure that each state receive its 
fair share in a crisis. I also proposed that in 
leasing public lands, the Federal government 
should have the right in the national interest 
to require maximum production of oil and 
gas. 

If we had taken these steps two years ago. 
I am convinced we would have been able 
to respond more adequately to the crisis we 
experienced this past winter. 

Our energy problems are inextricably in- 
terwoven with our economic problems. One 
contributes to the other, each is a cause of 
both. And so, it's most important that, when 
we tackle our specific economic problems, we 
do so with the same long-term thinking we 
bring to bear on energy. 

Today's economic problems have a haunt- 
ing familiarity about them. Remember the 
early 1960's, when economic growth was stag- 
nating. when unemplorment rates were at 
historically high levels and when private in- 
vestment was falling? At that time a newly- 
elected Democratic President was searching 
for ways to keep his campaign pledge “to 
get the country moving again.” 

Todar—16 years later—another newly- 
elected Democratic President and a Demo- 
cratic-dominated Congress are traveling the 
same trail. seemingly oblivious to the "dise 
coveries"’ made by their predecessor. 

Todav. the President and Congress want to 
“put the country back to work.” As before, 
the economy is sputtering. unemployment ts 
at intolerable levels. and private investment 
is at low levels. But while the same economic 
problems that threatened the start of the 
“New Frontier" now threaten the “New 
Spirit,” the similarities end right there: 

The new Kennedy Administration wanted 
sustained economic growth in the private sec- 
tor. and therefore. its first major tax pro- 
posal was for a 15 percent tax credit to en- 
courage business investments. This proposal. 
along with subsecuent moves to provide per- 
manent. across-the-board tax cuts for in- 
dividual taxparers and businesses. did indeed 
Stimulate the economic growth and private 
investment needed to create jobs and get the 
country “moring again.” 

But. the lessons of history are currently 
being ignored. and a Rube Goldberg package 
of tax rebates and Gorernment make-work 
jobs programs is being offered br both 
Democrats and Republicans as “the best 
way” to stimulate the economy 

The major provision of the Administra- 
tion's proposed economic stimulus package is 
a 850 rebate check. described as a “quick, 
one-shot stimulus” to the economy. 

But the manner in which the $50 rebate 
checks will be distributed by the Government 
can more accurately be described as a “buck 
shot” stimulus. Most. but not all taxpayers, 
and most, but not all non-taxpayrers, will 
receive a 850 check from Uncle Sam. and if 
there are some people who receive two rebate 
checks. there will be others who wili receive 
no check at all. 

Reasonable Americans can see that the 
tax rebate proposal is an ineffective gim- 
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mick, and a substantial body of expert (and 
Democrat-leaning) economic opinion under. 
scores this public skepticism with its own 
doubts as to the economic effectiveness of 
temporary tax rebates. 

Instead of tinkering with the economy 
with ineffective and temporary gimmicks, I 
believe it is essential that we take steps 
to restore the nation's confidence in the 
economy and the future. 

I have called on Congress to reject the 
Administration's tax rebate approach and 
instead enact @ substantial and permanent 
reduction in taxes for business and indi- 
viduals. 

These tax cuts should provide real relief 
to middle-income taxpayers and they should 
not be limited to people earning under 
$15,000-$20,000, as so many members of 
Congress have proposed. The Democrats idea 
of tax relief is 850 rebates. Many of my Re- 
publican colleagues want to center tax re- 
lief on those earning under $18,000. Why are 
we so timid about rewarding the most pro- 
ductive members of our society—the great 
majority of middle-income Americans who 
have worked hard and earned a break from 
their government. 

So, while it is unlikely that it will ever 
happen, it is nonetheless clear that Congress 
should put the tax rebate idea in mothballs, 
and then enact permanent, across-the-board 
reductions in all tax rates. both individual 
and business. Permanent tax cuts are needed 
to offset the inflation-induced tax increases 
of the past few years, to increase consumer 
purchasing power enough to insure eco- 
nomic expansion, and to encourage the busi- 
ness production and investment needed to 
create permanent, tax-pating jobs 

Middle-income families as well as lower- 
income families, deserve a: -ed permanent 
tax relief. Fcr as long as ta» ers are forced 
to send more and more of ‘neir income to 
Washington. the mcre sure there will be 
less Money spent, saved. a: nvested in the 
private economy, A permane ` tax cut would 
effectively increase consum= incomes and 
purchasing power, stim: business ex- 
pansicn and investment. anc ‘ruly get this 
country moving again 

And so. my friends. its quize clear that 
every American has a responsibility to pre- 
serve and enhance the free competitive eco- 
nomic system that has servei this country 
so well. And, as I've emphasized Government 
has a responsibility to reject the easy solu- 
tions and Instant cures. 

I must also, in the moments that remain. 
deal head-on with another serious political 
crisis. The fact is, the American way of life 
still stands in terrible jeopardy—Why? Be- 
cause inflation. unemployment. higher taxes, 
and energy shortages have increased the pros- 
pects of downward mobility for the great ma- 
jority of Americans 

The liberal-oriented magazine. The New 
Republic, interestingly enough. recentiy 
made this same point. Let me read you an 
excerpt from a recent editorial in that maga- 
zine; 

“If not quite accurately and certainly un- 
evenly. the economy once had the appear- 
ance and some reality of being a particu- 
larly heady version of Jacob's ladder. For 
generations, waves of immigrants succeeded 
in pushing the country westward and their 
children upward ... Now the great success 
stcry seems to have ground to a halt, per- 
haps even to have reversed itself. It may be 
for the first time in history. depressions 
aside, when middle-class Americans can 
reasonably anticipate fcr their children the 
long-range prospect of downward mobility." 

I believe the magazine has shown us an 
X-ray that reveals an alarming spot in our 
naticnal character—a spo: that has all the 
earmarks of a debilitating. perhaps fatal, 
cancer. 

And «if Washington continues to ignore 
this crisis. I seriously believe we face a pro- 
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spective revolution among America’s middle 
class. The people who make up this great 
center of political gravity are not concerned 
about what the Government will give them; 
they are worried, rather, about what the 
Government ts taking away from them. So, 
we must redress the balance and inject a dose 
of common sense into the way we solve our 
problems. We must reject those policies 
which promise less for all, nnd develop pro- 
prama which restore the opportunity fer - 
the great promise of upward mobility that 
has been cherished for so long by all Ameri- 
CRNE. 

Do we dare do loss? Are we afraid to 
espouse programs that will help the econ- 
omy grow, and thus provide more for all? 
Are we afraid today to reward the “Ener- 
Kotie American” for his contribution to our 
Nation? 

Should not the most productive, the most 
hard-working not onjoy more of the benefits 
of their Inbor? Are we golng to permit Amer- 
ica to move, like England to an epyalitarian 
Korlety where there is less for all? Or aro we 
volng to bulid a society in which performance 
and ability is rewarded. 

I say we must do the latter Our Nation 
was bulll on the premise of excellence, of 
performance, of productivity. We cannot per- 
mit IL to drift into a rut of mediocrity, no- 
Krowth and egalitarianism. We must stop this 
Ride of downward mobility of the middle 
class, as foreseen by the New Republic. 

We've got to bring serious and Inventive 
thought to bear on the problems that belabor 
the prent, hard-striving, gutsy men and 
women and youngsters who make up middie- 
Class “Energetic America.” 

Tho noswers, In the final analysis, He tn 
the minds and hearts of men and women 
Hke you. The Presidency, the Congress, the 
Federal bureaucracy, the state governments 
nro onty what you permit them to be. Govern- 
ment is nol an entily unto itself nor is ILa 
monstor that breathes and moves as the re- 
sult of an infusion of unholy power from 
some nebulous Frankenstein. [L's a group of 
men and women. They are only as capable 
and constructive and inventive as their Intel- 
Ilkence permits thom to be. You have chosen 
them: you have given them thelr conglomer- 
nte of Ife; you will decide on their conglom- 
erate destiny. If they fall you and their fati- 
tre persists uncorrected, Lhen the failure ts 
truly yours, 

I dare say that If you apply to our nn- 
Wonn! problema the great courage, dedica- 
tion, talent, and skill you've demonstrated 
in your climb to professional success, then 
we have nothing nothing atah to fear 

Thank you, and good night 


DEVIL'S ADVOCATE ON ARMED 
SERVICES PANEL 


Mr. NUNN. Mr. President, I should like 
at this time to insert in the RECORD n 
recent article published in the St. Louis 
Post-Dispatch on my good friend and 
colleague, Senator Jonn Cutver of Iowa. 
The article ts written by Richard Dud- 
man and is entitled “Devil's Advocate on 
Armed Services Panel.” I believe it ac- 
curately captures the tremendous con- 
tributions that Senator Cutver has made 
to the resolution of defense issucs within 
the Senate Armed Services Committee. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
ns follows: 

DEVNS Anvocate on ARMrEn Services PANEL 


(By Richard Dudman) 


Wasttrneron.—tThree generals and an ad- 
miral, with a total of 16 years among them, 
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faced the junior Senator from Lowa across 
the table. 

Senator John C. Culver asked Adm. James 
L. Holloway III, chief of naval operations, 
how It had happened that the navy had 
“dropped 31 ships through the cracks” since 
Inst. May 

Culver had spotted that Adm. Holloway 
was reporting the fleet would drop to 462 
ships by Sept. 30, 1978, whereas thon-Secre- 
tary of Defense Donald H. Rumsfeld had 
testified last May that the fleet would grow 
to 493 ships by that date. 

The admiral attributed the discrepancy 
mainly to delayed delivery of ships under 
construction. 

“You are not gotng to have them,” Culver 
pressed further. “In case the Russians are 
coming, they are not going to be ready?” 

“Not that year,” said Adm. Hollowny. 

“The Russians are not going to wall,” Cul- 
ver told him. 

“Yes sir: T understand that.” sald the 
admiral. “It is not something I want to 
see happen, T agree with you.” 

In a day of exchanges like that, the Iown 
Democrat was performing a role he has cut 
out for himself on the Armed Services Com- 
mittee, where there Is occasional skepticism 
about military claims and demands but 
where the predominant atmosphere ts once 
of support and co-operation, If not outright 
porkbarrel polities. 

He ts not hostile to defense tn general, but 
he Is n well-informed and sometimes harsh 
erille of particular weapons programs and 
military programs that he considers unwise 
or ineficient. 

Culver has had some effective company tn 
his two years on the committer. Until Inst 
December, he often was allied with Senator 
Stuart Symington (Dem.), Missour!, who did 
nol seek re-election, and Senator Patrick J. 
Lenhy (Dem.), Vermont .who now has shifted 
to the Appropriations Committee. 

He finds himself siding often with Senn- 
tors Gary W. Hart (Dem.), Colorado, and 
Date Bumpers (Dem.), Arkansas, and some- 
Limes with other members ngainst the more 
conventional majority led by the chairman, 
Senator John Stennis (Dem.), Mississtppt. 

Culver has somo special things going for 
him. For one Uiing, he ts bulit like a tank; he 
played fullback on the Harvard foothall 
tonm (class of 1954). For another, he hax n 
bulthorn voice that doosn’t Interrupt ensity. 
For a third, he comes prepared, having mas- 
tered the facts and background on whatever 
it is he wants to quiz the Pentagon's top 
brass and braid about. 

SUN another factor that sets Culver apart 
ata member of the Armed Services Commit- 
tee Is Towa! low ranking as a stato with de- 
fense Industries or contracts. 

lown has only one defense plant, an Army 
ammunition plant at Burlington. In addi- 
tion, some Iowans work at the Rock Island 
Aresenal, across the line in THilnols, 


There ts one major defense contractor In 
the sinte the Collins Radio Co. In Cedar 
Rapids, a subsidiary of Rockwell Tnuternua- 
onal, prime contractor for the B 1 bomber. 

Culver bas received several hundred tetters 
about the Bot, of which he was an outspoken 
opponent. A majority Joined him tn oppost- 
Lion, but among a few hundred from Collins 
Radio the greater number supported the 
bomber program. 

Even among the Collins employes, however, 
many wrote that as American taxpayers they 
thought the R 1 was a waste of money. Some 
of these reported that Rockwell had provided 
writing materiais and stamps for fits em- 
ployes throughout the country to write to 
their Senntors about the plane. 

Culver asked general counsel of the De- 
partment whether this practice might be an 
Hiegal use of Government funds for lobbying 
purposes, but the official concluded that 
there was no violation. 
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Culver's preference for committee assign- 
ment for foreign relations—he had studied at 
Cambridge University In England after re- 
eciying his bachelor’s degree at Harvard Col- 
lege and he was on the Forcign Atfairs Com- 
mittee, now the Tnternational Relations 
Committee, during his 10 years In the House 
of Representatives 

But Senator Dick Clark (Dem.), Towa, 
Culver’s former administrative assistant In 
the House, had taken a chance against Rich- 
ard M. Nixon's landslide and had run for the 
Senate in 1972. Clark won. And he was nN- 
signed to the Forelgn Relations Committee, 
two Senators from the same state and the 
pame party cannol serve on Ube same com- 
mittee. 

In the recent hearing., Culver wanted also 
to know why the Navy was planning to de- 
commission twice as many ships In the next 
two years as IL had expected only Iast May. 

Adm. Hollowny said that would save over- 
haul expenses, bul Culver expressed the sus- 
picion that the Navy was trylng to show a 
continued decrense In the sive of the ficet. 
He brought out niso that the United States 
was selling two or three dozen Navy ships 
to foreign governments, Including some that 
were less than 10 years old. 

Flect readiness was another of Culver's 
worries. He asked the admiral how It was 
that the Navy was seeking 6.6 billion dollars 
for new ships and nearly 4 billion dollars 
for new Navy airplanes and yel could not 
find §200,000,000 for badly needed overhaul 
nnd mali bene © work. 


Culver brought oul, Loo, that roughly half 
the Navy's planes were not In shape lo carry 
out all thelr missions, Adm. Holloway agreed 
that 45 per cent of the F 14 fighlors were 
because of spare parts problems 
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The Senator said he drew some comfort 
from testimony that the Russians were still 
worse off In military readiness, But he asked, 
“How screwed up are they If they are doing 
worse than we are in this area?” 

Zeroing In on the Soviel military threat, 
which the Pentagon had been stressing, Cul- 
ver asked what was the priheipal Soviet air 
threat to the U.S. transatiantic sen lines, The 
admiral replicd that it was the antiship 
cruise missile, delivered by Soviet long-range 
or Navy planes. 

Having Inid that groundwork, Culver 
asked: “Is IL correct that well over 80 per 
cent of the planes that are devoted to sca 
denial missions are the 1950 Air Badger 
bombers which probably do not have the 
range to reach the main shipping routes 
without overfilying NATO countrics?” 

Adm. Holloway conceded that Culver's 
figure was “In the ballpark” and that from 
Soviel bases the Sovict planes would have 
to fly ever areas such as Norway and Denmark 
to reach the Allantic. 

The Senator bad questions also for Gen. 
Bernard W. Rogers, chicf of staff of the Army; 
Gen. David C. Jones, chief of staff of the 
Air Force, and Gen. Louls H. Wilson, com- 
mandant of the Marine Corps. 

His big question was nimed at Gen. Rogers. 
Culver asked whether money for “exotic 
applies” such as the B 1 bomber could be used 
bettor clxewhere, 

Culver told the general that one B 1 bomb- 
er cost as much as 160 M 60 tanks or 14,000 
‘TOW antitank missties. 

But the ponerni xatd he had trken thin 
Into account and “T believe we are goling in 
the right direction.” 

‘That was n few days before President Jim- 
my Carter announced his revisions of the 
Ford Administration's budget, however, In- 
cluding a cutback in the B 1 program from 
eight planes to six. 

‘The new President, with his policy of cut- 
Ling back moderately on defense spending 
nnd questioning some of the proposed nd- 
vanced weapons programs, has a potential 
ally In the Juntor Senator from Lown. 
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NOMINATION OF MARY E. KING 
TO BE DEPUTY DIRECTOR OF 
ACTION 


Mr, JAVITS. Mr. President, today 
Mary E. King appeared before the 
Human Resources Committee for a 
hearing on her nomination to be Deputy 
Director of ACTION, the Federal volun- 
teer service agency. 

I support her nomination and believe 
she is a dedicated and intelligent woman 
who will bring a refreshing and innova- 
tive perspective to her important work 
at ACTION. 

I believe we have only just begun to 
perceive the potential of ACTION to at- 
tract volunteers to perform useful serv- 
ices throughout our country. Two of my 
particular interests are the establish- 
ment of a Urban Service Corps of vol- 
unteers to work with the disadvantaged 
and handicapped and others in cities 
which have sustained material diminu- 
tion in their capacity to deliver public 
services, and the expansion of the cur- 
rent VISTA program that works with 
recent immigrants from the U.S.S.R., 
South America, and elsewhere to facili- 
tate the process of adjustment to the 
mainstream of American life. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD of 
these proceedings, the statements of 


Mary E. King before the Foreign Rela- 
tions and Human Resources Committees. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF Mary E. KING, NOMINEE FOR 
Deputy DIRECTOR or ACTION, To THE 
ForeIGN RELATIONS COMMITTEE, FEBRU- 
ARY 24, 1977 
I appreciate thé opportunity to appear be- 

fore you. I look forward to working with you 

during the next four years. You have been 
provided with biographical information, but 
prior to answering your questions, I have 

a brief prepared statement. 

Much of my life has been spent working 
for civil rights, an end to poverty, better- 
ment of public health, and equal rights for 
women. 

The agencies of ACTION were born in 
American idealism. Perhaps it was the min- 
isterial and nursing backgrounds of my 
parents which attracted me to the arena of 
volunteer social action. 

Of one thing I am certain. At home and 
abroad, the best part of the American charac- 
ter is found in our private citizens, and their 
willingness to work hard. I look forward to 
serving my country and our uncommon 
ideals. I hope that I too, working with you 
and Sam Brown, can help generate a new 
American spirit which—although as old as 
the dreams of Thomas Jefferson—says to the 
poor of the world: We know, we care; we will 
help you help yourselves to a better life in 
a more just and democratic world, and we 
will learn as we do. 

Thank you. 


STATEMENT OF Mary E. KING, NOMINEE FOR 
Deputy DIRECTOR or ACTION To THE 
wr ng RESOURCES COMMITTEE, MARCH 4, 
Mr. Chairman, members of the committee: 
Much of my life has been spent working for 

civil rights, an end to poverty, better- 

ment of public health and equal rights for 
women. I feel s deep empathy with people 
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who want and work for responsible social 
change. 

The separate programs of ACTION were 
born out of the strong traditions of idealism 
and collective voluntary endeavor that cre- 
ated America. In the first decade of their 
existence, the Peace Corps and VISTA were 
a source of substantial material help to many 
thousands; of hope and inspiration to mil- 
lions. Volunteers at home and abroad worked 
long and hard to help alleviate the twin bur- 
dens of poverty and powerlessness. 

Now there is hope for a new climate of 
restoration and positive action. Inspiration is 
replacing negation in our country. As the 
principal federal vehicle for Americans who 
want to get involved to help solve their own 
problems, ACTION can and should capitalize 
on this feeling of renewal. 

Every government agency likes to call it- 
self a people's agency, but ACTION precisely 
fits this description. Through such programs 
as RSVP and Foster Grandparents, it directly 
delivers services to people who need them 
most. As such, ACTION is not a bureaucracy 
of elitists trying to impose solutions from 
above but the federal agency uniquely cen- 
tered on the conviction that, given the proper 
support, people can best solve their own prob- 
lems. An agency such as ACTION, in the pur- 
suit of its larger goals, must care about peo- 
ple helping themselves. It must foster and 
support Innovative, responsive efforts by 
those who want to gain greater control over 
their individual and collective lives. 

A revitalized ACTION agency can do much 
to help restore the validity and integrity of 
self-help and hard work, both here and 
abroad, 

As you know, the President has also ap- 
pointed me as Special Adviser on Women. All 
of ACTION’s concerns have a direct link here. 
For instance, the principal activities of Peace 
Corps Volunteers are in agriculture, health 
and education. Worldwide, women are the 
chief producers and preparers of food, and 
dispensers of primary health care. Their lack 
of education puts a burden on all society. The 
Peace Corps can substantially upgrade the 
status of women because its volunteers are 
in intimate daily contact with their lives 
and problems. Domestically, VISTA volun- 
teers can have a similar impact. 

Volunteers have made a significant differ- 
ence in the past, whatever their programs, 
wherever they have served. But what of the 
future? If we are to be effective, if we are to 
use our financial and human resources 
wisely and productively, we must have pro- 
grams that refiect the needs of local commu- 
nities and creative plans that respond to their 
problems and their hopes. 

We must also broaden the volunteer base 
to include and involve those who may now 
feel left out of our complex society: the 
elderly, the unemployed teenager, the forc- 
ibly retired, displaced homemakers, the very 
poor and the illiterate. 

In my estimation, the major question we 
face as a society is what kind of people are 
we when we are at peace; when we have rela- 
tive domestic tranquility; even after our basic 
values have withstood severe testing and have 
survived? The programs of ACTION provide 
some of the answers to these questions. 

Volunteer activism is one of our richest 
heritages. I hope to see the agency become 
one catalyst for redefining our sense of pur- 
pose and for helping renew our national pri- 
orities. Perhaps in the future, successful 
ACTION programs may serve as models for a 
people dedicated to volunteer service at all 
levels of our national life. 

I hove that I, too, working with you and 
Sam Brown, can help regenerate that unique 
spirit of voluntary action upon which Amer- 
ica was founded. 

Thank you. 
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PROPOSAL TO CHANGE TENURE 
FOR U.S. JUDGES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Federal courts continually give 
additional meaning for a constitutional 
amendment which would require the re- 
confirmation of Federal judges every 8 
years. 

Just a few weeks ago, U.S. District 
Judge Frank Gray carried the principle 
of integration and equal opportunity to 
absurdity by requiring the fusion of the 
University of Tennessee and Tennessee 
State University. The former is mostly 
white, the latter mostly Black. But both 
schools have open admissions policies. 

The Dallas Morning News accurately 
stated that “This is a breathtaking or- 
der, even by Federal standards.” 

This action is, however, no more 
breathtaking than a judge in Mobile al- 
tering that city’s form of municipal gov- 
ernment, or a Federal judge suspending 
elections in Richmond. 

In view of this type of Federal judiciary 
activity by a few activist judges, it can 
hardly be any surprise that a growing 
number of editorialists are lending their 
support to my proposal. 

Most recently, the Baton Rouge, La., 
State Times has urged that hearings be 
held on the periodic reconfirmation of 
Federal judges. Citing Thomas Jeffer- 
son’s famous dictum about the danger 
of Federal judges isolated from account- 
ability, the State Times asks if it is not 
in fact time to bring full national debate 
to this flaw in our Constitution first 
spotted by its chief architect. 

It points out that 49 of the 50 States 
now have fixed terms for their own ju- 
diciary. Yet, few would argue that State 
judges are any less independent than 
their Federal counterparts. 


Mr. President, I ask unanimous con- 
sent that the full text of the Baton Rouge 
State Times editorial be printed in the 
RECORD. 


There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 

BYRD’S PLAN TO CHANGE TENURE For U.S. 

JUDGES 


“At the establishment of our Constitu- 
tions, the judiciary bodies were supposed to 
be the most helpless and harmless members 
of the government, Experience, however, soon 
showed in what way they were to become the 
most dangerous...In truth, man is not to 
be trusted for life, if secured against all 
liability to account.” 

This quotation is at the heart of a proposal 
by Sen. Harry F. Byrd of Virginia to amend 
the U.S. Constitution to subject federal 
judges to be reconfirmed by the Senate every 
eight years. And the man he quotes in sup- 
port of his proposed change was the fore- 
most architect of the Constitution—Thomas 
Jefferson. 

Sen. Byrd believes that Jefferson's recog- 
nition of a mistake in the original Constitu- 
tion to allow appointment of federal judges 
for life has widespread support now, as this 
nation begins its third century of life. 
“There is a well-founded sentiment that 
some members of the federal judiciary are 
exercising a considerable amount of will, 
armed wtih too much force, and given to less 
than a full measure of judgment,” Sen. 
Byrd said. “There is widespread dissatisfac- 
tion with the existing system, under which 
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some judges are exercising dictatorial pow- 
ers.” 


Sen. Byrd’s proposed amendment would 
allow federal judges to serve in an office 
for eight years, at the end of which term 
they would be nominated automatically for 
reconfirmation by the Senate. If recon- 
firmed, they would serve another eight-year 
term, and then again be subject to recon- 
firmation. 

Sen. Byrd has a powerful ally from the 
past, and a wealth of precedent now for 
what he proposes. Forty-nine of the 50 
states now have fixed terms for their own 
judiciary, with Rhode Island the lone state 
with life tenure for its judges. 

But we have lived with the present system 
for some 188 years, and one might well ask 
why a change is necessary now. Sen, Byrd’s 
answer to this is to point to the “activist” 
federal courts beginning in the 1950s, when 
the unwritten canon of judicial restraint 
was cast aside, first by the Supreme Court, 
and later by lower courts. 

Decisions of this era have prompted com- 
plaints that the federal courts have gone 
beyond the sphere of interpreting the law 
and into the domain of the legislative 
branch of government of making the law. 
“Judges who are accountable to no one are 
invading the sphere of the elected repre- 
sentatives of the people,” Sen. Byrd said. 

Still, a change in the federal constitution 
is not the same casual affair as a change in 
ordinary laws. Sen. Byrd has outlined a rea- 
soned need for a change, and his proposal 
merits careful study and debate before it is 
made a part of the Constitution. The amend- 
ment process requires this debate, before 
both Congress and the state legislatures. 

Sen. Byrd’s proposal is not new. He sub- 
mitted it to Congress years ago, where it has 
suffered mainly from inattention rather 
than opposition. Isn't it time to bring to 
full national debate this flaw in our Con- 
stitution first spotted by the chief architect 
of that document, Thomas Jefferson? 


FEDERAL FUNDS AND THE NORTH- 
ERN ECONOMIC DECLINE: SET- 
TING THE RECORD STRAIGHT 


Mr. THURMOND. Mr. President, sey- 
eral politicians are claiming that the 
economic problems of the Northeast and 
the industrial Midwest are being caused 
by an unfair share of Federal funds go- 
ing to the South and West. This charge 
is refiected by several accounts which 
have appeared in the media. For ex- 
ample, Business Week published, “The 
Second War Between the States,” last 
May; and the National Journal pub- 
lished, “Federal Spending; the North’s 
Loss is the Sunbelt’s Gain,” last June. 
Other articles with similar titles and 
along the same vein have appeared in 
subsequent months. Several politicians 
representing Northeastern States have 
announced their intention to seek 
changes in aid formulas to channel more 
Federal funds in their direction and 
away from the South. 

The charge that the current economic 
problems of the Northeast can be laid at 
the doorstep of the Sunbelt is both false 
and misleading. In order to help publi- 
cize the true situation I would like to 
bring attention to the briefing which Mr. 
E. Blaine Liner, executive director of the 
Southern Growth Policies Board, held 
for staff members of Republican Sena- 
tors last February 16 and also to the arti- 
cle, “The Sunbelt: Is Success to be 
Thwarted?” authored by A. C. Flora, Jr. 
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who is professor of economics at the 
Baptist College at Charleston. 

Mr. President, the main thrust of Mr. 
Liner’s presentation is that the economic 
difficulties which the Northeastern States 
are suffering have largely been self- 
inflicted. These States have all too often 
adopted policies of heavy taxation and 
onerous regulation. Such policies have 
made it difficult for businessmen, wage 
earners, consumers, and homeowners to 
conduct their affairs and remain solvent. 
Now, Mr. President, I do not necessarily 
disagree with the motives that led these 
States to adopt such policies. However, 
I do disagree with the actual effects of 
these policies. And I most certainly dis- 
agree with the attempt to attribute the 
resulting economic difficulties to an un- 
fair bias in taxing and spending by the 
Federal Government. 

The entire notion that either the de- 
cline of the Northeast or the ascendency 
of the South can be explained by fiscal 
policies of the Federal Government is re- 
pugnant. It is high time that we recog- 
nize that the source of wealth and well- 
being is not located in Washington, D.C. 
It instead resides in the productive ca- 
pacity of each and every American. All 
that Government can do is set the basic 
ground rules which either let that pro- 
ductive capacity express itself or, in- 
stead, stifie that capacity and prevent 
it from reaching its potential. Those 
States now encountering economic diffi- 
culties would be better advised to explore 
the policies set by their own State and 
local governments for the source of their 
problems. We in the South take great 
pride in the strides which we have made 
in our State economies. We, quite frank- 
ly. resent the charge that these accom- 
plishments were not made though our 
own efforts but instead through the 
charity of both the Federal Government 
and taxpayers residing in the North. 

Mr. Liner, in his presentation, brought 
attention to a study entitled, “A Myth in 
the Making; the Southern Economic 
Challenge and Northern Economic 
Decline,” done by Dr. Carol L. Jusenius 
and Dr. Larry C. Ledebur for the Eco- 
nomic Development Administration. This 
study contains several facts which are 
helpful in putting the entire matter into 
proper perspective. The authors discuss 
trends in population, income, poverty, 
employment, and distributional aspects 
of Federal fiscal policy. 

It is often alleged that people are 
being drained from the Northeast by the 
Sun Belt, leaving the poor and disen- 
franchised behind. Now, it is true that a 
net migration from the North to the 
South has occurred between 1970 and 
1975. Yet even though more people have 
moved from the North to the South, a 
substantial number have relocated to the 
North from the South. Obviously, the 
North continues to be a very attractive 
place to live for many people. Even if 
no net migration had occurred, the South 
would have increased more rapidly in 
population than the North, because of a 
higher birthrate. Drs. Jusenius and 
Ledebur point out that the northern 
tier continues to contain 41 percent of 
the total U.S. population, and the South 
30 percent of the population. In the face 
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of these statistics, it is difficult to take 
seriously the charge that there has been 
a “flood tide” of the northern population 
to the South. 

Another claim, frequently made, is 
that the South is draining the North of 
businesses and jobs. Drs. Jusenius and 
Ledebur make quite clear that the em- 
ployment changes between the two re- 
gions has as its major cause, not the 
migration of firms from the North to the 
South, but instead the death of com- 
panies in the North and the expansion of 
already existing companies in the South. 
It is highly misleading, therefore, to view 
the employment gains made by the South 
as being made at the expense of employ- 
ment in the North. A hard look at the 
data suggest that there are separate 
causes for these employment changes. It 
is erroneous to think that employment in 
the North would now be higher if the 
South had been prevented from 
achieving its gains in employment. 

Mr. President, we in the South have 
tried hard to be responsive to the needs 
of employers. As Professor Flora ex- 
plains, this is a major reason for our 
pace of economic growth. Fortunately 
for the North, we have no monopoly on 
this formula for success. I would be most 
surprised if such a policy would not 
produce similar results in the North. I 
would be delighted at such a develop- 
ment for both the North and South 
would gain and neither would lose. For 
example, a stronger and more vigorous 
North would buy more goods manufac- 
tured in the South creating even more 
employment opportunities. I would not 
look upon associated employment gains 
in the North as being made at the South’s 
expense. Quite the contrary is true. 

Professor Flora, in his article, points 
out that the South continues to lag the 
North in terms of per capita income. 
Much of the gap has been removed in 
large measure to the aggressive and 
innovative “game plan” we have pursued, 
but we still have considerable ground to 
make up. In 1929, the per capita income 
in South Carolina was 28 percent of the 
national average, 58 percent of the na- 
tional average in 1940, 60 percent in 
1950, and 73 percent of the national 
average in 1975. Even when per capita 
income figures are adjusted for cost of 
living differentials and compared as a 
percent of the U.S. average, they are— 
on the whole—lower for the South than 
for the North. 

As an example, per capita income for 
1975 in South Carolina, adjusted for the 
cost of living is 87 percent of the national 
average. Most Northern States enjoy ad- 
justed per capita incomes in excess of 
100 percent of the national average. 
Furthermore, Drs. Jusenius and Ledebur 
make clear that, even with greater Fed- 
eral expenditures in the South, per capita 
incomes in the Sunbelt-South are gen- 
erally lower than those in the Northern 
Tier. Furthermore, they point out that 
the impact of Federal taxes has not been 
to decrease significantly the regional per 
capita income gap, or to offset this “gap,” 
as implied by much of the current litera- 
ture. Even with changes in relative in- 
come shares, 44 percent of the personal 
income generated in the United States 
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in 1975 accrued to the industrial North 
compared with the 25.5 percent which 
went to the Sunbelt-South. The dis- 
tribution of both national wealth and 
the number of wealthholders in the Na- 
tion is skewed in favor of the Northern 
Industrial Tier. And as Professor Flora 
observes, the incomes of people in New 
England continue to grow even with some 
Joss of jobs in manufacturing because 
employment opportunities exist in other 
sectors such as in research and services. 

Professor Flora makes the excellent 
point that much of the alleged “tilt” of 
Federal taxing and spending practices in 
favor of the Sunbelt are not the result 
of a bias against the Northeast but be- 
cause it has been, and continues to be, 
Federal policy to hélp areas lagging in 
economic development. Our progressive 
Federal income tax is based on the judg- 
ment that those more affluent should pay 
a larger proportion of their income in 
taxes in order to help provide govern- 
mental services to the less fortunate. It 
is because the South has lagged behind 
the North in economic development that 
these Federal policies have helped the 
South more than the North. But as we in 
the South continue to make progress in 
closing the gap in per capita incomes, 
and in other measures of economic well- 
being, those very same policies will re- 
duce, and ultimately phase out, these 
advantages now received by the South. 
Professor Flora observes that— 

If the Northeast reverses the flow of Fed- 
eral doliars we would be in the peculiar situ- 
ation where the poorer parts of the Nation 
would be subsidizing the development of the 
more affluent sections of the country. 


Professor Flora continues— 


This would be the same as a poor man 
subsidizing a rich man because the income 
of the former (though much less than the 
latter) is growing faster. 


Mr. President, it is misleading in the 
extreme to talk about a North and a 
South or a Snowbelt and a Sunbelt and 
assume that every State within each of 
these categories is like every other. There 
are many differences between States in 
the Northeast. To try to find aid formu- 
las that will channel Federal dollars to 
one region and away from another, ir- 
respective of these differences, is not only 
illogical but also unfair, because the rel- 
ative needs for the dollars cut across sec- 
tional lines. 

In conclusion, Mr. President, the men- 
tality that would pit the North against 
the South in a battle for Federal dollars 
is the same sort of mentality that sees 
our economic system as one which nec- 
essarily pits one interest group against 
another, consumers against businessmen, 
labor against management. Our Nation, 
just as our economy, is actually struc- 
tured on cooperation between all seg- 
ments of society The contribution of 
labor is just as important as the contri- 
bution by management, and yet would be 
made worthless if management is pro- 
hibited through misguided policies from 
making its contribution. The same 
principle holds true for our Nation. It 
is just not productive to view the gains 
enjoyed by one region as being also 
the loss suffered by another region. They 
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are not two sides of the same coin. Drs. 
Jusenius and Ledebur conclude in their 
study— 


The current debate which focuses on the 
rate of growth of the Sunbelt as a partial 
explanation of the economic difficulties of 
the Northern States is detrimental to the 
goal of achieving national policies that fa- 
cilitate overall growth among all regions of 
the United States. 


Professor Flora expresses a similar 
thought. He states: 

To develop a national policy for economic 
development of the North or the South in 
isolation would be poor policy. To speak of a 
Federal stimulus to the South alone or to 
the North alone . . . is meaningless. There are 
actually problem areas in both North and 
South that are economically depressed in 
comparison to the nation. Our policy should 
be selective in nature—assisting lagging 
areas wherever they may be whether in the 
North, South, East or West. 


Mr. President, so that I may share 
with my colleagues the article by Profes- 
sor Flora, which appears in the January, 
1977 issue of the Baptist College Busi- 
ness and Economic Report, I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tue SUNBELT: Is Success To Be THWARTED? 
(By A. C. Flora, Jr.) 

As originally conceived, this article was to 
have been an in-depth analysis of the im- 
proving income position of Charleston and 
the state vis-a-vis the rest of the nation. 
The September 1975 issue of the Baptist Col- 
lege Revort gave a detailed statement of in- 
come changes since 1929. This information 
could have been made more current since 
county data for a more recent year (1974) 
has now just been released by the Depart- 
ment of Commerce. 

However, while considering such an article 
providing a detailed updating it came to the 
attention of this writer that important dis- 
cussions concerning the economic success of 
the South are taking place which need to be 
revealed. Consequently, even though this 
article deals basically with income, the facts 
to be presented will be less detafled and the 
sublect matter to be covered will be of a 
more general and more subiective nature 
than originally conceived. The writer will 
have to express some opinions—hopefully in- 
formed opinions but opinions nevertheless. 

Having informed the reader that what fol- 
lows is a combination of statistical fact and 
opinion, let us proceed to discuss the eco- 
nomic success of the South and a growing 
chorus of Northern criticism of that suc- 
cess as expressed in a number of recent 
articles in national publications. 

PLANS FOR SOUTHERN PROGRESS 

Late in a football game the play-by-play 
announcer is often heard to say that the 
team which is significantly behind on the 
scoreboard “must now play catch-up.” This 
is usually interpreted as meaning that the 
losing team must pull out all the stops, 
throw caution to the wind, abandon its ear- 
lier game plan and engage in daring, inno- 
vative and perhaps unexpected strategy. 

The conditions described in this sports 
terminology are closely akin to the economic 
conditions of many Southern states during 
recent decades. The economy of the South 
has been playing “catch-up” for many years. 
Using South Carolina as a typical example 
our people had a per capita income of only 
38 percent of the national average in 1929. 
We had a lot of catching up to do! Across 
the South, after World War IT, the various 
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state and local governments pulled out the 
stops and began to engage in an innovative 
game plan. In an attempt to attract local 
industry (and expanding outside industry) 
the states provided tax incentives, financial 
assistance, professional developmental and 
locational assistance, manpower training at 
state expense and other enticements to in- 
dustry, not the least of which were the right- 
to-work laws. 

South Carolina joined in those innovations 
and even took the lead in manpower train- 
ing for industry—and for good reason. Our 
people on average were poor. As recently as 
1940 our average South Carolinian earned 
only half as much as the average US. citi- 
zen—51 percent of the national average. Al- 
though this was considerably above the 
38 percent figure of 1929, ft was still terribly 
low. 

We were in transition from an agricultural 
to an industrial economy. Mechanization of 
agriculture was creating unemployment or 
underemployment for thousands of rural 
people. We did not have the industry to 
employ them and they in turn did not have 
the skills needed by many industries. Thou- 
sands left the state searching for better 
opportunity elsewhere. 

These were the conditions faced by our 
state when we determined to play “catch- 
up." In addition to the innovative elements 
of the aggressive game plan described above, 
the states of the South possessed certain defi- 
nite attractions, among the most important 
being the presence of a large supply of read- 
ily available labor which was eager to work. 
There were also the advantages of climate 
(assisted later by almost universal air condi- 
tioning), plentiful industrial sites and gen- 
erous supplies of water. 

The climate attracted not only businesses 
but retired people who moved south and 
brought money with them. In addition, 
World War II had brought many military 
installations and Federal money to the South. 
By 1950 our per capita income was 60% of 
the national average. In the 1950's the at- 
tempt to generate industry and business 
went into high gear. 

NATIONAL ECONOMIC POLICY 

Although the South began to grow, play- 
ing catch-up is slow business. In the 1960's 
it became a part of the national policy to 
give special attention to the development of 
geographic areas which lagged behind the 
nation. Many of those areas were in the 
South. The reader may recall the Area De- 
velopment Administration (ADA) which at- 
tempted to stimulate development of poorer 
areas of the country. This agency was later 
replaced by the Economic Development Ad- 
ministration (EDA). The 1960’s also saw the 
special legislation creating the Appalachian 
Regional Commission charged with the eco- 
nomic improvement of Appalachia. Legisla- 
tion creating a number of the Regional 
Commissions, including our own Coastal 
Plains Regional Commission (head-quartered 
in Charleston) was enacted in the 1960's. 
All of these programs and others aimed at 
providing Federal assistance to areas which 
needed a boost to help them join the main- 
stream of the American economy as equal 
partners and equal participants. 

The reasoning behind this sort of action 
seems in line with our progressive tax sys- 
tem, under which the more affluent people on 
the income ladder pay progressively higher 
tax rates and thus help provide governmental 
services to the less fortunate. Our tax struc- 
ture has not, in recent times, been one in 
which each individual pays an equal share 
or a proportional share of governmental ex- 
penditures. 

It makes good sense, then, that the nation 
should assist the economic development of 
the southern states, most of which have been 
far behind the national levels of economic 
development. This Federal assistance has 
actually occurred. It seems generally agreed 
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that during recent years the average south- 
ern state has received more Federal doliars 
in various Federal programs than its people 
have paid in taxes. These states have been 
net recipients of Federal dollars. This has 
helped stimulate the economies of the south- 
ern states. 


THE SOUTH GAINS BUT STILL LAGS 


In spite of Federal assistance, state innova- 
tions and natural advantages, most of the 
southern states (excepting Florida and Vir- 
ginia) are till far behind the national aver- 
age in the per capita income measure, which 
is the best measure for measuring well being 
of people in different areas. As an example, 
in 1975 the per capita Income of South 
Carolina was 78 percent of the national 
average. Playing catch-up is frustrating. We 
have been at it actively now for 20 or 30 
years and we are still 22% short of attain- 
ing incomes equal to the nation as a whole. 
See table I for a revealing 10 year compari- 
sion of income levels in the major geographic 
divisions of our country, This data was re- 
leased in the August 1976 issue of “The Sur- 
vey of Current Business.” 


Taste I—Regional Per Capita Incomes in the 
United States, 1965 and 1975 


1965 1975 


$5, 902 
6, 098 
6, 433 
6,121 
5, 785 
5, 055 
5, 487 
5, 576 
6, 481 


NORTHERN UNEASINESS 


It is clear that in each of the 2 years (1965 
and 1975) the per capita incomes of the 
states included in the Southeast and the 
Southwest are lower than those of any other 
region of the country and are still substan- 
tially below the average for the nation. Yet 
it is the states of these two poorest regions of 
the United States (the Southeast and South- 
west) that are generally included in what has 
come to be known as “The Sunbelt.” A num- 
ber of recent articles have revealed that “The 
Sunbelt,” a large region stretching across the 
Southern borders of our nation, is an area of 
growth in which population, employment 
and economic activity is increasing. These ar- 
ticles also point out an apparent uneasiness 
among the leaders in the Northeast and Mid- 
west that the Southern growth presents a 
threat to their well-being. Recently, as sel- 
dom before, one sees these Northern areas of 
our country actively competing for business 
with a new game plan. But that is not all. 
The leaders of these areas are heard to com- 
plain that their states pay more to the Fed- 
eral Government than they get back in Fed- 
eral expenditures while the reverse is true in 
the South and West and that in the process 
... "the South and West get a disproportion- 
ate share of the government programs that 
tend to foster economic activity, such as big 
construction projects and military con- 
tracts.” 1! Political leaders of these regions 
have recently formed a coalition of their 
members to stem the flow of population, em- 
ployment and Federal aid to the South. 

This writer obviously agrees that the South 
is growing and has been growing for some 
years. The data clearly shows this. But this 
writer does not agree that New England and 
the Midwest are undergoing hardships which 


1“In Northeast: A Challenge to the Grow- 
ing Muscle of the Sunbelt,” U.S. News and 
World Report, 18 October 1976, page 66. 
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create a need for reversing our public policy. 
These two more northern regions of our coun- 
try have continued to grow as proved in 
Table I. 

As pointed out in a number of recent arti- 
cles the population and the number of manu- 
facturing Jobs is growing faster in the Sun- 
belt than in the New England and Mid- 
western areas. A migration of population 
into the South is an indication of job op- 
portunities and, of course, growth of manu- 
facturing jobs is a measure of economic prog- 
ress but not the only measure. If manu- 
facturing is moving south, which clearly 
seems to be the case, the South may be gain- 
ing many manufacturing jobs, but if the 
New England states are gaining jobs in re- 
search, service areas such as banking and 
insurance, and other higher paying busi- 
nesses, the incomes of the New England peo- 
ple can continue to grow even with some 
loss of manufacturing. It is certainly true 
that incomes in New England have continued 
to increase while manufacturing jobs have 
declined. The income data presented in 
Table I makes this quite clear. 


REVERSE ECONOMICS 


If the political leaders in the Northeast 
are able by political muscle to stem the flow 
of Federal funds to the South, they will be 
defeating the whole idea of public policy in 
recent years: that the nation should assist 
those areas which lag behind the nation. 
The South is growing, but it still lags be- 
hind the nation. If the Northeast reverses 
the flow of federal dollars we would be in 
the peculiar situation where the poorer parts 
of the nation would be subsidizing the devel- 
opment of the more affluent sections of the 
country. This would be the same as a poor 
man subsidizing a rich man because the in- 
come of the former (though much less than 
the latter) is growing faster. This writer 
fails to see the economics and the logic of 
this. Even an equalizing of the flow of dol- 
lars wherein each state gets back exactly 
what it pays would defeat the ideas of eco- 
nomic development—since the government 
would be taking a neutral position. Either of 
these alternatives would slow the pace of 
Southern growth well before our people come 
anywhere near to an income on par with 
the nation. 


THE CASE FOR A REGIONAL POLICY 


In fact, to develop a national policy for 
economic development of the North or the 
South in isolation would be poor policy. To 
speak of a Federal stimulus to the South 
alone or to the North alone (as the coalition 
would prefer) is meaningless. There are ac- 
tually problem areas in both North and South 
that are economically depressed in compari- 
son to the nation. Our policy should be 

“selective in nature—assisting lagging areas 
wherever they may be whether in the North, 
South, East or West. 

The concept of regionalism as expressed in 
the development efforts of the Coastal Plains 
Regional Commission and a number of other 
regional commissions around the country 
(including one in New England) is to do just 
that—to assist in the development of lagging 
regions wherever they may be. 

On balance, however, there are more under- 
Seveloped areas and sybvar incomes in the 
South than elsewhere in the nation and on 
balance the South needs more assistance 
from the nation. For instance, the Southern 
Rural Health Conference was recently told 
that nearly half of the nation's poor live 
in 13 largely rural Southern states in remote 
areas where it is hardest to get doctors.* Dr. 
Ray Marshall, an economist at the University 
of Texas: “We hear a lot of talk about how 
prosperous the South, the so-called Sunbelt, 


2 Charleston News and Courier, 17 October 
1976. 13c. 
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has become. That conceals the fact that we 
have whole areas that seem to be com- 
pletely left out of this progress.” ? 

The South Carolina economist writing 
this article suggests that the evidence he 
provides backed up by such writers as Dr. 
Marshall makes a firm case for Regional 
Economic Development and for continued 
assistance to the South as a part of selective 
national policy. 

An interesting article appeared in the 
October, 1976 “Monthly Economic Letter,” 
of the New York Citibank. The writer of the 
article points out that the South is growing 
(which we all agree) but goes on to say that 
“the South's current economic advantages— 
unlike the diamonds in the advertisements— 
are clearly not forever. The list (of current 
advantages) includes lower wages and taxes 
than elsewhere: fewer and weaker unions; 
less stringent regulations for the protection 
of the environment; lower welfare costs; 
lower building costs and the blessing of a 
milder climate. Yet the South's edge in these 
areas is narrowing—largely because markets 
work.” + The author is saying that temporary 
economic advantages such as lower costs are 
eventually lessened or wiped out by forces 
of supply and demand. Market forces will 
protect New England in the long run, if 
indeed it needs protecting. 

The Citibank author concludes: “Despite 
the narrowing of its competitive edge, there 
is no doubt that the South has risen again 
and will continue to grow rapidly for some 
time to come. And its success will work to 
the benefit of the nation as a whole,” * This 
South Carolina writer thinks this to be an 
interesting observation by a New York writer 
at a time when New England politicians are 
taking political action which would “head 
off at the pass” the development of the 
poorer areas of the country—the South and 
Southwest—by blunting one of the forces 
which has assisted the regions in their long 
and partially successful, yet unrealized, 
attempt to attain the fruits of equal de- 
velopment with the nation. Is this goal of 
equality to be thwarted by politics? Are 
market advantages plus the advantage of a 
little boost from the Federal Government to 
be negated or blunted by the Northeast- 
Midwest Political Coalition? 


CRS REPORT ON FOREIGN OIL 
INCOME 


Mr. DECONCINI. Mr. President, I re- 
cently requested the Congressional re- 
search Service of the Library of Congress 
to study the question of the taxation of 
foreign oil income. 

Both the Tax Reduction Act of 1975 
and the Tax Reform Act of 1976 ad- 
dressed themselves to foreign oil income. 
My question to the CRS was to review 
what had been done in these two pieces 
of legislation and to identify other prob- 
lem areas that Congress might wish to 
consider. I also asked the Library to sug- 
gest some possible policy alternatives. 

I ask unanimous consent, Mr. Presi- 
dent, that the report be printed in the 
Record for the benefit of all my col- 
leagues. I would further like to commend 
Ms. Jane Gravelle, who prepared the re- 
port, for her excellent analysis. 

There being no objection, the report 


3Ibiå. 

*“Jobs and Sunshine—A Winning Com- 
bination,” Monthly Economic Letter, Citi- 
bank, October 1976, page 14. 

S Ibid, page 15. 
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was ordered to be printed in the RECORD, 
as follows: 
PROSPECTIVE Tax LEGISLATION RELATED TO 
FOREIGN OIL INCOME 


(By Jane G. Gravelle) 


Although the question of tax treatment of 
foreign source income has had general at- 
tention, particularly in the past few years, 
the tax treatment of foreign source income 
from oil production has involved somewhat 
different problems from those relating to the 
general question of taxes on foreign earn- 
ings. These problems arose from several 
sources: the particular economic and polit- 
ical institutional setting in which the oil 
companies operate abroad, some generous tax 
treatment of capital recovery in oli extrac- 
tion by the United States tax system and 
problems in translating the foreign tax 
credit as it is designed to apply into practi- 
cal terms. 

Some recent changes in the Tax Reduction 
Act of 1975 and the Tax Reform Act of 1976 
were designed to deal in part with these 
problems. New ownership arrangements in 
the oil producing countries will modify the 
problems. To describe these changes and 
their purposes as well as the remaining prob- 
lems in the area of U.S. taxation of foreign 
source oll extraction income, the problems as 
they existed prior to the 1975 Act and 
changed ownership patterns will be de- 
scribed. 

The United States levys a tax on net in- 
come. In determining the base against which 
this tax is applied, all costs including other 
taxes are deductible. However, when the tax 
is applied to foreign source income, income 
taxes levied by the foreign country are cred- 
itable against the U.S. tax due. The purpose 
of this provision Is to avoid double taxation 
of income. 

In order to prevent this credit from re- 
ducing U.S. tax on domestic source income 
(and in order to protect Treasury Revenues), 
there is a limit on the foreign tax credit. 
Under this limit, foreign tax credits cannot 
exceed 48 percent of total taxable income 
from foreign sources. This limit, called the 
overall limit, still allows a taxpayer who op- 
erates in more than one country to use ex- 
cess foreign tax credits in one country 
(which imposes a rate higher than the U.S. 
rate) to offset U.S. taxes on income in an- 
other country (which levies tax rates lower 
than the U.S. rate). Prior to 1975, for oll 
companies, and 1976 (for other firms), a firm 
could adopt another type of limit called the 
per country limit which allowed a limit on 
the credit taken for taxes paid to be applied 
on a country by ‘country basis. This limit 
was advantageous in the case of branch op- 
erations when a taxpayer sustained a loss in 
one country and had Income in other coun- 
tries. Use of the per country limit allowed 
him to deduct this loss against U.S. taxable 
income in general without reducing taxable 
income in other countries and thereby re- 
ducing the foreign tax credit. 

As will be explained subsequently, both of 
these problems had particular significance 
for foreign oil extraction income. However, 
the general problem with the area of for- 
eign oil extraction income derives from the 
more basic Institutional setting of foreign 
oil extraction activity. 

Under normal market arrangements, the 
wellhead price of crude oil reflects three 
different basic costs: the labor and other 
costs of operating the oil well (such as 
rental of drilling rigs), the payments to 
the owner of the of] deposit and the return 
to capital investment. If all of this activity 
occurred in the United States, all of these 
earnings would be taxed in one way or an- 
other (in an approximate sense). Labor in- 
come is taxed to workers, payments to the 
owner of the deposit are taxed to the owner 
(who may be the oll company) and the 
return of capital ic taxed, in the case of a 
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corporation, under the corporate income tax. 
If such oil were produced abroad, the United 
States would only claim taxes on its citi- 
zens: a tax would be imposed on the cor- 
porate income of the firm, but not on the 
owners of the deposit or workers unless they 
happened to be U.S. citizens. A foreign tax 
credit would be allowed for any income taxes 
levied by the foreign government. 

However, this was not precisely what oc- 
curred in the foreign ofl producing coun- 
tries. The ofl deposits are owned by the 
national government itself in many cases. 
Therefore, opportunity existed for collect- 
ing rents and royalties on these deposits in 
the form of taxes. If these taxes were couched 
in the form of income taxes and were large 
enough, the result would be that no taxes 
were paid on foreign ofl production even 
though the taxes applied were not strictly 
income taxes. 

In fact, something of this nature has oc- 
curred in foreign oil extraction. Many major 
foreign oil producing countries imposed a 
tax which was nominally called an income 
tax. However, the foreign country also set 
a “posted price” or tax reference price which 
was the basis for the Income tax. Given a 
commodity with relatively fixed unit costs, 
this type of tax is in essence a fixed per 
barrel income to the producing country. 

These taxes were allowed as credits against 
U.S. income due on foreign source income. 
The result was that oil companies have paid 
little or no U.S. tax on their foreign income. 
Apparently, the decision to allow crediting 
these taxes rather than deducting them 
was made by the State Department and the 
Treasury Department who agreed to the 
crediting of taxes based on foreign policy 
considerations in part.: 

The pricing arrangement in the Middle 
East created further problems. Not only did 
it result in a fixed per barrel payment, but 
the use of posted prices for computing the 
limit on the foreign tax credit created the 
potential for shielding domestic source in- 
come from U.S: tax. In regard to this prob- 
lem, M. A. Adelman states: * 

“Posted crude ofl prices are merely a means 
of roundabout calculation of what comes 
close to a per-barrel tax on production. 
Transfer prices from one to another division 
of the same corporate entity are simply book- 
keeping notations to permit the corporations 
to minimize its total tax bill.” 

John Blair states: * 

“The value of the tax credit was enhanced 
by the use In its derivations of the inflated 
“posted price” which by the latter 1960's had 
become an artificial construct as a result of 
the decline in the true or arms-length price.” 

Stanford Ross? indicated that the Internal 
Revenue Service has questioned these pay- 
ments and, on the basis of compromises 
reached, substantial payments were made. 

Peggy Musgrave ® discusses the problem of 
transfer pricing in her study of foreign direct 
investment. She states: 

“Vertical integration . . . combined with 
the multinational character of such compan- 
ies permits extensive use of discretionary 
tramsfer pricing to give the greatest tax 
advantage.” 

Musgrave notes that in 1970 while 75 per- 
cent of net worth of multinational ofl com- 
panies was located in the United States, only 
25 percent is located abroad. Yet, oniy 29 
percent of gross income is realized in the 
United States while 76 percent is realized 
abroad. Even more striking is the fact that 
8.5 percent of investment was located in 
Africa, the Middle and Far East and Latin 
America, while 62.7 percent of gross income 
was realized there. Net income of 53.5 percent 
was derived from these same areas. 

Such ratios are substantiated by tax return 
data, Musgrave notes. She also notes that 


Footnotes at end of article. 


6365 


very low levels of income are reported in 
those countries which are primarily refining 
and consuming locations, noting that only 
3.7 percent of gross income was located in 
foreign jurisdictions of this type (such as 
Europe), while 12 percent of direct invest- 
ment occurred in these countries. Yet, the 
share of investment in these seemingly “un- 
profitable” operations rose from 1966 to 
1970. 

Recognition of transfer pricing was made 
by the Commerce Department in 1974 when it 
reduced reported foreign earnings of petro- 
ieum firms downward to refiect the posted 
price adjustment. These adjustments were 
not small in magnitude, amounting to $1,130 
million in 1972 and $1,747 million in 1978. 
The tax savings are, therefore, $540 million 
in 1972 and $840 million in 1973 (posted 
price adjustment x 48). Since the revenue 
loss from crediting rather than deducting 
the foreign tax credit can be roughly esti- 
mated at about $2 billion in 1972 and around 
$3 billion in ‘1973, this particular feature rep- 
resented from 25 percent to 30 percent of the 
revenue loss." 

Thus far, two basic problem areas in the 
tax treatment of foreign source ofl income 
have been identified. One is the problem of 
identifying what is actually an income tax. 
The second is the problem of transfer pric- 
ing. As will be noted subsequently, these 
problems may well continue in various 
aspects under the new ownership arrange- 
ments which have developed or are develop- 
ing in the Middle East. 

Two other problems having to do with 
the overall and per country limitations were 
dealt with in large part by the Tax Reduc- 
tion Act of 1975 and the Tax Reform Act 
of 1976. One problem was that the very high 
rates of the payments allowed to be credited 
resulted in the use of excess tax credits to 
offset other income by use of the overall 
limitation. The second was that under the 
per country limitation, branch losses could 
be used to offset domestic source income, 
with full credits occurring in future years. 
These losses (under the U.S. tax structure) 
occurred in large part because of the ability 
of firms to deduct intangible drilling costs 
and dry hole costs In the year incurred 
rather than capitalizing them and deduct- 
ing them over the useful life of the wells. 
Given the use of subsidiary and affiliate re- 
lationships, a parent coulld benefit from 
advantages of both limitations. 

The Tax Reduction Act of 1975 took steps 
in preventing these effects. First, it required 
the use of the overall limitation for oll in- 
come, thereby reducing the ability to use 
foreign losses. Secondly, it required that 
overall foreign losses be recaptured as tax- 
able income is earned in future years. Thus, 
even though a company could still manipu- 
late affiliate arrangements to take advantage 
of losses, such advantages might be short 
lived. 

To limit the use of excess credits, such 
credits will be limited to 48 percent of oil 
extraction income. This prevents the use of 
excess credits to offset other income of the 
companies, although it still allows them to 
use excess credits in one production activity 
in one country to offset income in another 
country also related to production. (The Tax 
Reduction Act of 1975 set this limit slightly 
higher, it was reduced to 48 percent in the 
Tax Reform Act of 1976.) 

The Act did not take the more direct 
approach of requiring capitalization of in- 
tangible drilling costs (or dry hole costs). 
While now such a change might have a 
limited reyenue impact, it does involve a 
somewhat more direct approach to the prob- 
lem of losses—since such losses largely re- 
fiect accounting provisions of U.S. tax law. 

The whole area of the foreign tax credit 
for oil companies is in transition now be- 
cause of the changing anld somewhat un- 
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clear new ownership arrangements develop- 
ing the foreign oil producing countries. 
Given these changing relationships, it is very 
difficult to formulate tax policy in this area. 

The Treasury Department would have 
been, understandably, reluctant to change 
long-standing practice as to the crediting 
of taxes without an indication from Con- 
gress, even though this treatment originally 
derived from regulation rather than legis- 
lation. 

However, there have recently been some 
indications of a changing attitude both in 
legislation and regulation. One such example 
is the provision in the Tex Reduction Act of 
1975 which disallowed foreign tax credits for 
payments made to foreign governments in 
relationship to oll in which the taxpayer had 
no economic interest unless the oll were sold 
at fair market value. Another is the addition 
of Section 907(d) which specified the use of 
fair market value for oil. 

Another such example occurred with re- 
spect to certain types of production sharing 
income in Indonesia when the Internal Rev- 
enue Service disallowed part of the payment 
as a foreign tax credit. Although considera- 
tion was given in the Senate to legislatively 
reversing this decision for a substantial pe- 
riod of time, only a temporary reversal was 
adopted. In the same legislation, a proposal 
to allow a credit for certain payments made 
in the Iranian consortium (which were 
denied due to the non-equity rule in the Tax 
Reduction Act of 1975) was not adopted. 

Problems in the tax treatment of foreign 
oil extraction income may become more com- 
plex because of the changing production ar- 
rangements in the oll exporting countries. 
Many of the important features of past ar- 
rangements may cease to apply and the 
problem may take care of itself in part. 

Nevertheless, past treatment of foreign 
source oil income is still important for a 
variety of reasons. Although relationships 
between the oil companies and the produc- 
ing countries are changing substantially, and 
the countries themselves are exercising 
greater market power, past history indicates 
a willingness of these countries to structure 
arrangements with the oil companies in a 
manner consistent with minimizing these 
companies’ U.S. tax liabilities. Indeed, it is 
in the economic interests of these countries 
to do so. Additionally, the existence of ver- 
tically integrated companies results in op- 
portunities for transfer pricing and reallocat- 
ing income in order to minimize tax liability. 

The new arrangements developing in pro- 
ducing countries primarily involve the pur- 
chase of the producing facilities by the coun- 
tries with the ofl companies in the role of 
marketing agents and managers. Payment to 
these companies can take place in a variety 
of manners. For example, the oll companies 
may be paid a per barrel or fixed fee for 
management and marketing services. Alter- 
natively, countries may sell oil to the firms 
at a discount or compensate companies by 
providing a right to purchase a share of 
crude oil (with obvious problems of valua- 
tion). Companies may still be involved in oil 
exploration as well, being paid a set fee per 
barrel of oil discovered or a right to purchase 
oil (or a portion of ofl) discovered. 

In addition, a continuance of the type of 
operations described earlier which have been 
common in the past may occur or may de- 
velop with production in previously unex- 
ploited or less exploited jurisdictions (such 
as Indonesia). 

Determining the problems which might 
arise in the future is highly speculative. 
In addition, because of the substantial ex- 
cess credits earned in 1974 by the oil com- 
panies, data on their payments and effective 
tax rates which reflect these new arrange- 
ments will not be available for several years. 

The prospect of continued problems in 
this area is quite possble, however. Such 
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prospective problems can be illustrated with 
a simple example, presented by Glenn Jen- 
kins in testimony before the Ways and Means 
Committee in 1974. Suppose a company re- 
quires $10 million profit to run a certain 
facility or manage the marketing operations. 
If the foreign country pays them $10 mil- 
lion (above costs) directly and imposes no 
tax, they will have a U.S. tax lability of 
$4.8 million. However, if the country pays 
them $40 million (above costs) and imposes 
a 75 percent tax then no tax will be paid to 
the United States on the $10 million. 

Furthermore, it is possible that this in- 
come would be classified as oil-related in- 
come (rather than oil extraction income) 
and excess tax credits could be used to off- 
set other oil related income (such as refin- 
ing); whereas, excess credits on oll extrac- 
tion income cannot offset oll related income. 
In addition, those credits will be eligible 
for carry-forwards (which excess credits re- 
lated to oil extraction income are not eligi- 
ble for). 

These types of arrangements might minl- 
mize the transfer pricing problem, partic- 
ularly if the governments specifically state 
the price at which resale is to occur to 
European countries.’ However, to the extent 
that this does not occur, some opportunity 
for transfer pricing may still exist. Com- 
panies might find this to their advantage 
(1) as long as they have substantial excess 
foreign tax credits to use, (2) if arrange- 
ments are made to structure payments for 
marketing services in such a way as to gen- 
erate high rates of tax or (3) if operations 
are reorganized into foreign subsidiaries and 
deferral can be used. (Please note in this re- 
gard that for example, ARAMCO transfers 
oil to its owners (U.S, oil companies) in 
the Middle East so that a transfer is taking 
place abroad between related companies.) 

Problems may still remain with regard to 
production sharing and other types of rela- 
tionships. For example, the delay of the 
revenue ruling regarding the Indonesian pro- 
duction sharing contracts will reportedly al- 
low time to renegotiate the contract so that 
payments made to Indonesia will be credit- 
able taxes." 

Another problem with transfer pricing 
was also brought up by Jenkins in his testi- 
mony. This problem related to the possi- 
bility of transferring income into shipping 
operations which are largely exempt from 
U.S. tax. While amendments adopted in 
1975 which subjected this income to current 
taxation unless the proceeds were reinvested 
in shipping may place some restraints on 
such income transfers, it could still be used. 
In addition, some refining is done in coun- 
tries with low tax rates (which could be or- 
ganized as subsidiaries) and income might 
be transferred into these operations. 

Unfortunately, solutions to these problems 
are, if anything more complex than the prob- 
lems themselves. The following are some op- 
tions which might be considered, ranging 
from a major change in the taxation of for- 
eign oil income to more minor provisions. 

(1) Denial of the credit. 

Perhaps the most significant change is 
simply to deny the foreign tax credit for oil 
related income or for income in certain juris- 
dictions. Such a change might deal with 
taxes which are not actually in the nature 
of income taxes and limit the ability of com- 
panies to use transfer pricing to lower their 
taxes. However, such an approach may be 
criticized as unfair as long as the foreign 
tax credit in general is retained, since it does 
not discriminate specifically between stand- 
ard normal foreign income tax structures and 
those which are collected as royalties or in- 
volve methods of structuring taxes felt to be 
artificial constructs. 

(2) Limiting the credit to standard income 
taxes. 

Another approach would be to attempt to 
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restrict credits to those which are in the na- 
ture of income taxes. Under such an ap- 
proach, credits might only be allowed for 
taxes on oil income if that income is subject 
to the same income tax as is imposed on 
other forms of corporate income in the for- 
eign country. Such a change was contained 
in the Senate version of the Tax Reform Act 
of 1976. 

(3) Dealing with potential excess credits. 

If a primary concern is the potential use 
of excess credits related to oil related income, 
one approach is to allow the taking into ac- 
count for purposes of the foreign tax credit 
of no more than 48 percent of taxes imposed 
in any one country (or even in any one type 
of operation in a country). The overall limi- 
tation could then be applied to oil income 
just as it ts presently. 

(4) Dealing with foreign oil losses more 
directly. 

To deal more directly with foreign losses 
when companies are engaged in exploration 
and development, intangible drilling costs on 
foreign operations could be required to be 
capitalized. A similar option might apply to 
dry hole costs although this change presents 
more administrative difficulties than intan- 
gible drilling costs. 

(5) Dealing with transfer pricing. 

The Congress expressed its concern with 
transfer pricing when it added Section 907 
(d) to the Internal Revenue Code (which 
required the use of fair market price). 
Transfer pricing will nevertheless remain 
primarily in the realm of administration 
rather than legislation. As noted earlier, 
recent changes in ownership of producing 
facilities in the oil producing countries may 
significantly reduce this problem. However, 
the possibility of shifting income into ship- 
ping or refining operations would be re- 
stricted if income of foreign subsidiaries were 
taxed on a current basis, A more limited ap- 
proach would be to include shipping income 
in Subpart F. 

All of these options will generate substan- 
tial controversy and their discussion is in- 
tended as a selection of possible changes 
which might be investigated. Some of the 
options discussed above might present sub- 
stantial administrative difficulties. Others 
might be criticized on more general grounds 
such as the ability of U.S. oll companies to 
compete abroad. 


1The manner in which the crediting of 
taxes developed is documented in the 1974 
Hearings before the Foreign Relations Com- 
mittee on Multi-national Corporations and 
U.S. foreign policy, January 30, 1974, The 
problem of crediting taxes which are not 
strictly in the nature of income taxes has 
been widely discussed, in these hearings and 
in other works. See, for example, Gerard M. 
Brannon, Energy taxes and subsidies, Balin- 
ger Publishing Co., Cambridge, Mass., 1974; 
J. E. Hartshorn, Politics and world oil eco- 
nomics, New York, Praeger, 1962; Raymond F. 
Mikesell, Foreign investment In the petro- 
leum and mineral industries, Johns Hopkins, 
1971; John Blair, The Control of Oil, Pan- 
theon Books, New York, 1976. 

2M. A. Adelman, The World petroleum 
market, Baltimore, Johns Hopkins, 1972, p. 
161. 

3 Blair, op. cit., p. 202. 

‘See Hearings on Multinational corpora- 
tions and U.S. foreign policy, op. cit., Part 4, 
pp. 120-121. 

5 Peggy Musgrave, Direct Investment 
abroad and the Multinationals: Effects on 
the United States Economy, Committee on 
Foreign Relations, U.S. Senate, 1975. 

* This amount assumes the IRS uses posted 
price for determining tax liability. To the 
extent that it adjusts these prices downward, 
such estimates are too high. On the other 
hand, the Commerce Department indicates 
that some companies already made price ad- 
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justments before reporting to them; there- 
fore, the reported figure for posted price ad- 
justments was too low. 

1 Note that the Tax Reduction Act of 1975 
specified that fair market value is to be used 
in general and not posted price. While this is 
an indication to the IRS as to Congressional 
concern with the problem, if there is no fair 
market price observed, there is obviously an 
administrative problem. 

* For a discussion of these negotiations, see 
“Indonesia Ready to Offer Foreign Firms New 
Incentives to Boost Oil Exploration”, Wall 
Street Journal, February 7, 1977. 


JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 


Mr. PELL. Mr. President, the recent 
appointment of the chairman of the 
Committee on Human Resources, the 
Senator from New Jersey (Mr. WIL- 
LIAMS), to the Board of Trustees of the 
John F. Kennedy Center for the Per- 
forming Arts gives me great pleasure. 

As chairman of the Senate Special 
Subcommittee on Arts and Humanities 
since its inception more than 13 years 
ago, and now of the Subcommittee on 
Education, Arts and Humanities, I have 
long benefited from Senator WILLIAMS’ 
advice and counsel. And our country has 
benefited from his leadership in these 
cultural areas which mean so very much 
to us all. 

I know that his knowledge and wisdom 
will be of great value to the Kennedy 
Center in enhancing its stature as our 
Nation's focal point for excellence in 
the arts. 

Let me also add that Senator WIL- 
L1aMs’ charming wife, Jeanette, has a 
keen interest in the cultural development 
of our country. She adds her knowl- 
edge and charm to the accomplishments 
of her distinguished husband. 


RENAME CLARK HILL LAKE IN 
HONOR OF THE LATE SENATOR 
RICHARD B. RUSSELL 


Mr. TALMADGE. Mr. President, the 
Georgia House of Representatives, now 
in session in Atlanta, has adopted a reso- 
lution: which, for myself and my col- 
league, Senator Nunn, I bring to the 
attention of the Senate, and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

A RESOLUTION 
Urging Congress to enact such legislation as 
may be necessary to rename Clark Hill 

Lake in honor of the late Senator Richard 

B. Russell; and for other purposes 

Whereas, serious questions have arisen 
about the advisability of construction of 
the proposed Richard B. Russell Dam on the 
Savannah River; and 

Whereas, President Carter has recom- 
mended to Congress that the funding of the 
proposed Richard B. Russell Dam be elimi- 
nated; and 

Whereas, Clark Hill Lake is the largest 
Man-made lake in the State of Georgia; and 

Whereas, the late Richard B. Russell was 
an outstanding statesman whose commit- 


ment to fiscal responsibility and the wise use 
of public funds is well known; and 
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Whereas, the proposed dam is embroiled 
in controversy and would not be a fitting 
tribute to the late Senator Russell; and 

Whereas, renaming the lake in honor of 
the late Senator Russell would mean a last- 
ing tribute to one of this State’s most out- 
standing citizens, 

Now, therefore, be it resolved by the House 
of Representatives of the State of Georgia 
that this Body hereby urges Congress to en- 
act, without delay, such legislation as may 
be necessary to rename Clark Hill Lake in 
honor of the late Senator Russell. 

Be it further resolved that the Clerk of the 
House of Representatives is hereby author- 
ized and directed to transmit an appropriate 
copy of this Resolution to each member of 
the Georgia Congressional Delegation. 


AMERICA’S FISHERMEN AND THE 
200-MILE LIMIT 


Mr. McINTYRE. Mr. President, 
earlier this week the United States took 
control of all commercial fishing activ- 
ity occurring within 200 miles of our 
coastline—a historic step that will end 
the foreign plundering of our marine re- 
serves and assert American control over 
a precious national resource: Our 
coastal fisheries. 

The Members of this Chamber hardly 
need to be reminded why it was neces- 
sary to take this action. The indiscrimi- 
nate “vacuuming” of the sea by huge 
Russian, Japanese, and East German 
“factory” trawlers severely depleted such 
once-plentiful fisheries as cod, haddock, 
herring, and yellowtail flounder. By the 
early 1970’s, the domestic share of the 
total catch off New England alone had 
fallen to a mere 10 or 11 percent. In the 
last two decades, the percentage of fish 
imported into this country increased 
from less than a quarter of the total to 
nearly two-thirds of all the fish con- 
sumed in the United States—most of 
them caught by foreign fishermen right 
off our own shores. Our fishermen were 
betng put out of business and marine re- 
serves being depleted at a continued and 
mounting cost to our balance of pay- 
ments. 

By passing the Fishery Conservation 
and Management Act of 1976, Congress 
took responsible action to end this in- 
tolerable situation. In the coming years 
we can expect to see a resurgence of 
economic vitality among our domestic 
fishermen as they expand their opera- 
tions into areas formerly dominated by 
the foreign fieets. This will mean jobs 
and more business for our seaports and 
an end to the balance-of-payments 
drain. 

This will not happen without the con- 
tinued vigorous attention of the Con- 
gress, however. We must make certain 
that the intent of Congress is enforced 
and that foreign offenders are not al- 
lowed to disregard the 200-mile law with 
impunity. We must make certain that 
the Coast Guard is supplied with suffi- 
cient funds and personnel to enforce 
the law. To this end I have today writ- 
ten to Adm. Owen Siler, commandant of 
the U.S. Coast Guard, requesting infor- 
mation from him on the Coast Guard’s 
capability to monitor foreign fishing ac- 
tivity within the 200-mile zone and to 
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enforce the penalties embodied in the 
law for violators. It is essential to the 
success of the 200-mile conservation 
zone concept that we have a strong en- 
forcement capability to demonstrate to 
foreign governments that we mean busi- 
ness this time and that the 200-mile law 
is not just words on paper. 

Just as important, we must also re- 
member that American fishermen will 
need financial and technical assistance 
if they—and the Nation as a whole—are 
to fully realize the benefits of the 200- 
mile act. We need to help them mod- 
ernize their fishing vessels and equip- 
ment; develop new market and fisheries; 
and generally upgrade their operations 
to take advantage of this vast new re- 
source. These small businessmen have 
been the subject of government neglect 
and unfair foreign competition for so 
long that we can hardly expect them to 
spring back overnight without a helping 
hand. 

I, therefore, urge my colleagues to join 
with me in supporting S. 384, Senator 
HATHAWAY’s Commercial Fisheries Im- 
provement Fund Act of 1977. This bill 
would establish a $200 million fund from 
which long-term, low-interest loans 
could be made to fishermen for the pur- 
chase, construction, and rehabilitation 
of fishing vessels and shoreside facilities. 
It is a worthy bill and I ask each of my 
colleagues to give it their attention. 

The Congress recognized the needs of 
our domestic fishermen in i976 by pass- 
ing the Fishery Conservation and Man- 
agement Act. Let us not now resume the 
old policy of neglect and indifference 
and neglect our fishermen’s need for as- 
sistance to fully exploit the splendid op- 
portunities opened up by the 200-mile 
limit. 


RULES OF THE SENATE COMMITTEE 
ON ENERGY AND NATURAL RE- 
SOURCES 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the rules of 
the Committee on Energy and Natural 
Resources, adopted at the committee’s 
organization meeting today, be printed 
in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

RULES OF THE SENATE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 
GENERAL RULES 

Rule 1. The Standing Rules of the Senate 
and provisions of the Legislative Reorganiza- 
tion Act of 1946, as amended by the Legisla- 
tive Reorganization Act of 1970, to the ex- 
tent the provisions of such Acts are appli- 
cable to the Committee on Energy and Nat- 
ural Resources and as supplemented by these 
rules, are adopted as the rules of the Com- 
mittee and its Subcommittees. 

MEETINGS OF THE COMMITTEE 


Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while 
the Congress is in session for the purpose of 
conducting business, unless, for the con- 
venience of Members, the Chairman shall set 
some other day for a meeting. Additional 
meetings may be called by the Chairman as 
he may deem necessary. 
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(b) Business meetings of any Subcom- 
mittee may be called by the Chairman of 
such Subcommittee, Provided, That no Sub- 
committee meeting or hearing other than 
a field hearing, shall be scheduled or held 
concurrently with a full Committee meeting 
or hearing, unless a majority of the Commit- 
tee concurs in such concurrent meeting or 
hearing. 


OPEN HEARINGS AND MEETINGS 


Rule 3. (a) Hearings and business meetings 
of the Committee or any Subcommittee shall 
be open to the public except when the Com- 
mittee or such Subcommittee by majority 
vote orders a closed hearing or meeting. 

(b) A transcript shall be kept of each 
hearing of the Committee or any Subcom- 
mittee. 

(c) A transcript shall be kept of each 
business meeting of the Committee or any 
Subcommittee unless a majority of the Com- 
mittee or the Subcommittee involved agrees 
that some other form of permanent record 
is preferable. 


HEARING PROCEDURE 


Rule 4. (a) Public notice shall be given 
of the date, place, and subject matter of any 
hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee in- 
volved determines that the hearing is non- 
controversial or that special circumstances 
require expedited procedures and a majority 
of the Committee or Subcommittee involved 
concurs. In no case shall a hearing be con- 
ducted with less than twenty-four hours 
notice. 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, at 
least 24 hours in advance of the hearing, & 
written statement of his or her testimony in 
as many copies as the Chairman of the Com- 
mittee or Subcommittee prescribes. 

(c) Each Member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so desire 
haye had an opportunity to question the 
witness. 

(d) The Chairman and ranking Minority 
Member or the ranking Majority and Minor- 
ity Members present at the hearing may each 
appoint one Committee staff member to 
question each witness. Such staff member 
may question the witness only after all Mem- 
bers present have completed their question- 
ing of the witness or at such other time as 
the Chairman and the ranking Majority and 
Minority Members present may agree. 

BUSINESS MEETING AGENDA 


Rule 5. (a) A legislative measure or sub- 
ject shall be included on the agenda of the 
next following business meeting of the full 
Committee or any Subcommittee if a written 
request for such inclusion has been filed with 
the Chairman of the Committee or Subcom- 
mittee at least one week prior to such meet- 
ing. Nothing in this rule shall be construed 
to limit the authority of the Chairman of 
the Committee or Subcommittee to include 
legislative measures or subjects on the Com- 
mittee or Subcommittee agenda in the ab- 
sence of such request. 

(b) The agenda for any business meeting 
of the Committee or any Subcommittee shall 
be provided to each Member and made avail- 
able to the public at least three days prior 
to such meeting, and no new items may be 
added after the agenda is so published except 
by the approval of a majority of the Mem- 
bers of the Committee or Subcommittee. The 
Staff Director shall promptly notify absent 
Members of any action taken by the Commit- 
tee or any Subcommittee on matters not in- 
cluded on the published agenda. 


QUORUMS 


Rule 6. (a) Except as provided in sub- 
sections (b), (c), and (d), six Members shall 
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constitute a quorum for the conduct of busi- 
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless ten 
Members of the Committee are actually pres- 
ent at the time such action is taken. 

(c) Except as provided in subsection (d), 
three members shall constitute a quorum for 
the conduct of business of any Subcommit- 
tee. 
(d) One Member sali constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure or matter 
before the Committe or any Subcommittee. 


VOTING 


Rule 7. (a) A roll call of the Members shall 
be taken upon the request of any Member. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
& proxy shall be exercised only upon the date 
for which it ts given and upon the items pub- 
lished in the agenda for that date. 

(c) Each Committee report shall set forth 
the vote on the motion to report the measure 
or matter involved. Unless the Committee 
directs otherwise, the report will not set out 
any votes on amendments offered during 
Committee consideration. Any member who 
did not vote on any roll call shall have the 
opportunity to have his position recorded 
in the appropriate Committee record or Com- 
mittee report. 

SUBCOMMITTEES 


Rule 8. (a) The number of members as- 
signed to each Subcommittee and the divi- 
sion between majority and minority mem- 
bers shall be fixed by the Chairman in con- 
sultation with the ranking minority member. 

(b) Assignment of members to subcom- 
mittees shall, insofar as possible, reflect the 
preferences of the members. No member will 
receive assignment to a second subcommit- 
tee until, in order of seniority, all members 
of the committee have chosen assignments 
to one subcommittee, and no member shall 
receive assignment to a third subcommittee 
until, in order of seniority, all members have 
chosen assignments to two subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have 
the authority to vote on any matters before 
the Subcommittee unless he is a Member 
of such Subcommittee. 


SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 9. Witnesses in Committee or Subcom- 
mittee hearings may be required to give testi- 
mony under oath whenever the Chairman 
or ranking Minority Member of the Commit- 
tee or Subcommittee deems such to be neces- 
sary. At any hearing to confirm a Presidential 
nomination, the testimony of the nominee 
and, at the request of any member, any other 
witness shall be under oath. Every nominee 
shall submit a statement of his financial in- 
terests, including those of his spouse, his 
minor children, and other members of his 
immediate household, on a form approved by 
the Committee, which shall be sworn to by 
the nominee as to its completeness and ac- 
curacy. A statement of every nominee's fl- 
nancial interest shall be made public on a 
form approved by the Committee, unless 
the Committee in executive session deter- 
mines that special circumstances require a 
full or partial exception to this rule. Mem- 
bers of the Committee are urged to make 
public a statement of their financial in- 
terests in the form required in the case of 
Presidential nominees under this rule. 

CONFIDENTIAL TESTIMONY 

Rule 10. No confidential testimony taken 
by or confidential material presented to the 
Committee or any Subcommittee, or any re- 
port of the proceedings of a closed Commit- 
tee or Subcommittee hearing or business 
meeting, shall be made public, in whole or 
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in part or by way of summary, unless au- 
thorized by a majority of the Members of 
the Committee at a business meeting called 
for the purpose of making such a determina- 
tion. 
DEFAMATORY STATEMENTS 

Rule 11. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evidence 
presented at, an open Committee or Subcom- 
mittee hearing tends to defame him or other- 
wise adversely affect his reputation may file 
with the Committee for its consideration and 
action a sworn statement of facts relevant to 
such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 


Rule 12. Any meeting or hearing by the 
Committee or any Subcommittee which is 
open to the public may be covered in whole 
or in part by television broadcast, radio 
broadcast, or still photography. Photograph- 
ers and reporters using mechanical record- 
ing, filming, or broadcasting devices shall 
position their equipment so as not to inter- 
fere with the seating, vision, and hearing of 
Members and staff on the dais or with the 
orderly process of the meeting or hearing. 

AMENDING THE RULES 

Rule 13. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in 
the Committee agenda for such meeting at 
least three days in advance of such meeting. 


ROUTE 72 BRIDGE 


Mr. TALMADGE. Mr. President, the 
Georgia General Assembly, now in ses- 
sion in Atlanta, has adopted a resolu- 
tion which, for myself and my colleague, 
Senator Nunn, I bring to the attention of 
the Senate, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

A RESOLUTION 
Urging the United States Corps of Engineers 
to buiid a four-lane bridge connecting 

Georgia Route 72 and South Carolina 

Route 72 in the area of the Richard B. 

Russell Dam and Reservoir project; and 

for other purposes 

Whereas, currently Georgia Route 72 and 
South Carolina Route 72 meet at the bound- 
ary of Georgia and South Carolina adjacent 
to Elbert County, Georgia; and 

Whereas, the construction of the Richard 
B. Russell Dam and Reservoir project on 
the Savannah River will inundate portions 
of these highways; and 

Whereas, the future growth and prosperity 
of this region of Georgia and South Carolina 
depend in part on these highways; and 

Whereas, a four-lane bridge connecting 
these highways will be needed in the near 
future to adequately handle the traffic on 
these routes to ensure the continued growth 
and prosperity of this area of Georgia and 
South Carolina. 

Now, therefore, be it resolved by the Gen- 
eral Assembly of Georgia that the members 
of this body hereby urge the United States 
Corps of Engineers to construct as part of 


the Richard B. Russell Dam and Reservoir 
project on the Savannah River a four-lane 


bridge connecting Georgia Route 72 and 
South Carolina Route 72. 

Be it further resolved that the Clerk of 
the House is hereby authorized and directed 
to transmit appropriate copies of this reso- 
lution to the United States Corps of En- 
gineers, to the members of the Georgia Con- 
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gressional Delegation, to the Georgia Depart- 
ment of Transportation, and to the South 
Carolina State Highway Department. 


WINTER WORK IN MAINE 


Mr. MUSKIE. Mr. President, this has 
been a winter of cold and struggle for 
people across the country. In Maine, 
which suffered unusual cold along with 
most of the Nation, people long ago 
learned not to fight winter head-on. It 
has been valuable knowledge this bitter 
year. 

In the construction industry, Maine 
people realized that progress could not 
afford to await the spring thaw. So they 
have adapted, and work goes on despite 
the cold and wind. 

A recent article in the Portland, 
Maine, Evening Express demonstrates 
the kinds of adjustments these men 
must make during a Maine winter. To 
share it with my colleagues, I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

In DEEP oF WINTER THE Work Goes ON 

(By Jim Saunders) 

Despite the bright afternoon sun the chill 
factor is near zero as a stiff north wind 
whips billows of snow across the Back Cove 
work site. 

Lincoln Dennison and Norm Adams are 
heavily clothed, helmeted and spattered with 
muddy rock particles as drills churn deep 
into ledge, making holes for dynamite 
charges. The men seem oblivious to the ele- 
ments and the roar of the track-mounted 
drilling rigs. 

Nearby where a backhoe opens a trench 
for advancing sewer pipe, two other work- 
men are crouched over a small box. Other 
workmen and engineers clear the site. 

“Fire in the hole” comes the warning cry 
for the blast. Then from below ground comes 
a sharp “KA-RUMP!" 

Icicles hang down the black earth walls 
of the deep trench where Bob Dudley and 
Phil Lowe work behind a probing backhoe 
shovel. They prepare a gravel bed for the 
next section of the 7,200-foot sewer pipe that 
Cianbro Corporation is laying along the 
north and west shore of Back Cove. 

It's deep into a Maine winter and this is 
winter construction, surely a test of men and 
machines if there ever was one: weeks of 
subzero nights and dawns, the relentiess 
cutting north wind, deep frost, deep snow, icy 
footing, snow flurries, snowstorms, everything 
the longest season can dish out—and is 
dishing out. 

But the work goes on. 

The Portland Water District is responsible 
for putting a sewage treatment system into 
operation for Portland in two years. Four 
contractors, which began work last fall and 
summer, are building most of the system. 

Cianbro Corp. of Pittsfield, one of the 
contractors, has the $860,000 contract for the 
first part of the Back Cove interceptor. 

“The big storms will shut us down for a day 
or so, otherwise we work right along,” 
declares bundled-up Jim Leavitt, his voice 
raised over the roar of a diesel engine. As job 
superintendent, Leavitt leads a seven-man 
pipe laying crew. Framed by helmet and ear 
flaps, his face like the other men's was red 
with the cold but warmed with good humor. 

“It’s a tough season all right,” said Leavitt 
of Kezar Falls. “The biggest thing has been 
the cold weather,” not the storms. “We've 
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about had our fill of it." The cold weather 
means bulky clothes and balky machines. 
Heavy machinery starts hard after subzero 
nights, though some big diesels have gasoline 
engines to crank them. “You have to warm 
them up,” Leavitt says, “and it’s a lot harder 
to avoid breakdowns. 

Contractors learn to work around the cold. 

Passing traffic sees only a crane and some 
piled supplies at the Baxter Boulevard 
Pumping Station. But under the shelter of a 
polyethelene roof is a huge room, its walls 
going up within a great excavated cylinder of 
interlocked steel sheathing. 

The of station is one of three being built by 
Seaward Construttion Co. of Kittery under a 
$4.085 million contract. 

Foreman Jim Kennard of Biddeford heads 
11 carpenters and laborers who are erecting 
and tieing heavy steel reinforcing rod for the 
two-story walls. The outer wood forms are in 
place and the inner ones will go up soon. The 
two-foot thick base is in place. 

For a job that started Dec. 6, the big 
pumping station, all underground, is moving 
right along. 

Yet winter can assist builders, too, observes 
Victor J. Layton, inspecting engineer for 
Camp Dresser & McKee system design 
engineers. 

The deep blanket of ice and snow shields 
marsh areas where material from the trench 
is temporarily piled. In May marsh grasses 
will be planted in the disturbed areas. 

The contractor's challenge Layton says, is 
knowing that work can be done profitably in 
the winter. An experienced contractor does 
not fight winter head-on. Some days you just 
have to let Mother Nature rage. 


FOOD STAMP REFORM 


Mr. McGOVERN. Mr. President, I am 
very pleased to have joined again with 
my colleague. Senator Dore, in introduc- 
ing a major food stamp reform measure, 
S. 845. This bill will strengthen and im- 
prove the food stamp program. 

The most important change S. 845 
would make is to eliminate the purchase 
requirement. Last year the Senate Agri- 
culture Committee failed to recommend 
this provision on a 7-7 tie. 

It would work very simply: 

Every four-person family participat- 
ing in the food stamp program, for ex- 
ample. now receives an allotment of $166 
in food stamps per month. For this allot- 
ment of $166, all participating families, 
excevt those few with no income at all, 
must pay a purchase price. 

A typical family of four with a net in- 
come of $350 per month currently pays 
$95 a month for the allotment of $166 in 
food stamps. Therefore the benefit or 
“bonus” equals $71—$166 minus $95 
equals $71. 

Eliminating the purchase requirement 
would provide the “bonus” food stamps 
to the eligible family without requiring 
a cash transaction. Our typical four- 
person family mentioned earlier would 
simply receive the $71 in food stamps. 

Currently the most significant obstacle 
to participation in the food stamp pro- 
gram for those now eligible but not par- 
ticipating is the cost of the stamps. Al- 
though the food stamp program was 
enacted to aid the needy, many of the 
neediest find themselves too poor to 
participate. 

This situation cannot create great re- 
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spect for the institution ernment. 
Once the Congress has ¢ d who is 
eligible for food stamps— S so poor 
that they cannot affor adequate 
diet—we should make ev+ fort to see 
that those who are eligib ‚n partici- 
pate in the program. 

Eliminating the purchas: 
would also solve the probi: 
the need to handle, safe. 
count for, billions of dolla 

Last year, because of 
the accounting practices 
stamp vendors—those bus 
ized by the States to sel 
we passed the Emergen: 
Vendor Accountabiliy A: 
sures that food stamp ve: 
account for the cash an 
in their charge. 

However, some States 
that the additional requ::: 
act have caused banks an: 
to drop out of the prosan: and have 
greatly increased the cost to the State 
for those vendors who remain tn the pro- 
gram. 

It is clear that the whoie situation is 
fraught with complications Eliminating 
the purchase requiremen! would elimi- 
nate the need for cash exchanges and for 
the elaborate and costly cash accounting 
system set up in the Vendor Accounta- 
bility Act. 

In addition to eliminating the purchase 
requirement, the Dole-McGovern bill es- 
tablishes a standard deduction of $100 
for all families. An additional deduction 
of 20 percent of all earned income for 
those families with a working member 
is provided to insure tha: working house- 
holds do not have a work disincentive. 

For those households in which child 
care is necessary in order for a parent to 
take a job, the bill provides a deduction 
of up to $85 for child care costs. The de- 
duction for child care, which is currently 
allowed under the food stamp program, 
allows a parent in an eligible household 
who must have child care, to continue to 
work and receive food stamps. 

Under this bill, the Secretary of Agri- 
culture is also authorized to allow an ad- 
ditional deduction of up to $50 for areas 
which are determined to be suffering un- 
usual hardship conditions. This would 
permit the Secretary to allow a greater 
deduction, for example, in areas which 
suffer a severe winter which drives up the 
cost of heating a home. 

The bill also contains provisions to 
improve State administration of the pro- 
gram and to insure that eligible families 
are certified promptly and receive their 
stamps without undue delay. We have at- 
tempted to integrate, as much as possi- 
ble, the application process for the food 
stamp program with the application 
process for public assistance and SSI. 

I feel that this bill is a balanced reform 
of the food stamp program—one which 
eliminates the possibilities for abuse, but 
which allows the needy, for whom the 
program is intended, to participate. 

I ask unanimous consent that an anal- 
yisis of S. 845 and the text of S. 845 be 
printed in the Recor at this point. 
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There being no objection, the analysis 
and bill were ordered to be printed in 
the Recorp, as follows: 

ANALYSIS OF S. 845—THE DOLE-MCGOVERN 
Foop STAMP BILL 
DEFINITIONS 


Section l(a) redefines “household” in 
such a way as to remove the requirement 
that household members under 60 be related 
(this clause was declared unconstitutional) 
and to eliminate the requirement that a 
household have cooking facilities. The cook- 
ing facilities requirement now prevents some 
of the poorest households from participat- 
ing in the food stamp program, even though 
there are many nourishing foods sold which 
require no cooking. 

This section also repeals the SSI cash-out 
provision inserted under PL 93-86 which has 
never been implemented because of the enor- 
mous administrative difficulty it would 
cause. SSI cash-out is provided in a simpler 
manner under 3(c) of this bill. 

This definition of “household” retains the 
requirement in current law that households 
be a single economic unit and that they 
purchase food in common. 

Section 1(b) allows food co-ops to accept 
food stamps. It prohibits drug addiction or 
alcoholic treatment centers from cashing 
food stamps at banks. Section 1(b) was con- 
tained In 8S. 3136 which passed the Senate 
last year. 

Section 1(c) redefines “elderly person” to 
remove any reference to cooking facilities, 
consistent with the changes made in Section 
1(a). 

Section 1(d) adds a new term, “adjusted 
semiannually” which will be used in up- 
dating net income limits and standard de- 
ductions. 


Elimination of the purchase requirement 


Section 2 eliminates the purchase require- 
ment in the food stamp program. Under this 
provision the amount of the food stamp 
benefit, or bonus, will be granted to eligible 
households without requiring them to pur- 
chase additional stamps. 

This section also repeals the provisions of 
the Helms Emergency Food Stamp Vendor 
Accountability Act dealing with the handling 
of cash by food stamp vendors. Since there 
would be no cash involved in the transac- 
tion, there would be no need for these safe- 
guards. 

Eligible households 

Section 3(a) amends section 5(b) of the 
Food Stamp Act which sets the standards 
of income and resources households must 
meet to be eligible for the program. Stand- 
ards set are to be the same for public as- 
sistance households, removing categorical 
eligibility for public assistance households. 

The maximum net income limits (net in- 
come is income after deductions) is set at 
the poverty line, presently $5,500 for a fam- 
ily of four. These are the limits set in S. 3136 
which passed the Senate last year. These in- 
come limits are to be updated semiannually, 
as specified in S. 3136. 

Limitations on assets a household may own 
are to be set by the Secretary of Agricul- 
ture and updated every year, S.3136 contained 
& similar provision—without the update, but 
forbade the Secretary to change the asset 
limitations now prescribed by regulation, 
until after a study of assets held by partic- 
ipating households. This study is retained 
in section 8 of this bill. 

The deductions a household is allowed 
from gross monthly income are also specified 
in this section. These include a standard de- 
duction of $100 for all households, and two 
types of deductions for working households— 
20% of all earned income to compensate for 
taxes, mandatory payroll deductions, and 
work expenses, and child care costs up to 
$85 per month. Child care is taken separately 
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because it is a deduction which affects very 
few households, but which for those house- 
holds amounts to a large expense over which 
they have little control. Child care is now 
deductible from income under current food 
stamp regulations. 

The final deduction is an amount, up to 
$50, which the Secretary may allow at his 
discretion to households during times of 
hardship, such as severe cold spells which 
drive up the cost of heating a home. 

The time period over which income is to 
be measured is defined in subsection (5). 

In determining eligibility for the food 
stamp program, certification workers are to 
take into account both the income recelved 
over the past thirty days and the changes in 
this income which can be anticipated dur- 
ing the certification period. The only excep- 
tions are for households, such as farmers or 
students, which receive a lump sum which 
is meant to cover several months, for whom 
this income is to be averaged over the time 
period it is meant to cover. 

Household income is specified with certain 
exclusions in this section also. The exclusions 
are basically the same as those passed in 
8.3136. 

The provision of emergency standards of 
eligibility is similar to current law, except 
that in this bill the Secretary is not required 
to disregard a household's income and re- 
sources. This will permit a more fiexible ap- 
proach to emergency certification and pre- 
vent some of the current problems. 

Section 3(b) sets out the work registra- 
tion requirements an applicant household 
must meet in order to be eligible for food 
stamps. This section differs in several ways 
from 8.3136 passed last year by the Senate. 

Pirst, this section disqualifies only the non- 
complying individual from the food stamp 
program, not the entire household, This bill 
also allows mothers of children under 18, 
rather than twelve, to be exempt from work 
registration. 

In addition, it exempts from food stamp 
work registration requirements a person al- 
ready subject to work registration under the 
AFDC program, or the unemployment com- 
pensation system. An exemption is also pro- 
vided for a person who is already working 
and earning the equivalent of the minimum 
wage times thirty hours a week. 

This section contains a requirement that 
food stamp applicants actively look for jobs 
through the state employment service. It 
does not force applicants to take jobs which 
are less than thirty hours per week, which 
pay less than the minimum wage, or which 
require them to join, resign from, or refrain 
from joining any legitimate labor organiza- 
tion. 

Individuals who do not comply with this 
section may be disqualified from the food 
stamp program for up to a year. 

Section 3(c) adds several new subsections 
to the law. Illegal aliens are to be prohibited 
from receiving food stamps and households 
cannot be certified unless they cooperate 
with the State agency. 

Students will no longer be eligible if they 
are dependents of a household which could 
not qualify for food stamps (this provision 
was passed in S. 3136 and is also in current 
regulations). 

SSI households are to continue to be 
cashed out in the two states (California and 
Massachusetts) in which they are already 
cashed out. 

Change for food stamp purchases 

Section 4 of this bill allows food stamp 
shoppers to receive thelr change at the 
grocery store rather than in store scrip. Be- 
cause this scrip is usually only good at the 
wno must depend on Iriends and neighborr 
store which gives it out, food stamp users 
for transportation to stores often accumulate 
large amounts of unused scrip. 
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Study of the thrift food plan 

Section 5 deals with the Thrifty Food Plan. 
S. 3136 mandated use of the Thrifty Food 
Plan in determining coupon allotments for 
food stamp households. However, questions 
remain on the validity of this food plan as 
a basis for allotments. This section simply 
requires that the Secretary study the prob- 
lem for not longer than six months before 
making a final decision. 


Administration 


Section 6 makes several changes in the 
administration of the food stamp program: 

States would be required to provide regu- 
lar staff training. 

The “insure” clause is removed from the 
outreach section, but states are required to 
notify all recipients of SSI, AFDC, Social 
Security, and unemployment compensation 
of the food stamp program and its benfits. 

States would be required to allow house- 
holds which try to apply for the food stamp 
program to submit an application and to act 
on that application within thirty days. 

Recertifications would have to be handied 
promptly so that there is no interruption 
in an eligible household's receiving its 
coupon allotment. 

Authorized representatives would be al- 
lowed to stand in for households in which 
members cannot get out to be certified 
themselves, as is now allowed by regulation. 

Where feasible, applications for food 
stamps would be taken along with AFDC 
or general assistance applications. 

Certification and issuance offices would 
have to provide locations and hours which 
allow eligible households to participate in 
the program. 

Multilingual personnel and forms would 
be provided. 

Emergency issuance procedures would be 
set up to provide households with no in- 
come stamps within two days. 

Households which had been denied their 
food stamps through no fault of their own 
could be restored through a lump sum pay- 
ment. 

Section 6 also provides that elderly per- 
sons, as well as disabled persons regardless 
of age, may use their food stamps to purchase 
meals-on-wheels. This section does not ex- 
tend eligibility for the program, it merely 
provides that those who are eligible for 
both food stamps and meals-on-wheels may 
use the stamps to purchase the meals. 

This section provides, in addition, that 
households who receive SSI payments may 
be certified for food stamps on the basis 
of information already on file with the SSI 
office. 

States are further required to open their 
state plan of operation to public comment. 
Fines as an alternative to disqualification of 

retail food stores and wholesale food 

concerns 

Section 7 provides civil penalties as an 
alternative to disqualification for food stores 
that violate provisions of the Food Stamp 
Act. 

Besides tightening up the retailer end of 
the program, this provision allows recipients 
in an area where there is only one retatl 
store to have access to the program even 
though the retailer has been found guilty 
of a violation. 

Research demonstration and evaluations 

Section 8 provides research and demonstra- 
tion authortly to the Secretary, authortiy 
which is not now in the law. In addition, it 
specifically provides for a study of the as- 
sets held by recipients of the program in 
order to provide a basis for the assets limits 
the Secretary must set under section 3 of 


this bill. 
Appropriations 


Section 9 extends the authorization for the 
food stamp program for five years. 
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Commodity distribution program 

Section 10 provides continued authority 
for USDA to purchase commodities under 
section 32 for the family commodity program 
on Indian reservations, the supplemental 
commodity program, schools, institutions, 
summer camps, elderly feeding programs, 
and for disaster relief. 


S. 845 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
DEFINITIONS 


Sec. 1. (a) Subsection (e) of Section 3 of 
the Food Stamp Act of 1964, as amended, is 
amended to read as follows: 

“(e) ‘Household’ means an individual or 
group of individuals who (1) are not resi- 
dents of an institution or boarding house 
(except that residents of federally subsidized 
housing for the elderly and narcotics addicts 
or alcoholics who live under the supervision 
of a private nonprofit organization or insti- 
tution for the purpose of regular participa- 
tion in a drug or alcoholic treatment and re- 
hablilitation program shall not be treated as 
residents of institutions), (2) lve together 
as one economic unit, and (3) purchase, 
store, and prepare food for home consump- 
tion either alone in the case of the individual 
or in common in the case of the group of 
individuals.” 

(b) Subsection (f) is amended by striking 
out the period at the end of the second sen- 
tence and inserting in lieu thereof the follow- 
ing: “, or any private nonprofit cooperative 
food purchasing venture in which the mem- 
bers pay for food purchased prior to receipt 
of such food. Such private nonprofit coop- 
erative is authorized to redeem members’ food 
coupons prior to receipt by the members of 
the food so purchased. Organizations and 
institutions specified in section 10(i) of this 
Act are not authorized to redeem coupons 
through banks.”. 

(c) Section 3(1) is amended to read as 
follows: 

“(1) The term ‘elderly person’ means a 
person sixty years of age or over who is not 
a resident of an institution or boarding 
house." 

(d) Section 3 is amended by adding at the 
end thereof a new subsection (p): 

“(p) The term ‘adjusted semiannually 
means adjusted effective every January 1, 
and July 1, to the nearest dollar increment to 
reflect changes in the Consumer Price Index 
published by the Bureau of Labor Statistics 
in the Department of Labor for the preceding 
six months ending September 30 and March 
31, respectively.” 

ELIMINATION OF THE PURCHASE PRICE 


Sec. 2.(a) The first sentence of section 
4(a) of the Food Stamp Act of 1964, as 
amended, is amended to read as follows: 

“The Secretary is authorized to formulate 
and administer a food stamo program under 
which, at the request of the State agency, 
eligible households within the State shall 
be provided with a supplement to their in- 
comes, through the use of a coupon allot- 
ment, sufficient to provide such households 
with an opportunity to obtain a nutrition- 
ally adequate dict.”. 

(b) The section head of section 7 of the 
Food Stamp Act of 1964 is amended by strik- 
ing out “and charges to be made”. 

(c) Section 7(a) of such Act is amended 
by striking out that portion preceding “ad- 
justed semiannually.” and inserting in lieu 
thereof the following: 

“The face value of the coupon allotment 
which State agencies shall be authorized to 
issue for any period to any household certi- 
fied as eligible to participate in the food 
stamp program shall be in such amount as 
the Secretary determines to be the cost of 
nutritionally adequate diet, reduced by an 
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amount equal to 30 per centum of such 
household’s income: Provided, That the 
minimum allotment shall be $10. The coupon 
allotment shall be adjusted semiannually as 
that term is defined in section 3(p) of this 
Act, 

(d) Section 7(b) and 7(d) of the Act are 
repealed. 

(e) Section 7(c) is redesignated as 7(b) 
and the following is deleted: “which is in 
excess of the amount charged such house- 
hold for such allotment.’’. 

(f)(1) Clause (6) of the second sentence 
of section 10(e) is repealed. 

(2) Clause (7) of the second sentence 
of section 10(e) is redesignated as (6) and 
is amended to read as follows: 

“(6) notwithstanding any other provision 
of law, the institution of procedures under 
which any household participating in the 
program shall be entitled to have its coupon 
allotment distributed to it with any grant or 
payment to which such household may be 
entitled under title IV of the Social Security 
Act, except in areas in which the Secretary 
determines that such distribution of coupons 
is impractical because of the risk of theft 
of coupons, or of danger to mail carriers, 
and”. 

(3) Clause (8) of the second sentence of 
section 10(e) is redesignated as (7). 

(4) Section 10(g) of the Food Stamp Act 
of 1964 is amended to read as follows: 

“(g) If the Secretary determines that 
there has been gross negligence or fraud on 
the part of the State agency in the certifica- 
tion of applicant households, the State shall 
upon request of the Secretary, deposit into 
@ separate account established in the Treas- 
ury a sum equal to the face value of any 
coupon issued as a result of such negligence 
or fraud, Funds deposited into such account 
shall be available without fiscal year limita- 
tion for the redemption of coupons.”. 

(g)(1) The third sentence of section 16 
(a) of the Food Stamp Act of 1964 is amend- 
ed to read as follows: 

“Such portion of any such appropriation 
as may be required to pay for the value of 
the coupon allotments issued to eligible 
households shall be transferred to and made 
a part of a separate account maintained in 
the Treasury of the United States and such 
deposits shall be available, without limita- 
tion to fiscal years, for the redemption of 
coupons.” 

(2) Subsections (b) and (c) of section 
16 of such Act are repealed and subsection 
(d) is redesignated as subsection (b). 

(h)(1) Subsection (m) of section (3) of 
the Food Stamp Act of 1964, as amended, is 
amended to read as follows: 

“(m) The term ‘issuance authorization 
card’ means any document issued by the 
State agency to an eligible household which 
shows the face value of the coupon allot- 
ment the household is entitled to be issued 
on presentment of such document.” 

(2) Subsection (b) of section (14) is 
amended by deleting the words “authoriza- 
tion to purchase cards” wherever such 
words appear and inserting in lieu thereof 
the words “issuance authorization cards”. 

ELIGIBLE HOUSEHOLDS 

Sec. 3. (a) Section 5(b) of the Food Stamp 
Act of 1964, as amended, is amended to read 
as follows: 

“(b)(1) The Secretary shall establish 
uniform national standards of eligibility for 
participation by public assistance and non- 
public assistance households in the food 
stamp program and no plan of operation sub- 
mitted by a State agency shall be approved 
unless the standards of eligibility meet those 
established by the Secretary, and no State 
agency shall impose any other standards of 
eligibility as a condition for participating in 
the program. 

“(2)(A) The income standards of eligi- 
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bility in every State (except Alaska and 
Hawali) shall be the income poverty guide- 
lines for the nonfarm United States pre- 
scribed by the Office of Management and 
Budget, as adjusted in accordance with 
clause (B) of this paragraph. The income 
standards of eligibility for Alaska and 
Hawaii shall be the nonfarm income pov- 
erty guidelines established for those two 
States respectively by the Office of Manage- 
ment and Budget, as adjusted in accordance 
with clause (B) of this paragraph.” 

“(B) The income poverty guidelines shall 
be adjusted semiannually, as that term is 
defined in section 3(p) of this Act, pursuant 
to section 625 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 2971d). 
However, the first adjustment under this 
paragraph shall take effect on July 1, 1978, 
and shall be made by multiplying the in- 
come poverty guidelines published as of 
May 1, 1978, by the changes between the 
average 1977 Consumer Price Index and the 
Consumer Price Index for March 1978. 

“(3) The Secretary shall also prescribe 
additional standards of eligibility with re- 
spect to the amounts of liquid and nonliquid 
assets a household may own, These limits 
shall be adjusted annually to reflect changes 
in the overall Consumer Price Index pub- 
lished by the Bureau of Labor Statistics in 
the Department of Labor.” 

“(4)(A) Household income for purposes 
of the food stamp program shall be the gross 
income of the household, as defined in para- 
graph (7) of this subsection, less (i) a 
standard deduction of $100 a month appli- 
cable to all households, except that the 
standard deduction for Puerto Rico, the 
Virgin Islands, and Guam shall be $60 a 
month; (ii) a deduction of 20 percentum of 
all earned income to compensate for taxes, 
mandatory deductions, and work expenses; 
(iii) a deduction, but not to exceed $85 a 
month per household, for the actual cost 
for payments necessary for the care of a 
dependent when necessary for a household 
member to accept or continue employment 
or training or education which is preparatory 
to employment, and (iv) an amount not to 
exceed $50 to be added by the Secretary for 
such time and in such project areas that 
the Secretary determines to be suffering ex- 
traordinary conditions of hardship. 

“(B) Effective July 1, 1978, the standard 
deduction shall be adjusted semiannually re- 
flecting changes in the special indicator 
Consumer Price Index less food published 
by the Bureau of Labor Statistics in the 
Department of Labor. Such adjustment shall 
be rounded to the nearest $5 increment. 

“(5) All income shall be calculated for the 
purpose of determining household eligibility 
by focusing upon the income reasonably an- 
ticipated to be received by the household in 
the certification period for which eligibility 
is being determined and the income which 
has been received by the household during 
the thirty days preceding the filing of its 
application for food stamps so as to ascertain 
as nearly as possible the income that will 
be actually available to the household dur- 
ing that certification period, except for (1) 
that those households who by contract or 
self-employment derive their annual income 
in a period of time substantially shorter than 
one year, income shall be calculated by being 
averaged over a twelve-month period, and (2) 
those households who receive educational 
loans, scholarships, fellowships, grants, and 
veterans’ educational benefits, except to the 
extent they are used for tuition and manda- 
tory fees, income shall be calculated by 
being averaged over the period for which it is 
provided. 

“(6) Notwithstanding any other provision 
of law, gross income for purposes of the food 
stamp program shall Include, but not be 
limited to, all money payments (including 
payments made pursuant to title I of the 
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Domestic Volunteer Services Act of 1973) 
and payments in kind, excluding— 

“(A) payments for medical costs made on 
behalf of the household; 

“(B) income received as compensation for 
services performed as an employee or in- 
come from self-employment by a child re- 
siding with the household who is a student 
and who has not attained his eighteenth 
birthday; 

“(C) payments received under title II of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970; 

“(D) income of a household in a quarter 
which is received too infrequently or irregu- 
larly to be reasonably anticipated: Provided, 
That such infrequent or irregular income of 
all household members does not exceed $30 
during any three-month period; 

“(E) all loans, except deferred educational 
loans to the extent they are not used for 
tuition and mandatory fees at an institu- 
tion of higher education or school for the 
handicapped; 

“(F) all scholarships, fellowships, grants, 
and veterans’ educational benefits, except to 
the extent they are not used for tuition and 
mandatory fees at an institution of higher 
education or school for the handicapped: 

“ (G) training allowances to the extent they 
are used for tuition and mandatory fees in 
a training program recognized by any Fed- 
eral, State, or local governmental agency 
which is preparatory to or associated with 
employment; 

“(H) housing vendor payments made di- 
rectly to landlords under programs adminis- 
tered by the Department of Housing and 
Urban Development; 

“(I) payments received under the special 
supplemental food program for women, in- 
fants, and children authorized by section 17 
of the Child Nutrition Act; 

“(J) vendor or in kind payments derived 
from government benefit programs includ- 
ing, but not limited to, school lunch, medi- 
care, and elderly feeding program, and any 
payments in kind which cannot reasonably 
and properly be computed; 

“(K) the cost of producing self-employed 
income; - 

“(L) Federal, State, and local income tax 
refunds, retroactive payments under the So- 
cial Security Act and other non-recurring 
lump sum payment: Provided, That the full 
amount of such refunds, credits, or payments 
shall be included in household resources; 
and 

“(M) any income that any other law 
specifically excludes from consideration as 
income for the purposes of determining elig- 
ibility for public assistance programs. 

“(7) The Secretary may also establish tem- 
porary emergency standards of eligibility for 
the duration of the emergency for households 
that are victims of a disaster which disrupts 
commercial channels of food distribution 
when he determines that (A) such house- 
holds are in need of temporary food assist- 
ance, and (B) commercial channels of food 
distribution have again become available to 
meet the temporary food needs of such 
households.” 


(b) Section 5(c) of the Food Stamp Act 
as amended, is amended to read as follows: 

“(c) No individual who is a member of or 
constitutes a household that is otherwise 
eligible to participate in the food stamp pro- 
gram under the preceding subsections of 
section 5 shall be eligible to participate in 
the food stamp program as a member of 
that or any other household if he or she is 
(1) a physically and mentally fit person be- 
tween the ages of eighteen and sixty, other 
than (A) a person who is already subject to 
& work registration requirement under title 
IV of the Social Security Act, as amended, 
or the Federal-State unemployment compen- 
sation system; (B) a parent or other member 
of a household with responsibility for the 
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care of a dependent child under eighteen 
or of an incapacitated person; (C) a parent 
or other caretaker of a child or of an in- 
capacitated person in a household where 
there is another able-bodied person who is 
subject to the requirements of this sub- 
section; (D) a bona fide student who is en- 
rolled at least halftime in any recognized 
school or training program; (E) a regular 
participant in a drug addiction or alcoholic 
treatment and rehabilitation program; or 
(F) a person who is already employed for at 
least thirty hours per week or earning per 
week at least the equivalent of the minimum 
hourly rate under the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 206(a) 
(1), multiplied by thirty hours) and (2) 
either (A) refuses at the time of application 
or reapplication to register for employment 
in a manner designated by the Secretary, or 
(B) thereafter refuses to fulfill reasonable 
inquiry requirements, as imposed by the 
Secretary for jobs that are available through, 
and can be assigned by, the state employ- 
ment service, or (C) refuses without good 
cause to accept an offer of employment 
(1) for more than thirty hours per week, 
(ii) at a wage no less than the highest of 
the applicable State or Federal minimum 
wage, the applicable wage established by 
Federal regulation, or the wage that would 
have governed had the minimum hourly 
rate under the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 206 (a(1)), been 
applicable to the offered job, (iil) at a site 
or plant not then subject to a strike or lock- 
out, and (iv) that does not require the per- 
son to join, resign from, or refrain from 
joining any legitimate labor organization: 
Provided, That such eligibility disqualifica- 
tion shall remain in effect for one year or 
as long as such individual or household 
member acts in accordance with clauses 
2(A), 2(B), or 2(C), of this subsection, 
whichever is earlier. To the extent that the 
State employment service is given responsi- 
bility for administering these provisions it 
shall comply with regulations which the 
Secretary of Labor shall issue jointly with 
the Secretary, which regulations shall con- 
form as closely as possible to the work incen- 
tive program requirements set forth under 
title IV of the Social Security Act and shall 
take into account the diversity of the needs 
of the food stamp work registrant popula- 
tion. In the event of failure to comply with 
the regulations, the Secretary of Labor is au- 
thorized to assume the responsibilities of the 
State employment service involved. 

(c) Section 5 is amended by adding at the 
end thereof new subsections (e) through 
(h) as follows: 

“(e) No individual shall be eligible to par- 
ticipate in the food stamp program unless 
he is a resident of the United States, and is 
either (1) a citizen or (2) an alien lawfully 
admitted for permanent residence or other- 
wise permanently residing in the United 
States under color of law (including any 
alien who is lawfully present in the United 
States as a result of the application of the 
provisions of section 203(a)(7) or section 
212(d) (5) of the Immigration and National- 
ity Act). 

“(f) No household shall be eligible to par- 
ticipate, or to continue to participate, in the 
food stamp program, if it refuses to submit 
to the State agency necessary information 
for a determination as to the household’s 
eligibility to participate in the program, 

“(g) No individual shall be considered a 
household member for food stamp program 
purposes if Such individual (1) has reached 
his eighteenth birthday; (2) is enrolled in 
an institution of higher education, and (3) 
is properly claimed or could properly be 
claimed as a dependent child for Federal 
income tax purposes by a taxpayer who is 
not a member of an eligible household. 

“(h) No individual who receives supple- 
mental security income benefits under title 
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XVI of the Social Security Act, State sup- 
plementary payments described in section 
1616 of such Act, or payments of the type 
referred to in section 212(a) of Public Law 
93-66, as amended, shall be considered to 
be a member of a household or an elderly 
person for purposes of this Act for any 
month, if, for such month, such individual 
resides in a State which provides State sup- 
plementary payments (1) of the type de- 
scribed in section 1616(a) of the Social Se- 
curity Act and Sec, 212(a) of Public Law 
93-66, and (2) the level of which has been 
found by the Secretary of Health, Education, 
and Welfare to have been specifically in- 
creased so as to include the bonus value of 
food stamps.”. 
CHANGE FOR FOOD STAMPS PURCHASES 

Sec. 4. Section 6(b) of the Food Stamp Act, 
as amended, is amended by adding at the end 
thereof the following: “Provided further 
That eligible households using coupons to 
purchase food may receive cash in change 
therefore so long as the cash received does 
not equal or exceed the value of the lowest 
coupon denomination issued.” 

STUDY OF THE THRIFTY FOOD PLAN 


Sec. 5. Section 7 of the Food Stamp Act 
of 1964, as amended, is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) The Secretary shall undertake a study 
to determine whether the Thrifty Food Plan 
as devised in 1975, is calculated to provide 
eligible households with reasonable access to 
a nutritionally adequate diet, and whether 
the current allotments are calculated to pro- 
vide substantially all eligible households with 
an ability to obtain the Thrifty Food Plan. 
The Secretary shall report his findings to 
the Committees of jurisdiction in the Con- 
gress within six months after the enactment 
of this subsection, and shall take whatever 
actions are necessary and authorized under 
this Act.” 

ADMINISTRATION 


Sec. 6(a). Section 10(c)(2) of the Food 
Stamp Act, as amended, is amended to read 
as follows: 

“(2) that the State agency shall undertake 
the certification of applicant households in 
accordance with the general procedures and 
personnel standards prescribed by the Sec- 
retary in the regulations issued pursuant to 
this Act and shall provide a continuing, com- 
prehensive program of training for all per- 
sonnel undertaking the certification of ap- 
plicant households; ”. 

(b) Section 10(e) (5) is amended to read 
as follows: 

“(5) that the State agency shall inform 
low income households concerning the avail- 
ability, eligibility requirements, and benefits 
of the food stamp program including, but not 
limited to, notification of all recipients of 
social security, aid to families with depend- 
ent children, supplemental security income, 
and unemployment compensation;"’. 

(c) Section 10(e) is amended by adding to 
the second sentence thereof the following 
new clauses: 

“(8) that each household which contacts 
a food stamp office in person during office 
hours to make what may reasonably be inter- 
preted as an oral or written request for food 
stamp assistance shall receive and shall be 
permitted to file an application for participa- 
tion in the food stamp program on the same 
day that such contact is first made; 

“(9) that the State agency shall thereafter 
promptly determine the eligibility of each 
applicant household so to complete certi- 
fication of and provide an opportunity to 
obtain coupon allotments to any eligible 
household not later than thirty days after 
its filing of an application pursuant to sub- 
section (8); 

“(10) that the State agency shall insure 
that each participating household that seeks 
to be certified another time or more times 
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thereafter by filing an application for such 
recertification no later than fifteen days prior 
to the day upon which its existing certifica- 
tion period expires shall, if found to be still 
eligible be able to obtain its coupon allot- 
ment no later than one month after the 
receipt of the last cards issued to it pursuant 
to its prior certification; 

“(11) that any applicant household may 
be represented in the certification process 
and that any eligible household may be rep- 
resented in coupon issuance or food pur- 
chase by a person other than the head of the 
household so long as that person has been 
clearly designated as the representative of 
that household for that purpose by the head 
of the household or the spouse of the head 
and, where the certification process is con- 
cerned, is sufficiently aware of relevant 
household circumstances to aid in the com- 
pletion of that process; 

*(12) that, to the maximum extent feasi- 
ble, the application for participation for 
households in which all members are in- 
cluded in a federally aided public assistance 
or state and local general assistance grant, 
shall be contained in the public assistance 
application form and certification shall be 
based on information in the public assistance 
case file regardless of the household's eligi- 
bility for public assistance. 

“(13) for points of certification and is- 
suance and hours of certification and issu- 
ance that allow reasonable access to the pro- 
gram, so that eligible households are not 
unduly impeded in their efforts to participate 
in the program; 

“(14) that in such areas wherein numerous 
potentially eligible persons speak a language 
other than English, appropriate multilingual 
personnel and printed material shall be used 
in the administration of the program; 

“(15) for emergency issuance procedures 
which, at a minimum, shall insure that 
households with no income (as defined under 
Sec. 5(b) (4) (A) of this Act) available at the 
time of application receive the opportunity 
to obtain their food stamp allotments no 
later than two days after application for pro- 
gram participation by such households; 

“(16) for the prompt payment to house- 
holds of the bonus value of any coupon al- 
lotment which has been wrongfully denied, 
delayed, or terminated as a result of any 
administrative error on the part of the State 
agency.”. 

(d) Subsection 10(b) is amended by 
striking out the first sentence and inserting 
in lieu thereof the following: 

“Subject to such terms and conditions as 
may be prescribed by the Secretary in the 
regulations issued pursuant to this Act, 
household members who are elderly, house- 
bound, feeble, physically handicapped, or 
otherwise disabled to the extent that they 
are unable to prepare adequately all of their 
meals, may use coupons issued to them to 
purchase meals prepared for and delivered 
to them by (1) a political subdivision; (2) 
a private, nonprofit organization which is 
operated in a manner consistent with the 
purposes of this Act and is recognized as a 
tax-exempt organization by the Internal 
Revenue Service; or (3) a private establish- 
ment that has contracted with the appropri- 
ate State agency to offer home-delivered 
meals at concessional prices to persons who 
are elderly, housebound, feeble, physically 
handicapped, or otherwise disabled.” 

(e) Section 10 is amended by adding at 
the end thereof the following new subsec- 
tions (j) and (k): 

“(j) The Secretary, in conjunction with 
the Secretary of Health, Education, and 


Welfare, shall promulgate regulations per- 
mitting households in which all members 


are recipients of Supplemental Security In- 
come to apply for participation in the food 
stamp program by executing a simplified 
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affidavit at the Social Security Office and be 
certified for eligibility based on informa- 
tion contained in files of the Social Security 
Administration. 

“(k) Before the submission of an annual 
state plan of operation, the State agency 
shall obtain and consider comments from 
recipients of the program and other inter- 
ested persons.” 

FINES AS AN ALTERNATIVE TO DISQUALIFICATION 

OF RETAIL FOOD STORES AND WHCLESALE FOOD 

CONCERNS 


Sec. 7. Section 11 of the Food Stamp Act, 
as amended, is amended by inserting after 
“disqualified from further participation in 
the food stamp program" the words “or 
subjected to a civil penalty of up to $10,000,". 


RESEARCH, DEMONSTRATION, AND EVALUATIONS 


Sec. 8. The Food Stamp Act of 1964, as 
amended, is amended by adding at the end 
thereof the following new section: 

“Sec. 18. (a) The Secretary shall, by way 
of making contracts with or grants to public 
or private organizations and agencies, under- 
take research that will help improve the 
administration and effectiveness of the food 
stamp program. 

“(b) The Secretarv shall conduct a survey 
of households participating in the food 
stamp program for the purpose of determin- 
ing the average assets and distribution of 
assets held by participants. The Secretary 
shall submit a written report to the Con- 
gress within one hundred and eighty days 
after the date of enactment of this 
section, disclosing the results of such 
survey. The report shall include such 
explanations and comments as the Secretary 
deems appropriate. 

“(c) In carrying out the provisions of the 
Act, the Secretary is authorized to carry out 
on a trial basis, in one or more areas of the 
United States, exverimental projects for pur- 
poses of increasing the program's efficiency 
and imvroving the delivery of benefits to 
eligible households: Provided. however, That 
no project shall be implemented which shall 
have the effect of reducing of terminating 
benefits to households eligible for assistance 
under this Act. 


APPROPRIATIONS 


Sec. 9. Subsection (a) of Section 16 of the 
Food Stamp Act, as amended, is amended by 
striking out “June 30, 1977” and inserting in 
lieu thereof “September 30, 1982”. 

COMMODITY DISTRIBUTION PROGRAM 


Sec. 10. Notwithstanding any other pro- 
vision of law, the Secretary of Agriculture 
shali until September 30, 1982, (i) use funds 
available under provisions of section 32 of 
Public Law 320 Seventy-fourth Congress, as 
amended (7 U.S.C. 612c), to purchase, with- 
out regard to the provisions of existing law 
governing the expenditure of public funds, 
agricultural commodities and their products 
of the types which may be purchased under 
section 32 (which may include seafood com- 
modities and their products) to maintain the 
traditional level of assistance for food assist- 
ance programs as are authorized by law, in- 
cluding but not limited to distribution to 
needy families pending the transition to the 
food stamp program, institutions, supple- 
mental feeding programs wherever located, 
disaster relief, summer camps for children, 
and elderly food programs, as well as to pro- 
vide a nutritionally adequate family com- 
modity distribution program on any Indian 
reservation requesting to continue or rein- 
state the family commodity distribution 
program, and (il) if stocks of the Commodity 
Credit Corporation are not available, use the 
funds of the Corporation to purchase agri- 
cultural commodities and their products of 


the types customarily available under section 
416 of the Agricultural Act of 1949 to meet 
such requirements. 
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STUDENT DISCIPLINE PROCEDURES 


Mr. TALMADGE. Mr. President, the 
Georgia State Senate, now in session in 
Atlanta, has adopted a resolution which, 
for myself and my colleague, Senator 
Nunn, I bring to the attention of the 
Senate, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

A RESOLUTION 


Relative to bureaucratic bungling by the 
Office for Civil Rights of the Federal De- 
partment of Health, Education, and Wel- 
fare; and for other purposes 


Whereas, the Office for Civil Rights of the 
Federal Department of Health, Education 
and Welfare, with its recently mandated 
forms relative to student discipline proce- 
dures, provides a perfect example of bureau- 
cratic red tape that discredits government in 
the minds of our citizens; and : 

Whereas, one of these forms consists of 
nine pages, with an original and six copies, 
of detailed questions in small print; and 

Whereas, these forms were received in mid- 
December, 1976, and were to be completed 
by approximately 16,000 school districts for 
each school within the districts by February 
1, 1977; and 

Whereas, the fact that an agency of the 
Federal government could indulge in such a 
monumental waste of time, money and re- 
sources while diverting hundreds of thou- 
sands of man-hours from constructive edu- 
cational endeavors is as disgusting as it is 
incredible; and 

Whereas, it would literally require an army 
of people to receive these completed forms 
and extract the detailed information they 
will contain, and that information, once ex- 
tracted, will have little, if any, value to any- 
one for any purpose other than giving the 
bureaucrats responsible for this folly an ex- 
cuse for their existence; and 

Whereas, immediate steps should be taken 
to bring such absurdities to a halt, 

Now, Therefore, be it resolved by the Sen- 
ate, That the members of this body do hereby 
protest such bureaucratic monstrosities 
from Federal agencies as that described in 
this Resolution and urge President Jimmy 
Carter and the United States Congress to 
take such steps as may be necessary to stop 
such an irresponsible waste of the taxpayer's 
money and working people's time. 

Be it further resolved, That the Secretary of 
the Senate transmit an appropriate copy of 
this Resolution to Honorable Jimmy Carter, 
President of the United States, each member 
of the Georgia delegation to the United 
States Congress, Honorab:e Bert Lance, Di- 
rector of the Office of Management and 
Budget and to Honorable Joseph Califano, 
Secretary, Department of Health, Education, 
and Welfare. 


SENATOR PHILIP A. HART 


Mr. WILLIAMS. Mr. President, when 
we search our minds and our hearts for 
words of eulogy for a beloved friend and 
colleague, it is remarkable how seldom 
we can find better than words written 
by William Shakespeare more than four 
centuries ago. This is, perhaps, testimony 
to how very little the human condition 
changes with the passing of the ages. 

When Phil Hart died at Christmas, 
this Nation, the State of Michigan, his 
peers in this body, and tens of millions 
of Americans lost a man of immense 
stature. Truly: 
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His life was gentle, and the elements 
So mix’d in him that Nature might stand up 
And say to all the world, “This was a man!" 


In its nearly two centuries of existence, 
this Chamber has known men of surpas- 
sing legislative excellence. It has seen 
men of surpassing compassionate hu- 
manism. But only occasionally has it 
seen a man who combined both of these 
qualities in such measure as to win un- 
qualified respect, admiration, and deep 
affection of his peers as were so unre- 
servedly accorded the senior Senator 
from Michigan. 

Phil Hart’s gentleness and courtliness, 
his quiet demeanor, and his unfailing 
politeness gave scant indication of the 
depth of his determination and the 
strength of his will when a matter of 
principle or social justice was at stake. 
While some have disagreed with him, 
there was none who ever doubted his in- 
tegrity of purpose, or his dedication to 
the highest ideals of public service. 

That I served with Phil Hart for 18 
years in the Senate of the United States 
has been one of that service's greatest 
rewards. None of us who had the privilege 
of being his friend will ever forget him. 
Whatever may be the successes and the 
satisfactions for me, personally, or for 
this body in the years that lie ahead, 
there will be missing that spark of in- 
spiration that reflected from his pres- 
ence among us. 

To Jane and his children, with whom 
Phil enjoyed a mutuality of love, respect, 
and a great depth of human under- 
standing, our hearts go out in sympathy. 


For an epitaph, we might say, with 
Robert Hillyer: 
We whom life changes with its every whim 
Remember now his steadfastness. In him 
Was a perfection, an unconscious grace, 
Life could not mar, and death can not efface. 


THE RETIREMENT OF SMITH 
BLAIR, JR. 


Mr. RANDOLPH. Mr. President, I call 
to the attention of Senators the retire- 
ment of Smith Blair, Jr., who həs been 
the Director of the Office of Congres- 
sional Relations of the General Account- 
ing Office since 1973. The Comptroller 
General will miss Smitty’s sound adyice 
and devoted efforts to help make the 
audit and analytical review activities of 
the General Accounting Office—GAO— 
meet the needs of the Senate. 

Smitty began his working career in the 
trust department of a local bank. While 
employed full time, he attended law 
school at night and earned his degree 
with honors. He became an FBI agent 
and spent 9 years with the FBI. Later, 
Smitty worked on the staff of a House 
committee before joining the GAO in 
1952. 

At GAO, Smitty was assigned to the 
European branch office and within 2 
years became Director of the European 
branch. In 1959, Smitty returned to the 
United States to become Dallas regional 
manager. From 1964 to 1968 he was 
assistant to the Inspector General in the 
Department of Agriculture. 

In early 1968, Smitty returned to GAO 
as legislative attorney and he was well 
prepared for the challenges to come. 
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GAO was then conducting a comprehen- 
sive review of the poverty program which 
Congress had directed GAO to perform. 
I remember the intense and extensive 
legislative interest in that review, and it 
fell to Smitty to be on the front line. A 
man with less experience and sensitivity 
of judgement could not have accepted 
such a responsibility and discharged it so 
well. 

The 9 years since then have been 
marked with the same kind of dedication 
and perseverance which has enabled 
Smitty to make an indispensable contri- 
bution to a Congress which is more effec- 
tive and independent. 

Smitty has worked diligently to help 
GAO become increasingly sensitive to the 
special needs of each committee and 
Member of Congress while preserving its 
position as an objective and impartial 
agency. The Congress needs an effective 
GAO to aid in developing legislation and 
in exercising oversight of Government 
programs and activities. 

It is our hope that Smitty’s retirement 
will bring the rewards which should fol- 
low such a varied and distinguished Fed- 
eral career. 


FORMER LABOR SECRETARY USERY 
TELLS SOUTHEASTERN AUDIENCE 
WORKING MEN AND WOMEN ARE 
RESPONSIBLE FOR U.S. EDUCA- 
TION SYSTEM 


Mr. RANDOLPH. Mr. President, last 
Sunday at a special convocation South- 
eastern University awarded an honor- 
ary doctor of laws degree to W. J. Usery, 
Jr., former U.S. Secretary of Labor. 

In accepting the degree, Mr. Usery 
praised Southeastern’s latest effort to 
provide education for working people 
who “yearn to learn.” Like Southeastern, 
he said, the labor movement has strug- 
gled to make better education ayailable 
to more people. 

“Workers gave their time, their talent, 
and their treasuries to support virtually 
every program that has had as its root 
the greater availability of better educa- 
tion for all people,” Mr. Usery noted. 

In presenting the degree, Southeastern 
University president Dr. Barkey Kiba- 
rian said the former Secretary exempli- 
fied the stated mission of the Labor De- 
partment: 

To foster, promote and develop the wel- 
fare of the wage earners of the United 
States, to improve their working conditions, 
and to advance their opportunities for prof- 
itable employment. 


He cited Mr. Usery’s valuable role in 
the field of labor-management negotia- 
tion and mediation. 

The convocation marked the initiation 
of a new “Sundays only” masters pro- 
gram. The institution, chartered by Con- 
gress in 1879, seeks to provide educa- 
tional opportunities to men and women 
who wish to work and also continue their 
education. Many Southeastern Univer- 
sity graduates have distinguished careers 
in business and Government and the 
legal profession. 

Mr. President, it is a point of personal 
joy to recall that during my early days 
in Congress I taught at Scutheastern. I 
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have been privileged to serve as a mem- 
ber of the board of trustees since 1966, 

I feel the university’s unique contri- 
butions to the educational community of 
Washington should be acknowledged. 
The enlightening thoughts of Mr. Usery 
on the role of labor in education is a 
matter of paramount importance today. 
I ask unanimous consent that the cita- 
tion of the honoree by President Kiba- 
rian and Mr. Usery’s address be placed 
in the RECORD. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

CITATION 


Wiliam J. Usery, Jr.—Fifteenth Secretary 
of Labor in the history of the United States, 
nominated and confirmed for that appoint- 
ment within the administration of President 
Gerald R. Ford. 

You have provided this Nation with dis- 
tinguished leadership in a broad range of 
responsibilities, perhaps best identified in 
the specific mission of the Department of 
Labor itself: to foster, promote and develop 
the welfare of the wage earners of the United 
States, to improve their working conditions, 
and to advance their opportunities for profit- 
able employment. 

Certainly, your name is synonymous with 
the terms “labor-management negotiation” 
and “mediation,” repeatedly achieving re- 
sultant harmony among diverse factions. 

You are a native Georgian, educated at the 
Georgia Military College and Mercer Univer- 
sity. You have been honored by the Univer- 
sity of Louisville with the honorary doctor 
of social science degree in 1975. 

You have served as a member of the Na- 
tional Commission for Industrial Peace, the 
National Commission on Productivity, the 
Collective Bargaining Committee in Con- 
struction, and as chairman of the working 
party on industrial relations under the Or- 
ganization for Economic Cooperation and 
Development. 

You served as director of the Federal Medi- 
ation and Conciliation Service, prior to as- 
suming the cabinet responsibility. In addi- 
tion to serving as Secretary of Labor, you 
continued to serve as special assistant to the 
Prseident for labor-management negotia- 
tions, coordinating the government’s media- 
tion and other labor-management relations 
activities involving the public and private 
sectors of the economy, including the air- 
line and railroad industries and federal, state, 
able employment. 

Southeastern University takes great pride 
in associating you with this institution and 
we are pleased to confer upon you the honor- 
ary degree of doctor of laws. 

BARKEV KreaRian, Ph.D., 
President. 


REMARKS BY W. J. USERY, JR. 

President Kibarian, Earl Cocke, distin- 
guished guests and those who are honored 
to be participants in the first class of the 
Sunday masters program of Southeastern 
University—I am pleased, proud, and hon- 
ored by the honor that you have presented 
to me today. 

I say this in the face of the unrefuted fact 
that ex-Secretaries of Labor—and there are 
now seven of us—are always pleased to be 


recognized, let alone sought as a speaker and 
presented with this magnificent honorary 


doctor of laws degree. 

I do hope that all of you who have worked 
so long and hard for your undergraduate de- 
grees—and who are now committed to giving 
more than 70 Sundays to the pursuit of a 
master’s degree—will forgive me for this dis- 
play of pride and pleasure. 

I’m reminded of that premier cynic from 
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Baltimore, H. L. Mencken, who reacted to 
honorary degrees in the following words: 

“No decent man would accept a degree he 
hasn't earned. Honorary degrees,” he contin- 
ued, “are for corporate presidents, bishops, 
real estate agents, Presidents of the United 
States—and other such riffraff.” 

Well, I’m none of the above, so if it’s okay 
with you, I'll continue to feel privileged that 
Southeastern University has chosen to pre- 
sent me with this honor. 

In spite of Mencken, I think I’m in rather 
good company. 

Through my own research, I learned that 
the first honorary degree awarded in our 
nation was presented to George Washington 
by those far-sighted Yankees at what was 
then Harvard College. That was way back in 
the first year of the American Revolution— 
in 1776. 

I might add that Harvard has been swim- 
ming in Federal grants ever since. 

Now I don’t want to dwell on this subject 
too long, but another observation or two 
might be proper. 

First, I have to confess that I especially 
appreciate an honorary doctor of law degree. 

I appreciate it because most of my work- 
ing life my endeavors have been involved 
with the law. 

In carrying out many of my responsibilities 
over the years I have had to make interpre- 
tations of various laws. 

In fact, while serving as Secretary of Labor, 
I was responsible for administering 135 laws 
and executive orders and in carrying out 
this responsibility, there were 435 lawyers 
who reported to me. 

I have spent much time trying to fully 
appreciate and understand our laws, 

But having said that, I have at times 
been somewhat leery of lawyers, especially 
in the field of labor management relations 
and contract negotiations, to the point that 
I have kidded them a little every time I had 
the opportunity. 

I remind them, for example, that Tnomas 
Jefferson, one of the Presidents who was not 
a lawyer, took note of that fact during one 
of his more frustrating moments with von- 
gress. Jefferson said, and I quote his words: 

“If the present Congress errs in too much 
talking, how can it be otherwise in a body 
to which people can send 150 lawyers whose 
trade it is to question everything, yield 
nothing, and talk by the hour"? 

Since none of you are pursuing a law de- 
gree, I think it’s safe to repeat a story that 
involves an attorney and his wife. 

They were cruising in the Gulf of Mexico 
on his yacht when a severe storm came up. 
The attorney was tossed overboard by the 
heavy seas. 

His boat drifted away from him. And as 
it did, a school of eight sharks closed in. 

He was certain that the Lord had called 
his number, . 

But instead of using him as their lunch, 
the sharks formed in two lanes—and escorted 
him back to the yacht. 

The amazed attorney climbed aboard, 
looked at his wife and shouted: “Honey 
you've just witnessed a miracle.” 

“No,” she answered, “It wasn't a miracle. 
It was just professional courtesy.” 

Well, what I really wanted to talk with 
you about today was neither sharks, nor 
lawyers, nor Bill Usery, for that matter. 


What I do want to discuss with you are 
some of my reflections upon hearing of this 
new, progressive step that Southeastern Uni- 
versity has taken to meet a need—a need 
for greater educational availability for peo- 
ple who yearn to learn. 

The story of the struggle to make better 
education available to more people parallels 
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the grand history of freedom’s development 
in America where the working people have 
played a major role in both. 

As former Secretary of Labor, and someone 
involved in and concerned about working 
peoples, problems for many years. I feel I 
am qualified to speak briefly for you the 
often-overlooked part that working people 
have played in making our educational sys- 
tem as great as it is today. 

It really began in 1829. Andrew Jackson 
was President. 

A group of men in New York City estab- 
lished the workingmen'’s party, and two 
young mechanics established a newspaper— 
the workingman’s advocate, they called it. 

Through this publication, workers took 
their programs to the public. They wanted 
an end to debtors’ prison and other injus- 
tices. 

They also wanted a school system for their 
children, They wanted a school system, they 
said—and I quote: “That shall unite under 
the same roof the children of the poor man 
and the rich, the widow's charge and the 
orphan, where the road to distinction shall 
be superior industry, virtue and acquirement 
without reference to descent.” 

The idea was not the most popular item 
within the establishment of that time, of 
course. And when it reached Rhode Island, 
it was considered to be so radical that the 
state legislature said it would keep such 
“wild schemes” out of their state... at 
bayonet point, if necessary. 

Nor did the free press of that day look 
kindly upon the desires of working people 
to get an education. 

A New York newspaper told its readers 
that members of the Workingmen’s Party 
were, and I quote, “lost to society, to Earth, 
and to heaven, godiess and hopeless”... 
that their organization “emerged from the 
slime.” 

As to public education, the Philadelphia 
Gazette responded that, and I use its words: 

“The peasant must labor during those 
hours of the day which his wealthy neigh- 
bor can give to abstract culture of his mind.” 

Yet there was,. within America then as 
now, the freedom to push for what might 
even be considered an unpopular cause— 
and even a chance, then as now, to win. 

Through their publications and their ef- 
fective political action, they convinced the 
Pennsylvania State legislature to pass a law 
in 1834 saying that school districts could, 
if they wanted, furnish free education. 

Just four years later, New Jersey estab- 
lished a public education system open to all 
children, though parents were taxed in pro- 
portion to the number of children they had 
in school. 

Other States followed. And workers kept 
demanding—“more.” 

They presented arguments containing 
strong logic. Let me give you an example. 

At the founding convention of the Ameri- 
can Federation of Labor in 1881—just two 
years after the young Men’s Christian Asso- 
ciation opened the doors of this fine school, 
southeastern wuniversity—labor’s delegates 
passed a resolution saying, in effect that if 
the States wanted people to follow the law, 
then it was the duty of States to educate 
people so they could understand the law. 

But even as the public school system grew, 
it was of little value to children who were 
working 12 hours a day—the children of the 
poor. 

So in 1887, the American Federation of La- 
bor began its campaign for compulsory edu- 
cation. 

And it did so armed with the slicing ora- 
tory of its president, Sam Gompers, listen 
to just two of his sentences, if you will: 
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“The damnable system which permits 
young and innocent children to have their 
lives worked out of them in factories, mills, 
workshops and stores, is one of the very 
worst of the working man’s grievances. 

“We shall never cease our agitation until 
we have rescued them, and placed them 
where they should be—in the schoolroom and 
the playground.” 

Through such clear calls for decency, com- 
pulsory education and child labor laws be- 
came the pillars upon which Americans set 
out to build a great nation. 

And while others joined their campaign, 
workers gave of their time, their talent, and 
their treasuries to support land grant col- 
leges ... the junior college system... adult 
education ... Federal aid to education... 
the GI bills .. . Headstart ... the Teacher's 
Corps—to virtually every program that has 
had as its roots the greater availability of bet- 
ter education for all people. 

Has the battle been won? You know the 
answer, as I do. 

It will not be won so long as we haye— 
as we do today—schools in urban ghettos 
where teachers face hostile classes number- 
ing 40 or more each morning and pray to 
survive the day... 

It will not be won so long as we have—as 
we do today—hundreds of thousands of high 
school students bearing “functional dip- 
lomas” that attest not to the completion 
of academic courses, but to the fact that they 
sat through a dozen academic years .. . 

Nor will it be won so long as we have, as 
we do today, armies of high-school dropouts, 
and untold thousands of youngsters unable 
to find the money required to meet the ex- 
pense of higher education. 

And yet the crusade is continuing—with 
the support of labor, and of business, and 
of government, and of the millions of dedi- 
cated educators across our land. 

Today, on this first Sunday morning, you 
and Southeastern University are making your 
contribution to the great crusade for en- 
lightenment, 

And in doing so, you are helping all of 
us to win a race—the race that historian 
H. G. Wells referred to when he said, and 
I quote: 

“Human history becomes more and more 
& race between education and catastrophe.” 

The words were written 56 years ago— 
before the Atom bomb and possibly just as 
important, before the end of the days of 
natural abundance. 

Before we were, as a Nation—as a world— 
truly concerned about our children having 
fresh air to breath ... having clean water 
to drink and to fish and swim in... and 
before we were endangered by the uncertain 
effects of new-found chemicals being acci- 
dentally unleashed on the trusting, the un- 
suspecting. 

These are among the primary problems of 
today and tomorrow. 

And as in the past, we will depend upon 
those with knowledge to solve them—people 
who have the desire, the determination to 
make the sacrifices required to learn more— 
people like yourself. 

And in closing, may I call upon each and 
everyone to do their very best in protecting 
the heritage that is ours. For no other so- 
ciety in the entire history of the world has 
been able to enjoy and protect for 200 years 
the liberty that is ours. 

We Americans alone have been able to 
create, develop, defend, and enhance a dem- 
ocratic system that has stood for two cen- 
turies. 

The third century will depend upon people 
like yourselves who will give of your time to 
grow in knowledge and understanding, en- 
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abling our Nation and the World to have the 
best in leadership and guidance. 

Yes—we are depending on you and I con- 
gratulate each of you, Southeastern Univer- 
sity and all who have made this Sunday 
master program possible. 


COMMON SITUS 


Mr. BARTLETT. Mr. President, it is 
apparent. that we will once again be 
confronted with legislation designed to 
legalize common situs picketing—the 
picketing of all contractors and subcon- 
tractors on a construction site although 
only one union in a specific craft is 
actually involved in a dispute with its 
employer. It is unfortunate that we must 
confront this legislation again. After 
Congress considered this legislation in 
the 94th Congress, the White House was 
swamped with one of the greatest ex- 
pressions of public feeling in history. 
Several hundred thousand Americans 
contacted the President urging a veto 
of the bill. This was a dramatic indica- 
tion that the public at large does not 
support common situs picketing when 
they know what is at stake. 

There are indications that proponents 
of this legislation will seek to force it 
through the Congress in a hurry, before 
the public fully realizes that common 
situs picketing is back on the national 
agenda. A few newspapers, including the 
Tulsa Daily World, have begun to spread 
the word. Mr. President, I ask unani- 
mous consent that an editorial appear- 
ing in the Tulsa Daily World on Feb- 
ruary 23, 1977, entitled “Labor’s First 
Target,” be printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 

LABOR'S FIRST TARGET 

AFL-CIO leaders have prepared an omni- 
bus labor law package which they expect 
will meet with Congress’ approval. 

With new Labor Secretary Ray Marshall 
openly fronting for the unions and President 
Carter obligated to George Meany, organized 
labor's President, the time may appear pro- 
pitious for passage of at least some of this 
legislative program. 

Labor’s first target will be the common 
situs picketing measure which would allow 
strikers to picket an entire construction 
site in a dispute with one sub contractor. 
This legislation will be sought separately. 
A bill was introduced in the House last week 
similar to the one which President Ford 
vetoed in 1975. 

If anything this year's fight will be more 
intensified. The National Right To Work 
Committee says 45 Senators and 198 Repre- 
sentatives have indicated they will oppose 
the situs legislation. The group includes al- 
most the entire Georgia delegation. 

Both Oklahoma Senators, Henry Bellmon 
and Dewey Bartlett are against the bill. 
They are joined, in the House by Reps. Tom 
Steed, Glenn English and Mickey Edwards. 
Reps. Wesley Watkins, Ted Risenhoover and 
James R. Jones are “unlisted.” 

President Carter has promised to sign the 
legislation legalizing coercive picketing if it 
reaches his desk. 

The 198 House votes are 20 short of the 
218 needed to give Right To Work supporters 
a majority. 

The outcome will lie with the many un- 
committed Representatives and Senators. 
The House Labor-Management subcommit- 
tee has scheduled hearings on the bill, 
March 1, 2 and 3. 


CONGRESSIONAL RECORD — SENATE 


We agree with the Right To Work Com- 
mittee’s statement that “the bill boils down 
to nothing more than a scheme for turning 
the construction industry into a nationwide 
closed shop. Only those willing and per- 
mitted to join the union will be allowed to 
work.” 


(This concludes additional statements 
submitted by Senators today.) 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


EXECUTIVE SESSION 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NE- 
GOTIATIONS 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session to consider the 
nomination of Paul C. Warnke to serve 
with the rank of Ambassador for the 
SALT negotiations. 

The nomination will be stated. 

The second assistant legislative clerk 
read the nomination of Paul C. Warnke, 
of the District of Columbia, to be Am- 
bassador for the United States Arms 
Control and Disarmament Agency. 


RECESS UNTIL 1:31 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
for 1 hour. 

The motion was agreed to, and the 
Senate, at 12:31 p.m., recessed until 1:31 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Presid- 
ing Officer (Mr. MATSUNAGA). 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NE- 
GOTIATIONS 


The Senate continued with the con- 
sideration of the nomination of Paul C. 
Warnke to be Ambassador during his 
tenure of service as Director of the U.S. 
Arms Control and Disarmament Agency. 

Mr. CRANSTON. Mr. President, we 
are now in executive session. The nomi- 
nation of Mr. Warnke to be Ambassador 
to the SALT negotiations is the pending 
matter. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. McGOVERN. Mr. President, the 
nomination of Paul Warnke to be Direc- 
tor of the Arms Control and Disarma- 
ment Agency and chief SALT negotiator 
has touched off a new round of near 
hysteria over the relative power of the 
United States and the Soviet Union. 


We need to keep in mind that this 
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is not a new phenomenon. Indeed, it is 
almost a routine that we are frightened 
out of our wits at least once a year, when 
the military budget is due for consider- 
ation in Congress. 

What is unusual, however, is the dura- 
tion of the current panic. We have had 
an unrelenting barrage of scare stories 
for more than a year. There has been 
hardly any respite at all from the stream 
of reports about Soviet monster missiles, 
dramatically boosted estimates of Soviet 
defense spending, Soviet efforts to over- 
take us on nuclear technology, the mam- 
moth Soviet navy, and assorted other 
clear and present dangers to our na- 
tional safety. 

The heralders of security gaps have 
been with us for a long time. In the 
early 1950’s we were told of a “bomber 
gap,” which we later learned was a 
myth. But we nonetheless beefed up our 
B-47 and B-52 forces. Between 1957 and 
1961 there were leaks of secret studies 
pointing to a “missile gap,” which also 
was a myth, But we nonetheless vastly 
expanded the deployment of Minuteman 
missiles. In the 1960’s there were civil 
defense and ABM “gaps,” and we 
launched programs in those areas—only 
to realize that they were largely worth- 
less. 

But now the gaps are doubling up. I 
suppose in an era of multiple warheads 
someone has perceived the need for 
“multiple gaps.” So we now have not only 
a “throw-weight gap,” but another “civil 
defense gap” to go along with it. More- 
over, these gaps are stressed in an out- 
side analysis of the national intelligence 
estimates which have been conveniently 
and selectively leaked. 

I must say, parenthetically, Mr. Presi- 
dent, it has always struck me as some- 
what ironic that some of those most 
concerned about protecting security in- 
formation from the public are the ones 
most skillful in leaking these stories de- 
signed to scare Congress and the Ameri- 
can public into support for increased 
military outlays. 

I doubt that either the timing or the 
magnitude of the scare has been acci- 
dental. For this time the target was not 
only Congress, which only reviews and 
occasionally adjusts arms spending re- 
quests; but also 1976 was a Presidential 
election year. At stake was the authority 
to decide what the request would be in 
the first place that comes to Congress. 

The various proclamations of Ameri- 
can inferiority have been admirably cal- 
culated not only to influence Congress, 
but to shape the framework for debate 
in the Presidential campaign, then to in- 
fiuence the President’s appointments, 
then to thwart any significant revisions 
in the departing administration's fiscal 
1978 arms spending plans, and finally to 
define the arms posture and policy of the 
next 4 years. 

The Warnke nomination simply adds 
one more element. Mr. Warnke, we are 
told, is not properly fearful of the Soviet 
threat. So now the cry is raised not only 
that we are in second place and fading, 
but that President Carter has appointed 
a negotiator who might sell us out in 
SALT. As stated in an anonymous mem- 
orandum—which we now know was pre- 
pared by a little group with a big title— 
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the so-called Committee for a Demo- 
cratic Majority: 

. . . itis hard to see how the American side 
in SALT can be effectively upheld by some- 
one who advocates, as Warnke does, the uni- 
lateral abandonment by the United States of 
every weapons system which is subject to 
negotiation at SALT (as well as many others 
which are not under discussion). 


Since the Warnke nomination has be- 
come a focal point for the prophets of 
our strategic demise, its pendency is also 
an appropriate context for a response. I 
propose to discuss this afternoon the 
strategic defense issue in two parts: 
First, I will examine today the present 
and prospective balance in strategic 
arms; then in a second address I will 
offer some thoughts on the kind of mili- 
tary and negotiating posture which could 
produce meaningful, enforceable limits 
on the nuclear arsenals of both 
the United States and the Soviet Union. 

But analysis in my remarks this after- 
noon support these conclusions: 

The size and mix of nuclear forces the 
United States needs should be calculated 
according to the limited national pur- 
poses these weapons can perform. In this 
realm the term “superiority” has no rele- 
vance at all; in fact, neither does the 
term currently in vogue, “essential equiv- 
alence.” Rather, we should speak ex- 
clusively in terms of “sufficiency,” “ade- 
quacy,” or words of equivalent meaning, 
always in the context of our ability to 
perform specific essential missions. 

Mr. CHURCH. Mr. President, will the 
Senator yield at this point or does he 
prefer to wait until he completes his re- 
marks? 

Mr. McGOVERN. I am happy to yield 
to the Senator from Idaho. 

Mr. CHURCH. First of all, I say to the 
Senator that I read his address and con- 
sider it to be brilliant, perhaps the most 
thorough and probing analysis of the is- 
sue that faces the Senate ever to have 
been presented to this body. 

I know of the many contributions the 
distinguished Senator from South Da- 
kota has made in the way of learned 
discourse over the years. So I do not 
compliment him lightly. This speech 
should be the framework for the entire 
debate. If every Senator were fo ap- 
proach the issue in as thoughtful and 
thorough a way as the able Senator from 
eck Dakota, the country would be well 
served. 


I first refer to the Senator’s statement 
that once two countries such as the 
United States and the Soviet Union have 
amassed nuclear arsenals so large that if 
they were ever detonated in anger both 
nations would be utterly incendiarized, 
then what sense does it make to continue 
to speak of strategic superiority? Why 
charge Mr. Warnke with being an advo- 
cate of unilateral disarmament because 
he had made the observation that, in this 
situation of rough equilibrium, neither 
side can use its strategic nuclear force to 
accomplish rational political objectives. 

So I am glad that the Senator from 
South Dakota has mentioned this point 
first. It was the opening salvo against 
Mr. Warnke in the Committee on Armed 
Services. Witnesses were asked among 
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them certain generals, whether the 
United States should endeavor to retain 
strategic nuclear superiority? They re- 
sponded that we must indeed do this, us- 
ing as an example the Cuban missile 
crisis, at a time when the United States 
possessed marked advantages in terms of 
the size and effectiveness of its nuclear 
arsenal vis-a-vis the Soviet Union. 

But I ask the Senator whether that is 
a supportable example for anyone to 
point to who is endeavoring to demon- 
strate the advantage that supposedly ac- 
crues from so-called strategic superior- 
ity. 

I cannot imagine in those days—and 
the Senator and I have lived through 
them—those hairy days when the world 
teetered on the brink of a confronta- 
tion, a war perhaps, between the Soviet 
Union and the United States, that it was 
seriously thought either in Washington 
or in Moscow that we would respond to 
the Soviet decision to place nuclear mis- 
siles in Cuba by resorting to our stra- 
tegic nuclear superiority, fring off mis- 
siles for the purpose, say, of demolish- 
ing Leningrad, Moscow, Kiev, and 
Vladivostok in exchange fer their lesser 
capacity to retaliate by only destroying 
Chicago and New York. 

It is unthinkable that either side, even 
in the crunch of that crisis, seriously 
thought about resorting to the use of 
nuclear weapons. What was it that made 
the Russians back down? Why did Mr. 
Khrushchev decide to withdraw the 
missiles when faced with an American 
ultimatum? 

The answer, I think, is plain. We need 
not distort history to suggest the stra- 
tegic nuclear superiority the United 
States possessed at that time was the 
factor which determined the Soviet de- 
cision. One need only look at Cuba, 90 
miles from our coast. Who was in control 
of the territory? We had the conven- 
tional forces to dominate the air over 
Cuba, to surround the island with our 
Navv. indeed to invade and conquer the 
island with the use of our conventional 
forces. It was this apparent conventional 
suveriority, which existed because of the 
proximity of Cuba to the United States, 
that gave us the advantage and forced 
the Russians to reconsider and withdraw 
their missiles. 

Would not the Senator agree that this 
is far more plausible than to suggest it 
was the possible exchange of four Rus- 
sian cities for two American cities in a 
nuclear war which brought about the 
Russian withdrawal? 

Mr. McGOVERN. First let me thank 
the Senator for his overly generous as- 
sessment of my efforts here this after- 
noon, considering all the initiatives he 
has taken in this field, though I am very 
grateful for his commendation. 

Let me just say that I fully agree with 
the Senator’s analysis of the Cuban mis- 
sile crisis in 1962. I suppose none of us 
will ever know for certain what led Mr. 
Khrushchev to back down, but I cannot 
conceive of the fact that either side was 
at the point of using nuclear missiles to 
destroy the other society at that time. 
In any event, it was the clear show of 
our naval superiority that the Soviets had 
to deal with, and some other people who 
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may be more familiar with these facts 
than I have advanced that one of the 
reasons the Soviets went into a naval 
buildup after 1962 is that they had been 
shown up in that area of military 
strength. I suppose it also has something 
to do with the fact that they increased 
their missile capability after that. 

But what seems to me to be most im- 
portant about the Cuban military crisis 
is that both sides looked at the possibility 
of a nuclear showdown, and saw what a 
disaster it would be for the world. I think 
it was Admiral Rickover who said some 
months after that that the world looked 
into a nuclear abyss in 1962, and the cold 
war was never the same afterward. That 
is almost a verbatim quotation. 

By that he meant, of course, that for 
the leadership of both countries to con- 
front even the possibility of a nuclear 
exchange over any nation was something 
that they did not want to face again. And 
I suspect it had something to do with the 
fact that the following year we negoti- 
ated a limited nuclear test ban with the 
Soviets, we began to move into discus- 
sions with them on other issues, and an 
effort was made to establish a cultural 
relationship, We even established a hot 
line, and did other things to reduce the 
danger of a nuclear exchange. 

Mr. CHURCH. If the Senator will yield 
just once more. It would appear to me 
the lesson to be drawn from the Cuban 
missile crisis is that at a time when 
everyone conceded the United States 
then possessed what is now called strate- 
gic nuclear superiority, there was no way 
we could use it. It gave no advantage to 
the United States. The fact of the matter 
remained that the Russians possessed 
sufficient nuclear forces to have made a 
resort to our nuclear weapons an action 
of insanity. 

I would have thought that the whole 
argument over strategic nuclear superi- 
ority might have been settled by that ex- 
perience. It demonstrated the first point 
of the Senator's remarkable speech: that 
in an age where the two sides have as- 
sembled arsenals capable of destroying 
each other many times over, it is no 
longer meaningful to talk about strategic 
superiority. 

Mr. McGOVERN. The Senator's point 
is very well taken. Once it is clear to the 
leadership of both countries that no mat- 
ter who strikes first the other has the 
capacity to retaliate with a society-de- 
stroying blow, then anything beyond that 
on either side is simply refining the dust 
a little more finely. 

The one thing that the doctrine of 
strategic superiority does do is insure 
that if both sides embrace it, there is no 
end to the arms race, In other words, if 
our strategic planners assume that we 
have to be ahead in nuclear capability, 
and the Soviets make the same judgment, 
then obviously we have a formula for in- 
definitely piling more weapons on top of 
weapons, even after we have passed the 
overkill point. There is no way they can 
both be superior, but if they both try, 
then you get the senseless accumulation 
of overkill on both sides, and that, of 
course, is the condition Mr. Warnke was 
warning against in the article in the For- 
eign Affairs Quarterly some months ago 
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called, as I recall it, “Two Apes on a 
Treadmill.” 

I thought it was a fairly good descrip- 
tion of what is going on. I know there are 
some people who do not like to have our 
strategic planners referred to as apes, but 
at least he was bipartisan about it; he 
put both the Pentagon and the Kremlin 
in the same category. 

I thought the argument was unanswer- 
able; if we go down that road of the stra- 
tegic planners in both countries trying 
to get ahead of each other, there is noth- 
ing but waste and disaster ahead of us. 

I might add that as far as making the 
Soviets behave better is concerned, I have 
always thought they were most belliger- 
ent and most difficult to get along with 
when we had a nuclear monopoly, from 
1945 to 1950. It was some time after they 
developed a nuclear capability of their 
own and began to move toward parity 
with us, although I do not think they 
have ever achieved parity, that they be- 
gan to move toward détente. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. McGOVERN. I yield. 


Mr. SCOTT. In the article the distin- 
guished Senator referred to, “Apes on a 
Treadmill,” as the Senator may recall, 
the concluding paragraph of that article 
indicated there was no risk if we would 
practice restraint for a period of 6 
months, with the thought that at the end 
of that 6 months period, the Soviet Union 
might also practice restraint, and it 
would be a reasonable gamble for us to 
take. 


It just happened that a couple of days 
ago, as a witness before the Subcommit- 
tee on Manpower and Personnel of the 
Senate Armed Services Committee, we 
had General Haig, the Commander in 
Chief of NATO Forces, and, without men- 
tioning the Warnke nomination in any 
sense, I posed that identical question to 
him, and asked him if he agreed there 
would be no risk. $ 

He answered in one word, “No.” He 
then put the matter in an afirmative 
position, and said it would be a very risky 
thing for us to do. 

I just mention this as the view of one 
individual who does happen to be the 
Commander of the NATO forces. I appre- 
ciate the Senator’s yielding. 

Mr. McGOVERN. I thank the Senator, 
Let me just say with regard to General 
Haig that while I am sure he is a very 
able general, I do not really expect to 
meet very many generals who will ever 
agree they have got enough. Probably we 
would not, either, if we had those stars, 
because it is in the nature of the business 
that when you are in the command of 
troops, you never admit you have enough. 
No football coach is ever going to tell his 
management he has all the money he 
needs to recruit new talent. They never 
think they have enough. That is why we 
have civilian authority making these 
judgments in the long run, because we 
have to have some judgment as to what 
the various needs of the country are. We 
cannot let the military write their own 
ticket, any more than we let HEW write 
its own ticket, as to what they need. 
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We have a higher judgment, and that 
is to look at the different requirements of 
the country, to look at our needs here at 
home, to look at other areas of national 
strength, the health and education of the 
American people, the quality and the 
availability of food supplies, and other 
things that have to do with national 
strength. 

Mr. CHURCH. Mr. President, will the 
Senator yield for a comment? 

Mr. MCGOVERN. I yield. 


Mr. CHURCH. I am glad the subject 
of unilaternal restraint has surfaced so 
early in this debate, because, quite apart 
from whatever General Haig may have 
said to a question, however framed, we 
have an instance in our own recent his- 
tory where the United States practiced 
unilateral restraint. I wonder at the 
outcry against it when, in this instance, 
1t worked so well. 

I refer, of course, to the historic 
address made by President Kennedy at 
American University. At that time, we 
were hoping to secure some kind of test 
ban agreement with the Soviet Union 
that would put an end to the slow poi- 
soning of the air and the water on this 
planet. At American University, the 
President announced that then-Chair- 
man Khrushchev of the Soviet Union, 
Prime Minister MacMillan of the United 
Kingdom, and he had agreed to initiate a 
high level discussion in Moscow “looking 
toward early agreement on a comprehen- 
sive test ban treaty.” 


He then stated that the United States 


was unilaterally stopping atmospheric 
nuclear testing, and I again quote the 


President, “To make clear our good 
faith and solemn convictions on the 
matter.” The President coupled this uni- 
lateral declaration with the announced 
expectation of mutual restraint on the 
part of the Soviet Union. 

So, one does not have to resort to 
theory or count the number of stars 
upon a general’s shoulder to examine 
the question of unilateral restraint. Here 
is an example where we tried it. The 
President had the courage and the fore- 
sight to set the example of our own 
good faith and, as the Senator knows, 
within a few months we had secured a 
limited test ban agreement with the 
Soviet Union, putting an end to the 
testing of nuclear weapons in the at- 
mosphere, under water, and in outer 
space. And the terms of that agreement 
have been kept by both sides to this day. 

I am simply not alarmed to the point 
of throwing my hands in the air or pull- 
ing my hair when I hear it said that Mr. 
Warnke has suggested, on occasion, it 
might be in the national interest of the 
United States to set an example by pru- 
dent restraint and then see if that did 
not elicit a response from the Soviet 
Union. A few years ago, that is what 
happened, and today, we have a limited 
test ban treaty as a result. 

Mr. McGOVERN. I think the Sen- 
ator’s point is well taken. When one 
considers the enormous overkill ca- 
pability there is on both sides, both the 
Soviet Union and the United States are 
in a position to take a few unilateral 
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initiatives without sacrificing in any way 
their deterrent capability. 

I might just say that this works the 
other way, too. When we take the lead 
in a new change in the strategic balance, 
where we are building up our own capac- 
ity to destroy, that results in counter- 
measures on the other side. I remember 
a few years ago, when we were debating 
the question of whether we ought to go 
ahead on the MIRV system, converting 
our missiles to multiple warheads. The 
argument was made that we needed to 
do that as a bargaining chip, that this 
would give us more power and more ley- 
erage in persuading the Soviet Union to 
agree to a limitation on nuclear weapons. 
It did not work that way at all, of course. 
What happened is that the Soviet Union 
saw us putting multiple warheads on our 
missiles and they did the same thing. 

So the strategic balance has not 
changed very much, except that it has 
moved up to a higher and much more ex- 
pensive level. I sometimes wonder if that 
is not the purpose of this arms race, to 
see who can bankrupt the other side first. 
In any event, it did not result in more 
restraint on the part of the Soviet Union. 
It triggered another round in the arms 
race. 

Somewhat later, Secretary Kissinger, 
who, at the time, had favored going to 
the MIRV system, as the Senator from 
Idaho knows, came back after he saw 
the results of this and very frankly said 
that he was wrong and that he wished we 
had exercised more restraint in delaying 
a decision on the MIRV; because, if we 
had done that, it might very well be that 
that is one of the issues we could have 
laid on the table in the SALT talks and 
neither side would have had to go ahead 
on these very expensive outlays. 

Mr. HART. Will the Senator yield for 
a question? 

Mr. McGOVERN. Yes, I yield to the 
Senator from Colorado. 

Mr. HART. The Senator from South 
Dakota responded to a question by the 
Senator from Virginia regarding General 
Haig’s statements correctly, I believe. I 
was at that hearing where General Haig 
suggested that there might be some dan- 
gers involved in unilateral restraint. Like 
the Senator from South Dakota, I was 
not particularly surprised to hear that, 
because I think, as the Senator has indi- 
cated, that is the job of military officers, 
to be on the ready and to seek more sup- 
port wherever they can whenever they 
can. On the contrary, it seems to me that 
when one looks to the possible negotia- 
tion of an arms control agreement, or 
arms limitation agreement, conversely, 
one would look to a person who had a 
commitment in that area, in the same 
way a military officer would have a com- 
mitment to building up military forces. 

Whereas, in much of the discussion 
that has gone on regarding the Warnke 
nomination, the critics of Mr. Warnke 
have faulted him for having a commit- 
ment to arms control limitation, that 
seems to me exactly the kind of person 
you would hire to negotiate an arms con- 
trol limitation agreement. I do not think 
you would hire a person who wanted to 
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disband the military as the Chief of Staff 
or the Chairman of the Joint Chiefs. On 
the other hand, I do not think you would 
hire a person who is committeed to build- 
ing up more nuclear weapons, or con- 
ventional weapons, to negotiate an arms 
control limitation agreement. 

I wonder if the Senator has any re- 
sponse to those who say that Mr. Warnke 
is unqualified or disqualified for this posi- 
tion because he has a strong standing 
commitment to control the arms? 

Mr. MCGOVERN. I think the Senator's 
point is very well taken and it is hard 
to draw any conclusion other than the 
one he draws. As I have read the criticism 
directed at Mr. Warnke, I have had 
exactly the same reaction the Senator 
from Colorado has. We are witnessing a 
debate in which the critics of this nom- 
ination seem to be saying, “We don't 
want anybody to run the Arms Control 
and Disarmament Agency who believes in 
what that Agency is supposed to do.” 

Mr.HART. Precisely. 

Mr. McGOVERN. That is to bring 
about some realistic control on the arms 
race and, hopefully, to work toward con- 
trolled disarmament. 

It is almost as if we were examining a 
nominee for, let us say, the Office of 
Education and the critics were trying to 
prove that that person favored education, 
that they want somebody in that office 
who is opposed to education. I think we 
can afford to have at least one person 
working in the U.S. Government 
who believes in arms control and 
who believes in disarmament. It might 
be a good idea to put him in the office 
that is charged with that responsibility. 

I think the Senator’s point is well 
taken. 

Mr. HART. As the Senator well knows, 
the legislation authorizing the Arms 
Control and Disarmament Agency, in its 
preamble, has language that is much 
stronger, to my knowledge, than any 
statements that Mr. Warnke has made 
about the unilateral, if you will, commit- 
ment by the Congress of the United 
States at that time to limitation and con- 
trol of armaments, particularly in the 
nuclear field. It seems to me that all 
this quibbling about what Mr. Warnke 
wrote in an article in 1972 or 1975 about 
believing there was some interest on the 
part of our country in controlling arms, 
does not even begin to approach the 
strength and the purpose and the direc- 
tion of this language which Congress put 
in the laws of the United States about 
the commitment of this country to con- 
trolling arms. I think if one is to fault 
Mr. Warnke for his commitment, one is 
going to have to fault the Congress of 
the United States and, certainly, the in- 
cumbent President of the United States 
for that sort of commitment. 

I thank the Senator from South 
Dakota for yielding. 

Mr. McGOVERN. I thank the Senator 
from Colorado for his comments. 

Mr. President, to continue with the 
point I was making before I yielded to 
the Senator from Idaho, I was begin- 
ning to summarize the conclusions on 
which my remarks today are based; that 
is, the basic postulates that I wanted to 
put before the Senate. The second of 
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those is that, barring any unforeseen 
technological breakthrough, there is not 
the slightest cause for doubt, either now 
or in the foreseeable future, about the 
ability of United States strategic forces 
to accomplish everything that nuclear 
Weapons can accomplish in support of 
our national security. As the Senator 
from Idaho has emphasized here several 
times this afternoon, when you reach a 
point where each side has the capability 
of destroying the other, anything beyond 
that becomes superfluous and wasteful. 

I might just say on that point that I 
remember some years ago, when the dis- 
tinguished nuclear scientist, Dr. Leo 
Silard, was alive, he argued that with as 
many as 40 or 50 well-placed nuclear de- 
livery systems, we had an adequate de- 
terrent. At a later point, Secretary Mc- 
Namara argued that, allowing room for 
misfires and miscalculations, perhaps 
the figure might go as high as 400. To- 
day, we have 8,500 strategic warheads 
that we are capable of delivering to the 
Soviet Union, each one of them more 
powerful than the two bombs we dropped 
30 years ago on Japan, which incinerated 
two cities in a second’s time. 

When one just thinks about the enor- 
mous, excessive capability that we have 
in those systems, it makes us wonder 
why, each day, we add another three or 
four warheads to the system. By the end 
of this week, we will have 20 more than 
we had last week, and so it goes. 

By meaurements that have any prac- 
tical meaning, the United States has a 
dramatic lead over the Soviet Union in 
strategic arms. I shall elaborate on that 
point, as I did the others, in more de- 
tail later. The claim that the United 
States has shown excessive restraint in 
strategic programs in recent years is 
wholly fictitious. The opposite is true. 

There is nothing unduly alarming in 
current Soviet strategic programs. While 
they may warrant adjustments in the 
U.S. posture in the interest of stability, 
those Soviet vrograms—including the 
much-discussed civil defense—do not 
pose a threat to the sufficiency of U.S. 
strategic forces. 

The new doctrines devised to justify 
more spending on strategic arms are 
wholly implausible; further, their au- 
thors are engaged in a dangerous and 
irresponsible process of suggesting that 
nuclear war can be an acceptable option. 

In terms of our overall international 
posture, the United States does not suffer 
from any insufficiency of nuclear arms 
or programs; we must, however, concern 
ourselves with the possible mispercep- 
tions or miscalculations which could be 
inspired by groundless proclamations of 
American weakness. 

I just emphasize that point, Mr. Presi- 
dent. I hope that Senators and those in 
the executive branch and others will 
think very carefully about the impact of 
our standing in the world of these con- 
stant announcements about how weak 
we are and how dangerous our position 
is vis-a-vis the Soviet Union. 

I do not think that serves the national 
interest to be promoting a view around 
the world of a weakness that does not 
exist here in the United States. 

We do not want to be boasting, either, 
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about power that goes beyond what we 
have or what we are willing to use, but 
some degree of restraint in the rhetoric 
might be in order. 

When the goal is to fight or deter a 
conventional war, the term superiority 
does have meaning. Even there it is hard 
to measure. But in a conventional con- 
text, if quality is equal, more can be 
better. 

That may explain why there has been 
such & strong tendency to carry the 
superiority concept on over into the 
realm of nuclear weapons. It is simply 
the application of the same planning doc- 
trines that prevailed throughout all of 
our prenuclear experience. 

But it makes no sense, however, when 
we try to transfer these same terms to 
strategic weapons because with weapons 
of such overwhelming power, we have at 
last acquired the capacity for total de- 
struction of any opponent. The excess 
can only refine the dust finer. If a 300- 
pound person and a 350-pound person 
went walking together, it would be ob- 
vious to the most simple-minded ob- 
server that both were overweight. It 
should be obvious to the most simple- 
minded observer that both the United 
States and the Soviet Union have mas- 
sive overkill. 

With conventional weapons the con- 
cept of “essential equivalence” also 
makes sense. If two sides have equal 
forces, any attack would probably pro- 
duce a stalemate. Since a conventional 
attack is unlikely if the attacking side 
cannot expect to win the exchange, “es- 
sential equivalence” can be a relevant 
standard by which to measure the con- 
ventional balance of forces. 

But, again, where nuclear weapons 
are concerned, the concept makes no 
sense. If two people both weigh 400 
pounds, they both have more fat than 
they need. 

Some argue that if we have superior 
nuclear forces our allies will be reassured 
and nonalined or hostile third countries 
will be impressed. I frankly think that 
argument is the last refuge of those who 
have no real case. It is an attempt to fab- 
ricate a value for nuclear weapons that 
they simply do not have. 

Does anyone really believe that the 
leaders for the people of the Third World 
regard overkill as a measure of prac- 
tical national strength? 

If both sides have forces they need to 
deter war—and they do—then the rel- 
ative numbers should have no bearing 
at all in any other context, whether it 
is influence in the Third World or bol- 
stering the confidence of our allies. And 
if there is any political problem in con- 
nection with our nuclear forces, it is that 
other countries might believe the 
groundless claims of today’s clarions of 
American weakness. 

But, Mr. President, the point is that 
terms like “superiority,” “equivalence,” 
or nuclear forces “second to none” may 
sound well in patriotic speeches. But 
they only confuse and distort the nation- 
al security debate. The essential question 
is not whether we are ahead, behind, or 
in parity; the question is whether the 
realistic national security purposes of 
our nuclear arsenal can be served, re- 
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gardless of who has the most missiles 
and bombs. 

Once a judgment is reached that we 
have sufficient strategic power to serve 
any reasonable purpose of those weap- 
ons, then anything that goes beyond that 
is a waste of the resources of this coun- 
try and a betrayal of our responsibility 
to protect those resources and use them 
wisely. 

The overriding purpose of our nuclear 
weapons is to deter a nuclear attack. 
That point sometimes gets lost in the 
discussions of scenarios and warfight- 
ing strategies. But if these weapons ever 
have to be used, their principal purpose 
will have failed. We do not even know 
with any certainty what would happen 
if both sides unleashed their full nuclear 
arsenals. It is conceivable that beyond 
the disappearance of both combatants as 
viable societies, humanity itself would 
not long survive the consequences. Clear- 
ly deterrence is our first order of strategic 
business, not only as patriotic Americans 
but as responsible human beings. 

The way we accomplish deterrence is 
to convince any potential attacker that 
we could and would inflict unacceptable 
damage in return—damage that would 
far exceed anything he could hope to 
gain by launching the attack. There are 
other war-fighting and -planning doc- 
trines associated with our nuclear forces. 
But this one—usually called assured de- 
struction—has the most direct bearing 
on the size of the force we need. 

What do we need for deterrence? The 
chief constraint is the fact that at some 
point you run out of worthwhile targets. 
In economics there is a principle called 
the point of diminishing returns—where 
each new incremental investment begins 
producing a smaller return than the one 
before. Precisely the same notion applies 
to nuclear deterrence—except in this 
case I think there is an obvious point not 
only of diminishing returns but of dis- 
appearing returns. 

Since deterrence is as much a state 
of mind as a physical process, there is no 
way to calculate exactly how much of 
the Soviet Union we must be able to 
destroy in order to deter an attack. If 
we turn the issue around, I cannot con- 
ceive of a foreign policy goal for which 
an American President would find it 
acceptable to pay with the incineration 
of even one American city. 

Remember, that was only a Daily News 
headline during New York City’s finan- 
cial crisis; President Ford did not really 
tell New York to “drop dead.” And even 
if he had said it, it would be wrong to 
take it literally. Moreover, if the Soviets 
had only one missile, he could not be 
certain that they would target New York. 
Perhaps they would aim at Detroit in- 
stead. 

So a good case can be made that there 
is abundant deterrence even in a very 
small force of nuclear weapons. Just a 
few of these warheads can destroy and 
contaminate whole metropolitan areas. 
An American President would not, under 
any conceivable circumstances, find ac- 
ceptable the certain destruction of New 
York, Chicago, Los Angeles, Dallas, St. 
Louis, Washington, D.C., or any other 
of our major cities. Neither could a 
Soviet Premier accept the loss of Mos- 
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cow, Leningrad, Kiev, Vladivostok, 
Kharkov, Odessa, or others of that coun- 
try’s metropolitan or industrial centers. 

But if precise calculations are not pos- 
sible, there are some rough ways to de- 
termine when the point of diminishing 
returns has been reached. The Soviet 
Union has some 219 cities with popula- 
tions in excess of 100,000 people. And if 
a Soviet leader will not be deterred by 
the guaranteed destruction of those 
cities, he is not likely to be further de- 
terred by our ability to destroy smaller 
communities and villages. 

The last attempt at official calcula- 
tions on this issue was in the early 1960's. 
Pentagon experts then determined that 
as few as 400 one-megaton nuclear 
weapons would kill 60 million Russian 
citizens and destroy 75 percent of that 
country’s industrial capacity. Such a 
force would literaily destroy the Soviet 
Union as a modern society. Certainly 
that should be sufficient for maximum 
deterrence against the maximum threat. 

There have been reports in the press 
in recent days that President Carter 
asked Secretary of Defense Harold 
Brown and Gen. George Brown, Chair- 
man of the Joint Chiefs of Staff, to pre- 
pare a report on the minimum force 
which would be necessary for deterrence. 
The request is supposed to have sent 
tremors of alarm through the Military 
Establishment. I do not know whether 
the reports are accurate or not, but I 
hope they are. It would be extremely 
useful to update the old studies of the 
1960’s, so we will know how much of our 
present force serves the basic deterrence 
function and how much is there for 
other reasons. And that is exactly the 
right starting point for any intelligent 
debate on these issues. 

But it does not take any new study 
to calculate that we have far more than 
we need for deterrence. 

First. The planned U.S. strategic force 
for the end of this fiscal year will in- 
clude 1,000 Minuteman intercontinental 
ballistic missiles, ICBM’s, plus 54 of the 
older and larger Titan II ICBM’s. Five 
hundred and fifty of those are Minute- 
man III missiles equipped with multiple 
independently targetable reentry vehi- 
cles, or MIRV’s, which means that each 
of those 550 missiles can strike 3 separate 
targets. The other 450 are equipped with 
multiple reentry vehicles, MRV’s, which 
are not independently targetable but 
which separate before detonation to cre- 
ate a pattern, not unlike a shotgun effect, 
to spread more destruction over a wider 
area than a single warhead would ac- 
complish. 

With the Minuteman II’s alone we 
could fire two missiles with clustered 
warheads at every Soviet city of over 
100,000 people. Beyond that, with the 
Minuteman II’s, we could drop eight 
more warheads on each of those cities. 
In the Minuteman force alone, we have 
at least 10 warheads for each of 219 Rus- 
sian population centers. Then we could 
take the 54 largest cities and throw in a 
Titan for good measure. There is dra- 
matic overkill capacity in the ICBM 
force alone. 

Second. We will have at the end of 
this year 656 submarine launched ballis- 
tic missiles, SLBM’s. When the Poseidon 
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conversion program is completed early 
in 1978 there will be 31 Poseidon subma- 
marines and 10 Polaris submarines, with 
16 SLBM launch tubes each. The 31 
Poseidon boats will be MIRV’ed. The 10 
Polaris boats are scheduled to be retired 
as the new Trident submarines enter 
the force. But in the existing submarine 
force, including the Poseidon MIRV's, we 
have a total of 5,000 independently tar- 
getable warheads. That gives us another 
22 warheads for each Soviet city of over 
100,000 people. In the ballistic missile 
category that brings us up to 32 total 
warheads for each city. 

But there is still a third force—the 
long-range bombers. The planned force 
for this year is 418 strategic bombers— 
the B-52’s plus four squadrons of FB- 
111’s. The payloads vary according to the 
kind of mix of gravity bombs and stand- 
off missiles loaded on the planes. But we 
have almost 1,400 more warheads in that 
force. That is another 6 or 7 warheads 
for each of the 219 biggest Soviet cities; 
again, more than enough in this force 
alone to destroy those cities. 

The grand total is 8,500 nuclear war- 
heads—38 for each of the 219 major cit- 
ies, with 178 to spare. 

Of course, all the bombers are not al- 
ways on alert, and perhaps 20 percent 
of the force could be lost to air defenses. 
All the submarines are not always on 
station. Some of our ICBM’s could con- 
ceivably be destroyed prior to launch. 
And this is only an illustration on how 
we might target our weapons if we chose 
to concentrate exclusively on striking 
major population and industrial centers; 
it is not the way our warheads are tar- 
geted now. 

But the analysis does make at least 
this unassailable point—that we have 
gone as far as we can go, and many 
multiples beyond it, in building the weap- 
onry for the first and foremost nuclear 
mission, which is the deterrence of nu- 
clear war. If we were to double our force, 
it would not make the Soviet Union one 
iota less likely to launch an allout attack; 
if we halved our force, it would not 
make them a shred more likely to do so. 
Either way, the attacker would be wiped 
out. 

There are, of course, secondary and 
related nuclear missions. One, whose 
most articulate spokesman was Defense 
Secretary James Schlesinger, has a logi- 
cal foundation. Iè holds that we must 
have the capacity for a flexible re- 
sponse—that massive retaliation is not a 
credible deterrent to an attack which 
might be less than total. The Soviet 
Union probably does not believe that we 
would retaliate against their population 
and industry if, for example, they 
launched a small number of missiles 
against a single Minuteman site, or per- 
haps against a U.S. base overseas or 
American shipping at sea. They might 
also doubt if we would respond in such 
fashion if they threatened a third coun- 
try—such as Japan or a European ally— 
that is under our nuclear umbrella. The 
Schlesinger doctrine says that we must 
be able to respond in kind to lesser at- 
tacks, in order to deter the full range of 
nuclear threats. 

That, too, is something we can do. In 
recent years a number of our missiles 
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have been retargeted, and the command 
and control systems have been altered, 
to permit retaliation against a variety 
of targets. Obviously we do not need an 
entirely separate or additional force for 
that purpose.,Given the character of our 
arsenal, the capacity to deter smaller 
attacks is included in the capacity to 
deter all-out war. 

Another mission assigned to our nu- 
clear weapons makes far less practical 
sense. As opposed to population and in- 
dustry, or “countervalue” targeting, it is 
the damage limitation or “counterforce” 
role. As opposed to deterrence, this is a 
doctrine for fighting a nuclear war. The 
premise is that if deterrence fails, we 
can limit the damage to the United 
States by striking some of the Soviet mis- 
siles before they are launched, or by at 
least destroying the silos so they cannot 
be reloaded. In the 1960’s this mission 
led many military experts to propose the 
creation of a vast antiballistic missile 
system, to intercept incoming Soviet mis- 
siles. But the SALT I treaty prohibits 
ABM’s and they would not work anyway. 
Now the doctrine is used to justify new 
warheads with pinpoint accuracy, for 
“silo-busting” purposes. 

Admittedly the concept is attractive. It 
has a moral foundation—we would 
greatly prefer to strike at an adversary’s 
capacity to make war, and to avoid at- 
tacking civilians except as a last resort. 
And is it not our duty to plan for the 
worst, and to take whatever steps we can 
to save all the American lives we can if 
war does come? 

But no matter how attractive on those 
levels, I think these strategies and prep- 
arations are not only ineffectual but dan- 
gerous. Much as we might want to avoid 
it, I think it is time we come to terms 
with a painful but inescapable truth 
about nuclear weapons—that the people 
of each country are in fact the hostages 
of the leaders of the other. That doctrine 
is central to the strategy of both sides. 
And any step we might take to interfere 
with what the Soviets see as the “assured 
destruction” they need for deterrence 
can and will be countered. They may 
simply add more weapons. Worse, they 
may move to a “launch on warning” pos- 
ture, which would increase the risk of 
accidental war and also guarantee that it 
will be total if it happens. Mutual assured 
destruction has been characterized by its 
acronym—“MAD.” But counterforce doc- 
trines are madder still. In the long run 
they will not save any lives; they will 
only add to the mad momentum of arms 
spending which dashes any hope for nu- 
clear stability and bleeds both societies 
white. 

In listing American strategic forces I 
have not, as yet, totaled up the Soviet 
arsenal. The separation is deliberate. It 
underscores that our goal should not be 
the arbitrary one of matching their 
forces, but to match our own forces with 
our own essential missions. The size and 
character of Soviet preparations are rel- 
evant only to the extent that they may 
ae our ability to perform those mis- 
sions. 

In that respect three Soviet systems in 
particular are considered to have a bear- 
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ing—their bomber defenses, their IBM’s, 
and their civil defenses. 

On the first, there is no doubt that 
our existing bombers can penetrate So- 
viet airspace. The Russians have been 
“expected” for many years to develop a 
“look-down, shoot-down” capability that 
could intercept strategic bombers. But 
upon questioning, it usually turns out 
that the expectation is purely hypotheti- 
cal, with no evidentiary basis. Most So- 
viet surface-to-air missiles, many of 
which are obsolete, were designed to in- 
tercept aircraft flying at high altitudes. 
They would be of no avail against the 
capability we began developing nearly 
20 years ago, in the latest model B-52’s 
to fly in at low altitudes, out of sight of 
the radar “eyes” of the defense. 

Further, if the Russians did adopt 
look-down, shoot-down air defenses, 
they could still not deny us the ability 
to inflict overwhelming destruction with 
manned aircraft. We would only be de- 
nied the privilege of doing so with grav- 
ity bombs. We would have to use standoff 
missiles instead. But in either case, the 
manned aircraft portion of our deterrent 
has and will retain an unimpaired ca- 
pacity to deliver a knockout nuclear 
punch. 

A second, main concern has been the 
deployment of Soviet missiles with very 
large payloads, coupled with the begin- 
ning of a Soviet MIRV program. The 
Soviet Union presently has an estimated 
1,450 ICBM launchers—down from 1,550 
last year. The most worrisome of those 
are the 40 SS-17 missiles which can 
carry 4 MIRV’s, 50 larger SS-18’s with 
room for as many as 8 to 10 separable 
warheads, and the 140 SS-19’s with 6 
MIRV’s. These missiles could also be de- 
ployed with larger single warheads, but 
with MIRV’s each one could hit more 
targets. The numbers presently deployed 
do not, of course, constitute a major 
counterforce threat. The planners worry 
about the “momentum” of the Soviet 
program. 

Let us assume that the Soviet Union 
does someday possess what could be 
taken as a land-based force sufficient to 
knock out our ICBM’s in their silos— 
and let us also assume that we take no 
steps to counter that, such as the de- 
velopment of mobile missiles. Will they 
then be more likely than now to launch 
an attack? 

The scenario suggests that the Soviets 
might fire their ICBM’s exclusively at 
our ICBM’s; then, once they had de- 
stroyed our capacity to respond with 
land-based missiles. thev would hold us 
up for blackmail with the remainder of 
their ICBM’s and their sea-based and 
limited airborne nuclear weapons. If they 
could undertake such a first strike. ac- 
cording to Secretarv of Defense Rums- 
feld’s last posture statement. there would 
be a “dangerous asymmetrv.” Secretary 
Rumsfeld argued, as Secretary Schles- 
inger did, that: 

Much of the U.S. capability for deliberate, 
controlled, selective responses resides in the 
Minuteman force. If much of that force were 
eliminated, the Soviets would preserve their 
flexibility while that of the United States 
would be substantially reduced. The Kremlin 
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would still have options; the choices open to 
a President would be limited. 


The rationale for this doctrine rests 
heavily on the notion that the Soviets 
could strike our ICBM’s while avoiding 
any significant collateral damage to cities 
and population. Otherwise, why would 
they bother to leave a separation between 
the war against missiles and a war 
against people? In either case we would 
certainly respond massively. 

That notion itself has a curious his- 
tory. It rests upon a set of mushy Pen- 
tagon calculations, so obviously slanted 
as to raise doubts about all the numbers 
they send us. 

In September of 1974, then Secretary 
of Defense James Schlesinger told the 
Foreign Relations Subcommittee on 
Arms Control that a strike against the 6 
U.S. Minuteman fields would produce 
only 800,000 fatalities, and that total 
casualties—including radiation sickness 
from fallout—would “approach” 11⁄2 mil- 
lion. 

The subcommittee then secured an in- 
dependent assessment from the Office of 
Technology Assessment, which showed 
that a minimum, a strike against the 
Minuteman force would produce 3.5 mil- 
lion fatalities, and that the likely total 
would reach 22 million. 

It was a useful exercise. Now we know 
that neither we nor the Soviets should 
lightly consider such options. The war 
game writers have a habit of forgetting 
about the nature of these weapons. A 
counterforce attack would be no simple 
pinprick, no mild provocation. It would 
be mass slaughter. 

And what must be considered by a So- 
viet leader who might contemplate such 
a slaughter? 

First. He must be certain—and he can- 
not be—that we have retained our 
ICBM’s in an exclusively rataliatory pos- 
ture. Our policy now is not to launch 
those weapons until we have actually 
been struck, That is a proper, stable pos- 
ture, since ICBM’s cannot be recalled, 
and we do not want to launch an acci- 
dental attack. But the point is that a So- 
viet leader can never have a guarantee 
that we have not moved to launch on 
warning. If we had, his missiles would 
strike empty holes and the full range of 
ICBM targets in the Soviet Union would 
be destroyed. In my view this one condi- 
tion defeats the whole counterforce doc- 
trine. 

Second. The Soviet planner must worry 
about fratricide. The flight times of his 
missiles will vary. The ones that hit first 
will create enormous explosions. And if 
those explosions can destroy our ICBM’s 
in hardened silos, they will have a much 
easier time of it destroying the unpro- 
tected Soviet missiles which are coming 
in seconds behind to strike other Minute- 
man silos in the same field. Unless the 
attack is spaced—giving us time to 
launch most of our ICBM’s even if we do 
not go to launch on warning—it is likely 
that the attacker will blow up more of 
his own missiles then he will of ours. The 
“dangerous asymmetry” Secretary 
Rumsfeld talked about would run against 
the attacker. 
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Third, the Soviet decisionmaker must 
assume—and he cannot—that we would 
react in a restrained, accommodating 
fashion to the slaughter of as many as 
twenty-two million Americans. Perhaps 
the authors of this counterforce doctrine 
would regard that as something we could 
accept without unleashing our own nu- 
clear forces against Soviet cities. But the 
Soviet planner can never know that our 
response would be so confined. And if 
there is someday some prospect that 
under ideal conditions a first counter- 
force strike could destroy many of our 
missile silos, it would not and could not 
do much of anything about the SLBM 
force, which alone has 22 warheads for 
each Soviet city of 100,000 or more. It 
would not do much of anything about 
the bomber force, which has another six 
or seven warheads for each of those 
cities. In the face of such uncertainty 
about our response—which could bring 
as much devastation as a full scale con- 
flict—I submit that a Soviet planner is 
no more likely to launch a “limited” 
counterforce attack than he is to launch 
an all-out nuclear holocaust. The con- 
trolling truth must be that no sane 
human being is going to unleash any 
kind of nuclear war on the off-chance 
that his society will not be totally de- 
stroyed by the response. 

This leads to the question of civil de- 
fense—the third Soviet system which 
bears on our nuclear missions, and an- 
other current scare about developments 
in the Soviet Union. Are they working 
now to save their population—to limit 


deaths and destructin to “acceptable” 
levels if war comes? 

Ordinary people in the Soviet Union 
do not think so, at least according to a 
recent report by David Shipler of the 
New York Times. He reported from 
Moscow that one standard joke goes: 


What do you do when you hear the alert? 

Put on a sheet and crawl to the ceme- 
tery—slowly. 

Why slowly? 

So you don’t spread panic. 


Our professional scaremongers raise 
the Soviet civil defense issue in the same 
context as a limited counterforce attack. 
The argument goes that they cannot only 
strike our ICBMs in their silos, thus cre- 
ating an asymmetry and limiting our op- 
tions: they can also employ civil defenses 
to limit the effect of any U.S. bomber 
and SLBM retaliation, to continue func- 
tioning through those thousands of war- 
heads, and thereby to “win” the war. 

The premise is just as ludicrous as 
counterforce itself, and for the same 
reason. It simply neglects the effects of 
nuclear weapons. 


Even the most ardent believers in So- 
viet civil defense agree that shelter pro- 
grams in their urban areas would be of 
little use. They contemplate a massive 
evacuation into the countryside, an ef- 
fort that would take a minimum of 
3 days. But they also contemplate a sit- 
uation in which our ICBM’s are knocked 
out by a surprise counterforce strike. 
Well, how would they keep it a surprise, 
if we saw the Soviet citizenry evacuating 
the cities en masse? Would they tell us 
the whole country was given a vaca- 
tion? If, in the interest of stability, we 
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would not go to a continuous launch on 
warning posture solely on the basis of 
their missile developments, we could cer- 
tainly go to a launch on warning posture 
for the duration of any such emergency. 
And in the meantime we could retarget 
our missiles to follow the eyacuation. 
That, alone, throws all of these calcula- 
tions about Soviet survival of a nuclear 
war into a cocked hat. For they all as- 
sume that our ICBM’s—with the great- 
est capacity against even hardened in- 
dustrial and military targets—would be 
gone. 

But let us assume for purposes of ar- 
gument that they could save a substan- 
tial portion of their population from the 
effects of the initial blast. What would 
happen next? 

Under the leadership of Prof. Alfred 
©. C. Nier of the University of Minne- 
sota, the National Academy of Sciences 
recently issued a report on “The Long- 
Term Worldwide Effects of Nuclear 
Weapons.” The Academy was asked by 
the Arms Control and Disarmament 
Agency what would happen if a sub- 
stantial proportion of all the world’s nu- 
clear weapons—as many as half—were 
detonated, 

On the assumption that all detona- 
tions would occur in the Northern Hemi- 
sphere, these distinguished scientists did 
agree that quite a number of human be- 
ings and other living forms would sur- 
wvive—most of them in the Southern 
Hemisphere. In a follow-up article in the 
New York Times, the President of the 
Academy, Philip Handler, emphasized 
these points: 

... the depletion of stratospheric ozone 
resulting from multiple detonations would 
be global in scope . . . and would persist for 
years, resulting in such intense ultraviolet 
irradiation of the earth’s surface as to cause 
crop failure by direct damage to plants and 
by major alterations of climate, and to in- 
duce intense sunburn in a few minutes and 
markedly increase the incidence of skin can- 
cer in those exposed. 

The same global effect would be achieved 
if one superpower were to use all of its weap- 
ons or both were to use half of their weapons 
or, indeed, if many lesser powers were to re- 
lease an equivalent megatonnage scattered 
more widely over the earth’s surface. 


Mr. Handler concluded: 

If this assessment is essentially correct, 
then there can be no escape from the conse- 
quences of such an event, 

In addition to the uncertain remaining 
retaliatory capability of the target country, 
no nation can deliver what is intended as a 
massive pre-emptive strike without auto- 
matic catastrophic natural consequences to 
itself. 


Even a sheltered Soviet population 
would be subject to these sustained ef- 
fects. They could not stay in their shel- 
ters forever. Moreover, a massive share 
of the detonations would occur in their 
atmosphere. The effects would be concen- 
trated. 

When the Soviets did dig out, they 
would find all cities and small towns 
leveled. Food and water stocks would be 
contaminated. Insects, with greater re- 
sistance to radiation than other species, 
would abound, and the entire ecology 
would be wholly unbalanced. With the 
ozone layer depleted, the Sun's ultra- 
violet rays would devastate a Soviet ag- 
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riculture which is already incapable of 
feeding the Russian population—and 
there would, of course, be no chance to 
import American wheat, Over time most 
of the survivors of the blast and the radi- 
ation would likely starve. Instead of 
emerging as a viable society, the Soviet 
Union would be the prostrate; instead 
of emerging as a world power it would 
emerge crippled, subject to dismember- 
ment by hostile neighbors and to a total 
loss of influence anywhere in whatever 
portions of civilized society remained in 
the world. The living truly would envy 
the dead. 

Soviet leaders know about these conse- 
quences. Lest either we or they forget, 
one of our principal objectives should be 
to repeat as often as we can the horror 
that any nuclear adventurism would en- 
tail. That—and not these attempts to 
claim that nuclear war can be good, clean 
fun—is the duty of responsible officials 
and knowledgeable people. 

I think it is time we called our archi- 
tects of death to account for their be- 
havior. Those of us who take issue with 
these scenarios, and who want to limit 
our arsenal to the real need are generally 
dismissed as dreamers or unilateral dis- 
armers. More often we are simply ig- 
nored—the real credibility on these issues 
belongs to the military, to the hardnosed 
academics, and to the think-tankers who 
can bring a sort of cool detachment to 
the process of figuring out how it might 
be acceptable for one side or the other 
to use their nuclear weapons. 

Hence, Paul Warnke was obliged to run 
a double gauntlet, and appear before the 
Armed Services Committee, which has 
no jurisdiction over his confirmation, to 
explain his conduct and his views on the 
side of arms limitation. Paul Nitze—one 
of the authors of. the Gaither report and 
the missile gap of the 1950's, and a chief 
proponent of the more recent throw- 
weight and civil defense gaps of 
the 1970’s, is given a ready forum 
and a serious audience to inflict 
his paranoia on the public mind. 
Theodore Sorrensen was discredited 
as a “leaker” because he took classified 
papers with him to work on his book— 
even though no one has been able to sug- 
gest that he ever leaked anything. And 
of course we all know the furor and in- 
vestigations that followed when the Pen- 
tagon papers were published. But Mr. 
Nitze was on the panel of outsiders— 
“team B”—who worked on the latest na- 
tional intelligence estimates. That highly 
classified information has been selec- 
tively leaked. Where is the outrage? 
Where are the demands for investiga- 
tion? I suppose that is reserved for those 
cases where the whole document is 
leaked and the American people get the 
full picture. 

We must consider carefully what has 
been happening. I suggest that those who 
claim they are only warning us of pos- 
sible dangers are in fact increasing the 
risk of nuclear war. Counterforce doc- 
trines, bomb shelter gaps, and the like 
are in effect methods of promoting the 
view—both here and in the Soviet 
Union—that nuclear war can be an ac- 
ceptable and responsible option. When 
the analysis supporting such premises is 
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so poorly done, and when it is based upon 
such wild hypotheses, it is hard to escape 
the view that it is done not by analysts 
but by advocates, who think it is a tragic 
waste that we have all these weapons 
lying around with no one willing to set 
them off. 

Why, then, is the Soviet Union making 
all of these preparations—civil defenses, 
heavy ICBM’s, MIRV’s, and all the rest? 

On civil defenses, one possible reason 
that has been suggested is that they 
know they cannot hope to escape the 
huge American force, but that they could 
possibly survive a nuclear exchange with 
China, whose nuclear force is much 
smaller. It is not an unreasonable sup- 
position. At one point we were planning 
the Sentinel area-coverage ABM against 
the same projected threat. It has also 
been noted that the estimated Soviet 
civil defense budget of $4 per person per 
year is not out of line with spending by 
other European countries. 

But there is a still more obvious rea- 
son for these preparations. It is also the 
one reason which is most rarely, if ever, 
suggested. I think they have become con- 
vinced that a nuclear war is going to 
happen. I think they believe the United 
States is going to start one. And while it 
is almost entirely futile, they are none- 
theless attempting to limit the damage. 

The notion of a limited counterforce 
first strike is not, after all, a concept 
which has been announced by the So- 
viet Union as their strategy. It has been 
invented by our own strategic “thinkers,” 
who have then ascribed it to the Soviet 
Union. And it would not be irrational, 
therefore, for Soviet hawks to argue that 
the American authors of this doctrine 
are in fact advocating it as a course their 
own country ought to pursue. 

Such fears could only be reinforced 
by American deployments in recent 
years. 

One of the great myths currently cir- 
culating in Washington is that we have 
been restrained in our strategic pro- 
grams in doctrines. One Senator who at- 
tended the Foreign Relations Commit- 
tee hearings on the Warnke nomination 
said that the United States: 

. . - has followed just such a policy of re- 
straint for nearly the past decade now, and 
we have absolutely no evidence of any emu- 
lating reciprocity on the side of the Soviet 
Union. 


Secretary Rumsfeld made the same 
point on strategic programs in his pos- 
ture statement: 

. » » Whatever the motives for the past So- 
viet strategic expenditures, it should now be 
evident that the Soviets have taken the ini- 
tiative in a wide range of programs, that 
restraint on our part (whatever its reason) 
has not been reciprocated—and is not likely 
to be—and that the behavior of the Soviets 
indicates an interest—not in the more ab- 
stract and simplistic theories of deterrence— 
but in developing their strategic nuclear pos- 
ture into a serious war-fighting capability. 
(Emphasis added.) 


What restraint? 

Over the past 10 years the Pentagon 
spent $115.3 billion on new strategic pro- 
grams. The AEC and ERDA spent an- 
other $12.2 billion on weapons and re- 
lated nuclear materials. Nearly $81 bil- 
lion of the Pentagon’s share alone has 
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been for offensive weapons. Where is 
the restraint in that? 

In the early 1970’s we began deploying 
MIRV’s on both land-based and sea- 
based missiles. There was no Soviet 
MIRV program then; it is barely under- 
way now, and falling farther behind the 
Pentagon projections each year. Between 
1970 and 1975 we added 4,500 more weap- 
ons to our nuclear force—4,500 weapons 
capable of striking separate individual 
targets. In just 5 years, that amounted 
to more than a doubling of the number 
of weapons in our arsenal—a doubling, 
to 8,500, in the number of targets we 
could hit. What kind of restraint is that? 

But there is concern about a “throw- 
weight” gap. Soviet missiles are bigger. 
Are they not, therefore, more effective 
against hardened targets, such as missile 
silos? 

On the contrary, they are less effective 
than ours. The size of a warhead is far 
less important than accuracy in deter- 
mining its hard target or silo-busting 
capacity. Explosions are not flat, they 
are spherical. If you double the volume 
of an explosion, you do not thereby dou- 
ble the radius of destruction. Increasing 
the yield eight times increases the radius 
of destruction by only half as much. But 
for the same sized warhead, a threefold 
increase in accuracy will improve the kill 
capacity by the square of that, or nine 
times. It is not terribly impressive to 
build missiles with giant throw-weights 
and giant warheads; on the contrary, 
they are inefficient compared to smaller 
missiles. The important factor is accu- 
racy. And in that realm, too, we have a 
See lead. The Soviets lag be- 

This accuracy gap might well make the 
Russians especially nervous about our 
intentions. Aside from the greater efi- 
ciency of smaller weapons—and we al- 
ready had redundant warheads for deter- 
rence—there never was any plausible 
reason for going ahead with MIRV’s after 
the 1972 SALT Treaty prohibiting ABM’s 
was signed. MIRV was initially promoted 
as a method of overwhelming an ABM 
defense. With a Soviet ABM ruled out, 
why did we need it? 

Presumably the Kremlin’s counterparts 
of our own scaremongers concluded that 
we continued to build it and refine it as 
@ first strike weapon, designed to hit 
their ICBM’s in the silos. That conclusion 
would clearly be reinforced by the fact 
that we now see—and obviously the 
Kremlin sees—a headlong American rush 
to improve accuracy and to design and 
deploy new silo-busting warheads. We 
have had proposals for new maneuver- 
able reentry vehicles. or MARV’s, that 
can be corrected in flight. The new MK- 
12A warhead will, according to published 
sources, be accurate to within 600 
feet. and it will also double the yield 
of the Minuteman III missile. We are 
testing air-Jaunched end sea-launched 
cruise missiles that can use terminal 
guidance systems to carry a warhead 
within the low tens of feet of the tar- 
get—and in that sophisticated guidance 
technology the Soviet Union is an esti- 
mated 10 years behind us. 

The distribution of the Soviet force 
must make these developments far more 
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alarming to them than their current ef- 
forts should be to us. For they have 
fully 75 percent of their forces tied up 
in their ICBM’s, with the rest on sub- 
marines and aging bombers. In our case 
the proportion is reyersed—only 25 per- 
cent of our deterrent force is on ICBM’s, 
and 75 percent is on bombers or on in- 
vulnerable nuclear submarines at sea. So 
their strategic hawks could argue that 
we were planning a first strike capability 
that would wipe out three-fourths of 
their deterrent forces, while retaining 
three-fourths of our own with which to 
blackmail their cities. 

Nor have we been restrained in the 
capacity of our delivery vehicles. Some 
of us have tried to slow down or stop 
these excessive programs. We have not 
been successful. Four new Trident sub- 
marines are under construction, and a 
fifth has been funded; eventually there 
will be 10. Each will have 24 missile 
launching tubes, compared to 16 on the 
Polaris subs they will replace. They will 
also carry bigger missiles with bigger 
warheads. In another category, the B-1 
bomber is widely regarded as a follow-on 
to the B-52’s. It is not. At least until 
the 1990's it is planned as a supplement 
to the 250 G's and H’s and to some 70 
FB-111's. And if it is built it will in- 
crease the total payload of our strategic 
bomber force by two and one-half times. 
Where is the restraint in those 
programs? 

The plain truth is that we have not 
held back at all on the most threaten- 
ing strategic programs, Instead, we have 
built up and continued to pursue a com- 
manding lead. 

So this is the absurd condition of the 
debate. Some American strategists 
came up with a way they said we could 
have a nuclear war with “acceptable” 
damage to the side striking first. Then 
we began spending billions of dollars to 
build exactly the kind of forces—MIRVs 
and highly accurate warheads—that 
would be needed to carry that strategy 
out. And now those same strategists are 
pointing in terror at the Soviet Union. 
At what in the Soviet Union? Why, at 
their bomb shelter programs, of course. 

This does not make the general Soviet 
buildup either acceptable or necessary. 
They need nothing beyond what they 
already have to deter any rational 
American commander. 

This is where the examination of 
Soviet forces belongs. By the end of 
this fiscal year they are expected to 
have total force loadings of 4,000 war- 
heads. Even if we could knock out all 
of their ICBM’s in their silos, they would 
still have 880 submarine launched bal- 
listic missiles—4 for every American 
city of more than 100,000 people. While 
it is an aging fleet dominated by turbo- 
prop planes, perhaps some of their 
bombers would also get through. And 
the limited counterforce scenario is just 
as impractical for us as for them, and 
for the same reasons—the launch on 
warning possibility, fratricide, and un- 
certainty about the reaction. We have 
to assume that the most likely result of 
an American “limited” counterforce 
first strike would be 4,000 warheads of 
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Russian overkill raining down on this 
country. 

We may have some individuais in the 
arms establishment of the type recently 
described by Averell Harriman as “psy- 
chopaths” who think it is worth a try 
anyway. But they do not have their fin- 
gers on the nuclear button. Fortunately, 
there are still checks in the decision- 
making system to prevent even a sui- 
cidal president from taking the world 
along with him. 

Finally, even if the most tormented 
Soviet planners have lately been hold- 
ing sway on Soviet arms budget deci- 
sions, there is no call or cause for the 
United States to gallop out further 
ahead. There is nothing either in being 
or on the horizon that threatens our 
capacity to deter either limited nuclear 
adventurism or full-scale nuclear war. 
If the Soviets are foolish enough to build 
far more than they need, we can still 
be wise enough to stop when our needs 
have been abundantly filled. 

My point today has been simply that 
the latest scare reports are—like earlier 
versions—both unwarranted and irre- 
sponsible. They escalate the risk of nu- 
clear war, and they give the world a 
totally false picture of American weak- 
ness and unreliability. 

But there is another set of questions 
which we need to consider, With our 
great comparative wealth and scientific 
talent, the United States can quite cer- 
tainly retain a strategic advantage, no 
matter how hard the Soviet Union might 
try to catch up. 

But that is an acceptable course only 
if one loves these weapons for them- 
selves—if one actually prefers them over 
the homes and schools and transporta- 
tion systems and medical attention and 
energy research and pollution control 
and other human programs the same 
money might otherwise buy. Personally, 
I despise them, both for what they could 
do to our planet and for what they deny 
our people and other people around the 
worid—including those in the Soviet 
Union, 

That is why I maintain that we must 
set our defense posture not only on the 
basis of what we need for deterrence, but 
according to what posture will best serve 
the cause of negotiated limits and even- 
tual reductions on these horrendous 
arsenals of missiles and bombs. Beyond 
simple deterrence, I propose serious 
arms control negotiations as a first na- 
tional American priority—not bargain- 
ing to stay ahead so we can boast of a 
meaningless lead, but bargaining for 
mutual advantage, so both sides can 
lessen the burdens of preparing for nu- 
clear war and the danger that it might 
come to pass. 

Proposals to implement that priority 
will be the subject of a second address. 

Mr. President, it is my understanding 
that other Senators are anxious to be- 
come involved in the discusion at this 
time. I have held the floor for some time. 
I shall yield the floor and then perhaps 
at a later time this afternoon I will have 
more to say on this subject. 

The PRESIDING OFFICER. The 
Senator from Alabama. 
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Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that Norvill Jones 
and George W. Ashworth of the staff of 
the Foreign Relations Committee be 
granted privilege of the floor for the re- 
mainder of the consideration of the 
Warnke nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Will the Senator yield 
to me for the same request? 

Mr. SPARKMAN. Yes. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that Robert Turner 
arid Peter Holmes of my staff have priv- 
ilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I am 
pleased to have the opportunity to bring 
before the Senate today and to speak in 
favor of the nomination of Paul C. 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and to 
have the rank of Ambassador during his 
tenure as Director of that Agency. Mr. 
Warnke is to be an Ambassador in order 
to serve as Chairman of the U.S. Stra- 
tegic Arms Limitation Talks—SALT— 
delegation. 

As most Senators are aware, the nom- 
ination of Mr. Warnke has occasioned 
substantial public discussion. The Com- 
mittee on Foreign Relations held two 
hearings—rather lengthy hearings—on 
Mr. Warnke’s nomination, and his critics 
were afforded ample opportunity to ex- 
piain their opposition to the members. 
I think every member of the committee 
and those who attended the committee 
hearings would say they were intensive 
hearings. 

The Armed Services Committee has 
also had hearings on Mr. Warnke. On be- 
half of the Committee on Foreign Re- 
lations I had extended an offer to the 
chairman of the Armed Services Com- 
mittee and any other interested Mem- 
bers to participate in the hearings held 
by the Committee on Foreign Relations, 
which has jurisdiction over these nomi- 
nations. I was glad to see that Senator 
CULVER and Senator Hart responded to 
that invitation. 

Mr. President, the committee has is- 
sued a report on these nominations to- 
gether with individual views of two of 
the members, the Senator from Michi- 
gan, Mr. GRIFFIN, and the Senator from 
Missouri, Mr. DANFORTH, who at that 
time was serving on the Foreign Re- 
lations Committee in a temporary posi- 
tion. He has gone from that committee 
now and in fact, this was his last act on 
the committee. 

The committee report explains in full 
just why 15 of the 16 members supported 
Mr. Warnke to be Director of the Arms 
Control and Disarmament Agency and 
14 of the 16 favored his being named 
Ambassador to serve as Chairman of 
the SALT team. 

These votes came after long, care- 
ful, good hearings. 

The questions properly to be con- 
sidered in regard to Mr. Warnke’s nomi- 
nation are simply these: First, should 
one man serve as ACDA Director and 
SALT negotiator; and, second, is Mr. 
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Warnke the proper choice for SALT 
negotiator alone or both jobs? 

With regard to the first question, at 
my request, the staff of the Committee 
On Foreign Relations prepared a memo- 
randum on the role of the Director of 
the Arms Control and Disarmament 
Agency in arms control negotiations. 
According to that memorandum, direc- 
tors of that Agency have played key roles 
in the negotiations of significant arms 
control agreements since the Limited 
Test Ban Treaty of 1963. 

The first Director of the Arms Con- 
trol and Disarmament Agency, William 
G. Foster, who served from October 6, 
1961, until December 31, 1968, was also 
the U.S. representative to what was then 
known as the 18-Nation Disarmament 
Conference, now known as the Confer- 
ence of the Committee on Disarmament. 
In that capacity, Mr. Foster laid the 
groundwork for the Limited Test Ban 
Treaty of 1963, and played the primary 
role until the final breakthrough when 
Averill Harriman was sent as President 
Kennedy’s representative to Moscow to 
iron out details within a matter of days. 

In the mid-1960’s, Mr. Foster and 
Adrian Fisher, his deputy, negotiated at 
the 18-Nation Disarmament Conference 
the Nonproliferation Treaty. Later the 
Assistant Director of ACDA, James 
Leonard, who was U.S. representative at 
the Conference of the Committee on Dis- 
armament from 1969 to 1971, negotiated 
the Seabed Arms Control Treaty and the 
Biological Weapons Convention. 

Since the SALT process had not 
started while Mr. Foster was in office, he 
did not head a SALT delegation. How- 
ever, his successor, Gerard C. Smith, was 
both Director of ACDA and chief negoti- 
ator at SALT. The SALT negotiating 
team carried the process to the final 
pea of the Moscow summit meeting in 

When the SALT II process began in 
1973, the executive branch decided to 
have a foreign service officer as the chief 
SALT negotiator. Accordingly, the 
Senate was asked to confirm U. Alexis 
Johnson as Ambassador-at-Large to 
serve as the SALT negotiator. 

This was the exception to the rule of 
ACDA involvement in negotiation of 
arms control agreements. 

A subsequent arms control treaty, the 
proposed treaty of the limitation of nu- 
clear peaceful explosions, was negotiated 
by Walter Stoessel, who was also US. 
Ambassador to the Soviet Union. How- 
ever, the operating chief of the dele- 
gation, which worked out the peaceful 
nuclear explosions treaty, was Robert W. 
Buchheim of ACDA. The Standing Con- 
sultative Commission created by the 
SALT I ABM treaty and interim agree- 
ment has had as chief commissioner an 
ACDA employee since its inception. 

Congress specified in section 2(b) of 
the Arms Control and Disarmament Act 
that ACDA's authority includes “the 
preparation for and management of 
United States participation in interna- 
tional negotiations in the arms control 
and disarmament field.” 


Similarly, section 34 refers to the Di- 
rector’s consultation and communication 
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with other governments and interna- 
tional organizations “for the purpose of 
conducting negotiations concerning 
arms control and disarmament.” 

Mr. CHURCH. Mr. President, will the 
Senator yield at that point? 

Mr. SPARKMAN. I yield. 

Mr. CHURCH. Mr. President, I con- 
gratulate the distinguished chairman of 
the Committee on Foreign Relations for 
making the point that it was always in- 
tended the Director of the Arms Control 
and Disarmament Agency should have a 
negotiating role. Indeed, two of the most 
important arms control treaties that we 
have entered into, the nonproliferation 
treaty and the ABM treaty, were nego- 
tiated in large part by the directors of 
the Arms Control and Disarmament 
Agency at the time—William Foster and 
Gerard C. Smith, respectively. 

In fact, I point out to the chairman 
that Gerard C. Smith wrote to me in 
connection with the very point raised by 
certain critics of Mr. Warnke that he 
should not wear two hats. In his letter, 
he made this observation: 

When one of my hats was temporarily 
donned by a White House aide, a result was 
that, because of executive privilege, the Con- 
gress was unable to receive testimony from 
that negotiator. I wonder if the proponents 
of severance of the two hats have considered 
that a repetition of that situation might 


be one result if their efforts were success- 
ful. 


I know that “one man, one hat” has an 
appealing ring, but we should not for- 
get that our greatest successes in the past 
in the field of arms control agreement 
have come when an able person wore 
both hats. 

That is all we are proposing for Mr. 
Warnke, who is obviously a man of ex- 
ceptional talents. 

Mr SPARKMAN. The Senator is cor- 
rect. 

Senator CHURCH will recall that in 
the committee, we voted on two differ- 
ent questions, One involved wearing one 
hat, and the other involved wearing 
both hats. On the one-hat proposal, the 
vote was 15 to 1; ou the two-hat pro- 
posal, the vote was 14 to 2. So it shows 
that the Committee on Foreign Rela- 
tions—the committee that has jurisdic- 
tion over this matter; no other commit- 
tee has jurisdiction over this matter— 
performed its duty in hearing testimony, 
not only the testimony of Mr. Warnke, 
but of others as well. The committee 
considered the messages, such as the one 
from Mr. Smith, and then had a very 
one-sided vote in Mr. Warnke’s favor. 

It seems to me that that should be 
very persuasive to those who have not 
had the opportunity to hear the testi- 
mony or perhaps even to read fully the 
testimony that was taken. I hope Sen- 
ators will keep that in mind, because I 
think it is important. 

Mr. Smith was one of our very best 
representatives. We had many good rep- 
resentatives over there, and he was one 
of the best. Mr. Smith, who was both 
Director of ACDA and Chairman of the 
SALT negotiating team, wrote several 
letters in support of designating Mr. 
Warnke to be Director and negotiator. 
He wrote to Senator Cuurcn, I believe. 
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He wrote to Senator HUMPHREY. He 
wrote for the benefit of the committee 
as a whole. Portions of his letter to Sen- 
ator HUMPHREY are included in our re- 
port, a copy of which is on the desk of 
each Senator. 

In his letter, Mr. Smith cites one very 
pertinent advantage of having the Di- 
rector of the Arms Control and Dis- 
armament Agency conduct SALT. As 
Mr. Smith points out, Dr. Henry A. 
Kissinger was heavily involved in the 
final negotiations of SALT I, but he was 
not made available to Congress because 
he was then the President’s National 
Security Adviser and not yet Secretary 
of State. Although the Committee on 
Foreign Relations made a strong effort 
to have Mr. Kissinger appear in open 
session with regard to the agreement, he 
did not do so and felt that it would not 
be proper for him to do so. 

In retrospect, I believe very strongly 
that it is critically important that all 
persons involved in such negotiations 
should be available to Congress, with- 
out question or quibble, for full ques- 
tioning and exploration of the issues at 
stake. 

Mr. President, there is no doubt that 
the administration strongly supports 
Mr. Warnke’s selection for these two 
posts. The President himself has said: 
“I know Mr. Warnke very well. I have 
met him several times to discuss his at- 
titude on disarmament matters. I have 
complete confidence in him.” 

If I recall correctly, he has repeated 
that statement at other times. 

Many of the people who oppose Mr. 
Warnke are in reality attacking the 
President, who has nominated this man, 
has strongly urged his approval, and has 
said that he wants him over there, work- 
ing for him and for the United States. 
They do not believe in arms control and 
they would like to frustrate the Presi- 
dent’s attempts to achieve it—despite 
the fact the President was elected by an 
American public aware of—and very in- 
terested in—the President’s strong ad- 
vocacy of arms control. 

I would like to remind my fellow Mem- 
bers that there is no question that the 
Congress will have an opportunity to re- 
view any outcome of the SALT negotia- 
tions. 

Any SALT agreement will be the result 
of an executive branch process involving 
all interested factions and which has 
received the most thorough and exacting 
review by Congress. I would support only 
an agreement which is in the national 
security interest of the United States, 
and I am sure that most of my fellow 
Senators would agree with that criterion. 
I am satisfied that Mr. Warnke shares 
that view. 

With these checks, I believe it would 
be capricious to deny to the President of 
the United States his nominee, the man 
he is asking to serve in this matter. 

I believe that any President is entitled 
to his nominee barring compelling rea- 
sons for the Senate to say no. I see no 
such compelling reasons in this case. On 
the contrary, I believe that Mr. Warnke 
is a splendid choice. 

From September 1966 through July 
1967, Mr. Warnke served as General 
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Counsel of the Department of Defense. 
He then became Assistant Secretary of 
Defense for International Security Af- 
fairs and served in that position until 
February 15, 1969. 

I remember quite well when he was 
serving in that capacity and I knew 
then the very fine work that he did. 

His lengthy service for two former 
Secretaries of Defense, Mr. Robert 8. 
McNamara and Mr. Clark M. Clifford, 
has won him their strong endorsement. 
In a February 14 letter to me, Mr. Mc- 
Namara and Mr. Clifford wrote: 

We believe Mr. Warnke is an ideal choice 
to assume these important responsibilities, 
and we believe the President was wise in 
deciding to combine the tasks of arms negoti- 
ator and disarmament administrator in one 
man, for they are closely related if not 
interdependent. We urge his confirmation 
for both positions. 


I cannot think of two better and more 
reliable persons to endorse Mr. Warnke 
than Secretary McNamara, who has 
served this country so well, and Clark 
Clifford, who likewise has served this 
country so well, and who has been rep- 
resenting us in one of the most perplex- 
ing problems that we are confronted 
with today—the Cyprus question. He was 
sent over especially as a negotiator there. 
I have known Clark Clifford through the 
years, and I know the capacity of the 
man. I know Mr. McNamara. I remember 
when he was Secretary of Defense. I 
know of the very responsible position that 
he holds now in the international field, 
and as I say I can think of no two better 
endorsers than these two gentlemen. 

Mr. CHURCH. Mr. President, will the 
Senator yield for a observation? 

Mr. SPARKMAN. I yield. 

Mr, CHURCH. I think it is noteworthy 
that the principal service of Mr. Warnke 
in the past has been for the Department 
of Defense. It was there that the Secre- 
taries of Defense, Robert McNamara and 
Clarr Clifford, came to know his work. 
No one has suggested that either of these 
Secretaries would be unmindful of the 
national security interests of the United 
States. As the chairman has well pointed 
out, based upon the work Mr. Warnke 
did for the Defense Department, two 
former Secretaries of Defense have 
strongly endorsed him for this position 
and have said in doing so that he ought 
to be both the Director of the Arms Con- 
trol and Disarmament Agency as well as 
the principal negotiator in the upcoming 
SALT talks. 

Mr. SPARKMAN. And that no better 
man could be found, remember? 

Mr. CHURCH. Yes. 

Mr. SPARKMAN. Let me say this as 
just a personal note. 

I came to know more about Mr. 
Warnke’s work in the period in which he 
was serving on the International Security 
Agency. That agency was a board. As I 
recall there where three persons on it. 

My son-in-law, who at the time was an 
admiral in the Navy, was a member of 
that board, and he used to tell me about 
their work and what an able man was 
Paul Warnke. 

That is where I came to know about 
him first, and since that time I have had 
occasion to know of him, to review his 
record, and I am glad to have the oppor- 
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tunity today to speak in favor of his con- 
firmation. 

Mr. President, I believe getting SALT 
back on the track and concluding a 
comprehensive, broad agreement is in 
the supreme national interest of the 
United States. after all, that is what we 
are talking about—the interest of the 
United States. 

There is still time to achieve a good 
SALT agreement if we and the Soviets 
are willing. This administration has de- 
ferred decisions on the new MX missile 
and the B-1 bomber. The cruise missile 
has not yet been deployed. We must use 
these opportunities to try to achieve 
stability and guarantee our own national 
security through arms control. 

I am not one who separates interest in 
arms control from interest in national 
security. I think they are one and the 
same. Arms control can and should en- 
hance our national security. I would 
never approve an arms control agree- 
ment which weakened: our national se- 
curity. Yet, I will be in the forefront of 
those who ask that we endeavor through 
arms control to find solutions to national 
security problems. When we embark 
upon new weapons programs, we should 
only do so if they answer a problem 
which strong, verifiable arms control 
solutions cannot solve. 

The Soviet Union should understand 
that arms control offers a means of lim- 
iting and eventually ending the arms 
spiral. 

If the Soviet Union is interested in a 
stable strategic environment and a less- 
ening of the dangers of nuclear war, 
then the Soviet side will cooperate in 
trying to find mutually beneficial solu- 
tions. 

I fear that, too often, in our discus- 
sions of weapons systems, their capabil- 
ities and characteristics, we become lost 
in the hardware and lose sight of the 
fearful implications of the kind of war 
these instruments are capable of inflict- 
ing upon us and mankind. 

As Richard Rhodes wrote in his article, 
“The Nuclear Age Turns 30,” which ap- 
peared in the Atlantic magazine in No- 
vember of 1975: 

But they are what they seem, our tens of 
thousands of nuclear weapons, for all their 
increasing sophistication, as the men and 
women of Los Alamos who built the first 
crude models knew. They are fire and earth 
and the end of the human world, and they 
brood in their dark silos and tubes and racks 
and bays in a silence so shrill it has almost 
deafened us. Unless momentarily roused by 
crisis or threatening alert, who among us 
thinks of nuclear war any more? The bomb 
shelters are dismantled, the survival biscuits 
shipped off to feed starving Africans and even 
at Los Alamos the civil defense signs have 
been taken down. No people can live eter- 
nally threatened by doom, but whether we 
think about it or not, we still feel the threat, 


down at the bottom of our nightmares, and 
in subtie ways it has changed us. 


There have been numerous studies on 
the effects of all-out nuclear war and of 
so-called limited nuclear war. We know 
enough from these studies to conclude 
that the initiation of nuclear war or the 
response to a nuclear attack would be 
cataclysmic. 
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The strategic nuclear arsenals on the 
two sides contain an explosive force 
roughly equivalent to four tons of high 
explosive for every man, woman, and 
child in the world. 

One B-52 aircraft can drop bombs and 
missiles with an explosive force substan- 
tially greater than that expended by the 
Allies in the bombing of Axis Europe and 
Japan during World War IL. 

These comparisons apply to the stra- 
tegic forces alone. We sometimes over- 
looked our forward-based and other tac- 
tical forces. As former Senator Stuart 
Symington noted in March of 1974: 

The significance of our nuclear weapons 
stockpile in Europe becomes all too apparent 
when one realizes that the destructive force, 
in TNT equivalent, of the nuclear weapons 
we have currently stockpiled on European 
soil alone ts more than twenty times that of 
the combined total force of all the air ord- 
nance expended in World War I, the Korean 
War, and the war in Vietnam. 


Atomic weapons have only been used 
twice as instruments of war. That use 
occurred in 1945 in the final days of 
World War II when the United States 
demolished the Japanese cities of Hiro- 
shima and Nagasaki. Nearly 100,000 peo- 
ple were killed by the bomb in Hiroshima. 
Those who survived saw more death than 
they had ever imagined possible. In their 
book, “No High Ground,” Fletcher 
Knebel and Charles Bailey describe the 
effects of the Hiroshima bomb: 

The initial fiash spawned a succession of 
calamities, First came heat. It lasted only 
an instant but was so intense that it melted 
roof tiles, fused the quartz crystals in granite 
blocks, charred the exposed sides of tele- 
phone poles for almost two miles, and in- 
cinerated nearby humans, so thoroughly 
that nothing remained except their shadows. 
After the heat came the blast, sweeping out- 
ward from the fireball with the force of a 
five-hundred-mile-an-hour wind. Only those 
objects that offered a minimum of surface 
resistance—handrails on bridges, pipes, 
utility poles—remained standing. Other- 
wise, in a giant circle more than two miles 
across, everything was reduced to rubble. 
Heat and blast together started and fed 
fires in thousands of places within a few 
seconds. 


That was how it was when one 14- 
kiloton nuclear device was detonated. In 
the more than 30 years since, we have be- 
come very sophisticated about nuclear 
weapons to the point at which we can 
now describe possible attacks inyolving 
thousands of weapons against our sub- 
marine bases, bomber bases, and our 
1,054 missile silos as “limited nuclear 
warfare.” 

My fellow Senators will remember sev- 
eral years ago there was much serious 
talk about preparing for a limited nu- 
clear war. At that time the Senate For- 
eign Relations Committee asked the Of- 
fice of Technology Assessment to work 
with the committee and the Department 
of Defense to get much better informa- 
tion on just what limited nuclear war 
would mean. 

We found that earlier Pentagon esti- 
mates that the Russians could attack 
our missiles and kill 800,000 people were 
wrong. The new estimates showed that 
up to 22 million Americans would be 
killed if the Russians attacked our Min- 
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uteman bases. Similarly high numbers 
could be expected to die in a comprehen- 
sive attack. 

The improved figures showed that 800,- 
000 Canadians who had not been con- 
sidered earlier would also be fatalities in 
an exchange between the Soviet Union 
and United States involving military tar- 
gets. These figures did not even tell the 
full story. Witnesses before the commit- 
tee pointed out that the Department of 
Defense needed to be much more precise 
with its calculations if we were to under- 
stand the true import of a so-called 
limited nuclear war. 

I say to my fellow Senators, there is 
no such thing as a limited nuclear war. 
The destructive power is so great that 
once started, it becomes deadly and 
deathly to thousands of people. And 
when we compare the nuclear force that 
our Nation has and those other nations 
fe we cannot get much comfort out 
of it. 

I remember one time we had testi- 
mony before the Foreign Relations 
Committee, and one witness testified 
that the Russians had enough nuclear 
power to destroy us 14 times. Another 
witness said in effect, “Maybe they can 
destroy us 14 times, but we can destroy 
them 15 times.” 

I asked the witness this question: 
“What difference does it make? One 
time is enough.” 

We cannot get comfort out of the 
superiority of our attack. 

Mr. McGOVERN. Mr. President, will 
the Senator yield to me for just a 
moment? 

Mr. SPARKMAN. Yes, I shall be glad 
to. 
Mr. McGOVERN. Mr. President, I 
have been impressed with the Senator’s 
argument here today on the enormous 
strength that exists both in the United 
States and in the Soviet Union, and the 
obvious excess that exists on both sides. 
The Senator in his speech refers to a 
posture statement put out by former Sec- 
retary of Defense Robert S. McNamara 
a few years ago, indicating that with 
400 nuclear weapons of a megaton or 
more, the United States would be capa- 
ble of destroying some 74 million Rus- 
sians, or roughly one-half of their then 
population. 

Since that estimate was made, as I 
am sure the Senator from Alabama 
knows, the United States has increased 
the number of nuclear weapons in our 
arsenal to 8,500. These are not my fig- 
ures; they are the figures of the Depart- 
ment of Defense posture statement for 
fiscal year 1977. 

The Defense Department estimates 
that we have 8,500 of those nuclear 
weapons, and the Soviet Union has about 
4,000, so we have a little better than a 
2-to-1 margin in the number of weapons. 

Considering the fact that the Soviet 
Union has 219 cities of 100,000 people or 
more, if you divide that into 8,500 weap- 
ons systems, it means we are capable of 
dropping 38 nuclear warheads on each 
one of those 219 cities. Even if you as- 
sume that half of them might not fire 
or for some reason or other we could 
not deliver them, you could still say we 
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could hit every Soviet city with 20 nu- 
clear warheads, each one of them larger 
than the nuclear warhead that de- 
stroyed Nagasaki or Hiroshima. 

Does not the Senator think that is a 
reasonable level of relative strength in 
terms of what we need in the way of 
deterrence, if the Soviets know we have 
38 of those enormous weapons for every 
one of their cities over 100,000 in size? 

Mr. SPARKMAN. I would say I think 
they are bound to know it. They have 
their intelligence, just as we have ours. 

Mr. McGOVERN. Even though they 
have only 4,000 of those warheads they 
are capable of throwing at us, can the 
Senator imagine an American President 
who would get into a conflict, or a Soviet 
leader who would get into a conflict, 
knowing that that kind of enormous 
power was awaiting them in the event 
that kind of an exchange took place? In 
other words, do we not have enough? 

Mr. SPARKMAN. I think the reason- 
ing of the Senator is correct. I am not in 
favor of weakening our position except 
as it can be worked out on & mutual basis. 

Mr. MCGOVERN. Yes. 

Mr. SPARKMAN. But I think we ought 
to strive toward that. 

Mr. McGOVERN. But would we be any 
greater threat to the Soviet Union, or 
deter them any more, if we developed the 
size of our nuclear arsenal that we now 
have, with the capability—as the Sena- 
tor’s speech points out, if 400 warheads 
was enough a few years to deter the 
Soviet Union, is there any reason to 
think, now that we have 8,500, that we 
would be better off with 19,000 or 20,000, 
as the case might be? Does it really make 
any difference after you get to this size 
in terms of our strike power? 

Mr. SPARKMAN. No. As I have stated, 
when you get enough to destroy the whole 
country, what is the need of more? 

Ido want to say, though, that Iam not 
in favor of a unilateral reduction in 
force, but I am in favor of trying to work 
out agreements. 

Mr. McGOVERN. I thank the Senator. 

Mr. SPARKMAN. One particularly 
telling point was made by the distin- 
guished geneticist, Dr. James Neel, of the 
University of Michigan, who pointed out 
that one of the Department of Defense 
scenarios projected 5 million nonfatal 
injuries in a limited nuclear attack. Al- 
though this figure is less than one-half 
of the total annual nonfatal injuries in 
the United States, in testimony before 
the Arms Control Subcommittee of the 
Senate Foreign Relations Committee in 
September 1975, Dr. Neel noted: 

Gentlemen, there is simply no compara- 
bility between the fractures and sprained 
backs and minor lacerations spread out over 
z} year's time included in that figure of 
5,000,000 and the casualties from atomic 
weapons. 

Most of you have some familiarity with 
the problem of severe burns, The major med- 
ical center with which I am associated at 
the University of Michigan has a special burn 
unit which receives referrals from all over 
the state; it can handle exactly ten acute 
patients at a time. Try to visualize the 
problem of distributing the casualties from 
atomic weapons throughout the United 
States so they will receive adequate care. 

You are less familiar with radiation sick- 
ness. Its principal manifestations result from 
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destruction of the blood-forming elements, 
resulting in hemorrhage and tendency to in- 
fection. Treatment is with antibiotics and 
transfusions. The need for whole blood will 
far, far outrun the supply, especially given 
the burn situation, and people will simply 
die untreated. 


An attack on the U.S. population would 
be even more devastating than a so- 
called limited nuclear war involving 
strikes. According to a report of the Arms 
Control and Disarmament Agency en- 
titled, “Worldwide Effects of Nuclear 
War ... Some Perspectives,” it has been 
estimated that an attack on U.S. popu- 
lation centers by 100 weapons of 1-mega- 
ton fission yield would kill up to 20 per- 
cent of the population immediately 
through blast, heat, ground shock, and 
instant radiation effects—neutrons and 
gamma rays; an attack with 1,000 such 
weapons would destroy immediately al- 
most half the U.S. population. These fig- 
ures do not include additional deaths 
from fires, lack of medical attention, 
starvation, or the lethal fallout shower- 
ing to the ground downwind of the burst 
points of the weapons. 

Such a war would destroy the fabric of 
our society. The surviving institutions 
would be hard pressed if able to meet the 
public needs. Undoubtedly there would 
be widespread chaos, crime, and hunger 
and many would perish simply because 
of the inability to obtain the basic needs 
of life, even though they emerged from 
war unscathed. 

Much more has been estimated in re- 
gard to the effect of nuclear war upon 
the United States than upon the Soviet 
Union. However, we do know that a nu- 
clear war would be devastating upon the 
Soviet Union as well. 

In 1968, then Secretary of Defense 
Robert S. McNamara projected certain 
effects upon the Soviet Union in his an- 
nual posture statement. The Department 
of Defense then calculated that the 
ecouivalent of 400 1-megaton warheads 
would kill, in a 1972 attack, 74 million 
Russians or nearly one-half of their pop- 
ulation and would destroy three-fourths 
of their industrial capacity. To put that 
400-megaton attack into perspective, I 
should point out that the United States 
now has in its nuclear arsenal many 
times that force. 

While total nuclear exchange would 
more directly affect the countries under 
attack, the rest of the world would suf- 
fer incredibly as a result of a nuclear 
war. 

The ACDA study noted: 

Allowing for uncertainties about the dy- 
namics of a possible nuclear war, radiation- 
induced cancers and genetic damage to- 
rether over 30 years are estimated to range 
from 1.5 to 30 million for the world popula- 
tion as a whole. This would mean one addi- 
tional case for every 100 to 3,000 people or 
about one-half percent to 15 percent of the 
estimated peacetime cancer death rate in 
developed countries . . . there could be other, 
less well understood effects which would 
drastically increase suffering and death. 


On worldwide effect according to the 
National Academy of Sciences, would be 
the depletion of the ozone layer—as 
much as 30 to 70 percent—from the 
Northern Hemisphere and as much as 
20 to 40 percent from the Southern Hem- 
isphere. 
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The resultant increase in ultraviolet 
radiation would also cause prompt in- 
capacitating cases of sunburn in the tem- 
perate zones and snow blindness in 
northern countries and could be ac- 
companied by a drop in the average tem- 
perature. Such a drop would have a tre- 
mendous impact on the world’s agricul- 
ture production. For instance, a cooling 
of 1 degree centigrade would eliminate 
commercial wheat growing in Canada. 

In short, scientists believe we would 
reckon with complex and subtle proc- 
esses, global in scope, and nearly un- 
imaginable. 

The terrible consequences of nuclear 
war—whether “limited” or all-out—are 
such to impel us to achieve nuclear 
agreements with the Soviet Union and 
other nations which would increase 
world stability and lessen the dangers of 
nuclear war, I believe the highest pri- 
ority should be attached to achieving a 
broad, comprehensive and verifiable 
SALT II agreement. 

What I have seen and heard of Paul 
C. Warnke in the last several weeks only 
serves to reenforce my conviction that he 
is the man for the jobs in question. It is 
very important that the Arms Control 
and Disarmament Agency have a ca- 
pable, intelligent and energetic Director 
who can put the Agency back on its feet 
again and guide it well in dealing with 
the tremendous arms control problems 
facing the country and the world today. 
I strongly believe that the Director of 
ACDA can handle the job of negotiating 
the SALT agreement and I believe that 
we will have a better SALT agreement 
and more effective Agency under such an 
arrangement, 

If we fail to achieve a good SALT 
agreement, we will have to buy more 
weapons programs. I support and shall 
continue to support, as I have done in the 
past, a strong national defense. For the 
moment, we have the time, the oppor- 
tunity, and the talent available to try to 
bring about a new SALT II agreement. 
I believe we would be derelict if we did 
not give Paul Warnke and SALT a 
chance. 

I want to add just another word, Mr. 
President. I have always supported a 
strong national defense. I voted for the 
B-1 with a lot of the Senators who prob- 
ably now talk about weakness. I voted 
for the B-1. I voted for the Trident. I 
have voted for every defense measure 
that has come before the Senate and I 
shall continue to do so, because I believe 
in a strong national defense. 

Mr. DANFORTH. Mr. President, will 
the Senator yield for a question? 

Mr. SPARKMAN. Yes, I yield. 

Mr. DANFORTH. Is it the Senator’s 
view that if Mr. Warnke receives less 
than a two-thirds vote for his confirma- 
tion, he could do an effective job as a 
SALT negotiator? 

Mr. SPARKMAN. I am not going to 
speculate on what vote he might get or 
might not get. I just say this, without 
qualification: I think Paul Warnke could 
do a magnificent job, both as the Arms 
Control Director and also as our negotia- 
tor in connection with the SALT talks. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN., Yes. 
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Mr. CHURCH. I simply rise to com- 
mend the distinguished chairman of the 
Committee on Foreign Relations for the 
excellence of his remarks this afternoon. 
Everyone in this Chamber knows that 
he has always been a strong and con- 
sistent proponent of our armed forces. I 
have known him for 20 years. It is also 
my privilege to know his son-in-law, who 
was an admiral in the fleet. 

I was struck by the case the chairman 
made to the effect that our national se- 
curity is enhanced if we can secure arms 
control agreements and that, on the con- 
trary, it is an enormous cost to both sides 
if this nuclear arms race continues to 
spiral upward. The level of danger rises 
still higher to both sides. Neither is ad- 
vantaged, only disadvantaged. So it seems 
to me the case made by the distinguished 
Senator is quite irrefutable. 

We need arms control. The United 
Ps needs it. The Soviet Union needs 
Mr. SPARKMAN. The world needs it. 

Mr. CHURCH. It serves the mutual ad- 
vantage of both. 

The distinguished chairman has an- 
ticipated me: The whole human race 
needs it. 

I am in favor of Mr. Paul C. Warnke, 
because I believe that he understands 
that and that he will be the ablest man 
that this country could choose for ne- 
gotiating with the Soviet Union toward 
the possibility of new agreements that 
can lower the level of danger to both 
sides and thus serve the interests of both 
countries and humankind at large. 

Mr. NUNN. Will the Senator yield? 

Mr. SPARKMAN. I fully agree with 
the Senator. 

Iam very glad to yield. 

Mr. NUNN, Before Senator CHURCH 
added that last sentence, I was going 
to stipulate that all on both sides of this 
question would agree that arms con- 
trol is in the best interest of the world. 
I still stipulate that. I do not think that 
is part of the disagreement here. 

The disagreement is who is best ca- 
pable of achieving those lofty goals with 
which we all agree. Arms control, if it 
is a proper agreement, with equity and 
with verifiability, is in the best interests 
of the United States, the Soviet Union, 
and the world. I think we can all stipu- 
late that. We do not have to quarrel with 
that in the next few days. 

Mr, CASE. Will the Senator yield? 

Mr. SPARKMAN, The Senator is right. 
I just want to add this one word, then 
Iam through. 

Mr. CASE. Will the Senator yield? 

Mr. SPARKMAN. Yes, I yield. 

Mr. CASE. I knew he would yield if he 
knew what I am going to say, which is to 
join my colleague from Idaho in express- 
ing the admiration and commendation 
that the Senator from Alabama is en- 
titled to receive on the basis of his pres- 
entation this afternoon, and also, the 
authority with which his years of sup- 
port of a strong military posture and 
strong defense of our country entitles 
him to have. While that has never been 
in question, it is a good thing to have on 
the side of someone who takes the posi- 
tion that he is the leading exponent of 
this afternoon. 
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I look forward to the success of this 
venture, in which I join. The question is 
not really is this the best man for the 
job, because that is not our function. I 
do not know how you pick the best man 
for any job. Our function, however, is 
to consider a recommendation made by 
the President of the United States to 
determine whether, all things consid- 
ered, it is a good, acceptable recommen- 
dation and, if so, to approve and, if not, 
to disapprove. That makes our job a 
little bit less awe-inspiring than it would 
be if we were committed to go out and 
find the best man for the job. 

I suppose I could consider that maybe 
Scoop Jackson would be the best man 
for the job if I were doing it. He would 
certainly be a terribly good one because 
of his great experience and great inter- 
est. I can consider a good many others 
who would perhaps be the best person. 

What we are considering here is the 
kind of nomination that, in the interest 
of the country, ought to be approved. I 
do not have any doubt about that. I 
fully respect the views of those who dis- 
agree on this matter. I have considered 
them at great length, both in our hear- 
ings and, since then, in the documents 
that have been presented to us, and they 
do not trouble me. Rather, I am reas- 
sured that we have an unusually good 
person here. 

If Paul Warnke had had no record, I 
think, probably, he would not have the 
experience that justifies his carrying 
this important responsibility for our 
Government. He has such a record. All 
elements of it I do not agree with. 

At the time that he made a number of 
statements, I think they were probably 
a good deal more acceptable and more 
compatible and reasonable and even a 
sounder position than they would be to- 
day, and I think he rather freely admits 
this. Matters do change. I think we are 
going to be very satisfied with the job 
that he is going to do. 

There is one specific point that the 
Senator from Missouri raised that, of 
course, has been in people’s minds: the 
question of whether, from the stand- 
point of either impressing people with 
whom he is going to negotiate on the one 
hand, or bringing back with authority to 
the country the kind of treaty that they 
will be willing to accept as in the best 
interests of the country, Paul Warnke 
meets the requirements in that respect. 
I used to think that it was more impor- 
tant to have—well, a good example of 
the kind of thing I think he is reaching 
for, and auite understandably, is the 
kind of thing that General Eisenhower 
brought to suggestions that he made for 
handling atomic weapons. or handling 
things of that kind. People said, “Well, 
of course, he can say it and get away 
with it because everybody knows that he 
is experienced and sound, so we are go- 
ing to take his word for it.” 

Mr. President, and my chairman, I 
have come to think it may be {ust as 
well that we do not have big guys to 
tell us what is good here, that we have 
to take things and study them for our- 
selves and decide on the merits of the 
product, rather than on the prestige of 
the individual who traded it out for us, 
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as to whether it is a good thing for the 
United States or not. So, even though 
it might very well be that a Scoop JACK- 
son would have been a better man to 
send on a mission like this because he 
would come back and everybody would 
know that good old Scoop would never 
turn this country around, we had better 
take what he says, that would not have 
been, necessarily, the best thing from 
the standpoint of having the Senate and 
the country as a whole accept the prod- 
ucts as sound and in the best interests 
of the country. 

Beyond that, I do not know what we 
could say. If the treaty is presented to 
us as right, we will ratify it and, if not, 
we will not. That is the way I think it 
should be. We would have to rely on 
what the treaty does, its own terms, and 
upon our own judgment, the best advice 
we can get from all sources, as to what 
our actions should be. 

So I do not feel that the suggestion 
that some person could have had an eas- 
ier time selling the country on the prod- 
uct of these negotiations is a good reason 
not to confirm his nomination. 

I thank the Senator. 

Mr. SPARKMAN. I thank the Senator 
for his thoughts, wise as always. 

Mr. President, along somewhat the 
same line, on these Presidential nomina- 
tions that come up for confirmation, it is 
an executive position and the President 
recommends. We cannot recommend or, 
at least, we cannot submit a name. 

We might think we know someone who 
oo do a better job, but that is not our 

ob. 


The President selects a man that he 
thinks can best do the job and then it is 
up to us to take into consideration the 
appointment from the President of the 
United States and decide it on that basis. 


Mr. President, I ask unanimous con- 
sent that the portion of the Foreign Rela- 
tions Committee report on Mr. Warnke, 
supported by the overwhelming majority 
of the Members who voted for his confir- 
mation, as I said, 15 to 1 in one instance 
and 14 to 2 in the other, be printed in 
the Recorp following my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REPORT 

The Committee on Foreign Relations, to 
which was referred the nomination of Paul 
C. Warnke to be Director of the Arms Con- 
trol and Disarmament Agency, and to have 
the rank of Ambassador during his tenure of 
service as Director of the Arms Control and 
Disarmament Agency, having considered the 
Same, reports favorably thereon and recom- 
mends that the nomination be confirmed. 

COMMITTEE ACTION 

The nominations of Paul C. Warnke to be 
Director of the Arms Control and Disarma- 
ment Agency, and to have the rank of Am- 
bassador during his tenure of service as 
Director of the Arms Control and Disarma- 
ment Agency were received, respectively, on 
February 4, 1977, and February 8, i977. A 
public hearing was held on February 8 with 
Mr. Warnke. Representative Samuel Stratton, 
of New York, also appeared before the Com- 
mittee on that day testifying in opposition 
to Mr. Warnke. On February 9, the Com- 
mittee heard testimony in opposition to the 
nominations from Senator James A. McClure 
of Idaho; Mr. Richard Cohen of the U.S. 
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Labor Party, Mr. Mark Lockman representing 
the Liberty Lobby, Hon. Paul Nitze, former 
Deputy Secretary of Defense, and Mr. Penn 
Kemble, executive director of the Coalition 
for a Democratic Majority. 

Although the Committee on Foreign Rela- 
tions has exclusive jurisdiction over these 
nominations, in the interest of comity, on be- 
half of the Committee, the Chairman extend- 
ed an invitation to the chairman and mem- 
bers of the Committee on Armed Services to 
participate in the hearings. In response, two 
members of that Committee participated, 
Senators Culver and Hart. Senators Hatch 
and Schmitt also participated. 

On February 22, the Committee took 
separate votes on the nominations, approv- 
ing them by margins of 15-1 and 14-2. Voting 
for Mr. Warnke’s nomination as Director of 
the Arms Control and Disarmament Agency 
were Senators Sparkman, Church, Pell, Mc- 
Govern, Humphrey, Clark, Biden, Glenn, 
Stone, Sarbanes, Case, Javits, Pearson, Percy, 
and Griffin. Voting against was Senator Dan- 
forth. Voting for Mr. Warnke's nomination 
to the rank of Ambasador during his tenure 
as Director of the Arms Control and Disarma- 
ment Agency were Senators Sparkman, 
Church, Pell, McGovern, Humphrey, Clark, 
Biden, Glenn, Stone, Sarbanes, Case, Javits, 
Pearson, and Percy. Voting against were Sen- 
ators Griffin and Danforth. 

COMMITTEE COMMENTS 


The President intends that Mr. Warnke 
serve in two positions. He was nominated 
both as Director of the Arms Control and 
Disarmament Agency and to the rank of Am- 
bassador during his tenure of service as Di- 
rector. The purpose of the second nomina- 
tion is to allow Mr. Warnke to serve as Chair- 
man of the U.S. delegation to the Strategic 
Arms Limitation Talks. 

The Committee’s consideration of the nom- 
inations centered around whether one per- 
son should serve in both positions and 
whether Mr. Warnke was the appropriate 
choice for either or both posts. 

A native of Massachusetts, Mr. Warnke is 
a graduate of Yale College and the Columbia 
Law School. He served as a Coast Guard offi- 
cer during World War II in the Atlantic and 
Pacific theaters and participated in the land- 
ings in the Philippines and Borneo. From 
September 25, 1966, until July 31, 1967, he 
was General Counsel for the Department of 
Defense. He then became Assistant Secretary 
of Defense (International Security Affairs) 
and served in that position until February 
15, 1969. At present, he is a partner in the 
Washington law firm of Clifford, Warnke, 
Glass, McIlwain & Finney. 

The Committee heard more than 4 hours 
of testimony from Mr. Warnke at a hearing 
on February 8. Opponents of the nomination 
were also heard at that session and on the 
following day. The primary questions raised 
about Mr. Warnke were essentially that (1) 
Mr. Warnke supports unilateral arms reduc- 
tions to levels far below those being pro- 
posed in current arms limitation talks; (2) 
his stand against various weapons programs 
would make him an ineffective bargainer 
with the Russians at the Strategic Arms Lim- 
itation negotiations; (3) the views he ex- 
pressed before the Committee were incon- 
sistent with the views he expressed in the 
past in regard to arms control and weapons 
programs; and (4) substantial nuclear su- 
periority would not be a decisive factor in a 
political confrontation today. 

In an unsigned memorandum circulated 
in the Senate and later identified as the 
work of the Coalition for a Democratic Ma- 
jority, it was argued: 

“Warnke supports unilateral arms reduc- 
tions to levels far below anything being pro- 
posed in current arms limitation talks. He 
doubts the usefulness of such talks, prefer- 
ring to see unilateral U.S. initiatives.” 
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In a 1975 article in the spring issue of 
Foreign Policy magazine, Mr. Warnke raised 
the question whether: 

“Insofar as formal agreements are con- 
cerned, we may have gone as far as we can 
now go.... 

“What is needed most urgently now is 
not a conceptual breakthrough but a deci- 
sion to take advantage of the stability of the 
present strategic balance. It’s futile to buy 
things we don't need in the hope that this 
will make the Soviet Union more amenable. 
The Soviets are far more apt to emulate 
than to capitulate. We should, instead, try 
a policy of restraint, while calling for match- 
ing restraint from the Soviet Union.” 

In testimony before the Committee, Mr. 
Warnke agreed, in response to a question 
from Senator Javits, that he would not ad- 
vocate a U.S. policy of restraint except “‘con- 
sistently with the complete ability to be 
equally prepared, taking into account lead- 
time, technology, technical advice, techni- 
cal resources, every conceivable considera- 
tion.” 

Mr. Warnke elaborated as follows: 

“... when you are at a time of active 
negotiations, I would not advocate taking 
any sort of restraint action except on the 
basis of concrete measures of parallel re- 
straint which had been talked out with the 
Soviet Union. In other words, I do not think 
that in a negotiating context I would ad- 
vocate the kind of avproach that I sug- 
gested in my 1975 article.” 

At another point in the hearing, Mr. 
Warnke said, “I reject any concept of uni- 
lateral disarmament on the part of the 
United States.” 

Mr. Warnke was asked whether we should 
now reduce our conventional capabilities: 

“No; I don’t think that we should have 
a reduction in our conventional capabili- 
ties because at the present time the CIA 
estimates are that the Soviet Union is spend- 
ing more money than we anticipated on 
them, and, as a consequence, we would be 
rash, particularly at a time when we are try- 
ing to reach arms control agreements, to 
cut back on our actual capability.” 

In i974 congressional testimony and in the 
spring 1975 article in Foreign Policy maga- 
zine, Mr. Warnke had suggested a consid- 
erable reduction in the 7,000 nuclear weapons 
in Europe. A formal proposal to reduced U.S. 
tactical nuclear warheads was made in De- 
cember 1975, at the Mutual and Balanced 
Force Reduction talks. Asked to respond for 
the record in regard to his proposal, Mr. 
Warnke said: 

“The United States and its allies have 
now offered in the MBFR negotiations to 
reduce the number of the U.S. nuclear weap- 
ons based in Europe—as well as some U.S. 
nuclear-cavable aircraft and Pershing mis- 
sile Iaunchers—as part of an agreement in 
which the East would reduce its offensive 
forces, I would support this sort of initia- 
tive.” 


In a February 7, 1977, letter to the Com- 
mittee, Mr. Paul Nitze charged that Mr. 
Warnke “has been one of the most active, 
vocal and persistent advocates” of the view 
that as Mr. Nitze put it: 


“The problems of the past had arisen 
largely from our own errors springing from 
over-emphasis on foreign policy, and par- 
ticularly its defense aspects. Those taking 
the latter view believed our true strategic in- 
terests were limited to Western Europe, 
Japan and Israel; that the U.S.S.R. presented 
our only military threat and that that threat 
could be deterred with forces less capable 
than those that had already been authorized. 
Therefore—so the argument ran—significant 
cuts could and should be made in a wide 
range of defense programs requested by the 
executive branch. It was hoped that the 
Soviet Union would agree to make certain 
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parallel cuts, or at least reciprocate by re- 
straining the pace of its own programs.” 

Mr. Nitze also cited Mr. Warnke’s testi- 
mony before the Senate Committee on the 
Budget on March 9, 1976. 

Mr. Warnke responded to Mr. Nitze’s letter 
to the Chairman of the committee, dated 
February 11, 1977, which read in part, as 
follows: 

“I can only conclude that Mr. Nitze lis- 
tened to and thereafter read my testimony of 
March 9, 1976 before the Senate Committee 
on the Budget with something less than his 
usual meticulous attention. Nothing in this 
testimony remotely suggested that I regard 
the prospect of our first use of tactical nu- 
clear weapons against the Soviet Union as 
constituting the principal deterrent protect- 
ing Europe, the Middle East and Japan. Nor 
do I advocate any such policy. Instead, (p. 
203), I expressed my agreement with Mr. 
Nitze that what best stops the Soviet Union 
is that we have a conventional war capabil- 
ity. I stated also my belief that deterrence 
of an all-out attack on Western Europe is 
Strengthened by the existence of our tactical 
nuclear weapons and the Soviet recognition 
that we would use them if needed to protect 
our vital interests. I submit that this view is 
completely consistent with established NATO 
doctrine and that, if it is incorrect, then 
our tactical nuclear weapons in Europe serve 
no purpose and should all be removed. I do 
not believe that they should all be removed 
because, though not the principal deterrent, 
these weapons constitute, as I stated in my 
testimony (p. 204), a part of “the spectrum 
of deterrents.” 

“My recognition of the essentiality of U.S. 
conventional capabilities was further em- 
phasized in my suggestion that a greater 
risk than an all-out attack might be a “quick 
Soviet strike” for a limited objective and 
that “we should review our defense structure 
and make sure we have the capability to re- 
spond to that kind of contingency.” (pp. 
204, 206). I believe that similar concern 
about the adequacy of our conventional 
forces in Europe was recently expressed in a 
report by Senators Nunn and Bartlett. My 
firmly held and expressed position, there- 
fore, is premised on the need for a flexible 
response capability and is the antithesis of 
the doctrine of massive nuclear retaliation.” 

In his testimony in opposition to Mr. 
Warnke, Representative Samuel Stratton 
said that Mr. Warnke “. . . has at each step 
of the way over the last eight years, when 
you look at the record, repeatedly and con- 
sistently opposed every new weapon or im- 
proved military capability that we have 
undertaken.” 

Senator McClure told the Committee: 

“Note that I am not accusing Mr. Warnke 
of favoring unilateral disarmament, but in- 
Stead of urging the United States to ab- 
Stain from the arms race with the Soviet 
Union, believing that strategic superiority is 
meaningless, naturally Mr. Warnke has op- 
posed every new program that has been pro- 
posed in the past decade. He has participated 
on panels that have recommended against 
the development of the B-1 bomber, the 
Trident submarine, the MX missile, the 
cruise missile, and the MIRVing of existing 
weapons. In short, he has already opposed 
the development and deployment of nearly 
every system of defense that could have any 
meaningful bargaining power with the So- 
viet Union in the SALT negotiations. Also he 
has curiously charged that any new Ameri- 
can program would destabilize the arms bal- 
ance. Yet at the same time he ironically 
claims that the strategic balance is irrele- 
vant.” 

In his testimony, Mr. Warnke agreed that 
he has questioned a number of military weap- 
ons systems, some on the basis of whether 
the right choice was being made, others on 
the basis of whether the decision needed to 
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be made immediately. He reaffirmed to the 
Committee his support of the system of three 
separate strategic forces known as the Triad, 
and affirmed his support for a strong con- 
ventional defense. 

Mr. Warnke told the Committee: 

“I think it should also be recognized that 
some new weapons system developments can 
help, rather than hinder, the objectives of 
sound arms control. By the time that long 
range nuclear armed ballistic missiles had 
appeared, the development of the submarine 
launched ballistic missile on nuclear subma- 
rines had a positive effect. It improves sta- 
bility because of the invulnerability of this 
Weapons system and has a consequent sta- 
bilizing effect on the strategic balance. The 
direction of arms control policy must be to- 
ward greater stability at lower levels of de- 
structive potential in both conventional and 
nuclear arms. This will be the philosophy by 
which I would be guided if confirmed as 
ACDA Director. 

“It’s been suggested that I have become a 
symbol of a certain philosophic position, I'm 
flattered at the attention but I have to re- 
ject the characterization. I don’t believe that 
I represent a fixed philosophical position on 
the issues of arms control. I'm a strong ad- 
vocate of arms control, I'm also a strong ad- 
vocate of a strong national defense. I believe 
the two to be totally consistent and indeed, 
complementary. 

“But I believe that if anybody does think 
that I represent a fixed philosophical posi- 
tion, then some of them will be surprised, 
and some others will be disappointed.” 

In the course of the discussion, much was 
made of a 1972 statement by Mr. Warnke in 
a debate with former Sen. James Buckley, as 
follows: “Even substantial nuclear superior- 
ity, short of nuclear monopoly, could not be 
@ decisive factor in any political confronta- 
tion betwen the United States and the Soviet 
Union." 

On this point, Mr. Warnke replied: 

“I said, and I believe it to be the case, that 
no sane American President would start a 
nuclear war in order to gain the political ad- 
vantage in some sort of noncrucial confron- 
tation with the Soviet Union. I belleve that 
that would be an obvious statement, perhaps 
too obvious even to be made. But to the ex- 
tent that that statement has been interpreted 
as a suggestion that I believe the Soviet Un- 
ion could safely be given strategic nuclear 
superiority over the United States, I regard 
that as being an incorrect construction, both 
of my statement and certainly of my views. 

“T have suggested repeatedly and I would 
continue to take the position that we could 
not yield, strategic nuclear superiority to the 
Soviet Union. 

“That is my position.” 

In regard to his approach to negotiations, 
Mr. Warnke said: 

“I believe, and I have said repeatedly, that 
we cannot yield superiority either in strategic 
or conventional arms to the Soviet Union. 

“I believe, however, that if you try and be 
number one across the entire board, you then 
foreclose any chance of effective arms control 
negotiations because the other side will not 
accept that kind of position. 

“We have to recognize that nobody is going 
to negotiate themselves into a position of in- 
feriority if they have the means to prevent 
that from happening, and that, therefore, if 
you pursue arms control initiatives, you have 
to recognize that what you are really going to 
end up with is an agreement which is satis- 
factory to both sides. If the arms control 
agreement is not satisfactory to both sides, 
you are not going to have any agreement. 
And if you get one, it will not be viable be- 
cause the side that finds that it has been out- 
traded, obviously will repudiate it.” 

In regard to the question as to whether Mr. 
Warnke should serve as both Director of the 
Arms Control and Disarmament Agency and 
Chairman of the U.S, SALT negotiation, the 
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Committee determined that directors of that 
agency have played key roles in the negotia- 
tion of significant arms control agreements 
beginning with the Limited Test Ban Treaty 
of 1963. 

The first Director of the ACDA, William G. 
Foster, who served from October 6, 1961, until 
December 31, 1968, was also the U.S. repre- 
sentative to what was then known as the 
Eighteen-Nation Disarmament Conference, 
now known as the Conference of the Com- 
mittee on Disarmament. In that capacity, Mr. 
Foster laid the groundwork for the Limited 
Test Ban Treaty of 1963, and played the pri- 
mary role until the final breakthrough when 
Averill Harriman was sent as President Ken- 
nedy’s representative to Moscow to iron out 
details within a matter of days. 

In the mid-60’s, Mr. Foster and Adrian 
Fisher, his deputy, negotiated at the Eight- 
een-Nation Disarmament Conference the 
Non-Proliferation Treaty. Later the Assistant 
Director of the ACDA, James Leonard, who 
was U.S. representative at the Conference of 
the Committee on Disarmament from 1969 to 
1971, negotiated the Seabed Arms Control 
Treaty and the Biological Weapons Conven- 
tion. 

Since the SALT process had not started 
while Mr. Foster was in office, he did not head 
a SALT delegation. However, his successor, 
Gerald C. Smith, was both Director of the 
ACDA and chief negotiator at SALT. The 
SALT negotiating team carried the process to 
the final point of the Moscow summit meet- 
ing in 1972. 

When the SALT II process began in 1973, 
President Nixon decided to have a foreign 
service officer as the chief SALT negotiator. 
Accordingly, the Senate was asked to confirm 
U. Alexis Johnson as Ambassador-at-Large to 
serve as the SALT negotiator. This was the 
exception to the rule of ACDA involvement in 
negotiation of arms control agreements. 

A subsequent arms control treaty, the pro- 
posed treaty on the limitation of nuclear 
peaceful explosions, was negotiated by Walter 
Stoessel who was also U.S. Ambassador to the 
Soviet Union. However, the operating chief of 
the delegation, which worked out the PNE 
Treaty, was Robert W. Buchheim of ACDA. 
The Standing Consultative Commission cre- 
ated by the SALT I ABM Treaty and interim 
agreement has had as chief commissioner an 
ACDA employee since its inception. 

Congress specified in section 2(b) of the 
Arms Control and Disarmament Act that 
ACDA’s authority includes “the preparation 
for and management of U.S. participation in 
international negotiations in the arms con- 
trol and disarmament field.” Similarly, sec- 
tion 34 refers to the Director’s consultation 
and communication with other governments 
and international organizations “for the pur- 
pose of conducting negotiations concerning 
arms control and disarmament.” 

The Honorable Gerard C. Smith, in a Feb- 
ruary 14 letter to Senator Humphrey, pro- 
vided his comments on the merits of naming 
the ACDA Director to serve also as chief 
SALT negotiator. Mr. Smith wrote: 

“As I understand it, the President in desig- 
nating Warnke to be Director and negotiator 
is merely trying to carry out the law. In ad- 
dition to this legal interpretation it seems to 
me that the records shows that the two-hat 
procedure produced results, witness Bill 
Foster’s success with the NPT and my work 
on the ABM Treaty. 

“When one of my hats was temporarily 
donned by a White House alde, a result was 
that, because of “executive privilege.” the 
Congress was unable to receive testimony 
from that negotiator. I wonder if the pro- 
ponents of severance of the two hats have 
considered that a repetition of that situa- 
tion might be one result if their effort is 
successful.” 

Asked how he would handle both positions, 
Mr. Warnke said: 

“I would need, obviously, strong support 
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both here in Washington and at the talks in 
Geneva in the form of a very strong deputy. 
I would anticipate splitting my time between 
Geneva and Washington, and as a conse- 
quence would ask that the President appoint 
somebody who would be able to negotiate 
when I was not there. I would anticipate 
being there, however, when the key decisions 
were made on the negotiating front.” 

Mr. Warnke’s major governmental service 
in the past was with the Department of De- 
fense. While there, he worked for former Sec- 
retarles of Defense Robert S. NcNamara and 
Clark M. Clifford, In regard to the nomina- 
tions, Mr, McNamara and Mr. Clifford wrote 
the Chairman of the Committee the follow- 
ing letter; 

FEBRUARY 14, 1977. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dean Mr. CHAIRMAN: During the recent 
confirmation hearings before the Foreign Re- 
lations Committee on the nomination of Mr. 
Paul C. Warnke, our names were mentioned 
and linked, and some question was raised as 
to whether Mr. Warnke had been directly re- 
sponsible to us when we were Secretary of 
Defense and he was Assistant Secretary of 
Defense for International Security Affairs. 
The implication of the question thus raised 
was that others were better placed than we to 
assess Mr, Warnke’s character, Judgment, and 
abilities. 

He was of course directly responsible to us 
during his period of service at the Pentagon, 
and we affirm without reservation that he is 
& man of impeccable character and integrity, 
intellectual force, and exceptional ability. 
He was a wise and thoughtful counselor, and 
he demonstrated efficiency and stamina in 
carrying a wide range of heavy responsibili- 
ties. In particular, the Senate should under- 
stand that the position filled by Mr. Warnke 
at the Pentagon is charged with advising the 
Secretary of Defense on the full range of 
political-military affairs and on the arms 
control problem in particular. Rarely, if ever, 
therefore has a nominee for the role of U.S. 
arms negotiator had a better grounding in 
the perspectives and problems of both defense 
and foreign affairs. 

Tn the same hearings, one witness alleged 
that the arms negotiator has great latitude 
in determining the substance of the negotia- 
tions. While the quality of the negotiator and 
his team are of course critical elements, we 
know from our own experience that the 
President, the State and Defense Depart- 
ments, and all other relevant agencies are 
continuously involved, intimately and com- 
pletely, in the formulation of arms control 
policy and in the negotiating process. 

We believe Mr. Warnke is an ideal choice 
to assume these important responsibilities, 
and we believe the President was wise in de- 
ciding to combine the tasks of arms nego- 
tiator and disarmament agency administrator 
in one man, for they are closely related if 
not interdependent. We urge his confirma- 
tion for both positions. 

Sincerely, 
ROBERT S. MCNAMARA. 
CLARK M, CLIFFORD. 


It has been the practice of the Committee 
to recommend confirmation of senior execu- 
tive branch nominees, absent strong and 
compelling reasons otherwise. Most Members 
of the Senate have traditionally taken the 
view that a President is entitled to assemble 
his own team. 

The President is clearly placing a great 
degree of trust and confidence in Mr. Warnke 
by naming him to serve as both Director of 
the Arms Control and Disarmament Agency 
and to be his chief negotiator in the SALT 
talks. 

On the basis of a thorough examination 
of Mr. Warnke and of the points raised in 
opposition to his nominations, a great ma- 
jority of the members of the Committee on 
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Foreign Relations believe that Mr. Warnke 
is an excellent choice for the posts of Direc- 
tor of ACDA and Chairman of the U.S. SALT 
delegation and that he will perform both 
duties in a creditable fashion. 

Mr. Warnke’s testimony reflected changes 
in his perceptions of America’s national se- 
curity requirements with the passage of time 
and events, but members believe that these 
changes reflect the honest reevaluation of 
an informed and intelligent person. 

The Committee concurs with Mr. Warnke's 
view that his fundamental Judgments have 
been consistent. As Senator Javits com- 
mented, 

“My own Judgment is that Mr. Warnke has 
not changed either way; that is, that within 
the framework of the types of negotiations 
on disarmament that we have and within 
the framework of historical development in 
respect to disarmament, his basic principles 
have remained the same. He does not want 
to lower America’s guard, but he does want 
to reduce the unbelievable burden of these 
armaments, and he believes that another 
way to do it may be in given, specific, tailored 
situations, by our example, to induce a cor- 
responding response from the Soviet Union. 
I am convinced that he does not intend any 
such idea where it would make us vulner- 
able.” 

The Committee desires to strengthen the 
role of the Arms Control and Disarmament 
Agency. On the basis of Mr. Warnke’s testi- 
mony, the majority of the Committee is con- 
vinced that he would be an innovative and 
forceful Director of the Agency. 

They also conclude that there is much 
merit, based on past achievements, in hav- 
ing the same person as Director and chief 
SALT negotiator. They are convinced that the 
American people will ultimately benefit and 
that the cause of world peace will be ad- 
vanced, 

The Committee recommends confirmation 
of Mr. Warnke with trust in his capabilities 
and dedication, but with an awareness that 
the SALT negotiating process will be com- 
plex and difficult. These negotiations will be 
monitored closely by the Committee. 

The Committee was reassured by Mr. 
Warnke’s commitment to work closely with 
the Congress: 

“Above all, in the development of arms 
control policy and in the negotiation of 
international agreements, the Director of 
ACDA must remain in very close touch and 
consult regularly with the Congress, the 
representatives of the American people. The 
ACDA Act provides that the Director shall 
advise the Congress on arms control. If con- 
firmed, I shall do so on a regular and con- 
tinulng basis, because certainly, no arms con- 
trol policy can succeed unless it has the solid 
support of the American people as expressed 
through their elected representatives.” 

The Committees shares the hope that the 
strategic arms limitation negotiations will 
be successful and that they will be followed 
by still further initiatives to control and 
reduce the strategic armaments of the 
United States and the Soviet Union and 
to, at last, turn the tide in the world arms 
race. What is needed now is not lip service 
to the cause of arms control, but broad and 
comprehensive arms control initiatives so 
that more of the world’s energies and re- 
sources can be turned to the accomplish- 
ment of the many critical social tasks which 
confront mankind. 


Mr. SPARKMAN. Mr. President, I 
yield the floor. 

Mr. JACKSON. Mr. President, after 
several days of Senate hearings and an 
exhaustive examination of the record I 
have concluded that I cannot, in good 
conscience, support the nomination of 
Mr. Paul Warnke to serve as the Chief 
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Negotiator for the United States at the 
Strategic Arms Limitation Talks. 

I haye come to this conclusion despite 
the fact that I strongly support the ap- 
proach that President Carter has taken 
to the SALT II negotiations. 

Mr. President, the issue is not, in my 
judgment, whether Mr. Warnke’s views, 
expressed over many years, are consist- 
ent with my own. They are not; but that 
alone would not justify opposition to the 
President’s nominee. 

The issue is not whether, or to what 
degree, one supports a serious effort to 
obtain stabilizing arms control agree- 
ments. I support such efforts; and I am 
as concerned as anyone, perhaps more 
than many, that the American delega- 
tion to the SALT negotiations be headed 
by a man of intelligence, judgment, clar- 
ity, and candor. 

Mr. President, I believe the record of 
Mr. Warnke’s past views and recom- 
mendations raises a serious question as 
to the quality and reliability of his judg- 
ment in matters affecting national secu- 
rity. I believe it to be a record of im- 
prudence; of careless advocacy often re- 
fiecting cavalier and summary judg- 
ments rather than careful, deliberate, 
and precise analysis. It is a record 


marked by a glib and superficial appre- 
ciation of issues that are far too com- 
Warnke’s easy 


plex to justify Mr. 
certitude. 

But, what troubles me most about en- 
trusting the leadership of the U.S. SALT 
delegation to Mr. Warnke is my belief 
that the lack of clarity and candor that 
he has demonstrated, privately and in 
hearings before the Senate, would make 
it difficult or impossible to hold him to 
account in his future dealings with the 
Congress. 

Mr. Warnke’s views on our defense 
programs and on arms control matters, 
expressed over many years and in many 
different- forums, are—or I should say, 
were—well known to the Senate. He has 
been a tireless adyocate of deep and I 
believe irresponsible cuts in the defense 
budget; of unilateral restraints in our 
defense programs as a means of induc- 
ing the Soviets to show restraint in 
theirs; of the notion that nuclear supe- 
riority is meaningless; of the view that 
an ability to damage the civilian popu- 
lation of the Soviet Union should be the 
strategic basis of our national defense; 
of the notion that Soviet strategic nu- 
clear weapons have been largely a re- 
sponse to our own, and that they mind- 
lessly and mechanistically “ape” the 
United States. 

When Mr. Warnke came before the 
Senate to be confirmed for the two posts 
to which he has been nominated he had, 
of course, the honorable option of de- 
fending his long-nurtured views. He had 
the opportunity to elaborate. He was free 
to continue the uninterrupted advocacy 
of positions with which he has long been 
associated. He could have stood up for, 
and by, his convictions. He chose not 
to do so. Rather he chose te describe 
his views in quite different, and often 
contradictory, terms. 

This was no mere change of empha- 
sis. First the Committee on Foreign Re- 
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lations, and then the Committee on 
Armed Services, had before them a new 
Mr. Warnke. We sat and listened to a 
man who no longer believes that unilat- 
eral restraints are wise; who no longer 
believes that “inferiority need not be a 
cause of concern or even embarrass- 
ment”; who believes that our deterrent 
must provide for real, not merely cos- 
metic, equivalence in military capabili- 
ties; who does not still subscribe to the 
view that the Soviet strategic program 
originates largely from a mechanistic 
“aping” of ours; who now takes a seri- 
ous view of the Soviet civil defense pro- 
gram; who shares the view of the Joint 
Chiefs of Staff that we could be in jeop- 
ardy if current trends continue: who 
can no longer find $26 billion to cut from 
the fiscal year 1978 defense budget. 

Mr. President, the issues raised by the 
transformation of Mr. Warnke are com- 
pounded by his stubborn refusal to ac- 
knowledge any difference between his 
earlier and his present view. Sitting 
through the hearings was like watching 
a statue perform somersaults. Even Mr. 
Warnke’s supporters on the Armed Sery- 
ices Committee remarked on the mani- 
fest change; while Mr. Warnke himself 
denied that one had taken place. 

The question, in my judgment, comes 
down to this: Is what we have heard a 
change of heart or a change of line? The 
notion that it is the former is under- 
mined by Mr. Warnke’s insistence that 
there has been no change at all. Mr. 
President, I am thus forced to the con- 
clusion that Mr. Warnke has adopted 
the line he thinks most likely to secure 
his confirmation. And that disturbs me 
most of all. 

I cannot vote to confirm as our Chief 
Negotiator a man who has shattered my 
confidence that I know where he stands, 
that I know what he believes. I do not 
know where Mr. Warnke stands. I do not 
know what he believes. And I do not ex- 
pect to be able in the future to place 
confidence in the explanations he will be 
called upon to make when we have be- 
fore us a treaty whose meaning derives 
as much from the negotiating record as 
from its necessarily incomplete and par- 
tial language. 

Confidence in the Nation’s Chief Ne- 
gotiator on strategic arms is the crucial 
issue; confidence that he will be told, in 
a clear and forthright manner, what 
happened at, and what was agreed upon 
in, these vital negotiations: confidence 
that the record of the negotiations is 
consistent with what our Chief Negotia- 
tor will lay before us; confidence, Mr. 
President, that Mr. Warnke’s testimony 
to the Congress will make it difficult for 
him to earn. 

Mr. President, I yield to the Senator 
from Georgia. 

Mr. NUNN. Mr. President, I cannot 
support the nomination of Mr. Paul 
Warnke to serve as our chief negotiator 
at the strategic arms limitation talks. 
The formulation of arms control policy 
within the executive branch is a quite 
different task from that of negotiating 
arms control agreements with a power- 
ful potential adversary. 

My concern over the nomination of 
Mr. Warnke to serve as Ambassador to 
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the SALT talks is twofold. First, during 
the past 8 years, Mr. Warnke has op- 
posed most of the U.S. strategic nuclear 
programs whose fate will be affected if 
not conclusively determined by the out- 
come of the current negotiations. 

As Admiral Moorer, former Chief of 
Naval Operations, former head of the 
Joint Chiefs of Staff, testified in urging 
the rejection of Mr Warnke as U.S. 
SALT Ambassador, Mr. Warnke has de- 
valued his chips before the poker game 
has even started. For this reason his 
nomination could be misinterpreted by 
the Soviet Union, to say nothing of our 
allies, as a signal of U.S. willingness to 
make concessions on issues which in fact 
we may not be prepared to make. Mr. 
Warnke's past positions will not be for- 
gotten by the Soviet negotiators, and I 
fear that an inherently difficult negotia- 
tion will become more difficult by rea- 
son of this appointment. 

Second. Mr. Warnke’s nomination ap- 
pears to have stimulated on his part a 
sudden revision of long-established views 
on fundamental defense and arms con- 
trol issues. I find no fault with the views 
expressed by Mr. Warnke before the 
Senate Foreign Relations Committee and 
before the Senate Armed Services Com- 
mittee during the past 3 weeks. How- 
ever, I am disturbed by the remarkable 
degree to which his postnomination 
views differ from his prenomination 
views, and I think one must ask when 
comparing the prenomination Warnke 
views to the postnomination Warnke 
views—what will be the postconfirma- 
tion Warnke views? 


Prior to February 8, when Mr. Warnke 
appeared before the Senate Foreign Re- 
lations Committee for hearings on his 
confirmation, he had for a long period 


of time, including the years during 
which the SALT and MBFR negotiations 
have been in progress, argued vigorously 
for unilateral U.S. force reductions and 
for cancellations and postponements of 
various U.S. weapon programs in the 
hope that these might stimulate recipro- 
cal measures on the part of the Soviet 
Union. Since his nomination, however, 
Mr. Warnke told the Senate Foreign Re- 
lations Committee and the Senate 
Armed Services Committee that he no 
longer believes unilateral U.S. initiatives 
should be undertaken during the course 
of negotiation. 

Before his nomination, in numerous 
articles, books, and appearances before 
the Congress, Mr. Warnke dismissed as 
“totally meaningless” the political sig- 
nificance of strategic nuclear superiority 
short of nuclear monopoly. Since his 
nomination, he has been at pains to as- 
sure congressional audiences that stra- 
tegic nuclear superiority has substantial 
political significance. 

Before his nomination, Mr. Warnke 
manifested little, if any concern over the 
dramatic buildup in Soviet strategic nu- 
clear capabilities, which has been under- 
way for almost a decade. Since his nom- 
ination, he has adopted the position of 
the Joint Chiefs of Staff that these same 
trends in the strategic nuclear balance 
between the United States and the So- 
viet Union, if unchecked, would gravely 
threaten the security of our country. 
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Before his nomination, Mr. Warnke 
was a prominent opponent of increasing 
the flexibility of U.S. strategic nuclear 
forces through the development of a 
counterforce capability. He character- 
ized as “self-deluding nonsense” the 
arguments of those who felt that the 
United States must respond to the de- 
velopment of Soviet counterforce capa- 
bilities. Since his nomination, he has 
claimed that flexibility in our strategic 
deterrent is not only desirable but nec- 
essary. In a book published in 1972, Mr. 
Warnke stated, and I quote, 

As far as I am concerned, flexibility in 
nuclear weapons is perhaps the worst thing 
that you could have as far as the fate of the 
world Is concerned and as far as American 
security is concerned. Flexibility in nuclear 
weapons just means a greater chance that 
nuclear weapons will be used. At the present 
time there is only one threat to our physical 
security, and that is the Soviet Union. The 
only way that we can deal with the USSR’'s 
nuclear arms is with the concept of assured 
destruction. And if the Russians are not de- 
terred from a first strike because they think 
we won't make a second strike because we 
are afraid of a third strike, then there is no 
possibility of deterrence. But that, I submit, 
would be insanity on the part of the Soviet 
leaders. And I am not prepared to ascribe 
insanity to them. If I did, I would lose my 
own sanity—and I think we all would. 


That was the position of Mr. Warnke 
in 1972. Yet, in responding to a question 
on this issue I posed to him last week, 
Mr. Warnke said of growing Soviet 
counterforce capabilities, and I quote, 

That is, of course, the ultimate threat 
to our strategic capability. If we were m 
@ position which they, by striking first, 
could take out so much of our missile force 
as to make it unlikely that we would be 
willing to respond for fear that their counter- 
strike would be devastating, then we would 
be deferred; they would not be deterred. 


He went on to say, “we should have an 
ability to respond with flexibility with 
something less than an all out response.” 

Before his nomination, Mr. Warnke 
labelled the Vladivostok Accord of 1974 
as “the antithesis of arms control”. Now 
he calls it “a sound basis for future arms 
control and reductions.” 

Before his nomination, Mr, Warnke 
evidenced little if any concern over mas- 
sive Soviet investment in civil defense. 
Since his nomination, he has suddenly 
become worried by Soviet civil defense 
programs, calling them “potentially de- 
stabilizing to the current strategic 
balance.” 

Before his nomination, Mr. Warnke 
dismissed the B—1 bomber as “the wrong 
bomber at the wrong time.” Since his 
nomination, Mr. Warnke has discovered 
the B-1 as a “potentially useful adjunct 
to our strategic forces.” 

Before his nomination, Mr. Warnke 
repeatedly proposed unilateral cuts in 
U.S. troops in Europe and their subse- 
quent demobilization—even though the 
MBFR talks had been underway for 
some time. Since his nomination, he has 
discovered that unilateral U.S. troop 
withdrawals from Europe could well 
torpedo any chance for a meaningful 
MBFR agreement. 


Before his nomination, Mr. Warnke 
time and again proposed the unilateral 
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withdrawal of most of our theater nu- 
clear weapons in Europe. Only since his 
nomination has he opposed cuts in the 
absence of Soviet reciprocity—at least 
for the time being. 

I might point out that during the past 
8 years, Mr. Warnke has also op- 
posed MIRV’s, MARV’s, the submarine- 
launched cruise missile, the Trident sub- 
marine and the Trident II missile. If 
the United States had followed Mr. 
Warnke'’s advice on all of these issues 
and programs, it is doubtful whether 
there would be anything left to negotiate 
in SALT II. 

But perhaps the most disturbing 
aspect of Mr. Warnke’s performance 
during the last 3 weeks is his refusal 
or inability to recognize that he has 
changed his views on these issues. Re- 
gardiess of the specific merits of his 
views on particular issues, his refusal or 
inability to admit publicly that some of 
his opinions have undergone fundamen- 
tal change is perhaps the fundamental 
issue before us here today. 

Either the Vladivostok agreement was 
the antithesis of arms control or it was a 
sound basis for future arms control. It 
cannot be both. The B-1 is either the 
wrong plane at the wrong time or it is a 
useful adjunct to our strategic deterrent. 
It cannot be both. Strategic nuclear 
superiority is either politically signifi- 
cant or it is not. It cannot be both. 

I, of course, have no objection te any- 
one changing this mind on anything. I 
certainly have no objection to changes in 
opinion in a direction more compatible 
with what I believe to be in the best 
security interests of this country. What 
perplexes me, however, is Mr. Warnke’s 
refusal to concede that he has changed 
his mind on the numerous issues I have 
just cited. 

Tf, in fact, he is not aware that he has 
changed his views, serious questions arise 
as to his ability to maintain a consistent 
perspective upon the various issues now 
before the SALT talks. If, on the other 
hand, he is aware that he has changed 
his mind on fundamental issues but is 
unwilling to admit it publicly, questions 
then arise as.to his intellectual integrity. 

Mr. President, I cannot in good consci- 
ence vote to confirm Mr. Warnke as our 
Ambassador to the SALT talks. Con- 
firmation could be interpreted by the 
Soviets as a signal that the U.S. Senate 
would be willing to endorse a SALT IT 
Treaty containing concessions which, in 
fact, we would not be willing to endorse. 
Such Soviet miscalculations could do 
grievous harm to our relations with the 
Soviet Union, to the stability of the stra- 
tegic balance, and to the orderly execu- 
tion of our arms control policies. 

We are at a critical stage in the evolu- 
tion of the strategic nuclear balance be- 
tween ourselves and the Soviet Union. 
During the past 8 years the Soviet Union 
has undertaken an impressive array of 
new strategic programs which threaten 
to put them within sight of strategic nu- 
clear superiority over the United States. 
This is not the time to send to Geneva 
a man who, until 3 weeks ago, discounted 
the emerging Soviet threat and vigor- 
ously opposed most of the programs by 
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it. 

I believe that an equitable and verifi- 
able SALT II agreement is in the best 
interest of the United States and the 
world. I believe that the appointment of 
Paul Warnke as Ambassador to SALT II 
and chief U.S. negotiator makes it less 
likely that such a SALT II agreement 
can be reached with the Soviet Union. 
I believe his appointment will make it 
more difficult for Congress, for our allies, 
and for the American people to have con- 
fidence in whatever agreement may be 
reached. 

I should like to say that I have com- 
plete confidence that President Carter 
will involve himself more deeply in the 
SALT negotiation than any past Presi- 
dent, and that he will master the com- 
plexities of arms control with consider- 
able expertise. What is at issue here is 
not President Carter’s policy but the 
suitability of Mr. Warnke to negotiate 
that policy. 

Mr. President, in closing I might add 
that I will vote for the nomination of 
Mr. Warnke to serve as Director of the 
Arms Control and Disarmament Agency 
even though I have some doubts in this 
regard, Deliberations within the execu- 
tive branch on military and national se- 
curity affairs must be accompanied by 
proper and constant consideration of the 
arms control implications of our defense 
programs and weaponry. 

Mr. Warnke has been an advocate of 
arms control] during the past decade, and 
he can potentially make an ongoing con- 
tribution in this regard. 


Mr. President, I yield the floor to Mr. 
MOYNIHAN. 

Mr. CHURCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington had the floor, and 
he yielded to the Senator from Georgia. 


Mr. CHURCH. The Senator from 
Washington has left the floor. The Sen- 
ator from Georgia is now perhaps about 
to leave the floor and pass the mantle on 
to the Senator from New York. Some- 
where within this sequence, I should like 
to be recognized for a few brief remarks. 
I have addressed the Chair in the hope 
that I might be recognized in my own 
right. 

Mr. NUNN. Does the Senator have a 
question, because if he has a question I 
am glad to yield. 

Mr. CHURCH. I have a question and a 
comment. But I wish to hold the floor 
for a minute or two. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. NUNN. Who has the fioor, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Mr. President, do I have 
the floor to the extent that I can yield 
the floor to another Senator? 

Mr. CASE addressed the Chair. 

Mr. CHURCH, A point of order, Mr. 
President. 

The “PRESIDING OFFICER. The 
Senator from Georgia does haye the 
floor at the present time. 

Mr. NUNN. I will be glad to yield for 
a question. 


CONGRESSIONAL RECORD — SENATE 


Mr. McGOVERN. I wonder if the Sen- 
ator will yield to me for a question? 

Mr, NUNN. I am glad to yield for a 
question. Is that what the Senator from 
Idaho is asking? 

Mr. CHURCH. If we are going to do it 
that way, I would like to ask a question, 
too. 

My question is this: I have listened 
with great interest to the Senator’s ex- 
planation of the reasons why he is op- 
posed to Mr. Warnke as our negotiator 
in the SALT talks. He has pointed to 
many inconsistencies or reversals in po- 
sition, a number of which I think can be 
clarified in the course of this debate. 
Nevertheless, the Senator is entitled to 
his opinion of Mr. Warnke as a negotia- 
tor and, of course, entitled to vote against 
him. 

We have heard the Senator from 
Washington make the same argument; 
and I anticipate we shall soon hear a 
similar case from our new colleague, Mr. 
MoyrnrHan, whom we welcome so warmly 
to this Chamber. 

I frankly cannot understand the logic 
behind the case. I could understand if 
the Senator has such misgivings about 
Mr. Warnke that he would simply oppose 
him as both the Director of the Arms 
Control and Disarmament Agency and 
the principal negotiator in the upcoming 
SALT talks. But to say that he is going 
to oppose him for the latter role but sup- 
port him for the former makes no sense 
to me, and I would like to tell the Sena- 
tor why. 

Mr. NUNN. Also, before the Senator 
goes any further, let me say that in my 
statement I said I had considerable 
doubts about the position that I stated in 
supporting him and if the Senator wishes 
to pursue the argument to a great degree 
he might talk me out of my support in 
that position. 

Mr. CHURCH, I think the Senator's 
position would be much more consistent 
and more persuasive if he were to oppose 
Mr. Warnke for both positions, given the 
doubts that he has expressed about the 
gentleman’s competence. But the point I 
wish to make—— 

Mr. NUNN. If the Senator would be 
persuaded if I changed my view and 
opposed him in both hats, then the 
Senator from Georgia will reconsider his 
position of support for the latter hat. 

Mr. CHURCH. Very well. However, 
I believe this ploy is one not really 
supportable in good logic. The statute 
establishing the Arms Control and Dis- 
armament Agency makes its Director the 
Chief Adviser to the President of the 
United States on all matters relating to 
arms control. If we cannot trust Mr. 
Warnke to negotiate with the Soviet 
Union for a treaty which would have to 
secure the approval of the Secretary of 
State and the President of the United 
States, as well as ratification by two- 
thirds vote of the Senate—if with all of 
those protections we cannot trust Mr. 
Warnke to be the negotiator, then it is 
beyond me how we can trust him to be 
the President’s Chief Adviser under the 
law for all matters pertaining to arms 
control. 
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Mr. NUNN. Is the Senator going to ask 
the question? 

Mr. CHURCH. I have asked it. 

Mr. NUNN. If that is a question, I shall 
be glad to address it. 

I think there is a considerable amount 
of difference between sending a person 
with Mr. Warnke’s past views and back- 
ground, particularly the 180-degree 
switches we have seen in the last 3 weeks, 
to negotiate with the Russians than it is 
sending him in a position to advise the 
Secretary of State. I believe that Secre- 
tary Vance is much more capable of di- 
gesting Mr. Warnke’s views on arms con- 
trol than the Russians are of being able 
to negotiate with him without some pre- 
conceived notions about his past positions 
which might lead the Soviets to believe 
that if they simply wait long enough and 
if they simply negotiate tough enough 
eventually, instead of the President's pol- 
icy prevailing, Mr. Warnke’s personal 
views will prevail. 

I believe that that is a valid reason 
for, on the one hand, opposing him, I 
must say, rather vigorously as a negotia- 
tor and, on the other hand, supporting 
him with a great deal of doubt as the 
Arms Control and Disarmament Agency 
chief. 

Mr. CHURCH. Mr. President, will the 
Senator yield for one more observation? 

Mr. NUNN. I yield. 

Mr. CHURCH. I have never known a 
time when the distinguished Senator 
from Georgia did not make an argument 
for his position. He has made one, albeit 
& highly tenuous one. I would say that if 
I had to choose, on the one hand, be- 
tween placing a man concerning whom I 
had such doubts in the position of gen- 
eral adviser to the Secretary of State and 
the President on arms control policy and, 
on the other hand, placing him as nego- 
tiator subject to the direction of the Sec- 
retary of State and ultimately to the 
directions and consent of the President 
for any agreement that is reached, which 
agreement, in turn, must be brought to 
the Senate for a two-thirds vote before 
it can be ratified and binding on the 
United States, I would far prefer to see 
him negotiate than to serve as the gen- 
eral adviser of the President. I find it 
hard to follow the Senator’s reasoning. 

Therefore, it seems to me that this is 
a ploy directed toward an attempt to 
get a maximum vote against Mr. Warnke 
in the Chamber in hopes that this might 
be disabling to him afterwards. 

Mr. McGOVERN addressed the Chair. 

Mr. NUNN. Let me say this to the Sen- 
ator. I am not trying to disable Mr. 
Warnke in any capacity. If the majority 
of the U.S. Senate agrees with my posi- 
tion, Mr. Warnke will not be the negotia- 
tor with the Soviet Union. I do not know 
what the majority of the Senate is going 
to do, and I am not in any way trying 
to influence anyone except by whatever 
influence my remarks might have in the 
Chambers. 

But I do not agree with the Senator's 
logic. I think there is one chief negotia- 
tor with the Soviet Union. There are 
many advisers on arms control. The Arms 
Control and Disarmament Agency has 
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only one voice among many voices in 
determining what the position of the 
United States of America will be on the 
development of weapons. 

For instance, Secretary Vance does not 
make the final decisions on weapon de- 
velopment. The primary adviser to the 
President on weapon development is the 
Secretary of Defense. Of course, the 
President himself makes the final de- 
cision. So Mr. Warnke as Arms Control 
and Disarmament Agency head would be 
only one voice of many that would be 
commenting on weapons development. 

I think there is a legitimate role for 
one who has consistently been in favor of 
strong consideration of the implications 
of any weapon on the negotiating posi- 
tion in arms control in the world. 

I must say that I would be more com- 
fortable with the support of Mr. Warnke 
in that position had he been consistent 
before our committee, and I must also 
say before this debate is over I have 
read very carefully the remarks the Sen- 
ator from South Dakota made. If the 
Senator from South Dakota will look very 
closely at the testimony of Mr. Warnke 
before the Committee on Armed Services, 
he will find that on many very significant 
points, Mr. Warnke now disagrees with 
the Senator from South Dakota because 
of his rather precipitate and sudden 
change on many issues. I will be point- 
ing those out in the course of the debate. 

I wonder if the danger is that we may 
have some of those who are supporting 
Mr. Warnke most vigorously now, when 
they closely examine the record as to 
what his present position is on arms con- 
trol they may have very serious doubts 
about their own support. But we will let 
the course of the debate determine that. 

I yield. 

Mr. McGOVERN. Will the Senator 
yield? 

Mr. NUNN. I am glad to yield for a 
question. 

Mr. McGOVERN. Mr. President, I do 
not know whether this question or these 
questions should be addressed to the 
Senator from Georgia or the Senator 
from Washington. Perhaps one or the 
other would be willing to respond. 

I am wondering, first of all, what the 
Senators are talking about when they 
refer to Mr. Warnke advocating what I 
think they described as irresponsible cuts 
in our strategic weapons system. What 
were those recommendations? I think the 
Senator from Washington made some 
reference to that. 

Mr. NUNN. I do not believe I made 
that statement, although I would agree 
with it. But I will let the Senator from 
Washington answer. 

Mr. McGOVERN. I think the Senator 
was talking about the past record of Mr. 
Warnke, when he said he has a record of 
careless judgments and calling for irre- 
sponsible cuts in our strategic weapons 
system. I think that the Senator, who is 
a fair man, will want to elaborate on 
what he has in mind before a charge like 
that is made. 

Mr. JACKSON. Certainly. His proposed 
budget cuts would have meant a cut for 
the coming fiscal year, fiscal year 1978, 
of $26 billion. I do not think that is a 
responsible cut. 
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Mr. McGOVERN. When did he make 
such a recommendation? 

Mr. JACKSON. That was in his 1974 
recommendations on cutting the budget 
over a period of years. And that is what it 
computed out to be. He does not dispute 
it. 

Mr. McGOVERN. In all fairness, did 
not Mr. Warnke say, when the Senator 
from Washington interrogated him on 
points such as that, that speaking in 1974 
and 1973, whenever these statements 
were made, he was projecting what he 
then saw to be the situation and that he 
is responding in 1977 to conditions today? 
Conditions do change. The Senator from 
Georgia made the point that he has full 
confidence in President Carter and he is 
glad he is keeping an eye on these nego- 
tiations. 

I think I remember President Carter 
saying a few months ago that he did not 
think we ought to be wasting resources 
on what he referred to as exotic weapons 
systems like the B-1. It is my impression 
that he has somewhat modified that posi- 
tion since then. But be that as it may, do 
not circumstances change, and is not a 
man entitled to maintain that he has 
been constant and consistent in his com- 
mitment to the defense of the United 
States, without always having exactly the 
same posture statement that he might 
have had 3 or 4 years earlier? 

Mr. JACKSON. Mr. President, if I 
might respond, the problem that Mr. 
Warnke suffers from is that these 
changes were so sudden as to raise seri- 
ous questions as to what in fact 
prompted them. 

Specifically, 
mended: 

Against the B-1. 

Against the Trident submarine and 
the Trident IT missile. 

Against the submarine-launched 
cruise missile. 

Against the AWACS program. 

Against the development of a mobile 
ICBM—by the United States. 

Against MIRV deployment. 

Against improvements to the U.S. 
ICBM force, including improved guid- 
ance and warhead design. 

Against the development of the XM-1 
tank and for reductions in the procure- 
ment of the M-60 tank. 

For the reduction of U.S. tactical nu- 
clear weapons in Europe from 7,000 to 
1,000. 

For the withdrawal of 30,000 troops 
from NATO without waiting for the con- 
clusion of an MBFR agreement. 

For holding the Army at 13 rather 
than 16 divisions—after improved ef- 
ficiency made the creation of 3 new divi- 
sions possible within existing manpower 
ceiling. 

For a $14 billion cut in the defense 
budget in the fiscal year 1974 submission 
and an $11 billion cut in fiscal year 1975. 

For a reduction in fiscal year 1975 dol- 
lars of 3 percent per year in the defense 
budget—with the result that, applied to 
the fiscal year 1978 budget, the total 
reduction would amount to some $26 bil- 
lion from the Carter recommendations 
to Congress. 

I must say that this series of recom- 
mendations—and there are others— 
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gives precious little evidence of fore- 
sight. That is a key factor here; and I 
just want to say to the Senator—and 
this is the thing we pursued, and the 
heart of the controversy—Mr. Warnke 
had this well-known record. I follow 
arms control matters fairly closely, and 
he has his point of view, to which he is 
entitled. But the point I want to make, 
and this goes to the heart of the whole 
controversy, is that these views were 
held consistently—and that is his 
right—right down until his nomation. He 
has not been able to present, from the 
public record, convincing evidence of 
when he made this change other than 
when he was nominated. 

That is the issue before the Senate as 
I see it. There it is. 

Mr, McGOVERN. Yes. It is difficult for 
me to argue each one of these points with 
the Senator as to the exact date when 
Mr. Warnke may have modified his posi- 
tion, other than to say this: Let us just 
take the MIRV system, because I think 
I remember the arguments that Mr. 
Warnke made before the Senator's com- 
mittee. 

When he was under interrogation 
about that, he said that at the time we 
were considering MIRVing our missiles, 
he thought it was a mistake, that he 
thought it was unnecessary, that it would 
lead to a counterreaction on the other 
side, and that is precisely what hap- 
pened. Once we went to the MIRV sys- 
tem, the other side did respond with an 
attempt to mimic the U.S. position. 

Now it is my understanding that what 
Mr. Warnke is saying now, when the 
Senator from Washington and others ask 
him if he would throw away the MIRV 
system, he is saying, “No, now that we 
have made this decision and invested bil- 
lions of dollars in the MIRV, and the So- 
viets have done the same thing, we are 
not going to give it away without some 
concession on the other side.” 

It seems to me that Mr. Warnke is be- 
ing intellectually sound and being respon- 
sible in reaching that judgment. It also 
seems to me very likely—and the Senator 
from Washington has been a Member of 
this body a Jot longer than I have, and 
has interrogated nominees for high office 
over many years—that a private citizen 
might take a particular position on an 
issue before the country that he would 
have to modify to advance the interests 
of the administration he is going to serve, 
and that there might be some explanation 
there for his reluctance to explain 
changes of opinion on his part. He also 
might not want to telegraph everything 
he has in mind to the Soviet Union before 
he goes into negotiations. 

But, as the Senator knows, Mr. Warnke 
served with distinction in the Depart- 
ment of Defense, I think appointed to 
that post by the late President Johnson; 
he has been forthright and candid in his 
positions on public issues, and I think he 
held very consistently to the view that 
what he was trying to do was adjust his 
own views to the demands of the admin- 
istration, and that he was also trying to 
adjust his own views to changing cir- 
cumstances in the world. But he repeat- 
edly said that he would represent the 
interests of the administration and the 
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interests of the country, and I cannot see 
any evidence in the way he responded to 
the Senator’s questions of irresponsibility 
or defensiveness or lack of candor. It 
seems to me it is the kind of exchange one 
would expect, under these changing cir- 
cumstances that face us today. 

Let me again remind the Senator, with 
regard to these budget cuts, that Presi- 
dent Carter himself, as a private citizen 
campaigning for the Presidency of the 
United States, talked during his cam- 
paign about a $5 billion to $7 billion re- 
duction in military spending. Maybe I 
misunderstood him, but I thought what 
he had in mind was that we were spend- 
ing $5 billion or $6 billion more than 
was necessary, and that if he were elected 
President of the United States we would 
get a budget for fiscal 1978 $5 billion to 
$7 billion below the budget he was taik- 
ing about then. 

Instead of that, we get a military 
budget that is almost $12 billion above 
what it was in fiscal year 1977. I sup- 
pose there is some explanation for that. 
Maybe one explanation is that he is now 
the Commander in Chief as President of 
the United States. But I have not heard 
Senators stand up and say they have 
lost faith in his candor and his credi- 
bility. 

It does seem to me that this whole 
attack on Mr. Warnke has held him to 
a much higher standard than we hold 
for ourselves. We reserve the right to 
change our minds, and explain it to our 
constituents on grounds that circum- 
stances have changed, that world con- 
ditions have changed. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. McGOVERN. Yes. 

Mr. JACKSON. The Senator is saying, 
and I agree, that people have a right to 
change their minds. But Mr. Warnke 
says he has not changed his mind; and 
that is the issue. I just want to state 
it as clearly and concisely as I can: the 
issue before the Senate is, when did Mr. 
Warnke change his position on these 
various strategic arms matters, and 
where in the public record can it be 
found? That is the matter before the 
Senate, Mr. President. That was the cen- 
tral issue before the Armed Services 
Committee. 

We can talk about weapons systems 
and all the catastrophic implications, so 
horrifying we do not even want to think 
about them, that grow out of any sce- 
nario for nuclear war. But the issue goes 
to the credibility of the negotiator. That 
is the issue. 

We gave Mr. Warnke every opportu- 
nity—every opportunity—to corroborate 
his new views that he made known be- 
fore the Committee on Foreign Relations 
and the Armed Services Committee, by 
prior public statements. His record of 
public statements on these other matters 
is all very clear, but the record, as of 
this moment, still shows that there was 
this complete turn around once he was 
nominated. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield to the Senator 
from New York. 
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Mr. MOYNIHAN. I thank the Senator 
from Washington for yielding. I would 
like to associate myself with the views 
stated earlier by my distinguished friend 
and neighbor, the Senator from New 
Jersey, who spoke of the extraordinary 
integrity with which the views of the 
Senator from Washington are regarded 
in this Chamber, the integrity which is 
a condition precedent of moral authority, 
so that when such a man comes before 
us and speaks of his concern, it com- 
mands far more than ordinary attention. 

I congratulate the Senator from Geor- 
gia, who has attained, at such an early 
stage in his career, such an enviable 
reputation for his work in the Armed 
Services Committee, the basis of which 
was so much in evidence in his analysis— 
his cogent, careful, and altogether re- 
sponsible analysis of the issue before us. 

Mr, President, it is important and sig- 
nificant that the Senate now turns to 
the subject of strategic arms limitation. 
This is the first aspect of foreign policy 
to become a subject of extended and in- 
tensive debate in this session of Congress. 
Just as President Carter, as early as his 
inaugural address, stressed the supreme 
importance of securing greater controls 
on strategic arms, we in the Senate will 
now have the opportunity to express our 
own support for this objective by the 
prompt consideration of the President’s 
first substantive recommendation in this 
field—the nomination of Mr. Paul 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency, and si- 
multaneously to be the leader of the U.S. 
delegation to the strategic arms limita- 
tion talks. i 

I should like first to state, with Senator 
JACKSON and others, that I strongly sup- 
port the approach that President Carter 
has taken to the SALT II negotiations. 

Let me go further to affirm that not 
only do I support the President’s ap- 
proach, but that I am confident he will 
achieve his objectives. In the course of 
last year’s Presidential campaign, I re- 
peatedly told audiences in the State of 
New York that no stronger case could 
be made for Governor Carter’s candi- 
dacy than the extraordinary fact that 
he would be the first President of the 
nuclear age with a hands-on knowledge 
of the atom, and the weapons that have 
been fashioned to exploit its incompa- 
rable power for purposes of destruction. 
Time has only strengthened my convic- 
tion in this respect. 

It is all the more difficult, then, to 
state that while I will support Mr. Warn- 
ke for head of the Arms Control and Dis- 
armament Agency—and indeed welcome 
him to that post—I cannot support him 
for chief negotiator. This makes it all the 
more necessary that I should offer a full 
account of my reasons. 

There are those in this present de- 
bate—two have already spoken—who 
will speak to the technical issues of dis- 
armament. I am not nearly so well pre- 
pared as they, and am not a little eager 
to defer to greater experience and study 
in a fleld of intimidating complexity. 

Instead, I shall speak to the prior 
question of the state of world politics. 
For it appears to me that one’s view of 
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strategic arms limitation is informed by, 
in truth should be controlled by, one’s 
prior judgment about the state of world 
politics, and the nature of the relations 
between the Soviet Union and the United 
States. 


Here I would begin as did Paul H. 
Nitze, a member of the negotiating team 
which concluded the SALT I accords— 
and a public man of the largest achieve- 
ment—in a recent letter to the distin- 
guished chairman of the Committee on 
Foreign Relations: 

When, some ten years ago, it became in- 
creasingly clear that the United States had 
become strategically and politically over- 
committed in Vietnam, two schools of 
thought began to emerge as to the proper 
future direction of our national security 
policy. In one view, U.S. foreign and defense 
problems would continue, indeed might be- 
come more serious as a result of Vietnam, 
and could well call for even more emphasis 
and greater prudence than had been devoted 
to them in the past. In the contrasting view, 
the problems of the past had arisen largely 
from our own errors springing from over- 
emphasis on foreign policy, and particularly 
its defense aspects, Those taking the latter 
view believed our true strategic interests 
were limited to Western Europe, Japan and 
Israel; that the USSR presented our only 
military threat and that that threat could 
be deterred with forces less capable than 
those that had already been authorized. 
Therefore—so the argument ran—significant 
cuts could and should be made in a wide 
range of defense programs requested by the 
Executive Branch. It was hoped that the 
Soviet Union would agree to make certain 
parallel cuts, or at least reciprocate by re- 
starting the pace of its own programs. 


Few, I think, would argue with Mr. 
Nitze’s judgment that Mr. Warnke “has 
been one of the most active, vocal, and 
persistent advocates of the second point 
of view”. I am one of those who holds 
to the first. This is a large difference, 
one which permeates political society in 
the United States, and which is fully re- 
fiected in this Chamber. It is an elusive 
difference, however, even a confusing 
one, for it entails not only a change of 
opinion by many persons, but something 
approaching a realinement of political 
forces. May I put it that many of the 
very persons who conceived and carried 
forward the war in Vietnam are in the 
second camp, while many who opposed 
the war from early on are in the first? 

I am happy to see my distinguished 
friend, the Senator from Idaho, enter 
the Chamber, as I reach a point about 
which he inquired earlier when he re- 
fered to the service in the Pentagon 
of Mr. Warnke during the Vietnam war. 

I believe, for example, that I would be 
recorded among those who opposed the 
war. In the spring of 1968, as a member 
of the national board of Americans for 
Democratic Action, I voted not to en- 
dorse President Johnson for reelection. 
I worked for the candidacy of Robert F. 
Kennedy. I signed political advertise- 
ments. In a somewhat undemonstrative 
way, I suppose I demonstrated. And yet, 
in truth, what impelled me most and 
what impelled me first was a conviction 
that there existed a growing totalitarian 
threat to the free nations of the world, 
and that this threat was becoming ever 
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more menacing as a result of the con- 
fusion the Vietnam war was bringing to 
American perceptions of the nature of 
that threat. 

It has been the ironic but, if I may 
say, not unpredictable course of events 
that very different judgments evolved 
among many of those who were then in 
charge of the war. Mr. Warnke, I believe, 
is one such person. He was then, of 
course, an Assistant Secretary of De- 
fense, clearly committed to the course of 
our then military policy, just as in sub- 
sequent years, he grew to be clearly op- 
posed to the premises on which it had 
been based. In truth, he became, as so 
many like him, an advocate of the second 
view which Paul Nitze describes—the 
theorem that our national security prob- 
lems were largely self-generated. 

A decade has passed, and we must ask 
which view seems most in conformity 
with the facts as we know them. I believe 
it is the first view—the view that “U.S. 
foreign and defense problems would con- 
tinue and could well call for even more 
emphasis and greater prudence.” 

Specifically, it is my view that the 
world today is in a state of transition 
from the assumption of American dom- 
inance to the presumption of American 
decline. I believe the balance of world 
power is changing, and that this change 
has been precipitated by the inevitable 
and calamitous failure of arms in South- 
east Asia. 

Mr. Warnke holds a different view. The 
source of our differences, as I see it— 
and I wish to be fair to him; I wish to 
assert my respect for him—is that he, 
like so many others, was so shaken by 
the failure of American strategic and 
military power in Vietnam that he came 
to feel it must equally fail, that it must 
prove equally futile, in other circum- 
stances and other places. He presents this 
view of the world with deep sincerity and 
unparalleled eloquence, yet I am forced 
to say I think it a total misreading of 
the international scene. Indeed, Amer- 
ica’s flirtation with the views which Mr. 
Warnke urges is already having its ef- 
fects. 

I believe that other nations are be- 
ginning to respond to the exvectation of 
further decline in the American posi- 
tion, that the world over allies and un- 
committed alike are commencing a proc- 
ess of accommodation to Soviet power 
unlike anything we have seen since the 
immediate aftermath of the Second 
World War, when Eastern Europe fell 
under Soviet domination. 

Is there not a lesson to be learned, for 
example, from the contrast between the 
devolution of the British and French and 
Dutch colonial empires a generation ago, 
and that of Portugal just recently? A 
generation ago one after another new 
nations were formed; with scarcely ex- 
ception they modeled themselves on 
Western democracies. Came the break up 
of the Portuguese empire in Africa and 
what did we get: four of the five succes- 
sor states have become Marxist-Leninist 
dictatorships. Piteous indeed is the ex- 
perience of a people that goes from 
fascism to communism without a day of 
freedom in between, but that is the pat- 
tern in the world today, a world in which 
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there are barely three dozen democratic 
societies left alive. 


The counterpart of the decline of 
American power is the rise of Soviet 
power. Last spring, writing in the New 
Republic in the aftermath of a European 
Communist gathering, Adam B. Ulam, 
former director of the Russian Research 
Center of Harvard University observed: 

The Soviet Union has under Brezhnev 
achieved—it would be both dangerous and 
ungracious for us to deny it—the leading, 
if not yet the dominant position in world 
politics. 


There was no reason, he continued, for 
Brezhnev or his successors to doubt that 
their next congress in 1980-81 “would see 
them in an ever more advantageous, if 
not clearly dominant, position in world 
politics.” 


This very weekend, in the New York 
Times Magazine, Walter Laqueur, direc- 
tor of the Institute for Contemporary 
History in London, observed: 

Allowing for uncertainties, it still seems 
doubtful that the Soviet Union already pos- 
sesses Overall military superiority. But there 
is no doubt that the Russians believe in such 
superiority, that they seek to attain it and 
that, if present trends continue, they will do 
so in the early 1980's. 


It is in this context—admittedly not of 
final and conclusive proof, but one of 
growing conviction—that we must assess 
the import of Mr. Warnke’s views. It is 
in this same context that we must judge 
his fundamental assertion: that some- 
how the balance of forces and weapons 
between the Soviet Union and the United 
States has reached the point where nei- 
ther side can any longer contemplate any 
meaningful advantage—any actual, usa- 
ble superiority—such that, in effect, 
“numbers don’t matter.” In this view, 
having conceded equality to the Soviets 
in the 1960’s—as indeed we did while 
caught up in the travail of Southeast 
Asia—we need have no concern that the 
Soviets might somehow wish to go on to 
superiority, for there can be no superior- 
ity. Writing from Paris, Raymond Aron, 
a distinguished political writer, regis- 
tered the concern with which many Eu- 
ropeans, no less than Americans, must 
view this position: 

If the Soviets know that Americans don’t 
attach any importance to the details of SALT, 
they will easily get the upper hand in the 
bargaining. He who has devalued beforehand 
the stakes of the dialogue gives his partner a 
decisive advantage. 

According to the U.S. press, the man whom 
Carter has chosen as head of the Arms Con- 
trol Agency, the man who will conduct the 
team of negotiators, Paul Warnke, professes 
under an extreme form the doctrine that, in 
nuclear matters, superiority does not exist or 
does not matter. 


I stress this point, Mr. President, for 1 
believe that Mr. Warnke's account of the 
nature of the political relationship be- 
tween ourselves and the Soviets is simply 
inconsistent with the facts as we know 
them. In the spring of 1975, Mr. Warnke 
published an article in Foreign Policy, 
entitled “Apes on a Treadmill.” 

I must agree with the distinguished 
Senator from South Dakota, that Mr. 
Warnke did refer to the Americans and 
to the Soviets alike as apes. 


March 4, 1977 


This metaphor is hardly accidental, for 
it describes his basic perception of 
Soviet-American strategic relations. Mr. 
Warnke wrote: 

As its only living superpower model, our 
words and actions are admirably calculated 
to inspire the Soviet Union to spend its sub- 
stance on military manpower and weaponry. 


Mr. Warnke’s careful elaboration of 
this thought only stresses the seriousness 
with which he takes it. This presumed 
process of the superpowers aping one 
another becomes for him the basic ex- 
planation of their behavior. His meaning 
seems clear: the process is imitative and 
reactive and convergent, rather than the 
expression of fundamentally differing 
goals, basic conflict and a growing dis- 
parity of condition. 

Mr. Warnke contends that the rela- 
tionship is symbiotic: I contend that it 
is nothing of the sort, that what is pre- 
sented as a conflict of objectives, is in- 
deed a conflict of objectives. The common 
interest in avoiding nuclear warfare is 
true enough, but that describes man’s 
condition. It does not necessarily describe 
the ideology of a Marxist-Leninist state. 
We have only to listen to spokesmen for 
the People’s Republic of China to realize 
how wholly disparate the views of such 
ideological regimes can be from those of 
the democratic governments. 

Let us then ask: how accurate, in fact, 
is the notion that the Soviets will take 
their military cues from the United 
States? Our colleague, Senator Nunn, has 
pointed to one test of the Warnke hy- 
pothesis. He reminds us that the leveling 
off of Western forces in NATO has been 
met not by an imitative Warsaw Pact 
response, but rather by an accelerated 
Warsaw Pact arms buildup. 

The Soviet Union and the United 
States are not, in my view, two apes on 
a treadmill, and I reject as false this 
image of imitativeness and mindlessness. 
America’s military power is built up not 
out of mindless reactions or baseless 
fears. It has been built up, and must be 
preserved, because we face a determined 
and powerful foe who will exploit our 
weaknesses to advance interests adverse 
to ours and political beliefs we find ab- 
horrent. I cannot support, as SALT nego- 
tiator, a nominee who minimizes or dis- 
misses the profound differences in the 
arms control motives and objectives of 
the Soviet Union and the United States. 
Thus, while I will vote to confirm Mr. 
Warnke as Director of the Arms Control 
and Disarmament Agency, I will vote 
against him as the U.S. chief negotiator 
at the strategic arms limitation talks. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 

Mr. JACKSON. Mr. President, I salute 
the distinguished Senator from New York 
for this, his maiden speech in the United 
States Senate. 

Much has been said in recent years to 
the effect that the quality of our debate 
in this body has declined. After hearing 
what the distinguished Senator from 
New York has said today, I think we are 
going to have some truly effective debates 
on issues that are of tremendous concern 
to the cause of freedom everywhere in the 
world. 
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I wish to mention, of course, the ob- 
vious fact that the speech of the dis- 
tinguished Senator from New York was 
just not another speech. It was indeed 
a scholarly effort. I have nothing but 
praise for the Senator’s brilliant re- 
marks, and I think it bodes well for the 
legislative process in the United States 
Senate. We are mighty proud of the Sen- 
ator from New York. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN, I yield to the Sena- 
tor from Idaho. 

Mr. CHURCH. First of all, I compli- 
ment the Senator from New York for a 
very eloquent expression of his views. He 
knows how joyously I welcome him to 
the Senate and how much I, too, believe 
he will add to the quality of debate in 
this Chamber. 

However, as I listened to the Senator 
describe his positions 10 years ago and his 
position today, I must say, in all candor, 
that I rather prefer his positions 10 years 
ago. 

He makes the argument that we are 
faced with a Soviet Union determined to 
gain a dominant political and military 
position in the world. I had never 
thought, Mr. President, that the Russians 
ever had any other intention but to do 
all in their power to increase their influ- 
ence to the maximum extent possible; 
nor have I ever thought that it was not 
the purpose of the United States to do 
everything we can to maintain the domi- 
nant position we have enjoyed since the 
end of World War II. 

However, I do take issue with the Sen- 
ator when he suggests that—whatever 
the reasons may be for any perception 
in Africa or elsewhere—that the Russians 
are on the rise, I cannot believe it to be 
based upon any perceived imbalance in 
the nuclear arsenals presently possessed 
by both nations. 

The Senate could debate for weeks as 
to whether or not the Russians are really 
increasing their influence in the world 
at large, whether they are really as 
strong as the Senator suggests they are 
becoming. Arguments—good ones—can 
be made on either side of that proposi- 
tion. There are other learned observers 
of the world scene who feel that just 
the opposite is occurring, as the Senator 
well knows, 

However, whatever the merits of that 
argument, I cannot relate it to the pres- 
ent balance of nuclear power that exists 
between the two nations. 

The reason why we build Polaris sub- 
marines is so that they never will have 
to be used. The reason why we have more 
than a thousand ICBM missiles is so 
that we never will have to launch them. 
The reason why we maintain an inter- 
-continental bomber fleet capable of 
dropping more bombs on the Soviet 
Union than necessary to destroy its 
whole people, as just one element of our 
strategic force, is so that they never will 
have to fly such a mission, 

I fully agree with the Senator that 
the Soviet society is malevolent, as 
judged by the values I hold dear, and I 
would not for a moment suggest—nor do 
I believe Mr. Warnke intended to suggest, 
except as it pertained to the nuclear 
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treadmill—that our two countries were 
as much alike as two apes. For I believe 
ours to be a society far different from 
that of the Soviet Union. 

Mr. MOYNIHAN. The Senator knows 
that I share that judgment in this re- 
spect, and I entirely respect his views. 

Mr. CHURCH. So, having agreed on 
that, the next question is, Are the Rus- 
sian leaders rational when it comes to 
the question of unleashing this awesome 
nuclear power? I must believe they are. 

When it seemed to them to serve their 
own interests, as we felt it served ours, 
to enter into a limited test ban treaty, 
they did so. They have kept the terms 
of that treaty to the present day, not 
because they are good and decent and 
honorable by our standards but because 
they still judge the treaty promotes their 
national interests. When they entered 
into the nonproliferation treaty and the 
antiballistic missile treaty, they did so, 
in my judgment, because they felt it was 
equally in their interest, as we felt it to 
be in ours, to do so. 

If the Russians are not rational, then 
it is hard for me to understand why they 
should enter into such treaties and keep 
them. Yet such has been our experience. 

Furthermore, it is impossible—it is 
quite beyond my comprehension—given 
our capacity to destroy them 30 times 
over, that they would launch an initial 
Strike against us and thus invite cer- 
tain suicide, in the witchfire of the nu- 
clear holocaust that would follow, upon 
themselves and all civilization. 

But if Iam wrong, if the Russian sys- 
tem is not only evil but also led by ir- 
rational men, then there is nothing 
whatsoever on which to base the theory 
of deterrence. The whole game is up. 
There is no reason to spend another dime 
on a nuclear weapon if what we have as- 
sembled today is not sufficient to deter 
them. We might as well stop the terrible 
waste now and run for the caves. 

However, because the Russians are 
human beings, have a human interest in 
survival, and have to know a thermonu- 
clear exchange to be wholly suicidal, I 
have some confidence in the concept of 
deterrence; and I believe that any ad- 
justment we make in lowering the level 
of nuclear weapons on both sides will not 
affect the relative power or influence of 
either country in its dealings with the 
outside world. 

I would worry much more about the 
weapons we construct that we can use, 
which are intended for use, which have 
been put to use, the conventional weap- 
ons that are being developed by the So- 
viet Union. In my assessment of our de- 
fense needs, I would look much more 
carefully at those weapons which are 
usable and not dwell upon the strategic 
forces in a nuclear arms race that be- 
comes increasingly less rational for both 
sides. 

Our respective nuclear arsenals can- 
not possibly be put to use without the 
mutual destruction of both civilizations. 
That is why, as much as I admire the 
Senator and the eloquence of his argu- 
ment, I respectfully disagree. 

Mr. MOYNIHAN. I thank the Senator. 

(At this point, Mr. Harry F. BYRD, JR, 
assumed the chair.) 
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Mr. LONG. Mr. President, I congratu- 
late the Senator on an extremely 
thoughtful and provocative statement. It 
is also a courageous statement for the 
Senator to make here as his first presen- 
tation in this body. 

I—for one—at this point, do not know 
how I shall vote on this matter. But he 
has certainly given me an enormous 
amount of food for thought which I will 
ponder over in the days ahead during 
debate with my colleagues. 

I honestly feel the Senator is going to 
make a tremendous contribution to this 
body. I am very proud he chose to apply 
for membership on the Finance Commit- 
tee where we will have a chance to ex- 
change views. 

The views he has presented here, like 
some of the others, get us to the point 
that it is not really a question of who is 
right, but what is right that we are seek- 
ing to determine. 

We all strongly hope that we can avoid 
nuclear war. But the type issues to which 
the Senator directed our attention here 
today have obviously been some matters 
he has had occasion to meditate at con- 
siderable length in his service at the 
United Nations. We all are much the 
richer for the presentation he has made 
here today. 

Mr. NUNN. Will the Senator yield for 
a brief comment? 

Mr. MOYNIHAN. Yes. 

Mr. NUNN. I join my colleague from 
Louisiana and my colleague from Wash- 
ington in commending the Senator from 
New York for what I think has been an 
excellent presentation, a thought-pro- 
voking presentation. Needless to say, it 
was an articulate presentation. 

I believe that the Senator from New 
York, in spite of the fact that this is 
his maiden speech on this floor, has 
really, in effect, joined the issue as far 
as the real decision on this nomination. 
I believe that his speech has set forth the 
difference of viewpoint between sincere 
men about the state of international af- 
fairs. I think that it has really started 
a meaningful and I hope fruitful debate 
for our Nation, not just on this nomina- 
tion, but indeed, on the future of the 
United States of America in the free 
world. 

The Senator’s maiden speech was a 
wonderful speech and I think it has 
joined the issue on this nomination and, 
indeed, on many other decisions that this 
body will have to make in foreign in- 
ternational affairs in coming months. 

Mr. MOYNIHAN. I thank the Sena- 
tor. 

Mr. GRIFFIN. Mr. President, I, too, 
want to commend the distinguished jun- 
ior Senator from New York for the very 
brilliant statement. I wish all our col- 
leagues could have been here to hear it, 
but I certainly hope that they will read 
it in the RECORD. 

Mr. President, I shall at the appro- 
priate time seek the floor in my own 
right. 

I thank the Senator and commend 
him for an outstanding job. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. McGOVERN. Mr. President, I do 
not think there has ever been any ques- 
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tion about the eloquence of the Senator 
from New York. 

For whatever it is worth, I add my 
word of commendation for his eloquence, 
if not for his conclusions. 

I am puzzled by the conclusion the 
Senator comes to after his look at this 
problem that is before us. It does not 
seem to me that the question at all turns 
on the respective goals of the United 
States and the Soviet Union as societies. 

There is not any Member of the U.S. 
Senate, so far as I know, who prefers 
the ideology or the values that the Soviet 
society has over American society. 

I do not think the Senator from New 
York would suggest for one moment that 
Mr. Warnke does not appreciate the dif- 
ference in values between our two 
societies. 

Mr. MOYNIHAN. May I say, not for 
one moment. 

Mr. McGOVERN. Yes. 

But to argue, as Mr. Warnke did in the 
article in the Foreign Affairs Quarterly, 
to which the Senator from New York 
referred, that each side is frightening the 
other, that the Soviet Union and the 
United States are frightening each other 
by these large outlays for strategic weap- 
ons systems, seem to me almost beyond 
dispute. 

I am surprised that the Senator from 
New York would challence that basic 
thesis, that a buildup on our side causes 
some repercussions on the part of stra- 
tegic planners in the Kremlin, and that 
the reverse is also true. 

It seems to me that the point Mr. 
Warnke was making in that article, and 
that he tried to defend before the Armed 
Services Committee and before the For- 
eign Relations Committee, is that, re- 
gardless of the obvious differences be- 
tween the two societies that we ought to 
be able to agree on one thing, and that 
is that with the Soviets in possession of 
some 4,000 nuclear warheads and the 
United States in the possession of some 
8,500, that either side has the capacity 
to inflict unacceptable damage on the 
other, no matter who strikes first. 

Given that situation, what puzzles me 
in the Senator's speech here today was 
the seeming implication that we are con- 
fronted with an enormous danger which 
we can only offset by increasing accumu- 
lations to our nuclear strategic system. 

It would seem to me all the evidence 
points the other way, that we ought to 
be going in the spirit of what Mr. Warnke 
has said over the years of looking for the 
areas where we can take initiative in 
turning this nuclear arms race around 
and beginning to move toward more 
sensible Jjefense throughout. 

I would be interested in what the Sen- 
ator has to say on that basic point. 

I think the Senator could at least ac- 
cept the figures that the Defense Depart- 
ment has given us that for fiscal 1977 we 
now have something over twice the num- 
ber of nuclear weapons systems that the 
Soviet Union has, roughly 8,500 to 4,000 
in our favor. 

Is that not a rather safe position to 
be in—if there is any safety in this bal- 
ance of nuclear deterrent? 

Mr. MOYNIHAN. I believe the Senator 
spoke of nuclear weapons systems—he 
means warheads? 
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Mr. McGOVERN. That is correct. 

Mr. MOYNIHAN, I thank the Senator 
for the question, which is fairly put and 
a serious one. I would like to make the 
distinction between a judgment which I 
think both he and I would share and one 
which we would not. 

The Senator stated, is it not self-evi- 
dent or to be presumed that in the con- 
frontation of the two sides, when one 
side escalates the other will do the same? 

I think the Senator thinks that would 
happen. I think that would happen; it 
would be normal. 

The question that faces us is, What 
happens when one side declines? Wiil 
the other side decrease accordingly? 

I say the other side, if it is the Soviet 
Union and it finds itself in a situation of 
advantage over the West, will not de- 
crease, it will immediately move to make 
use of that superiority. I think I would. 

But if I may use this occasion to do so, 
I would say that it is regarding the notion 
of automaticity and of mindlessness, the 
image of two apes without real political 
intent, but mere psychological response— 
that it is here that we have such a differ- 
ent view, not necessarily the Senator 
and I, but Mr., Warnke and I and those 
who feel this, as I do. 

The distinguished Senator from Idaho, 
whom I should like to thank for his gen- 
erous remarks, as I should like to thank 
the Senator from South Dakota for his 
generous remarks, seemed to me to verge 
ominously near to the proposition that 
superiority does not matter. He asks, can 
it be that the Soviets are led by men 
whose ideology is not merely evil but men 
who are themselves mad? No, sir, I do 
not think them to be mad; I think them 
to be evil and sane, and they seek to 
achieve a superiority and they know what 
they will do with it. They will intimidate 
the world around them, the process 
known as Finlandization, the learning 
to live with the presumption of Soviet 
superiority, not to occupy, not to con- 
quer but to prevail over; and the ques- 
tion is, if they do not think nuclear su- 
periority is worth it, why do they keep 
seeking it? 

Mr. McGOVERN. I can only say to the 
Senator I do not find the evidence in his 
speech or in anything else presented to 
this body that it is the Soviet Union that 
enjoys superiority. It seems to me all the 
evidence is on the other side. 

Over the last 7 years, since 1970, we 
have deployed six times as many new nu- 
clear weapons as the Soviet Union has. 
This is not to say they are a society that 
is acting with restraint always in the nu- 
clear field. It is to say, as Mr. Warnke 
has argued, that both sides have gone 
beyond any reason in the development of 
nuclear weapons. 

Mr. NUNN. Mr. President. will the Sen- 
ator from South Dakota yield? 

Mr. McGOVERN. I do not have the 
floor. 

Mr. NUNN. Will the Senator from New 
York allow me to comment on one state- 
ment? 

Mr. MOYNIHAN. Of course. 

Mr. NUNN. The Senator has made the 
comment several times today that he 
sees no evidence whatsoever that the 
United States has a deteriorating posi- 
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tion or that the Soviet Union is making 
gains; is that a fair statement? 

Mr. McGOVERN. What I have argued 
is that the United States is in a clearly 
superior position, which does not mean 
all that much, because both sides—even 
if we cut our nuclear force in half we 
would still have such a society-destroy- 
ing capability that the Soviet Union 
would have to be totally mad to attack 
this country. If we doubled it it would 
not make that much difference. That is 
what I said. 

Mr. NUNN. Is the Senator advocating 
that we cut it in half? 

Mr. McGOVERN. No; I am not advo- 
cating we cut it in half. Iam simply say- 
ing that when Mr. Warnke argued a few 
months ago that we had enough on mar- 
gin so that in certain selected areas 
we could in 6 months’ time restrain any 
further deployment of that particular 
system to see what the response is on 
the other side, he is not making an irre- 
sponsible recommendation because the 
margin is now so great in our favor. 

Mr. NUNN. Well, the Senator has said 
several times today the margin is so 
great in our favor, and he is supporting 
the nomination of Mr. Warnke. 

I might point out on page 10 of the 
testimony before the Armed Services 
Committee Mr. Warnke would go in a 
different direction than the Senator from 
South Dakota because he states very 
clearly, and I quote him: 

I believe at the present time that a condi- 
tion of rough equivalence exists, But if cur- 
rent trends continue our position could be 
in jeopardy at some point in the future. 


Now, that testimony brought a great 
deal of questions because it was a change 
in Mr. Warnke’s ot least perceived posi- 
tion for many of us on the committee. 

In questioning Mr. Warnke, we found 
that over and over again he, in his recent 
appearances as opposed to his previous 
position, agrees that the trends are go- 
ing in favor of the Soviet Union. I be- 
lieve that is a totally different position 
from the position the Senator from 
South Dakota has articulated here today. 

I also submit, as I did earlier, that is a 
totally different position from the posi- 
tion Mr. Warnke has held up until about 
3 weeks ago. 

Mr. BUMPERS. Will the Senator be 
kind enough to state what Mr. Warnke’s 
position was a few weeks ago? 

Mr. NUNN. I have never heard him ex- 
press alarm about the trends in the So- 
viet Union until he appeared before the 
Senate Armed Services Committee. He 
really, as Paul Nitze agreed the other 
day, has circled Mr. Nitze on the right. 

Mr. BUMPERS. Is it not possible the 
reason he has stated it for the first time 
is that it is the first time he has per- 
ceived it? 

Mr. NUNN. I think he perceived it 
when he was nominated to be the SALT 
II negotiator, I think the evidence indi- 
cates that. But he has studied it for 8 
years, and I wonder why the coincidence 
of perception. 

Mr. BUMPERS. Mr. President, will the 
Senator from New York yield to me? 

Mr. McGOVERN. I would like to make 
a unanimous-consent request. This is 
testimony of Mr. Warnke obviously ex- 
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tending over a period of a good many 
days, and is obviously going to raise a 
.good many points about what he said 
and what he did not say. But I ask unani- 
mous consent to have printed in the 
Recorp at this time, so Senators can ex- 
amine it, the statement that Mr. Warnke 
sent to Chairman STENNIS of the Armed 
Services Committee on February 28 in 
which he replied to a number of these 
charges about what he had said or wheth- 
er he had changed his position. 

This is a 37-page document. I think if 
Senators will take the time to read it 
they will see that what Mr. Warnke was 
trying to do before the Armed Services 
Committee was to explain how a man 
living in-a changing world has to modify 
his positions from time to time without 
in any way sacrificing his basic convic- 
tions. 

I am satisfied, after reading this docu- 
ment, that that is the position Mr. 
Warnke is in. 

I ask unanimous consent that the 
entire matter be printed in the RECORD. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object and, of course, I shall 
not object, as a member of the Foreign 
Relations Committee—and I assume 
many Members of the Senate as well— 
I received a copy of this 37-page docu- 
ment. I have a brief statement of, per- 
haps, 5 minutes in length addressing 
myself to a lot of the points, in fact, the 
first point Mr. Warnke makes in that 
37-page statement, and I woulc like very 
much, if it were possible, to get some 
recognition at some point after a 
reasonable time, and I wonder if I could 


ask that I be recognized when the Sena- 
tor from New York is finished with his 
statement, 


The PRESIDING OFFICER. The 
Chair will state the Senator from Michi- 
gan is at the top of the list. But at the 
moment the Senator from New York has 
the floor, and it is up to him to deter- 
nme whether or not he will yield the 

oor. 

Mr. GRIFFIN. I am glad to know I am 
next on the list. I thank the Chair. I 
shall not object. 

Mr. MOYNIHAN, I thank the Senator. 

Will the Senator from Arkansas allow 
me to make a quick statement? I would 
like to express my appreciation to the 
Senator from South Dakota for his kind 
remarks. 

I think he may have misheard me with 
respect to the question of Soviet superi- 
ority. If I recall my words they are, in 
fact, if the Soviets do not believe there 
are uses to superiority, why do they con- 
tinue to seek to achieve it? I believe the 
Senator may have heard me saying they 
have achieved it. 

Mr. McGOVERN. I do not deny for 1 
minute the Soviets would like to have 
superiority. What I am saying is if both 
sides are going to proceed on this as- 
sumption that it is desirable to be su- 
perior, I do not see any hope for ever 
curbing the arms race. We cannot both 
be superior. I would hope on both sides 
that the reality would eventually dawn 
on them that after you reach the point 
where you could utterly destroy the other 
society, superiority becomes a rather 
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meaningless term. That is the only point 
I make. 

Mr. MOYNIHAN. There is not a dif- 
ference between us, and I want to cor- 
rect the Recorp. I did not say they had 
achieved superiority; I said they were 
seeking it. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. MOYNIHAN. Yes. 

Mr. LONG. Might I just explore with 
the Senator a point that he made? Is it 
fair to say that the Senator’s view would 
be that what the Soviet Union is after 
is not a nuclear war; what the Soviet 
Union is after is domination of this 
planet without a war? 

Mr. MOYNIHAN. Exactly, sir. 

Mr. LONG, If that be their objective, 
if they are able to convince the people 
of this Nation that such a war would be 
one that we must not fight at any cost, 
and that we would lose if we did, that 
this Nation might well be persuaded that 
the better part of wisdom would be to 
back down? 

Now I, for one, am not impressed by 
the capability of our forces in Europe 
compared to what the Soviet Union has 
available to them on that continent. Not 
only the disparity in numbers concerns 
me but I am much aware of the fact 
that we are organized on a democratic 
sort of basis with the trend in our serv- 
ices toward a decline in discipline. 

We know very well that the Russian 
Army is organized in such a fashion that 
if the troops do not move forward they 
are shot from the rear by their own of- 
ficers or the soldiers in the ranks be- 
hind them. The United States just does 
not do business that way. 


We simply have not learned to fight 
quite that tough. But there was a time 
when the United States found that we 
had to fight about that way if we hoped 
to win. For example, back at the time of 
the War of 1812 we had one general who 
could win battles. His name was Andrew 
Jackson. The reason he could win battles 
was that any man who ran when con- 
fronted by the enemy would be definitely 
killed if Andy Jackson ever got his hands 
on that man again. When he ran for 
President the opposition made quite a 
thing of showing pictures of black figures 
in the shape of corpses of men who had 
been put to death by Andy Jackson be- 
cause they did not show sufficient cour- 
age when facing a foreign enemy. We 
have seen what discipline can do. 

What in my judgment keeps the Soviet 
Union from taking the kind of risk that 
I hope they will never take is the fact 
that they do not know what the final 
outcome would be. They cannot and are 
not in a position to answer the $64,000 
question: assuming that they overrun 
the area and assuming that we do use 
some restraint at the outset, how is the 
whole thing going to come out in the 
end?As long as they do not feel reason- 
ably certain about that, they know they 
are taking a very grave risk to jeopardize 
all they have. 

But the Senator's point I believe makes 
clear something that was not clear in 
the beginning of this debate, and that is 
that in terms of the objectives, what 
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both sides are after, we both hope to 
avoid a nuclear war. 

Mr. MOYNIHAN. Certainly. 

Mr. LONG. And both of us hope to 
avoid it without fighting. Both nations 
hope to prevail in its essential position 
without fighting such a war. The prob- 
lem is: if we unwisely permit the other 
side to attain a superiority such that our 
people view that to contest the matter 
with the enemy would be disastrous and 
hopeless for us and the other side feels 
not only would we back down but they 
would prevail if the disaster occurred, 
then I must admit that that would be a 
very bad prospect for this Nation. 

That is the type of situation that the 
Senator has thought about from time to 
time, I take it, as he performed his duties 
at the White House and at the United 
Nations before coming here. 

Mr. MOYNIHAN. I thank the Senator 
and I appreciate his remarks. The dis- 
tinguished Senator from Arkansas. 

Mr. BUMPERS. I thank the Senator 
very much. 

The PRESIDING OFFICER. Will the 
Senator delay a moment? The Senator 
from South Dakota made a unanimous 
request that certain material be printed 
in the Recorp. Is there objection? 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WasHINGTON, D.C., 
February 28, 1977. 
Senator JOHN C, STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: At the hearing of the 
Committee on February 23, 1977, I was asked 
by Senator Jackson to supply for the record 
my responses to a list of nine supposed 
instances of conflict between the statements 
I made in my confirmation hearing before 
the Committee on Foreign Relations, or in 
the hearings before your Committee, and my 
previous public statements. He asked that I 
corroborate specifically when and where, 
prior to my nomination, I had expressed 
publicly the views that I had stated in these 
hearings. 

I have reviewed the full text of the state- 
ments referred to in these allegations, to- 
gether with other previous public statements 
in testimony and speeches, and I find that 
no inconsistency exists in fact. Any apparent 
conflict derives from taking out of context 
either my recent testimony or my previous 
statements, or both. In at least two cases, 
the allegations contain misquotations of my 
previous statements. 

I will first take up each of the nine listed 
items, providing earlier instances of public 
statements consistent with the views I ex- 
pressed in the hearings. I will then add some 
supplementary observations and citations 
corroborative of my basic positions. 

ALLEGATION 1 


You said in your confirmation hearing that 
at the time of the 1972 Interim Agreement 
you were concerned about the numerical dis- 
parity in the levels of offensive weapons on 
the US. and the Soviet side. The record of 
your testimony at the time shows the op- 
posite—it shows that you welcomed the 
agreement precisely as a recognition that 
numbers do not matter. 

MY RESPONSE: 

At my confirmation hearing I testified that 
at the time of the 1972 Interim Agreement, 
“I was concerned, first of all, about the nu- 
merical disparity because it seemed to me 
that that made the agreement perceptually 
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vulnerable. Any agreement which appears to 
give the Soviet Union a numerical lead is not 
one which is going to be very well received 
by our friends.” (Source: Hearings before the 
Senate Foreign Relations Committee, Feb- 
ruary 8, 1977, p. 45.) 

Contrary to the allegation that in 1972 I 
“welcomed the agreement precisely as a rec- 
ognition that mumbers do not matter”, m 
my testimony before the Senate Foreign 
Relations Committee in 1972, I stated that 
“the principal accomplishment” of SALT I 
was the ABM treaty and that, as to the In- 
terim Agreement, “I find the coverage at the 
present time disappointingly smali." I spe- 
cifically stated that “numerical superiority 
which is not translatable into either any sort 
of military capability or any sort of political 
potentiai has no purpose.” (Source: Hear- 
ings before the Senate Foreign Relations 
Committee, 28 June 1972, pp. 178-179, em- 
phasis added.) I carefully differentiated be- 
tween military capabilities and political per- 
ceptions. At that time, in 1972, our lead in 
MIRVed delivery vehicles and accuracy was 
so significant that it could not be erased dur- 
ing the limited lifetime of the Interim Agree- 
ment. 

Contrary to some suggestions made at the 
hearing before your Committee, I have never 
minimized Soviet military capabilities or sug- 
gested that we could yield the Soviet Union 
any meaningful military superiority. The 
1972 McGovern Panel on National Security 
(of which I was co-chairman) declared that 
“The loopholes in the Interim Agreement 
must be closed", and “Every effort should be 
made to achieve control of MIRVs whose 
acquisition by the Soviets could, if they 
were sufficiently accurate and numerous, 
cause concern that they might be a threat 
to the landbased portion of our deterrent.” 
(Source: Report of the McGovern Panel on 
National Security, 21 September 1972, p. 13.) 

At hearings before the Senate Budget 
Committee in March 1976, I stated: 

“I think there is no question about that. 
There are only two military superpowers in 
the world, the Soviet Union obviously ts 
going ahead building up its military capac- 
ity, and we can’t put ourselves in the posi- 
tion in which there is one military super- 
power, and that Is the Soviet Union.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 165. 

As for political perceptions, two weeks 
prior to my 1972 appearance before the Sen- 
ate Foreign Relations Committee, I spoke at 
an on-the-record press briefing sponsored by 
the Arms Control Association, In a news- 
paper article headlined “Arms Pact Called 
Too Permissive,” I was quoted as saying that 
the Interim Agreement was so permissive 
that it was “slightly worse than having none 
at all.” I stated that the offensive agree- 
ment—as opposed to the defensive treaty 
covering antiballistic missile systems—al- 
lowed the Russians ceilings, particularly in 
missile-firing submarines, that “were so 
high that they would allow the Pentagon to 
point to those potential Soviet forces, rather 
than the ones in being or likely to be fielded, 
and to use those future ceilings as a lever to 
increase substantially several of our own 
military projects.” (Source: The Washing- 
ton Post, 9 June 1972, p. A-4.) Thus I made 
it publicly clear immediately after SALT I, 
as I did in my confirmation hearings, that I 
was disturbed by the perceptions that would 
be created by the high Soviet ceiling on sub- 
marine-launched missiles. 

I have frequently expressed concern about 
potential Soviet superiority. In a 1972 debate 
with Senator Buckley, I stated: 

“Regardiess of absolute capacities, our 
forces should not be sllowed to fall Into a 
position of imbalance so gross as to have ad- 
verse political connotations. This does not 
mean that we must match the Soviet nu- 
clear arsenal missile-for-missile and mega- 
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ton-for-megaton. It does mean that the dis- 
parity should not become so great as to lead 
the Soviets to misjudge their freedom to act 
in opposition to our interests or to lead our 
friends to doubt our willingness to respond 
to the most severe provocation.” 

Source: Strategic Sufficiency, 
Enterprise Institute, 1972, p. 31. 

In the same debate I also said: 

“. . . our size, our strength and our perva- 
sive international presence put us, for better 
or for worse, in a position much different 
from that of modern-day England. We could 
not, as I see it, be comfortable with a situ- 
ation in which we possessed no more than 
the theoretical minimum needed to destroy 
some predetermined percentage of Soviet so- 
ciety. Neither could our friends overseas. We 
could not be sure that, in a true crisis, some 
Soviet planners might not argue persuasive- 
ly that we had miscalculated on the low side 
and thus thet we would not dare rely on the 
deterrent efficacy of our strategic forces. 
Perhaps even more serious might be the im- 
pact of such minimal retaliatory deterrent 
strategy on Soviet adventurism and the per- 
ception of other countries as to who holds 
the whip hand. Certainly in terms of the 
political objectives for which strategic suf- 
ficiency is maintained, we could no longer 
count confidently on our ability to protect 
smaller allies from nuclear blackmail and 
political coercion. Even if the retaliatory 
strength were deemed adequate to prevent 
a nuclear strike against the United States, 
would it in fact be sufficient in the eyes of 
other countries to permit them to resist pos- 
sible Soviet pressures for accommodation or 
capitulation? 

As I see it, we should not permit the de- 
velopment of so gross a numerical discrep- 
ancy as to lead, even arguably, to this kind 
of situation.” 

Source: Id., pp. 29-30. 

Appearing before the Senate Budget Com- 
mittee in 1975, I testified: “I would also agree 
with Mr. Nitze that some sort of gross dis- 
parity might vary in the minds of people, 
but it is a subjective determination.” 
(Source: Hearings before the Senate Budget 
Committee, March 1975, p. 975.) 

More recently, in testimony before the 
same Committee, Mr. Nitze, speaking about 
what persuades the Russians to enter into 
arms control agreements, said, “And I don't 
think it will be to their interest to do so 
unless we demonstrate that we will do what 
Paul Warnke says we should do, and that 
is to see to it that they do not have superior- 
ity and could then dictate to us. I think I 
quote you correctly, Paul.” To which I re- 
sponded, “Yes, you do, sir.” (Source: Hear- 
ings before the Senate Budget Committee, 9 
March 1976, p. 176.) 

“Your testimony yesterday before this 
Committee indicated that you are concerned 
about the growth of Soviet strategic forces, 
that at some point in the future we could 
be in jeopardy. But just a year ago you told 
the Senate, in an exchange with Senator 
McClure, that even if the Soviets completed 
all their programs the situation would still 
be stable. And on many occasions before 
that you testified In a similar vein.” 


MY RESPONSE 


As I explained in my testimony on Feb- 
ruary 22: 

“What I was talking about at that point 
[with Senator McClure] .. . is that if they 
went ahead with their 17s, their 18s and 
their 19s, used them to replace the SS-11s 
and SS-9s, we would still be in a position 
in which we had strategic equivaience with 
them and therefore the basic strategic bal- 
ance would not be changed. What I have 
indicated today ...is we have to assume 
that having done that they would thus go 
ahead with further modifications in those 
forces and since they have greater throw 
weight and since they have larger re-entry 
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vehicles as a consequence of those modifica- 
tions, greater accuracy, improved guidance, 
they would then be in a position where they 
had more hard target kill capability than 
we do.” 

Source: Hearings before the Senate Armed 
Services Committee, 22 February 1977, pp. 2- 
62, 2-63. 

The distinction between the consequences 
of Soviet completion of programs underway 
in 1976 and of the undertaking of follow- 
on programs seems to me quite clear. 

On a number of previous occasions I have 
pointed out that while particular weapons 
systems would not de-stabilize the nuclear 
balance, unless we achieved effective arms 
control, we would eventually come to a 
situation of dangerous instability: 

“The fact is at the present time we have a 
highly unsatisfactory situation in which se- 
curity depends on the fact that the other 
side would be committing suicide if it at- 
tacked you, a mutual assured deterrent. The 
current concept is certainly not one anyone 
can contemplate with any degree of satisfac- 
tion, but how could you make it better. The 
only way would be in a highly idealistic 
situation in Which we would eliminate all 
nuclear weapons. We can't do that, so we are 
faced with the possibility that we and the 
Soviet Union will continue to pour more 
money into our defense systems, and the 
best that we can hope for is that. some hun- 
dreds of billions of dollars later we may not 
be much worse off than we are today.” 

Source: Hearings before the House Budget 
Committee, 11 September 1975, p. 75. 

And in 1972 I noted that: 

“The risk we face today in the strategic 
field is not that our forces may be insuffi- 
cient. The risk is instead that, while under- 
standing the criteria for sufficiency, we may 
spend too much and build too much and 
end up with not much greater but less true 
national security. The acquisition of un- 
necessary strategic systems to gain bar- 
gaining strength in negotiations with the 
Soviet Union will mean only a comparable 
response from the other side and the con- 
version of the arms limitation talks into a 
spur to the arms race rather than a medium 
for reciprocal restraint. More MIRVs, more 
ABMs, more new systems, more technologi- 
cal improvement can only mean a tess efec- 
tive and less protective arms control agree- 
ment.” 

Source: Strategic Sufficiency, American 
Enterprise Institute, 1972, pp. 36-37. 

I believe that we are now close to that 
threshold of danger. 

On the tissue of the dangers in Soviet su- 
periority, I said on 8 March 1976: 

“Now, that doesn't mean that we can ig- 
nore what the Soviet Union is doing, and it 
doesn’t mean in my opinion that we can 
ignore the cosmetic impact of heavy defense 
expenditures. There is a question of percep- 
tion as well as a question of actual military 
capability, and In the strategic field in par- 
ticular, but also in the conventional field the 
perceptions are important because, of course, 
the primary mission of our military might 
is to prevent war, so that the ultimate test 
of deterrence is what the other side thinks 
you are capable of doing, and what your al- 
lies think that you are capable of doing. 

“From that standpoint obviously we 
couldn't let any gross disparity develop, 
either in terms of our strategic weapons pro- 
grams or, I am afraid, in terms of our over- 
all defense expenditures.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 167. 

Several other statements on this subject 
are quoted in my response to Allegation 1. 

ALLEGATION 3 

You told the Foreign Relations Committee 
in your confirmation hearing that you did 
not believe that unflateral initiatives should 
be made in a negotiating context—during 
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the course of negotiations. But the record 
shows that you recommended troop with- 
drawals from NATO while MBFR was in prog- 
ress. You recommended withdrawing tactical 
nuclear weapons from Europe while MBFR 
was in progress. You recommended halting a 
number of programs as a unilateral initia- 
tive in 1972 as SALT II was getting under- 
way. In May, 1972, while SALT I was under 
negotiation, you recommended unilateral 
restraint. In March, 1975, while SALT IT was 
underway, you again recommended unilat- 
eral restraint. And in your 1975 article in 
Foreign Policy you again called for unilateral 
restraint. 
MY RESPONSE 


What I actually said, in a colloquy with 
Senator Javits in the confirmation hearing, 
was that “if you were actively negotiating 
with the Soviet Union, it would strike me as 
being poor negotiating tactics to take a uni- 
lateral, not previously announced initiative 
of that kind.” (Source: Hearings before the 
Senate Foreign Relations Committee, 8 Feb- 
ruary 1977, p. 28, emphasis added.) 

I distinguished this kind of Initiative from 
the kind of approach that I suggested in my 
1975 Foreign Policy article (“Apes on a 
Treadmill”). That approach, as I pointed out 
in my testimony, was offered at a time when, 
according to the original Vladivostok com- 
munique, serious negotiations were not con- 
templated until 1980 or 1981 with no actual 
reductions from the very high Vladivostok 
ceilings until the mid-1980’s. I felt that some 
means should be sought to keep arms control 
from being stalled for ten years. 

This proposal did not contemplate unilat- 
eral restraint, but a process of matching re- 
straint. In 1971, in hearings before the Sub- 
committee on Arms Control of the Senate 
Foreign Relations Committee, I called for 
mutual restraint in referring to “restraint 
in the course of the SALT negotiations” as 
offering “the best chance of turning the 
SALT talks into the kind of continuing stra- 
tegic dialogue that can bring about progress 
toward control of the arms race even while 
the talks continue, and before anything in 
the way of a formal agreement is reached.” 
(Source: Hearings before the Subcommit- 
tee on Arms Control of the Senate Foreign 
Relations Committee, 14 July 1971, p. 210, 
emphasis added.) This is the oniy reference 
I can find to the procedural handling of re- 
straint initiatives in the context of 
negotiations. 

I have frequently noted that general re- 
straint in the development and deployment 
of new systems, as distinguished from spe- 
cific cutbacks, is in our national interest, and 
I believe I am in good company in holding 
this view, which was succinctly stated by 
then Deputy Secretary of Defense Packard 
in hearings before the Subcommittee on 
Arms Control of the Senate Foreign Relations 
Committee in 1971 when he said “. . . no 
one has a greater interest in the successful 
outcome of SALT than does the Depart- 
ment of Defense. That is one reason why an 
essential element of our policy with regard 
to strategic deployment has been restraint.” 
(Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Rela- 
tions Committee, 13 July 1971, p. 169.) 

My recommendation for a 30,000 man cut 
in NATO support forces was based on my 
conviction that this cut would not diminish 
and could in fact improve the combat cap- 
ability of our NATO forces. This Committee 
itself recommended, and the Congress ap- 
proved, a cut of 20 percent in our NATO 
non-combat troop strength in 1974. And the 
Senate Armed Services Committee report 
made it permissive for the Secretary of De- 
fense to replace these non-combat forces 
with combat troops, but did not make the 
recommendation mandatory. 
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As you know, I have consistently opposed 
the Mansfield Amendment. In a lecture be- 
fore the National War College on 23 May 
1972 I declared that: 

“I do not believe that there is any sub- 
stitute for a substantial American military 
presence in Europe. I think, moreover, that 
if we were to make the kind of drastic reduc- 
tions that have been suggested in various 
versions of the Mansfield Amendment this 
would be extraordinarily unsettling, not only 
to our allies but perhaps also to the Soviet 
Union. They would have to give considerable 
thought to just what the implications of that 
were, whether it meant that we were going 
back to total reliance on a doctrine of mas- 
sive retaliation or whether we were, in fact, 
abandoning any commitment to Western 
Europe.” 

Source: Lecture before National War Col- 
lege, 23 May 1972, p. 13. 

Similarly, my recommendation on with- 
drawal of tactical nuclear weapons from Eu- 
rope was based on my belief that the “num- 
ber and variety of our tactical nuclear weap- 
ons in Europe is dangerously excessive and 
that their pattern of deployment is undesir- 
able.” (Source: Hearings before Subcommit- 
tee on Arms Control of the Senate Foreign 
Relations Committee, 14 March 1974, p. 65.) 
I was then and still am in agreement with 
Jeffrey Record, one of the recognized experts 
in this field, that “present NATO doctrine, 
efficacious or not, is ill-served by the current 
deployment of [tactical nuclear] weapons at 
the disposal of the Atlantic Alliance.” 
(Source: U.S. Nuclear Weapons in Europe, 
Issues and Alternatives, Brookings Institu- 
tion, 1974, p. 45.) 


ALLEGATION 4 


You said yesterday that you have “testi- 
fied against removing our tactical nuclear 
weapons from Europe.” The record shows 
that you have argued for withdrawing as 
many as 6,000 out of 7,000 of our tactical 
nuclear weapons from Europe; and as re- 
cently as four months ago you called for 
removing tactical weapons from Europe—a 
recommendation that Secretary Vance saw 
fit to dissent from. 


MY RESPONSE 


As I have stated, I have consistently rec- 
ommended that we retain an adequate tac- 
tical weapons capability in Europe. Before 
the Senate Budget Committee, in March 
1975, I stated that “I don’t think we ought 
to bring ail of the tactical nuclear weapons 
home but I think there are certain categories 
of them that serve no purpose, that are far 
too vulnerable, and we could reduce that 
number very substantially.” (Source: Hear- 
ings before the Senate Budget Committee, 
March 1975, p. 984.) In hearings before the 
same committee in March 1976, I asserted 
the deterrent value of our tactical nuclear 
weapons: 

“I think that they would have to recognize 
that in that kind of war we would have a 
vital interest at stake, and we would not be 
prepared to yield that vital interest if we 
had any capability of stopping it. And that as 
a consequence there would be the risk of our 
use of tactical nuclear weapons.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 204. 

A recent study by the General Accounting 
Office, reported in the New York Times, con- 
cluded similarly that it would be desirable 
to reduce or eliminate “marginally useful" 
or “highly vulnerable and destabilizing” 
theatre nuclear weapons, and to provide nu- 
clear forces less vulnerable to attack. 
(Source: The New York Times, 21 February 
1977, p. 10.) Mr, Nitze also, in his testimony 
of 9 February 1977, said that he tended to 


share my view that there are not adequate 
storage places today for our 7,000 tactical 


nuclear weapons or proper plans on how “to 
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get them out from under an attack.” 
(Source: Hearings before the Senate Com- 
mittee on Foreign Relations, 9 February 1977. 
pp. 148-49.) 

It is also quite correct that I have argued 
that we have far too many of these weapons 
in Europe and deployed in dangerous ways 
(see my response to Allegation 3.). It is not 
correct that “...four months ago [I] 
called for removing tactical weapons from 
Europe.” The facts are that four months 
ago I joined in the report of the United 
Nations Association Panel on conventional 
arms control, which recommended that “In 
MBFR, NATO should continue to seek... 
a reduction of some of its tactical nuclear 
weapons in exchange for a reduction of War- 
saw Pact armored forces.” (Source: Con- 
trolling the Conventional Arms Race, UNA- 
USA, November 1976, p. 38.) The Panel also 
recommended that “If MBFR negotiations 
remain stalled without significant progress, 
then a reduction or redeployment of US. 
tactical weapons in Europe should be sought 
outside the MBFR context after thorough 
consultations with our NATO alies.” 
(Source: Ibid.) The Report goes on to point 
out that “It is not sound defense policy to 
maintain cbsolete useless or dangerous weap- 
ons simply es a potential ‘bargaining chip.’ 
Such a course of action would neither serve 
U.S. national security nor promote meaning- 
ful arms control.” (Source: Ibid.) 

The allegation refers to a “reservation” ex- 
pressed by Cyrus R. Vance stating: “I do 
not agree with this recommendation, which 
implies that now we should unilaterally 
withdraw some U.S. tactical nuclear weapons 
from Europe.” I did not express a similar 
reservation because I do not read the rec- 
ommendation as implying that we should 
now undertake any unilateral withdrawal of 
tactical nuclear weapons. Those joining in 
the report without any reservation on this 
recommendation include retired general of- 
ficers Bruce Palmer, Jr. and Matthew B. 
Ridgway and Former Secretary of the Army, 
Frank Pace, Jr.* 

ALLEGATION 5 


You testified yesterday that“. . . an agree- 
ment which is unverifiable or is questionably 
verifiable does not comport with our national 
security." You even sald that verifiability is a 
sine qua non of an agreement. Yet as recently 
as four months ago you joined in recom- 
mending that “s one-year reduction of 5 to 10 
percent in military expenditures by the U.S. 
and the Soviet Union through ‘mutual exam- 
ple’ should be explored." Now I think it is 
clear that there is no way such a reduction 
could be verified—we can’t eyen get a verifi- 
able estimate of current Soviet expenditures 
that would enable us to verify a 5 to 10 per- 
cent reduction. 

RESPONSE 


The comments about possible budgetary 
limitations in the Report of the UNA-USA 
National Policy Panel on Conventional Arms 
Control are in no way inconsistent with my 
expressed position on the necessity for veri- 
fication of arms control agreements, The 
Panel Report explicitly recognized the major 
problems involved in mutual reductions in 


* The full membership of the UNA-USA 
National Policy Panel on Conventional Arms 
Control consisted of Thornton F. Bradshaw 
(Chairman), Cyrus R. Vance (Vice-Chair- 
man), Harvey Brooks, Barry E. Carter, Har- 
lan Cleveland, John T. Connor, Lynn E. Davis, 
Gaylord Freeman, Richard N. Gardner, Rich- 
ard L. Garwin, Robert Kleiman, Charles McC. 
Mathias, Jr., Paul W. McCracken, Vice Ad- 
miral Gerald E. Miller, Waldemar A. Nielsen, 
Frank Pace, Jr., General Bruce Palmer, Jr., 
General Matthew B. Ridgway. Robert V. 
Roosa, Joseph M. Segel, Ivan Selin, K. Wayne 
Smith, Frank Stanton, Paul C. Warnke. 
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military expenditures. Among those noted in 
the Report, at page 19, are “questions of defi- 
nition and comparability.” Another is the 
fact that an over-all budget agreement might 
permit each party to choose which forces to 
reduce and thus could lead to “a less stable 
force posture.” The Report further states: 
“Finally, verification would present a major 
problem” and “the budget approach has the 
disadvantages of verification, comparability 
and arms control utility.” (Source: Control- 
ling the Conventional Arms Race, UNA-USA, 
November 1976, pp. 19-20.) 

Accordingly, the Panel (see Allegation 4 for 
a list of its membership) recommended 
unanimously only that the idea of a one-year 
reduction of 5% to 10% in military expendi- 
tures should be “actively explored” and 
warned that: “Though the Soviets have fre- 
quently expressed support for the general 
concept of military budget reductions, they 
have shown little willingness to elaborate the 
detalls of how their proposals might be im- 
plemented.” (Source: Id., p. 25.) 

The Panel suggested that “the United 
States should probe Soviet intentions and in- 
terests in this area more fully.” An interest- 
ing consequence of such exploration might 
be the obtaining of more reliable information 
about Soviet defense expenditures. (Source: 
Ibid.) 

I have consistently expressed my concern 
about verification prior to my confirmation 
hearings. Indeed, my opposition to the initi- 
ation of some weapons programs, such as 
MIRV and mobile ICBMs, was based, in part, 
on the problems they would pose for verifi- 
cation and for reaching sound, verifiable 
arms control agreements if they were 


developed. 

In 1971, I said: 

“You would also then, of course, have the 
advantage of a complete ICBM ban if that 
could be brought about, which would sim- 
plify some of the problems that otherwise 


would exist with regard to verification. I 
would hope that perhaps negotiations could 
head in that direction at least as a start.” 

Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Re- 
lations Committee, 14 July 1971, p. 217. 

In 1976, I said: 

“The more we do in the way of moderniza- 
tion of nuclear forces and the more we do in 
terms of protecting the survivability of the 
ICBMs, the more chance there is that we 
will end up with a situation in which no 
verifiable agreement can be reached. That is 
the difficulty I have with the concept of 
having 10 shelters, for example, for each 
launcher and moving them around in some 
sort of a strategic shell game. It would be 
an effective means of preventing a counter- 
force attack, but it would be inconsistent 
with the concept that was written into the 
SALT I agreement, that neither side would 
take action to prevent the other side from 
knowing where the forces were and what it 
was doing. It seems to me that the difficulty 
with these programs is that they say, in effect 
‘We have given up hope of achieving a 
strategic arms agreement.’ " 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 168. 

In 1976, I also said: 

“I don't think we can say that SALT has 
failed. I believe we have had one good SALT 
agreement, which was the imitation of anti- 
ballistic missile defenses, and I think there 
is still a chance that we can achieve some 
kind of—not perfect—but at least better 
than nothing type of SALT agreement, and 
that that type of SALT agreement ought to 
be sought before we go in for the kind of 
measures that would make verification of a 
tight agreement impossible.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 175. 
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ALLEGATION 6 


Yesterday you told Senator Hart that 
“... having a counterforce capability im- 
proves deterrence by improving the number 
of options that the President would have in 
the event of war.” In the past, however, you 
have argued against the added flexibility of 
even limited counterforce capability for the 
United States. Indeed, you are on record 
as saying: “...to talk about some other 
potential, some other capability, with re- 
gard to our strategic forces is self-deluding 
nonsense.” Or again, you are on the record 
as follows: “... flexibility in nuclear weapons 
is perhaps the worst thing that you could 
have ... flexibility in nuclear weapons just 
means a greater chance that nuclear weapons 
will be used.” 

MY RESPONSE 


I have supported certain types of flexibil- 
ity In our strategic forces and opposed other 
types. The above quote on flexibility is taken 
from my debate with Senator Buckley in 
1972 and cannot be correctly understood un- 
less read in context. In the sentence immedi- 
ately following those quoted in the allega- 
tion, I explained the type of fiexibility I was 
referring to and was opposed to when I 
added: 

“And the real problem with getting nice, 
neat, clean, flexible nuclear weapons is that 
unless you give the other side an equal sup- 
ply, it comes back and hits you with a big, 
ugly, dirty nuclear weapon.” 

Source: Strategic Sufficiency, 
Enterprise Institute, 1972, p. 74. 

In the same debate (in fact on the next 
page) in answer to a follow-on question by 
Orr Kelly relative to my previously stated 
third criterion for sufficiency, the following 
exchange explained that I favored flexibility 
which did not require the President to re- 
spond to any nuclear aggression with all-out 
retaliation. 

Orr KELLY. Washington Star: Mr. Warnke, 
how does your third criterion for sufficiency 
fit what you have just said, about maximum 
deterrent efficacy against limited nuclear at- 
tack warranting possesion of the ability to 
respond with less than our Sunday punch? 
Are you talking about the use of some sort 
of small weapons, a little nuclear war? 

Mr. Warnke, No. What I am talking 
about—and I think I have spelled it out per- 
haps with more poetry than accuracy in my 
paper—is the ability to push one button 
rather than the entire console. We should not 
have—on this point I agree with Senator 
Buckley and President Nixon, in that order— 
[Laughter]—just the one course of going 
all-out, firing everything we have in an effort 
totally to devastate the Soviet Union in 
response to a less-than-total attack on its 
part. 

And I went on to say: 

", .. that this requires no change In our 
forces. What it requires instead is a refine- 
ment of command and control procedures and 
the ability to strike at less than the total 
number of available targets in the Soviet 
Union ... But what I am saying is that with 
our existing force, which constitutes, as far 
as I am concerned, a perfectly adequate de- 
terrent, we should have instead a sufficient 
sophistication in command and control so 
that we could do less than the ultimate in 
response to a provocation which is less than 
the ultimate provocation.” 

Source: Strategic Sufficiency, American En- 
terprise Institute, 1972, pp. 75-76. 

In my response to Senator Hart before the 
Senate Armed Services Committee I in- 
tended similarly a reference to the desir- 
ability of the President having options in the 
event of war other than being required to 
respond with a massive spasm retaliation. 
I continue to believe, as I said in 1972, that, 
“given the capacity each nation has to 
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destroy the other side, even after a first strike, 
to talk about some other potential, some 
other capability, with regard to our strategic 
forces is self-deluding nonsense.” (Source: 
Strategic Sufficiency, 1972, p. 62.) Our forces 
should have, and have had for many years, 
the flexibility to attack some military tar- 
gets; however, for us and the Soviet Union 
to have the type of counterforce capability 
which can threaten a significant portion of 
the other's deterrent would be destab- 
ilizing. I have always said this; it is still my 
view, and I did not mean to imply anything 
different in my response to Senator Hart, 
Thus, as Senator McIntyre observed in these 
same hearings, I have voiced my opposition to 
the development of the counterforce ICBM. 
As Senator McIntyre said, I am not alone 
in that position. Secretary Laird in No- 
vember 1970 assured Senator Brooke: 

“We have not developed, and are not seek- 
ing to develop, a weapon system having, or 
which could reasonably be construed as 
having, a first strike potential. 

Source: Letter, Secretary Laird to Senator 
Brooke, November 1970. 

Furthermore, the Senate in 1971 rejected a 
proposal to authorize funds for providing a 
“counterforce capability for the Minuteman 
III system.” On that.occasion, the Chairman 
of the Senate Armed Services Committee 
said: 

“The explanation of this amendment in- 
cludes the word ‘counterforce’. Those fa- 
miliar with these terms know that essen- 
tially means a first-strike capability. We 
have stayed within the terms of deterrence, 
deterrence, deterrence. That is what we are 
talking about at the SALT talks. ... 

“. . . I stand squarely on that ground. It is 
not often that the Department of Defense 
comes out against an amendment that would 
put more money in a bill. 

“. . . we do not need this type of improve- 
ments In payload and guidance now, the type 
of improvements that are proposed, in order 
to have the option of attacking military tar- 
gets other than cities. Our accuracy is al- 
ready sufficiently good to enable us to attack 
any kind of target we want, and to avoid 
collateral damage to cities. The only reason 
to undertake the type of program the 
amendment suggests is to be able to destroy 
enemy missiles in their silos before they are 
launched. This means a U.S. strike first, un- 
less the adversary should be so stupid as to 
partially attack us, and leave many of his 
ICBM’s in their silos for us to attack in a 
second strike.” 

And on this same issue, the Defense De- 
partment said: 

The Defense Department cannot support 
the proposed amendments. It is the position 
of the United States to not develop a weap- 
on system whose deployment could reason- 
ably be constructed by the Soviets as having 
a first-strike capability. Such a deployment 
might provide an incentive for the Soviets 
to strike first. 

Source for these two quotations: Congres- 
sional Record, U.S. Senate, October 5, 1971, 
pp. 35060-35064. 

ALLEGATION 7 


You testified at your confirmation hearing 
that some step to insure the viability of 
our ICBMs would have to be taken if they 
become vulnerable, and that one step that 
would have to be explored is the mobile mis- 
sile. In the past you have opposed the devel- 
opment of a mobile missile, and as recently 
as September, 1975 you said that you would 
not be prepared to spend even a billion dol- 
lars to create the third leg of the Triad. In 
fact you went on to say that: “If we had 
at the present time nothing but submarine 
launched ballistic missiles and our strategic 
bomber force, I think that alone would be a 
very effective deterrent.” 
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MY RESPONSE 


My testimony of September 1975, read as a 
whole, squarely supports the ICBM element 
of our strategic nuclear Triad. First, the 
quoted language talked of creating an en- 
tirely new leg of the Triad from scratch, not 
scrapping an existing force. Second, I re- 
ferred to a cost of “billions of dollars,” not “a 
billion dollars.” Third, on the following page 
of the September 1975 testimony, I went on 
to express opposition to giving up any leg of 
the Triad. In fact, my statement, in its en- 
tire context, concludes that it is necessary 
to maintain the Triad including the ICBMs 
and that therefore, by clear implication, we 
cannot afford to have any major portion of 
the Triad become vulnerable. 

As long ago as 1971 I expressed concern 
about vulnerability of any part of our Triad: 

“At the present time, as Secretary Packard 
has pointed out, the Soviet Union lacks the 
capability to destroy any substantial part of 
our Minuteman force. It is apparently true 
that if the Soviets deploy about 100 addi- 
tional SS-9s and if they test and deploy 
MTRVs for these missiles and if they can 
make these M™RVs very accurate, then they 
could pose a threat to much of our Minute- 
man force. Even in this contingency, either 
our submarine-based force or our bomber 
force would still be capable in itself of de- 
stroying the Soviet Union. Despite this fact, 
despite the existence of the Triad, we cer- 
tainly would not want to have even one of 
our strategic systems highly vulnerable and, 
accordingly, we should continue actively to 
seek agreement at SALT that might prevent 
this threat from materializing.” 

Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Re- 
lations Committee, 14 July 1971, p. 207. 

Furthermore, the quotation on submarine- 
launched ballistic missiles and our strategic 
bomber force, as cited in this allegation, does 
not refiect the sense of my September 1975 
comments which are quoted in full below: 

Mr. LEGGETT. Mr. Chairman, I wonder if we 
could explore the witness’ views on the tried 
system of the national defense. I don't know 
whether we have come to that or not. Could 
you give us a few words with regard to the 
triad. 

Mr. WARNKE. You mean with regard to the 
strategic forces? 

Mr. Leccetr. Yes. 

Mr, Warnxe. Again, it is a question of 
what you would do if you could face the 
problem anew as compared with what you 
do when you have the existing situation. I 
don’t think that I would be prepared to 
spend billions of dollars in order to create 
the third leg of a triad. 

If we had at the present time nothing but 
submarine-launched ballistic missiles and 
our, strategic bomber force, I think that 
alone would form a very effective deterrent, 
and I think in addition to that, it has the 
advantage of being, for the foreseeable fu- 
ture, almost invulnerable. 

Mr. Gisrmo. Are you suggesting that they 
are the two strongest powers of the triad? 

Mr. WARNKE. Yes, I am. Mr. Chairman. It 
seems to me that the ICBM’s are far less 
Gesirable than the other two because of their 
vulnerability. When we talk about the pos- 
sibility of a counterforce strike, really what 
we are talking about Is the fact that to some 
extent that leg of our triad could be de- 
graded by a preemptive strike by the Soviet 
Union, and from that standpoint there are 
some who argue that it is a source of crisis 
instability. If we had only the two less vul- 
nerable systems, you might have a margin- 
ally more stable situation in time of crisis. 

Mr. LEGGETT. The two less vulnerable 
would be? 

Mr. WaENKE. Submarines and the strategic 
bomber force. 

Mr. Leccerr. Do you think the strategic 
bomber force is more reliable that the ICBM 
force? 
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Mr. Warnke. It is not more reliable in 
terms of being able to deliver a weapon on 
target, but as a deterrent, it is less subject 
to preemptive attack. 

Mr. Gramo. Is it less enticement? 

Mr. WARNEE. Yes; in a sense a less attrac- 
tive. nuisance. There are some who say over 
a period of time we should phase out the 
intercontinental ballistic missiles. 

Mr. Lecezrr. There is no capacity at the 
present time on the Soviets for an effective 
preemptive strike? 

Mr. WARNKE. No, but it is always some- 
thing posed as a threat in the future. That 
is why I don't favor eliminating our ICBM's 
now. We have them. We spent a lot of 
money for them, In my opinion, at the 
present time they contribute incrementally 
at least to our strategic deterrent. Since we 
have the three legs of the triad, I am not 
in favor of giving one up. 

Source: Hearings before the House Budget 
Committtee, 11 September 1975, pp. 71-72. 

In addition, in March 1975 before the Sen- 
ate Budget Committee, I stated the fol- 
lowing: 

“I find at the present time there is no 
reason to abandon the Triad concept. Maybe 
if we only had two systems, I wouldn't say 
we had to invent a third at this stage in 
order to have extra nuclear capability.” 

“We have the ICBM’s, which have been 
held at 1,000 now for some period of time. 
The question that we have been addressing 
with respect to counterforce capability is 
whether we have somehow to improve the ac- 
curacy or the yield or a combination of both 
in order to have the capacity to attack the 
missile silos in the Soviet Union. At the 
present time we—I don’t see that necessity. 

“With regard to the second part of the 
Triad, perhaps the most important part be- 
cause it is the least vulnerable, that is our 
nuclear missile submarines. What I have 
suggested is that in my view, the Trident 
submarine is an undezirable concept. It does 
not add enough to the military capability to 
be worth the cost.'In terms of the additional 
range of the Trident 1 missile, that can be 
achieved by retrofitting into our Polaris- 
Poseidon fleet, and we don't have to go to 
the cost of $1.5 billion per Trident unit, 
which is what it costs with its 24 missiles. 

“We can instead, continue to maintain 
that part of the nuclear deterrent Triad by 
continuing with our Polaris-Poseidon ficet 
and by developing a less costly substitute 
until such time as it becomes necessary to 
replace some of the existing submarines. 

“Third, with regard to the manned bomber 
part of the nuclear Triad, I don’t think that 
the B-1, again, is a sound weapons program. 
It is immensely expensive. The present cost 
is now approaching $100 million each, and I 
don't think that we need that costly a sub- 
stitute for the B-52, as they reach the end 
of their useful life. 

“I think that, as Mr. Nitze has pointed 
out, the Soviet Union has put much more 
money into air defense than we have. Under 
those circumstances, it seems to me that 
there is no reason to pitch our deterrent 
against the other side’s strength. It would 
be better, instead of going ahead with a B-1 
bomber which is so expensive because of 
the cost_of achieving that kind of penetra- 
tion capability, instead to go toward the 
concept of a replacement for the B-52 which 
would be more of a standoff bomber, some- 
thing that would have a relatively long- 
Tange missile, which would have more pene- 
tration capability than the bomber itself. 

“I think that could be achieved at less cost 
than the figures that are currently projected 
for the B-1 bomber.” 

Source: Hearings before the House Budget 
Committee, 11 September 1975, pp. 71-72. 

As regards my opposition to the mobile 
ICBM, the Executive Branch and the SALT 
negotiating team—in their advocacy of the 
SALT I Interim Agreement—maintained 
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vigorously that mobile missiles would be in- 
consistent with that agreement. This posi- 
tion was put forward by Paul Nitze, as a 
member of SALT I delegation, in his testi- 
mony before the Senate Armed Services Com- 
mittee on June 20, 1972. The Congress ac- 
cepted the Interim Agreement with this 
understanding. 

I have opposed the development of mobile 
missiles in the past because they are incon- 
sistent with the Interim Agreement and be- 
cause they make verification, a vital part of 
any arms control agreement, much more 
difficult, 

The testimony I gave during my confirma- 
tion hearing comports with my previous 
Statements on the mobile missile. I noted 
that a decision on whether or not to develop 
the mobile missile should be made oased 
(1) on our success in negotiating an arms 
control agreement and (2) on whether our 
ICBM's might become vulnerable in the fu- 
ture. Recognizing these two important varl- 
ables, I stated that the development of mo- 
bile missiles ought to be “explored.” I did 
not endorse them. The entire quotation went 
as follows: 

“My position on that, Senator, would de- 
pend upon how successful we are in nego- 
tiating an arms control agreement. 

“Obviously, if our ICBMs were to become 
vulnerable over a period of time, we would 
have to take some sten to ensure their via- 
bilitv and one that would have to be explored 
would be the mobile missile. 

“Now it has certain problems, of course, 
in terms of verifiability if you do succeed in 
getting an arms control agreement. So it’s a 
question of whether you can get the arms 
control aereement in time to make it unnec- 
e:sary to develon the MX, and that, of course, 
depends on the progr-ss itself.” 

Source: Hearings before the Senate For- 
eien Relations Committee, 8 February 1977, 
p. 54. 

ALLEGATION 8 

Yesterday and again today you told this 
Committee that we could in the future be 
in jeopardy as a result of the Soviet strategic 
buildup. I have already mentioned that. But 
no one has suggested that our submarine 
force is now or in the future will become 
vulnerable. Presumably it is our land-based 
ICBM force, in particular, that is increasingly 
vulnerable. Your new concern strikes me as 
quite different from your past view that ten 
Poseidon boats can alone perform the deter- 
rent function. Prior to your confirmation, in 
1972, you told the Foreign Relations Com- 
mittee that: “10 surviving Poseidon sub- 
marines could aim 1,600 warheads at the 
Soviet Union. They would run out of targets 
before they ran out of missiles .. . the con- 
tinuation of the missile numbers game is 
a mindless exercise." 


MY RESPONSE 


My concern over the vulnerability of our 
ICBM force is not new. In 1971 I said: 

“At the present, as Secretary Packard has 
pointed out, the Soviet Union lacks the ca- 
pability to destroy any substantial part of 
our Minuteman force. It is apparently true 
that if the Soviets deploy about 100 addition- 
al SS-9s and if they test and deploy MIRVs 
for these missiles and if they can make these 
MIRVs very accurate, then they could pose 
a threat to much of our Minuteman force. 
Even in this contingency, either our sub- 
marine-based force or our bomber force would 
still be capable in itself of destroying the 
Soviet Union. Despite this fact, despite the 
existence of the Triad, we certainly would not 
want to have even one of our strategic sys- 
tems highly vulnerable and accordingly, we 
should continue actively to seek agreement 
at SALT that might prevent this threat from 
materializing.” 

Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Rela- 
tions Committee, 14 July 1971, p. 207. 
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In 1972 I joined in endorsing the follow- 
ing statement: 

“Every effort should be made to achieve 
control on MIRV’s of whose acquisition by 
the Soviets could, if they were sufficiently 
accurate and numerous, cause concern that 
they might be a threat to the land-based por- 
tion of our deterrent.” 

Source: Report of the McGovern Panel on 
National Security, 21 September 1972, p. 
13. 

In 1972 I also said: 

“Any program that threatens the retalia- 
tory capability of either side should be re- 
jected. I reier, of course, specially to such 
things as anti-submarine warfare programs 
or anything else that might have the same 
impact as an anti-ballistic missile defense in 
appearing to challenge the retaliatory capa- 
bility of either side.” 

Source: Hearings before the Senate For- 
eign Relations Committee, 28 June 1972, p. 
182. 

In 1975, in the context of a statement on 
mutual restraint, I again noted my concern 
over the potential vulnerability of our 
ICBMs: 

“But as long as they limit the size of the 
missiles that they MIRV, so that they don’t 
have any more of an ability to destroy our 
land-based missiles than we have to destroy 
theirs, then we are not faced with the neces- 
sity of taking further, more expensive, I 
think more dangerous initiatives of our 
own.” 

Source: Hearings before the Senate Budg- 
et Committee, March 1975, p. 976. 

My concern over the destabilizing effects 
of possible or perceived vulnerability of 
either side’s ICBM force has led me to op- 
pose large-scale development of counter- 
force weapons. In 1975, for example, I stated: 

“Right now, what might lead to the mu- 
tual acquisition of first-strike capability? It 
would require that you develop what is now 
referred to as the counterforce capability 
which Secretary Schlesinger has addressed 
from time to time. Let’s assume we acquire 
that counterforce capability and the Soviet 
Union did. Would our situation be safer than 
it is today? I say it would be far less safe, 
because a missile with counterforce capabll- 
ity poses more of a threat to the Soviet 
Union than our present-day missiles pose. 
There would be more incentive to strike first, 
because it would be just as easy to destroy a 
more sophisticated counterforce optimized 
weapon as it is to destroy today’s weapon. 
So at a time of crisis we would have less 
stability rather than more.” 

Source: Hearings before the House Budg- 
et Committee, 11 September 1975, pp. 74-75. 

Furthermore, I have consistently expres-ed 
concern over possible vulnerability of other 
parts of our Triad of strategic forces. One of 
my principal reasons for opposing the Tri- 
dent submarine program was thet by putting 
more of our “eggs” in fewer “baskets,” the 
Trident fleet could be potentially more vul- 
nerable to future Soviet ASW threats than a 
larger force of smaller submarines. Indeed, I 
joined in the following statement in 1973: 


“The Polaris submarines will remain sea- 
worthy until well into the 1990s, and at the 
present time the nature of any ASW threat 
to Polaris cannot even be predicted. When 
and if it arises, the Trident fleet could be 
more vulnerable than the present Polaris one 
because its greater unit size and its smaller 
number of ships could make it easier to de- 
stroy in a surprise attack, using some now 
unknown technology. The decision to place 
the $500 million Trident base in Bangor, 
Washington, still further reduces the value 
of this new ship by initially foreclosing its 
operation in the Atlantic.” 

Source: “Military Policy and Budget Pri- 
orities, FY 1974," p. 16. 
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My long-time concern about the vulnera- 
bility of our land-based ICBM force is indeed 
a different subject from that addressed in my 
language as quoted from the 1972 hearings 
in this allegation. There I was speaking to 
the value of the ABM Treaty in eliminating 
the possibility of a successful first strike by 
either side. The actual quote reads: “In thus 
assuring retaliatory capability, the ABM 
Treaty makes continuation of the missile 
numbers game a mindless exercise." (Source: 
Hearings before the Senate Foreign Relations 
Committee, 28 June 1972, p. 179, emphasis 
added.) I went on to discuss the problem of 
assuring the survivability of our land-based 
deterrent and the value of the Interim Agree- 
ment in that connection. The reason we need 
an effective, permanent agreement is to as- 
sure that the Soviets accept the proposition 
that, with the ABM Treaty, the missile num- 
bers game is in fact mindless. 

I have consistently sought a ceiling on mis- 
sile numbers, and I still believe that such a 
ceiling would be useful. Indeed, I support 
Senator Jackson's 1975 proposal for substan- 
tially lower ceilings on the number of mis- 
siles permitted each side, a proposal which 
would appear to support my contention that 
continuation of the missile numbers game 
by going to ever higher numbers is a mind- 
less exercise. 

ALLEGATION 9 


At your confirmation hearing and again in 
your remarks yesterdcy you expressed con- 
cern about the Soviet civil defense program. 
In the past you have not taken their civil 
defense program seriously. 


MY RESPONSE 


I do not recall any statements I have made 
in the past about Soviet civil defense. I have, 
however, consistently said that any defense 
that could erode either side's strategic deter- 
rent should be a subject of great concern. In 
1972, when I testified on the SALT I accords, 
I stated: 

“Any program that threatens the retalia- 
tory capability of either side shoud be re- 
jected. I refer, of course, specially to such 
things as antisubmarine warfare programs or 
anything else that might have the same im- 
pact as an antiballistic missile defense in 
appearing to challenge the retaliatory capa- 
bility of either side.” 

Source: Hearings before the Senate For- 
eign Relations Committee, 28 June 1972, p. 
182. 

Secretary Rumsfeld’s last report to the 
Congress notes that: “While the evidence is 
still coming in, and we cannot make firm 
judgments on either the magnitude or poten- 
tial effectiveness of Soviet civil defense, the 
available information suggests a strong So- 
viet interest in damage limitation.” (Source: 
“Annuel Report of the Secretary of Defense, 
FY 1978," p: 64.) If the Soviet civil defense 
program in fact ever threatens to degrade our 
deterrent, then we should take it very ser- 
iously indeed, 


In addition to responding to the specifics 
of these allegations, I would like to deal with 
the over-all contention that, until my testi- 
mony at the confirmation hearing, I had not 
taken a forthright public position on the 
nature of the Soviet threat, the significance 
of perceptions of superiority, the impor- 
tance of our forces in Eurove, or on the need 
for adequate defense spending by our coun- 
try. To corroborate the consistency of my 
positions, I have assembled a series of quo- 
tations from my public statements over the 
last seven years. 

WITH REGARD TO THE NATURE OF THE SOVIET 
THREAT 

“I would agree that we have to assume that 
the Soviet Union would like to have mili- 
tary superiority, and under those circum- 
stances you have to do one of two things, or 
do both: 
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“You have to see to it that they don't get 
it, either by maintaining the kind of military 
capability that will prevent them from hay- 
ing it, or by getting some kind of agreement 
with them that will limit the competition.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 184. 

First of all, I don’t think that there is any 
way that we can know what the Soviet in- 
tention is. The best we can do is apprise our- 
selves of Soviet capability, and I think that 
we have to assume that their intentions 
would be malevolent. There is no way in 
the world we could rest content with any- 
thing more sanguine than that.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 173. 

“If Tito were to die, circumstances might 
exist where they believed they could get a 
quick victory by something else than all- 
out war. I think we should review our defense 
structure and make sure we have the capa- 
bility to respond to that kind of contingency. 
I am not sure we do.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 204. 

“Insofar as the Soviet Union is concerned, 
what we need is: the military power that 
would prevent the Soviet Union from using 
or threatening to use its own military power 
against the United States or against those 
countries whose security is actually integral 
to our own,” 

Source: Testimony before the House Budg- 
et Committee, 11 September 1975, p. 62. 

“I feel that our role in NATO is still an 
important one in light of the uncertainties 
as to the Soviet succession of power and of 
the possible political ambitions of a future 
Soviet Government.” 

Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Rela- 
tions Committee, 14 March 1974, p. 51. 

Obviously at the same time we should 
maintain strategic nuclear forces that give 
us the assured retaliatory capability that 
would deter a nuclear attack either on the 
United States or on the territory of our West- 
ern European allies. 

“I believe also that we ought to consider 
the possibility that short of other acts of war 
the Soviet Union at some point might, for 
political reasons, for blackmail, for a variety 
of objectives, seek to interfere with sea com- 
munication to Europe, and our NATO forces 
ought to be maximized to see to it that 
they could prevent this sort of interdiction 
ahead of time.” 

Source: Id., p. 58. 

“At the present time there is only one 
threat to our physical security, and that is 
the Soviet Union. The only way that we can 
deal with the USSR’s nuclear arms is with 
the concept of assured destruction.” 

Source: “Strategic Sufficiency, American 
Enterprise Institute, 1972, p. 37. 

“What littie we know of the Soviet power 
structure and what little we can see of 
China’s internal struggles can give us no 
confidence that the foreign policy of either 
country will eschew the use of military force 
for the balance of this century. Russia and 
China have the manpower and means, and 
their motives are sufficiently obscure so 
that we must retain the military might to 
deter or to defend against their overt aggres- 
sion.” 

Source: Warnke and Gelb, “Security or 
Confrontation,” Foreign Policy, 1970-71, p. 9. 

“Unfortunately we have had too few in- 
stances in which we have been able to reach 
effective agreement with the Soviet Union. 
I certainly fee) that is the fault of the Soviet 
Union more than the fault of the United 
States. 

“I don’t think that the intentions of the 
Soviets have been anywhere near the bene- 
ficient or disinterested in the genuine sense, 
as ours. I think that we genuinely wished 
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the world well. I don’t believe that the 
record of the Soviet Union is any such 
record.” 

Source: Testimony before the House For- 
eign Affairs Committee, May 1970. 


WITH REGARD TO THE SIGNIFICANCE OF PERCEP- 
TIONS OF SUPERIORITY 


“There is a good deal of unhappiness 
about the potential costs of systems like 
the Trident and the B-1, but there is no 
disagreement with the proposition that we 
have to have survivable forces of sufficient 
strength, and sufficient perceived strength, 
to deter the Soviet Union from ever attack- 
ing us.” 

Source: Lecture given before the Indus- 
trial College of the Armed Forces, 23 August 
1974. Reprinted in “Perspectives in Defense 
Management,” Winter 1974-75, p. 42 (pub- 
lished by the Industrial College of the Armed 
Forces, Washington, D.C.). 

“I would agree that it is vital that our 
nuclear and conventional forces must not 
only be strong enough but that they be 
known to be strong enough to deter the 
Soviet Union from the use or the threatened 
use against us and those whose security is 
integral to our own, I continue to believe, 
however, that a lead in numbers or size that 
can be seen to be insignificant will have po- 
litical consequences only if the other side 
concedes them a meaning they would other- 
wise lack. When we know that a new Soviet 
weapons program or a Soviet lead in numbers 
or throw weight or some other dimension 
is not militarily important, it is neither im- 
portant nor desirable to engage them in a 
mindless contest for purely cosmetic supe- 
riority. 

“We must, I am convinced, continue to 
maintain the strategic nuclear forces that 
make impossible any Soviet ability to use its 
nuclear forces for physical attack or political 
advantage. We should retain the conven- 
tional capability to keep at the vanishing 
point any Soviet aspirations for territorial 
conquests, particularly in Western Europe. 
The strong response of the noncommunist 
parties in Portugal would surely have been 
far less likely if Soviet forces could have 
been moved into that country as readily as 
they were moved into Czechoslovakia seven 
years before." 

Source: Lecture before the Industrial Col- 
lege of the Armed Forces, 18 September 1975. 

“Our strategic nuclear forces must not 
only be strong enough. They must be known 
to be strong enough to deter the Soviet Union 
from using its strategic nuclear forces 
against us or our allies.” 

Source: “Apes on a Treadmill,” Foreign 
Policy, Spring 1975, p. 24. 

“I think we have also to recognize that, 
even if we were to conclude that there is 
virtually no likelihood of the use of Soviet 
military power, we have to be concerned 
about the perceptions of our allies. In other 
words, it is not enough that we be confident. 
It is also important that Western Europe be 
confident. Western Europe at the present 
time is not confident that they are safe from 
Soviet attack. I think it is very important 
that we see to it that we maintain our alli- 
ance with Western Europe because, of course, 
of the economic, cultural, and other ties that 
we have." 

Source: [Incomplete. ] 

WITH REGARD TO OUR FORCES IN EUROPE 

“All right, what is the best way to deter 
Soviet aggression? I would suggest that the 
best way to do it is to have at least a sub- 
stantial fraction of your forces and to spend 
at least a substantial fraction of your dollars 
in the one place where it is most likely, 
however unlikély it is, that Soviet aggression 
would occur, which is in Europe. 

“So unless we are going to spend virtually 
nothing on anything except strategic forces, 
it seems to me that It is only prudent, rea- 
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sonable, and economical to spend such of 
your money as you are going to spend in 
conventional forces on NATO defense. 

“I have raised with Senator Symington 
before the question whether if we need 
ground forces at all don't we need them in 
Eurspe, which is the place where it would 
be most in our interest to use them, and the 
place where, among a whole set of unlikely 
contingencies, aggression and the first stir- 
rings of major conflict would be most likely. 

Now, I don’t find anyone in the United 
States, or at least no one who represents any 
substantial population factor, who says that 
we should give up defense expenditures. I 
think there is still a broad constituency for 
substantial defense expenditures. 

“Even if we were to cut the defense budget 
in half, it seems to me that it would still 
be only reasonable and logical and prudent 
to spend something close to what we are 
presently spending for the defense of West- 
ern Europe.” 

Source: Hearings before the Subcommittee 
on Arms Control of the Senate Foreign Re- 
lations Committee. 14 March 1974, p. 123. 

WITH REGARD TO THE NEED FOR DEFENSE 
SPENDING 

“There are, however, in my opinion, some 
readily defensible, easlly framed, and widely 
supported reasons for us to maintain a 
strong defense posture. I think no one in 
Congress would deny the proposition that we 
need a secure retaliatory capacity in strategic 
nuclear weapons, Some would argue about 
the structure of the forces needed for that 
purpose, or the particular capabilities that 
our missiles should have. But I find that 
in Congress taere is no disposition to cut 
back substantially on the amounts we spend 
now for strategic nuclear forces, There is a 
good deal of unhappiness about the poten- 
tial costs of systems like the Trident and the 
B-1, but there`is no disagreement with the 
proposition that we have to have survivable 
forces Of sufficient strength, and sufficient 
perceived strength, to deter the Soviet Union 
from ever attacking us, The debate is over 
the question whether such objectives as in- 
creasing counterforce capability might be 
destabilizing or stimulate the arms race; or 
whether the Trident submarine is the best 
way to spend the funds available to us in the 
foreseeable future. 

I think there is also general acceptance of 
the proposition that we have to maintain 
sufficient forces to prevent, and if necessary, 
repel, any sudden Soviet action in Europe. 
There is wide disagreement, of course, as to 
whether that purpose requires 300,000 Amer- 
icans to be stationed in Europe, and whether 
the Europeans can carry more of the burden. 
But hardly anyone denies that we must 
have forces capable of responding to that 
kind of contingency.” 

Source: Lecture given before the Indus- 
trial College of the Armed Forces, August 23, 
1974. Reprinted in “Perspectives in Defense 
Management,” Winter 1974-75, p. 42 (pub- 
shed by the Industrial College of the Armed 
Forces, Washington, D.C.). 

“There may be some who feei that national 
defense is something that we can almost 
forget about so that we can spend all of our 
money on social programs and so forth, but 
I don't agree with that. I do feel that there 
has to be a proper balance found between 
the social needs and what is imperative with 
respect to national security.” 

Source: Hearings before the Senate Ap- 
propriations Committee, May 30, 1974, p. 2. 

“There can be no argument about our need 
for strong defense forces. These have been 
provided and must be maintained.” 

Source: Id., p. 3. 

“I do not have any expectation that we 
could end up with very significant cuts in the 
defense budget. It just does not seem to me 
that it is either politically feasible at the 
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present time, or a propitious time to do it in 
view of all the Soviet activity. 

“What I have suggested is that I see no rea- 
son for the kind of alarm that should require 
that we increase our defense expenditures.” 

Source: Hearings before the Senate Budget 
Committee, 9 March 1976, p. 196. 

“I don’t think we are going to be able to 
avoid a quite substantial defense budget for 
the foreseeable future and, until we reach a 
Stage at which we can actually begin to talk 
about force reductions with the Soviet Union 
on some kind of a meaningful basis, that we 
aren't going to be able to get a defense 
budget substantially below the current 
levels.” 

Source: Hearings before the Senate Budget 
Committee, March 1975, p. 966. 

I am happy to have had this opportunity to 
put my views on the record again. 

Sincerely yours, 
PAUL C. WARNKE, 


Mr. BUMPERS. Mr. President, I say, 

t of all, I feel like a middle child be- 
cause I was deprived of hearing what 
was obviously a very eloquent, what we 
would call in Arkansas, barn-burning 
speech by the distinguished Senator 
from New York, and I look forward to 
reading it in the RECORD. 

I could say very concisely that I prob- 
ably disagree with his conclusions, and 
I wish to make a few comments. 

No. 1, when it comes to the question of 
domination, I think it would be fair to 
say that the United States has sought 
and, for most of the time since World 
War II, has achieved domination in this 
field. On the Committee on Armed 
Services, we have had considerable dis- 
cussions as to what is superiority. If the 
Soviet Union had 8,000 warheads as ac- 
curate as our 8,000 warheads, does this 
give them superiority? If it does, I want 
someone in this Chamber to describe 
the scenario by which either side could 
win, assuming the President, after the 
other side’s first strike, does not turn to 
pablum, that is, does not have the will 
to retaliate. 

Mr. NUNN. I will be glad to answer. 

Mr. BUMPERS. If the Senator will, go 
ahead. 

Mr. NUNN, I will be glad to tell the 
Senator what Mr. Warnke’s current po- 
sition on that is if I can find his testi- 
mony here. 

Mr. BUMPERS. Let me proceed and 
then the Senator can respond to that. 

Mr. NUNN. I will find that, and he 
responded directly on that point. Of 
course, again, this is a different view- 
point than he expressed 3 weeks ago, but 
I think his present view on that would 
answer the Senator's question. 

Mr. BUMPERS. I asked Mr. 
Warnke—— 

Mr. NUNN. Here, it is here, if I might 
read it to the Senator. 

I asked him the question: 

Do you see that they could put us in a 
position, if these trends continue, that we 
would not be able to retaliate after absorb- 
ing a preemptive attack by them? Is that 
the kind of jeopardy you are talking about? 

Mr. Warnke. That is, of course, the ulti- 
mate threat to our strategic capability. If 
we were in a position which they, by strik- 
ing first, could take out so much of our 
missile force a5 to make it unlikely that we 
would be willing to respond for fear that 
their counterstrike would be devastating, 
then we would be deterred; they would not 
be deterred. 
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That is the argument that Jim 
Schlesinger made on counterforce and 
responding to the Soviet counterforce 
and that the Senate agreed with the 
Schlesinger position on. That is totally 
diametrically opposed to Mr. Warnke’s 
previous position. But I do think it di- 
rectly answers the Senator’s question. 

Mr. BUMPERS. As I read Mr. Warnke’s 
response which the Senator has just 
read, Mr. Warnke said if they could do 
these things and if we perceived at that 
point that we would not retaliate, then 
we might be deterred. 

So let me follow that with another 
question. At what point in time does the 
Senator foresee this occasion happening? 

Mr. NUNN. Mr. Warnke’s statement 
was that if the present trends continue, 
as soon as the Soviets get through with 
their present programs, he fears that 
they will improve their missiles to the 
point that—I do not know what date he 
would set, but my timetable would be 
something like the early 1980's; that is, 
that they would have counterforce capa- 
bility and that we might not be able to 
adequately respond if they were to elim- 
inate our land-based missiles without 
attacking our cities. 

But th2 dialog on pages 94, 95, 96, and 
97 directly with Mr. Warnke on that 
point, I think develops the case that has 
been made in the past by Defense Sec- 
retary Schlesinger that that would be a 
very dangerous situation. 

I do not believe that is going to hap- 
pen because I hope that we will not al- 
low it to happen. But the trends are the 
worrisome situation. 

Mr. BUMPERS addressed the Chair. 

Mr. MOYNIHAN. I yield to the Sen- 
ator from Arkansas for a question. 

Mr. BUMPERS. I shall respond, if I 
may, to what Senator Nunw has said and 
the distinguished Senator from Louisiana 
raised as a question on domination. The 
United States, according to Mr. Nitze, 
who is the principal antagonist to the 
nomination of Mr. Paul Warnke, ‘estified 
the other day in the Committee on Armed 
Services that the United States had what 
he would describe as a nuclear monopoly 
from the end of World War II until about 
1957 and from 1957 to 1971 had a clear 
superiority. If the United States did not 
dominate the world from a strategic 
point from that time it never will. And 
if we attribute just the slightest flaw to 
the national ethic, then we may be fairly 
accused at some point during that time 
of trying to impose our own wishes on 
certain areas of the map. I point out 
that during that time China fell, the 
Russians blockaded Berlin, they built the 
Berlin wall, Cuba fell, the Russians in- 
vaded East Germany to put down a re- 
volt, they invaded Czechoslovakia to put 
down a revolt, and we found ourselves in- 
volved in a hopeless situation in Viet- 
nam. So I ask, with thet kind of su- 
periority we obviously did not find that 
it bought us anything. More is not neces- 
sarily better when it comes to this par- 
ticular field. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a question? 

Mr. NUNN. Let me respond that if the 
Senator is arguing that we in the United 
States of America did not achieve domi- 
nation of the world when we enjoyed 
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nuclear superiority, the Senator from 
Georgia would agree with him. But if 
the Senator is further arguing because 
we did not achieve world domination 
when we had strategic nuclear suveriority 
that, therefore, we should not fear So- 
viet nuclear superiority because they 
would not abuse their superioritv, then 
the Senators from Georgia and Arkansas 
are on entirely different wavelengths. 

Mr. BUMPERS. That is not my point. 
I am saying that the Soviet Union was 
not deterred because they were vastly in- 
ferior, any more than the United States 
will be deterred under the same set of 
circumstances, which would never occur. 

Mr. NUNN. We are concerned about 
their superiority. 

Mr. JACKSON, Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN, If the Senator from 
Arkansas does not mind, I yield to the 
Senator from Washington. 

Mr, JACKSON. I think this dialog is 
rather interesting. The comments that 
the Soviets were not deterred raises, of 
course, the obvious issue of what con- 
ventional forces had during the period 
of the blockade and the Hungary affair? 
What was the sitluation in terms of con- 
ventional forces? How many American 
troops were there in Berlin vis-a-vis the 
Soviet forces? The Soviets had over- 
whelming local superiority in that area. 
But in Cuba we had local superiority. I 
think it was an entirely different situa- 
tion. 

Let me just make this observation: 

If you want to lose all sense and direc- 
tion about the importance of maintain- 
ing a strategic nuclear balance, just start 
talking about a nuclear exchange, and 
the catastrophic and horrendous impli- 
cations that flow from it. That misses the 
whole point. I do not think the Soviets 
want to get involved in a nuclear ex- 
change any more than we do, but I do 
relate strategic power to its political im- 
plications. Numbers do matter. If num- 
bers did not matter, neither would SALT, 
which is about numbers. 

If the argument is that numbers do 
not matter, then I will say to my col- 
leagues that the French force de frappe 
is a most formidable force, If numbers 
do not matter, let them deter the Soviet 
Union. Now, who believes that the force 
de frappe in France, or the British stra- 
tegic force, is credible? 

Numbers do matter. And may I just 
observe that the real concern here, as I 
view it, goes beyond the idea of a nuclear 
exchange. I think it is the drive on the 
part of the Soviet Union for hegemony, 
for primacy, that they are after. Some 
call it Finlandization. They do not have 
to land any troops. Nations will soon 
conform to the new order of power on 
their side, and if one cannot see through 
that clear, long-term strategic objective, 
then I hope that as many of our col- 
leagues as possible will spend a little 
time in China, talking to those who have 
been associated with the Soviets as com- 
rades in arms as well as, now, as adver- 
saries; and I think they will have a 
clearer strategic picture. 

I believe very strongly and very deeply 
that what we are up against here are the 
political implications of the drive for 
hegemony, the drive for primacy over a 
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given area, whether it is the Middle East, 
Europe, or wherever else their interests 
may lie. I think it is clear that the re- 
lationship of power to political goals is 
the real question that we have to face 
when we discuss—I hope intelligently, 
Mr. President—strategic doctrine. 

Several Senators addressed the Chair. 

Mr. MOYNIHAN. Mr. President, I 
would like to record my total agreement 
with what the Senator from Washing- 
ton has said. 

I yield to the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, may I 
just continue for a couple of moments? 

I just wonder—and I certainly do not 
ascribe any such motives to my col- 
leagues, why our office has been flooded 
with mail. I suspect most of us on this 
floor and probably every Member of this 
body can make the same statement. It 
makes me wonder whether the issue here 
is Paul Warnke, or whether it is arms 
control. 

We had an interesting thing happen in 
the Armed Services Committee the other 
day, when we found two New York 
Times stories from November 1963 which 
reported three present members of the 
Armed Services Committee as saying the 
same critical things about Paul Nitze, 
when John Kennedy nominated him to 
be Secretary of the Navy. That is, that 
Mr. Nitze’s appointment was an open 
invitation to the Soviet Union to take 
advantage of his weakness—Paul Nitze, 
now Mr. Warnke’s principal antagonist. 

So I see that at least some people seem 
to feel that there just is not any way to 
deal with the Soviet Union. 

My point is simply this: I do not know 
of any civilization that has ever engaged 
in the kind of arms race that will cer- 
tainly occur between the United States 
and the Soviet Union if there is not 
some sort of limitation put on those 
weapons, quantitatively and qualita- 
tively. There has never been a civiliza- 
tion that did not use its weapons. 

I see it, Mr. President, in very simple 
terms. I am. not saying, and Paul 
Warnke did not say, that any agreement 
is better than no agreement. He pre- 
cisely said the very opposite, and also 
said that any agreement that did not 
have absolutely certifiable verification 
would not be worth the paper it was 
written on. 

As a matter of fact, Paul Warnke said 
everything I like to hear any decent, 
sensible man say who does not want to 
see his children and grandchildren 
incinerated. 

And yet, Mr. President, that is the al- 
ternative. And no Member of this body 
can out-anti-Russia any other Member. 
Sometimes I think this great delibera- 
tive body engages in that one-upman- 
ship sort of thing. 

This debate on strategic war is also 
tied to the immoral international esca- 
lation of sales of arms that the United 
States has been engaged in, It is tied to 
what we all know is just a hairline sepa- 
rating us from incineration every day. 

Almost everybody in „this country 
knows that “country A,” which may be 
some underdevelored country that lays 
its hands on a weapon, can somehow or 
other explode it on the United States, 
and the United States will assume it 
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came from the Soviet Union, and we will 
decimate them and they will decimate 
us, while the third country—country A— 
laughs all the way to the bank. 

Everybody in this body who has ever 
been briefed knows how many “broken 
arrows” we have had in this country— 
nuclear incidents that came within a 
hairline of creating a disaster. The peo- 
ple in Spain know it, and the people in 
our State of Georgia know it. 

I am just simply saying I think my 
position is the toughest to champion. I 
think it is very difficult to try to talk 
rationally and sensibly about such a 
serious subject, because all of us have 
normal apprehensions and fears of the 
future. 

I intend to vote to confirm Paul 
Warnke, and I want to reiterate here 
that I was as impressed with him and 
the way he handled himself in that com- 
mittee as any witness who has ever ap- 
peared before any committee on which I 
have participated. 

I am pleased that this debate is tak- 
ing place. I am impressed that a man 
whose career has been so illustrious as 
that of my distinguished colleague from 
New York would come here and take the 
position he has taken. I hope in the next 
3 days there will be more Senators on this 
floor to listen to this debate. There is not 
one much more important that could 
come before this body, even though it 
may not be very scintillating to a lot 
of people. I intend to spend as much 
time as I can here, and I thank the Sen- 
ator from New York for yielding to me 
to say these few words. 

Mr. CRANSTON. Mr. President, will 
the Senator from New York yield? 

Mr. MOYNIHAN. I yield to the Sen- 
ator from California. 

Mr. CRANSTON. I would like to join 
those who have praised the Senator from 
New York for a very eloquent and force- 
ful maiden speech, even though, like 
some others, I do not agree with all the 
conclusions. Actually it was not the Sen- 
ator’s maiden remarks on this floor; I 
happen to have been present when he 
made some hilarious remarks about our 
friend, Mr. Rockefeller, when he was 
leaving this Chamber. 

The Senator stated he agreed that be- 
cause the way events happen in the real 
world, if one nation builds up another 
nation will build up. He did say he was 
not certain whether, if we exercised our 
restraint and went downward, the Soviet 
Union would do likewise, and that was 
his gravest question. 


That, of course, is a question, but I do 
not think we have to depend on their 
good faith in showing us; and certainly 
that is not what the Warnke debate is 
about or the arms control debate is about. 

We are discussing the nomination of 
a man who, under instructions from the 
President, will seek to obtain arms con- 
trol agreements of a verifiable nature 
whereby each party will agree to stand 
still, or hopefully scale down, if that is 
the nature of the agreement. 

This will not be based upon any blind 
trust. I do not think anyone in this 
Chamber would trust the Soviet Union 
to turn downward voluntarily—without 
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some inducement from the other side— 
nor would any Member of this body trust 
nonverifiable agreements to lead to both 
of us turning downward. 

What we are seeking to negotiate, 
after we get a SALT Ambassador, is veri- 
fiable and, where possible, inspectable 
agreements that involve both turning 
downward. That is really what this is all 
about. 

As to the apes on a treadmill article 
by Paul Warnke and the question of the 
Senator from New York about whether 
or not there is action and reaction, he 
seemed to accept that thesis generally 
when he stated that if one builds up, 
in all logic, the other will build up. Let 
me simply ask the Senator about a few 
of the steps that have occurred in the 
nuclear arms race. 

Is it not true that we were the first to 
Possess nuclear weapons and then were 
followed by the Soviet Union? 

Mr. MOYNIHAN. We were not only 
the first to develop and test nuclear wea- 
pons at a time when we alone, as the 
Senator will recall, possessed the atom 
bomb; we went to the United Nations 
and proposed that this awesome power 
be turned over to the world body and 
that, gradually, we would devolve onto 
it all of the weapons we then possessed. 

Mr. CRANSTON. Right. 

Mr. MOYNIHAN. We not only pro- 
posed, in effect, total disarmament, we 
proposed to disarm ourselves. Would it 
be a disservice to remind this Chamber 
that when we proposed to turn the atom 
over to the United Nations, it was the 
Soviet Union that said no, because they 
proposed to get one of their own? And 
they did. 

Mr. CRANSTON. I well remember 
that. That is proof of the point that 
when one achieves some breakthrough 
of a major nature in a weapons system, 
the other is apt to wish to have the same 
weapon before they negotiate. We have 
seen the same routine with so-called bar- 
gaining chips. 

Going on from that event, if the 
Senator differs with anything in this 
analysis, I hope he will please interrupt 
me. But I think this is the way it runs. 
On the ICBM, the Soviet Union was first 
with a ballistic missile at the time of 
Sputnik, and it caused great concern in 
this country. We then proceeded to de- 
ploy the first field of ICBM’s. The Soviet 
Union followed us. 

On ABM'’s the Soviet Union was first; 
we followed them. Next came MIRV. We 
were first; they followed us. 

Next came cruise missiles. The U.S S.R. 
developed the short range and then we 
proceeded to develop more sophisticated 
long range cruises. 

Then came the mobile land-based 
missile. Both sides are developing mobile 
ICBM’s, and the Soviets are beginning to 
deploy intermediate-range mobiles. 

Then came the nuclear submarines 
with nuclear weapons aboard them—the 
United States first, the U.S.S.R. follow- 
ing. 

Finally, on strategic bombers, we were 
first; they followed. 

So there apparently is at least some 
action-reaction, buildup followed by 
buildup. Today the Secretary of Defense, 
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Harold Brown, testifying before the 
Committee on the Budget, stated that 
when we build up in this way and each 
does it, neither of us gets more security. 

Mr. MOYNIHAN. I thank the Senator 
from California, who, to the best of my 
knowledge, has accurately described a 
process which I recognize, as he does. 
There will be a reactive response to a 
seeming increase of one side by another. 
There has been through the long post- 
war period; or, there had been. Then 
came the failure of American arms in 
Vietnam. Then there entered into the 
souls of so many of the very men who 
had conceived that conflict and had 
waged that war this extraordinary con- 
viction that power is meaningless, that 
superiority is unavailing. 

I do not wish to detain the Chamber, 

but I would like to recall, if I may, this 
one passage of my speech, in which I 
said that we see the world— 
* * * in a state of transition from the 
assumption of American dominance to the 
presumption of American decline. I believe 
the world balance of power is changing, and 
that this change has been precipitated by 
the inevitable and calamitous failure of arms 
in Southeast Asia. 

Mr. Warnke holds a different view. The 
source of our differences, as I see it, is that 
he, like so many others, was so shaken by 
the failure of American strategic and military 
power in Vietnam that he came to feel it 
must equally fail, that it must proye equally 
futile in other circumstances and other 
places. 


Therein lies the source of our pro- 
found unease. 

Mr. CRANSTON. I understand the un- 
ease. I have unease for many reasons— 
lack of knowledge about what the Rus- 
sians may be up to, for example. I share 
the concerns of the Senator from Ar- 
kansas, who so eloquently stated the 
dangers that all of us—this country, the 
Soviet Union, and everyone else—face 
when nuclear weapons are on the loose. 

As to motives, I do not think we can 
understand what motivates others. We 
may even be unclear as to what moti- 
vates us, individually or as a nation, to 
take certain actions. 

I did have an opportunity today to ask 
the Secretary of Defense, Harold Brown, 
at a Budget Committee hearing, and also, 
in effect, to ask the chairman of the 
Joint Chiefs of Staff, General Brown, 
when did the Soviet buildup begin? 

Harold Brown answered and, had 
General Brown dissented, he would have 
dissented because that is the way they 
were operating before the committee. 
The Secretary of Defense said it began 
with the Cuban missile crisis when the 
Russians were embarrassed by our su- 
perior strength and forced to back down. 
That is when they began their buildup. 
He stated it has been a steady buildup 
since then. They have been spending 
about 12 percent of their gross national 
product on arms each year. That has 
been steady. As their gross national 
product expands, hence, their military 
expands. 

He stated that they have made some 
technological advances in their economy 
and, therefore, they are more effective in 
that respect. But he said there has been 
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no sudden increase in recent years. It 
has been a sort of steady growth along 
those lines since the Cuban missile crisis. 

This can lead, I believe, to two differ- 
ent interpretations, if we simplify it: 
one, that the Soviets are out to dominate 
the world by overwhelming military 
superiority, with the hope that we will 
not stay with them in that race. That 
may be what they are up to. 

The other interpretation, and who is 
to say which is correct, is that they sim- 
ply have been trying to catch up, that 
they now have so much momentum that 
if we do not start doing certain things 
to match them, they will be out in front. 

We shall find the answer to that ques- 
tion about what motivates them by seek- 
ing to negotiate verifiable, sound arms 
control agreements. If they accept such 
proposals, if they are convinced that they 
make sense and can be verified, then, 
plainly, they are not out at that point 
to dominate the world by overwhelming 
military superiority. We have an oppor- 
tunity for a breakthrough that can in- 
crease the security of both and reduce 
the dangers for all human beings of a 
nuclear arms race. That is what we would 
like to do. 

I would like to state, as the Senator 
from California, that if this is not done, 
if we do not succeed in this, I recognize 
that there will be a major increase in 
the U.S. defense budget to begin the 
process of matching their buildup. Both 
will suffer in terms of less security—all 
the world will. Both nations will suffer 
in terms of less ability to meet the 
domestic consumer needs of both socie- 
ties and their people, and that will be 
unfortunate for both. 

That is what this is all about. We will 
test. It will not be a good-faith test. It 
will be hard negotiating, subject, first, 
to verifiable procedures; subject, second, 
to ratification in this Chamber. If we 
do not like what comes back, we will, of 
course, not approve it. If it is a bad deal, 
I shall be joining the Senator from New 
York in voting against the treaty. 

Mr. MOYNIHAN. I say to the Senator 
from California that if it is a bad deal, it 
is I who shall be joining him, because he 
will be the first to see it, perceive it, and 
so act. 

Perhaps it would be appropriate for 
me to conclude my remarks with these 
observations: I think we have begun to 
clarify our situation. I think debate is 
bringing into being a measure of agree- 
ment that has not existed in this Cham- 
ber, I believe, and certainly has not 
existed in American political society— 
a measure of agreement concerning facts 
which, as the distinguished majority 
whip described it just now, General 
Brown and Secretary Brown agreed to in 
testimony today before the Committee on 
the Budget. They were asked. when did 
the Soviet buildup begin? They said it 
began after the Cuban missile crisis of 
1962, 14 years ago. 

What has been its order? 

It has been of a very powerful order, 
with their GNP regularly going on and 
on. 

The Senator said there were two inter- 
pretations of this persistent matter that 
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goes back three or four Presidents. The 
first is that the Soviets are intent upon 
achieving world domination. The second 
is that they merely wish to catch up. In 
14 years they have done a lot of catching 
up. But the first possibility which con- 
forms to the known facts ought to be the 
one that commands our attention. I put 
it to the Members, it is our responsibility 
to think first of that possibility. I con- 
sider it a probability. 

I say to you, Mr. President, that the 
power of the Soviet Union has increased, 
is increasing, and ought to be decreased, 
and this decrease can only come about 
from a firm and implacably touzh-mind- 
ed negotiation of a strategic arms limita- 
tion. We do not feel the negotiator the 
President has proposed in this case would 
bring about that objective which we all 
share. I thank you, Mr. President. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Michi- 
gan (Mr. GRIFFIN) is recognized. 

Mr. GRIFFIN. Mr. President, I yield 2 
minutes to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Mr. President, it seems to me that one 
of the arguments just made that the 
cause of the Russian buildup was the fact 
that we were so superior and they were 
forced into backing down in Cuba, the 
Cuban missile crisis being the genesis of 
all of their buildup, would dictate in 
logic that we should have lost there, that 
we would have been more secure had the 
Russians not been forced to back down in 
the Cuban missile crisis. I hope that is 
not the logic to which we are being forced 
in this debate. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. I yield briefly. 

Mr. CRANSTON. Of course, there is no 
logical conclusion to be drawn. I would 
like to state that there are a number of 
peovle who have very strong records in 
military matters, former Secretaries of 
Defense, former heads of the CIA, great 
experts in military matters, who have 
never been labeled doves in their entire 
lives, who are strongly in support of Paul 
Warnke for this ambassadorial nomina- 
tion. In the course of time, those names 
will be placed in the RECORD. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous 
consent request? I know the Senator has 
waited long and patiently. 

Mr. GRIFFIN. I yield, Mr. President. 


ORDER FOR RECESS UNTIL 1 P.M. 
MONDAY, MARCH 7, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 1 p.m.on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF PAUL G. WARNKE 
TO BE AMBASSADOR—SALT NEGO- 
TIATIONS 
The Senate continued with the consid- 

eration of the nomination of Paul C. 
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Warnke to be Ambassador during his 
tenure of service as Director of the U.S. 
Arms Contro] and Disarmament Agency. 

Mr. GRIFFIN. Mr. President, as a 
member of the Committee on Foreign 
Relations I sat through the hearings 
when Mr. Warnke appeared before our 
committee and answered questions. I 
have examined his speeches and state- 
ments made over the years. I have set 
forth my views at length in some 22 
pages which are included in the com- 
mittee’s report which is on every Sen- 
ator’s desk, beginning on page 11. 

I feel very strongly that to send a per- 
son with Mr. Warnke’s views to Geneva 
to negotiate for us with the Russians 
would be something like a person who 
wants to sell his house hiring a real estate 
agent who has already publicly declared 
that the house is only worth half of what 
is being asked for it. 

I will not repeat the arguments that 
I made in the report, but now something 
new has come to my attention, and I feel 
it is worth some comment. 

As has been indicated, the Senator 
from South Dakota has inserted in the 
Recorp a 37-page document submitted 
by Mr. Warnke to the chairman of the 
Armed Services Committee (Mr. STEN- 
nis) in which he responds to certain 
questions which were put to him by the 
Armed Services Committee. 

I regret, Mr. President, that it is nec- 
essary to point out that in trying to re- 
but some of the charges of inconsistency 
resulting from his recent testimony be- 
fore the Foreign Relations and Armed 
Services Committees, Mr. Warnke has 
demonstrated a shocking willingness to 
tamper with the public record of his 
earlier positions. 

Because he is a lawyer, who is expected 
to be careful in the use of words— 
especially if he hopes to be our SALT 
negotiator—this disturbing development 
raises a new and very serious concern. 

Like many other Senators, earlier this 
week I received a copy of that 37-page 
document in which Mr. Warnke en- 
deavors to establish “that no inconsist- 
ency exists in fact” between his recent 
testimony and his previously expressed 
views. 

Since the very first point made by Mr. 
Warnke in resvonse to a question which, 
as I understand, was submitted by Sen- 
ator JACKSON concerns an exchange Mr. 
Warnke had with me during his confir- 
mation hearings before the Senate Com- 
mittee on Foreign Relations, I cannot in 
good conscience allow what he has said to 
go unchallenged. 

The simple fact is that a key quotation 
from the public record cited by Mr. 
Warnke in his rebuttal has been altered 
in a way that changes its meaning. 

Time and again, both before and after 
the SALT I agreements were consum- 
mated in 1972, Mr. Warnke testified be- 
fore committees of the Congress that the 
nuclear “numbers game” was “meaning- 
less.” He argued it was “totally irrele- 


vant” that the Russians had more mis- 
siles than the United States: and even if 
they were to double their ICBM force, he 
contended, we should not be concerned. 


But now, with his confirmation as our 


March 4, 1977 


chief SALT negotiator pending, 
Warnke has changed his tune. 

Now he wants the Senate to believe 
that he was worried back in 1972 about 
the numerical disparity between the 
United States and the Soviet Union. 

Asked by Senator Jackson to explain 
this inconsistency, Mr. Warnke re- 
sponded in writing last week and sent me 
a copy. His answer reads in part: 

I specifically stated [in 1972] that “nu- 
mercial superiority which is not translatable 
into either any sort of military capability or 


any sort of political potential has no pur- 
pose.” 


Mr. Warnke added the emphasis, and 
said the quote could be found on pages 
178-179 of the hearings before the Sen- 
ate Foreign Relations Committee, June 
28, 1972. 

I have read those hearings, and here is 
what Mr. Warnke really said on those 
pages. After arguing that the ABM treaty 
leaves both sides “open to nuclear attack 
even in a second strike,” he stated: 

Under those circumstances, it seems to 
me... that the continuation of the mis- 
sile numbers game is in fact a mindless 
exercise, that there is no purnvose in either 
side’s achieving a numerical superiority, 
which is not translatable into either any 
sort of military or any sort of political poten- 
tial. That is why, in my opinion, the ceilings 
that are placed in the interim agreement on 
both land-based and sea-based missiles 
should not be the cause for any concern on 
our part. [My emphasis.] 


The difference in meaning is subtle— 
but enormous. 

By quoting himself out of context, by 
rearranging words inside the quotation 
marks, and by eliminating a comma, Mr. 
Warnke—as if by magic—is transformed 
from a man who shrugs off Soviet nu- 
merical superiority to one who is worried 
about it. 

In the 1972 original, Mr. Warnke 
clearly argued that the “numbers game” 
is a “mindless exercise” because numer- 
ical superiority is not important either 
militarily or politically. 

In the 1977 alteration, however, the 
“mindless exercise’ phrase has van- 
ished and—for want of a comma—Mr. 
Warnke is suddenly qualifving his lack 
of concern about numerical superiority. 
He now finds no purpose in numerical 
superiority unless it has political or 
military value. 

It is one thing to change your mind 
and then to acknowledge that you have 
done so. But scholarship and ethics de- 
mand that vou not rewrite the public 
record to gild your past views—or to pre- 
tend that your mind has not changed 
after all. 

In this instance—as in others—it ap- 
pears that Mr. Warnke has misrepre- 
sented his past positions. If this is the 
way he would deal with the Senate if 
confirmed, it is well that we learn it 
now. 

As a member of the Foreign Relations 
Committee, I voted in favor of Mr. 
Warnke’s nomination to become ACDA 
Director; however, this latest develop- 
ment forces me to reconsider that 
decision. 


One thing is clear. A crisis of confi- 
dence surrounds his two nominations— 


Mr. 
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and that crisis is growing perceptibly 
every day. 

Mr. President, I would have asked that 
the entire 37-page document be inserted 
in the Recorp; but since Mr. McGovern 
already has done that, I ask unanimous 
consent to have printed in the RECORD a 
collection of relevant excerpts from the 
public record—excerpts which I believe 
establish conclusively that, despite his 
recent testimony, Mr. Warnke was not 
concerned with the numerical disparity 
in the SALT I agreements back in 1972, 
as he now suggests. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RecorD, as follows: 

{Appendix. Excerpts from the public record. 
Item A.—Warnke Testimony to Foreign 
Relations Committee July 13, 1971, p. 205] 

STATEMENT OF PAUL C. WARNKE, FORMER AS- 
SISTANT SECRETARY OF DEFENSE FOR INTER- 
NATIONAL SECURITY AFFAIRS 


Mr. WARNKE. Thank you, Mr. Chairman and 
members of the committee. I appreciate the 
opportunity to testify before this subcom- 
mittee on the subject of the arms control 
implications of deploying; MIRVs and ABMs. 
There are no more important decisions fac- 
ing Americans and people throughout the 
world than those that affect the relative like- 
lihood of strategic nuclear war or peace. The 
objective of preventing nuclear war is the 
controlling issue of our time. In our concern 
with other questions it is necessary that we 
keep in the forefront the fact that all of 
civilization can be destroyed within an hour 
if we fail in that objective. 


ELEMENTS OF STABLE STRATEGIC RELATIONSHIP 
TO DETER NUCLEAR WAR 


We have come far, I believe, toward a 
national concensus—and indeed, an interna- 
tional consensus—as to the key elements of 
the stable strategic relationship that can 
deter nuclear war. There appears to be con- 
siderable agreement that “nuclear superior- 
ity” has become a meaningless and irrelevant 
criterion in desiging strategic forces. The 
argument continues to be made, however, 
that a numerical lead which ts militartly 
meaningless may somehow be exploitable po- 
litically. I feel this is a fallacy and can lead 
to weapons overdesign and the escalation of 
the arms race. [Emphasis added] 


(Item B. Warnke Testimony to House Foreign 

Affairs Committee May 31, 1972, pp. 72-75] 

. . » . . 

Feeling as I do with respect to this third 
attribute, I welcome the SALT agreement 
which was concluded last week by President 
Nizon. 

I think it was a realistic recognition of the 
fact that the Soviet Union gains nothing 
from its 1,600 ICBM’s that we do not have in 
abundance with our 1,000. I think that it 
recognizes that the numerical edge in sub- 
marine-launched ballistic mtssiles is of no 
significance as long as we possess the ability 
to destroy the Soviet Union even if they were 
first to strike. To me the big attribute is 
the recognition and acceptance of the mu- 
tual ability of self-destruction. Certainly the 
Soviet Union has recognized they would be 
destroyed in retaliation if they were to 
launch a nuclear attack. 

With the restriction on antiballistic sys- 
tems, both sides have recognized their total 
vulnerability to a retaliatory strike. As long 
as that ABM restriction exists, then the ac- 
cumulation of more and more nuclear war 
heads, more and more missiles, more and 
more bombers is really just an indication 
of the myth to which Winston Churchill re- 
ferred, that unfortunately, with regard to 
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nuclear weapons, some people like to see the 
rubble bounce. All these redundant weapons 
could do would be to bounce the rubble in 
the event of a nuclear exchange. 

> . * > s. 


What I regard as the third myth is the 
political value attributed to possession of 
military hardware in excess of any practial 
need. Repeatedly, our civilian and military 
leaders refer to the political as distinguished 
from the military consequences of our de- 
fense posture. We are told by Admiral Moorer 
that, regardless of the reality of the strategic 
balance, “the mere appearance of Soviet 
strategic superiority could have a debilitat- 
ing effect on our foreign policy.” His argu- 
ment ts that this could “erode the confidence 
of our friends and allies .. . even if their 
superiority would have no practical effect.” 
We are invited to worry about the Increased 
number of sailing hours chalked up by a 
Soviet fieet in the Mediterranean and about 
the impact that a show of the Russian flag on 
the Indian Ocean may have on those who in- 
habit the littoral states. 

In my opinion, where a numerical advan- 
tage in any part of the arms arsenal is with- 
out military meaning. it should have no real 
political potential. The Soviet Union gains 
nothing from its 1,500 ICBMs that it would 
not have far fewer. Whether they have 1,500 
or double that number, our more than 1,000 
land-based missiles are more than enough 
to deter any Soviet nuclear strike. An at- 
tempt by us to maintain an edge across the 
entire range of weapons would exhaust our 
resources and add nothing to our national 
security. It might be noted that the Soviet 
Union displays relative equanimity although 
16 aircraft carriers comprise the core of our 
naval forces and they have none. A policy 
of reasonable restraint could change the 
pattern of superpower aping and save us 
billions while enhancing our security. [Em- 
phasis added.] 

> 


[Item C. Warnke Testimony to Foreign Re- 
lations Committee June 28, 1972, pp. 179- 
181] 


a ki * Ea . 
LOGIC INHERENT IN ABM LIMITATION 


The question, however, is whether both 
sides will accept the logic that I find to be 
inherent in the ABM limitation. In all logic 
the ABM Treaty should eliminate any fear 
that the other side can achieve a first-strike 
capability. Because of the narrow limitations 
on the ABM system that either side can de- 
ploy, each is, in fact, open to nuclear attack 
even in a second strike. The surviving forces 
would be far more than sufficient totally to 
devastate the attackers’ side. 


NO PURPOSE IN ACHIEVING NUMERICAL 
SUPERIORITY 


Under those circumstances, it seems to me, 
Mr. Chairman and Senator Cooper, that the 
continuation of the missile numbers game is 
in fact a mindless exercise, that there is no 
purpose in either side's achieving a numeri- 
cal superiority, which is not translatable into 
either any sort of military capability or any 
sort of political potential. That is why, in my 
opinion, the ceilings that are placed in the 
interim agreement on both land-based and 
sea-based missiles should not be the cause 
for any concern on our part. They do give 
the Soviets an apparently large mathematical 
edge. They are permitted, as I read it, some 
2,350 missile launchers to our 1,710, but 
either figure is a flagrant example of military 
redundancy. In the light of the abandonment 
of any forlorn hope of an ABM defense, either 
number affords more missiles than the other 
side affords in the way of targets. 

So, accordingly, we should not be con- 
cerned about the existing mathematical edge 
mor should we be concerned about any at- 
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tempts that the Soviet Union might make to 
add additional, useless numbers to their al- 
ready jar more than adequate supply. 

I suggest in my statement that were the 
Soviet Union to do this, we might perhaps 
feel some relief that they have not expended 
their funds for militarily more meaningful 
and potentially more mischievous purposes. 


INTERIM AGREEMENT PROVIDES SOME CONTROL 


Now, I believe that sensibly construed, the 
Interim Agreement does provide some meas- 
ure of control which is useful in assuring the 
survivability of our land-based missile sys- 
tems for the indefinite future. It does limit, 
in a quantitative way, the numbers of large 
missiles that the Soviet Union can construct. 
It confines them to some 313 instead of the 
magic number of 500 which at times has been 
suggested as the figure that would give the 
Soviets a counterforce capability against our 
land-based missiles. 

With this limitation, it seems to me ap- 
parent that even with the Minuteman part 
of our offensive triad alone, enough Minute- 
man missiles would survive to infilct un- 
acceptable damage to the Soviet Union. But 
I believe that a sensible construction of the 
Interim Agreement requires that we recog- 
nize that acceptance of the numerical im- 
balance is possible because, in fact, numbers 
are totally irrelevant to our security in the 
strategic nuclear arms field. 

If missile numbers were a valid measure 
of national strength, then the Interim Agree- 
ment would be improvident; but since they 
are without significance, there is nothing for 
which we need compensate. 

Accordinely, I feel that we should focus 
on the fact that arms control must not be 
allowed to become the new medivm for fvel- 
ing the arms race and this. in my opinion, 
could be the result if the Convress were to 
accept any one of three arecuments which, as 
I read them. are currentiy beine presented 
us justification for new strategic weapon 
systems. 

LINKING APPROVAL TO FUNDING OF NEW 
STRATEGIC WEAPON SYSTEMS 

The first and, I think, the most flagrant 
of these is the argument that approval of 
the Interim Agreement and the ABM Treaty 
should be linked to the funding of new stra- 
tegic weapon systems. It has been suggested 
by Secretary Laird that the price for Penta- 
gon support of the Moscow accords will be 
the agreement by Congress to fund the new 
programs for a manned, strategic bomber 
and for an underwater-launched missile sys- 
tem which includes a submarine which is 
more expensive than our nuclear carriers and 
approximately the same size as the largest 
Soviet surface ship. 

There has also been a suggestion that a 
submarine-borne cruise missile should now 
be perfected because of the fact that this is 
not forbidden by the Interim Agreement, 

In my view, if the SALT agreements mean 
that we must now spend more money to 
build more strategic weapon systems and 
continue the offensive arms race, then the 
SALT agreements should not be approved by 
the Congress. Instead, they should be sent 
back to the drawing board with directions 
that the fob be done again and that it be 
done better this time. 

I was gratified to see that President Nixon 
has asserted that the arms control agree- 
ments—the ABM Treaty and the Interim 
Agreement—should be approved on their 
merits. He stated in his news conference on 
June 22 that he would not have signed them 
unless he believed that standine alone they 
were in the interest of the United States; 
but, at the same time, and I feel somewhat 
inconsistently, he has contended that failure 
to approve the new offensive weapon pro- 
grams would seriovsly jeonardize the security 
of the United States and jeopardize the cause 
of world peace. 


CONGRESSIONAL RECORD — SENATE 


As I understand his position, it appears to 
be based on two arguments that differ some- 
what from Secretary Laird’s contention that 
the agreements and the new funding for 
additional weapon systems must be linked. 


ACCUMULATION OF ‘ADDITIONAL DEFENSIVE 
WEAPONS BY SOVIET UNION 


The first of these is an argument which I 
belleve is based more on military cosmetics 
than it is on military capability. President 
Nixon has emphasized the fact that the 
Soviet Union proposes to go ahead with 
programs in areas from which they are not 
foreclosed under the Interim Agreement. But 
since both countries are confined to what I 
regard as token ABM defenses, these new 
offensive systems add nothing to the Soviet 
ability to deter or in any way to utilize 
blackmail against the United States. 

In my view, the Soviets have always lagged 
behind the United States in their appreci- 
ation of the realities of nuclear logic. Since 
I feel that way and since they have now 
begun to move in a direction which I regard 
as being the desirable direction, I don't 
think that we should substitute their judg- 
ment for our common sense when it comes 
to the further accumulation of offensive nu- 
clear weapons. 

We should accept, in fact, the reality that 
the ABM Treaty assures our deterrent for 
the yéars to come, We should not yield to the 
temptation to get back into a numbers race 
and, as far as any political disadvantage is 
concerned stemming from the appearance of 
mathematical superiority, this can be pre- 
vented by a sound, rational explanation of 
our views to our own people, to our allies 
and to those who might be disposed to be 
hostile to us. 

Since the accumulation of additional 
offensive weapons by the Soviet Union will 
give them nothing that they do not now 
have and will challenge nothing that is im- 
portant to our national security, it seems to 


me that we should not, by apparently at- 
tributing some military significance to any 
such gesture, put ourselves at a political dis- 
advantage. This will occur if, and only if, 
we bad mouth our own strength. [Emphasis 
added.] 


. . . . » 


[Item D. Warnke Confirmation Hearings, 
Foreign Relations Committee, February 8, 
1977, pp. 44-46] 
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Senator GRIFFIN. Mr. Warnke, you testified 
against the SALT I agreement. 

Is that correct? 

Mr. Warnke. I did not testify against the 
SALT I agreement; I testified tn favor of the 
ABM treaty limiting the ABM sites. I re- 
garded that as a constructive move toward 
strategic stability. And I raised certain ques- 
tions with respect to the interim agreement 
on control of offensive arms. 

MR. WARNKE'S PAST CONCERNS ABOUT SALT I 


Senator GRIFFIN. Could you summarize 
what your concerns were then about SALT I? 

Mr. Waktnxke. About the interim agreement 
on control of offensive arms? Yes. I was 
concerned about a number of thngs. 

I was concerned, first of all, about the 
numerical disparity because it seemed to me 
that made the agreement perceptually vul- 
nerable. Any agreement which appears to 
give the Soviet Union a numerical lead is 
not one which is going to be very well re- 
ceived by our friends. 

I was concerned about that. I was also con- 


cerned, of course, about the fact that in 
many instances it did not cover some of the 


programs which, it seemed to me, ought to 
be covered. I thought the agreement prob- 
ably was reached tco soon and in that re- 
spect, as well as in many respects, was full of 
loopholes. 

I think also I was concerned about the 
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fact that some of the more important aspects 
were dealt with in the form of unilateral 
declarations. Now a unilateral declaration, it 
seems to me, is a built-in source of later re- 
crimination and complaints because of uni- 
lateral declaration is, by definition, a state- 
ment that I am now prepared to say some- 
thing that the other side will not agree with 
or will not say it agrees with. 

Senator GRIFFIN. Mr. Warnke, your ex- 
pressed concerns about the earlier interim 
agreement of course put you in an Interest- 
ing position as our negotiator with the Soviet 
Union, as well as your reappraisal of the 
cruise missile. 

You've said that one of your concerns 
about the interim agreement was the nu- 
merical disparity. You told me that in your 
office and then I got out your testimony and 
read it. I would like to read some of the 
testimony that you gave and have you com- 
ment on it. 

You say here at one point; 

“Under those circumstances, the continua- 
tion of the missile numbers game is in fact 
a mindless exercise, that there is no purpose 
in either side achieving a numerical supe- 
riority which is not translatable into either 
any sort of military capability or any sort 
of political potential. 

“That is why, in my opinion, the ceilings 
that are placed in the interim agreement on 
both landbased and seabased missiles should 
not be the cause of any concern on our part.” 

At another point you say this: 

We should not be concerned about the 
existing mathematical edge— 

Referring to the mathematical edge the 
agreement gives to the Soviet Union— 

“Nor should we be concerned about any 
attempts that the Soviet Union might make 
to add additional useless numbers to their 
already far more than adequate supply.” 

Then at another point in the testimony: 

“But I believe that a sensible construction 
of the interim agreement requires that we 
recognize that acceptance of the numerical 
imbalance is possible because, in fact, num- 
bers are totally irrelevant to our security in 
the strategic nuclear arms field. If missile 
numbers were a valid measure of national 
strength, then the interim agreement would 
be improvident. But since they are without 
significance, there is nothing for which we 
need compensate.” 

As I understand it, you indicated that one 
of your mator concerns at SALT would be 
the numerical limits. 

Would you care to comment on your earlier 
testimony? : 

Mr. Warnxe. Yes, sir, I would be happy to. 

First of all, as I said earlier on we have to 
be concerned both with military cavability 
and with political perceptions. Now from the 
standpoint of political perceptions respective 
numbers are of significance, and I believe 
that there was a degree of political yulner- 
ability because of the numerical edge that 
the SALT I interim offensive arms agreement 
had in effect. 

More than that, however, missile numbers 
back in 1972 were less important than they 
are today because the Soviet MIRV program 
had not really reached its momentum. 

Now at that point we had a very, very 
significant lead in nuclear warheads and, as 
former Secretary of State Kissinger said, 
“You aren't hit by missile launchers; you're 
hit by warheads.” 

Now the MIRV program, as time has gone 
on, has reached the point at which, if you 
continue with the present trend, they begin 
to cut down on our missile warhead lead. And 
therefore, if they have more mitsile launchers 
and some of those missiles are of heavier 
throw weight, they could end up with a MIRV 
lead. 

Accordingly, an interim agreement might 
have been good for a couple of years. It is 
endurable for 4 or 5 years. But at this point 
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it ought to be replaced by something which 
sets ceilings which are equivalent, 

In other words, numbers have become more 
important as time has gone on because of the 
Soviet MIRV development. 

Senator GRIFFIN. Do I understand that In 
your statement this morning you said that 
numerical imbalance was one of your con- 
cerns? 

Mr. WARNKE. It is one of my concerns today. 

Senator GRIFFIN. In 1972? 

Mr. Warnxke. In 1972, I was concerned 
about the numerical imbalance fn political 
terms; yes. 

Senator GRIFFIN. And you still made this 
statement [indicating]? 

Mr. WarnkE. Yes, because I said that if you 
look at it from the standpoint of military 
capability, the imbalance that existed at that 
time in missile launches was without mili- 
tary significance because we had such a sig- 
nificant lead both in accuracy and in num- 
bers of nuclear warheads. 

But perceptually, it obviously has been a 
source of concern. 

MR. WARNKE'S 1972 TESTIMONY BEFORE 
COMMITTEE 


Senator GRIFFIN. Mr. Chairman, I think in 
fairness to Mr. Warnke, the testimony that 
he delivered before the committee in 1972 on 
the interim agreement ought to be repro- 
duced in the hearings on his nomination at 
this point. 


[Item E. Warnke Response to Questions 
Submitted for the Record, Senate Armed 
Services Committee, February 28, 1977] 

” * kd * $ 

Allegation 1: 

“You said in your confirmation hearing 
that at the time of the 1972 Interim Agree- 
ment you were concerned about the numeri- 
cal disparity in the levels of offensive weap- 
ons on the U.S. and the Soviet side. The 
record of your testimony at the time shows 
the opposite—it shows that you welcomed 
the agreement precisely as a recognition that 
numbers do not matter.” 

My Response: 

At my confirmation hearing I testified 
that at the time of the 1972 Interim Agree- 
ment, “I was concerned, first of all, about 
the numerical disparity because it seemed 
to me that that made the agreement per- 
ceptually vulnerable. Any agreement which 
appears to give the Soviet Union a numeri- 
cal lead is not one which is going to be very 
well received by our friends.” (Source: Hear- 
ings before the Senate Foreign Relations 
Committee, 8 February 1977, p. 45.) 

Contrary to the allegation that in 1972 
I “welcomed the agreement precisely as a 
recognition that numbers do not matter”, 
in my testimony before the Senate Foreign 
Relations Committee in 1972, I stated that 
“the principal accomplishment” of SALT I 
was the ABM treaty and that, as to the In- 
terim Agreement, “I find the coverage at the 
present time disappointingly small.” I specif- 
ically stated that “numerical superiority 
which is not translatable into etther any sort 
of military capability or any sort of political 
potential has no purpose.” (Source: Hearings 
before the Senate Foreign Relations Com- 
mittee, 28 June 1972, pp. 178-179, emphasis 
added.) I carefully differentiated between 
military capabilities and political percep- 
tions. At that time, in 1972, our lead in 
MIRVed delivery vehicles and accuracy was 
so significant that it could not be erased 
during the limited lifetime of the Interim 
Agreement. [Emphasis Warnke's. ] 


* * + * k 


+ (At this point, Mr. MOYNIEAN assumed 
the Chair.) 

Mr. GRIPFIN. Mr. President, I am 
glad to yield to the distinguished Sena- 
tor from California. 
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Mr. HAYAKAWA. I thank the Sena- 
tor. Mr. President, I wish to say a few 
words in support of what my distin- 
guished colleague from Michigan has 
just said about the subtle shift in mean- 
ing that is involved in the evidence pre- 
sented by Mr. Paul Warnke to show that 
no inconsistencies exist between the 
statements he has made in his confirma- 
tion hearings in 1977 and statements he 
made earlier, in various contexts, in 1972 
and at other times. 

Like him, and like the distinguished 
Senator from Washington, I am both 
bewildered and fascinated by Mr. Warn- 
ke’s continued insistence that he has not 
changed his mind when he so clearly 
has. Therefore, in addition to what 
might be called the macroanalysis of 
Mr. Warnke’s views so ably presented 
by the distinguished Senators from Ida- 
ho and Washington and my learned 
friend and academic colleague from New 
York, I should like to present a close mi- 
croanalysis of how Mr. Warnke presents 
a changed point of view while firmly as- 
serting that he is saying what he has 
been saying all along. 

Senator GRIFFIN has quoted Mr. 
Warnke as saying in reply to a query by 
Senator JACKSON: 

I specifically stated [in 1972] that “nu- 
merical superiority which is not translatable 
into any sort of military capability or any 
sort of political potential has no purpose.” 


Hence, says Mr. Warnke, his views of 
1977 remain unchanged from those he 
had expressed in 1972. The “which” 


clause—“which is not translatable into 
any sort of military capability or any 


sort of political purpose”—is underlined 
by Mr. Warnke himself, as if to clinch 
the matter. 

But, as Senator GRIFFIN has observed, 
the quotation does not prove what Mr. 
Warnke wants us to believe it does. Sen- 
ator GRIFFIN has already pointed out that 
there is an important, though subtle, dif- 
ference between his 1972 statement and 
his 1977 quotation of that statement. In 
order to make this difference clear, let 
me supplement Senator Grirrin’s analy- 
sis with one of my own. 

In order to make clear my views, let 
me explain what may seem a tedious 
grammatical point—it certainly proved 
tedious to my students in freshman Eng- 
lish through many decades of my teach- 
ing career I refer to the difference be- 
tween a nonrestrictive clause, which is 
set off with commas, and a restrictive 
clause, which is not. 

Here is an example of nonrestrictive 
clause, commas and all: “Automobiles 
(comma), which have four wheels (com- 
ma), are more stable than motorcycles.” 
In this instance, the clause (“which 
have four wheels”) is not restricted in 
its application to some automobiles, but 
applies to them all. 

On the other hand, there is the restric- 
tive clause, as in: 

“Automobiles which have defective 
brakes should not be driven.” No com- 
mas. In this instance, the clause “which 
have defective brakes” restricts the 
meaning of the sentence as applying to 
some automobiles, but not to others. 

In the passage from Mr. Warnke’s re- 
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marks in 1972 on the subject of “numeri- 
cal superiority’—that is in nuclear 
weapons—the phrase is followed by a 
comma, so that what follows is a non- 
restrictive clause. What he says is: 

It seems to me... that there is no purpose 
in either side’s achieving a numerical su- 
periority (comma), which is not translatable 
into either any sort of military capability or 
any sort of political potential. 


In brief, Mr. Warnke said in 1972 that 
nuclear superiority cannot be translated 
into military or political advantage and 
therefore has no purpose. 

But what in 1977 he said he said in 
1972 omits the comma, as Senator GRIF- 
Fin has observed. The result is a re- 
strictive cause. 

I have not had so much fun teaching 
grammar in 20 years. [Laughter.] 

Permit me to quote the passage again: 

I specifically stated [in 1972] that “nu- 
merical superiority which is not translatable 
into any sort of military capability or any 
sort of political potential has no purpose.” 


Again, the emphasis is Mr. Warnke’s 
own. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a ouestion at that point? 

Mr. HAYAKAWA. I yield. 

Mr. LONG. I have followed the Sen- 
ator’s statement very closely, and I think 
he is making a very good point. However, 
I think it would help us to know this: 
Was that a statement the man made 
orally, or did that appear in a written 
article? Was it made orally? 

Mr. HAYAKAWA. It is written. 

Mr. LONG. It was written? 

Mr. HAYAKAWA. Indeed, it was. 

Mr. LONG. Most of us, when we make 
a speech, do not say the comma. We 
say, “Automobiles which have bad brakes 
should not be driven.” I admit that, for 
the benefit of a secretary, it is some- 
times good to put in the comma. We 
might be disappointed the way it comes 
out, otherwise. 

Mr. GRIFFIN. Mr. President, will the 
Senator allow me to add a word? 

I say to the Senator from Louisiana 
that he was referring here by page num- 
ber to the record of his testimony be- 
fore the Committee on Foreign Rela- 
tions in 1972. In his document, he re- 
ferred to the pages of that testimony. So 
he was referring to the printed record. 

Mr. LONG. I can -well understand the 
importance of the precise way and the 
manner in which it was punctuated, be- 
cause sometimes those words can make 
a great deal of difference. 

For example, a man may read an ad 
in the paper, “What do you think, Sibley 
sells tomatoes for nothing?” So he might 
go down to get the tomatoes and be told, 
“You read it wrong. It reads, ‘What, do 
you think Sibley sells tomatoes for 
nothing?’ ” 

So, obviously, where you place the em- 
phasis or where you put the question 
mark or the comma can make al] the dif- 
ference. I believe the Senator definitely 
has a point there. 

Mr, CRANSTON. Mr. President, will 
the Senator yield? 

Mr. HAYAKAWA. I yield. 

Mr. CRANSTON. I think the Senator 
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from Louisiana asked a very appropriate 
question. 

My colleague from California gave one 
answer. The Senator from Michigan gave 
another answer which seemed to me, did 
not clarify but confused. The Senator 
from Michigan stated that what was be- 
ing quoted was testimony given by Mr. 
Warnke sometime ago before the com- 
mittee. So it was then presumably an 
oral statement. Was that the written 
statement at the outset, or was that a 
statement he made in answer to a ques- 
tion? The punctuation may be some- 
thing that came from the transcriber, 
rather from the exact words or inten- 
tion of Mr. Warnke. 

Mr. GRIFFIN. The point is that in his 
response to the Armed Services Commit- 
tee, he specifically refers to pages so- 
and-so of the record of these hearings. 
One would think that he would properly 
provide the quotation or at least explain 
that there was some mistake. 

It is very unfortunate to find a situa- 
tion in which a man would come back 
and give you the wrong quotation and 
actually has changed around some of the 
words. 

Mr. CRANSTON. On this particular 
point, as to whether or not a comma was 
there. Mr. Warnke, not being a semanti- 
cist like my colleague from California, 
may not have looked at that carefully, to 
see where the comma was, when he was 
endorsing the general statement or ex- 
plaining it. 

Mr. HAYAKAWA. If my -colleague 
from California will permit me to carry 
on, let me say that the 1977 version of 
this is in written form. in response to an 
inquiry from Senator Jackson. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a moment? 

Mr. HAYAKAWA. I yield. 

Mr. McCLURE. I think there has been 
some attempt here to make it appear as 
though the placement of a comma may 
have been inadvertent. In his earlier 
testimony, we could look to other evi- 
dences of what his intentions were and 
how he felt, not just the one record. 

We can look at inserts in the CONGRES- 
SIONAL Recorp and his dialog with Sen- 
ator Buckley in 1971, in which he re- 
peated virtually the same sentiments. 

We do not have to wonder about 
whether he wanted that comma in there 
in the earlier record. It is amoly evi- 
denced that his intention was as has been 
indicated by the able Senator from Cali- 
fornia (Mr. HAYAKAWA). 

Mr. HAYAKAWA. So it comes down to 
this: In 1972 Mr. Warnke said quite 
clearly that nuclear superiority in nu- 
clear weapons cannot be translated into 
military or political advantage. Now he 
is saying that in 1972 he was merely talk- 
ing about the numerical superiority that 
cannot be translated into military or po- 
litical advantage—and, presumably, leav- 
ing for later discussion the kind of nu- 
merical superiority that can be translated 
into such advantage. 

I offer these remarks not merely as 
grammatical analysis. In 1972 Mr. 
Warnke’s position was dauite clear. 
Whether Russian had more nuclear 
weapons than the United States, or the 
United States more than Russia, did not 
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matter, he said at that time, because nu- 
clear weapons cannot be translated into 
military capability or political power. He 
was quite scornful of those who thought 
otherwise, even as recently as 1975, when 
in a source already quoted he likened the 
nuclear arms race to “apes on a tread- 
mill”—which he described as mindless 
rivalry in which the people are vying 
with each other in the accumulation of 
pointless destructive capacity. 

Like Mr. Warnke I wish there were an 
alternative to the nuclear arms race. Like 
him I wish more of our resources could 
be poured into socially more constructive 
channels than weaponry. If we cannot 
stop the arms race, I wish we could at 
least slow it down—and that is what the 
Arms Control and Disarmament Agency 
is for. But I must confess I remain un- 
easy about Mr. Warnke’s suitability for 
the positions for which he has been nom- 
inated. To change one’s mind in the light 
of increasing knowledge and experience 
is one thing; to claim that prior state- 
ments aré consistent with present state- 
ments when they clearly are not—this to 
me is really strange. 

In negotiations such as Mr. Warnke is 
destined to go into, is this the quality of 
mind we really want representing us? 

Therefore, despite my respect for Mr. 
Warnke’s experience in negotiations, his 
wide-ranging thoughtfulness, and his 
long record of public service, I have re- 
gretfully decided to vote against his con- 
firmation as Director of the U.S. Arms 
Control and Disarmament Agency and 
Ambassador. I have spoken at length 
about only one of the many points in his 
testimony that have left me uneasy, that 
leave ambiguities. There are many more 
points like that. that on close analysis, 
leave doubts undisrelled, questions unan- 
swered, ambiguities unclarified. These I 
leave for my colleagues to discuss. 

J thank the Chair. 

Mr. McCLURE. Mr. President, I want 
to amplify for a moment more on the 
point I tried to make just a few minutes 
ago. 

Mr. President, in regard to the mere 
meaning of the statement he made 
earlier and whether or not there was 
inadvertence in the presence or absence 
of a comma, I think the Senator from 
California (Mr. HAYAKAWA) was very 
ably illustrating the differences in terms 
of construction. I do not think any doubt 
should be left as to whether or not any 
difference in construction is real. 

What did he mean when he said earlier 
in the context of the comma or without 
the comma? 

Certainly, what he said in the con- 
struction that has been attributed with 
the comma present is absolutely consist- 
ent with other statements he made at the 
same period of time. In 1971 in his de- 
bates with Senator Buckley, he made 
a comparison between the United States 
strength and the Soviet strength in the 
same terms he would look at the strength 
of the deterrent capacity of the British. 
He quoted from Denis Healey, and this 
again I quote from his words: 

The former British defense minister, Denis 
Healey, has given his opinion that Britain’s 
relatively small strategic forces in fact con- 
stitute an adequate retaliatory capacity 
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against the Soviet Union because they in- 
clude ballistic missile submarines. On refiec- 
tion, I believe that he is right. 


That is consistent with what he said 
earlier. It is inconsistent with what he 
says now. 

On July 20, 1971, on page 26294 of the 
CONGRESSIONAL Recorp, Mr. Warnke is 
quoted as saying in his statement oppos- 
ing both MIRV’s and the development 
of an American ABM system, and I 
quote: 

There appears to be a considerable agree- 
ment that “nuclear superiority” has become a 
meaningless and irrelevant criterion in de- 
signing strategic forces. 


Those are consistent with the con- 
struction placed upon his earlier state- 
ment by the able Senator from California 
(Mr. Hayakawa) and totally inconsistent 
with what he now says he said then. 

Mr. HELMS. Mr. President, before the 
able Senator from Idaho takes his seat 
for good, I wonder if in assessing all of 
the various comments of Mr. Warnke he 
is reminded of Humpty Dumpty’s com- 
ment in Louis Carroll’s “Through the 
Looking Glass.” I hope I can quote it 
reasonably accurately. 

When I use a word, it means just what I 
choose it to mean—nothing more nor less. 


Isat in the Armed Services Committee, 
I say to the able Senator from Idaho, 
with Mr. Warnke’s record of statements 
before me. I listened to what he was say- 
ing, then sitting before us, and my reac- 
tion was one of astonishment. 

He is a very pleasant man, He is cer- 
tainly articulate. Undoubtedly intelli- 
gent. But when a man sits before us and 
has read to him, as was done by each 
of us on the Armed Services Committee, 
his words of the past and then have 
these statements contrasted to what he 
is saying today in seeking confirmation 
for his nomination, and looks at us and 
savs, “Senator. I see no contradiction,” 
then I am inclined to think he needs a 
white cane because the man is a study in 
contradictions. 

I commend the Senator from Idaho on 
his comments and clarification of some 
vital points. 

Mr. President. I cannot support con- 
firmation of Mr. Paul Warnke to be this 
Nation’s strategic arms limitation 
neogtiator. 

We live in a time when there is seri- 
ous doubt in the minds of the American 
peonrle as to the security position of the 
United States vis-a-vis the Soviet Union. 
A recent Onvinion Research Corp. poll 
shows that 65 nercent of the nublic feels 
that the United States should be mili- 
tarily superior to the Soviet Union. 
Americans are concerned that we are not 
superior. 

In this climate of ovinion, and in light 
of an increasing body of information to 
the effect that the Soviet Union is mov- 
ing raridly and vnhesitatingly toward 
meaningful superiority in strategic nu- 
clear weapons, the United States cannot 
afford to have as its arms limitation 
negotiator a man whose record clearly 
discloses an unfortunate inability to see 
these trends and respond to them in an 
appronriate manner. 

As indicated earlier, my opposition to 
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Mr. Warnke’s confirmation is in no way 
personal. I simply do not feel that Mr. 
Warnke will be the tough bargainer that 
the United States needs at this point in 
our Nation’s history. 

Mr. Warnke often has been juxtaposed 
with his former colleague Paul Nitze. In- 
deed, Mr. Nitze has come forward to op- 
pose Mr. Warnke’s confirmation as 
strategic arms limitation negotiator. In 
the past, Mr. Nitze has shared many of 
Mr. Warnke’s views, as a number of Mr. 
Warnke’s supporters have been quick to 
point out. 

Mr. Nitze’s views have changed. Over 
a period of 5 years as a SALT negotiator, 
Mr. Nitze faced his Soviet counterparts 
on numerous occasions. He learned first- 
hand about Soviet negotiating style, 
methods, and techniques. He had 5 years 
of on-the-job training. He began that 
training ata time when the United States 
was in a position of strategic superiority. 

This is not the case today. With the 
trends moving toward Soviet. strategic 
superiority, the United States can ill af- 
ford to give our strategic arms negotiator 
a similar period of on-the-job training 
so that he, too, can face the reality of 
conducting negotiations with the Soviets, 
and then change his views accordingly. 

Nor am I certain that Mr. Warnke can 
change his long-held views—not only 
about weapon systems per se, but also 
about the real interests involved in arms 
limitation negotiations with the Soviets. 

Mr. Warnke’s supporters have argued 
that the President should have whomever 
he wants to staff the executive branch 
and that the Senate should approve the 
President’s nominees, unless some ques- 
tion of an ethical nature is raised. There 
are those who accept this view without 
question. I do not. The Constitution of 
the United States is too precise, it is teo 
unmistakably clear about a Senator's 
duty to advise and consent. 


The security of the United States is 
the issue here, not Mr. Warnke’s per- 
sonality, not his intelligence, not whether 
or not he is an articulate man, not that 
he happens to share the views that most 
people have that he favors disarmament. 
I doubt that there is a Senator in this 
body who would not make haste to sup- 
port a real two-way street on this prop- 
osition, with verification. 

What is at issue here is are we going 
to be snookered again by the Soviet 
Union? The issue is whether we are going 
to send a weak negotiator to sit down 
with the tough negotiators surely to con- 
front us in SALT talks. 

No, sir, Mr. President, I cannot accept 
the thesis that the President is entitled 
to have whomever he wishes for positions 
which require the advice and consent of 
the Senate of the United States. If we 
are not supposed to exercise our judg- 
ment about the best interests of this 
country, then we need to take that pro- 
vision out of the Constitution. 


Because of this, Mr. President, I find 
myself unable to support the confirma- 
tion of Mr. Warnke, as I have found 
myself unable to support the confirma- 
tion of a number of Presidential nom- 
inees, not only those submitted by Mr. 
Carter, but also of the two predecessors 
who were in office since I have been in 
the U.S. Senate. National security is fust 
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too crucial to be entangled with partisan 
politics. 

Many Americans, including myself, 
would like to see a national debate on 
the future of our national security pos- 
ture. Unfortunately, the nomination of 
Mr. Warnke has not generated a proper 
debate because it is difficult to know 
exactly what Mr. Warnke really believes. 

There is little doubt, Mr. Warnke’s 
protestations to the contrary notwith- 
standing, that in his appearance before 
the Armed Services and Foreign Rela- 
tions Committees he has drastically 
changed many of his previously stated, 
well-publicized, unquestioned positions. 
This is obvious to anyone applying min- 
imal standards of rational consistency. 
This all might be taken at face value ex- 
cept that Mr. Warnke strangely insists 
that his views have not in fact changed, 
that onlv circumstances have changed, 
and that his present opinions only refiect 
the present facts. 

But I submit, Mr. President, that any- 
body who believes that will believe any- 
thing because this denial of the obvious 
raises one of several interesting possi- 
bilities: First, he is quite correct in stat- 
ing his views have not changed, and that 
we, therefore, ought not to take at face 
value his sudden concern for national 
security and a strong defense posture; 
or second, his views have changed to fit 
the pragmatic considerations of the mo- 
ment, which is discomforting itself; or 
third, Mr. Warnke’s conversion is gen- 
uine, but he feels compelled to deny that 
such a change has taken place lest such 
an admission would disturb his pacifist 
constituency; or fourth, Mr. Warnke still 
adheres to his old views, but, setting 
aside his personal views, he is stating his 
client’s—the President’s—case; or fifth, 
then again, by not expressly disavow- 
ing his old views, he may be stating his 
client’s case; or sixth, Mr. Warnke is not 
really sure what he believes, but rather 
scurries about from issue to issue on an 
ad hoc basis; or seventh, only Mr. 
Warnke knows what he really believes, 
and he has deliberately obfuscated the 
record so that no one will know for sure 
what policy we are endorsing should the 
Senste confirm his nomination. 

When all these possible interpretations 
of Mr. Warnke’s positions are coupled 
with the fact that Mr. Warnke is ob- 
viously an articulate and intelligent 
man, we have, in my view, grave cause for 
concern. about this nominee’s general 
veracity, and whether we can ever expect 
clear and unambiguous statements from 
him concerning the progress of the SALT 
negotiations. 

Mr. Warnke’s appointment—or more 
accurately, the possible policy auproach 
reflected in Mr. Warnke’s appointment— 
is of the gravest concern for the future 
of this Nation, indeed all of Western 
civilization. I believe the Senate and the 
American people are entitled to know 
precisely where Mr. Warnke and the 
Carter administration stand on arms 
negotiations. While I might respect Mr. 
Warnke’s agility in skipping uv, around, 
over, and under the issues, I cannot and 
will not vote for a nominee who refuses 
to be forthright in his presentation about 
such important matters. 

In short, I guess I am saying the 
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American people are entitled to ask: 
“Will the real Mr. Warnke please stand 
up?” They are entitled to know which is 
the real Mr. Warnke. 

Does Mr. Warnke still believe there are 
no basic differences between the United 
States and the Soviet Union, that we are 
but, as he put it, “two apes on a tread- 
mill?” I do not know. Has he finally 
learned the lesson of Munich and that 
appeasement leads only to disaster? I 
doubt it. These and countless other 
fundamental questions have not been 
answered. Yet the U.S. Senate is being 
asked to vote on a nominee who will be 
intimately concerned with issues involv- 
ing the ultimate and final fate of this 
Nation. I believe the Senate should know 
what we are voting for—and about. As 
of the present moment, the Senate sim- 
ply does not know. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA) . The time of the Senator has 
expired. 

The Senator from South Carolina is 
recognized. 

Mr. THURMOND. Mr. President, Pres- 
ident Carter has intensified the ongoing 
debate on national security by nominat- 
ing Paul C. Warnke as Director of the 
Arms Control and Disarmament Agency 
and chief American negotiator at the 
SALT talks. Mr. Warnke has long been 
an outspoken advocate of major defense 
cuts, with particular hostility toward 
new weapons systems. 

Under the charter of the Committee 
on Armed Services, as provided for in 
the Senate rules, this committee has the 
responsibility to “study and review, on a 
comprehensive basis, matters relating to 
the common defense policy of the United 
States.” 

Therefore, the committee membership, 
bearing in mind these responsibilities, 
requested Mr. Warnke to appear for 
hearings. This request was made because 
the weapon systems subject to negotia- 
tion at the strategic arms limitation 
talks are the same systems which this 
committee authorizes in carrying out its 
duties to the Nation to provide for our 
national security. 

Under the advise and consent powers 
provided in the Constitution the Senate 
has a well-defined responsibility to ap- 
prove or disapprove the nominations of 
the President. It has been my long-held 
view that a President is entitled to have 
as his advisers in the executive branch 
those individuals he chooses. This posi- 
tion should apply, except in those ex- 
traordinary cases where the Senate finds, 
in exercise of its advise and consent 
powers, that the individual nominated is 
especially unsuitable for the duties 
chosen. 

In those instances, the Senate has an 
equal responsibility to oppose such nom- 
inations, and the history of the Senate 
is replete with just such examples where 
a President has been denied his choice 
under the advise and consent powers pro- 
vided in the Constitution. 

My opposition to the nominee is based 
on his position in three major subject 
areas. They are as follows- First, weapon 
systems procurement; second, research 
and development; and third, unilateral 
initiatives. 
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His record in these three areas make 
him entirely unsuitable for either post. 
Further, I am troubled by an obvious 
change in position since his nomination, 
coupled with his unwillingness to ac- 
knowledge that change. 

Finally, I see the critical post of SALT 
negotiator es more than a spokesman or 
message carrier for the President. In 
that key position, he will play a greater 
role in the formulation of our final posi- 
tion than any other individual. 

Now, for the benefit of my colleagues in 
the Senate, I wish to discuss as briefly 
as possible Mr. Warnke’s position on 
weapon systems procurement, research 
and development and his often-stated 
promotion of unilateral initiatives. Be- 
fore concluding comments on these 
points, it will be my purpose to also 
provide for my colleagues, comments 
from witnesses who are disturbed, as I 
am, by the change in his position since 
his nomination. 

In conclusion, it will be my purpose to 
discuss briefly the two posts to which he 
has been nominated and summarize my 
views as to why his nomination should 
be disapproved for both positions. 

Testimony by Mr. Warnke substan- 
tiated his opposition over a long period 
of time to both research and develop- 
ment as well as procurement of various 
weapon systems recommended by past 
Presidents and Secretaries of Defense, 
and subsequently approved by Congress. 

Mr. Warnke’s position on these matters 
was effectively summarized in two brief 
periods of questioning, first as to pro- 
curement in response to questions by 


Senator Henry Jackson, and second as 
to research and development, in response 
to my own questions. 


WARNKE PROCUREMENT POSITION 


The record shows, on page 17, a state- 
ment by Senator Jackson and a response 
by Warnke as follows: 

Just to set the record straight, and setting 
aside for the moment your current view 
on these prior recommendations, I want to 
read a list of the programs on which you 
have made recommendations in the past. 
When I have completed the list, which runs 
to 13 items, I would like you to tell the com- 
mittee whether I have accurately summar- 
ized your prior recommendations on these 
U.S. programs. 


Here is Senator Jackson telling Mr. 
Warnke this: 

You recommended: 

(1) Against the B-1. 

(2) Against the Trident submarine and the 
Trident II missile. 

(3) Against the submarine-launched cruise 
missile. 

(4) Against the AWACS programs. 

(5) Against the development of a mobile 
ICBM, by the United States. 

(6) Against MIRV deployment. 

(7) Against improvements to the U.S. 
ICBM force, including improved guidance 
and warhead design. 


In other words, to make them more 
accurate, Mr. President. 

(8) Against the development of the XM-1 
tank and for reductions in the procurement 
of the M-60 tank. 

(9) For the reduction of U.S. tactical nu- 
clear weapons in Europe from 7,000 to 1,000. 
I believe you just ssid a moment ago that 
you did not recommend a reduction in nu- 
clear weapons in Europe. 
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(10) For the withdrawal of some 30,000 
troops from NATO without waiting for the 
conclusion of an MBFR agreement. 


Mr. President, on this point, I simply 
want to say that it would be wonderful if 
both sides could reduce, reduce in sol- 
diery, that is the numbers, and also re- 
duce in weaponry. But the idea of re- 
ducing on our side without a reduction 
on the other side is perfectly ridiculous. 
That would be unilateral reduction. 
What we need is bilateral reduction, re- 
duction on both sides. 

(11) For holding the army at 13 rather 
than 16 divisions, after improved efficiency 
made creation of three new divisions possible 
within existing manpower ceilings. 


Mr. President, if we can make 16 di- 
visions without additional costs in man- 
power, why not do it? Why would Mr. 
Warnke oppose having 16 insteac of 13 
divisions? 

(12) For a $14 billion cut in the defense 
budget in the fiscal year 1974 submission and 
a $11 billion cut in fiscal year 1975. 


Mr. President, if we had done that, 
if we had come up with $14 billion from 
our defense program in 1974 and $11 
billion in 1975 where would we be today? 
I simply ask the Members of the Senate 
what would have happened to our coun- 
try? Do we care about our power bal- 
ance? Do we care about our survival as a 
free nation? Do we want to keep our 
people free? 

(13) For reduction in fiscal year 1975 dol- 
lars of 3 percent per year in the defense 
budget, with the result that, applied to the 
fiscal year 1978 budget, the total reduction 
would amount to some $26 billion from the 
Carter recommendations to Congress. 


Mr. President, those are the questions 
that were put to Mr. Warnke by Sena- 
tor Jackson. Was Senator JACKSON cor- 
rect in those matters or not? Listen to 
Mr. Warnke’s answer. It is very brief. 

Mr. Warnxe. Yes, sir, Senator, that is ab- 
solutely correct. 


Mr. President, if that is correct, and 
Mr. Warnke said it is correct. how could 
the Members of this Senate support a 
man for that position who has opposed 
all of these important weapons that 
mean the very survival of our Nation? 

WARNKE OPPOSITION TO RESEARCH 


Later in the hearings I propounded 
questions as to Mr. Warnke’s position 
as to research and development of vari- 
ous weapon systems. These remarks be- 
gan as follows: 

Senator THURMOND. In testimony yester- 
day, I believe you acknowledged opposition 
to over 13 major weapon systems in the past 
few years. You further stated that you often 
proposed alternatives. However, the record 
shows that you opposed even research and 
development of many systems now vital to 
our conventional and strategic posture. 


This opening statement was followed 
by a series of questions pointing to previ- 
ous positions taken by Mr. Warnke in 
opposition to even research and develop- 
ment of the strategic cruise missile, the 
airborne warning and control system— 
AWACS—the mobile ICBM. a phased 
array radar for warning against sub- 
marine launched missiles, the XM-1 
tank, the B-1, the Trident submarine, 
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the SAM-D air defense missile, and mul- 
tiple independently targeted reentry ve- 
hicles for our ICBM’s and SLBM’s. 

At the conclusion of these questions, 
this exchange between myself and Mr. 
Warnke took place: 

Senator THURMOND. Mr. Warnke, you have 
opposed all of these weapons to which I have 
referred. There is no question about that, 
is there? 

Mr. WaRNKE. That is correct. 


Again I say, to substantiate the fact 
that he had opposed all of these weap- 
ons, not only to Senator Jackson, but to 
my line of auestioning also. 

It must be stated for the record that 
Mr. Warnke said that in some cases he 
proposed alternatives. However, the 
public record fails to reveal more than 
one or two such alternative programs. 
He now takes the position that he 
favored a smaller missile submarine in 
Place of the Trident, and that he has 
in recent years supported the F-18 air- 
craft as a substitute for the F—14. How- 
ever, the F-14 is principally a fleet air 
defense weapon system, while the F-18 
is a combination air superiority and 
ground support system. 

CONSISTENT DEFENSE OPPONENT 


Thus, over the years, Mr. Warnke has 
a consistent and proliferous record of 
opposition to the very systems which 
allow us today to claim a rough equiva- 
lence in the face of the massive buildup 
of strategic and conventional forces by 
the Soviet Union. 

This long-held position of opposition 
to sO many major weapons systems by 
Mr. Warnke was well documented 
throughout the 3 davs of hearings be- 
fore our committee. It reveals a naiveté 
in what constitutes a sufficient defense, 
and eaually disarming, a willingness to 
take unilateral weapons decisions which 
wouid at best leave our military power 
vis-a-vis the Soviets in serious question. 

Adm. Thomas Moorer. former Chief of 
Naval Overations and Chairman of the 
Joint Chiefs of Staff. in answer to a ques- 
tion summed it up well when he stated: 

I agree, that everyone has a right to be 
opposed to a particular weapon system. I 
think the key point here is that Mr. Warnke 
has been opposed to all of the weapon sys- 
tems. There is a difference. 


Mr. President. that is the former Chief 
of Naval Operations and Chairman of the 
Joint Chiefs of Staff. for whom every- 
one has respect that I know of, if they 
have respect for any military man, be- 
cause there is none finer than he or more 
knowledgeable than he, and that is his 
statement: 

I think the key point here is that Mr. 
Warnke has been opposed to all of the weap- 
ons systems. 


How can the Senate vote for a man like 
that? 


UNILATERAL INITIATIVES 


In the past few years, Mr. Warnke has 
taken the position that the United States 
should in some cases bargain with the 
Soviets by proposing unilateral initia- 
tives. 

In testimony, he revealed that such ac- 
tions would take the form of unilateral 
steps by the United States in various 
weapons systems seeking to encourage 
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the Soviets to follow suit. If they did not 
act in about 6 months, then the United 
States should resume its own efforts. In 
testimony before our committee, he 
stated that he sees this approach as a 
means to break stalemated talks. 

Thus, he is holding out the hope to the 
Soviets that if they refuse to deal with 
us in reaching a fair SALT agreement, 
then we should unilaterally halt develop- 
ment of the mobile ICBM or some simi- 
lar system as a move to break the stale- 
mate. 

It would appear that at just such a 
time unilateral initiatives would be es- 
pecially dangerous. This would be the 
wrong approach, because it would merely 
give the Soviets more time to move ahead 
of us in a given system or delay its even- 
tual deployment by the United States 
should our SALT efforts fail. 

Admiral Moorer, in his testimony, de- 
scribed two unilateral initiatives which 
the Soviets seized upon to press their 
advantage. 

First, he cited President John F. Ken- 
nedy’s decision to unilaterally cease at- 
mospheric nuclear tests. While it is true, 
he stated, that the Soviets eventually 
agreed to a test ban, the Soviets tested 
for some time after the United States 
halted its own tests. 

Admiral Moorer concluded by declar- 
ing that the net effect of the unilateral 
U.S. standdown permitted “the Soviets 
to acquire knowledge about their weap- 
ons which the United States does not 
possess with respect to our weapons.” 

As a second example, the futility of 
dealing with the Soviets through unilat- 
eral initiatives was described by Admiral 
Moorer in SALT I when the Soviets re- 
fused to negotiate with respect to mobile 
missiles. The United States, neverthe- 
less, stated during SALT I that we would 
not go forward with a mobile land-based 
missile. 

Admiral Moorer declared that during 
this period: 

The Soviets have had ample time to dem- 
onstrate a willingness to follow our uni- 
lateral action. However, true to form, they 
have now moved forward with the SS-20 
(mobile missile). They have stated that uni- 


lateral statements in an agreement are 
meaningless. 


The dangers of unilateral initiatives, 
particularly during a period of rough 
equivalence, are quite evident. Since 
they would apply mainly to development 
programs, it must be recognized that a 
delay of 6 months during development 
can delay a new systems entry into the 
inventory by up to 2 years. 

WARNKE’S VIEWS CHANGE? 


While the three above-cited areas of 
concern—weapons systems procurement, 
research and development, and unilateral 
initiatives—are sufficient reasons for op- 
position, a new element is added. That 
element is Mr. Warnke’s sudden change 
in attitude toward his previous positions. 
While it appears he is now more con- 
cerned about a strong defense position, 
he nevertheless holds to the belief that 
his position is unchanged from past pro- 
nouncements. 

This turnabout is noted and described 
in the prepared testimony of the wit- 
nesses who appeared at the committee’s 
invitation to testify on this nomination. 
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Mr. Paul Nitze, former Navy Secretary 
and for 5 years a member of the SALT 
negotiating team, describes this change 
as follows: 

What is important is that Mr. Warnke had 
earlier recommended the rejection of almost 
all the proposals advanced by the Executive 
Branch designed to offset the growing Soviet 
strategic nuclear potential. Today he says 
that he was merely suggesting that these pro- 
grams be studied on cost effectiveness 
grounds. I believe any objective study of the 
record will demonstrate that that is not what 
he then said. 


Admiral Moorer, another witness, de- 
scribes the change as follows: 

I find it difficult to reconcile the state- 
ments he has made before the Senate For- 
eign Relations Committee and the totally 
different statements he has repeatedly made 
in the years gone by. 


Thus, it is reassuring to hear Mr. 
Warnke testify in support of many of 
the systems he opposed in the past, but 
equally disturbing when he refuses to 
acknowledge any change in his previous 
position. 

With this background, and in conclu- 
sion, I would like to state for my col- 
leagues why my vote will be cast against 
Mr. Warnke for both positions for which 
he has been nominated. 

ACDA DIRECTOR 


This post calls for an individual who 
can look into the future and make pro- 
posals which will form the basis for a 
negotiating position designed to control 
arms, but at the same time insure our na- 
tional security. 

Mr. Warnke’s past positions on weapon 
systems procurement and development 
clearly show a lack of understanding of 
the needs of this Nation in the years 
ahead. Had we followed his advice, our 
position today would be greatly under- 
mined to say the least. 

His past statements that numbers are 
not important in negotiating agreements 
and that a position of inferiority is not 
necessarily an unacceptable posture il- 
lustrate his confused approach. They also 
raise serious doubt as to his understand- 
ing of Soviet goals and what consists of 
a proper military balance for a valid 
SALT agreement. 

SALT NEGOTIATOR 


As for the position of SALT negotiator, 
I find the prospect of his service in this 
capacity totally—I repeat, totally—with- 
out merit. 

The idea that the SALT negotiator is 
merely the advocate of the President's 
position fails to recognize the responsi- 
bilities of this important assignment. 
Certainly, the negotiator works from the 
President’s position, but in the give-and- 
take, he proposes to the President ways 
to break deadlocks and more than any 
other one person living, brings the final 
agreement into shape. 

Mr. Nitze in his testimony stated: 

It is my belief that 90 percent of the 
constructive work which finally ended up 
in the ABM Treaty—had its initiation in the 
delegation itself rather than coming by in- 
struction from Washington. 


Admiral Moorer testified along the 
same lines. As a participant in past talks 
he declared: 


The Chief negotiator, on the other hand, 
should in effect be an adversary, insofar as 
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the Soviets are concerned and endeavor to 
make absolutely certain that the goal should 
be maintaining the defense of the U.S, 
rather than simply achieving an agreement 
resulting in some kind of reductions in 
arms. 


Mr. Warnke’s past record, in opposing 
many key weapons research and develop- 
ment programs, and his position as an 
advocate of unilateral initiatives, sup- 
port my belief that he lacks either the 
background or understanding to handle 
tough negotiations with the Soviets. 

In conclusion, I urge the Senate to 
study the record of the hearings before 
both the Senate Committee on Foreign 
Relations and the Senate Armed Services 
Committee. Each member must also bear 
in mind that today, we deal not from a 
position of clear superiority over the So- 
viets as in SALT I, but in an environment 
of rough equivalence. This is not the time 
to take “unilateral initiatives” in an 
effort to break stalemated talks. It is not 
a time to send to Moscow an individual 
who has proposed more U.S. defense cuts 
than even the Soviets have dared to 
suggest. 

This is a time of danger. It is a time 
when practically all leaders in this field 
acknowledge that Soviet momentum in 
defense spending, if unmet, could give 
them a lead in the balance of power. It is 
a time when numbers of strategic systems 
do count, when a position of strength 
is essential, if the blessings of this Earth 
are to be preserved for all free societies. 

STRATEGIC ARMS—CRITICAL CHOICES AHEAD 


Mr. LAXALT. Mr. President, I am op- 
posed to Paul Warkne’s confirmation as 
either head of our SALT delegation or 
Director of the Arms Control and Dis- 
armament Agency. My position has noth- 
ing to do with Mr. Warnke’s character 
or his evident ability. But, it has every- 
thing to do with his policy stands on 
issues which literally are life-and-death 
propositions. 

What course are we to follow in stra- 
tegic arms? Can we afford to take any 
chances of national destruction? Are we 
to experiment with something called 
“unilateral restraint”? Because, it is pos- 
sible that today, for the first time in his- 
tory, national destruction of a major 
power could result from one erroneous 
basic choice. We must ponder these basic 
questions as we chart our future stra- 
tegic course. 

There are also disturbing trends that 
must be factored into our decision 
equation. The Soviets continue to pur- 
sue a rapid and intense armaments pro- 
gram, devoting to defense a much greater 
share of their national product than 
does the United States. Western efforts 
to assess the level and burden of Soviet 
defense „spending are seriously ham- 
pered by major differences in account- 
ing methods, the artificial value of the 
ruble, and the lack of information and 
reliable data. However, CIA estimates 
of Soviet defense spending in the 1963- 
73 period put the growth rate at about 
3 percent, compared to about 1 percent 
for the United States. Last year, the CIA 
concluded that defense efforts absorb 11 
to 13 percent of the Soviet Union’s gross 
national product. The portion of the U.S. 
product absorbed by defense efforts has 
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declined from 10 percent in 1955 to about 
5.5 percent today. 

In terms of the strategic nuclear bal- 
ance, the United States has gone, in just 
three decades, from a monopoly in nu- 
clear forces, to what is now hopefully 
described as rough tactical and strategic 
equivalence with the Soviets. In the past 
decade, Soviet gains have been dramatic. 
At the beginning of the decade, the 
United States had 1,702 warheads to 309 
for the Soviets. This included a four- 
fold advantage in SLBM’s—submarine- 
launched ballistic missile; a three-fold 
advantage in ICBM’s—intercontinental 
ballistic missile; and an absolute advan- 
tage in Polaris SLBM’s, which contained 
three MIRV’s—multiple independently 
targetable reentry vehicle—although 
these had not yet been deployed. The 
Soviets have overtaken the United States 
in almost every category. The United 
States continues to maintain a tenuous 
lead only in accuracy, in warheads on 
target, and an advantage in number of 
warheads. 

The United States and the Soviet 
Union have been talking about limiting 
nuclear arms since the initial round of 
strategic arms limitation talks, SALT, 
in November 1969. These negotiations 
have produced the 1972 SALT I agree- 
ment and the 1974 Vladivostok Accord 
that is a part of the still incomplete 
SALT II, and have given rise to talks 
of a SALT II. 

The 1972 agreement restricted the 
number of missile defense systems and 
the number of offensive nuclear weapons. 
Under the agreement, the Soviets were 
allowed to have more missiles than the 
United States—Soviet 2,400; U.S. 1,700. 
The agreement did not prevent the 
Soviets from replacing some of their 
smaller missiles with larger ones carry- 
ing more and bigger warheads. Con- 
sequently, they acquired their numerical 
advantage in number of missiles, in the 
weight of warheads these missiles can 
throw onto their targets, and in the 
explosive megatonage of their warheads. 

Since the 1972 agreement, technology 
has brought the Soviets an assortment 
of new devices. These include a range of 
new missiles—the new SS—-18, with 
unprecedented explosive power, can 
destroy any known fixed target; the new 
SS-20, likely to be deployed aboard a 
mobile launcher, may defy satellite 
verification—the new Backfire bomber, 
and their own MIRV multiple warheads. 
The United States, during this time, has 
developed MIRV multiple warhead, and 
the easily concealable, low flying, cruise 
missile. 

The 1974 Vladivostok negotiations led 
to guidelines for SALT TI which provided 
for an exact equivalence oetween United 
States and Soviet strength in strategic 
weapons. Each nation was to be limited 
to 2,400 strategic nuclear weapons—a 
700 increase for the United States over 
SALT I. However, the United States 
agreed to count its smaller missiles as 
equal to the Soviets iarger ones, giving 
the Soviets a three-fold lead in missile 
throw weight which might ultimately be 
translated into a lead in warheads. 

Of the 2,400 weapons, up to 1,310 could 
be MIRV’s or made to contain several 
warheads capable of striking more than 
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one target. Each nation was to be al- 
lowed to constitute its strategic forces 
in any combination of ICBM’s, SLBM’s, 
heavy bombers, or air-launched missiles 
as desired. 

One major unresolved issue for SALT 
II involves the Soviet Backfire medium- 
range bomber and the U.S. cruise mis- 
sile. Each side wants its particular weap- 
on excluded from SALT II on the 
grounds that its range is too limited for 
it to figure in any count of strategic 
weapons. The Soviets have the medium- 
range Backfire bomber in squadron serv- 
ice, whereas, U.S. operational commit- 
ments for the cruise missile—whether 
either sea-launched, air-launched, or 
both—have not yet been made. A key 
concern is that the Backfire bomber be- 
comes an intercontinental weapon if it 
is refueled in mid-air. 

It is against this background that we 
are tasked with the responsibility for 
confirming the future chief American 
SALT negotiator and Arms Control and 
Disarmament Agency Director. The 
nominee, Paul C. Warnke, advocates a 
policy of temporary unilateral restraint 
on the part of the United States. He as- 
serts that a U.S. lead in technology and 
warheads make it possible for us to take 
this initiative without undue risk. 

Mr. Warnke’s proposal is rooted in the 
proposition that today the prime im- 
pediment to arms control is “super- 
power aping,” each nation reflexively re- 
sponding to the other. He argues that 
nothing short of nuclear monopoly can 
give significant political leverage to 
either the United States or the Soviets 
in time of crisis. He believes that the 
proposition that we must remain ahead 
of the Soviet Union in most if not all 
perceivable elements of military power 
is a fallacy that inflates defense spend- 
ing. He suggests that what is needed 
most urgently now is a decision to take 
advantage of the stability of the present 
strategic balance. Finally, he concludes 
that insofar as formal agreements are 
concerned we may have gane as far as 
we can go now. 

As we judge the merits of this man and 
the policy to which he is pledged, we 
must weigh the risks carefully. All recog- 
nize the importance of the upcoming 
SALT II negotiations. We are all hope- 
ful they will succeed. The outlook of the 
chief negotiator will obviously have a 
major impact on the shape of whatever 
agreement emerges. Does Paul Warnke 
have the background of experience ne- 
cessary to be a competent judge of mili- 
tary requirements, weapons capability 
and strategy? Is it appropriate for Mr. 
Warnke to head the Arms Control and 
Disarmament Agency—the primary arms 
control advocate within the Govern- 
ment—and to serve at the same time as 
chief strategic arms control negotiator? 
Can he serve as an impartial representa- 
tive of the President in arms control 
negotiations? 

Is there any evidence that the Soviets 
will respond to a U.S. initiative of re- 
straint? The evidence of the past several 
decades suggests they will not. In the 
late 1960's, the United States delayed 
deploying antiballistic missiles in the 
hope it would produce reciprocal restraint 
on the part of the Soviets. It did not. 
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During the past two decades, the United 
States has gradually decreased the per- 
cent of its gross national product de- 
voted to military spending. All indica- 
tions are that the Soviets have not done 
likewise. More recently, in Angola, the 
Soviets took decisive advantage of the 
American pullout from Southeast Asia 
and our reluctance to be drawn into an- 
other Vietnam. 

The Joint Chiefs of Staff recently testi- 
fied that they now share the judgment 
that Soviet programs are aiming at 
strategic superiority, and that if current 
trends continue, the Russians will soon 
reach their goal. Leonid Brezhnev said, 
at the 25th Congress of the Communist 
Party this past year, that— 

Détente does not in the slightest way abol- 
ish and cannot abolish the laws of class 


struggle. Capitalism is a society without a 
future. 


There can be no doubt that the Soviets 
have developed and maintained the 
largest military establishment in the 
world, The Soviet leadership have proven 
themselves to be tough and implacable 
in their relentless drive for military su- 
periority. Their technology almost yearly 
produces an ever-increasing array of 
cunning new devices. Against this back- 
ground can we afford even a moment’s 
delay in moving toward operational com- 
mitments for our advantage, such as the 
cruise missile? I think not. 

History has clearly shown that wars 
normally confound the most confident 
plans of strategists. Whether or not one 
superpower has true superiority, the ap- 
pearance of inferiority—whatever its 
actual significance—can have devastat- 
ing consequences. Is the risk of delay— 
when that risk may include national de- 
struction—acceptable? Is this idea of 
temporary unilateral restraint an idea 
whose time has come? I, for one, do not 
think so. I believe it is essential for the 
security and welfare of this Nation that 
we pursue those policies that will permit 
us to retain a “defense capability second 
to none.” I, therefore, urge my colleagues 
to reject Mr. Warnke’s nomination. 


ORDER FOR RECESS ON MONDAY, 
MARCH 7, 1977, UNTIL TUESDAY, 
MARCH 8, 1977, AT 9:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will recess in executive ses- 
sion. On Monday, it will be in executive 
session when it convenes. 

I ask unanimous consent that, when 
the Senate completes its business on 
Monday, it stand in recess until the hour 
of 9:30 a.m. on Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the convening hours may be changed, 
depending upon the circumstances, from 
day to day next week. 


ORDER FOR RECOGNITION OF 
SENATOR PROXMIRE AND SENA- 


TOR SPARKMAN ON TUESDAY, 
MARCH 8, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
on Tuesday, there are two requests for 
special orders. I ask unanimous consent 
that, immediately after the two leaders 
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are recognized on Tuesday, Mr. PROXMIRE 
and Mr. SPARKMAN be recognized, each 
for not to exceed 15 minutes. After the 
orders for recognition of Senators on 
Tuesday have been consummated the 
Senate will immediately go into execu- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS ON TUESDAY, 
MARCH 8, 1977, UNTIL 9 A.M. ON 
WEDNESDAY, MARCH 9, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Tues- 
day, it stand in recess until the hour of 
9 a.m. on Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ACTION AGENCY 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to consider the nomination of Mary 
King to be Deputy Director of the AC- 
TION Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The second assistant legislative clerk 
read the nomination of Mary Elizabeth 
King, of the District of Columbia, to be 
Deputy Director of the ACTION Agency. 

Mr. CRANSTON. Mr. President, this 
is an outstanding nomination by Presi- 
dent Carter of an outstanding woman to 
be the deputy chief of the ACTION 
Agency. Mary King has had great ex- 
perience in volunteer activities in our 
country. She was an outstanding leader 
in the civil rights struggle in the South. 
She is a woman who can perform su- 
perbly. She was reported unanimously by 
the Committee on Human Resources to- 
day. There is great support there, as 
there will be great support in the Sen- 
ate and in the country, for her in this 
role. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. CRANSTON. Mr. President, I move 
that the President be notified immedi- 
ately of the confirmation of this nomi- 
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. CRANSTON. Mr. President, the 
Senate will convene at 1 o’clock on Mon- 
day. Immediately after the two leaders 
or their designees have been recognized, 
the Senate will return to consideration 
of the nomination of Paul C. Warnke to 
be ambassador to the strategic arms 


CONGRESSIONAL RECORD — SENATE 


limitations talks. There could be rollcalls 
of a procedural nature, but that is un- 
likely. There could be rolicalls on other 
matters that are cleared for action and 
come to the Senate floor during Monday. 


RECESS TO MONDAY, MARCH 7, 1977, 
AT 1 P.M. 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 1 p.m. on 
Monday. 

The motion was agreed to; and at 6:28 
p.m., the Senate recessed in executive 
session until Monday, March 7, 1977, at 1 
p.m. 


NOMINATIONS 


Executive nominations received by the 

Senate March 4, 1977: 
DEPARTMENT OF STATE 

Richard M. Moose, of Arkansas, to be Dep- 
uty Under Secretary of State. 

Douglas J. Bennet, Jr., of Connecticut, 
to be an Assistant Secretary of State. 

Hodding Carter III, of Mississippi, to be 
an Assistant Secretary of State. 

Richard N. Gardner, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Italy. 

DEPARTMENT OF THE TREASURY 

Bette Beasley Anderson, of Georgia, to be 
an Under Secretary of the Treasury, vice Jerry 
Thomas, resigned. 

Anthony Morton Soloman, of Virginia, to 
be Under Secretary of the Treasury for Mone- 
tary Affairs, vice Edwin H. Yeo III, resigned. 

Gene E. Godley, of the District of Columbia, 
to be a Deputy Under Secretary of the Treas- 
ury, vice Harold F. Eberle, resigned. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Jay Janis, of Florida, to be Under Secretary 
of Housing and Urban Development, vice 
John B. Rhinelander, resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 4, 1977: 


ENVIRONMENTAL PROTECTION AGENCY 


Douglas M. Costle, of Virginia, to be Ad- 
ministrator of the Environmental Protection 
Agency. 

Barbara Blum, of Georgia, to be Deputy 
Administrator of the Environmental Protec- 
tion Agency. 

ACTION AGENCY 


Mary Elizabeth King, of the District of 
Columbia, to be Deputy Director of the AC- 
TION Agency, vice John L. Ganley, resigned. 

DEPARTMENT OF JUSTICE 

Daniel J. Meador, of Virginia, to be an As- 
sistant Attorney General. 

Wade Hampton McCree, Jr., of Michigan, 
to be Solicitor General of the United States. 

Barbara A. Babcock, of California, to be 
an Assistant Attorney General. 

Benjamin R. Civiletti, of Maryland, to be 
an Assistant Attorney General. 

Drew S. Days III, of New York, to be an 
Assistant Attorney General. 

Patricia M. Wald, of Maryland, to be an 
Assistant Attorney General. 

DEPARTMENT OF DEFENSE 

Thomas B. Ross, of the District of Colum- 

bia, to be an Assistant Secretary of Defense. 
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R. James Woolsey, of Maryland, to be Un- 
der Secretary of the Navy. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

IN THE ARMY 

The following-named officer for reappoint- 
ment to the active list of the Regular Army 
and Army of the United States, with grade 
as indicated, from the temporary disability 
retired list, for a peirod of 1 day, under the 
provisions of title 10, United States Code, sec- 
tions 1211, 3442, and 3447: 

To be major general, Regular Army and 
general, Army of the United States 


Bruce Palmer, Jr., BEZZE 
The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 
To be general 


Bruce Palmer, Jr., EZEN. 
IN THE Navy 

Rear Adm, Robert R. Monroe, U.S. Navy, 
having been designated for commands and 
other duties of great importance and respon- 
sibility commensurate with the grade of vice 
admiral within the contemplation of title 10, 
United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

The following-named captains of the Navy 
for temporary promotion to the grade of rear 
admiral in the staff corps indicated subject 
to qualification therefor as provided by law: 

MEDICAL CORPS 


Roger F. Milnes 
George E. Gorsuch 
Eustine P. Rucci 
SUPPLY CORPS 
Shirley D. Frost 
Gerald J. Thompson 
CIVIL ENGINEER CORPS 
William M. Zobel 
DENTAL CORPS 
Julian J. Thomas, Jr. 
IN THE MARINE CORPS 
The following-named brigadier general of 
the Marine Corps Reserve for appointment 
to the grade of major general under the pro- 
visions of title 10, United States Code, sec- 
tion 5902: 
Hugh W. Hardy 
IN THE AIR FORCE 
Air Force nominations beginning Fred L. 
Bauer, to be major, and ending Jack M. 
Shuttleworth, to be a permanent professor, 
U.S. Air Force Academy, which nominations 
were received by the Senate on February 15, 
1977, and appeared in the Congressional Rec- 
ord on February 21, 1977. 
IN THE Navy 


Navy nominations beginning Merrill E. 
Schlegel II, to be a permanent lieutenant 
and temporary lieutenant commander, and 
ending George D. Kahnk, to be ensign, which 
nominations were received by the Senate on 
February 15, 1977, and appeared in the Con- 
gressional Record on February 21, 1977. 

Navy nominations beginning James R, Ab- 
bey, to be commander, and ending Elizabeth 
G. Wylie, to be commander, which nomina- 
tions were received by the Senate on Feb- 
ruary 15, 1977, and appeared in the Congres- 
sional Record on February 21, 1977. 

Navy nominations beginning John W. 
Ackerman, to be chief warrant officer, W-3, 
and ending Adrian L. Hanna, to be chief 
warrant officer, W-4, which nominations were 
received by the Senate on February 16, 1977, 
and appeared in the Congressional Record on 
February 21, 1977. 
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PRESIDENT CARTER’S ENERGY 
REORGANIZATION PLAN 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, March 4, 1977 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, Norbert Weiner, the father 
of cybernetics, once observed that the 
“environment might best be conceived 
as a myriad of ‘to whom it may concern’ 
messages, putting emphasis on the neces- 
sity for selection.” I do not believe his 
remarks were intended for those who 
must struggle with President Carter’s 
energy reorganization proposal. but the 
thrust of Dr. Weiner’s comments targets 
their problem. Over the next few weeks, 
we will all be involved in sorting out the 
myriad of messages pertinent to a sound 
energy policy and an equally sound 
energy organization. In doing so, the 
Congress hopes that by putting appro- 
priate labels and addresses on them, & 
new, streamlined, one-step system for 
delivery of energy-related government 
services will result. 

There is a general feeling today that 
our governmental machinery lacks the 
capacity to respond effectively to na- 
tional energy problems and needs. In 
large measure, this is traceable to the 
fact that energy problems cannot be 
compartmented and made to fit into 
traditional governmental organizational 
attempts at solution. On the contrary, 
the present systems are equipped to deal 
with problems in a manner and on a scale 
in which they no longer occur. 

To overcome this condition, President 
Carter has proposed a reorganization 
plan for energy affairs. featuring a num- 
ber of interlocking elements, which if 
combined, can produce effective remedy. 

First, he has proposed the consolida- 
tion of like or related functions as a 
means of attaining efficiency and deci- 
siveness in dealing with the whole energy 
system. 

Second, significant portions of his 
plan, if adopted, can provide for more 
responsiveness and reduced citizen frus- 
tration with the bureaucratic systems of 
the past. 

Third, he has proposed a prominent 
role for advocacy as a major function in 
order that protective needs such as 
energy conservation be balanced prop- 
erly with those involving its development, 
management, and use. 

Fourth, his plan provides for improved 
public participation through the merger 
of numerous advisory and administrative 
boards. 

Mr. Speaker, this list can be extended, 
but the important fact is that energy 
production and management have tended 
more and more to be viewed as a series 
of interconnected policies, procedures, 
and programs. Congress recent action, 
authorizing expanded public investment 
in conservation, is firm evidence of the 
realization that problems respond to 
treatment only if seen in their totality 


rather than as fragmentary parts of the 
whole. The need to establish a process 
by which this series of interrelationships 
can be energized is readily apparent to 
those concerned with energy affairs. As 
a goal, energy independence has tended 
to suffer through the process of selective 
and often unrelated approaches to solu- 
tion and by aggregating a number of 
activities without visible degrees of 
commonality. 

Mr. Speaker, the key to changing Gov- 
ernment’s energy responsibilities rests 
within the unification of programs and 
policies dealing with energy, for by com- 
bining programs, administrators can be 
encouraged to look not only for logical 
ir.terrelationships, but also seek out in- 
terprogram priorities for implementa- 
tion. Until that occurs, the myriad of 
messages will continue to be issued on 2 
“to whom it may concern” basis. 

Mr. Speaker, I hope this Congress will 
act quickly on President Carter's pro- 
posal for reorganization of our adminis- 
trative and governmental system for 
energy. 


AGRICULTURAL INDUSTRY IN 
MICHIGAN SUFFERS FROM PBB 
CONTAMINATION 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. RUPPE. Mr. Speaker, since 1974, 
the State of Michigan’s agricultural in- 
dustry has suffered through a nightmare 
that I sincerely hope confronts no other 
State in this Nation. 

In that year, it was discovered that a 
small but potent quantity of a fire re- 
tardant known as Firemaster and con- 
taining the chemical poison polybromi- 
nated biphenyl or PBB was accidentally 
mixed with a cattle feed nutriment 
known as nutrimaster. 

Since that horrendous accident oc- 
cured over 3% years ago, hundreds of 
beef and dairy farmers have had herds 
condemned and the Michigan public has 
been frightened by the prospect of po- 
tentially dangerous chemicals being 
present in their food supply. 

Unfortunately, not much is known 
about PBB except that it is extremely 
persistent in the environment. Long after 
the original contaminated feed has been 
removed from Michigan farms and Mich- 
igan grain elevators, traces of the PBB 
chemical are still found in new herds 
which. never ate of the original tainted 
feed. 

Thus, my colleagues and I from Mich- 
igan have been searching for answers to 
a problem about which there are present- 
ly few definite conclusions. 

The people of our State have asked for 
prompt action to protect Michigan’s food 
supplies. They have asked us to help re- 
turn damaged farms to full production 
with the help and resources of the Fed- 
eral Government. 


Frankly, there are some areas where 
all the powers and resources of the Fed- 
eral Government cannot produce change. 
It cannot, for example, change the fact 
that PBB is in the Michigan ecosystem 
and that only time will eliminate all 
traces of the chemical. It cannot re- 
move the chemical traces from the bodies 
of thousands of Michigan citizens who 
have eaten PBB-contaminated food- 
stuffs in various quantities for different 
lengths of time. 

Nor can action by the Congress speed 
the determination of legal responsibility 
for the PBB disaster. Only our Federal 
courts and those of the State of Michi- 
gan can make those determinations. 

While there are areas where the Fed- 
eral or State Governments are powerless 
to change the existence of PBB in the 
Michigan environment, there are actions 
that can be taken to both relieve the suf- 
fering of Michigan citizens and to pro- 
vide protection for citizens of other 
states which may in the future encounter 
a PBB-type experience. Indeed, the Fed- 
eral Government through its health 
agencies has already moved to provide 
an indepth and detailed analysis of any 
adverse effects to humans that may 
arise. 

At my urging, and that of my distin- 
guished colleague from Michigan, Mr. 
Ceperserc, the Food and Drug Adminis- 
tration, the National Center for Disease 
Control, the National Environmental 
Health Center, and the National Cancer 
Instituie have embarked on a study of 
5,000 Michigan citizens to determine 
what, if any, ill effects in humans are 
caused by the consumption of PBB-laced 
foodstuffs. 

This study will take 5 years to com- 
plete. It is now in its second year, and 
should provide us with the first detailed 
knowledge about the effects of PBB con- 
taminated foods on the human system. 

Yet additional action remains to be 
taken by the Federal Government, spe- 
cifically by this Congress. Farmers 
whose herds have been contaminated 
with PBB have been by the hundreds 
forced out of production. Many of these 
individuals are operators of the already 
threatened family farm. 

The PBB saga in Michigan can also be 
a lesson for other States and should ex- 
press the need for preventive action by 
the Federal Government. 

To provide aid to these helpless farm- 
ers, caught in circumstances well beyond 
their own influence, and to provide a pro- 
gram for helping States which, like 
Michigan, experienced chemical contam- 
ination problems in the future, I am 
introducing with several of mv Michigan 
colleagues two pieces of legislation. 

Along with Congressmen CEDERBERG, 
BROOMFIELD, and STOCKMAN, I am re- 
introducing a bill passed by the Senate 
last year but never acted on by the 
House. 

This legislation would provide low in- 
terest loans to any farmer who is forced 
from production due to any chemical 
contamination over which he has no con- 
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trol. The bill provides loans up to $250,- 
000 at a 3 percent interest level. 

This low interest loan program merely 
extends to the victims of chemical ca- 
tastrophes the same measures of protec- 
tion and assistance we now provide to 
farmers who experience losses due to 
natural disasters. It provides that should 
any farmer through legal proceedings re- 
cover damages from the producer or dis- 
tributor of the chemical, the Federal 
Government would be repaid its loan in 
full no later than 3 months after the 
date of recovery. 

The aim of this loan program is sim- 
ple: to return those farmers who have 
been forced from production to supply- 
ing the agricultural needs of Michigan 
and the Nation. 

The second bill I am introducing to- 
day, which is cosponsored by Congress- 
man BROOMFIELD, would add a new sec- 
tion to the Toxic Substances Control Act 
which we enacted last year. 

Last year’s act provided for the testing 
of chemicals before they are marketed 
so that we may know which chemicals 
are likely to harm humans, what effects 
they have on humans, and how to cor- 
rect the presence of the chemical should 
it. get. into the food supply system. 

This amendment to the Toxic Sub- 
stances Control Act, called the Toxic 
Substances Injury Assistance Act, would 
provide and authorize Federal grants to 
States if the chief executive of the State 
determines there is present in the State’s 
environment a chemical which may 
cause injury to the health of citizens or 
animals. 


The grants provided for under this sec- 


tion would only become available if the 
Governor of the State orders the im- 
poundment or condemnation of livestock 
or food crops and provides indemnity 
from State funds for persons harmed by 


impoundment. In any case, Federal 
grants would be limited to 75 percent of 
the cost of the indemnity program. 

Other sections of the bill provide for 
the recovery of the grants through sub- 
sequent legal action, for grants to the 
States to monitor chemical substances 
and grants to cover the medical expenses 
incurred by individual citizens due to 
chemical contaminant. 

One of the many tragedies of the 
Michigan PBB incident has been the in- 
ability of those who have suffered from 
PBB to receive any compensation. This 
fund, authorized for 3 years at a level 
of $50 million per year, would help pro- 
vide that interim assistance until legal 
situations are settled. 

No one who has studied the PBB in- 
cident in Michigan doubts that it has 
been an economic disaster and a human 
tragedy. Merely because it was caused 
by human error rather than by acts of 
nature is not sufficient justification to re- 
fuse action. 

Michigan’s polybrominated biphenyl 
problem of today could be confronted by 
each one of its 49 sister States in the 
future. In fact, the odds are probably 
pretty strong that other States will face 
a similar situation at some point in the 
future. 
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The question we in Congress must ask 
ourselves is: Are we going to be prepared 
to deal with the problems caused by 
chemical contamination of our environ- 
ment so that those innocent victims of 
chemical contamination have recourse 
to adequate assistance? I hope that 
Michigan’s experience will help us de- 
vise a plan that will provide such as- 
sistance to other U.S. citizens should the 
need arise. 


AWARDED THE PRIME MINISTER’S 
MEDAL OF THE STATE OF ISRAEL 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. WAXMAN. Mr. Speaker, Mr. 
Harry Groman, a distinguished citizen 
of Los Angeles, will be awarded the 
Prime Minister’s Medal of the State of 
Israel at the annual salute to the busi- 
ness and financial communities of Los 
Angeles. This tribute dinner dance, on 
behalf of state of Israel bonds, will be 
held on Sunday, February 27 at the Cen- 
tury Plaza Hotel. I am gratified to be 
able to bring to the attention of the 
Members the many accomplishments of 
this exemplary American. His concerns 
for his fellow men are well known to 
leaders in finance, industry. government, 
education, and religious endeavors. 

Until 1938, Harry Groman held posi- 
tions with State and local government 
agencies. Since then he has been involved 
in a number of businesses connected with 
real estate and mortuaries, serving on 
many clubs and committees having to do 
with the maintenance of high standards 
in his fields of endeavor. However, it is 
Harry Groman’s involyement with com- 
munity service which leads us to do honor 
to him and his lovely wife, Peggy Jean. 

Harry Groman is former president of 
the Sunair Home for Asthmatic Chil- 
dren, a trustee of the City of Hope, vice 
president of the Jewish National Fund, 
and is an active member of numerous 
organizations, among which are the Cri- 
terion Club, Eastern Star Ionic Chapter, 
Jewish Big Brothers Association, Jewish 
Home for the Aged, Westwood Shrine 
Club, and Alan Catain Leukemia Fund. 
Mr. Groman is also a director of the 
Variety International Boys’ Club and 
Variety Club Tent 25, and participates 
actively in the Footprinters and For- 
resters, the Los Angeles Jewish Com- 
munity Federation Council, the Ameri- 
can Jewish Committee, and several 
Shrine Clubs. He is a charter member 
of Moose Iedge No. 29. A number of 
synagogues also claim Harry Groman’s. 
membership. 

We must recognize Mr. Groman also 
for his philanthropy: a campsite to the 
Jewish Community, a bungalow to Camp 
Hess Kramer, a classroom to Hillel Acad- 
emy in Los Angeles, a community social 
room at the Farband Community Center 
in Dimona, Israel, a room at Mt. Sinai 
Hospital, and athletic equipment to the 
Israeli Army. Together with Mr. William 
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Tamkin, he gave land and buildings to 
the Sunair Home for Asthmatic Children. 
He has established the Groman mortu- 
acies rabbinical loan fund at Hebrew 
Union College and planted 2 miles of 
trees in Israel near the Gaza Strip. In 
memory of William Tamkin, Mr. Groman 
has contributed laboratories to the Mas- 
sachusetts Institute of Technology, Bos- 
ton, Mass. He has shared so much with 
so many that it is impossible to enumer- 
ate all of his generous gifts and contri- 
butions, Because of the equality of his 
achievements in in. the service of his fel- 
low men and women, I ask the Members 
to join me in paying tribute to this most 
valued citizen, Harry Groman. 


THE DRUG ACT OF 1977 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. RANGEL. Mr. Speaker, if existing 
methods and institutions no longer serve 
a functional existence, or if attempts at 
bringing the separation between a pro- 
fession of commitment and the actual 
compliance thereof prove futile, then cer- 
tainly a reexamination of the issue will 
call for anew approach. 

We are all well aware of the vicious 
and degenerating influence now perme- 
ating the fabric of our society in the form 
of narcotics. It is the moral and legal 
responsibility of the elected representa- 
tives in government to foster and pro- 
mote such legislative action as would 
render inoperative the drug-trafficking 
elements in our Nation. 

To this end, I have introduced H.R. 
4321, a bill that I hope my colleagues will 
pay particular attention to, for it is my 
belief that the present dual jurisdiction 
regarding narcotic violations enters Con- 
gress into an assumption of responsibil- 
itv for this problem. Citing this act as the 
Drug Enforcement Act of 1977, it offers 
Federal assistance to local law enforce- 
ment agencies, be they city, county, town, 
or of other such jurisdiction, in the form 
of a special Federal drug force, composed 
of persons skilled in uncovering narcotics 
violations and arresting violators pur- 
suant to the Controlled Substances Act. 

Mr. Speaker, prompt action must be 
taken to effectively stem the tide of the 
narcotics flow. I believe this bill offers a 
realistic approach and answer to the is- 
sue of drug abuse. 

H.R. 4321 creates a special “drug 
force” composed of trained and experi- 
enced investigators knowledgeable in the 
field of narcotics, and also federally ap- 
pointed attorneys skilled in the prosecu- 
tion of erimina] narcotics violations. 

Should a State or loca] government de- 
cide that they are unable to enforce nar- 
cotic laws and limit drug trafficking, then 
they may request that the Attorney Gen- 
eral dispatch the aforementioned drug 
force to assist them in the enforcement 
of the law. A board, composed of the 
Attorney General, the Assistant Attorney 
General in charge of the Criminal Di- 
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vision of the Justice Department, the 
Administrator of the Drug Enforcement 
Agency—DEA—the Regional Director of 
the DEA, and the U.S. attorney in which 
judicial district the drug force request 
was submitted, determines the eligibility 
of the unit of government submitting the 
request in accordance with guidelines es- 
tablished by the Attorney General. 

A drug force entering a unit of govern- 
ment shall, after 120 days, be reviewed 
by the board to determine if the con- 
tinued existence of the drug force is still 
warranted. All Federal agencies will be 
required to submit whatever information 
necessary requested by the Attorney 
General in assisting the enforcement ef- 
forts. I ask my colleagues to examine this 
bill and to join me in supporting this des- 
perately needed legislation. 


DO NOT GET PERSONAL WITH THE 
PRESIDENT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. MAZZOLI. Mr, Speaker, the fol- 
lowing article by Erma Bombeck in her 
January 21 column of the Louisville 
Courier-Journal was sent to me by a 
constituent who asked that I share these 
thoughts with you. I believe these words 
refiect the thoughts of many Americans: 
Don’t GET PERSONAL WITH THE PRESIDENT 

(By Erma Bombeck) 

The 39th President of the United States 
has taken office. 

There are a lot of things I don’t want to 
know about him. 

I don’t want to know his golf scores, his 
tennis scores, his bowling scores or see his 
spills if he is a skier. (It makes me nervous 
to see a president fumble a ball on first 
base.) 

I don't want to see his scars if he has had 
surgery, especially if it involves taking off 
his necktie. 

I don’t want to know if he and his wife 
share a double bed or go singles. (I like to 
believe that a president’s sex life is like that 
of my biology teacher whom I had a crush 
on in the 8th grade .. . nonexistent.) 

I don't want to see him stumbling off of 
Air Force One or falling asleep during a com- 
mencement exercise at which he is the fea- 
tured speaker. 

I don’t care what sign he was born under 
or whether or not he cheated in college. (It’s 
too late to do anything about either one of 
them.) 

I don’t care to know what the First Family 
has for dinner or what they bought one 
another or where and if they attend church 
services on Sundays. > 

I don't want to know about the men/ 
women who crept into their lives through 
back doors and secret meetings. 

I don't want to know how he felt about 
Rhett Butler or whether or not he would 
have married Melanie or Scarlett. 

I don't want to know what dress designer 
oye ape patronizes or particularly what size 
she is. 

I don’t have to know what their living 
quarters in the White House look like or 
what books they read and where they go 
when they leave for a weekend. 

I don’t want to intrude for a moment on 
their joy, their grief or the dignity of their 
private lives, which some feel they owe us. 

"What I do want to know are the men and 
women he picks to surround him, his stand 
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on major decisions, his feelings for people, 
his concern for us and our problems and 
how he intends to carry out those 35 words 
that he spoke yesterday: 

“I do solemnly swear that I will faithfully 
execute the office of President of the United 
States and will to the best of my ability pre- 
serve, protect and defend the Constitution of 
the United States.” 

That's really all the president owes us. 


PERSONAL TRIBUTE TO THE HON- 
ORABLE J. JOSEPH CURRAN, SR, 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Ms, MIKULSKI. Mr. Speaker, today 
is a sad day not only for me, but for 
Many people from Baltimore who have 
lost a friend in Joe Curran, my former 
colleague from the Baltimore City Coun- 
cil, who passed away Wednesday. I have 
always had a great deal of respect for 
him and held him in high esteem. 

Councilman Curran was an integral 
part of the northeast section of Balti- 
more, and without his assistance and 
political knowledge that section of the 
city would be sorely lacking. I wish to 
extend my sympathies to the entire 
Curran family at this difficult time. The 
following are three articles from the 
Morning and Evening Sun of Baltimore 
detailing the important work accom- 
plished by Joe Curran: 


J. JOBEPH Curran, SR., Dies: 20-Year Orry 
COUNCILMAN 

City Councilman J. Joseph Curran, Sr. 
a plain-speaking Democrat who represented 
Northeast Baltimore for more than 20 years, 
died last night at Mercy Hospital after a 
short illness. He was 72. 

Mr. Curran was admitted to the hospital 
last Wednesday after he complained of chest 
pains. He had been in and out of the hospital 
since a May, 1976, shooting spree at the tem- 
porary City Hall in which Councilman 
Dominic M. Leone (D., 6th) was killed and 
Councilman Carroll J. Fitzgerald and two 
others were wounded. 

Mr. Curran first entered the political 
arena in 1946 when he ran for the House of 
Delegates at the urging of an old high school 
friend, James J. Lacy, who was the state 
comptroller. He lost by 70 votes. 

Bitten by the political bug, Mr. Curran 
worked hard and climbed upward in a 
Horatio Alger fashion to earn his place on 
the City Council the hard way. 

For the next few years after his loss, Mr. 
Curran was a ward heeler for an assortment 
of Northeast Baltimore politicians. Then he 
hit upon a happy alliance with a local lawyer, 
Hugo L. Ricciuti, and former Mayor Thomas 
J. D'Alesandro, Jr. 

The organization he helped form, the 
Third District United Democrats, became 
one of the major political powers in the 
Northeast section of the city, and often was 
preeminent there. 

Mr. Curran’s major strength was politick- 
ing. He maintain his popularity among his 
constitutents through civic interests and be- 
longed to many civic organizations. 

Although a conservative, Mr. Curran at 
times displayed liberal tendencies and had 
@ good rapport with the poor and blacks in 
his district. 

He was elected to the city Democratic 
Central Committee in 1950. In 1953, he was 
appointed by Mayor D'Alesandro to the City 
Council to fill the term of Walter Dewees, 
who had died. 

Up until that time, Mr. D’Alesandro had 
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been unable to count on one firm vote from 
the Third district delegation. Mr. Curran’s 
nomination was opposed by Mr. Dewees’s 
widow, Mary, but the Mayor mustered the 
votes and the Council voted Mr. Curran in, 
15 to 3. 

In his maiden speech, he thanked the 
Council and said he was “not awed” by his 
position. 

He lost the seat in 1959, a year of radical 
change in municipal political affairs. Six 
new councilmen were elected that year as 
J. Harold Grady swept into the mayoral seat. 
But Mr. Curran was elected again in 1963 
and had served on the Council since that 
time. 

During most of his years on the Council, 
Mr. Curran served on and was chairman of 
the Budget and Finance Committee. 

He was Known to be precise in his han- 
dling of hearings, no matter how long or 
tiring they were. 

He called first on technicians to explain 
the intricacies of certain matters, and then 
made sure that every councilman who wanted 
the floor got a chance to speak. 

During his years on the Council, Mr. Cur- 
ran became noted for his straightforward 
explanations of Council issues. 

Over the years, he introduced such meas- 
ures as the legal aid bill, a charter amend- 
ment limiting the fiscal autonomy of the 
education department, raises in pensions for 
city employees and a tough sign-control law. 

A native of Baltimore, Mr. Curran was & 
graduate of Loyola High School. His parents 
died when he was attending Loyola College, 
and he left school so he could work to support 
himself and two younger brothers. 

Mr. Curran went to work for the United 
States Fidelity and Guaranty Company in 
1923. At the beginning of the depression, the 
insurance firm sent him to West Palm Beach, 
Fla., to manage the company’s properties 
there, 

Upon his return, he was loaned to the Se- 
curity Storage Company, a local moving firm. 
Mr. Curran left U.S.F. & G. Co. in 1949, and 
became manager of the St. Vincent DePaul 
Society of Baltimore. 

He was a member of the Friendly Sons of 
St. Patrick, the Holy Name Society, the 
Knights of Columbus. 

He was also a former director of the North- 
wood Association and the Covans Commu- 
nity Council. 

Mayor Schaefer last night issued a state- 
ment, saying, "The sudden and totally un- 
expected death of Councilman J. Joseph Cur- 
ran is a great loss to the city of Baltimore, 
and a personal loss to me as well. He was 
not only a dear friend to me, but a close 
and trusted confidant. But most of all, Joe 
Curran was @ man for all people. 

“He served in the City Council not only 
as an elected representative from the Third 
district, but also as chairman of its budget 
committee and ultimately as its vice presi- 
dent. In these roles, he was an effective voice 
not only for his constituents, but for all Bal- 
timoreans, for the citizens of Baltimore were 
always closest to his heart.” 

Mr. Curran is survived by his wife, the 
former Catherine Clark, who he married in 
1930; three sons, state Senator J. Joseph 
Curran, Jr., Martin E. and Robert W. Cur- 
ran, all of Baltimore; a daughter, Sister Mary 
Margaret, SSND, of Baltimore, and seven 
grandchildren. 

Funeral arrangements were incomplete last 


night. 


CURRAN Evtocizep IN Crry, CAPITAL 

Councilman J. Joseph Curran, Sr., the 
political patriarch of Northeast Baltimore 
who died Tuesday night at the age of 72, 
was eulogized yesterday in Annapolis and 
in Baltimore, where he served on the City 
Council for 20 years. 

The State Senate in Annapolis and the 
Board of Estimates here adjourned in his 
honor, 
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In Annapolis, Governor Mandel and sev- 
eral senators praised the veteran politician 
who was distinguished by his flair for pol- 
itics in the old tradition, and an abundance 
of energy that kept him working to the 
week he died and astounded his colleagues. 

Governor Mandel called him “a good friend 
as well as a devoted servant of the city of 
Baltimore.” 

“As a member of the City Council,” Mr, 
Mandel said, “he was a constructive lead- 
er and spokesman for the interests of the 
people he served so well throughout his 
years in public life.” 

“Members of the state Senate, where Mr. 
Curran’s son, J. Joseph Curran, Jr., is a 
member, eulogized the councilman for about 
15 minutes before calling for an adjourn- 
ment in his memory. They also agreed to 
send a committee to the funeral. 

Senator John Carroll Byrnes (D., 44th, 
Baltimore), who represents half of Mr. Cur- 
ren’s councilmanic district, called him a 
man who “combined integrity with politcal 
strength.” 

“He had a very much needed large vision 
for our city and a very much needed nar- 
row concern for his constituent neigbors.” 

The Board of Estimates yesterday also 
agreed to adjourn in Mr. Curran’s memory 
and passed a resolution praising him as “a 
valued friend and an able, faithful and dil- 
igent associate In the administration of the 
affairs of Baltimore city.” 

Councilman Frank X. Gallagher (D., —) 
said yesterday that the process of selecting 
@ replacement for Mr. Curran will not begin 
until next week. 

Unless a political fight develops, the re- 
maining two members of the Third. district 
delegation—Mr. Gallagher and Carroll J. 
Fitzgerald—would recommend a single can- 
didate for the entire council to avprove. 

Mr, Curran’s and Mr. Gallagher’s orga- 
nizations had a long history of being at po- 
litical odds in the fight for votes in North- 
east Baltimore, but in the last two council- 
manic elections, they ran together on the 
same ticket with Mr. Fitzgerald, who was 
a political unknown when they picked him 
up in 1971. 

Several City Hall sources speculated yes- 
terday that Mr. Curran had wanted one of 
pon two other sons to take his seat if he 

They are Martin E. Curran and Robert V. 
Curran, each of whom has served as his 
father’s council clerk. 

J. JOSEPH Curran, SR., Granp OLD MAN 

Or Crry Counc, Dres AT 72 

J. Joseph Curran, Sr., the old-school poll- 
tician who became the grand old man of the 
Baltimore City Council, died in Mercy Hos- 
pital last night from a heart ailment. He 
was 72. 

Mr. Curran, # religious, jovial and straight- 
forward man, represented northeast Balti- 
more’s heavily Roman Catholic Third dis- 
trict for 20 years, in the current Council he 
has been vice president, the Schaefer ad- 
ministration’s floor leader and chairman of 
the Budget and Finance Committee. 

The councilman was admitted to the hos- 
pital eight days ago comolaining of chest 
pains. He had been in and out of the hespi- 
tal since May, 1976, when he suffered a heart 
attack during the City Hall shooting spree 
in which a gunman killed Councilman Dom- 
inic M. Leone (D., 6th) and wounded Coun- 
cilman Carroll J. Fitzgerald (D., 3d) and 
two other persons. 

Mr. Curran’s death brought immediate 
eulogies from Mayor Schaefer and Walter S. 
Orlinsky, Council president. 

Mayor Schaefer said Mr. Curran “was not 
only a dear friend to me, but a close and 
trusted confidant. But most of all, Jce Cur- 
ran was a man for all the people ... He was 
an effective voice not only for his constitu- 
ents, but for all Baltimoreans, for the citi- 
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zens of Baltimore were always closest to his 
heart.” 

“I will always remember Joe for his very 
elemental decency as a human being.” Mr. 
Orlinsky said. “Somehow, he just always 
managed to hold onto that, no matter how 
involved the battle, no matter what. the 
subject matter, no matter whether he was for 
or against an issue. He always remembered 
that he was dealing with human beings and 
always gave them that. respect.” 

In the Council chambers, Mr. Curran oc- 
cupied the front-row center seat, where he 
often leaned back in his chair, hands folded, 
to pivot and listen to other council members 
speaking from the floor. 

If he disagreed with their views, or simply 
had something to say, he would peer over the 
top of his glasses, raise a hand to the presi- 
dent on the podium, rise to his full, bulky 
height and begin a long, elaborate explana- 
tion of the views of his “esteemed colleague.” 

That invariably was a clue that the col- 
league was about to be verbally ripped 
apart. 

Mr, Curran entered politics In 1946 as a 
candidate for the Maryland House of Dele- 
gates at the urging of James J. Lacy, then 
state comptroller and an old school chum. 
He lost that election by 70 votes. The ex- 
perience gave him the urge to compete po- 
litically. 

He spent the next few years pumping 
hands and organizing votes as a ward heeler 
for a series of northeast Baltimore political 
politicians, then aligned with former Mayor 
Thomas J. D'Alesandro, Jr., and Hugo L. 
Ricciuti, a local lawyer. 

The Third District United Democrats, an 
organization Mr. Curran helped to form, 
quickly became a major political power In 
the district. 

Mr. Curran became popular—and retained 
that popularity—by politicking among his 
constituents and through civic interest and 
membership in several civic organizations. 
Although he thought of himself as a con- 
servative, a label which surfaced annually 
during the Council's budget deliberations, he 
displayed liberalism and was well liked by 
the poor in his district. 

He was elected to the city Democratic 
State Central Committee in 1950. 

Three years. later, Mayor D'Alesandro 
chose him to fill a City Council seat. vacated 
by the death of Walter Dewces. Mr, Curran's 
nomination was apposed by Mr. Dewces's 
wife Mary, but the Mayor collected enough 
votes to select Mr. Curran, 15 to 3. 

Mr. Curran lost the seat in 1959 as six 
new councilmen were elected and J. Harold 
Grady captured the mayor’s seat. But Mr. 
Curran was re-elected in 1963, and he held 
his seat until his death. 

The strength of Mr. Curran’s political or- 
ganization was constantly tested by the Gal- 
lagher-Coggins faction, which put Frank X. 
Gallagher in a City Council seat. But in 
1970, the two men formed a loose alliance 
against a growing number of primary can- 
didates and, after adding Mr. Fitzgerald to 
their ticket, won all three Council seats. 
That alliance became formal for the 1975 
election, 

As the Council's budget chairman, Mr. 
Curran was noted for his patience in ex- 
plaining complex fiscal matters to the elec- 
torate at public hearings and his fiery in- 
sistence that city bureaucrats justify their 
constant requests for more money. 

Over the years, he introduced such Coun- 
cil measures as the legal aid bill, a charter 
amendment limiting the fiscal autonomy of 
the city school system, pension raises for 
city employes and a tough sign-control law. 

As he grew older, ave sometimes appeared 
to make bim tired. But when he returned to 
work last year after the City Hall shootings, 
he remarked, “Home is nice, but I’m not 
made for the rocking chair, I'm mighty glad 
to be back.” 
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A native Baltimorean, Mr. Curran was a 
Loyla High School graduate and he attended 
Loyola College. He left school to work and 
support. himsef land his two younger 
brothers, 

He worked for years for insurance firms 
in Baltimore and Florida, then became man- 
ager of the St. Vincent DePaul Society Col- 
lections Bureau in Baltimore. 

Mr. Curran was @ member of the Friendly 
Sons of St. Patrick, the Holy Name Society 
and the Knights of Columbus. He also was 
a former director of the Northwood Associa- 
tion and the Govans Community Council. 

Mr. Curran is survived by his wife, the 
former Catherine Clark, whom he married 
in 1930; three sons, State Senator J. Joseph 
Curran, Jr., Martin E., and Robert W. Curran, 
all of Baltimore; a daughter, Sister Mary 
Margaret, SSND, of Baltimore, and seven 
grandchildren. 

Funeral arrangements are incomplete. 


ON THE NEED TO RECOGNIZE THE 
POLISH LEGION OF AMERICA AS 
REPRESENTATIVES OF VETERANS 
CLAIMS 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. DODD. Mr. Speaker, today I am 
introducing legislation to recognize rep- 
resentatives of the Polish Legion of 
American Veterans as claims agents for 
claims arising under laws administered 
by the Veterans’ Administration, in the 
same way as representatives of the Dis- 
abled American Veterans, the Veterans 
of Foreign Wars, the United Spanish 
War Veterans, the American National 
Red Cross, and the American Legion are 
recognized. 

The Polish Legion of American Vet- 
erans is a growing veterans’ organization 
which has been in existence since 1931 
and currently has a membership of over 
15,000 veterans. It has made tremendous 
contributions to this Nation’s veterans, 
their widows and orphans. 

The legislation that I and nine of my 
colleagues are introducing would provide 
another avenue for many of our veterans 
who need assistance in dealing with the 
Veterans’ Administration. Through en- 
actment of this legislation, representa- 
tives of the Polish Legion of American 
Veterans could go before the Board of 
Veterans Avpeals for a member of the 
organization to present the veteran’s 
case. 

The veterans of this country are clear- 
ly deserving of every bit of assistance 
the Congress can provide to work through 
the bureaucracy of the Veterans’ Ad- 
ministration. There has been a great 
deal of publicity over the last few years 
of the failure of the Veterans’ Adminis- 
tration to adequately provide services to 
the veteran. This legislation which I 
have introduced would help fill this gap. 
I urge Members of Congress to support 
this important legislation. 

The text of the legislation follows: 

H.R. 4503 
A bill to amend title 38 of the United States 

Code relating to the recognition of repre- 

sentatives of the Polish Legion of Ameri- 

can Veterans as ciaims agents for claims 
arising under laws administered by the 

Veterans’ Administration 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That section 
$402(a)(1) of title 38, United States Code, 
is amended by inserting “the Polish Legion 
of American Veterans of the United States 
of America,” immediately after “the Vet- 
erans of Foreign Wars,”. 


ESTO PERPETUA: THE SIGMA PHI 
SOCIETY SESQUICENTENNIAL 
CELEBRATION 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. SEBELIUS. Mr. Speaker, flags are 
flying today over the U.S. Capitol in 
honor of the founding of the Sigma Phi 
Society 150 years ago at Union College in 
Schenectady, N.Y. This weekend brothers 
of the Sigma Phi from around the coun- 
try are convening at the Hall of the 
Alpha of New York to celebrate the so- 
ciety’s long record of friendship and the 
unique and enviable position it holds in 
the history of Greek letter fraternities. 
They will be joined in spirit by those 
brothers unable to attend. 

Because of the reticence of the four 
founders of Sigma Phi and the necessary 
caution of a period when all secret so- 
cieties were regarded with suspicion in 
New York State, the earliest stirrings of 
the society in 1826 are unchronicled and 
now unfortunately are beyond finding 
out. It is known only that in that year 
undergraduates of Union College recog- 
nized their need for a companionship 
more intimate than one comprising the 
college’s entire student body and more 
general than one comprising only a few 
neighbors on the floor of the dormitory. 
Those four were Charles Thorn Crom- 
well, Thomas and John Bowie, and 
Thomas Witherspoon. Because their own 
friendship was warm and their spirits 
high and their youth radiant—they 
ranged from 18 to 22—these four decided 
to widen the circle which gave them 
pleasure and admit to it a select group 
of their fellow students. 

Forthwith they chose six more of 
similar qualities of good mind and lofty 
character and cordial manners and then, 
presumably to make sure that their own 
brotherly ideal should have abiding form 
and guiding pattern, they determined to 
make of these 10 not merely a shortlived 
group of happy young fellows but a so- 
ciety dedicated to friendship. There were 
other ideals, suggested by the written 
record and by the founders’ own lives in 
later years, but they were contributory 
to the stated ideal—friendship which 
should last through life. To that end, the 
four held a formal initiation ceremony 
in the college room which two of the 
company occupied that year, its very lo- 
cation unrecorded and now unknown. 
The dates of the preparatory discussions 
are lost too, but the date of the first ini- 
tiation, March 4, 1827, is secure. That 
the founders wished it to be the society’s 
remembered birthday was made evident 
one year later when they held on that 
now memorable day a celebrating anni- 
versary banquet, brightened with toasts 


EXTENSIONS OF REMARKS 


which are chronicled in the surviving 
archives. 

The society having been formed, its 
mechanism, so far as it had any, adjusted 
itself automatically to its work. Very 
soon, lines of principle and conduct ap- 
peared, as if spontaneously, and deter- 
mined its character; and from these 
there has been no departure. In this re- 
gard Sigma Phi has experienced neither 
loss nor accretion. It is unconscious of 
development. 

At an early day it became manifest 
that the college life of such a society 
could be only its infant life; and the 
experience of 150 years has demonstrated 
this conclusion. In college its office has 
ever been to exercise a true guardian- 
ship. Afterward, it becomes, in the world, 
an unseen, unsuspected force, quiet, 
watchful, selfcontained. It lives and is 
felt in the turmoil of cities, in the quiet 
of village homes, and in the seclusion 
of country life. It “‘vaunteth not itself”; 
and yet sorrow and bereavement find it 
faithful. In moments of sudden and 
sharp disaster the response of its loving 


„sympathy is instant, cordial, and un- 


failing. 

Sigma Phi was not the first Greek 
letter fraternity. Phi Beta Kappa long 
preceded it, but with an aim wholly 
toward the fostering of scholarship. The 
first for more markedly fraternal pur- 
poses was Kappa Alpha, also founded at 
Union, but in 1825. Sigma Phi was soon 
followed by Delta Phi, and these three, 
by their pioneering, became known as 
the Union Triad, thus distinguished from 
several others which sprang from Union's 
fertile soil in later decades. But while the 
others remained for many years as Union 
College fixtures, Sigma Phi’s flame soon 
spread outward. 

Chapters were founded in Clinton, N.Y. 
at Hamilton College, 1831; in Williams- 
town, Mass., at Williams College, 1834- 
1964; in New York City at New York 
University, 1835-48; in Geneva, N.Y., at 
Hobart College, 1840; in Burlington, Vt., 
at the University of Vermont, 1845; in 
Princeton, N.J., at Princeton University, 
1853-58; in Ann Arbor, Mich., at the 
University of Michigan, 1858; in Bethle- 
hem, Pa., at Lehigh University, 1887; in 
Ithaca, N.Y., at Cornell University, 1890: 
in Madison, Wis., at the University of 
Wisconsin, 1908; in Berkeley, Calif., at 
the University of California, 1912, and 
in Charlottesville, Va., 1954. 

Its conservative record as to expansion 
should not be deemed proof that the so- 
ciety is antagonistic to the establishment 
of a limited number of new chapters dur- 
ing the second century of its existence. 
But the requirements are high, the 
standards set in 1827 must and will be 
maintained. 

Fortunate is a society like the Sigma 
Phi, whose traditions remain supreme, 
whose secrets are those of the heart in- 
spired by the soul; whose brotherhood is 
so simple, so lofty, yet so democratic that 
it fears no change in the outward ma- 
chinery of life, for its justification and its 
glory lie close to the center of man’s 
being. 

Few have worn its badge who have not 
retained its influence—not as a memory 
merely—but as a living force, sometimes 
dormant, but ever ready to waken to 
earnest activity. 
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LORD ACTON REVISITED, OR THE 
DEMOCRATS TRY THEIR HAND AT 
ETHICS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. HYDE. Mr. Speaker, I have sel- 
dom experienced such utter frustration 
as when I listened to nearly 8% hours of 
debate over ethics reform. 

It has been said that Dr. Johnson, in 
asserting that “patriotism is the last ref- 
uge of a scoundrel” never considered the 
possibilities of the word reform, Under 
the sacred mantle of reform the major- 
ity forced us all to take it or leave it by 
imposing & gag rule severely limiting the 
number of amendments to their lop- 
sided package. 

It was instructive to hear the gentle- 
man from Missouri respond to our ob- 
jections by calling this body a “Demo- 
cratic Congress” in justification of re- 
fusal to let duty-elected members of the 
Republican Party have a hand in shap- 
ing this legislation’s final form. 

Well. it was surely a member of the 
majority party whose transgressions 
aroused the press and hence galvanized 
the majority into this so-called ethics 
reform, but it is of more than passing in- 
terest that not one line of this legislation 
touches upon the flagrant patronage 
abuses that created this flurry of sanc- 
timony. 

I was proud to serve on the House Re- 
publican Task Force o` Reform. Our pro- 
posals, which we were prohibited from 
offering by the majority party, showed a 
sincere desire to effectively reform the 
House of Representatives, not just in the 
area of Members’ personal finances, but 
primarily to provide accountability of 
taxpayers’ funds with the elimination of 
the widescale abuses still evident in the 
system of House allowances. 

The House Republican Task Force on 
Reform included a propsal for full ac- 
counting and public disclosure of the fi- 
nancial and personnel operations of the 
House of Representatives. 

A review and audit procedure of all 
House and committee accounts is abso- 
lutely necessary. Every effort should be 
made to discover and correct abuses, with 
a review of all records, accounts and 
other information pertaining to the ex- 
penses of the House of Representatives 
reported to the 95th Congress at the 
earliest possible date. 

Members were bribed into accepting 
the $5,000 increase in office allowances, 
in exchange for abolishing unofficial of- 
fice accounts, which less than half of the 
Members maintained. 

Title VI of the bill ought to receive the 
Heisman Trophy for outstanding hypoc- 
risy. A specious distinction between 
earned and unearned income can only 
favor the wealthy Members who have in- 
vestment income and unfairly penalize 
those Members who, as time allows, can 
earn some additional income. 

Of course, I support a reasonable limi- 
tation on outside earned income, but the 
committee’s figure of $8,625 makes no 
sense at all. For example, a Member who 
has substantial stock dividend income 
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from Rockwell International is “ethical,” 
but a lawyer who practices in his home- 
town on weekends and earns $10,000 a 
year is “unethical.” 

The real vice of this artificial and un- 
realistic ceiling on earned income is that 
it deprives many Members of that in- 
dispensable ingredient for good govern- 
ment, independence. As one Member said 
in debate, he never wants to be in the 
position of having to get reelected to 
feed his family or pay the rent. The 
highest and best service a Member of 
Congress can perform is to vote his or 
her conscience on controversial legisla- 
tion. Only a reasonable measure of fi- 
nancial independence can guarantee this 
political independence. 

Total disclosure of any and all finan- 
cial interests is the best answer, so the 
electorate can be informed about the pos- 
sible conflicts of interests their elected 
officials might have. 

The response to this given by the 
Detnocratic majority was in effect “what 
do the people know anyway.” 

Well, we Republicans trust the people 
a lot more than the elitists who, by their 
“gag rule” and stampeding tactics have 
given us the “sheep's clothing of reform,” 
with the wolf of arrogant patronage and 
power abuse still prowling this Hill. 

For 44 of the last 46 years the Demo- 
cratic Party has ruled Congress. It is 
presumptious to try and improve on Lord 
Acton, but if “power corrupts and abso- 
lute power corrupts absolutely,” then I 
suggest “permanent absolute power cor- 
rupts permanently.” 


INTERNATIONAL TERRORISM 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. GILMAN. Mr. Speaker, on Janu- 
ary 19, 1977, I introduced House Concur- 
rent Resolution 72, urging the President 
te take certain measures against coun- 
tries supporting international terrorism 
and persons engaging in international 
terrorism, and to seek stronger interna- 
tional sanctions against such countries 
and persons. The need for this legisla- 
tion is acute, in light of recent terrorist 
activities, and in light of the fear that 
international terrorists instill through- 
out the world. 

After I introduced this legislation, 
some of my colleagues indicated their 
interest in this legislation and I am re- 
introducing this measure which is co- 
sponsored by 40 Members of the House. 

List OF CosPONSORS OF CONCURRENT 

RESOLUTION 72 
Addabbo of New York. 
Mr. Baucus of Montana. 
Mr. Blanchard of Michigan. 
Mr. Bonior of Michigan. 
Mr, Buchanan of Alabama. 
Mr. Burgener of California. 
Mr. Burke of Florida. 
Mr. Butler of Virginia. 
Mr. Cohen of Maine. 
Mr. Collins of Texas. 
Mr. Corrada of Puerto Rico. 


Mr, Derwinski of Illinois. 
Mr. Edwards of California. 


Mr. 
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Mrs. Fenwick of New Jersey. 
Mr. Fish of New York. 

Mr. Glickman of Kansas. 

Mr. Gradison of Ohio. 

Mr. Hollenbeck of New Jersey. 
Mr. Horton of New York. 

Mr. Hughes of New Jersey. 
Mr. Lagomarsino of California. 
Mr. Lehman of Florida. 

Mr. Levitas of Georgia. 

Mr. Long of Maryland. 

Mr. Markey of Massachusetts. 
Mr. Mazzoli of Kentucky, 

Mr. McHugh of New York. 
Ms. Mikulski of Maryland. 
Mr. Moakley of Massachusetts. 
Mr. Neal of North Carolina. 
Mr. Ottinger of New York. 
Mr. Pepper of Florida. 

Mr. Roe of New Jersey. 

Mr. Rosenthal of New York, 
Mr. Scheuer of New York. 

Mr. Solarz of New York. 

Mrs. Spellman of Maryland. 
Mr. Waxman of California. 
Mr. Whitehurst of Virginia. 
Mr. Zeferetti of New York. 


CAMBODIA: THE MURDER OF A 
GENTLE LAND 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr, KEMP. Mr. Speaker, over the past 
several days I have read into the Recorp 
excerpts from an article in the current 
issue of Readers Digest, entitled “Murder 
of a Gentle Land.” This article is by 
John Barron and Anthony Paul, with 
research associates Katharine Clark 
and Ursula Naccache. It relates what has 
happened in Cambodia since its fall to 
the Communists in April of 1975. The 
first part can be found in the Recorp of 
March 2, at pages 5986-5988; the second 
in the Recorp of March 3 at pages 
6277-6279. 

The concluding part of this article is 
as follows: 

STARVATION DIET 

The Wheel of History, Angka Loeu'’s mis- 
sionaries habitually warned, would grind 
down anyone who disobeyed or flagged. 
References to the mystical Wheel of History 
were endlessly repeated. A student recalls: 
“The words induced us to think of a huge 
roller with unimaginable weight behind us all 
the time, and ready to crush any one of us 
into powder should we happen to slow down 
for any reason.” 

There were strictures against all things 
foreign, against music and dance, against 
sex, against traditional family relationships. 
Parents might “request” a certain form of 
behavior, but their children were free to 
disregard the request. And children were 
singled out for the most intensive brainwash- 
ing. In the village of Khna Sar, university 
student Ung Sok Choeu observed: “The only 
subjects being taught were revolutionary 
thinking and the aims of the Khmer Rouge 
struggle, and how to detect the enemies of 
both. As a result, all the children turned into 
little spies, reporting everything that was 
said at home.” 

In Ampil Pram Daum, the children’s re- 
ports led to numerous Kosangs. Some chil- 
dren derived a heady sense of power from the 
knowledge that they could place the life 
of any elder in jeopardy. In time, the mere 
sight of them made Ngy afraid. 

During the first six to eight weeks after 

evacuation of the cities, Angka Loeu gen- 
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erally succeeded in distributing a ration of 
about nine ounces of rice daily to each per- 
son. But by midsummer many villagers were 
receiving only half a milk can of rice, insuffi- 
cient to sustain life. Epidemics of malaria, 
cholera and typhoid spread. Approximately 
1,000 people inhabited the New Village of 
Ta Orng; about 200 died in June. Sambok 
Ork contained 540 people when organized in 
late April; in July and August, two to five 
died daily, according to philosophy professor 
Phal Oudam, who was drafted to file biweekly 
reports of deaths to Angka Loeu. Out of 
roughly 800 inhabitants in Phum Svay Sar, 
about 150 died in the summer. 

By September, Ngy and the people of 
Ampil Pram Daum had stripped the jungles 
of crabs, snails, bamboo shoots, bindweed 
and all else edible. People looked like skele- 
tons draped with a thin, sickly cover of skin. 
Of the original 215 in Ngy's group, about 15 
percent had died and only ten were strong 
enough to do their jobs. Ten men had been 
executed. Three were former soldiers who 
upon arrival had naively told Comrade Mon 
the truth about their past. One morning, 8 
communist squad appeared in the field and 
escorted them into the forest, where Ngy 
later saw their bullet-punctured bodies. 
Children spies overheard two police inspec- 
tors discussing their former work. Both men 
were clubbed to death with hoes. 

On September 14, the village committee 
ordered Ngy to patrol the area in the eve- 
ning after the workday ended. He pleaded 
that he was so weak he could barely work 
during the day. A few hours later, Angka 
Loeu gave him his second Kosang. Comrade 
Mon shouted, “Stop going against the Wheel 
of History. Stop refusing orders given by 
Angka Loeu. There is no reason why you 
cannot do night duty.” 

Before Ngy’s work group departed for the 
fields the next morning, a committee mem- 
ber casually mentioned that soldiers would 
accompany them. Ngy instantly knew what 
their presence meant. He sneaked back to his 
hut, put some valuables in his money belt 
and slipped his flute into his trousers. Then, 
kneeling before his mother and putting her 
feet on his head for the traditional Khmer 
benediction, he stole into the forest. 

Through the deathly summer of 1975, the 
serfs of the New Villages looked to the fall 
harvest for some relief from their misery. 
But in the autumn, Angka Loeu once more 
convulsed the population by instituting an- 
other great migration. More than half a mil- 
lion people suddenly were lifted out of settle- 
ments they had built in the south, and scat- 
tered anew to start all over again in the 
north and northwest. 

Among those swept away were Ang, the 
winsome pharmaceutical student from 
Phnom Penh, her sister Anna, and their two 
brothers, Kim and Tam. After 30 hellish 
hours first in Chinese trucks, then in suffo- 
cating freight cars, they staggered off a train 
in Sisophon. Seeing that the two brothers 
were so sick they scarcely could stand, an 
Angka functionary unexpectedly took pity 
on them and all four wound up in Zone 5 
Hospital. 

The hospital, established in an old brick 
schoolbuilding, was filthy. Serum was stored 
in open soft-drink bottles and a liquid potion 
was kept in used penicillin bottles and given 
to all patients, no matter what their malady. 
Most of the “doctors” and other personnel 
were illiterate. They made no effort to diag- 
nose the ills of individual patients, treating 
all with the same mishmash of pills, herb 
medicine and serum. 

Kim knew he was dying. Toward the end, 
he could only stare vacantly at his sisters 
and faintly squeeze their hands. When he 
died, his body was dumped into a cart along 
with the other dead of the day and, as Ang 
and Anna watched, trundled away toward 
a communal burial pit. 

Three days later, the sisters left the hos- 
pital hoping to catch a fish for Tam in the 
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river. They returned to find his bed empty. 
“Oh, he’s dead,” said an attendant. “We've 
already buried him.” 

In November, the sisters attempted to 
escape to Thailand in the company of a 
bandit. Her foot cut by barbed thorns, her 
reserves gone, Ang repeatedly fell and, upon 
ascending a barren mountain, could walk 
no farther. “If I stay with you, we must all 
die,” the bandit said. 

Forcing her tearful sister to go on with 
the bandit, Ang lapsed into deep sleep. 
When she awoke she felt stronger, and began 
wandering westward, satisfying her thirst by 
licking dew from the foliage. On the ninth 
morning, she awoke by a cow trail near a 
village, and, when two men passed, decided 
to take a chance. 

She ran out, grabbed the older man by 
the hand and said, “I’ve just escaped from 
Cambodia!” Both men were startled by the 
bedraggied forlorn figure standing before 
them. “Is she human?” the younger man 
asked. He spoke in Thai. She was free. 

In a refugee camp, Ang heard that the 
bandit escorting Anna had stepped on a 
mine near the border. Badly hurt, he man- 
aged to craw! Into Thailand. Behind he left 
the body of a young woman dismembered by 
the explosion. 

THE HUNTED 


Nothing so provoked the wrath and cruelty 
of Angka Loeu as an escape attempt. 
Escapees seldom received any quarter. 

Once triumphant, Angka Loeu began seal- 
ing off the entire border with Thailand—a 
449-mile frontier that curves through moun- 
tains and jungles, across rivers. Villages and 
settlements were evacuated to create a no- 
man’'s-land about three miles wide all along 
the border. The crossings, their approaches 
and jungle trails were seeded with mines and 
boobytraps. 

Phal Oudam, the philosophy professor, 
slipped out of the disease-ridden village of 
Sambok Ork on the evening of September 
4, 1975. With five other men, he headed into 
the jungle toward Thailand. They had walked 
along a trail perhaps an hour when a booby- 
trap exploded underfoot, injuring four of 
them. 

Phal climbed a tree. At dawn he looked 
down on a grisly scene. “I could see count- 
less groups of bodies, five, ten yards apart, 
the corpses piled on top of each other. Later 
as I picked my way along the track, I saw 
more: some swollen bodies; some only skele- 
tons. Groups of 5, 20, 3, 2. The Khmer Rouge 
would put two sticks in the ground, then tie 
a string between them to the grenades’ firing 
pins. If you walked carefully, you could see 
the traps, but at night it was impossible.” 

Throughout the border region, Angka Loeu 
patrols roamed the jungles and mountains 
hunting escapees. Keo Kim Taun, a former 
government soldier, was one of 37 people 
who tried to escape from the village of Soeur. 
A patrol spotted them cooking rice in a jun- 
gle clearing and opened fire with AK-47 ma- 
chine guns, killing 21, the youngest of whom 
was five years old. Keo and the other 15 sur- 
vivors reached Thailand 12 days later. En 
route, they saw innumerable corpses of peo- 
ple slaughtered by such patrols. 

Abdul Hadji Mohammad, who was one of 
the few to escane the persecution of Muslims, 
remembers; “We walked for ten nights, mov- 
ing only when it was dark. All along the way, 
the jungle smelled of rotting corpses; we 
could not get away from that smell.” 

Ouk Phon, who escaped from Phum To Tea 
in the Samrone district, reports: “In one spot 
I saw about 60 corpses tied together with 
rope, and elsewhere, under a tree, the skele- 
ton of a child, its hands still tied. On the way 
to the border, I suppose I passed 500 bodies. 
Some paths were so thick with skeletons the 
bones could cut my feet.” 

Yet despite all the dangers, the will to be 
free of Angka Loeu was so tnextinguishable 
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that each month thousands tried to escape. 
Although the first waves contained a dis- 
proportionate number of students, intellec- 
tuals, formerly prosperous tradesmen, civil 
servants and military personnel, by autumn 
of 1975, as Brtish journalist Jon Swain put 
it, the overwhelming proportion was made 
up of “humble country folk, recognizable 
by the heavy tattooing of their bodies, dark 
skins and coarse hands and feet—the people 
one would think best suited for the rigors of 
peasant revolution.” 

Ngy Duch, who, back in Patlin—long ago, 
it now seemed—had welcomed the peace with 
melodies from his flute, made it, too, and was 
taken to a refugee camp in Thailand. “At 
the camp, the only thing I had left was my 
fiute,” he remembers. “I played it every day, 
and all the unfortunate Khmers listened 
and dreamed of the country they had lost.” 


A NEW DARK AGE 


By 1976, Angka Loeu’s domination of Cam- 
bodia was beyond challenge. The population, 
socially atomized and physically enfeebled, 
was utterly at the mercy of its new masters. 
And the New Villages, hewn from the wilder- 
ness, were, in their fashion, functioning, The 
December rice crop, described by the com- 
munists as “not a bumper one but sufficient 
for self-supply,” had been harvested. Now 
Angka Loeu seemingly could afford to stabi- 
lize the country and ameliorate the deathly 
rigors. But that was not to be. 

In October 1975, monitors abroad listened 
as the communist commander In Sisophon 
received radio orders to prepare for the ex- 
termination, after the harvest, of all for- 
mer government soldiers and civil servants, 
regardless of rank, and their families. Soon 
word spread among the communist soldiers 
that teachers, village chiefs and students 
were to be included in the toll. 

The killing began during early 1976. Before, 
the organized slaughter largely had been 
confined to officers and senior civil servants. 
Now the lowliest private, the most humble 
civil servant, the most innocent teacher, even 
foresters and pubic health officials, became 
prey. 

Father Francois Ponchud, a French au- 
thority on Cambodia, reports that on Janu- 
ary 26, a communist official in the Mongkol 
Borei district declared: “Prisoners of war 
[people expelled from the cities and villages 
controlled by the Lon Nol government on 
April 17] are no longer needed, and local 
chiefs are free to dispose of them as they 
please.” And after that, the killing rcse stead- 
ily as Angka Loeu strove to obliterate every 
human trace of the old government by the 
first anniversary of its victory. 

Ponchaud lived in Cambodia from 1965 to 
1975, studying Buddhism and Cambodia, and 
becoming one of the foremost religious writ- 
ers in the Khmer language. His calculations 
are unlikely to be biased by political consid- 
erations. After interviewing Cambodian refu- 
gees given asylum in France and studying 
the daily broadcasts of Radio Phnom Penh, 
Ponchaud concluded that between April 
1975 and February 1976, at least 800,000 
Cambodians died as a consequence of famine, 
disease and execution. Last summer, after 
one month in Thafland eliciting fresh data 
from refugees, he concluded that his earlier 
evaluation was now “far below reality.” 

The authors, on the basis of their inter- 
views, estimate that, at minimum, 1.2 mil- 
lion men, women and children died in Cam- 
bodia between April 17, 1975, and Decem- 
ber 1976 as a consequence of the actions of 
Angka Loeu. 

If any question remaifis, listen to Angka 
Loeu leader Khieu Samphan. As Cambodian 
chief of state, Khieu attended the Colombo 
conference of non-aligned nations last Au- 
gust and, while there, was interviewed by 
the Italian weekly magazine Famiglia Cris- 
tiana: “In five years of warfare more than 
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one million Cambodians died. The current 
population of Cambodia is five million. Be- 
fore the war the population numbered seven 
million.” 

The interviewer asked: “What happened 
to the remaining one million?” 

“It’s Incredible,” Khieu replied, “how con- 
cerned you Westerners are about war crim- 
inals.” 

After the desolation of the cities, the early 
massacres and in the midst of the first fam- 
ine, one of the Angka Loeu bosses, Ieng Sary, 
flew to a special session of the United Nations 
General Assembly. He left behind a country 
without universities, commerce, art, music, 
literature, science or hope. As one young 
refugee said, “There is no love anywhere.” 

Upon landing In New York, Ieng Sary 
boasted, “The towns have been cleaned." 
And when he appeared at the United Na- 
tions, delegates from around the world ap- 
plauded. 

Otherwise, the world largely has remained 
silent. No outraged students protest on cam- 
puses. There is no great outcry in Congress. 
No one demonstrates on Pennsylvania Ave- 
nue, the Champs Elysées or Trafalgar Square 
about what “peace” has brought to Cam- 
bodia. 

And in the jungles, in the thousands of 
New Villages, under the guns of Angka Loeu, 
the Cambodians each evening try to sleep, 
knowing that the next day will be as dark 
as the night that has enveloped them. 


TROUBLE IN FEDERALLY SUP- 
PORTED RETIREMENT PENSIONS 
AND THE GROWTH OF THE FED- 
ERAL CONTINGENT LIABILITY 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. VANIK. Mr. Speaker, in examining 
the Treasury Department's recent report 
to the Congress on the contingent lia- 
bility of the Federal Government, I am 
deeply concerned over the continued, 
growing deficit of federally run and spon- 
sored retirement systems. Between the 
end of fiscal year 1972 and fiscal year 
1976, the actuarial deficit—the amount 
which will have to be paid out in benefits 
versus the amount which will be collected 
in contributions and taxes to the pension 
funds—for these 14 pension and retire- 
ment funds increased from $251 billion 
to $4,638 billion. In 1 year, between fiscal 
year 1975 and fiscal year 1976, the deficit 
increased from $2.6 trillion to $4.6 tril- 
lion. Of course, the major portion of this 
increase comes from the Social Security 
Administration's retirement and disabil- 
ity funds. It is estimated that about 50 
percent of the deficit in these funds can 
be eliminated by a fairly easy correction 
of the iaw. 

Nevertheless, this incredible growth in 
pension liabilities must be corrected. We 
are promising more for the future than 
we are today planning to pay for those 
promises. In time, the piper must be paid. 
We must begin, now, to examine the rea- 
sons for these continuing, incredible in- 
creases in pension costs and take steps 
to limit our promises to what we or our 
children will be willing to pay. 

The data from the Department of the 
Treasury is as follows: 
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Actuarial deficiency ee copie (H 


Agency and program 


Department of Commerce: National Oceanic and 
Atmospheric Administration: Retired pay, 
commissioned officers. 

Department of Defense: 

Retired pay 

Panama Canal Company and Canal Zone 
Government: Retired benefits to certain 
former employees 

Department of Health, Education, and Welfare: 
Social Security Administration: ; 

Federal old-age and survivors insurance 
trust fund 136, 017 
4,234 
12, 671 


Federal disability insurance trust fund 
Federal hospital insurance trust fund 


In addition, there has been an equally 
serious “explosion” in the growth of con- 
tingent liabilities. 

Contingent liability includes guaran- 
tees, insurance programs, et cetera. The 
total contingent liability is the amount 
for which the taxpayer would be liable 
if all of these guarantees and insurance 
demands “came due.” Short of all-out 
nuclear war, it is obvious that most of 
these liabilities will never have to be cov- 
ered by the Treasury and the taxpayer. 
Nevertheless, some of these programs— 
such as the guaranteed student loan pro- 
gram—have a relatively high rate of de- 
fault, and it is reasonable to assume that 
some portion of the liability may have 
to be paid. Nevertheless, there appear to 
be absolutely no controls or review over 
the growth of this contingent liability. 

From data supplied to the Ways and 
Means Committee over a period of years, 
I found that the contingent liability of 
the United States as of June 30, 1971, 
was $933.4 billion. 

Five years later, on September 30, 
1976—the end of fiscal 1976—the con- 
tingent liability had grown to $1,872 bil- 
lion, an increase of a little over 100 per- 
cent in 5 years. Within that figure, in- 
surance commitments—for items such as 
FHA mortgages, Price Anderson nuclear 
indemnity programs, and so forth—in- 
creased from $773 billion at the end of 
fiscal year 1971 to $1,629 billion by the 
end of fiscal year 1976. 

If only 1 percent of these guarantee 
and insurance commitments “come due,” 
the taxpayer will be faced with a bill of 
$17 billion. If 5 percent “came due”—as 
well might happen with a serious natural 
disaster—then the Treasury would be 
presented with a bill for $85 billion. 

Many activities would not be under- 
taken without these insurances and 
guarantees. They constitute part of the 
activities of the Federal Government, 
and they ought to be subject to budget 
reviews and controls. 

The present budget is only part of the 
iceberg. It is more than the tip, but it is 
far less than the whole. Only if the pub- 
lic and the Congress understand the full 
range of Federal activities can we intel- 
ligently debate the role and future of the 
Federal Government in our economy and 
society. 

If the American people and the Con- 
gress are to be fully informed on the 
status of the public debt, contingent lia- 
bilities must also be included as part of 
the debt report. I therefore propose that 


As of As of As of 
June 30,1972 June 30,1975 Sept. 30, 1976 


Cin millions. 
Agency and program 


Department of Labor: 


Federal Employees’ Compensation Act. 
Pension Benefit Guaranty Corp 


—$26 


Actuarial deficiency a or surplus (+) 
Cin millions) 


As of As of As of 
June 30, 1972 June 30,1975 Sept. 30, 1976 


—936 —6, 397 


—1, 899 
NA NA 


Department of State: Foreign service retirement 


—169, 228 and disability fund 


Veterans’ Administration: 


Compensation and pension funds 
0 Veterans insurance and indemnities 


—930 


—201, 112 
—318 


—1, 067 


—53, 864 
—41 


Civil Service Commission: Civil service retire- 


ment and disability fund 


—97, 234 —107, 000 


Railroad Retirement Board: Railroad Retire- 


—1, 495, 000 
—605, 000 
—12, 586 


ment System. 


Fixed benefit fund 


—9, 822 
—93 


—8, 205 


Tennessee Valley Authority: Retirement System: 


the congressional budget estimate in- 
clude a full recapitulation of the total 
contingent debt liability and that a re- 
serve be developed for the payment of at 
least 1 percent of the contingent liability. 

In addition, in the area of loan guar- 
antees, on November 10, the Economic 
Stabilization Subcommittee of the House 
Banking and Currency Committee— 
Representative WILLIAM MOORHEAD, 
chairman—the Tax Expenditures Task 
Force of the House Budget Committee— 
Representative Sam GIBBONS, chair- 
man—and the Ways and Means Com- 
mittee’s Oversight Subcommittee held a 
joint hearing on the growth of credit un- 
der federally insured and guaranteed 
loan programs. 

The hearing developed the information 
that the current level of outstanding 
guaranteed loans is $212 billion, and, ac- 
cording to Treasury Assistant Secretary 
Robert Gerard, this figure may double 
within the next 5 years, placing con- 
tinuing strains upon the Nation’s credit 
markets. 

We are currently drafting legislation 
which would help place some controls 
and review on the phenomenal growth 
of these loan guarantees. 


CASIMIR PULASKI 
HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. LEDERER. Mr. Speaker, Casimir 
Pulaski, outstanding Polish statesman, 
military hero, and patriot is one of the 
few men in history who fought and gave 
his life for liberty and free government 
on two continents. When his beloved 
Poland fell under the heel of an aggres- 
sor and the time was not opportune to 
throw off the shackles, Pulaski went to 
France. Through Ben Franklin, he con- 
tacted Gen. George Washington and vol- 
unteered for service in the cause of the 
American Colonies. 

He first distinguished himself at the 
Battle of Brandywine, and then in sub- 
sequent encounters with the enemv, he 
continued to demonstrate exceptional 
bravery and suverb leadership under the 
stress of fire. Casimir Pulaski fought at 
Washington’s side, first as a brigadier 
general in command of the Revolution- 
ary calvary and later as founder and 


leader of the famous Pulaski Legion. He 
died gallantly in the American cause at 
the Battie of Savannah, Ga., on Octo- 
ber 11, 1779. 

Two hundred and twenty-nine years 
have passed since the birth of this great 
patriot of the American Revolution. To- 
day, the nation of General Pulaski’s fa- 
ther is in the throes of deep trouble and 
desolution. It is one of the satellite na- 
tions under the control of Russia. Today 
the millions of Polish-American citizens 
continue to hold high the torch of free- 
dom. If we are to pay loyal tribute to 
the memory of Pulaski today, we should 
dedicate ourselves to the preservation of 
the freedom for which he fought and 
died. All Americans owe Pulaski a great 
debt, a debt we can repay by helping Po- 
land in her desperation today. Just as 
General Pulaski made a tremendous 
contribution to the freedom of America 
so let us resolve to strive toward the 
liberation of Poland. 


BERLINERS GIVE LARGE GIFT OF 
FRIENDSHIP TO VICTIMS OF 
WEATHER IN THE UNITED STATES 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. BENNETT. Mr. Speaker, some- 
times a newspaper article comes to at- 
tention that seems to cry out for more 
exposure than it has received. The fol- 
lowing Associated Press dispatch from 
Berlin is just such a case. We all should 
be working for the brotherhood of man- 
kind; and these fine people in Berlin 
have given a prime example of that in 
their concern for needy Americans who 
suffered from the extreme weather of 
this winter. All America is grateful for 
this. It brings the brotherhood of man- 
kind a bit more toward reality. 
BERLINERS Give $575,000 To UNITED STATES 

BERLIN, March 2.—The West Berlin drive 
to help American victims of this winter's 
bitter cold netted $575,000 in February, 
President Peter Lorenz of the City Assembly 
announced today. 

Lorenz, who launched the campaign Feb. 1, 
presented a symbolic check for the amount 
to the U.S. commandant in Berlin, Maj. 
Gen. Joseph C. McDonough. Lorenz said 
the West German Red Cross had already 
delivered the money to the American Red 
Cross. 
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Lorenz, who said further donations could 
stili be made, emphasized that most of the 
contributions were small, arid few came from 
the rich or large firms. He said the fund 
drive was an expression of thanks for what 
America did to help West Berlin’s 2 million 
people after World War II. 

The money will be spent “for those most 
severely affected by the disaster, particularly 
orphans and old people,” the assembly pres- 
ident said. 


ENERGY SHORTAGE 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. YOUNG of Alaska. Mr. Speaker, 
how much evidence does our Federal 
Government need to prove that a legiti- 
mate energy shortage of critical propor- 
tions exists in this country and that ac- 
tion must be taken and taken soon to 
remedy this dire emergency? In recent 
months, we have imported more than 50 
percent of our crude oil and we have 
seen more than 1 million American 
workers idled by our shortage of natural 
gas. Yet the response of the Federal 
Government has generally been inac- 
tion, a call for further studies, and the 
proposal of legislation that would re- 
duce our prospects for achieving energy 
independence by forever prohibiting de- 
velopment of some of our Nation’s 
greatest energy reserves. 

Let me cite a few examples of our in- 
ability to grasp the seriousness of our 
energy shortage. In recent weeks, we 
haye witnessed the suspension of a ma- 
jor nuclear plant already in construc- 
tion in New England by EPA's reversal 
of its initial approval, the introduction 
of H.R. 39 by Congressman UDALL 
which will forever deny the Nation ac- 
cess to most of the vast energy and min- 
eral resources contained in the State of 
Alaska, and the commencement by the 
Department of Interior of a probe deal- 
ing with the natural gas shortage that 
may take as much as 8 months and in- 
volve as many as 1,000 people. 

Today I would like to focus on our mis- 
placed emphasis on unneeded and 
repetitive studies which almost inevi- 
tably replace decisive action as the Gov- 
ernment’s response to serious problems. 
The energy problems that this country 
possesses have been well-known to ex- 
perts and many laymen both inside and 
outside the Government for a long time. 
The Government itself has studied and 
studied our energy problems, issued re- 
ports, and generally ignored its own 
findings. 

One particular report dealing with 
energy shortages deserves to be brought 
to the attention of our Nation once 
again. Several years ago, former Alaska 
Gov. Walter J. Hickel was appointed 
Secretary of Interior. Governor Hickel 
is a man of tremendous insight, great 
perceptions, and a profound under- 
standing of the truly important prob- 
lems facing our country. While serving 
as Secretary of Interior, Governor 
Hickel put together a blue-ribbon panel 
of energy specialists who were assigned 
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the task of reporting to him and to the 
Nation about the status of our energy 
problems and the most practical solu- 
tions for resolving those problems. The 
panel to which I refer was entitled the 
“Advisory Committee on Energy to the 
Secretary of Interior”. It was composed 
of Dr. John J. McKetta, Jr., chariman, 
of the University of Texas; Willis A. 
Strauss, vice chairman, of Northern Nat- 
ural Gas Co.; Thomas M. Lydon, vice 
president of Peabody Coal Co.; William 
F. Kieschnick. Jr., vice president of At- 
lantic Richfield; James F. Sorensen, 2 
consulting engineer from Visalia, Calif.; 
Dr. Richard Gonzales, a consulting econ- 
omist from Houston, Tex.; Dr. Michael 
T. Halbouty, a consulting geologist and 
petroleum engineer also from Houston, 
Tex.; and Francis P. Cotter, vice presi- 
dent of Westinghouse Electric Corp. in 
Washington, D.C. 

On June 30, 1971—almost 6 years ago 
and more than 2 years prior to the oil 
embargo—this panel issued its report to 
the Secretary of Interior. This study is 
one of the most revealing documents 
covering our energy dilemma that I have 
read. No only did it forecast and pin- 
point the problems that we are wrestling 
with today, but it recommended solu- 
tions that are still, fully 6 years later, 
under active consideration but not yet 
adopted. This report is a perfect exam- 
ple of our Government's fondness for 
commissioning high-quality studies and 
then ignoring the findings and solutions 
put forth in such studies. 

I would like to extract a few quota- 
tions from the Hickel report to demon- 
strate both its quality, accuracy, and the 
warning signals it should have provided 
to all of us: 


1. “Pressures of foreign demand and re- 
cent actions of foreign energy-producing 
countries are bringing to an end the abun- 
dant and cheap energy supplies from for- 
eign sources.” (Page 1.) 

2. “The risks of interruption of supplies 
delivered from overseas must also be taken 
into account in comparing the long-run cost 
of energy from domestic and foreign 
sources.” (Page 1.) 

3. “The nation now faces the prospect of 
serious and costly shortages of energy in the 
near future. Only prompt measures taken to 
encourage expansion of secure supplies at a 
rate in keeping with the requirements of our 
economy can minimize energy shortages that 
will adversely affect consumers and the na- 
tion." (Page 2.) 

4. “Because the complexity of energy prob- 
lems in terms of technology. economics, and 
environment require coordinated, analytical 
examinations on a continuing basis, primary 
governmental responsibility for analysis of 
energy policies should be placed in the hands 
of one entity knowledgeable about all energy 
problems.” (Page 4.) 


I have requested that the body of this 
insightful 1971 study be printed in the 
CONGRESSIONAL RECORD at the close of 
these remarks. I hope that it is read and 
heeded for the message it contains. Once 
again, that message is that we have stud- 
ied the energy problems we continue to 
face, we have adequate and practical 
solutions before us, and now we must 
act in a coordinated, organized, and de- 
cisive fashion t» insure that today’s en- 
ergy sLortages will be ameliorated and 
perhaps eliminated by increased domes- 
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tic exploration, devolopment, and pro- 
duction coupled with sensible conserva- 
tion initiatives. 
The report follows: 
REPORT TO THE SECRETARY OF THE INTERIOR OF 
THE ADVISORY COMMITTEE ON ENERGY, 
June 30, 1971 


U.S. ENERGY—A GENERAL VIEW 
Preface 


Inanimate energy has been and continues 
to be of major importance for economic prog- 
ress and welfare. The average citizen in the 
United States enjoys much higher standards 
of living than earlier generations and than 
most people in other countries because the 
equivalent of hundreds of low-cost energy 
servants are working to increase his produc- 
tivity and to make his life more pleasant. 

Consumers, investors, and the government 
share a common interest in abundant, as- 
sured, and attractively priced supplies of 
energy required for full employment and 
continued economic and social progress. 
They also share common concerns about the 
quality of environment, particularly in the 
large metropolitan areas where the majority 
of the population now resides and works. 

Pollution has been the by-product of past 
pressures to meet consumer demands for 
abundant energy at the lowest possible cost. 
But we have learned that the nation need 
not forego a high-energy society in order to 
achieve a healthy, enjoyable environment. 
American technology is equal to the task of 
reducing pollution from energy to acceptable 
levels. Indeed, more, rather than less, energy 
will be needed to fight pollution through new 
transportation and industrial operations as 
well as recycling devices to clean air and 
water. 

The alternatives are a reduction in em- 
ployment, in comfort, and in living standards 
generally. Public reaction to the limited 
shortages of electricity and natural gas show 
that this alternative is not acceptable. The 
nation must now face choices among dif- 
ferent goals and decide what the public can 
and should pay for a better environment 
within the limits of providing full employ- 
ment and rising standards of living to reduce 
poverty. 

Fortunately, a prosperous society can af- 
ford to devote substantive sums to reduction 
of pollution within the limits of benefits ex- 
ceeding costs. The real problem will arise in 
defining the desirable balance between eco- 
nomic and environmental goals and devising 
policies to bring about realization of various 
desirable economic, social, and environmen- 
tal objectives. 

As the representative of the public, gov- 
ernment has a major responsibility for pro- 
moting intelligent solutions to these prob- 
lems. The task will be difficult and involve 
some trial and error, but it must be dealt 
with promptly. In the absence of clearly de- 
fired solutions, neither consumers nor in- 
vestors will be in a position to make eco- 
nomically sound decisions with respect to fa- 
cilities to use and produce various forms of 
enerev. Unnecessary uncertainties which will 
be expensive to many individuals and to the 
nation should be avoided by @ clear defini- 
tion of national energy policies that will 
serve the public well now and for the long- 
run. 

The government and the public must have 
a good understanding of the position and 
problems that the nation faces with respect 
to energv. This report concentrates on pro- 
viding information useful for that purpose. 

I. Position 

1. The U.S. enjoys greater production of 
energy now than ever before. The past decade 
energy demands have grown more rapidly 
than outout or productive capacity. 

2. With less than 6 percent of world pop- 
ulation, the U.S. now uses about 33 percent 
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of world energy, or about eight times as 
much energy per capita as the rest of the 
world. That difference explains our much 
higher standard of living, for energy makes 
us more productive, and also adds to our 
comfort and enjoyment of life. 

3. The rapid increase in demands for 
energy exerts sharp upward pressures in 
prices, as evident from developments in the 
United States and abroad during the past 
year. Pressures of foreign demands and re- 
cent actions of foreign energy-producing 
countries are bringing to an end the 
abundant and cheap energy supplies from 
foreign sources. 

Those developments are likely to limit 
the amount of foreign energy available for 
use in the United States and make that en- 
ergy as expensive as domestic supplies. In 
addition, risks of interruption of supplies 
delivered from overseas must also be taken 
into account in comparing the long-run 
cost of energy from domestic and foreign 
sources. 

4. For the past decade, U.S. energy con- 
sumption has increased at a rate of 4.4 per- 
cent a year, a rate which would result in a 
doubling of use in sixteen years. While the 
rate of growth of demand may decrease, the 
United States will surely need more energy 
than it uses now for several decades to come 
if adequate and secure supplies can be se- 
cured. The risks and costs to the nation 
resulting from errors with respect to future 
demands are greater from underestimating. 

5. Historically, the Federal Government 
has not considered coordinated national en- 
ergy policies necessary because the United 
States has enjoyed a fortunate position in 
energy. Until recently, energy supplies have 
been abundant and cheap, with declining 
real prices measured in dollars of constant 
purchasing power. Interfuel competition 
modified only by state conservation regula- 
tions to prevent waste and to protect the 
interests of small operators served consum- 
ers well for decades as the nation shifted 
from reliance primarily on coal to oll and 
gas. For 1970, the total U.S. energy consump- 
tion was supplied 43.5 percent by oil, 32.5 
percent by gas, 20 percent by coal, and 4 
percent by hydro and nuclear power. Oil 
and gas are joint products of petroleum 
producing operations, and U.S. wells supply 
more energy in the form of wet natural gas, 
including liquids extracted from it, than 
in the form of crude oil, a matter of envi- 
ronmental significance because gas is an 
ideal fuel for low pollution. 

6. The United States is a large net im- 
porter of liquid fuels (23 percent of consump- 
tion in 1970 was met by imports and the 
figure would have been higher but for the 
disruption of international oil movements 
which caused crude oil imports to be lower 
than in 1969). It exports coal, principally 
for metallurgical use under long-term 
contracts. 

7. About 25 percent of the total energy 
consumed in the United States is used in 
transportation. The rest is used in industry 
and homes. Liquid fuels have an advantage 
in cost and convenience of use for trans- 
portation purposes. For most other purposes 
& variety of fuels can be used. Therefore 
availability and cost of one form of energy 
necessarily affects other forms of energy. 

8. Consumers have invested billions of 
dollars in appliances and equipment requir- 
ing energy for their use and enjoyment. The 
use and satisfaction that can be derived 
from those investments by all citizens de- 
pends on assured supplies of energy at all 
times. 

II. Problems 

1. The nation now faces the prospect of 
Serious and costly shortages of energy in 
the near future. Only prompt measures 
taken to encourage expansion of secure sup- 
Plies at a rate in keeping with the require- 
ments of our economy can minimize energy 
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shortages that will adversely affect consum- 
ers and the nation. 

2. There have been a number of develop- 
ments that have worked to discourage ex- 
pansion of new investments to develop new 
energy supplies, This in spite of the fact that 
it was becoming apparent that governmental 
policies should be encouraging expansion. 
These developments include (1) Federal 
regulation of the price of natural gas at 
artificially low levels which caused demand 
to exceed supply; (2) added taxes on petro- 
leum imposed by the Tax Reform Act of 
19869; (3) the effect of the Federal Mine 
Health and Safety Act on the cost and avail- 
ability of coal; (4) uncertainty as to import 
policies dealing with energy which affect coal 
as well as oll and gas; (5) delay in the leas- 
ing of Federal acreage on the Continental 
Shelf; (6) indecision as to Federal policy 
with respect to leasing of shale lands for ex- 
traction of oil and gas; (7) attacks on price 
increases for energy even though the in- 
creases stil) left real prices of fuels lower 
than a decade ago; (8) uncertainty as to the 
effect of changing environmental standards 
on the long-run value of prompt investments 
designed to improve the quality of air and 
water; (9) the delay and prospect of further 
delay in bringing oil from the North Slope 
into the U.S. economy; and (10) construc- 
tion delays and licensing problems of nu- 
clear plants and hydroelectric plants. All of 
these developments combined to discourage 
needed expansion of new investments for 
additional capacity to produce energy. 

3. The lack of recognition of the long lead 
time of five to ten years for any major ex- 
pansion of capacity for any forms of energy 
poses serious difficulty. Ordinarily, economic 
adjustments for many industries are viewed 
in terms of one year for the short-run and 
five years for the long-run, but for energy 
production, the short-run is five years and 
the long-run is 15-25 years. This long lead 
time emphasizes the importance of prompt 
and timely actions designed to assure con- 
sumers and the nation of a balance between 
energy demand and supply. 

4. The needed reduction of the undesirable 
side effects of the use of energy on the qual- 
ity of air and water presents a major prob- 
lem. While the way in which energy has been 
produced and used in the past under pres- 
sures to meet demands of consumers at the 
lowest possible prices contributed to pollu- 
tion, the nation need not forego the benefits 
of a high-energy society in order to achieve 
a healthy, enjoyable environment. 

Undesirable emissions from fuel combus- 
ticn in industrial operations and automobiles 
can be reduced sharply at reasonable cost 
provided that environmental regulations take 
into account the years required for an effi- 
cient transition to new standards. In fact, 
the quality of air in many cities, such as 
Pittsburgh and St. Louis, has been improved 
greatly by use of cleaner fuels and by instal- 
lation of equipment to reduce the emission 
of particulates. 

Protection of the interests of consumers 
and the nation requires that environmental 
regulations take into account their impact 
on the availability and cost of energy. Other- 
wise, the public may discover too late that 
the cost of taking some remedial measures 
may be unreasonable in terms of the addi- 
tional benefits. The choice is not between 
energy and a better environment, but how 
to achieve a good environment at reasonable 
cost without adverse consequences for living 
Standards and the national welfare. 

5. Energy is needed to help reduce poverty 
and improve living standards for millions in 
America and billions throughout the world. 
But the production of this energy in ade- 
quate amounts and reliable form places a 
continuing stress on the environment. 

6. The joint nature of exploration and de- 
velopment of oll and gas requires careful 
analysis in view of the value of domestic 
supplies of natural gas in reducing air pol- 
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lution. Energy supplied in the form of wet 
gas from domestic wells exceeds that sup- 
plied as crude oil. Therefore, the proper com- 
parison of domestic and foreign supplies is 
not of crude oil alone, but of the combined 
cost of imported crude oil and liquefied nat- 
ural gas with domestic crude oil and natural 
as. 

z III, Outlook 

1. The U.S. has suficient potential energy 
resources from most sources to rely on con- 
tinuing expansion of production as required 
to meet growing needs and to remain largely 
self-sufficient in energy provided it chooses 
to do so and follows policies designed to 
achieve that objective. 

2. To meet the needs of the nation for 
progress toward solution of economic, social, 
and environmental problems, it will be nec- 
essary to provide ample supplies of energy 
from conventional fuels and new sources of 
energy when needed by consumers. Nuclear 
power is already well on the way to becom- 
iñg an important source of energy which 
can be utilized in a manner consistent with 
a good environment. Synthetic fuels from 
coal, oil shale and tar sands can be a sig- 
nificant source of liquid and gas hydrocar- 
bon in the 1980's. Geothermal power, new 
techniques for effective use of solar power 
and better methods for generating electricity 
may also, in time, make some contribution to 
energy supplies. It should be noted, however, 
that these new fuels will come into use only 
gradually as a means of meeting part of the 
additional requirements and not to the ex- 
tent that major displacement of the fossil 
fuels as chief energy sources would be immi- 
ment. It appears that we will need more fossil 
fuels plus all the energy that can be ex- 
pected economically from new sources in 
order to meet total needs for energy in the 
next 10-15 years. Unfortunately, there are no 
easy panaceas for securing most supplies of 
energy in desirable forms at low cost with- 
out unwanted side effects. 

3. Because of past mistakes in govern- 
mental energy policies and the long lead time 
required for major expansion in capacity, the 
U.S. cannot escape some shortages of en- 
ergy, as is now the case in the shortages in 
supplies of natural gas. Electric power short- 
ages may also occur in some cases due to 
delavs in expansion of capacity or to in- 
ebility to secure enough supplies of fuels for 
various reasons, including machinery deliv- 
ery delays, strikes or inadequacy of facilities 
for delivering available fuels. 


IV. Recommendations 


1. The interrelation of all forms of energy 
means that effective U.S. energy policies must 
be formulated broadly and on a long-run 
basis in order that consumers and investors 
may make intelligent decisions about the use 
and production of various competing fuels. 

2. Because the complexity of energy prob- 
lems in terms of technology, economics, and 
environment requires a coordinated, analyti- 
cal examination on a continuing basis, pri- 
mary governmental responsibility for analysis 
of energy policies should be placed in the 
hands of one entity knowledgeable about 
all energy problems, such as the proposed 
Department of Natural Resources. 

3. Policy with respect to reliance on domes- 
tic sources of energy versus dependence on 
imports should be defined clearly for the long 
run to promote increased development of 
supplies of domestic oil, gas, coal, and ura- 
nium, as well as development of alternate 
fuels from coal, shale, and tar sands so that 
consumers may have sufficient options among 
secure domestic supplies. 

4. Governmental energy research efforts 
and support of private research should be en- 
larged for those crucial areas of energy devel- 
opment and use that involve greater benefits 
socially than to individual companies. Re- 
search programs promoting more efficient use 
of energy deserve special attention by the 
government. 
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KERSHNER ON INFLATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
down in Texas I think the average per- 
son has a better feel for practical eco- 
nomics than folks have in Washington. 

Here in Washington many statesmen 
do not yet understand that Government 
spending is the major cause of all of this 
inflation. 

What is even more alarming is the fact 
that we are draining investment capital 
as we spend too much money on Govern- 
ment welfare programs. 

I was very much impressed with the 
recent economic report of Dr. Howard E. 
Kershner of Northwood Institute. In his 
report Dr. Kershner emphasizes the im- 
portance of investment capital. I include 
his twe key paragraphs. 

In another section of his report, he 
refers to Bill Simon and we all are cog- 
nizant of how much we are going to miss 
Bill Simon here in Washington. 

Dr. Kershner is a great Texan because 
he has so much common sense. Read his 
comments and consider the future: 

A year ago the Economist declared that 
“America is set for industrial senility unless 
its industrial investment goes up from a 
British rate of just over 10 percent of GNP to 
a Franco-German rate of about 15 percent.” 

The U.S. ranks sixth in economic growth, 
ahead only of Britain, and had the lowest 
investment rate of the seven industrial na- 
tions. Last year we saved only 6.4 percent of 
our disposable personal income. Industry 
cannot be financed with savings that low. 

It takes about $35,000 of invested capital 
to supply one good job. 

The United States Treasury has prepared 
@ time capsule which is to be opened in the 
Tricentennial year, 2076. It is on display in 
the Cash Room of the main Treasury build- 
ing. It contains an important message from 
Treasury Secretary Willlam E. Simon, of 
which one paragraph reads as follows: 

“In the early 1930’s, government at all 
levels—federal, state, and local—accounted 
for about 12 cents of every dollar spent. To- 
day, government accounts for more than 35 
cents, and our projections indicate this will 
reach 60 cents of every dollar by 2000—unless 
the trend is deflected.” 

We look back upon The South Sea Bubble, 
The Tullp Bulb Craze, The French Assignats, 
and numerous inflations, with wonder that 
the rulers of nations could have been so stu- 
pid. Our descendants will regard us in the 
same light, and will wonder how we could 
have allowed government to absorb 60 per- 
cent or more of our income. 

It has nearly reached that point in Sweden 
already, where the tax rate now averages 
about 59 percent and where some people with 
important capital gains must also pay what 
amounts to a capital levy. Sometimes taxes 
take more than 100 percent of a Swede’s 
income, 

There is ample reason to believe this is 
coming in America as well. 

One hundred years from now, if the people 
are allowed to read Secretary Simon's com- 
ment, they will be astonished that their self- 
governing grandfathers would have permit- 
ted this to happen. Once more it reveals the 
accuracy of Kershner's First Law: 

“When a self-governing people empower 
their government to take money from some 
and give it to others, the process will not 


EXTENSIONS OF REMARKS 


stop until the last bone of the last taxpayer 
is picked bare.” 


TESTIMONY ON BEHALF OF NA- 
TIONAL WILDLIFE FEDERATION 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. EDGAR. Mr. Speaker, yesterday I 
inserted into the Recorp a portion of 
the testimony of Thomas L. Kimball, 
Kenneth S. Kamlet, and Peter L. Sul- 
livan on behalf of the National Wildlife 
Federation at hearings before the Public 
Works Water Resources Subcommittee 
on amendments to the Federal Water 
Pollution Control Act. Today, I would 
like to insert the concluding portion of 
their testimony : 

VALUE TO THE NATION OF WETLANDS AND Wa- 

TERWAYS LEFT UNPROTECTED BY H.R. 3199 


At the heart of conservationists’ concerns— 
and the concerns of millions of average cit- 
izens—about changes in Section 404 are the 
effects of such changes on the protection 
of important inland and coastal wetlands. 
Wetlands perform all of the following func- 
tions at no cost and without depleting our 
energy resources: 

(1) provide spawning and nursery areas 
for commercial and sport fish; 

(2) provide natural treatment of water- 
borne and airborne pollutants; 

(3) recharge the groundwater for water 
supply; 

(4) provide natural protection from floods 
and storms; 

(5) provide essential nesting and winter- 
ing areas for waterfowl; 

(6) constitute a high-yield food source 
for aquatic animals; and 

(7) provide an important filter system for 
lakes and streams. 

Coastal wetlands (both fresh- and salt- 
water) play an essential role in the lives of 
fish and shellfish. Two-thirds or more of the 
cash value of species harvested on the At- 
lantic and Gulf coasts are estuarine depend- 
ent. Dr. Eugene Turner of Louisiana State 
University has shown that on a worldwide 
basis there is a direct relationship between 
the offshore harvest of shrimp and the total 
area of the salt marsh upon which that fish- 
ery depends. The production of blue crabs, 
clams, and shrimp—which rely on coastal 
wetlands—was down 7 to 8 percent in 1975, 
compared with 1974. As more coastal wet- 
lands are drained, paved over, and destroyed, 
seafood production and marine life generally, 
can be expected to decline further. 

Shrimp was the most valuable commercial 
seafood species in 1975, with a landed value 
approaching $226 million. Ironically, Texas— 
the State from which has come much of the 
pressure to curtail the Section 404 program— 
led the states in the shrimp catch for 1975: 
$87.9 million in landed value. These figures 
do not include the additional profits and 
jobs associated with handling, transporting, 
processing, and marketing this seafood. 

In addition to commercial uses of the 
coastal zone, sports fishing in some areas is 
of even greater economic importance. For 
example, Louisiana alone has two million 
licenred fishermen. The average each coastal 
sports fisherman spends each year on sport 
fishing, according to a recent Georgia study, 
is $80. On this basis, $160,000,000 a year is 
spent in Louisiana for snort fishing. 

Other important estuarine-and wetland- 
dependent species are menhaden, striped 
bass, bluefish, and spotted sea trout. Men- 
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haden landings topped the 1975 statistics for 
commercial fish, white striped bass, bluefish 
and spotted sea trout ranked 1, 2, and 3 in 
recreational fishing statistics. White perch, 
weakfish, redfish, mullet and black drum 
also depend on coastal wetlands at key 
stages in their life cycles. 

As an example of the importance of wet- 
lands to fishery production in New England, 
the commercial! fishing industry is one of the 
most stable and productive industries in the 
State of Maine, with a 1975 harvest valued 
at $48.5 million. Ninety-eight and a half 
percent of this harvest consisted of species 
dependent on estuaries for at least part of 
their life-cycles. Without estuaries, particu- 
larly the associated coastal marshes, three 
species—lobster, clams, and shrimp—which 
make up three-quarters * * *. 

In short, coastal wetlands are the basic 
link in the marine food chain that produces 
high quality, protein-rich seafood for man. 
These wetlands literally fertilize the sea for 
the benefit of man, waterfowl, fish, and 
wildlife. 

Inland, freshwater wetlands also perform 
vital ecological functions—despite the all- 
too-common misconception that only coastal 
wetlands are very important. For example, 
inland wetlands offer vital breeding, feeding, 
resting, molting, and wintering grounds for 
all migratory waterfowl. The waterfowl of 
North America are, physically and legally, an 
international resource which the United 
States (under treaties with Great Britain, 
Mexico and Japan) is bound to protect. The 
critical factor in sustaining these waterfowl 
is the amount of available wetland habitat. 

Waterfowl are important to and benefit 
not only the numerous hunters in the coun- 
try and those who enjoy the taste of roast 
duck or goose, but the even more numerous 
birders, recreationists, and other outdoor en- 
thusiasts who are uplifted by the sight of 
wild birds on the wing. Who among us wishes 
to deprive future generations of Americans 
of this opporiinity? 

Freshwater wetlands are also essential to 
many species of non-avian wildlife. Fish and 
Wildlife Service Circular 39 lists, for exam- 
ple, 19 species of small game, 7 species of 
big game—including bear, deer, elk and 
moose, and 11 species of fur-bearing ani- 
mals—e.g., beaver, fox, mink, otter—which 
inhabit and depend upon wetlands. 

Wetlands, in short, provide a valuable rec- 
reational resource for fishing, hunting, bird 
watching, hiking, and appreciation of na- 
ture. Data collected by the US. Fish and 
Wildlife Service show greater than 27 million 
fishing license holders and in excess of 16 
million hunting license holders in 1974. In 
addition, wetlands of all sizes offer a recrea- 
tional and educational experience for adults 
and children. The aesthetics of wetlands, 
with flourishing fauna and flora, may be “as 
close to nature” as some of us ever get. 

The loss of habitat is the most serious 
threat to wildlife in the United States today. 
Wetlands are vital nursery areas for many 
forms of wildlife, fish and fowl; yet marshes, 
fens, bogs, and swamps across the Nation are 
being drained and médified at an alarming 
rate. 

In addition to the fish and wildlife bene- 
fits from both freshwater and salt water wet- 
lands, however, all wetlands provide other 
“public services”. 

Wetlands play a major role in the hydro- 
logic cycle. They hold back storm waters and 
reduce the severity of flooding, hurricanes, 
and ocean storms. At the same time, they 
play an important role in groundwater and 
aquifer recharge. Thus, wetlands act as hy- 
drological buffers or reservoirs, releasing 
water during dry periods and holding it back 
during heavy rains and floods. Even small 
bogs, potholes and bottom lands can trap sig- 
nificant volumes of water following torren- 
tial rains or ice-thaws. Because of their water 
storage role, wetlands—undrained and in- 
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tact—benefit farmers and ranchers who rely 
on wells for water supply. 

According to one study by two Massachu- 
setts geologists, “[a]t least 60 Massachusetts 
cities and towns have municipal water pro- 
duction wells in or very near wetlands.” 
Dredged and fill material discharge in these 
wetlands will diminish the quality of these 
wetlands aquifers. The value of such wet- 
lands was estimated in another paper by two 
agricultural economists. 

They concluded that “a municipality can 
afford to pay $60,000 or more per acre for wet- 
lands which have a high potential for mu- 
nicipal water supply.” In the case of Massa- 
chusetts, “as much as 50%” of the wetlands 
fall in this category. 

Wetlands provide their flood control and 
water supply service without charge to U.S. 
taxpayers. Flood damage alone presently 
amounts to $3.8 billion a year (excluding the 
loss of 50 lives). Better care of now defunct 
wetlands might have prevented much of this 
damage, For example, a recent study of the 
1973 Mississippi River flood concluded that 
its severity was attributable to waters being 
locked within channels instead of being al- 
lowed to spread over the floodplain and wet- 
lands areas. 

Wetlands also play a vital role in pollution 
control. They trap, retard, or transform ma- 
terials, such as pesticides, toxic metals, or- 
ganic matter, and silt. The microorganisms 
found in wetlands break down air pollutants 
(eg. sulfates) and water pollutants (eg. 
nitrates). Wetlands act as living filters, re- 
moving nitrates and phosphates and stor- 
ing these nutrients in their vegetation and 
bottom mud. At the same time, wetlands 
generate important amounts of oxygen—by 
way both of their plant-life and their nitro- 
gen fixing and sulfate-reducing bacteria. 

A recent study demonstrated that a 512- 
acre marsh in Pennsylvania was able to re- 
duce 7.7 tons of biochemical oxygen demand 
(“BOD"), 4.9 tons of phosphate, and 4.3 tons 
of ammonia-nitrogen, while producing 20 
tons of oxygen—in a single day! Human tech- 
nology can partially remove phospates and 
nitrates from wastewater—but only by means 
of very costly advanced waste treatment 
facilities. 

Another study found that a 10-mile 
Georgia swamp forest had cleansed a pol- 
luted stream of organic matter and caused 
coliform counts and dissolved oxygen values 
to return to a more favorable level. 

A third study concluded that “a marsh 
of 1000 acres may be capable of purifying 
the nitrogenous wastes from a town of 20,- 
000 or more people.” 

There are limits, of course, to the pollu- 
tion-absorbing capabilities of a wetland. 
Excessive pollution (or changes in its physi- 
cal make-up) can totally disrupt a wetland’s 
ecological balance and transform it from an 
aesthetic, healthy and valuable resource in- 
to a smelly, polluted, mosquito-ridden 
NMability. 

Related to their treatment of chemicals, 
wetlands are important in trapping and re- 
taining silt. Wetlands retain silt and sedi- 
ment carried by flood waters which otherwise 
would wind up in navigation channels (nec- 
essitating costly maintenance dredging) and 
shellfish beds. These silt particles often carry 
pesticides and other pollutants. Wetlands 
help keep these out of the water. Keeping 
even pure silt particles out of the water is 
also important because suspended silt blocks 
sunlight, reducing photosynthesis and the 
growth of bottom plants and phytoplankton. 
Increased turbidity also hinders feeding by 
many fish and may impair migratory and re- 
productive behaviors. A thin layer of silt, 
for example, can prevent oyster larvae from 
attaching and can suffocate fish eggs after 
spawning. Sediment accumulation on river 
bottoms can also adversely impact other 
bottom dwelling organisms. 
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What is an acre of wetland worth—not 
in terms of real estate values, but in terms of 
benefits to man? The answer is surprising. 
Drs, Odum, Gosselink, and Pope have esti- 
mated the total social value of coastal wet- 
lands as ranging from $50,000 to $80,000 per 
acre. These estimates are based on detailed 
studies. Dr, Orie Loucks, a University of Wis- 
consin botanist, has found that one acre of 
freshwater wetland can be worth up to $50,- 
000, based on the cost of replacing all of the 
functions these wetlands now perform. 

Why isn’t this high value of wetlands re- 
fiected in the marketplace? Why doesn’t it 
encourage private conservation efforts? The 
answer is a familiar one: the dollar benefits 
apply to society as a whole, not to individual 
landowners. No spendable benefit accrues to 
the private owner who leaves wetlands alone 
to work for society. 

In short, wetlands will survive to benefit 
society if government protects them (or al- 
truistic private citizens acquire them for 
preservation). Government protection is as 
much needed for wetlands not covered by 
the H.R. 3199 as it is for those that are. 
Unfortunately, unless the Federal Govern- 
ment provides this protection, no other gov- 
ernmental unit will do so (at least in the 
vast majority of States). 

Inland streams and watersheds—even 
non-“navigable” ones—also perform a num- 
ber of “public service‘ functions, including: 
(1) serving as the first step in retarding and 
holding back floodwaters; (2) preventing soil 
erosion; (3) providing spawning and nursery 
grounds for fish inhabiting larger streams 
and rivers; and (4) determining in many 
ways the water quality of downstream waters. 

Of these, probably the most important 
role of small streams is in fish production. 
Most river fish throughout the country swim 
upstream to spawn, frequently moving into 
the smallest tributaries and small streams. 
In addition, the anadromous fish—salmon, 
shad, river herring—depend on the upper 
reaches of small streams and tributaries. Of 
these fish, salmon was listed as second in 
value among 1975 commercial fish landings. 

Thus, the exclusion of waterways as well 
as wetlands by H.R. 3199 could have dis- 
astrous consequences—not only for the en- 
vironment, but also for the economy. 


WETLAND LOSSES IN THE UNITED STATES 


Two hundred years ago, what are now the 
lower 48 states contained an estimated 127 
million acres of wetlands. Twenty years ago 
at least 45 million acres of our primitive 
marshes, swamps, and seasonally flooded bot- 
tomlands had been lost to dry land uses 
through clearing, drainage, and flood con- 
trol. Within the last 20 years, an additional 
6 million acres have been lost. 

Although estimates vary as to the propor- 
tion of original wetland acres remaining, 
some authorities believe more than half have 
been lost, and at least one (Dr. Kal Curry- 
Lindahl, an internationally reknowned ecol- 
ogist) has stated that: “Of the 127 million 
acres of wetlands existing in the United 
States in Colonial times, more than 100 mil- 
lion acres have been drained.” 

Of the 6 million acres of wetlands de- 
stroyed in the last 20 years, about one-half 
of this area, had significant value to water- 
fowl. Thus, important waterfowl breeding 
grounds and habitat areas in North and 
South Dakota and Minnesota were lost dur- 
ing the mid-1960’s at the rate of 35,000 acres 
a year. Between 1964 and 1974, Minnesota 
alone lost over 40% of its prime waterfowl 
habitat, representing 24% of its remaining 
wetiand acreage. In the Dakotas, 100,000 to 
150,000 wetland acres were drained between 
1960 and 1970, so that by 1970, the wetland 
acreage in North Dakota had declined from 
an original 3 miliion to 2 million. 

A recent study conducted for the National 
Park Service (entitled, “Inland Wetlands of 
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the United States”), surveyed 358 signifi- 
cant inland wetlands in the lower 48 states. 

After summarizing the environmental en- 
croachments on these wetlands, the survey 
concluded that the picture presented was 
“alarming.” Among the encroachments de- 
scribed were the following: 

1. Lincoln Marshes, Nebraska. 

Acreage: 2000 estimated. 

Encroachment: “City may fill these areas. 
Salt Lake in Lincoln has already been taken 
over for a housing development.” 

2. West Virginia. 

“Innumerable threats have been reported 
on the limited wetland resources of this 
state.” 

3. Delaware. 

“Major threats include cutting, draining, 
and development. In 1955, 76% of the state's 
wetlands were considered safe, but by 1959 
only 23% were in this category (USDI, 
1959) .” 

The US. Fish and Wildlife Service’s 1970 
National Estuary Study concluded that 73% 
of the estuaries having significant fish and 
wildlife value were moderately to severely 
degraded by 1969. Nearly 666,000 acres of 
coastal habitat were destroyed as a result of 
dredging and filling operations alone between 
1950 and 1969, including 427,000 on the Guif 
coast. 

The highest rate of loss was found in Call- 
fornia where 12% of its coastal wetlands 
were destroyed during this 20-year period, 
leaving less than a third of California’s 
coastal marshes intact today. Total wetland 
losses (coastal and other) in California have 
been even greater, with only 400,000 remain- 
ing of some 3.5 million acres. 

By 1969, more than 70% of the original 
24 million of flooded bottomland hardwood 
timber of the Mississippi Delta had been 
cleared and drained. Clearing and drainage 
is presently taking place at a rate of 200,000 
acres every year. The future looks bleak for 
the one-third of the Mississippi Flyway’s 
wintering waterfowl which depend on these 
flood bottomlands. 

In the Southeastern United States, 3 to 4 
million acres of bottomiand forest flood- 
plains have been destroyed since 1950 by 
federal projects alone. 

By the 1960’s 65% of the rainwater basin 
wetlands and 15% of the sandhill wetlands 
= Nebraska had been lost on an acreage 

asis, 

In Wisconsin, 54% of the wetland acreage 
had been drained in its southeastern coun- 
ties by 1958. Another 7% were lost between 
1959 and 1968. 

Between 10 and 15 percent of the true 
estuaries environment had been wiped out 
in New York, New Hampshire, Connecticut, 
and New Jersey, by the late 1960's. 

At least fifty percent of Connecticut’s 
tidal marshes have been obliterated, with the 
destruction continuing to eat into the re- 
maining 14.000 acres at the rate of about 
200 acres every year. 

These statistics—which are just some of 
the ones we were able to find on short no- 
tice—paint a truly bleak picture. The Na- 
tion's wetlands are in trouble. The last thing 
we need is to relax further what controls 
now exist to protect these vital national 
treasures. 

SUMMARY AND CONCLUSIONS 

In conclusion, the wetlands and waterways 
excluded from federal protection by H.R. 
3199 represent valuable and irreplaceable 
national resources. They perform vital func- 
tions in producing and supporting fish, wild- 
life, and waterfowl. They provide free pollu- 
tion control, flood protection, and water sup- 
ply benefits. They are worth protecting, in 
short, for sound economic as well as envi- 
ronmental reasons. 

Moreover, the same properties of wetland 
soils that make them efficient removers of 
pollution, also make sediments dredged from 
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the bottoms of polluted rivers and harbors 
a potential threat to human health as well 
as to other organisms. Pollutants, such as 
toxic heavy metals and chlorinated hydro- 
carbons (e.g., kepone), adhere to the dredged 
material and may not only be harmful to the 
organisms where the dredge spoil is dumped, 
but may also contaminate the food chain. 
This is why it is essential that the Federal 
Government retain jurisdiction over the dis- 
position of polluted dredged material. 

Fill material deposited in a wetland or 
waterway may be dangerous as well. 

Apart from its physical destruction of 
habitat, the fill may be polluted or may itself 
be a toxic pollutant. 

For example, according to Dr. Jack Blan- 
chard, Chief of EPA’s Kepone Task Force, 
one of the sources of kepone in the James 
River was a low, marshy area adjacent to 
Bailey's Creek—a non-navigable tributary of 
the James (i.e., one which would not be cov- 
ered under H.R. 3199. Dry kepone which 
failed to meet industrial standards was 
dumped in this area and contributed to 
contamination of the James River. Under 
H.R. 3199, this material could be deposited 
as a fill outside of navigable waters or ad- 
jacent wetlands and be exempted from both 
dredge and fill discharge (Section 404) and 
pollutant discharge (Section 402) require- 
ments. 

Despite passionate urgings to the contrary, 
the fact is that the Congress fully intended 
that discharges of dredged and fill material 
into all waters of the United States—and 
not simply “navigable waters” in the classical 
sense—should be regulated. And it is equally 
true that the Court’s decision in NRDC v. 
Callaway faithfully interpreted Congress's ex- 
pressed intent, despite no less passionate 
urgings that the judicial branch was manu- 
facturing law and usurping legislation pre- 
rogatives. 

Congress's original instincts were correct 
and the wisdom of its action in passing the 
1972 Water Act amendments remains unre- 
futed. If some fine-tuning of Section 404 is 
required, it should be done with a scalpel 
rather than a meat-cleaver. And it should be 
done only after specific problems legitimately 
identified have been subjected to careful pub- 
lic and congressional scrutiny. 

Much of the hysteria surrounding the Sec- 
tion 404 program can be traced directly back 
to a May 6, 1975, News Release issued by the 
Office of the Chief of Engineers and dissemi- 
nated by all of the local Corps of Engineer 
districts. That release announced the issuance 
of proposed Section 404 regulations. In do- 
ing so, it stated that, under the proposed 
alternatives, “Federal permits may be re- 
quired by the rancher who wants to enlarge 
his stock pond, or the farmer who wants to 
deepen an irrigation ditch or plow a field, or 
the mountaineer who wants to protect his 
land against stream erosion.” To make sure 
this hits home, the release went on to note 
that “under the broad interpretation of the 
1972 FWPCA amendments, millions of peo- 
ple may be presently violating the law.” Read- 
ers were reminded that “convicted offenders 
may be subject to fines of up to $25,000 a day 
and one year imprisonment.” The reaction 
was immediate and predictable. The Corps 
was deluged with over 5,000 angry letters. 

The Release enraged and alarmed not only 
farmers and ranchers. 

On May 12, I wrote the Secretary of the 
Army to denounce the statements in the 
May 6 Release as “untrue” and as a “tactic 
to scare farmers and ranchers into suvport 
for the narrowist definition of the Corps’ 
responsibility possible” (which is of course 
the position the Corps favors). On May 16, 
the then-EPA Administrator, Russell Train, 
wrote the Chief of Engineers, attributing 
most of the confusion and misunderstanding 
surrounding the implementation of Section 
404 to the Corps’ “seriously inaccurate and 
misleading pre*s release.” He expressed EPA's 
concern over the release’s false implication 
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that “farmers must obtain permits when- 
ever they plow a field,” and that “millions of 
people may be presently violating the law.” 

On June 5, Senator Muskie denounced the 
release as “what appears to be a deliberate 
attempt to distort Federal water pollution 
policies for purposes which I do not under- 
stand.” He characterized the announcement 
that the NRDC v. Callaway court decision 
would have the effect of placing thousands 
of farmers in violation of Federal law, as 
false and malicious: “Nothing could be fur- 
ther from the truth and the Corps knows 
it.” Senator Muskie publicly called upon the 
Secretary of the Army to retract “the press 
release which has already caused so much 
concern and confusion.” Many other indi- 
viduals and organizations, including Mem- 
bers of both Houses of Congress, added their 
voices to these calls for retraction of the 
Corps’ mischievous and unwarranted press 
release. 

On May 23, 1975, the Chief of Engineers 
responded to the EPA letter. He stated the 
following: “Many have interpreted the press 
release to mean that all farmers must obtain 
permits whenever they plow a feld. That, of 
course, would not be required.” Shortly 
thereafter the Secretary of the Army ex- 
pressed his sincere “regret that the Corps’ 
news release was misleading.” 

When the Corps issued its interim final 
regulations on July 25, 1975, in the Secre- 
tary’s words, they expressly exempted from 
permit requirements all “normal farming, 
ranching, and forestry operations, such as 
plowing, seeding, cultivating, and harvest- 
ing”; “conservation or erosion control” prac- 
tices; and “maintenance and emergency re- 
pairs of dikes, dams, levees, rip-rap, break- 
waters and causeways.” 

Since then, the Corps and the Department 
of the Army have repeatedly emphasized 
their determination “to use moderation and 
a reasonable approach” in the administration 
and enforcement of the Section 404 program. 
They have also repeatedly pledged to issue 
so-called general permits, which provide 
blanket authorization for comparable activ- 
ities with no significant adverse environ- 
mental impact in designated areas, “as much 
as possible,” in order “to make the program 
more manageable and practical by reducing 
the number of permits required.” 


Despite all of the retractions, apologies, 
explanations, assurances, and reassurances 
from the Corps and the Department of the 
Army, the falsehoods in the Corps’ May 1975 
press release have done their damage. Despite 
the demonstrated reluctance of the Corps to 
administer an expanded Section 404 program 
in the first place, despite the Corps’ expressed 
intent to employ moderation, despite the 
Corps’ demonstrated commitment to em- 
phasize the use of broad, easy-to-obtain 
general permits, and despite express exemp- 
tions in the Corps’ published regulations for 
many activities of concern to farmers, ranch- 
ers, and forésters—despite all of these things, 
there are many, including some Members of 
Congress who believe the Corps wants to in- 
ject its authority into the activities of pri- 
vate citizens to a ludicrous degree. 

These concerns are unfounded and have 
been repeatedly shown to be unfounded. 

We, and the numerous citizens across the 
Country for whom we speak, respectfully 
urge this Subcommittee not to be swayed 
by rumors and misinformation. Section 404 
is a vital section of a critical piece of pollu- 
tion control legislation. The agencies charged 
with administering it have demonstrated 
that they will not abuse their authority. They 
should be given a chance to carry on. 

Section 404 was design to control water 
pollution and to protect water resources. Its 
purpose was not, is not, and must not be 
limited to, maintenance of commercial 
navigation. 

The future of an irreplaceable national 
treasure rests in your hands. 


March 4, 1977 
THE YEAR OF THE PEANUT 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. MATHIS. Mr. Speaker, the 17th 
Annual Convention of the National Pea- 
nut Council which was held in San 
Francisco, February 23-26, has des- 
ignated 1977 “The Year of the Peanut.” 
As the representative of the largest pea- 
nut producting area in the Nation, I want 
to recognize the NPC for its contribution 
to the peanut industry and to partially 
recount, as reported to me, the conven- 
tion’s activities designed to increase the 
peanut’s role as a major source of human 
nutrition. 

The NPC is the major spokesman for 
all segments of the peanut industry. 
Headquartered in the Washington area, 
its membership consists of growers, shell- 
ers, processors, peanut butter and con- 
fectionery manufacturers, foreign buy- 
ers, brokers, and others directly involved 
in the industry. Other members include 
banks and agribusiness enterprises with 
an interest in serving the peanut indus- 
try. The NPC is a completely private or- 
ganization and is not connected with any 
governmental body. In addition to the 
regular members, representatives of the 
press, the U.S. Department of Agricul- 
ture, and the House Agriculture Commit- 
tee were present at the convention as 
guests. 

The annual convention provides 
practically the only opportunity for all 
persons interested in the peanut business 
to meet and share their views and ex- 
periences on events that interest them. 
Most participants feel the annual con- 
vention contributes significantly toward 
brightening the future of the industry 
for the benefit of all concerned. 

The list of this year’s guest speakers 
was particularly impressive. Mr. Juan 
del Castillo, Director of the Food Dis- 
tribution Division of the Department of 
Agriculture’s Food and Nutrition Serv- 
ice, spoke on the use of peanuts in the 
school lunch program. The dollar value 
of peanuts used in the program has con- 
tinued to increase on the basis of the Fed- 
eral Government's confidence in peanuts 
as an important source of high quality 
protein for the Nation’s schoolchildren. 

Because of their highly nutritious 
characteristics, peanuts do not belong ex- 
clusively in the snack category but per- 
form as part of a well-balanced meal, 
whether in the form of peanut butter or 
the nuts themselves. Of increasing im- 
portance are peanut flakes, a patented 
peanut product used as a protein ex- 
tender for other foods or even as the key 
ingredient in simulated meat and poultry 
dishes. 

The NPC’s public relations coun- 
selors—Smith, Bucklin & Associates— 
gave a presentation on the promotion of 
peanut products, including new and 
traditional peanut recipes publicized in 
national. magazines and on television. 
The connection between peanuts and the 
recent Presidential election has dramati- 
cally increased public interest in peanuts, 
it was pointed out, and the NPC has been 
deluged with inquiries about all phases 
of the industry. 
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An example of the heightened interest 
was an invitation to Mr. John Currier, 
the NPC's executive director, to appear 
on the “To Tell the Truth” television 
program. One convention participant 
suggested that we are entering not just 
“The Year of the Peanut” but “The Age 
of the Peanut.” q 

On a more academic level was the dis- 
cussion of trends in the supply and 
demand situation for the world oilseeds 
market. Mr. Josh Mogush, the assistant 
vice president for the Domestic Soybean 
Crushing Division of Cargill, Inc., ex- 
plained the dynamics of the interna- 
tional oilseeds market. 

Peanuts are valued not only for their 
use in edible products but also for crush- 
ing into oil and meal, with the meal 
serving as a high quality livestock feed. 

For various reasons, peanuts have de- 
clined sharply over the last decade as a 
world source of vegetable oil and meal. 
The decline in the use of peanuts for 
these purposes has been attributed to 
sharp increases in exports of foreign 
produced palm oil and the growth of 
the Brazilian soybean industry. 

Mistaken U.S. policies have contrib- 
uted to this development by U.S. sub- 
sidies to foreign palm oil development 
through World Bank loans and export 
embargoes on U.S. soybeans that forced 
foreign buyers to rely on Brazil for 
their soybean needs. No upturn in the 
world demand for U.S. peanut oil and 
meal is being predicted as palm and 
soybean products capture ever larger 
shares of the market. 

Fortunately, the outlook is brighter 
for exports of peanuts for food uses. A 
spokesman for the Department of Agri- 
culture’s Foreign Agricultural Service 
told the NPC’s Export Committee that 
the FAS is considering upgrading its 
foreign market development program 
with emphasis on the European market. 
The leading importers of U.S. peanuts 
now are Canada, Japan, the Nether- 
lands, and the United Kingdom. The FAS 
believes that markets in these countries 
can be enlarged and that new major 
markets can, with a well-executed pro- 
gram, be built in France, West Ger- 
many, and the Scandinavian countries. 

In the past, the FAS has deemphasized 
market development for peanuts in favor 
of cotton, grains, and soybeans, but now 
feels peanuts offer greater potential than 
was true in recent years. The export 
committee indicated a willingness to 
cooperate with FAS in formulating a 
workable market development plan to 
be implemented later this year, if finally 
approved by the Department of Agricul- 
ture. 

With regard to the Japanese market, 
Mr, Nobuo Kada of the giant worldwide 
Japanese trading firm, Mitsui & Co., 
acknowledged that import barriers 
limited the entry of U.S. peanuts into 
the Japanese market. Although Japan’s 
peanut production is small, it involves 
thousands of small farmers, and the 
government’s attempts to encourage 
their switching from peanuts to other 
crops have not been successful. The im- 
port restraints will probably remain un- 
less the United States can negotiate their 
removal during the Multilateral Trade 
Negotiations now underway in Geneva. 
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The development of the patented proc- 
ess for peanut flakes could create a great 
new market for peanuts according to Mr. 
Adolph Toigo, president of the World 
Protein Corp., the licensee for the prod- 
uct. 

Numerous food manufacturing con- 
cerns have expressed an interest in pea- 
nut flakes and are conducting tests which 
Mr. Toigo is confident will confirm his 
company’s own test results indicating the 
utility of peanut flakes in a myriad of 
foods, new and old. For example, popular 
foods such as cookies, cakes, and pos- 
sibly soft drinks that have little nutri- 
tional value could, if manufactured with 
peanut flakes, assume a new role as high 
protein foods. The epithets “junk food” 
and “empty calories” would no longer be 
applicable to such protein enriched foods. 

The official round of guest speakers, 
committee meetings, and business ses- 
sions were supplemented by morning 
breakfasts, three evening receptions, and 
the annual banquet. Additionally, the 
NPC press party on the opening day oi 
the convention attracted considerable 
interest and received a writeup in the 
San Francisco Chronicle. These activities 
provided a unique opportunity for the 
exchange of ideas among those in at 
tendance and were just as important t 
the success of the convention as the for- 
mal discussions. 

The variety of planned activities and 
stimulating speakers at this year’s con- 
vention proved that the peanut industry 
will continue to assume its rightful place 
among the great sectors of American ag- 
riculture. Two years ago, the NPC had as 
its keynote speaker an obscure peanut 
warehouser named Jimmy Carter, an in- 
dication of the industry’s foresight and 
ability to analyze future trends. 

Mr. Speaker, in conclusion I want to 
congratulate the National Peanut Coun- 
cil for its efforts in making 1977 “The 
Year of the Peanut” and wish it every 
success in planning for the next conven- 
tion, which is to be held here in Wash- 
ington. Many of my constituents are 
members of NPC and were able to attend 
the annual convention. The thousands 
of people in my district connected with 
the peanut industry are indebted to those 
who are contributing their time and 
effort to making the peanut industry 
even greater and more prosperous. 


WHAT AMERICA MEANS TO ME 
HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, March 4, 1977 


Mr. FLOWERS. Mr. Speaker, I am 
proud to announce that one of my young 
constituents—David Norsworthy of Sel- 
ma, Ala.—has been selected as first place 
winner for the State of Alabama in the 
VFW’s Voice of Democracy contest. 

This is only the latest in a series of 
accomplishments by this outstanding 
young man. He finished second in the 
same contest last year, was second in the 
1975-76 State Civitan oratorical contest, 
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and recently was awarded the degree of 
special distinction by the National Fo- 
rensic League. 

David is the son of Lieutenant Colonel 
and Mrs. Norsworthy and is a senior at 
Selma High. His father is an Air Force 
chaplain stationed at Craig Air Force 
Base there. 

I would like to share with my colleagues 
David's winning speech: 

WHAT AMERICA MEANS TO ME 
(By David Norsworthy) 


The cold, dreary day in December of 1903 
seemed to stifie all activity around the little 
North Carolina community. The overcast skies 
and threat of rain made everything seem 
dull. But two brothers felt otherwise. On 
that day in December in Kitty Hawk, Wilbur 
and Orville Wright were to fly the first air- 
plane and unknown to them, would change 
the course of history. When the Wright broth- 
ers had completed their flight, they were to 
refiect upon its characteristics. They knew 
that to handle in the air, their craft must be 
flexible, so they instailed bendable wings into 
the airplane. There was present also a cog- 
nizance of the strength achieved through 
flexibility. 

America, two-hundred years after her birth, 
is equally aware of the strength achieved 
through flexibility, the capacity to bend, to 
change, to adapt. Foundations of govern- 
ments are set on nothing liess than the 
strength of their people, and citizens of this 
great land have built America upon their 
adaptability. 

Jim Schofield, a New England merchant, 
his wife Angela and their four young chil- 
dren packed their bags and left Hartford, 
Conn. in the summer of 1872 for an un- 
known area—the West. The long, trying 
journey through town and country, over hill 
and through valley finally brought them to 
their promised land—the wide plains of 
Wyoming. No farming had been tried, there 
was no green grass for grazing, but the Scho- 
fields somehow managed to survive the hard- 
ship and insecurity of the mysterious new 
land. If not for this strongwilled attitude 
and hunger for freedom. America would not 
be. The Schofield family, along with count- 
less other settlers, epitomize the strength of 
the frontiersmen. But where did they get 
this strength? The ability to adapt to strange, 
unfamiliar, even threatening environments 
and circumstances was the well of strength 
which has been tapped time and again 
throughout our history. 

Mother Nature, in all her beauty and mys- 
tery, can often be a harsh mistress. With all 
of our advanced technology and rapidly ac- 
celerating research and development, we are 
still at the mercy of the Elements. Earth- 
quakes, tornadoes, storms and hurricanes 
batter, rip and crack at the earth, coming 
without warning and leaving only desolation 
in their wake. But even when disaster strikes, 
Americans cope with crisis through their fiex- 
ibility. The recent floods in Colorado and the 
tormadoes that tore through the Midwest 
last year caused concern in America, but de- 
spite the magnitude of the damage no ald 
was required or was given by any other na- 
tions. The ability to respond to disaster is in- 
herently present in all Americans, and this 
characteristic is a direct result of our ability 
to adapt to changing circumstances. 

Not only is adaptability the key to expan- 
sion and to civil defense, but the ability to 
fiex is essential for Liberty. Freedom is unob- 
tainable without flexibility and, “Eternal 
vigilance is the price of liberty,” stated one 
of our first ardent patriots, John Philpot Cur- 
Tan, When Mr. Curran spoke of “eternal vigi- 
lance,” he was speaking of the need for an 
armed service to protect our most hallowed 
privilege; our freedom. The functional exam- 
ple of democracy for all the world to see, 
America must protect her freedom through a 
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strong defense. While political adversaries of 
our nation reach out to conquer weaker na- 
tions, America stretches forth a. protective 
hand, The Armed Forces necessarily must 
possess flexible qualities in such an aggres- 
sive world, or America would lose her sym- 
pathy for the small, freedom desiring na- 
tions. For, the stronghold of liberty must be 
protected by artilleries of open minded, free- 
dom-loving citizens, not afraid to fight for 
the cause of liberty, but not hesitant. to 
change to & more effective means of 
protection. 

Adlai Stevenson remarked fin Chicago in 
September of 1952 that, “Government (in a 
democracy) cannot be stronger or more 
tough-minded than its people. It cannot be 
more inflexibly committed to the task than 
they. It cannot be wiser than the people.” 
The wisdom of 200 years is apparent. when 
one reflects upon this nation of ours, America 
is like an airplane soaring straight and true, 
always climbing to greater heights. The craft 
of liberty, powered by strong wills, is guided 
by nothing less than the flexible character of 
those individuals that care enough to live as 
free men. 


SUPREME COURT DECISION SIG- 
NALS. ACTION ON ENDING SEX 
DISCRIMINATION PRACTICES IN 
PAYMENT OF SOCIAL SECURITY 
BENEFITS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. DRINAN. Mr. Speaker, on January 
26, 1977. I introduced H.R. 2420, the 
Equity in Social Security Act of 1977 
which provides for equa] standing be- 
tween men and women in their entitle- 
ment to benefits under the social secu- 
rity law. The legislation calls for re- 
moval of the dependency requirement for 
entitlement to husband’s and widower’s 
insurance benefits, equal entitlement to 
survivor’s benefits, and payment of re- 
tirement benefits to a married couple 
based on their combined earnings. 

In 1975, the Supreme Court in the 
landmark Weinberger against Wiesen- 
feld decision, struck down the gender- 
based distinction of the social security 
law which authorized survivor’s benefits 
for a widow with minor children but 
denied them to a widower in the same 
situation. The Court observed that the 
distinction in payment of benefits was 
based upon an “archaic” and “over- 
broad” generalization that “male work- 
ers’ earnings are vital to their famities’ 
support, while female workers’ earnings 
do not significantly contribute to their 
families’ support.” 

Wednesday, in another ruling, Cali- 
fano against Goldfarb, the Supreme 
Court addressed the matter of the de- 
pendency requirement in the payment 
of widowers’ benefits and ruled that “this 
distinction invidiously discriminates 
against female workers bv affording 
them less protection for their surviving 
spouses. than it affords male workers.” 

Justice Brennan in writing for the 
majority noted that congressional intent 
was not to provide differential treatment 
but to “aid the dependent spouse of the 
deceased wage earners” based on “a pre- 
sumption that wives are usually depend- 
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ent.” He also observed that. assumptions 
about the dependency of women on men 
are more consistent with traditional role- 
typing than with contemporary reality. 

While it is true that homemaking may 
be the main occupation of American 
women, the Department of Labor esti- 
mates that 9 out of every 10 women will 
work outside the home at some time in 
their life. At the present time over half 
of the women between the ages of 18 and 
64 are members of the work force. Forty- 
four percent. of married women work, 52 
percent of mothers with school-age chil- 
dren work and 36 percent of mothers 
with preschool children work. 

These women are in the work force to 
meet family expenses. Their salaries con- 
tribute to the support of their children, 
to. provide for their educations and to 
improve the quality of their families’ 
lives. For many families the wife’s earn- 
ings keep them from welfare and out of 
poverty. 

These Supreme Court decisions must be 
viewed as a signal to the Congress to re- 
vise the social security laws so that a 
woman’s earnings will buy the same pro- 
tection for her family as do those of a 
man. 

Yesterday I reintroduced the Equity in 
Social Security Act with 53 cosponsors. 
Following is a list of the cosponsors: 

CosPonsors 

1. Herman Badillo. 

2. Max Baucus 

3. Jonathan Bingham., 

4. Edward Boland. 

5. David Bonior. 

6. Phillip Burton. 

T. Charles Carney. 

8. Shirley Chisholm. 

9. Wm. Cohen. 

. Cardiss Collins, 

. Silvio Conte. 

. John Conyers. 

. Robert Cornell. 

. David Cornwell. 

. Baltasar Corrada. 

. Charles Diggs: 

, Thomas Downey. 

. Robert Edgar. 

. Don Edwards (Calif.). 
. Mickey Edwards (Okla.). 
. Allen Ertel. 

. Dante Fascell. 

. Millicent Fenwick. 

. Harold E. Ford (Tenn.). 
. Wm. Ford (Mich.). 

. Mark Hannaford. 

. Prank Horton. 

. Ed Koch. 

. Clarence Long (Md.). 
. Andy Maguire. 

. Helen Meyner. 

. Barbara Mikulski. 

. Norman Mineta. 

. Parren Mitchell. 

. Joe Moakley. 

. Toby Moffett. 

. Carlos J. Moorhead, 

. John E. Moss, 

. Austin Murphy (Pa.). 
. Stephen Neal. 

. Richard Ottinger. 

. Jerry Patterson. 

. Charlies Rangel. 

. Fred Richmond. 

. Benjamin Rosenthal. 
. Edward Roybal 

. James Scheuer. 

. Paul Simon. 


i Pete Stark. 
. Charles Thone. 


. Henry Waxman. 
. Charles Wilson (Tex.). 
. Larry Winn. 
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THE URBAN LEAGUE. OF GREATER 
CLEVELAND NAMES THE PRUITT’S 
AS FAMILY OF THE YEAR 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. STOKES. Mr. Speaker, on Febru- 
ary 19, 1977. I had the distinct honor 
of participating in the 59th anniversary 
luncheon of the Urban League of 
Greater Cleveland. This is an event of 
considerable importance in. my city in 
light of the outstanding record of 
achievement of this major civil rights 
and social service organization. I was in- 
vited to extend my greetings to the 
luncheon gathering by Urban League 
Executive Director William K. Wolfe 
and President James M. Whitley. Both 
gentlemen have been instrumental in 
guiding the Urban League to its present 
place of prominence in both the black 
and white communities. 


The featured speaker on this occasion 
was the Honorable Maynard H. Jackson, 
Jr., the distinguished mayor of the city 
of Atlanta, Ga., who gave an excellent 
and inspiring keynote address. Other 
noted program participants were Mr. 
Charles E. Spahr, chairman of Standard 
Oil Co. of Ohio, who gave the welcoming 
statement; the Reverend Mary Sterrett 
Anderson. invocation; Senators JOHN 
GLENN, HOWARD. METZENBAUM, and my- 
self, who extended greetings; Samuel H. 
Miller, recipient. of the Business of the 
Year Award for the Forest City Enter- 
prises; and the Reverend James O. Stal- 
lings, who gave the benediction. 


Mr. Speaker, the highlight of the af- 
ternoon’s events came with the intro- 
duction of the Urban League’s Family of 
the Year Award. After painstaking de- 
liberation, the Family of the Year Award 
committee, headed bv Ms. Artha W. Blu- 
baugh, announced the selection of Dr. 
Ralph L. and Dr. Anne S. Pruitt for this 
honor. Mr. Speaker, the Drs. Pruitt and 
their five children are an inspiration and 
example to all of us in Cleveland. I am 
sure that you and my colleagues will 
share my assessment when you hear of 
this family’s notable accomplishments: 

FAMILY OF THE YEAR AWARD 

Ralph Lewis Pruitt received his bachelor of 
arts degree from Talladega College in Tal- 
ladega, Alabama. He earned his masters in 
mathematics from Atlanta University and his 
Ph. D. in mathematics education from Ohio 
State University. 

Dr: Pruitt taught math and science in var- 
fous. Georgia high schools before moving to 
Albany State College where he succeeded to 
the chairmanship of the Mathematics De- 
partment. In 1966 he became assistant pro- 
fessor of mathematics and was promoted in 
1970 to associate professor. He chaired the 
committee which led to the formation of 
CSU’s black studies program and upor its in- 
ception in 1969 was named director. He was 
named dean of the division of special studies 
im 1971. 

Dr. Ralph Pruitt is a member of many pro- 
fessional organizations and is listed in the 
international scholars directory, outstanding 
educators of America, American men of sci- 
ence, who's who in the midwest and who's 
who in Black America. He has received nu- 
merous awards including several national 
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science foundation fellowships and has pub- 
lished several papers in his field. 

Dr. Pruitt served as chairman of the CSU 
black faculty and staff Caucus from 1970- 
1972. He was co-chairman of the Northeast- 
ern Ohio consortium in black and Afro Amer- 
ican studies and is a member of the Case 
Western Reserve University. He is active in 
many community activities serving as a 
member of the Western Reserve Historical 
Society Advisory Committee, a trustee of the 
federation for community planning, the in- 
ner city Protestant parish, the Florence Crit- 
tenden homes, the Phillis Wheatley associa- 
tion and the metropolitan heaith planning 
corporation. He has served as a judge for the 
urban league's essay contest and has been 
superintendent of the Mount Zion Congre- 
gational Church School since 1970. 

Anne Smith Pruitt graduated cum laude 
from Howard University earning her bachelor 
of science degree in psychology. She received 
her master’s degree in guidance and student 
personnel administration and her EdD in 
guidance and student personnel administra- 
tion both from the Columbia University 
Teachers College. 

Dr. Pruitt worked as dean of women and 
dean of students in Albany State College in 
Georgia and in a similar position at Fisk Uni- 
versity in Nashville, Tennessee. In 1963 she 
was appointed to the Western Reserve Uni- 
versity department of education as an assist- 
ant professor and was subsequently promoted 
to associate professor in 1969 and then full 
professor in 1974. She directed summer work- 
shops on the unemployment problems of 
Negro high school graduates, served as direc- 
tor of counseling in Mather College and later 
as assistant director for career planning at 
the CWRU center for student development. 

Dr. Pruitt is a member of several profes- 
sional societies. She has won many awards 
including the Howard University Alumni As- 
sociation's Outstanding Alumnus Award and 
is listed in Who's Who of American Women. 
She has published extensively and has pre- 
sented papers at dozens of conferences, semi- 
nars and symposia. 

Dr. Pruitt was a consultant to President 
Johnson's task force on war on poverty in 
creating the Women’s Job Corps. She also 
consulted with the Tennessee Commission 
on Higher Education as a member of the 
team that wrote recommendations regarding 
the desegregation plan for that State. She 
was recently elected president of the Ameri- 
can College Personnel Association. 

Dr. Pruitt, in addition to professional in- 
terests and university responsibilities is ac- 
tive in community affairs. As an Urban 
League trustee she was a co-founder of the 
League’s Popular Street Academy and served 
as first chairman of its advisory committee. 
She also served as a member of the Opera- 
tion Equality Joint Advisory Committee with 
Fair Housing, Inc. Dr. Anne Pruitt was a 
member of the Shaker Schools Plan Com- 
mittee which developed that city’s school 
busing plan. She was appointed by Governor 
Gilligan to the board of Central State Uni- 
versity. She is a member of Alpha Kappa 
Alpha Sorority and the Cleveland Chapter of 
Links, Inc. and is a moderator at Mt. Zion 
Congregational Church. 

The Pruitts have five children. 

Dianne Pruitt Newbold earned her bach- 
elor of arts degree in urban and environ- 
mental studies from Case Western Reserve 
University. She received a master’s degree 
in public administration from the University 
of Dayton and attended Cleveland State Uni- 
versity law school for one year. : 

Mrs. Newbold, who recently moved to 
Kansas City, Missouri, worked as a man- 
power planner for the Cuyahoga County 
Commissioners until 1976. She was a member 
of the center for coordinated child care and 
the international women’s year committee. 
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She also served as a teacher in the Mt. Zion 
Congregational Church school, 

Pamela Pruitt earned her bachelor of sci- 
ence degree in elementary education from 
Case Western Reserve University. During her 
college career, she served as local chapter 
president, state regional director and na- 
tional regional representative of the Student 
National Education Association and also in- 
terned with that body in Washington, D.C. 

Miss Pruitt worked as a summer play- 
ground supervisor for the city of Cleveland 
and as a reading teacher for the Cleveland 
Jobs Corps Center. She currently teaches at 
Kirk Junior High School in East Cleveland. 
Her organizational affiliations include the 
Karamu House, Metro Writers’ Workshop and 
the presidency of the New Day Press, a local 
book company. She also teaches church 
school at Mt. Zion Congregational Church. 

Sharon Yvette Pruitt earned her bachelor's 
degree in art education at Case Western Re- 
serve University and her master of arts in 
African art history from Howard University 
where she attended on fellowship. She is 
currently working on her doctorate in art 
history at Cornell University. 

Miss Pruitt, who plays the lute, served as 
a tutor at the Urban League's street academy 
and as a church school teacher at Mt. Zion 
Congressional Church. 

Ralph Lewis Pruitt, Jr, was a national 
achievement finalist at Shaker Heights High 
School. He is a junior in accounting at Case 
Western Reterve University and is emvloyed 
as a marketing intern with IBM. A photog- 
rapher and fashion designer, he is a church 
school teacher and deacon at Mt. Zion Con- 
gressional Church. 

LesHe Ann Pruitt graduated with honors 
from Shaker Heights High School where she 
earned varsity letters in field hockey and 
basketball. She was named “high school all 
star 1976" by Women's Sports magazine and 
high school all-American 1976 in recogni- 


„tion of outstanding ability in sports and in- 


yolvement in extra-curricular activities. She 
also received a national achievement com- 
mendation. . 

Miss Pruitt, who plays the flute, is cur- 
rently enrolled at the University of Cincin- 
nati in architectural design. 


As you can see, Mr. Speaker, the 
Pruitts are an outstanding family not 
only because of their professional ac- 
complishments, but also because of the 
warmth, respect, and love they have for 
each other and their community. 

Mr. Speaker at this time, I would like 
to take the liberty of calling upon you 
and my colleagues in the U.S. House of 
Representatives to join with me in con- 
gratulating the Pruitt family as the 
Greater Cleveland Urban League Family 
of the Year. They are truly exemplary 
of the strength and beauty of America’s 
black families. 


CLARK COUNTY: BLAZING THE 
TRAIL FOR BETTER LUNCHES 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, March 4, 1977 


Mr. SANTINI. Mr. Speaker, too many 
times in my brief career as Nevada’s only 
Member of the House, I have encountered 
some mighty skeptical people who think 
there is nothing in Nevada except ca- 
sinos and showrooms. On the other side of 
the coin. many see our State as the last 
cowboy frontier in which John Wayne 
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chases some funny looking animals across 
a vast wasteland. Neither could be further 
from the truth. 

To the surprise of many, even Las 
Vegas—the entertainment capital of the 
world—does not have casino chips rolling 
into the streets. There are actually “real” 
people living in Las Vegas with the same 
kind of needs and problems we face each 
day. 

I thought I would point out just one ex- 
ample of a program which puts Las Vegas 
on the map for reasons other than gam- 
ing and entertainment. The Clark County 
School District, under the direction of 
Mr. Len Fredrick, the school food serv- 
ices director, has revolutionized the 
school food service and nutritional pro- 
grams. The district has set a standard 
for our Nation to emulate. 

The program has evoked interest from 
school officials throughout the country. 
In a time in which the consumer is be- 
coming more and more aware of the ne- 
cessity of a balanced and nutritious diet, 
Mr. Fredrick has initiated a most inno- 
vative and effective approach to school 
lunches. 

The participation in the Clark County 
district lunch program has increased by 
400 percent, the nutritional values have 
soared, the profits are solid and the par- 
ents are happy. There is little more that 
any school district could ask of its lunch 
program 

I ask that the remarks of Dr. Kotsche- 
var of the University of Nevada, Las 
Vegas, be included in the Record. He ex- 
plains the background and success of the 
program and the determination and ded- 
ication on the part of Mr. Fredrick: 
Fast Foop Gets AN “A” In SCHOOL LUNCH 

(By Dr. Lendal H. Kotschevar) 
FOREWORD 

Here is a story as romantic and fascinat- 
ing as any novel. Take a conventional food- 
service operation for a large school system. 
Like many such operations, it was deeply 
mired in deficits, poor food, low participa- 
tion, frustrating operating problems, and 
many disgruntled and dismayed employees. 
Yet, in just a short time it turned around 
to become an operation with excellent oper- 
ating margins, high food standards, growing 
participation, smooth operating efficiency, 
loyal employees who are proud of belonging, 
and a, 400% growth in participation while 
school enrollment increased by only 10%. 

Obviously, achieving all this took much 
doing. The story is filled with obstacles over- 
come by perserverance, dedication, and 
dogged determination plus an astute ability 
to go to the heart of a problem while cutting 
away unimportant and interfering factors. It 
can teach others how to attack and overcome 
these same problems. Further, it makes a 
unicue contribution to one of the biggest 
problems of school food service—how to win 
over those young people who would rather 
eat at an off-campus drive-in. Every resource 
was used to versvade the school foodrervice 
dropout that the new school lunch was better 
than the outside fare, and it worked. Tt was 
a terrific job in public relations that turned 
an army of doubters into an army of sup- 
porters. 

“If you can’t lick "em, join ’em.” The trick 
is, after joining them, to work within the 
restraints to achieve the goals of good nutri- 
tion, good food, high participation, adequate 
operating margins and public approval. Here, 


step-by-step, is how one cen take an eight- 
ovnee portion of milk fortified with added 


milk solids, vitamin A and vitamin D, and 
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freeze it into a 14-ounce milk shake; add a 
hamburger, a ham and cheese sandwich, bar- 
becued beef sandwich cr any other of a num- 
ber of bread and two-ounce portions of a 
high protein food along with a 14 cup por- 
tion of greens, tomatoes or nictles, nins a 
54 cup portion of fortified french fried po- 
tatoes or salad, and thereby produce a meal 
that more than meets the Type A meal 
standards. 

Many obstacles were put in the way of the 
program. But it was done, and with no loss 
of the standard that. fays a child shall re- 
ceive a third of the nutrients. required each 
day in the school fordservice meal. 

Remarkably, all this was accomplished not 
by an exverienced foodservice overator but 
by a former business executive who looked 
at the market and then designed a vroduct 
that would sell within the restraints. We 
need more of this kind of thinking. Perhaps 
if we had it, Congress and government 
agencies would be less critical and stop 
formulating laws that hamper rather than 
help the program. 

While this story is a tribute to Len Fred- 
rick, he is the first to remind us that one 
never achieves a goal alone. So this is a 
story of how a loyal, hardworking, Intelligent 
group of supervisors, managers, cooks, work- 
ers—375 in number—jJoined together as a 
team to make the system go. Properly, they 
must get their share of credit for putting 
over the “fdea,” 

Within the school foodservice fraternity 
this story is not universally accepted as one 
of notable achievement. It is, truth to tell, 
controversial. There are those who contend 
the goals have not been met, and that the 
program is not successful. The facts belie 
them and these “doubting Thomases” are in 
the minority and fast disappearing. 

It is, in fact, a successful program in many 
ways. It is highly innovative and imaginative. 
It blazes a new trail. Perhaps this is why 
some of the old guard and bureaucrats don’t 
like it. It doesn’t follow tradition, but takes 
a fresh approach that succeeds where the 
old one often failed. It has attracted many 
strong supporters such as: Governor Mike 
O'Callaghan, thankful to see a program that 
“sells” in Nevada’s largest foodservice sys- 
tem; the parents, students, the School Board 
and Superintendent of Schools in Las Vegas, 
thankful to see an almost impossible food- 
service system turned into a succesful one; 
and the Nevada Heart Association, for lower- 
ing the cholesterol content after a study 
showed that 25% of the students in junior 
high school had higher than normal choles- 
terol blood levels. Progressive nutritionists, 
physicians, dietitians, and others who rec- 
ognize achievement have also joined in the 
approbation. 

Progress results when one dares to over- 
turn “apple carts" of set and preconceived 
ideas. And here is a proud story on just how 
Len Frederick did it and what has been 
achieved by doing it. 


NUCLEAR ANTIPROLIFERATION ACT 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 

Mr. LONG of Maryland. Mr. Speaker, 
I am delighted to join with my House 
and Senate colleagues in introducing the 
Nuclear Antiproliferation Act. I heartily 
support the stronger nuclear export con- 
trols contained in this legislation. 

As I stated in my February 11 letter to 
President Carter, see below, the United 
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States must go even farther if we are 
to prevent nuclear weapons spread. Vig- 
orous U.S. leadership is needed on two 
fronts: First, we must end the multiple 
ways in which the United States has sub- 
sidized the export of nuclear technology; 
and second, we should encourage devel- 
oping nations to adopt light capital 
energy technologies from renewable 
energy sources such as the Sun, wind, 
flowing water, and vegetation. 


By ending U.S. subsidies of nuclear ex- 
ports, we will have more credibility when 
asking other nuclear supplier nations to 
stop their promotion of nuclear exports, 
Without export subsidies, it will become 
readily apparent that nuclear power for 
developing countries makes no economic 
sense, Continued subsidy deprives the de- 
veloping world of the precious capital 
needed for its development both in ener- 
gy and nonenergy areas—especially since 
the developed donor nations are in a 
capital bind themselves. 

The letter follows: 


Hous; oy REPRESENTATVES, 
Washington, D.C., February 11, 1977. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak Mr. PRESIDENT: I am delighted that 
you have ordered a review of U.S. efforts to 
halt the spread of nuclear weapons. As I in- 
dicated at your January 12th Foreign Policy 
Conference, I consider nuclear weapons: pro- 
liferation to be the single most serious threat 
facing this nation, indeed, the world. In ad- 
dition to effective nuclear export controls and 
agreements, vigorous U.S. leadership is 
needed on two fronts: (1) Ending U.S. nu- 
clear export subsidies and (2) Encouraging 
developing nations to adopt light capital 
energy development as a substitute for heavy 
capital energy technologies, such as nuclear 
energy. I hope that you can consider the fol- 
lowing recommendations. 

Recommendations to end U.S. subsidies of 
nuclear exports: 

(1) Prohibit Export-Import Bank loans or 
guarantees for nuclear reactors, fuel, or tech- 
nology. 

(2) Prohibit aid, guarantees, or loan insur- 
ance from any other source (te. A.I.D., OPIC, 
etc.) for nuclear exports. 

(3) Reduce foreign aid, trade credits, or 
loan guarantees under the Foreign Assistance 
Act, the Export-Import Bank Act, the Agri- 
cultural Trade Development and Assistance 
Act, the Arms Export Control Act, the Com- 
modity Credit Corporation Charter Act, and 
under any other aid programs to the extent 
that the recipient country is expanding its 
nuclear power capacity. 

Such action would prevent our foreign aid 
and other resources from being used indi- 
rectly to finance nuclear imports or indige- 
nous nuclear development (through the 
fundability of foreign exchange and other 
resources). 

(4) Eliminate trade preferences for de- 
veloping countries (under Title V of the 
Trade Act of 1974) which expand their nu- 
clear power programs. 

(5) Instruct U.S. representatives to the 
multilateral development banks, the United 
Nations aid institutions and prozrams, and 
other international organizations to advo- 
cate non-nuclear, light capital energy policies 
and to oppose aid to countries with expand- 
ing nuclear programs. 

Investigate the desirability of reducing U.S. 
contributions to the multilateral develop- 
ment banks and to U.N. ald programs if such 
policies against nuclear power are not 
adopted. 
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(6) Propose separate funding of promo- 
tional and safeguards activities of the In- 
ternational Atomic Energy Agency with a 
view to confining all U.S. funding to the 
safeguards budget. 

(7) Study the effect on the spread of nu- 
clear weapons of U.S. nuclear training of 
foreign nationals at government facilities or 
in private universities. At a minimum, re- 
quire the full cost of any training to be paid 
by the government whose national is: to be 
trained. 

(8) Investigate the extent to which U.S. 
nuclear firms are subsidizing foreign sub- 
sidiaries either in supplying nuclear reactors 
for the subsidiaries’ home markets or in ex- 
porting American-licensed nuclear tech- 
nology to third countries. 

(9) Provide the Nuclear Regulatory Com- 
mission with power to license the transfer 
by U.S. businesses of nuclear technology or 
knowhow. Further, require that public hear- 
ings on such transfers to other countries be 
held if requested and that Congress receive 
60-days notice of such transfers. 

To-encourage developing countries to move 
away from nuclear power and to offer alter- 
natives, the U.S. should encourage light 
capital development fn general and light 
capital energy development im particular. 

Recommendations to encourage light capi- 
tal energy technologies as a substitute for 
nuclear energy: 

(1) Take steps to ensure that U.S: prepara- 
tion for the 1979 U.N. Conference on Science 
and Technology and that U.S. participants 
in the Conference emphasize light capital 
technology in general and light capital energy 
technologies in particular. 

(2) Focus ERDA’s energy research pro- 
gram for developing countries on small-scale, 
decentralized, rural energy sources. This pro- 
gram has received little or no encouragement 
up to now. 

(3) Encourage Appropriate Technology, 
international (authorized under Section 107 
of the Foreign Assistance Act and now be- 
ginning its work) to undertake demionstra- 
tion projects and other activity In develop- 
ing light capital energy technologies for poor 
countries. 

(4) Re-allocate foreign aid (under A.ID. 
and other programs) toward light capital 
energy projects, with emphasis on the crea- 
tion or strengthening of country and re- 
gional light capital energy institutes. 

One option to be considered is concentrat- 
ing foreign aid in a few countries whose na- 
tional policies as well as specific activities 
show high receptivity to this approach. 

(5) Experiment with inducements to poor 
nations to cooperate with U.S. anti-prolifera- 
tion policies, to eschew nuclear power, and 
to adopt light capital energy development. 

(6), Direct. U.S. representatives to the mul- 
tilateral development banks and to other 
international organizations to stress light 
capital development and light capital energy 
policies and projects in particular. 

I hope that these suggested actions in end- 
ing nuclear exvort subsidies and in encour- 
aging alternatives will ald in the formation 
of your antt-proliferation policy. What I 
should like to emuhasize is that nuclear en- 
ergy would make no economic sense even 
if nuclear weapons proliferation were not 
an iesve. Continued subsidy deprives the un- 
derdeveloned world of the rreciovs cavital 
needed for its development both in energy 
snd in non-enerey areas—espectally since 
the develoved doncr nations sre tn a cavital 
bind themselves. The key to my suggestions 
is stop subsidizing. 

A manvecript which I have submitted for 
publication in a scholariv fournal contains 
a fler discucsion of these issues, and I 
should be havny to supply copies on request. 

Warm regards, 
CLARENCE D. Lone. 


March 4, 1977 


GHANA CELEBRATES 20TH ANNI- 
VERSARY OF INDEPENDENCE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. RANGEL. Mr. Speaker, as the 
Republic of Ghana today celebrates the 
20th anniversary of her independence, we 
cannot but take a special note that a 
new government takes office in Washing- 
ton to begin the third century of the 
United States of America. The ideals and 
goals which spurred this Nation to at- 
tain its present level of greatness con- 
tinue to give us the inspiration to strive 
even harder for a better life for our 
people in freedom and justice. 

Two decades ago, emerging from colo- 
nial subjugation, the people of Ghana 
boldly accepted the challenges and un- 
certainties of the future. As the first in- 
dependent nation in black Africa, our 
immediate objectives were to raise the 
living standards of the people and to 
strive for the total liberation of the con- 
tinent of Africa. Today, Ghanaians look 
back with a deep sense of pride and ac- 
complishment at the progress that has 
been made so far in the African libera- 
tion struggle and also in the management 
of their economy despite the inevitable 
setbacks imposed by inflation and the oil 
crises. Ghana’s gross national product 
and per capita income, modest though 
they are, still continue to rank among the 
highest in Africa. 

The government declared, this year, 
an early return to civilian rule and has 
opened a national debate on a new con- 
stitution. Ghana thus today stands on 
the threshold of evolving a political sys- 
tem that hopes to eliminate the violence, 
divisionism, and bitterness that have 
disrupted the united front necessary for 
harnessing and utilizing the nation’s best 
talents and resources. 

The policy of self-reliance has en- 
abled Ghana to make an appreciable 
headway in restructuring the economy 
and also a remarkable shift from the 
heavy reliance on foreign aid. The “Op- 
eration Feed Yourself” and its parallel 
“Operation Feed Your Industries” pro- 
grams have enabled Ghana to achieve 
self-sufficiency in the production of rice 
and other staples, and to diversify her 
agriculture to cover the agro-based in- 
dustrial raw materials for her factories. 
The southward creep of the Sahelian 
drought and the vagaries of the weather 
have necessitated a vigorous program of 
irrigation and dam construction 
throughout the country. 

As of now, & substantial portion of the 
country’s short-term debts have been re- 
paid, and imvorts are procured on cash- 
down basis. With the streamlining of her 
economic policies, the investment cli- 
mate in Ghana has become more than 
ever inviting. The Volta River hydro- 
electric scheme and the Volta aluminum 
smelter still remain the largest single 
American investment in Ghana. In an- 
ticipation of the attainment of the 
maximum output of electricity from the 
existing dam, the stage is now set for 
the construction of the country’s second 
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hydroelectric scheme, the completion of 
which will open up new vistas for the 
improvement of the quality of life for 
Ghanaians. 

The investment and continued opera- 
tion of American firms like Kaiser Alu- 
minum, Firestone, Signal-Amoco, Union 
Carbide, Star-Kist, and so forth have 
inspired confidence in prospective inves- 
tors as to the vast opportunities avail- 
able in Ghana. We wish, however, to re- 
state our position that we prefer fair 
trade to aid. Even though we acknowl- 
edge the interdependence of the nations 


- of the world, Ghana’s desire is to be able 


to earn the wherewithal for her social 
and economic advancement largely 
through fair exchange for her goods. 

I know my colleagues share with me 
in wishing Ghana a continued and fruit- 
ful existence as an independent nation. 


U.S. COMPANIES WANT TO SELL 
COMPUTERS TO SOVIETS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. McDONALD. Mr. Speaker, in order 
to permit the Soyiet Union to close the 
technology gap with the United States 
end further her aims of gaining com- 
plete military superiority over us in all 
fields, we keep sending her the necessary 
equipment and know how. As I have men- 
tioned on previous occasions, computer 
technology is one of the fields wherein 
all the experts agree we still lead. There- 
fore, it was distressing to learn that Con- 
trol Data Corp. has an application pend- 
ing to sell a highly sophisticated com- 
puter—the Cyber 76—to the Soviet 
Union. My hope is that the Carter ad- 
ministration will not permit this export 
of our technology, but based upon the 
nature of President Carter’s appoint- 
ments to date, I am pessimistic. The re- 
port on this proposed trensaction, as 
written by Miles Costick, as it appeared 
in the Birmingham News of February 13, 
1977 follows: 

NATIONAL SECURITY aT STAKE: U.S. COMPA- 
NIES Want To SELL COMPUTERS TO SOVIETS 

(Nore.—A coneressional consultant, Miles 
Costick is the author of the book, The Eco- 
nomics of Détent> and of the forthcoming 
study, The U-S.-Seviet Computer Capabili- 
ties. The following article was written espe- 
cially for The Birmingham News.) 

(By Miles Costick) 

Jimmy Carter's national security advisor, 
Zbigniew Brzezinski, has said that détente 
must be reciprocal in order to be enduring. 
But what remains to be seen is whether the 
Carter administration will also reassess the 
Kissinger policy of transferring to the Soviets 
advanced technology of critical military im- 
portance. 

A test of this would be whether Control 
Data Corp. is permitted to deliver to the So- 
viet Union the world’s largest strategic com- 
puter the Cyber 76. The deal has been closed 
and the export license application ts pending 
before the Commerce Dept. There are also 
several additional pending applications for 
sale of military computers to the Commu- 
nist governments on behalf of Control Data, 
TBM, UNIVAC and Honeywell. None of the 
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computers involved, however, can match the 
strategic potential of CDC's Cyber 76. 

Cyber isa sensitive topic. It is a very high 
speed, large volume, advanced scientific com- 
puter which processes a phenomena! 100 mil- 
lion instructions per second, and has a mem- 
ory storage capacity at least 15 years ahead 
of anything that a Communist computer 
maker is able to construct. Only about two 
dozen of such installations even exist. Typical 
installations: The Pentagon, U.S. Air Force, 
the Atomic Energy Commission, NASA, and 
the top secret National Security Agency. 

Last year President Ford vetoed the exten- 
sion of the Export Administration Act leav- 
ing the country without effective controls 
over export of strategic items to the Com- 
munists. This meant that all restrictions on 
Soviet bloc purchases in the U.S. have lapsed. 
Mr. Ford, however, had issued an executive 
order reimposing controls on exports under 
authority vested in him by the War Powers 
Act. The executive order placed the National 
Security Council in a position of authority 
to permit or decline strategic exports to the 
communists. 

The select informed few knew what most 
had missed: For the executive order to be- 
come an effective barrier to export of strategic 
goods, the President would have to designate 
the recipient country as an “enemy coun- 
try.” Obviously under Henry Kissinger’s dé- 
tente, the President could hardly declare the 
Soviet Union or Red China an enemy. 


NUMEROUS APPLICATIONS 


In the order tube, ready to pop out when 
the cap was removed on Oct. 1, 1976 were 
numerous applications for export of strategic 
items of critical military significance, The 
most important were the applications for 
export of military computer systems. 

On Sept. 30, 1976 President Ford and his 
National Security Council under Kissinger 
appointee Lt. Gen. Brent Scowcroft, in strict 
discretion, have approved the sale of the 
Control Data's Cyber 73 computer system to 
the USSR. The value of the transaction to 
CDC was about $6 million and to the Soviets 
about a 10-year leap in computer technology 
plus a new acquired strategic capacity. 

On Oct 12, the National Security Council 
approved the sale of two CDC Cyber 172 com- 
puter systems to Red China. The announced 
value of transaction was $6 million. Through 
acquisition of Cyber 172 computers the 
Chinese communists gained capabilities 
which they have lacked before, since their 
computer technology is about 15 to 20 years 
behind that of the United States. 

The stated purpose of computer sales to 
Red China was oil exploration and earth- 
quake detection. 

An inquiry revealed that the stated pur- 
pose of computer sales to the Soviet Union 
was oll exploration. 

However, the Pentagon and the Energy 
Research and Development Administration 
(ERDA) objected to the sale of computers 
on the grounds that both systems—the Cyber 
73 and Cyber 172—were suitable for nuclear 
weapons calculations, for anti-submarine 
warfare. for large phased-array radar to track 
enemy ICBMs and for other military appli- 
cations. 

OBJECTIONS OVERRULED 

A number of U.S. officials confirmed that 
Dr. Kissinger and his assistant at the State 
Department, Winston Lord, prevailed over 
the opposition of the Pentagon and ERDA. 

One Commerce Dept. official commented, 
“If there were no potential military applica- 
tions there would have been no reason to 
take a full year to review the sale ... of 
the equipment.” ‘ 

Today, the U.S. Defense Dept. deploys about 
9,000 of the so-called general purpose com- 
puters for military purposes. The same type 
of computers could be used in a wide variety 
of civil applications from research and devel- 
opment in industry to crime control. 
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Obviously the national security implica- 
tions of this trade are enormous. Concern in 
the United States had led the Defense De- 
partment’s Science Board task force under 
J. Fred Bucy of Texas Instruments to rec- 
ommend restrictions on the transfer of stra- 
tegic technology to the Communist super- 
powers and their satellites. 

Six high-technology trade associations, 
however, through their spokesmen, have 
warned Congress against permitting the De- 
fense Department to control transfer of 
strategic technology. “In a civilian govern- 
ment such as ours, the control and adminis- 
tration must reside apart from the military,” 
demanded Peter F. McCloskey, president of 
the Computer and Business Equipment 
Manufacturers’ Association. 

It seems that McCloskey and his friends 
from the industry agree with William Norris 
of Control Data who stated that, “Our biggest 
problem isn’t the Soviets, its the damn De- 
fense Department.” 

Businessmen should remember Lenin's 
words that when it was time to hang the 
world’s capitalists, they would trip over each 
other in their eagerness to sell the Com- 
munists the necessary ropes, 


EXPULSION OF RUSSIAN NEWSMAN 
UNWISE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. FINDLEY. Mr. Speaker, the first 
amendment to the Constitution guaran- 
tees freedom of the press from Govern- 
ment domination or interference. 

Does that founding principle include 
the responsibility for the Government to 
protect and vindicate the honor of the 
news media when it is impugned by 
others? Or, in a free society, does it re- 
quire the Government to adopt a strictly 
hands-off attitude, even when the 
media is coerced by others? 

As a former journalist, I believe the 
latter is preferable. The news media 
should not rely upon the Government 
even to respond to attempts by the Soviet 
Union to stifle reporters. The media has 
power enough to deal with those who 
abuse it, even though they may be the 
greatest totalitarian force on the globe. 

Recently the Soviet Union expelled an 
American correspondent in Moscow for 
writing something the Kremlin did not 
like. In response, our Government ex- 
pelled a Soviet correspondent. In my 
view, the news media did not need this 
vindication by our own Government, In- 
stead, as the following perceptive edi- 
torial from the State Journal-Register 
suggests, the media should have acted to 
take care of itself by encouraging its re- 
porters to dig deeper into abuses of 
human rights into the Soviet Union. 

The editorial follows: 

[From the State Journal, Feb. 14, 1977] 
EXPULSION OF RusstIaN NEwsMAN NoT Best 
Tactic 

Last week the Soviet Union found a pre- 
text to expel George Krimsky, an Associ- 
ated Press correspondent in Moscow. The real 
reason for the expulsion was that Mr. Krim- 


sky was digging too deeply into the affairs 
of Soviet dissidents. 


The United States retaliated with a diplo- 
matic charade as old as time. Washington 
first protested and then ordered Vladimir I. 
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Alekseyev, the Tass correspondent in the 
capital, to leave the United States. 

Tit for tat. We showed them. Or did we? 

In due time both reporters will be re- 
placed and the foreign policy of the Soviet 
Union and the United States will return to 
what passes for normal. Nevertheless, things 
will not be exactly the same, particularly 
for the United States and its news media. 

We do not fault the intent of the U.S. 
State Department, just its tactics. When 
polite words failed to get the Soviet Union 
to rescind its expulsion order, the Depart- 
ment acted in the way it always does when 
it wants to get the immediate attention of 
the Kremlin. 

The Kremlin must have anticipated our 
response. The trouble is that the expulsion 
of Mr. Alekseyev also got a lot of attention 
elsewhere in the world, and in a way that 
does not reflect credit on the greatness of 
the United States. 

If the expulsion of Mr. Krimsky was un- 
worthy of a major nation, and we think that 
it was, the reflexive action of the State De- 
partment was no better. The effects on other 
nations might even be worse because the 
Soviet Union makes no bones about using 
as much force as it dares to use to further 
its national aspirations. 

The United States, on the other hand, 
earnestly tries to inject as much morality in- 
to its foreign policy as possible. Behaving in 
the worst of the cold war tradition over an 
issue that is really a tempest in a teapot 
doesn’t help our image In the world. Nor does 
it give us credibility when we champion the 
causes of free flow of information and free 
movement of peoples. 

Strangely, some of the major opinion mak- 
ers in the United States were quick to come 
to the defense of the U.S. action. 

“Helsinki, Schmelsinki,” editorialized the 
New York Times. “We sadly endorse the 
American retaHation on the crude ground 
that it is the only kind of message that the 
Soviet bureaucracy might need.” 

We take the opposite view. The American 
press does not need its government as its 
champion abroad. Indeed, the marked differ- 
ence between Mr. Krimsky and Mr. Alek- 
seyev is Mr. Krimsky is an independent 
journalist and Mr. Alekseyey is an agent of 
his government. It is a distinction that the 
U.S. press should do its best to highlight. 
Both the American government and the 
American press will be most healthy when 
there is the maximum possible daylight be- 
tween them. 

The proper response for the Associated 
Press to take would be to send somebody 
else who is at least as forceful and inquiring 
as Mr. Krimsky to Moscow on the next air- 
plane. If the rest of the American media 
wanted to emphasize that message, they, too, 
could wire their correspondents in the Soviet 
Union to start digging deeper. 

If that resulted in the expulsion of all 
American media from Moscow, the U.S. State 
Department would really have something 
that it could sink its teeth into. Effectively. 


SECRETARY BLUMENTHAL ON THE 
NEED FOR CAPITAL INVESTMENT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. KEMP. Mr. Speaker, I was grati- 
fied to read yesterday that Secretary of 
the Treasury Michael Blumenthal has so 


strongly emphasized the importance of 
business confidence and increased capi- 
tal investment as the means toward sus- 
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taining economic growth and jobs crea- 
tion without inflation. 

This is an issue to which I have ad- 
dressed myself many times in the last 6 
years. It is my view—and hopefully the 
administration’s as well—that there are 
many Government policies which are 
hindering capital investment and the 
creation of new jobs in the private sector. 
Among these are the high marginal rates 
of taxation, cumbersome regulations, the 
scarcity of eouity capital, and excessive 
Government borrowing. 

I have introduced legislation which 
attacks these problems simultaneously, 
called the Jobs Creation Act. The aim 
of this bill is to stimulate the production 
and supply side of our economy by re- 
ducing the tax barriers to investment, 
capital formation, plant modernization 
and expansion, and jobs creation. And 
because it will increase the total supply 
of goods and services while achieving the 
goal of increased employment, there will 
be a reduction of inflation, rather than 
further increases in the cost of living. 

I welcome Secretary Blumenthal’s 
comments in support of this approach to 
economic growth which I have repeated- 
ly emphasized. I look forward to work- 
ing with him on implementation of pol- 
icies we commonly desire—such as re- 
duction of tax rates, elimination of the 
double taxation of dividends, and fur- 
ther incentives for capital investment. I 
think that this is the basis for a biparti- 
san approach to the economy and I hope 
we will be able to work together for its 
implementation. 

The following article from the New 
York Times for March 3. 1977, points out, 
I think, the similarities between the 
approach I seek through the Jobs Cre- 
ation Act and the administration's an- 
nounced policies of capital investment. 
I commend it to my colleagues who seek 
to stimulate real growth and create jobs 
without inflation: 

WAYS To BRIDGE THE CAPITAL GAP 
(By Robert D. Hershey, Jr.) 

WASHINGTON.—The highiy charged and 
often unfocused argument over whether the 
United States can finance future prosperity 
without major policy 'hanges seems sud- 
denly to have vanished. 

When Treasury Secretary W. Michael 
Blumenthal rises after lunch today at New 
York’s Waldorf-Astoria Hotel to plead for 
investment incentives he is sure to be 
roundly applauded by a diverse group of 
businessmen, academics, economists, and 
others who two years ago were heatedly 


debating a proposition almost all of them 
now accept. 

What they agree on is that a capital short- 
age exists, or at least threatens, and that 
Government measures must be taken to deal 
with it. 

The group was rounded up by the Carter 
Administration, which has latched on to an 
issue first raised by Wall Street and corporate 
America and turned it into a high priority 
of mainstream Democrats. 

The so-called capital gap came to wide 
public attention in September 1974 when 
James P. Needham, then chairman of the 
New York Stock Exchange, projected a $650 
billion investment shortfall in the decade 
ahead. 

The Big Board's study, he said, “points very 
clearly to the urgent need for developing 
national policies that will stimulate savings 
and investment, rather than consumption. 
We must have national policies that will 
speed real economic growth and put this 
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country back on the track of utilizing its 
extraordinary productive potential to mazi- 
mum advantage.” 

Such business heavyweights such as the 
Chase Manhattan Bank and the General 
Electric Company promptly joined in sound- 
ing the alarm but many people also disagreed 
with this analysis. 

Among them were three economists at the 
Brookings Institution, an independent re- 
search organization here that in recent years 
has become a particular haven fcr liberals. 

In a 1975 study they concluded that capital 
needs would not be unmanageable and dis- 
puted the Cassandras who saw a shortage 
implying high interest rates, sharp tax in- 
creases and a scaling down of social pro- 
grams in such areas as housing and pollu- 
tion control, 

“Our answer is that we can afford the 
future, but just barely,” they said. The 
economists were Barry Besworth, now on 
leave with the President's Council of 
Economic Advisers, James S. Duesenberry 
and Andrew S. Carron. 

The Commerce Department also conducted 
a survey, reporting early last year that total 
investment during the second half of the 
1970's would have to be about $300 billion 
aboye the 1971-75 level to meet the nation’s 
goals. 

Part of the argument, of course, involved 
@_ definition of what would have to be fi- 
nanced, 

“You can always collect everybody's aspi- 
rations and come up with a list of ‘needs’ 
that. will exceed any amount of savings,” 
said Leif H. Olsen, Citibank’s chief econo- 
mist, the other day. Nonetheless, wide dis- 
agreement persisted about. the capital situ- 
ation, although it became less visible during 
the recession, when demand for financing 
slumped and some analysis began to point to 
such developments as the completion of the 
interstate highway system and the closing 
of some schools for lack of use. 

Shortly after Roderick M. Hilis became 
chairman of the Securities and Exchange 
Commission in October, 1975, the agency be- 
gan an intensive study of the capital mar- 
kets and their ability to supply the nation’s 
very large needs, He said in an interview 
last week that the growing awareness in yar- 
ious quarters of the market's importance 
was a major accomplishment, though he did 
not take credit for it himself. 

“In the embryonic weeks of the Carter Ad- 
ministration they have really endorsed the 
notion that I've been trying to work on, one 
that had been totally foreign to the com- 
mission itself a year and a half ago,” Mr. 
Hills, who is leaving office this month, said. 

The new Administration, in fact, seems so 
committed to the issue of capital formation 
that rumors are circulating that it intends 
to reorganize the S.E.C. So it could play a 
major role in promoting investment in 
American business. 

Some commission staff people are con- 
cerned that this might come at the expense 
of its traditional regulatory and disclosure 
functions. 

Bert Lance, who heads Mr. Carter’s Office 
of Management and Budget and is the Ad- 
ministration’s chief reorganizer, took the 
lead in arranging today’s gathering in New 
York. A Treasury Department spokesman 
said Mr. Blumenthal’s remarks would deal 
with capital formation and would “touch on 
the 8.E.C.". 

Although the Administration's economic 
stimulus package being considered by Con- 
gress makes only a modest attempt at ex- 
panding the supply side of the demand- 
supply equation it would not be surprising 
if much stronger measures were suggested, 
if not now then by fall when Congress is 
expected to receive the Carter tax-reform 
plan. 

These might include, as the Bethlehem 
Steel Corporation proposes in its just- 
published 1976 annual report, permitting the 
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cost of machinery, equipment and industrial 
buildings to be recovered over a five-year 
period with deductions beginning as funds 
are spent rather than as facilities are placed 
in service; establishing a permanent 12- 
percent investment-tax credit; allowing im- 
mediate writeofis of the cost of pollution- 
control facilities and retaining the percent- 
age depletion allowance. 

Perhaps the most tmportant step would be 
the integration of the corporate and in- 
dividual income taxes to eliminate the double 
taxation of dividends. This would stimulate 
formation of the most desirable form of ca- 
pital-equity, which unlike debt never needs 
to be repaid. At the same time dividends 
on stock might be made deductible to make 
selling equity more attractive. Interest paid 
on bonds is now deductible, a situation that 
tends to produce lopsided corporate balance 
sheets. 

The House Ways and Means Committee 
spent last year studying capital formation, 
but its report is not expected to be pub- 
lished until spring. 

Al Uliman, the Oregon Democrat who heads 
the committee, however, is on record favor- 
ing at least partial integration of corporate 
and individual taxes, a subject pressed hard 
but unsuccessfully by Mr. Blumenthal’s 
immediate precedessor at the Treasury, the 
archconservative William E. Simon. 


CONGRESSMAN EDGAR’S TESTI- 
MONY TO SAVE SECTION 404 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. EDGAR. Mr. Speaker, I testified 
today before the House Water Resources 
Subcommittee of the Public Works and 
Transportation Committee to exrress my 
concern about section 16 of H.R. 3199. 
This section would amend the section 
404 program of the Corps of Engineers 
authorized by the Federal Water Pollu- 
tion Control Act. I would like to share 
my prepared statement with my col- 
leagues: 

STATEMENT BY ROBERT W, EDGAR 


Mr. Chairman, I appreciate the ọpportu- 
nity to appear before the Committee today 
to express my concern about a controversial 
proyision of H.R. 3199. As a former member 
of this Subcommittee and as a present mem- 
ber ef the full Public Wor's and Tranporta- 
tion Committee, I recognize your leadership 
in strengthening the implementation of the 
Federal Wter Pollution Control Act, land- 
mark legislation which this Committee 
played a major role in enacting. 

I actively participated last year in the 
hearings, markup, and floor debate on last 
year’s bill, and I know that some modifica- 
tions are necessary. Yet there ts one modi- 
fication to the Act, which appears in Sec- 
tion 16 of H.R. 3199, which I believe should 
be stroncly resisted by the Congress and this 
Committee. 

Section 16 makes a major change in Sec- 
tion 404 of the Act, which authorizes the 
Corps. of Enzineers to rezulate dredging and 
filling operations in “navigable waters" As 
you are aware, Section 502 of the Act defines 
“navicable waters” as “waters of the United 
States." Initially, the Corps restricted their 
regulations to traditionally navigable waters, 
which includes an “historic” definition—wa- 
ters which have been used in the past for 
interstate commerce. 

The Natural Resource Defense Council 
successfully sued for enforcement of the 
definition articulated in Section 502 (NRDC 
vs, Callaway). I feel that the broad defini- 
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tion is consistent with the legislative history 
as noted in House Report No. 911, 92nd Con- 
gress, which stated in part: 

“One term the Committee was reluctant to 
define was the term ‘navigable waters." The 
reluctance was based on the fear that any 
interpretation would be read narrowly. How- 
ever, this is not the Committee's Intent, The 
Committee fully intends that the term ‘nay- 
igable waters’ be given the broadest possibie 
constitutional interpretation umencumbered 
by agency determinations which have been 
made or may be made for administrative 
purposes.” 

This Committee has already heard testi- 
mony about the reasons why this program 
has been controversial, but I would like to 
take a moment to discuss some aspects of 
the problem. 

There was a vicious and distorted press re- 
lease issued by the Corps just prior to the 
issuance of the Section 404 regulations on 
May 6, 1975, which received attention in 
hundreds of industrial and agricultural trade 
papers and magazines. The damaging sen- 
tence was the followling: 

“. .. Under some of the proposed regula- 
tions, federal permits may be required by the 
rancher who wants to enlarge his stock pond, 
or the farmer who wants to deepen an irri- 
gation ditch or plow a field, or the moun- 
taineer who wants to protect his land against 
stream erosion.” 

Mr. Chairman, this absurd press release 
has since been repudiated by the Corps. If 
the release had not appeared, I think this 
Committee would be applauding Section 404, 
particularly the Corps’ General Permit pro- 
gram which has eliminated layers of bu- 
reaucracy. I am sure that some Members of 
the Committee are familiar with the replies 
of EPA and the Corps to the letter sent to 
them by Senators Randolph and Baker con- 
cerning the program, which I would like to 
be placed in the Record at this point if there 
is no objection from the Committee. 

Initially, there were problems with im- 
plementing the Section 404 program. But 
now, 1n March, 1977, the bugs are being 
worked out. Those who have dredging and 
fliiing operations which significantly 
threaten the envircnment are being regu- 
lated as intended. The only problem seems 
to be the thousands of farmers, ranchers, and 
foresters who are reacting to misinforma- 
tion by demanding Congressional action to 
gut the Section 404 program. This Committee 
knows that the Section 404 regulations 
clearly do not regulate normal farming, 
ranching, and forestry operations. 

For the benefit of Members who have not 
seen the Corps’ Section 404 regulations of 
July 25, 1975, I would like to briefly quote 
from them (cited as 33 C.F.R. 209,120: ) 

“The term ‘dredged material’ means mate- 
rial that is excavated from navigable waters. 
The term does not include material resulting 
from normal farming, silviculture, and 
ranching activities, such as plowing, culti- 
vating, seeding, and harvesting, for produc- 
tion of food, fiber, and forest products . . . 

“ “fill material’ does not include the follow- 
ing: (i) Material resulting from normal 
farming, tilviculture, and ranching activities, 
such as plowing, cultivating, seeding, and 
harvesting, for the production of food, fiber, 
and forest products; 

(ii) Material placed for the purpose of 
maintenance, including emergency recon- 
struction of recently damaged parts of cur- 
rently serviceable structures such as dikes, 
dams, levees, groins, rip-rap, breakwaters, 
causeways, and bridge abutments or ap- 
proaches, and transportation structures...” 

The General Permit program covers many 
eases of these operations which are not ex- 
empted by these two definitions, but which 
do not threaten significant environment im- 
pact in designated areas, 

I can sympathize with the need to approve 
amendments to the Section 404 program 
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which are ciarifying in nature, which clearly 
spell out that “normal” farming, ranching, 
and silviculture operations will not be sub- 
ject to regulation. I also agree that the Corps 
needs a clear mandate for its General Per- 
mit program. 

Mr. Chairman, I think the objections of 
those who feel that the program is too bu- 
reaucratic, or would require them to get a 
permit to plow their field could be satis- 
fied by clarifying legislation other than Sec- 
tion 16. 

I would like to clarify a point which has 
been repeated by many who oppose the 
present Section 404 program, yet which has 
no factual basis. Some opponents have 
claimed that the Section 404 program has 
grown from 1000 permits to over 20,000, ard 
that over 90,000 permits would be required 
eventually. I don’t believe that this is the 
case. Most of the permits required under this 
program are to comply with Section 10 of the 
1899 Rivers and Harbors Act, relating to 
regulation of structures such as docks and 
piers. Many of these structures involve dredge 
or fill operations when they are constructed, 
and the Corps has administratively come up 
with a combined Section 10/Section 404 
permit. This should be commended, Even if 
Section 404 didn't exist, those who need a 
permit under the combination Section 10/ 
Section 404 would clearly need to apply for 
a Corps permit anyway. 

The Fiscal Year 1976 figure of 1118 is the 
number of permits which were applied for 
solely related to the Section 404 procram. 
This is the statistic which we should be 
closely monitoring. Should this figure ap- 
proach 20,000, then perhaps we do need a 
mid-course correction in the Section 404 
program. But I anticipate that an active Gen- 
eral Permit program will satisfy the concerns 
about over-regulation. The fact is that most 
of the permits are recuired for Section 10, 
and I hove this is understood by the Com- 
mittee. If there is no obtection, I would 
like to incert at this point In mv statement 
the Corps’ statistics on their permit program: 


NUMBER OF PERMIT APPLICATIONS RECEIVED 


Sec. 10 Sec, 10 Sec. 10 Sec, 44 


Fiscal year only and 103 and 404 only Total 


Despite the fact that Section 404 is work- 
ing, Section 16 remains in H.R. 3199. I would 
like to address the adverse environmental 
consequences of this section, which is op- 
posed by the Administration and every major 
environmental organization. 

(1) Both the Corps and EPA testified 
yesterday before this Committee that there 
were strong questions about whether the 
Corps could enforce Section 404 in “adjacent 
wetiands” because of the language in Sec- 
tion 16. 

(2) The definition of “navigable waters” Is 
more restrictive than the evrrent definition 
used by the Corps under Phase I regulation, 
in that the “historic” definition of navigable 
waters is repealed. This would exclude many 
waters which were under Section 404 regula- 
tion even before the Courts ruled that the 
Corps’ regulations were too limited. During 
debate last year on the House floor, Repre- 
sentative McCloskey pointed out that 188 
square miles which were diked in the San 
Francisco Bay area would not come under 
Section 404 regulations if they were amended 
by Section 16 of this bill, 

(3) Section 16, as estimated by EPA, would 
exclude 98 percent of stream miles, and 80 
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percent of swamps and marshes from Sec- 
tion 404 protection. 

(4) Section 16 would also exempt all 
Federal or Federally-assisted projects from 
the Act provided that the Environmental 
Impact Study and the Environmental assess- 
ment are submitted to Congress. These 
studies must be prepared to comply with the 
National Environmental Policy Act, and 
there is nothing in the Act that I can see 
which says that environmental harm pre- 
eludes construction of the project, only that 
possible harm has been examined. Since most 
dredged or fill material results from these 
projects, this exemption is serious, 

Mr. Chairman, these are only some of the 
objections which the EPA noted yesterday 
for the Record. I hope that this Committee 
will examine Mr. Quarles’ testimony on this 
point very carefully. The Acting Admin- 
istrator read a statement into the Record 
yesterday on Section 404, supplementing his 
prepared text. He said: 

“In regard to the section 404 Amendment, 
the Administration has a review of the 404 
program now underway as well as other Fed- 
eral programs that affect wetlands. Pending 
the completion of this review the Adminis- 
tration opposes any amendments to the sec- 
tion 404 provisions. 

The section 404 permit program is pres- 
ently the major Federal program to control 
the discharges of dredged or fill material 
that have not only degraded but often de- 
stroyed otherwise renewable aquatic re- 
sources. We now have a better understanding 
of the national interest in protecting critical 
aquatic areas such as swamps, marshes and 
submerged grass flats. They perform valu- 
able services for our society including the 
maintenance of water quality, the natural 
control of flood waters and breeding areas 
for water fowl and commercial and sports 
fish. 

I have been impressed by the cooperation 
of the Corps of Engineers and EPA for al- 
most two years now in addressing Con- 
gressional concern over unnecessary regula- 
tion of minor activities. The Corps is in the 
process of reorganizing and clarifying tits 
Interim Regulation to minimize unneces- 
sary regulation. 

“The Administration feels that there is a 
Federal interest in wetiands protection. There 
are several approaches available to safeguard 
this interest, including ways to improve our 
partnership with the States and mechanisms 
for encouraging them to develop stronger 
programs of their own. The Administration 
is reassessing the present program and we 
will report on this reassessment as soon as 
possible.” 

Responsible Federal protection of our wet- 
lands is an investment which we must con- 
tinue. I am intimately familiar with the 
value of our wetlands. The last remaining 
tidal marsh in Pennsylvania, Tinicum Marsh, 
is in my Congressional District. During the 
last two years, I have joined hundreds of 
motivated local residents and public officials 
in trying to maintain this area of primordial 
beauty, and protect the area from destruc- 
tive over-development. I have paddled 
through this wetland by canoe, admiring 
the tranquil peace, interrupted by the sway- 
ing of wild rice, honking of huddy ducks, 
the flapping of snowy egret wings, and an 
occasional jet flying overhead out of Phila- 
delnhia International Airport. Like our other 
wetland areas, the Tinicum Marsh has been 
attacked by the encroachment of homes, 
roads, and businesses during the last few 
centuries, During my first term in Congress, 
I learned that preserving this area means 
more than saving land for recreation or for 
esthetic value. The letter which I referred 
to on page 2 of my statement from Mr. 
Quarles of EPA lists many of the benefits 
provided by wetlands—flood control, re- 
charging ground water, nesting areas for 
waterfowl, spawning areas for fish. Ironically, 
this legislation authorizes $17 billion for 
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wastewater treatment plants at the same 
time it threatens the integrity of valuable 
wetlands, which act as natural wastewater 
treatment plans, I find this alarming. 

I sympathize with the dilemma of the 
Committee in dealing with Section 404. The 
Administration is reviewing Federal wet- 
lands policy, and announced its opposition 
yesterday to any amendments to the Sec- 
tion 404 program, I feel that this is a wise 
policy, and I urge the Committee to consider 
it. I personally would like to see the Section 
404 program considered separately by the 
Committee so that its focus would not be 
blurred by the many critical issues other 
than Section 404 which are addressed in 
H.R. 3199. As a member of this Subcommit- 
tee last year, I know the frustrations of hay- 
ing the conference committee deadlocked on 
this particular amendment, and a repeat 
performance could be tragic. 

I intend to strongly resist any amend- 
ments to Section 404 when this bill reaches 
the full Committee and the floor of the 
House. Should it appear that the House is 
not willing to accept retaining Section 404 
intact, I will be prepared to offer a substitute 
to Section 16 which would be environmen- 
tally acceptable, assure that there would not 
be over-regulation, and would make quali- 
fied states full partners in wetlands protec- 
tion. 

Mr. Chairman, I know that H.R. 3199 
sought to preserve last year’s legislation as 
much as possible. I have listened to much 
of the testimony during these four days of 
hearings, and I am convinced that there is 
a pressing need to take a closer look at Sec- 
tion 404 before approving measures stich as 
Section 16 of this bill. This is the first series 
of hearings in the House at which the Sec- 
tion 404 program has been examined in 
detail. I hope the Committee in its wisdom 
will positively consider the recommendations 
of EPA and the Corps to delete Section 16. 

This concludes my prepared statement, Mr. 
Chairman. Again, I wish to thank you for 
the opportunity to testify. I and my staff 
are ready to assist the Committee in devel- 
oping a substitute to Section 16 which ad- 
dresses the legitimate concern. about the 
implementation of Section 404, which will 
at the same time preserve the objective of 
the Federal Water Pollution Control Act to 
“restore and maintain the chemical, physi- 
cal, and biological integrity of the Nation's 
waters.” 


PUBLIC LAW 92-603 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, March 4, 1977 


Mr. MARTIN. Mr. Speaker, following 
enactment of Public Law 92-603, the 
professional standards review organiza- 
tions legislation, a number of shortcom- 
ings were found by professionals, in- 
cluding the physicians required by the 
law to make the law work. 

In the main, these problems have dealt 
with critical areas of the confidentiality 
of medical records; the role of norms, 
criteria, and standards; the extent of re- 
view requirements; the designation of 
PSRO’s; and certain aspects of the pen- 
alty provisions. 

As a starting point for debating the 
shortcomings and problems of Public 
Law 92-603, and as a vehicle for us to 
use in seeking to correct the problems, I 
am today introducing legislation similar 
to that I introduced in the last Congress. 
In addition to protecting the confiden- 
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tiality of patient’s records and making 
other changes contained in the previous 
bill, this bill would expand PSRO’s into 
VA and Public Health Service institu- 
tions, provide for less duplication in re- 
views, and provide for administrative 
and judicial review of adverse reim- 
bursement determinations. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings on Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

MEETINGS SCHEDULED 
MARCH 7 
8:00 a.m. 
Appropriations 
*District of Columbia Subcommittee 
To hold hearings on supplemental ap- 
propriations for fiscal year 1977 for the 
District of Columbia. 
1114 Dirksen Building 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for tactical weap- 
ons. 
224 Russell Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony from Army officials on 
procurement, programs. 
1223 Dirksen Building 

Appropriations 

HUD-Independent Agencies Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency. 

1318 Dirksen Building 

Appropriations 

Military Construction Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 

S-146, Capitol 

Armed Services 

Subcommittee on Manpower and Personnel 

To hold hearings on fiscal year 1978 au- 
thorizations for active duty, reserve 
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and civilian manpower and military 
training programs. 
212 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 


Environment and Public Works 
To hold hearings on the nomination of 
Charles Hugh Warren, of California, to 
be a member of the Council on Envi- 
ronmental Quality. 
4200 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 826, to establish 
& Department of Energy to direct a 
coordinated national energy policy. 
3302 Dirksen Building 
Human Resources 
To consider recommendations which it 
will make to the Budget Committee on 
the fiscal year 1978 budget in accord- 
ance with the Congressional Budget 
Act. 
4232 Dirksen Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To continue hearings on human rights 
issues and their relationship to for- 
eign assistance programs. 
4221 Dirksen Building 
1:30 p.m. 
Anpronpriations 
Agriculture Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture and related 
activities. 
1318 Dirksen Building 
2:00 p.m. 
Appropriations 
Legislative Subcommittee 
To hold hearings cn proposed budget 
estimates for fiscal year 1978 for the 
Office of Technology Assessment. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
8-126, Capitol 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
St. Lawrence Seaway, Materials Trans- 
portation Bureau, Civil Aeronautics 
Board, and Interstate Commerce Com- 
mission. 
1224 Dirksen Building 
Human Resources 
To hold hearings on the nominations of 
Robert J. Brown, of Colorado, to be 
Under Secretary; Carin Ann Clauss, of 
Virginia, to be Solicitor; and Donald 
Elisburg, of Maryland, and Ernest 
Gideon Green, of New York, each to be 
Assistant Secretary. All of the Depart- 
ment of Labor. 
4232 Dirksen Building 
MARCH 8 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until noon 322 Russell Building 
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Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for tactical weap- 
ons. 
424 Russell Building 
Finance 
To hold hearings on the nomination 
of Hale Champion, of Massachusetts, 
to be Under Secretary of Health, Edu- 
cation, and Welfare. 
2221 Dirksen Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Mines. 
1114 Dirksen Building 


Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget rescissions of certain Defense 
program funding to hear Defense Sec- 
retary Brown and Secretary of the 
Navy Claytor. To be followed by sub- 
committee consideration of such 
budget rescissions. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to receive testimony 
on funds for migration and refugee 
assistance, and the U.S. Emergency 
Refugee and Migration Assistance 
fund, Department of State. 
S-126, Capitol 
Appropriations 
HUD—Independent Agencies Subcommit- 
tee 


To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Environmental Protection Agency and 
the Council on Environmental Quality. 

1318 Dirksen Building 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureaus of Government Financial Op- 
erations, Public Debt, and Alcohol, 
Tobacco and Firearms. 

8-146, Capitol 
Armed Services 
Subcommittee on Research and Develop- 
ment 

To hold closed hearings on fiscal year 
1978 authorizations for Navy and Air 
Force research and development pro- 
grams. 

224 Russell Building 
Budget 

To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Defense programs. 

357 Russell Building 


Energy and Natural Resources 
To hold hearings on proposed legislation 
to authorize the Bureau of Reclama- 
tion to finance a program to equitably 
distribute water to drought areas un- 
der its jurisdiction. 
3110 Dirksen Bullding 


6440 


Foreign Relations 
To hold hearings on the nominations of 
Richard M. Moose, of Arkansas, to be 
Deputy Under Secretary of State; 
Douglas J. Bennet, Jr., of Connecticut, 
to be an Assistant Secretary of State; 
and Hodding Carter III, of Mississippi, 
to be an Assistant Secretary of State; 
to be followed by a business meeting 
to consider S. 489, authorizing a total 
of $34.5 million for fiscal year 1977 
for military assistance to Portugal, and 
other committee business. 
S§-116, Capitol 
Human Resources 
Rubcommittee on Health and Scientific 
Research 
"To hold hearings on protection of human 
subjects used in experimental research. 
4232 Dirksen Building 


Rules and Administration 
To hold hearings on S. 703, to improve 
the administration and operation of 
the Overseas Citizens Voting Rights 
Act of 1975. 
$01 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 
1202 Dirksen Bullding 
10:30 a.m. 
Commerce, Science, and. Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 568, 182, 715). 
6110 Dirksen Bullding 
11:00 a.m. 
*Conferees 
On H.R. 2647, to increase ceilings on ma- 
jor lending programs of the Small 
Business Administration. 
Room to be announced 
11:30 a.m. 
Veterans Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from of- 
ficlals of the Veterans of Foreign Wars. 
Until 12:30 
318 Russell Building 
1:00 p.m. 
Select Small Business 
Business meeting, on committee orga- 
nization. 
424 Russell Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear testi- 
mony on funds for International Nar- 
cotics Control, Department of State, 
and International Disaster Assistance, 
and the American Schools and Hospi- 
tals Abroad, AID. 
S-126, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW, to hear Secre- 
tary Califano. 
S-128, Capitol 
Appropriations 
Legislative Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Congressional Budget Office. 
S-146, Capitol 
Armed Services 
Subcommittee on Research and Develop- 
ment 
To hold closed hearings on fiscal year 
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1978 authorizations for Navy and Air 
Force research and development pro- 
grams. 
224 Russell Bullding 
2:30 p.m. 
Appropriations 
*Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear repre- 
sentatives of the Army Corps of En- 
gineers (Civil Division). 
1223 Dirksen Biulding 
MARCH 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed mil- 
itary procurement authorizations for 
fiscal year 1978 for tactical weapons. 
224 Russell Building 
730 a.m. 
Appropriations 
Interlor Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Finance 
To hold hearings on the nomination of 
Thomas D. Morris, of the District of 
Columbia, to be Inspector General, De- 
partment of Health, Education, and 
Welfare. 
2221 Dirksen Building 
Small Business 
To hold hearings to consider the impact 
of product liability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product Mability insur- 
ance on reasonable terms. 
6202 Dirksen Building 
Commerce, Science; and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal Pro- 
tection Act. 
5110 Dirksen Building 
9:45 a.m. 
Governmental Affairs 
To consider the nomination of James T. 
McIntyre, Jr., of Georgia, to be Deputy 
Director of the Office of Management 
and Budget. 
3302 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
estimates for fiscal year 1978 for the 
defense establishment. 
S-126 Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
5-146, Capitol 
Appropriations 
State, Justice, Commerce Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
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1977 for the Departments of State, Jus- 
tice, and Commerce. 
1224 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Agriculture programs. 
357 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 
Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 


4200 Dirksen Bullding 
10:00 a.m. 


Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 826, to establish 
a Department of Energy to direct a 
coordinated national energy policy. 


3302 Dirksen Building 


Human Resources 
Education, Arts and Humanities Subcom- 
mittee 
To hold hearings on S. 602, authorizing 
funds and extending programs through 
fiscal year 1982 for the Library Serv- 
ices and Construction Act, 
4332 Dirksen Bullding 
Rules and Administration 
To further consider S. Res, 5 through 12, 
proposing several changes in the Sen- 
ate rules, principally with regard to 
rule XXII (cloture), and to consider 
other committee business. 
301 Russell Building. 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 
Main hearing room, Longworth Building 
10:15 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of HEW, to hear of- 
ficials of the Health Services Adminis- 
tration. 
S-128, Capitol 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To hold hearings to receive testimony 
from Administration witnesses con- 
cerning international financial insti- 
tutions. 
4221 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1224 Dirksen Building 


March 4, 1977 


2:00 p.m. 
Appropriations 
*Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Depart- 
ment of the Interior Secretary Andrus 
and representatives of the Water Re- 
sources Council. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
Officials of the Center for Disease 
Control. 
S-128, Capitol 
Appropriations 
State, Justice, Commerce Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Departments of State, 
Justice, and Commerce. 
S-146, Capitol 
Appropriations 
To consider H.R. 3839, to rescind certain 
budget authority as contained in Pres- 
idential message dated January 17, 
and H.J. Res. 269, proposed urgent 
supplemental appropriations for dis- 
aster relief. 
S-128, Capitol 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for Sen- 
ate and joint items, and on supple- 
mental appropriations for fiscal year 
1977 for the legislative branch. 
S-126, Capitol 
Environment and Public Works 
To resume consideration of bills propos- 
ing amendments to the Clean Air Act 
(S. 251, 252, and 253). 
4200 Dirksen Building 
4:00 p.m. 
Intelligence 
Closed business meeting. 
8-407, Capitol 
MARCH 10 
9:00 a.m. 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for tactical weap- 
ons. 
212 Russell Building 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the Nuclear Regulatory Commis- 
sion. 
4200 Dirksen Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
officials of the Geological Survey. 
1114 Dirksen Building 
Finance 
To hold hearings on the nomination of 
Arabella Martinez, of the District of 
Columbia, to be an Assistant Secre- 
tary of Health, Education, and Wel- 
fare, 9:30 a.m. 
2221 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
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ter-American Foundation, Interna- 
tional Organizations and Programs, 
and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
certain units in the Executive Office of 
the President, and for the Office of 
Federal Procurement Policy. 
1224 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to hear 
Navy witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget to re- 
ceive testimony on welfare programs. 
357 Russell Building 
Energy and Natural Resources 
To hold hearings on the nominations of 
Guy Richard Martin, of Alaska, to be 
an Assistant Secretary of the Interior; 
and Robert L. Herbst, of Minnesota, to 
be Assistant Secretary of the Interior 
for Fish and Wildlife. 
3110 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To hold hearings to receive testimony on 
procedures used by the Food and Drug 
Administration for testing new drugs. 
4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent oil tanker safety standards. 
(S. 682, 568, 182, 715). 
5110 Dirksen Building 
Environment and Public Works 
To review those items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction with 
a view to making recommendations 
thereon to the Budget Committee. 
4200 Dirksen Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To hold hearings to receive testimony 
from Administration witnesses con- 
cerning international financial institu- 
tions, 
4221 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 


Department of Agriculture. 
1114 Dirksen Building 
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2:00 p.m. 
Appropriations 
Public Works 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear representatives 
of the Bureau of Reclamation. 
S-126, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for U.S. 
Postal Service, the Office on Federal 
Paperwork. 
1224 Dirksen Building 
MARCH 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Bullding 
9:30 a.m. 
Commerce, Science and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on pro- 
posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
857 Russell Building 
Foreign Relations 
To review items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction, to 
be followed by closed briefing by for- 
mer Defense Secretary Clifford on his 
recent trip to Greece, Turkey and 
Cyprus. 
S-116, Capitol 
Human Resources 
Subcommittee on Education, Arts and 
Humanities 
To hold hearings on S. 701, to provide 
Federal financial assistance to edu- 
cational institutions to meet the emer- 
gency caused by high fuel costs and 
shortages. 


11:00 a.m. 


Special Committee on Aging 
Business meeting. 


4232 Dirksen Building 


155 Russell Bullding 


MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
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to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
1224 Dirksen Building 
*Judiciary 
To resume hearings on S. 11, and 
printed amendment No. 40 thereto, 
providing for the appointment of ad- 
ditional district Judges. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Federal Railroad Administra- 
tion. 
1224 Dirksen Bullding 
MARCH 15 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m, 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Veterans’ Administration, American 
Battle Monuments Commission, and 
for the U.S. Army Cemeterial Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 
Energy and Natural Resources 
To hold hearings on 8.9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S—407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent ofl tanker safety stand- 
ards (S. 682, 568, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
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Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of the Department of Defense and 
AID. 
1318 Dirksen Buildin 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
MARCH 16 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary 
of Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Banking, Housing and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration, with testimony on nuclear 
aspects. 
$110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
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stringent oil tanker safety standards 
(S. 682, 586, 182, 715), 
5110 Dirksen Building 
MARCH 17 
9:30 a.m. 
Appropriations 
Interlor Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Committee for the Purchase of 
Products and Services for the Blind 
and Other Severely Handicapped, Gen- 
eral Services Administration. 
1318 Dirksen Bullding 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Alcohol, Drug Abuse and Men- 
tal Health Administration, and Saint 
Elizabeth Hospital. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on $S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development 
Administration. 
$110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Apvropriations 
Labor-HEW Subcommittee 
To continue hearing on proposed budget 
estimates for fiscal year 1978 for 
the Health Resources Administration. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continve hearings on proposed 
budget estimates for fiscal vear 1978 
for the Committee for the Purchase of 
Prodvets and Services for the Blind 
and Other Severely Handicavped, Gen- 
eral Services Administration. 
1318 Dirksen Building 
MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
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search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 


MARCH 21 
730 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies, (i.e., telephones, computers, 
etc.) 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Bullding 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Buliding 
Commerce, Science, and tion 
Merchant Marine and Tourism Subcom- 
mittees 


To hold oversight hearings on ocean ship- 
ping practices. 


235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
MARCH 22 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i.e., telephones, computers, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
8. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
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10:00 a.m, 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear of- 
ficials of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
$-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of the Assistant Secretary 
for Education and the Commissioner 
of Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4202 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. Monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient. administration, 
6226 Dirksen Euilding 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S—407, Capitol 
700 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
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al Service, and General Government, 
to hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
National Institute of Education. 
5-128, Capitol 
MARCH 23 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To held hearings to inquire into domes- 
tic communications common carrier 
policies (le. telephones, computer, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3802 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
5-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federally af- 
fected areas and emergency schoo! aid. 
8-128, Capitol 
MARCH 24 
700 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until: 1 p.m. 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bilis proposing reg- 
ulatory reform in the air transporta- 


457 Russell Building 
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tion industry, including S. 292, and 
5. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
elgn aid programs, to hear officials of 
AID, 
1378 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on S, 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1978 
for the U.S. Railway Association—Of- 
fice of Rail Public Counsel. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration, 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on 8. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
$302 Dirksen Building 
700 p.m 
Appropriations 
Foreign Operations Subcommitttee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign ald programs, to hear officials of 
AID. 
1318 Dirksen Building 
Appropristions 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources, 
5-128, Capitol 
MARCH 25 
:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing 
regulatory reform in the air transpor- 
tation industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on 8. 406, the proposed 
Community Reinvestment Act. 
6302 Dirksen Building 


EXTENSIONS OF REMARKS 


Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
11:00 a.m. 
*Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 
Until: Noon 
154 Russell Building 
MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (l.e, telephones, com- 
puter, etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
MARCH 29 
:30 &.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses, 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 


March. 4, 1977 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of Human Development. 
8-128, Capitol 
Appropriations 
Tra.sportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with Utilization of coal re- 
sources, 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act) 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House 
for the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Administration. 
1224 Dirksen Building 


MARCH 30 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the sir transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Defense Establishment, to hear 
congressional witnesses. 
1223 Dirksen Bullding 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Social and Rehabilitation Service. 
S-128, Capitol 


March 4, 1977 


Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 


tration. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment disclo- 


sure. 
5302 Dirksen Building 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resource 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of Various oll-shale tech- 
nologies. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence actiivties. 
S-407, Capitol 
MARCH 31 
:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: I p.m. 
7:30 a.m. 
Appropriations 
Interior Subcommitee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Outdoor Recreation and the 
Land and Water Conservation Fund. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


3302 Dirksen Building 


5110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
defense establishments, to hear public 
witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social Security Administration. 
S-128, Capitol 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various ofl shale tech- 
nologies, 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
US. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to have sig- 


nificant adverse effect on the physical 
environment. 


4221 Dirksen Bullding 


EXTENSIONS OF REMARKS 


2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office for Civil Rights, Inspector Gen- 
eral, Policy Research and General 
Management. 
S-128, Capitol 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
5-407, Capitol 
APRIL 1 


9:30 a.m, 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
APRIL 4 
10:00 a.m. 
Appropriations 
HUD-independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
APRIL 5 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 
APRIL 6 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
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Appropriations 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs; and Con- 

sumer Information Center. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capito! 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 


9:30 a.m. 


Appropriations 
Interlor Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


3:00 p.m. 


Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 
APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
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estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Bullding 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine account- 
ing and auditing practices and pro- 
cedures. 
3302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
6302 Dirksen Building 
APRIL 26 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 


1224 Dirksen Building 


2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 


APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed estl- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 


EXTENSIONS OF REMARKS 


APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legisiation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 


MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 16. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Buliding 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 


March 4, 1977 


To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Bullding 
MAY 12 
10:00 a.m. 
Governmental Affeirs 
Subcommitee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Bullding 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures, 
3302 Dirksen Building 
CANCELLATION 
MARCH 8 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to consider proposed 
legislation recommending changes in 
the Grain Inspection Act. 
322 Russell Building 


